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LOCAL BO UN DA RY  COM M ISS IO N

P A L M E R
On February 28 ,1992, the City o f Palmer filed a petition fo r annexation o f approximately 
7 5  acres using the legislative review method.
The Commission conducted a public hearing on November 20, 1992, in Palmer. On 
December 18, the Commission approved the petition. Details concerning the annexation 
proceedings and the conclusions o f the Local Boundary Commission concerning the City 
o f Palmer's annexation petition are discussed in detail in the Commission's December 30, 
1992, Statement o f Decision That document, comprising 11 legal-size pages, is available 
upon request from  the Commission's staff in Anchorage. Staff may be readied at*.

Local Boundary Commission Staff 
Department o f Community and Regional Affairs 

333 W. Fourth Avenue, Suite 220 
Anchorage, AK 99501-2341 

Telephone: 269-4500 Fax: 269-4520
Pursuant to A rtide X, Section 12 o f the Alaska Constitution, the Commission hereby 
recommends annexation of the follow ing territory to the G ty  o f Palmer:

Within Section 2 , Township 18N, Range 2E, Seward Meridian:
Pribyl, Grasse and Grasse Subdivision - Lot 22; Riverside Subdivision - Block 1, Lots 1 through 10 
and Lots 20 through 27; and a portion of the right-of-way of the Alaska Railroad as shown on the 
City of Palmer's petition for annexation.

A map o f the area recommended fo r annexation is presented on the follow ing page.
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A P P E N D I X  A  
1 9 9 2  L O C A L  B O U N D A R Y  C O M M I S S I O N  M E E T I N G S

J A N U A R Y  {3  M e e t in g s )
January 17,1992: Public hearing on City & Borough o f Yakutat incorporation petition and 
model boundaries o f Prince W illiam Sound, Yakutat and Cross Sound/Icy Straits. Parties 
participated from  Whittier, Cordova, Valdez, Tatitlek, Elfin Cove and Yakutat.

January 17, 1992: Public hearing in Hoonah on Yakutat and Cross Sound/Icy Straits 
M odel Boundaries. Parties from  Gustavus, Juneau, and Pelican participated via 
teleconference.
January 18, 1992: Public hearing in Yakutat on G ty  and Borough o f Yakutat incorporation 
petition and model boundari... for Prince William Sound, Yakutat and Cross Sound/Icy 
Straits areas.

F E B R U A R Y  ( 2  M e e t in g s )
February 5, 1992: Meeting in Anchorage with teleconference hookup to Yakutat to 
conduct decisional session on Yakutat Borough incorporation and dissolution uf the City of 
Yakutat.

February 26, 1992: Continuation o f February 5 meeting in Anchorage with teleconference 
hookup to Yakutat on Yakutat Borough incorporation and dissolution o f the City o f Yakutat.
Consideration o f petition from the City of Palmer to annex 35 acres of dty-owned property.

M A R C H  (1  M e e t in g )
March 17, 1992: Continuation o f February 5 and 26 meetings with teleconference hookup 
to Yakutat.

A P R I L  (1  M e e t in g )
April 10,1992: teleconference from  Anchorage, North Pole, Nome, Fairbanks and Ketchikan 
to adopt Statement o f Decision approving dissolution o f the City o f Yakutat and the 
incorporation o f the City and Borough o f Yakutat.

M A Y  ( 5  M e e t in g s )
May 8, 1992: Meeting in Fairbanks to review certain requests for reconsideration of decision 
approving City o f Yakutat dissolution and Yakutat Borough incorporation. Determination 
of model unorganized borough boundaries o f Cross Sound/Icy Straits Model Boundaries 
and Prince William Sound model boundaries.

May 8, 1992: Public hearing in Delta Junction on East Central model u rganized borough 
boundaries.

LOCAL BO UND  AJtY COM M ISSION



1992 A N NUAL REPORT

May 9,1992: Public hearing in Tok on East Central model unorganized borough boundaries.
May 9, 1992: Public hearing in Glennallen on model unorganized borough boundaries o f 
the Copper River Basin.
May 22, 1992: Teleconference originating from  Anchorage to review additional requests for 
reconsideration o f decision approving the dissolution o f the City of Yakutat and incorporation 
of the City and Borough o f Yakutat.

J U N E  (1  M e e t in g )
June 6, 1992: Public hearing in Tok on Alaska Gateway Region Model ITnorganized 
Borough Boundaries.

J U L Y  (1  M e e t in g )
July 20, 1992: Teleconference originating from  Anchorage for consideration/action on City 
of Palmer’s petition to annex 2-acre W illiam  Fogg Property. Consideration/action on City 
of Was ilia petition to annex 25Z34 acres o f dty-owned property (new airport site). Scheduling 
o f hearings regarding annexation petitions from  Qties o f Haines, Hoonah, Cordova, Palmer 
and Whittier. Scheduling o f Greater Bristol Bay model borough boundaries; Calista 
region model borough boundaries; Aleutians/Pribilof region model borough boundaries; 
East Centra! Alaska region model borough boundaries decision.

S E P T E M B E R  (1  M e e t in g )
September 25, 1992: Approval o f City of Seldovia’s annexation o f approximately 110 
acres o f Q ty-owned property (including the boat harbor). Training on due process, taking 
of evidence, evaluation of evidence on record, standards o f review, Open Meetings Act and 
Executive Branch Ethics Act.

O c t o b e r  ( 7  M e e t i n g s )
October 9 1992: Hearing and approval o f City of Haines’ petition for annexation o f 4.75 
square miles.

October 10, 1992: Public hearing in Hoonah concerning the City's proposed annexation of 
18.5 square miles. The Commission deferred action on the matter principally because a City 
Council member testified that he and three newly elected Council members did not support 
the C itys petition. In particular, the Council member opposed the annexation o f the Mt. 
Bether Bible Center at Game Creek and the Whitestone Logging Camp.

October 20, 1992: Teleconference public hearing on A leutian/Pribilof model unorganized 
borough boundaries. Representatives o f St. Paul, St. George and the Tanadusix 
Corporation testified.

October 21,1992: Teleconference hearing on Western Aleutian model unorganized borough 
boundaries was conducted with Adak.
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October 23, 1992: Aniak hearing on model unorganized borough boundaries fo r Kuspuk 
REAA
October 23, 1992: S t Mary’s hearing on model unorganized borough boundaries fo r 
Lower Yukon REAA. model borough boundaries.
October 24, 1992: Bethel hearing on model unorganized borough boundaries fo r Lower 
Kuskokwim REAA

N O V E M B E R  ( 6  M e e t i n g s )
November 5, 1992: Teleconference hearing regarding Western Aleutians model unorganized 
borough boundary. Akutan, Atka and Unalaska participated via teleconference. Adopted 
written decisional statement regarding Haines #1 legislative review annexation.
November 20, 1992: Public hearing regarding City of Palmer petition for annexation of 
75  acres in Prybl, Grasse & Grasse subdivision.
November 2 1 ,1 9 9 2 : Public hearing in Cordova regarding the Cordova annexation petition. 
Model boundaries were set fo r the following;

• Upper Tanana Basin (combining Delta Greely & Alaska Gateway REAAs);
• Copper River Basin (following boundaries o f Copper R iver REAA);
• Lower Yukon (combining Lower Yukon and Kashunamiut REAAs);
• Lower Kuskokwim (combining Lower Kuskokwim and Yupiit REAAs);
6 Kuspuk (follow ing Kuspuk REAA);
• Pribilofs (follovting Pribilofs REAA);
• Aleutians West (h c rr Aleutians East Borough to mid-point o f Fenimore Pass;
• Aleutians - Military (from  mid-point o f Fenimore Pass to the western boundary o f die 

State.

Approve annexation o f 10 acres to the City of Seldovia.

November 23 t 1992 : Public hearing in Naknek regarding model boundaries o f die Greater 
Bristol Bay region.
November 24, 1992: Public hearing in Togiak on model unorganized borough boundaries 
for Nushagak/Dillingham area.
November 24, 1992: Public hearing in Dillingham on model unorganized borough
boundaries fo r Nushagak/Dillingham area, widi teleconference participation from  Chignik, 
Chignik Lake, Egegik, Kokhanok, Levelock, Newhaien, Nondalton, Pilot Point
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D E C E M B E R  ( 4  M e e t i n g s )
December 4, 1992: Decisional meeting regarding City o f Palmer petition for annaxation 
of about 7 5  acres in Prybl, Grasse & Grasse subdivision. Decisional meeting regarding 
model unorganized borough boundaries fo r Nushagak/Dillingham region. Decisional 
meeting regarding annexation o f 7 square miles o f tidelands and submerged lands to the 
City o f Haines.

December 18, 1992: Continuation o f December 4 decisional meeting regarding Palmer 
Prybl, Grasse & Grasse annexation petition. Adopted written decisional statements concerning 
Hoonah legislative review annexation and Haines #2 legislative review annexation,
December 21, 1992: Completion o f decisional meeting regarding Palmer Prybl, Grasse & 
Grasse annexation petition.
December 30, 1992: Meeting to approve statement o f decision regarding Palmer 7.5 acre 
Prybl, Grasse & Grasse annexation.
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A P P E N D I X  B  

S U M M A R Y  O F  S T A N D A R D S  &  P R O C E D U R E S

Portions of the Alaska Constitution, statutes and regulations governing LBC matters are 
listed below, followed by a summary o f standards and procedures.
On June 29,1991, the Local Boundary Commission adopted a revised set o f regulations. The 
revised, regulations were fu lly implemented on September 14,1992, when the U.S. Department 
of Justice granted preclearance under the Federal Voting Rights Act. The new regulations 
were published in the October, 1992, supplement to the Alaska Administrative Code.
Alaska Constitution

Article X, Section 3 - Boroughs
Artide X, Section 7 - Gties
Artide X, Section 12 - Boundaries
Artide X, Section 14 - Local Government Agency

Alaska Statutes

AS 29.05.011-031 - Standards for incorporation of dties and boroughs 
AS 29.05.060-150 - Procedures for incorporation of dties and boroughs 
AS 29.06.040-060 - Annexation and detachment 
AS 29.06.090-170 - Merger and consolidation 
AS 29.06.450-530 - Dissolution
AS 44.47565-583 - General provisions concerning the LBC 
LBC Regulations

19 AAC 10.010-040 - Standards for incorporation of dties 
19 AAC 10.045-060 - Standards for incorporation of boroughs 
19 AAC 10.090-150 - Standards for annexation to dties
19 AAC 10.160-210 - Standards for annexation to boroughs or unified munidpalities 
19 AAC 10.220-230 - Sta. Hards for merger of munidpalities 
19 AAC 10.240-250 - Stan ards for consolidation of munidpalities 
19 AAC 10.260 - Standards for detachment from dties
19 AAC 10270 - Standards for detachment from boroughs or unified municipalities
19 AAC 10.280-300 - Standards for dissolution of dties
19 AAC 10.310-330 - Standards for dissolution of boroughs or unified munidpalities 
19 AAC 10.400-660 - Procedures for petitioning 
19 AAC 10.900-990 - General Provisions
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C i t y  i n c o r p o r a t i o n

The standards fo r incorporation of a dty relate to the follow ing factors:
1. The need fo r dty government.
2. The community's human and economic resources.
3. The size and stability o f the community's population.
4. Suitable boundaries.
5. Whether annexation to an existing dty, or services performed by a borough, is more 

appropriate.
A ll o f the standards must be met for the LBC to approve an incorporation petition.
The procedure fo r incorporation:
1. Residents submit a petition with supporting brief to the Department o f C om nrjn ity

and Regional Affairs.
2. DCRA reviews the form  and content o f the petition and determines whethe1 it has

enough valid signatures.
3. DCRA assists the petitioners in correcting any defidendes in the petition and assists 

petitioners in mailing and publishing notice o f the petition.
4. Interested parties are allowed at least seven weeks to review and submit comments 

on the incorporation proposal.
5. Petitioners are allowed at least two weeks to respond to comments from  interested 

parties.
6. DCRA  examines the petition and comments, and otherwise investigates the 

incorporation proposal. EXTRA holds a public informational meeting in the area 
proposed fo r incorporation.

7. DCRA prepares a draft report and recommendation fo r the Commission on the
proposed incorporation. The draft is circulated fo r public review fo r i m inimum o f
four weeks. Following consideration of the comments, DCRA issues i s  final report.

8. The LBC holds at least one public hearing in the area. Within 90 days, t ie  LBC makes 
a decision on the petition. The Commission may change the proposed munidpal 
boundaries, and it may impose conditions on the incorporation. These conditions can 
indude a requirement fo r voter approval o f authority to levy municipal taxes (to 
ensure that the dty w ill be fmandally viable).

9. I f  the LBC approves the incorporation petition, the Director o f the Alaska Division o f 
El ections orders a local election. This election in dudes selection o f council members 
and possible council authorization to levy munidpal taxes. DCRA prepares and 
submits the request to the U.S. Justice Department fo r federal Voting Fights Act 
predearance.

10. After the election is held, the Division of Elections certifies the results. If a majority 
o f those voting approve the incorporation (with any stated conditions) DCRA issues 
a certificate o f incorporation for the dty.
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B o r o u g h  I n c o r p o r a t i o n

The standards fo r incorporation o f a borough relate to:
1. Social, cultural, and economic integration;
2. Population size and stability;
3. Human and financial resources to maintain and operate the mandatory powers o f the

borough on an efficient and cost-effective level;
4. The proposed boundaries and their conformance with the natural geography o f the

area and whether they include all o f the territory necessary to provide the fu ll 
development o f borough services on an efficient, cost-effective level.

As with dty incorporations, all o f the borough incorporation standards must be met fo r the 
LBC to approve a petition. Borough incorporation procedures are the same as those set out 
above fo r dty incorporation.

B o u n d a r y  C h a n g e  P r o c e d u r e s

Procedures fo r annexation, detachment, merger, consolidation and dissolution are similar 
in many respects to the procedures previously outlined fo r incorporation. However, 
theve are some important differences.
Under current law , an incorporation petition can on ly be initiated by the resident voters. 
However, annexation, detachment, merger, consolidation and dissolution may be initiated 
in a variety o f ways. Petitioners fo r those procedures may indude a political subdivision 
o f the State o f Alaska, the Alaska Legislature, the Commissioner o f EXTRA, LBC staff or 
designee, or voters.12
In the case o f simple and non-controversial boundary proposals, certain o f the procedural 
steps can be eliminated. The Commission's new regulations give it flexibility to ensure 
that the rights o f interested parties are protected while at the same time, the process used 
to consider the proposal is reasonable, speedy and inexpensive.
The method o f final approval in these instances w ill vary. Some w ill involve elections 
conducted by the State or local government. In other cases final approval may be sought 
from the Legislature. In simple and non-contested boundary proposals, no approval 
beyond that o f th e Commission may be necessary.

12 A political subdivision is defined under 19 AAC 10.990(a)(ll) to mean a borough, unified
municipality, dty, regional educational attendance area, or coastal resource sendee area organized an 
operated under state law.

56

fifti



1992 ANNUAL REPORT
Details about a particular process are available from :

Local Boundary Commission Staff 
Department o f Community & Regional Affairs 

333 West 4th Avenue, Suite 220 
Anchorage, Alaska 99501-2341 

Telephone: 2694500 Fax: 2694520

A n n e x a t i o n  S t a n d a r d s

Standards fo r annexation to cities relate to:
1. The need fo r d ty government;
2. Whether the territory is compatible in character with the annexing dty;
3. Whether the post-annexation boundaries o f the dty indude the human and finandal 

resources necessary to provide dty services on an effident, cost-effective level;
4. Whether the post-annexation boundaries indude a population suffidently large and 

stable enough to support the extension o f d ty  government;
5. Whether the post annexation boundaries indude all o f the territory necessary to provide 

essential d ty  services on an effident, cost-effective level;
6. Whether the annexation serves the balanced best interests o f the state, the territory to 

be annexed and all political subdivisions affected by the annexation.
In order fo r any annexation to occur, the first five standards must be satisfied. In order for 
an annexation to be approved using the legislative review method for final approval, the 
sixth standard must also be met. In  considering whether this sixth standard is met, the 
Commission may consider factors induding whether the (1) territory is an endave within the 
existing boundaries o f the dty; (2) health, safety, or general welfare of d ty  residents is 
endangered, (3) extension o f d ty services or facilities into tire territory is necessary to enable 
the d ty to provide adequate services to dty residents, (4) residents and /o r property owners 
receive benefits from  the d ty  without commensurate tax contributions, (5) annexation w ill 
enable the d ty  to plan and control antidpated growth or development and (6) tire territory 
is so sparsely inhabited or so extensively inhabited by persons who are not landowners, that 
a local election would not adequately represent the interests o f the majority o f the landowners.
Standards fo r annexation to boroughs relate to:
1. Whether the sodal, cultural and economic characteristics o f the people are 

interrelated and integrated;
2. Whether the area has suffident population size and stability;
3. Whether the post-annexation boundaries o f the borough indude the human and 

finandal resources necessary to provide borough services on an effident, cost- 
effective level;

4. Whether the post-annexation boundaries conform to natural geography and 
indude all o f the territory necessary to provide essential borough services on an 
effident, cost-effective level;

5. Annexation by the legislative review process requires a determination of whether 
the annexation services the balanced best interests o f the state, the territory to be 
annexed and all political subdivisions affected by the annexation.
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The factors to be considered with respect to the interests o f parties are similar to those noted
earlier fo r annexation to cities.

D e t a c h m e n t  S t a n d a r d s

Standards for detachment from  cities relate to:
1. The balanced best interests o f the state, the territory to be detached and the

political subdivisions affected by the detachment;
2. The health, safety and general welfare o f the d ty and the territory after

detachment;
3. The ability o f the d ty or other governmental entity to effidently and effectively

provide reasonably necessary facilities and services to the territory after 
detachment;

4. The reasonably antidpated potential for, and impact of, future population growth
or economic development that w ill require local government regulation in the area 
after detachment;

5. The historical pattern o f providing to the territory munidpal services that have
been, or should be, supported bv tax levies in the territory;

6. The historical pattern o f cooperation and shared commitment between the people
o f the d ty and the people o f the territory;

7. The extent to which detachment might enhance or diminish the ability o f the
remaining d ty  to meet tire standards fo r incorporation;

8. The extent to which a transition plan o f a previous annexation has been
implemented and is effective;

9. The effect on the long-term stability o f the finances o f the remaining dty, other 
munidpalities, and the state;

10 Whether the proposed detadiment w ill promote local self-government with a 
m inimum number o f governmental units;

11. Whether the territory's requirements for local government services w ill be 
adequately met follow ing detachment.

Standards fo r detachment from  boroughs and unified munidpalities relate to:
1. The balanced best interests o f the state, the tenritory to be detached and the political 

subdivisions affeded by the detachment;
2. The health, safety and general welfare o f the borough or unified munidpality and the 

territory after detachment;
3. The ability o f the borough or unified munidpality or other governmental entity to 

effidently and effectively provide reasonably necessary facilities and services to the 
territory after detachment;

4. The reasonably antidpated potential for, and impact of, future population growth or 
economic development that w ill require local government regulation in the territory 
after detachment;

5. The historical pattern o f providing to the territory munidpal services that have been 
o r should be, supported by tax levies in the territory;
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6. The historical pattern o f cooperation and shared commitment between the people o f 
the borough or unified municipality and the people o f the territory;

7. The extent to which decachment might enhance or diminish the ability o f the remaining 
borough or unified municipality to meet the standards fo r incorpcration;

8. The extent to which a transition plan of a previous annexation has been 
implemented and is effective;

9. The effect on the long-term stability o f the finances o f the remaining b o roug h  o r 
unified municipality, other municipalities, and the state;

10. Whether the proposed detachment will promote local self-government with a minimum 
number o f governmental units;

11. Whether the territory's requirements fo r local government services w ill be adequately 
met fo llow ing detachment.

C o n s o l i d a t i o n  a n d / o r  M e r g e r  S t a n d a r d s

Consolidation o f municipal governments is the creation o f a new municipality from  the 
union ox two o r more existing munidpalities. Merger o f munidpalities is the absorption o f 
one or more existing munidpality by another e> as ting munidpality. The prim ary standard 
for either action is whether the successor munidpality meets the applicable standards for 
incorporation for its type o f munidpality. Merger and consolidation are initiated with a 
petition to the LBC .

M u n ic ip a l  D i s s o l u t i o n  S t a n d a r d s

The standards fo r dissolution o f a munidpality relate to the follow ing factors:
1. Whether the munidpality is free o f debt, or has satisfied each o f its 

creditors;
2. Whether the munidpality has ceased to use each o f its mandatory powers;
3. Whether dissolution is in the best interests o f the state;
4. Whether the munidpality continues to meet the standards for

incorporation;
5. Whether the munidpality still meets the standards for incorporation;
6. Whether the munidpality has ceased to exerdse its mandatory powers.
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I I I .  M A J O R  P R O J E C T S  

M o d e l B o r o u g h  B o u n d a r i e s  P r o j e c t

On Decen iber 4 ,1992 , the Commission set model unorganized borough boundaries fo r the 
Dillinghara/Nushagak area. That action was especially significant since it marked the 
conclusioa o f three years of public hearings and meetings on model borough boundaries 
statewide. The LBC has now adopted model boundaries fo r the entire unorganized borough. 
During the course o f the model boundaries study, the Commission held public hearings in 
88 separate communities. The extensive public hearing process familiarized the Commission 
with existing and potential regional govamment boundary issues throughout Alaska.
In 1992, the LBC held model borough boundary hearings in 22 communities in the fo llow ing 
six regions:

Southeast;
Prince William Sound;
East Central (Delta Greely, Copper River, Alaska Gateway);
Calista, (Lower Yukon, Lower Kuskokwim, Kuspuk);
Western A leutian/Pribilofs (Adak, Unalaska, St. George-St. Paul);
Greater Bristol Bay.

Every LBC decision regarding borough boundaries affects three groups; residents within the 
proposed boundaries, people o f the adjacent areas and the state as a whole. Formation of 
new regional governments is a sensitive issue in Alaska. Lawsuits or long-standing boundary 
disputes tend to erupt each time a borough incorporation or annexation proposal is advanced. 
On the basis o f such factors, the LBC conduded that, rather than examining regional boundaries 
on ly when petitions are lodged, the Commission would invite public testimony from  
throughout the entire state and adopt 'model' boundaries. Such 'model' boundaries w ill be 
used as a frame o f reference to help evaluate future petitions. They w ill be considered when 
existing organized boroughs seek to annex unorganized borough territory or when 
unorganized borough residents petition fo r borough incorporation.

The Commission and its DCRA staff began planning the model boundary study in mid-1989. 
The Commission dedded to focus first on the areas for which petitions fo r incorporation or 
annexation were pending. Research on the project began in earnest in 1990.
The LBC began its study o f each area by sending out a large eight-page tabloid which 
explained the study and set out the questions the LBC expected to consider in its decision­
making process. Eadt tabloid induded a map on which, redpients were requested to draw 
suggested boundaries. DCRA prepared and widely distributed a report o f its findings and 
recommendations for the area, and then the LBC held hearings in as many communities as 
resources allowed.
The study prompted residents and organizations throughout the state to articulate where 
they believed future boundaries should be set. Munidpal governments and other public and
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private locai and regional organizations helped execute the model boundaries project. Many 
hundreds of interested parties provided written comment or oral testimony.
Completion o f the study renders the LBC and DCRA much better prepared to evaluate 
future petitions. A  wealth o f information and public comment was obtained in the study 
process.
'Model' boundaries are not rigid or unchangeable. Petitioners fo r borough incorporation or 
alteration of existing borough boundaries can successfully propose different boundaries if 
they make a specific and persuasive showing to the Commission why other boundaries are 
more appropriate.7

Conclusion
The goal of the study has been achieved. The Commission has developed a useful tool for 
long-term regional government boundary planning. The LBC based its model boundaries 
map upon extensive testimony from throughout Alaska. .Alaskans have become better 
acquainted with the LBC, borough incorporation .-tandards and their neighbors' perspectives. 
A statewide map of model boundaries adopted by the Commission is shown on pages 26 
and 27 o f this report.

7 19 A A C  10 .060(b ) a n d  19 A A C  10.190(c).
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L o w e r Y u k o n  M od e l U n o rg a n iz e d  B o ro u g h

Model borough boundaries for this area combined the i-ower Yukon and Kashunamiut 
REAAs, the first class Q ty  o f SL Mary's and eleven second class cities. These are Alakanuk, Chevak, Emmonak, Hooper Bay, Kotlik, Marshall, Mountain Village, Pilot Station, Russian Mission, Scammon Bay and Sheldon Point The area's population totals approximately 
5,791. The LBC held model borough boundary hearings in St Mary's on October 23,1992.
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L o w e r  K u s L o k w im  M od e l U n o rg a n iz e d  B o ro u g h

Model borough boundaries fo r this area are based upon boundaries o f the Lower Kuskokwim 
and Yupiit REAAs. The LBC held model borough boundary hearings in Bethel on October
24,1992. On November 21,1992, the Local Boundary Commission ^et Lower Yukon, Lower 
Kuskokwim and K u sp ’1' model boundaries.
Twenty-five communities with a total population o f approximately 12,125 are included in 
this area. These include Akiachak, Akiak, Abnautluak, Bethel, Chefomak, Eek, Goodnews 
Bay, Kasigluk, Kipnuk, Kongiganak, Kwethluk, Kwigillingok, Mekoryulc, Nap akiak, 
Napaskiak, Newtok, Nightmute, Nunapitchuk, Oscarville, Platinum, Quinhagak, Toksook 
Bay, Tuluksak, Tuntutuliak, and Tununak.

:: 1 •: v.-* ' .5 V ' - • J
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LOCAL BOUNDAJRY COM M ISS ION

K u s p u k  R e g io n  M od e l U n o rg a n iz e d  B o r o u g h

Kuspuk unorganized borough utodei boundaries fo llow  the Kuspuk REAA boundaries. The 
LBC conducted a public hearing in Aniak on October 23, 1992. The area has about 1,490 
residents distributed among Aniak, Chuathbaluk, C rooked Creek, Sleetmute, Stony River, 
Upper Kalskag anc Lower Kalskag.
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1992 ANNUAL REPORT
G la c ie r  B a y  M od e l U n o rg a n iz e d  B o ro u g h

The LBC conducted hearings on model boundaries fo r this region in Hoonah, Pelican and 
Gustavus in January, 1992. After taking testimony, the LBC defined Glacier Bay model 
borough boundaries extending from Cape Fairweather to Chatham Strait. These model 
boundaries encompass G lader Bay and the communities of E lfin  Cove, Pelican, Hoonah, 
Gustavus and Tenakee Springs, th e  area had a 1990 population o f 1,858. The Commission 
set model boundaries for the region on May 8,1992.
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LOCAL BO UN DA RY  COM M ISS IO N

U p p e r  L vn n  C a n a l - H a in e s  B o r o u g h

The LBC identified model boundaries encompassing the area within the present Haines 
Borough as well as Skagway and Klukwan. The area had a 1990 population of 2,938. The 
Commission set Upper Lynn Canal model boundaries on May 8, 1992.

■ ■
VL.YNN CANAL

U P P E R  L Y N N  C A N A L  R E G IO N  
M O D E L  B O R O U G H  B O U N D A R I E S
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1992 ANNUAL REPORT

Y a k u ta t B o r o u g h

Yakutat model bouudarie set by the LBC are identical to those approved fo r incorporation. 
The amended Yakutat model boundaries encompassed approximately 4,224 square miles 
with boundaries extending from  the 141st Meridian to Cape Fairweather. The area has a 
population of approximately 705.
(The Yakutat Borough incorporation is more fu lly discussed in Section II o f this report.) The 
Commission set Yakutat model boundaries on May 8, 1992.

ri'ri'ri;';. r  •: ;■ ;YAKUTAT > -v ’ - ; ■ "v
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LOCAL BO UN DA RY  COM M ISS ION

C ity  a n d  B o r o u g h  o f  S itk a

Model boundaries fo r the City & Borough o f Sitka were identified as the same as its existing 
boundaries, which encompass 4,849 square miles and a population o f 8,588. The Commission 
conducted teleconferenced public hearings regarding the area in November, 1990. The 
Commission set Sitka model boundaries on May 8, 1992.

C I T Y  a  B O R O U G H  O F  S I T K A  
M O D E L  B O R O U G H  B O U N D A R IE S



1992 ANNUAL REPORT

C h a th am  U n o rg a n iz e d  B o ro u g h

In November, 1990, the Commission conducted public hearings throughout Central Southeast 
Alaska. Parties in Gustavus, Haines, Skagway, Yakutat, Tenakee Springs, Pelican, Sitka, 
E lfin Cove, Port Alexander, Angoon, Hoonah, Kake and Cube Cove participated. On May
8,1992, the Commission adopted model boundaries fo r the Chatham Unorganized Borough 
encompassing Kake and Angoon. The area had a 1990 population o f 1,663.

Ch a t h a m  t  , , : r i&vg



LOCAL BOUNDARY COM M ISS IO N

P r in c e  W illiam  S o u n d  U n o rg a n iz e d  B o r o u g h

Model boundaries for this area conform to the Chugach REAA, encompassing the Cities of 
Cordova, Valdez and Whittier and the unincorporated communities of Chenega and Tatitlelc 
The area had a 1990 population o f 7,189. The Commission set model boundaries for the area 
on May 8,1992. The LBC conducted a public hearing in the area in January, 1992.

:■ ■ *: .*:. ; PRINCE WILLlAMSCfUND • • “%%.** • M.v*f*/’7 j . • • 1 ■ . 1 III) lV/la » * 1 Uki A---



1992 AN NUAL REPO RT

A le u t ia n s  - M ilita ry  U n o rg a n iz e d  B o r o u g h

Model boundaries fo r this region extend from  the mid-point of Fenimore Pass to the boundary 
of the State at the western end o f the Aleutian G rain. The boundaries include the m ilitary 
settlements o f Adak, Attu and Shemya. The area had a 1990 population o f 5,345. The 
Commission conducted a public hearing on model boundaries via teleconference on October
21,1992. The Commission set model boundaries fo r the region on November 21, 1992.
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LOCAL BOUNDARY COM M ISSION

P r ib i lo f  U n o rg a n iz e d  B o r o u g h

Model boundaries designated by the Commission conform to the Pribilof REAA and include 
the Cities of S t  Paul and SL George. The area had a 1990 population o f 901. The boundaries 
reflected testimony received via teleconference from  representatives o f St. Paul, St. George 
and the Tanadusix Corporation at the October 20,1992, public hearing. The Commission set 
model boundaries fo r the area on November 21,1992.

PRIBILOF INLANDS
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1992 ANNUAL REPORT

ALEUTIANS WEST'

A le u t ia n s  W e s t  U n o rg a n iz e d  B o ro u g h

Boundaries designated by the Commission extend from  the western boundary o f the Aleutians 
East Borough to the mid-point o f Fenimore Pass, including Atka, N iko lsk i and Unalaska. 
The area had a 1990 population o f 3,232. The LBC received testimony on model boundaries 
in the area through public hearings with teleconference participation from  Atka, Unalaska 
and Akutan on November 5. The Commission set model boundaries for the area on November
21,1992.

ALEUTIANS W E ST  
MODEL BOROUGH BOUNDARIES



LOCAL BO UNDARY  COM M ISS IO N

U p p e r  T a n a n a  B a s in  U n o rg a n iz e d  B o r o u g h

The Commission determined that the Upper Tanana Basin model boundaries should 
encompass the Delta Greely and Alaska Gateway REAA areas. The area had a 1990 population 
of 6,021. These model boundaries encompass an estimated 26,235 square miles. The LBC 
conducted hearings on model borough boundaries fo r the region in Delta Junction on May 
8,1992 and in Tok on May 9 and June 6. The Commission set m odel boundaries fo r the area 
on November 21,1992. Communities within the region include two second class cities, the 
City o f Delta Junction and the G ty  of Eagle. Unincorporated communities in the area 
include Boundary, Chicken, Dot Lake, Dry Creek, the Native Village of Eagle, Fort Greely, 
Healy Lake, Mentasta Lake, Northway, Tanacross, Tetlin and Tok.
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1992 ANNUAL REPORT

C o p p e r  R iv e r  B a s in  U n o rg a n iz e d  B o r o u g h

The LBC held a hearing on model boundaries in G lennallen on May 9, 1992. Additional 
information concerning the model boundaries fo r the Copper River Basin was provided to 
the Commission from  residents o f the region in June. On November 21, the Commission 
determined that the Copper Basin model unorganized borough boundaries should fo llow  
boundaries o f the Copper River REAA  The area encompasses an estimated 20,649 square 
miles and a 1990 population o f 2,638.
Copper River Basin model borough b ou rr< ' defined by the Commission conform to the 
boundaries o f the Copper River School Disuic., extending from the Canadian Border on the 
east to the boundaries o f the Matanuska-Susitna Borough on the west Communities within 
the area include, Chistochina, Chitina, Copper Center, Gakona, G lennallen, Gulkana, Kenny 
Lake, McCarthy, Paxson, Slana, Tazlina and Tonsina.

N

Nihuna

COPPER RIVER BASIN 
MODEL BOROUGH BOUNDARIES
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LOCAL BO U N DA RY  COM M ISS IO N

B r is to l B a y  S tu d y

The LBC approved Lake & Peninsula Borough incorporation in 1989. A t that time, the 
Commission directed that staff revisit boundary questions raised during the incorporation 
public hearing process. In June o f 1991, the City of Dillingham asked that h e  Commission's 
staff also analyze the merits o f forming a "super borough" which would include the Bristol 
Bay Borough, the Lake & Peninsula Borough and the Dillingham Census Area.
The Commission conducted public hearings in D illingham , N aknek and Tog iak on 
November, 23-24,1992. At the request o f local residents, Kokhanok, P ilo t Point, Chignik, 
Levelock, Egegik, Newhaien, Nondalton and Chignik Lake participated in the November 
24 Dillingham hearing by teleconference. Most o f the comment and testimony at Naknek 
urged that Bristol Bay Borough boundaries be left unaltered. Testimony at Togiak suggested 
a local preference fo r a Northwest Bristol Bay unorganized borough Testimony at Dillingham 
suggested that boundaries based upon existing Dillingham Census Area boundaries wou ld 
be most appropriate.
On December 4, 1992, the LBC identified model boundaries encompassing the existing 
Dillingham Census Area . D illin gham, A leknagik, C la rk 's Point, Ekuk, Ekwok, Koliganek, 
Manokoktak, N ew  Stuyahok, Portage Creek, Togiak and Tw in H ills  are included in  the 
model boundaries.

^ ; DILLINGHAM  ̂NUSHAGAK- *; : L L  '■ • «dD • ■ l-r * •• ... i''.
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SUMMARY OF STANDARDS FOR BOROUGH 
INCORPORATION

Thy standards applied by the Department o f Community and Regional A ffairs 
and the Local Boundary Commission in reviewing a borough incorporation 
petition are set out in the Alaska Constitution, A laska Statutes and the Local 
Boundary Commission's regulations in the Alaska Administrative Code.

CONSTITUTION
Artic le X is the Local Government Article. Its purpose is "to p rov ide fo r 
maximum local self-government with a m inimum o f local government units, and 
to prevent duplication o f tax levying jurisdictions."
Each borough is to be established according to standards which sha ll ’ ’inc lude 
popu la tion , geography, economy, transportation and other factors, ” and sh a ll 
embrace an area and population w ith common interests to the maximum degree 
possib le." (Article X, Section 3)

STATUTES
AS 29.05.031(a) provides fou r general standards applicable to a ll boroughs.

1. The popu lation o f the area is interrelated and integrated as to its 
social, cultural and economic activities, and is large and stable 
enough to support borough government;
2. The boundaries o f the p roposed borough conform  genera lly to 
natural geography and include a ll areas necessary fo r fu ll 
development of municipal services.
3. The economy o f the area includes human and finandal 
resources capable o f provid ing municipal services. Evaluation o f an 
area's economy includes land use, p roperty values, total economic 
base, total personal income, resource and commerdal 
development, antidpated functions, expenses, and income o f the 
proposed borough.
4. Land, water and air transportation facilities allow  the 
communication and exchange necessary fo r the development of 
integrated borough government.

7 2 - ^  M / t o -
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SUM M A RY OF REG ULA T IO N S
C O M M U N ITY  OF INTERESTS (19 AAC 10.045): The social/ cultura l, and 
economic characteristics and activities o f the people in the proposed borough 
must be interrelated and integrated. Considerations include:
V compatibility o f urban and ru ra l areas w ithin the proposed borough;
V compatibility o f economic lifestyles;
V existence of customary and simple transportation and communication 

patterns;
V the languages spoken throughout the proposed borough;
PRESUMPTIONS: at least two communities; 

a ll communities within the proposed borough are 
connected to the borough seat by road , regu la rly  
scheduledairline flights on at least a weekly basis, local air 
charter services or sufficient electronic media;

PO PU LA T IO N  (19 AAC 10.050): The population must be sufficiently large and 
stable to support the proposed borough government. Considerations include:
V total census enumeration
V duration o f residency
V historical population changes 
^ age distributions.
PRESUMPTIONS: • at least 1,000 permanent residents

RESOURCES (19 AAC 10.055): The economy o f the p roposed borough must 
contain the human and finanda l resources necessary to provide essential 
borough services on an effident, cost effective level. Considerations include:
V
s’
V

\‘J
v
V

reasonably anticipated borough functions 
reasonably anticipated borough expenses 
reasonably anticipated borough income
antidpated operating budget through the third fu ll fiscal year o f operation 
economic base oc proposed borough 
property valuations 
land use
existing and anticipated industrial, commercial and resource development 
personal income o f residents
need fo r and availability o f employable skilled and unskilled people 
predictable leve l o f commitment and interest o f popu lation in  maintaining a 

borough government.
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B O U N D A R IE S  (19 AAC 10.061)): The proposed borough boundaries must 
conform  generally to natural geography and include a ll land and water 
necessary to p rov ide fo r fu ll development o f borough services on an efficient, 
cost-effective level. Considerations include:

V land use and ownership patterns
V ethnicity and cultures
V popu lation density patterns
\  existing and reasonably antidpated transportation patterns and facilities
V natu ra l geographic features and environmental factors
V extraterritoria l powers o f boroughs.

p r e s u m p t io n s : ♦ boundaries wdll not extend beyond m ode l boundaries.
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TO:

FROM:

RE:

D A T E :

S e n a t o r  D a v e  D o n l e y
A LA SKA  STATE LEG ISLA TU RE  

February 14, 1994

Senator Randy Phillips, Chair 
Senate Community and Regional Affairs

Senator Dave Donley

Scheduling of SB 291

I request a hearing on SB 291, relating to including all regions of the state in 
an organized borough or unified municipality.

Article X of the state constitution supports the concept that all areas of 
Alaska should have some form of local government. The recent report by 
the Local Boundary Commission has identified the inequities in our current 
system. Residents and property owners in mandatory boroughs pay local 
taxes for basic services, while residents in towns or areas outside iocal 
governments typically pay no taxes to support these same services.

I think it is unfair that some residents must pay for services used by others 
who do not pay simply because they live in an unorganized borough. 
Currently about 20 percent of the state falls in this category. Which means 
state go/ernments must bear the financial responsibility for providing 
sendees that local governments provide in organized areas.

SB 291 simply sets out a process by which the 20 percent of Alaska without 
local government would be organized. This legislation will substantially 
downsize state bureaucracy and reduce the state's operating budget. It is a 
modest step toward uniform and fair local responsibility for the cost of 
government.

If you need additional information please don't hesitate to contact my office. 
Thanks for your attention to this request.

DD/arm

J;muary-May: STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
Junc-Dcccmbcr; 716 W. 4TII AVE. • STE. 430 • ANCHORAGE. AK • 99501 • (907) 258-8181 * FAX: (907) 258-5571

CO-CHAIR:  Anchorage Caucus • M E M B E R :  Senate Judiciary Committee • Senate Resources Committee
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S e n a t o r  D a v e  D o n l e y
A LASKA  STATE LEG ISLA TU RE

CONTACT: Alexis Miller DATE: February 9. 1994465-3892
D O N LE Y  B IL L  E S TA B L IS H ES PROCESS TO  P LA C E  A L L  AREAS 

O F A L A S K A  UNDER LO C A L  G O V E R N M E N T

In an effort to reduce state government and more fairly distribute financial responsibility, Senator Dave Donley (D-Anchorage) today introduced SB 291 to fulfill the intent of Article X of the state constitution that all of Alaska have some form of local government.
The 1994 report of the Local Boundary Commission identified the basic problem as one 
of inequity:

There are inequities in the manner in which the borough concept has been 
implemented. In 1963. the Legislature mandated the formation of eight boroughs. Today, those eight mandatorilv formed boroughs encompass about 80% of Alaska's population. The residents and 
property owners in the mandatory boroughs typically pay substantial local taxes for basic sendees. In contrast, there are other areas of the 
state that lie outside any local government. Some of those areas enjoy services comparable to the services in the mandatory boroughs.Further, some of these areas have resources at least comparable to areas within the mandatorilv formed boroughs. Notwithstanding, the areas outside local government pay no taxes to support the sendees.

SB 291 sets out a process by which the approximately 20 percent of Alaska, currently 
without local government, would be organized. Currently in these unorganized areas the 
Mate must bear total responsibility and cost for providing sendees that local governments 
provide elsewhere in Alaska.
This is unfair to the citizens of Alaska in organized areas who pay local taxes for these 
kinds of government services. It also places an undue burden on state government, which 
is forced to act as the local government for unorganized areas.
"It is in the best interests of the state for all its residents to have the opportunity to participate in government on the local level and enjoy the benefits and share the responsibility of local government.'' Senator Donley said.
"I recognize that all the unorganized areas of Alaska may not be able to fairly carry an 
equal financial burden as the more populated areas, but all Alaskans who are able should pay something toward the cost of providing local government sendees."
"With declining state revenues Alaskans can simply not expect the state to do everything for them anymore. This legislation will substantially downsize state bureaucracy and 
reduce the state’s operating budget. It is a modest step toward uniform and fair fundamental local responsibility for the cost of government," Senator Donley added.

January-May: STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
Jimc-Deccmbcr. 716 W. 4TH AVE. • STE. 430 • ANCHORAGE. AK • 99501 • (907) 258-8181 • FAX: (907) 258-5571

CO-CHAIR: Anchorage Caucus • MEMBER: Senate Judiciary Committee • Senate Resources Committee
| Produced in lk»mQ 1



Occasionally, concerns beyond those noted previously are brought 
to die LBC. Typically, such concerns deal directly or indirecdy with State 
laws and policies on municipal incorporations and boundary changes. 
Examples o f such include the following.
•> There are inequities in the manner in which the borough concept has

been implemented. In 1963, the Legislature mandated the formation 
of eight boroughs. Today, those eight mandatorily formed boroughs 
encompass about 80% o f Alaska’s population. The residents and 
property owners in the mandatory boroughs typically pay substantial 
local taxes for basic services. In contrast, there are other areas of the 
state that lie outside any local government Some of those areas 
enjoy services comparable to the services in the mandatory boroughs. 
Further, some o f these areas have resources at least comparable to 
areas within the mandatorilv formed boroughs. Notwithstanding, the 
areas outside local government pay no taxes to support the services.

❖ There are disparities in funding for educauon. Because of require­
ments for local contributions, some areas of Alaska receive State and 
federal aid amounting to only about two-thirds of their defined level 
of “ basic need”  for education. Other districts receive more State 
funding because they are required to contribute little or nothing in 
support o f education. Further, some districts receive funding not 
available to other districts (e.g., National Forest Receipts). The result 
is that some districts receive substantially more State and federal aid 
for education -  upwards o f twice the level of basic need -  than other 
districts.

Here again, the Commission raises these issues simply in order to 
keep the legislature informed o f the nature of concerns brought to the 
attention of the LBC.

O T H E R  I S S U E S
/

FOOTNOTE 14 CONTINUED 
FROM PREVIOUS PAGE:

each person residing within die 
municipal boundaries; or (2) 
upon value that, when com­
bined with the value of property 
otherwise taxable by the 
municipality, exceeds the 
product of 225 percent of the 
average per capita assessed full 
and true value of property in the 
state multiplied by the number 
of residents of the taxing 
mumri polity.’’ The Attorney 
General’s Office takes the 
position that this law applies 
only to property taxes.
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July 1. Land
1992

Population
Area 

Sq. Miles

Alaska 1 586,900 570,373.6

Juner.u Borough 28.621 2,593.6
Sitka Borough 9,100 2,881.5
Anchorage Borough 240,258 1,697.6
Denali Borough 1,670 8,872.7
Lake & Peninsula Borough 1,789 23,632.3
North Slope Borough 6,691 87,860.5
Northwest Arctic Borough 6,514 35,862.5
Aleutians East Borough 2,567 6,984.8
Bristol Bay Borough 14.561 519.2
Fairbanks North Star Borough 81,383 7,362.4
Kenai Peninusla Borough 44,019 16.878.9
Ketchikan Gateway Borough 14,664 1,219.6
Kodiak Island Borough 15.245 6,462.6
Matanuska-Susitna Borough 44,582 24,693.6
Haines Borough 2,267 2,357.0

Not In Boroughs 73.069 341,294.8

% Not in Boroughs 12.4 59.8

Alaska Department of Labor, Research & Analysis. Demographic Unit.
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A l a s k a  S t a t e  L e g i s l a t u r e

Legislative Research Agency
Phone: (907) -165-3991 

Fas: (907) J63-3351

I 30 S e w a r d  S t r e e t ,  S u i t e  21S
J u n e a u ,  A l a s k a  99801-2196

MEM ORANDUM

Anril 7. 1993

TO: Representative Eileen MacLean

FROM: Dale O. B randt" *
Legislative Anaivst

RE. Population of Boroughs at Date of Incorporation
Research Request '0 .199

You asked us to provide the name of each borough, date of incorporation, population at date 
of incorporation and the present population. This information is presented in the attached 
table.

If you have any questions or need additional information, please contact this office.

Attachment



ALASKA BOROUGHS 
YEAR INCORPORATED AND POPULATION

Bo rough Yea r o f In co rp o ra t io n

P op u la tio n in 
Yea r o f 

In c o rp o ra t io n *
1991

P op u la tio n

Aleutians East Borough 1987 1,573 2,464

Municipality of Anchorage 1975 (Unification) 173,600 237,907
1964 (Borough) 81,160

Bristol Bay Borough 1962 1,040 1,410

Denali Borough 1990 1,797 1,783

Fairbanks North Star Borough 1964 27,250 77,720

Haines Borough 1968 1,240 2,212

City and Borough of Juneau 1970 (Unification) 13,556 28,965
1963 (Borough) 10,888

Kenai Peninsula Borough 1964 11,786 40,802

Ketchikan Gateway Borough 1963 9,150 13,828

Kodiak Island Borough 1963 5,020 15,535

Lake and Peninsula Borough 1989 1,793 1,668

Matanuska-Sus itna Borough 1964 5,720 41,797

North Slope Borough 1972 3,700 8,288

Northwest Arctic Borough 1986 6,010 6,113

City and Borough of Sitka 1971 (Unification) 6,100 8,588
1963 (Borough) 6,130

City and Borough of Yakutat 1992 729 N/A

* Estimated populations are interpolated using decennial census statistics N/A = Not available

Source: Year of incorporation arid 1991 population —  Department of Community and Regional Affairs,
"1992 Community/Borough Map;" Population at date of incorpora tion— Alaska Department of Labor, 
Demographic Unit.

Prepared by the Legislative Research Agency, April 1993 (93.199)



A R T I C L E  X

L O C A L  G O V E R N M E N T

L ike Article VIII (Natural Resources), Article X reflects considerable constitutional 
i  innovation. In drafting this article, the delegates tried to steer a middle course 
between too little and too much detail about local government structure. Existing 

constitutional provisions vaned between New Jersey’s silence on the subject and New 
York’s long, discursive iocal government article.

Looking at metropolitan government elsewhere in the United States, members of the local 
government committee saw a ragged patchwork of counties and cities crisscrossed with 
-mgle-purpose. special service districts, all pursuing their duties narrowlv without regard 
for economies that could be realized from consolidation and cooperation. County and city 
governments were inflexible, physically and functionallv. This rigidity, financial 
handicaps, the absence of centralized control over the activities of the various 
jurisdictions, the distance of these governmental units from the average voter and the lack 
of an integrated budget for their operations made local government despairingly inefficient 
and irrational in many parts of the country.

Furthermore, the courts tended to construe the powers of local governments very narrowly 
(unlike state governments with inherent power, local governments derive their authority 
solely from the state via express constitutional and statutory grants of power). Thus, 
municipal governments were often barred from dealing with pressing problems because 
they could not find some explicit provision that authorized them to act in the area.

At the time of the convention, local government institutions were quite undeveloped in 
Alaska. Scattered around the territory were small cities and a few school arid public 
utility districts (Congress had prohibited the creation of counties in the Territorial Act of 
1912). It was evident that a majority of Alaskans would live in or near cities. 
Unincorporated areas on the periphery of cities, such as Spenard and Fairview near 
Anchorage, for example, were growing rapidly. Conflicts between special purpose 
districts and cities were already occurring. Things were not yet as bad as in other parts 
of the country, and the delegates wanted to prevent problems by limiting the number of 
permissible local government units.

There was general agreement on the long-term need for a unit of general purpose 
government between the state and the city. The delegates feared that in the absence of

191



Local Government

As events unfolded in some areas, particularly areas with a single urban core, it became 
evident that local government could be provided mote efficiently with a single u n it A 
movement to unify cities and boroughs emerged, and today Anchorage, Juneau and Sitka 
are unified home-rule municipalities. Thus, the ideal of a single areawide government has 
been realized to some extent. In other areas, city and borough governments have 
generally accommodated to each other, and relationships among boroughs, cities and 
school districts have tended to stabilize.

The brief 15 sections of this article provide a unique and flexible framework for the 
development of local government institutions in Alaska. The article accommodates tiny, 
second-class cities with oniv rudimentary powers of local government and the vast North 
Slope Borough, the largest (in area) ana richest (in per capita tax revenue) local 
government unit in the United States. No substantial changes in this once-controversial 
article are now neing seriously discussed inside or outside of government. However, 
(here are issues which may need future attention by the legislature, such as the extension 
of boroughs to the remaining rural, unorganized areas of the state.

Section 1. Purpose and Construction

The purpose of this article is to provide for m axim um  local self- 
governm ent with a minimum of local governm ent units, and to 
prevent duplication of tax-levying jurisdictions. A liberal 
construction shall be given to the powers of local governm ent 
units.

This section expresses the constitutional policy of encouraging the spread of local 
government in Alaska within the institutional framework of cities and boroughs as 
provided in subsequent sections. It establishes a strong presumption in favor of local 
government. When oil companies sued on numerous grounds to block formation of the 
North Slope Borough, the Alaska Supreme Court was bound by the constitution to uphold 
the formation of new boroughs whenever the requirements for incorporation have been 
minimally met (Mobil Oil Cr. poration v. Local Boundary Commission, 518 P.2d 92, 
1974). In that decision, th ■ court said: "Aside from the standards for incorporation [in 
statute], there are no limitations in Alaska law on the organization of borough 
governments. Our constitution encourages their creation."
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I Thus, lor example, school districts in Alaska do not have independent taxing power, 
unlike the situation in many other parts of the United States.) Subsequent sections of this 
article provide for the creation of boroughs and cities.

The Alaska Supreme Court declared unconstitutional a state law that authorized private 
aquaculture associations to collect mandatory assessments on the sale of salmon by 
commercial fishermen, saying the scheme amounted to a delegation of taxing powers to 
an entity other than a city or borough (State v. Alex 046 P.2d 203. 1982). The legislature 
amended the law accordingly tsee AS 43.76).

Section 3. Boroughs

The entire State shall be divided into boroughs, organized or 
unorganized. They shall be established in a m anner and 
according to standards provided by law. The standards shall 
include population, geography, economy, transportation , and other 
factors. Each borough shall em brace an area and population with 
common interests to the maximum degree possible. The 
legislature shall classify boroughs and prescribe their powers and 
functions. M ethods by which boroughs may be organized, 
incorporated, merged, consolidated, reclassified, o r dissolved shall 
be prescribed by law.

This section mandates the creation of boroughs -- the larger of the two units of local 
government authorized by the constitution. The legislature is given wide latitude to shape 
this new creature: the constitution provides only that standards for creating boroughs must 
include population, geography, economy, and transportation, with the area and population 
of boroughs sharing common interests. More specific guidelines were avoided by the 
delegates (some constitutions establish the boundaries of every county) because they 
recognized that the borough concept would have to be adapted to a wide variety of local 
circumstances. The directive to "classify" boroughs reflects the expectation that the basic 
concept would need some customizing to suit diverse socioeconomic and geographic 
conditions across the vast state. The local government committee envisioned three classes 
of boroughs. Reference to these classes was dropped from the final document, but the 
thinking of the committee is revealing. In the commentary accompanying the draft, the 
committee said:
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An amendment in 1972 to this section deleted a requirement that cities within a borough 
have formal representation on the borough assembly. The original provision was intended 
to promote cooperation between cities and boroughs and the integration of their activities. 
However, it violated principles of legislative apportionment enunciated in a series of 
federal reapportionmeni cases of the early 1960s (see commentary under Article VH and 
was amended to allow for apportionment of the assembly on the basis of population.

Section 5. Service Areas

Service areas to provide special services within an organized 
borough may be established, altered, o r abolished by the 
assembly, subject to the provisions of law o r charter. A new 
service area shall not be established if. consistent with the 
purposes of this article, the new service can be provided by an 
existing service area, by incorporation as a city, o r by annexation 
to a city. The assembly may authorize the levying of taxes, 
charges, or assessments within a service area to finance the special 
services.

This provision authorizes service areas, but keeps them within the jurisdiction of boroughs 
and minimizes their number. A service area may be created within a borough, but only 
if the service cannot be provided by an existing service area or by a city. Property 
receiving such services as road improvement, water supply, and fire protection from a 
special district may be taxed differentially to pay for them. Sections 2 and 15 prevent 
the existence of autonomous service areas outside the overall jurisdiction of a borough.

The local government committee saw a special need for service areas in sparsely settled 
areas. Commentary by the committee said:

One of the local government problems in Alaska today is the inability 
of small communities to organize for provision of just one or a few 
local services. By authorizing the establishment of service areas 
within boroughs, the proposed article makes it possible for a small 
unincorporated community or a relatively isolated area to meet a 
specific local need.
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Cities shall be incorporated in a m anner prescribed by law, and 
shall be a p a rt of the borough in which they are located. Cities 
shall have the powers and functions conferred by law o r ch arte r.
They may be merged, consolidated, classified, reclassified, o r 
dissolved in the m anner provided by law.

This section provides constitutional elaboration on cities, the second of the two local 
government units authorized in Section 2. It requires that cities be part of a surrounding 
borough if one exists (but they retain their independence of borough government with 
regard to their internal affairs). The section gives broad power to the legislature to build 
a statutory framework for the creation and operation of cities. The constitution suggests 
by reference to "classification1' of cities and boroughs in this and other sections that 
flexibility should be provided by authorizing the creation of cities with different sets of 
duties and responsibilities. Two classes of cities are recognized by statute -- first- and 
second-class cities (see AS 29.04.030 and AS 29.35.250-350) -  in addition to home-rule 
cities (see Section 9 below and AS 29.04.010).

This section also gives the legislature broad power to specify how the separate:existence 
of cities may be terminated (i.e., through merger, consolidation or unification, or 
dissolution). Statutory procedures for unification of a city and borough needmot give 
voters of the dissolved city the right to ratify the change, even if the city is a botne-rule 
city (City of Douglas v. City and Borough of Juneau, 484 P.2d 1040. 1971; see also 
Section 12 on page 204).

Section 8. Council
' .w .

The governing body of a city shall be the council.

This section provides that the governing body of a city be referred to as the "councfl" ond 
Section 4 provides that the governing body of a borough be referred to as the nassembly.n

Section 7. Cities
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Statutes provide that a general-law borough or first-class city may adopt a home-rule 
charter, as .nay a second-class city that exceeds 35 square miles in area if the Department 
of Community and Regional Affairs determines that the population of the city is at least 
3,500 permanent residents (AS 29.10.010).

Section 11. Home Rule Powers

A hom e rule borough o r city may exercise all legislative powers
not prohibited by law o r by charter.

This broad grant of home-rule power is unusual among state constitutions. Typically, 
other state constitutions enumerate the powers that may be exercised by home-rule 
municipalities, and courts have tended to interpret these enumerated powers narrowly. 
By extending "legislative powers" not otherwise prohibited to home-ruJe municipalities, 
the authors of Alaska’s local government article sought to make home-rule powers as 
expansive as possible.

Unfortunately, it is often unclear whether state laws were intended to preempt local 
action, and the courts have been called on repeatedly to determine whether municipal 
ordinances are valid in the face of seemingly contrary state law. Thus, the judicial task 
has not been to wrestle with a definition of "legislative powers" but to ascertain, often 
through arcane statutory exegesis, whether state laws were meant to further a specific 
statewide policy and have uniform statewide application. If so, then the local enactment 
must yield. For example, an Anchorage building permit ordinance prohibited an electric 
utility from extending power lines to certain portions of the service area awarded to it by 
the Alaska Public Utility Commission. The court said that the authority of the 
commission derived from state law should prevail (Chugach Electric Association v. City 
of Anchorage, 476 P.2d 115, 1970). Similarly, the court found that a local ordinance 
which required a person with a tort claim against the home-rule city to give written notice 
to the city within 120 days after the incident giving rise to the claim thwarted state law 
which established a two-year period within which such claims could be filed (Johnson v. 
City of Fairbanks, 583 P.2d 181, 1978). In McCauley v. Hildebrand (491 P.2d 120, 
1971), the court prevented a home-rule city from requiring the local school district to 
participate in a centralized accounting system without the school board’s consent, as such 
consent was required by state law (see also Simpson v. Municipality of Anchorage, 635 
P.2d 1197, 1981; and City of Valdez v. State, 793 P.2d 532, 1990).
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committee, this scheme allows boundary decisions to be made "at a level where area-widc -  
or statewide needs can be taken into account. By placing authority in this third party, 
arguments for and against boundary change can be analyzed objectively."

The term "boundary change" encompasses a number of actions, including annexation, 
detachment, and alterations inherent in the creation of new units of local governm ent 
l-Iowever, the Alaska Supreme Court has interpreted this section to appl; such changes 
as annexations and detachments, not to the creation of new cities and boro^^hs. Although 
the local boundary commission plays a key role in new incorporation, it does so through 
authority conferred on it by the legislature under Sections 3 and 7 of this article (which' 
says that cides and boroughs may be incorporated, merged, consolidated, classified, or 
dissolved in the manner provided by law). Therefore, the local boundary commission 
does not have to submit its decisions in these matters to legislative review under the 
procedure specified in this section (Mobil Oil Corporation v. Local Boundary 
Commission, 518 P.2d 92; 1974).

Boundary changes that result from annexation may well involve the dissolution of an 
existing unit of government. In such cases, approvai of the annexation by the local 
boundary commission, if it survives legislative scrutiny as provided here, is decisive, even 
if statutory procedures regarding dissolution require ratification by the voters of the 
dissolved governmental unit (see Fairview Public Utility District No. 1 v. City of 
Anchorage, 368 P.2d 540, 1962, involving the dissolution through annexation of a public 
utility district without ratification, and Oesau v. City o f Dillingham, 430 P.2d 180, 1968. 
involving the dissolution through annexation of a fourth-class city).

The local boundary commission must consider proposals for local government boundary 
changes requested of it by the legislature, the commissioner of the Department of 
Community and Regional Affairs, or a political subdivision of the state (AS 44.47.567). 
Thus, for example, the local boundary commission considered and approved a request by 
the commissioner of the Department of Community and Regional Affairs for detachment 
from the North Slope Borough of the mineralized zone around the Red Dog mining 
property. This detachment was critical to the success of the proposed Northwest Arctic 
Borough, incorporation of which the commission also approved.

Procedures for merger, consolidation and dissolution through petition by local residents 
are specified in AS 29.06.
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An agency shall be established by law in the executive b ranch  of 
the state  governm ent to advise and assist local governm ents. It 
shall review their activities, collect and publish local governm ent 
inform ation, and perform  o ther duties prescribed by law.

The agency established by this section is the Department of Community and Regional 
Affairs (formerly the Local Affairs Agency). It is the only executive agency mandated 
by the constitution (the local boundary commission created in Section 12 is one of five 
boards and commissions created by the constitution). Its presence here symbolizes both 
the importance placed on local government matters by the constitution's authors and the 
state interest they saw in fostering strong local self-government.

Section 15. Special Service Districts

Special service districts existing at the time a borough is organized 
shall be integrated with the governm ent of the borough as 
provided by law.

At the time of the convention, school districts were the primary special service districts 
in existence. In keeping with the general constitutional objectives of minimizing local 
jurisdictions and favoring general purpose over special purpose government, the delegates 
voted to require school districts to be absorbed by boroughs. Under this scheme, the 
borough levies taxes to support education and approves the budget of the school district, 
which otherwise continues under the management of a local school board and separate 
school administration. Within general tax and budget restraints, borough school districts 
have substantial autonomy. A number of the delegates wanted independent school districts 
to remain autonomous after statehood; they were defeated by the approach adopted by 
convention which is reflected in this section.

Section 14. Local Government Agency
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Canning History:
Since the first cannery was 

built in 1900 and packed 32,750 
'cases of salmon, Petersburg has been 

a part of the Alaska fishing industry. For as 
long as there have been cannery workers 
and fishermen, wagers have been made on 
the number of cans that could be packed at 
each cannery in Alaska. Since the canned 
salmon pack was directly related to the num­
bers of fish harvested, fishermen, cannery 
workers and processor management had an 
equal chance at winning the prized pool of 
money at the end of the season.

The Petersburg Chamber of Commerce 
has opened the contest, to everyone, with 
the introduction of the Petersburg Canned 
Salmon Classic.

S.E. Pink Safoioij H arvest
(ill llliii' ,'ilY o f ..■i)

198 8 ..................................................11.2
198 9 .......................  59.0
199 0 ................................................. 31.2
199 1................................................. 61.5
199 2 ................................................. 38.0
199 3 .......................... 50.0 to 60.0 Est.

Petersburg Canned Salm on Pack
(in 1^ can size equivalents)

198 8 .......................................7,781,304
198 9 .....................................34,889,425
199 0 .....................................22,724,065
199 1.....................................29,018,545
199 2 .....................................27,096,887

(1) Buy Tickets from any of these outlets 
for 50<t each;
The Trading Union. Inc. Pellerito's Pizzeria
Hammer & Wikan. Inc. Beachcomber Inn
Moose Lodge Tides Inn
Flarbor Bar Scandia House
Chamber of Commerce Kite's Kave
Petersburg Fisheries The Quart I louse
The Bottle Shop S.O.S. Value Mart

(Kake)

(2) Fill in your guess of what the canned 
salmon pack (in 1# can equivalents) will be at 
the conclusion of the canning season in 
1993. Please print clearly. Also, fill in name, 
phone and address on lower part of ticket. 
Please read all rules on ticket.
(3) T-aar o ff short ■ tub and deposit the 
portion of the ticket with your guess into 
cans with the Petersburg < armed Salmon 
Classic Labels, at the Chamber oti.ee or at 
various locations in Petersburg, Kake and 
Wrangell. Record your guesses on the back 
of this flyer.
(4) Winning entry will be announced on 
November 1, 1993 after the close of die 
Petersburg canning season. The winning tick­
et holder has to claim the prize money by 
Dec. 31st, 1993 Oi the winnings return to 
the PCSC. Last day to purchase tickets; 
August 21, 1993.

• • ij ij 1 '
|C'l!

H e•; *. ...

st Prize: $2!■ . ■ ■ ’■ ■■ ,
xt Closest Cues!

• •

> 0 0  C a s h

$50© Casljn

HOW BIG iS THE CAN?
Although canneric - may pack sainton in 

several sizes of cans, including custom 
packed product, all figures used to determine 
the total salmon pack for Petersburg are con­
verted to one pound can equivalents. 
Canneries providing can pack Information to 
the PCSC commit tec are: Petersburg 
Fisheries, Chatham Strait Seafoods and 
Nelbro Packing Company. Certified pack fig­
ures submitted to the I ’C3<'' committee are 
used to compute the final canning figures for 
Petersburg's Canned Salmon Classic.

THANK YOU
The PCSC committee thanks the staff and 

mangement of Icicle Seafoods inc.. Chatham 
Strait Seafoods and Nelbm Packing Co for 
helping make the Petersburg Canned 
Salmon Classic possible

Thanks to our sponsors:
msm ALASKA 

MARINE LIMES 

Willamette Enterprises
Proceeds will be used in part to fund a $ lt)00  

AML/Petersbuig Chamber ol Commerce 
Scholarship

PCSC is not responsible for misdi­
rected, loc . late or delayed entries.

PCSC will attempt to contact the winner at 
ticket address. It I he winner fails to respond 
by 1 2 /3 1 /9 3 , the winnings return to the 
PCSC.



QU EST  SONS?
Call the Petersburg Chamber of Commerce 

907-772-3646 
P.O. Box 649 

Petersburg, AK 99833 
Office at Pram & 1st Streets

Tickets: 5 0 each 
J u n e  1 1 -  A u g . 2 1 , 1 9 9 3

Cunyrigh : 9  1 9 9 3

YOU R  GU E S S E S :

Guess th e

P e t e r s b u r g  

C a n n e d  S a l m o n  

P a c k  f o r

1993

R U L E S  continued...

Peiyoff will be made November 1, 1993.
Tickets that have been reported stolen to 

the police will not be eligible to win the clas­
sic.

Prize payout check made out to name on 
winning ticket.

Tickets are NOT MAILABLE.
Tickets marked incorrectly will be rejecied. 

Pinal decision regarding unclear tickets wi'l 
be made by the Petersburg Canned Salmon 
Classic Committee.



0 2 - 1 1 - 1 9 9 4  1 1 : 46flM FROM IPETERSBURG FISHEESC. TO 1 4 6 5 3 9 2 2  P . 01

P e t e r s b u r g  C h a m b e r  o f  C o m m e r c e

P.O.. B o x  6 4 9

February 10, 1994

Sen. Robin L  Taylor 
Room 601, court 
State Capital 
Juneau, AK 99801-11}82

Dear Senator Taylor:

Last year the Peters 
annual 'Vanned Saimc 
chance to win cash p 
canned salmon, pack o 
with the closest guess

P e te r s b u rg ,  A la s k a  9 9 8 3 3 (9 0 7 ) 7 7 2 -3 6 4 6

burg Chamber of Commerce introduced the first 
in Classic" . This special event allows individuals a 

jiizes by purchasing tickets Jo guess what the actual 
if *he two Petersburg canneries would be. The person 

wins the grand prize and the next closest taking 
the second prize. Thdre are winners every time.

We were fortunate tc have Alaska Marine Lines, as our major sponsor In 
1993. We also received additional support from Willamett Industries, Inc. 
and Icicle Seafoods, In:. The generous contributions made by each of 
these firms greatly enhanced our program.

The main puipose of having the "Canned Salmon Classic" was to promote 
our community of Pete rsburg and to attract more attention to seafood 
since the seafood industry is a vital part of our local economy. At the 
same time the Chamber thought it would be great if we could also provide 
some scholarship money to graduating high school seniors as part of this 
event.

The " Canned Salmon Classic" was received with great enthusiasm and we 
are excited about the upcoming year.

One of the changes ' ve would like to make for this year is to raise the 
ticket price from the cjrrent 50* to $2.00. We felt the lower ticket price 
hindered sales and inc'eased our overall operating cost.

Also, this year we pic n to expand the "Canned Salmon Classic" to all the 
major communities in southeast Alaska. All ten of the communities we
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Canned Salmon Class

overwhelmingly given us their approval to participatehave applied to have 
in this event,

Our plan this year ib to recruit youth groups to sell the tickets and in 
return they would receive a commission. This will provide these groups 
with another source tD raise funds for their community programs.

One of the best events of the "Canned Salmon Classic” Is the ”Seafood
W6 announce the winners. This grand finale was 

held at the Sons of N6rway hall in Petersburg. We decorated the hall in a 
seafood theme and had rnay booths that local merchants and residents used 
to give the public a tasty sample of their seafood products at very 
reasonable prices. W® also had live music, kids games, door prizes and 
seafood recipes donated by ASMl were handed out.

We had over 300 people come to the "Seafood Fest" and we expect 700 to 
attend this year.

Pertersburg Chamber of Commerce are very excited 
mon Classic" this year, as we know It will be even

All of us here at the 
about the "Canned Sa<
bigger and better.

Thank you for your assistance on this event and I hope you and your 
friends get a chance to join in on the fun.

Sincerely yours,

Patrick S. Wilson 
Chairman

Enclosures
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HOW MANY CANS COULD 
j A SALMON PACKER PACK?

PETER SB U R G  -  The 
first-ever Canned S alm on Classic 
— a t  least in P e te rsb u rg  — got 
un d er  w ay  w ith  a w h isp e r  here  
las t  m onth .

Pay 50 cents, guess how many 
cans of salmon are produced this 
year by three Petersburg 
processors, and you could walk 
away with a top prize of $2,500.

The local chamber of commerce

launched the classic June 4 with a 
sidewalk booth, passing out 
information and free cans of 
salmon.

"People couldn’t believe it,” 
said Patrick Wilson, chairman of 
the chamber's classic committee 
and the originator of the whole 
idea.

“They would say, ‘A can of 
salmon for me?’ ”

Wilson said the chamber plans 
another can giveaway today and 
hopes to sell 20,000 classic tickets.

In addition, there is a Classic 
T-shirt for sale.

Managers of the three 
canneries in town — Chatham 
Strait Seafoods, Nelbro Packing 
'Co., and Petersburg Fisheries — 
will tabulate their total “salmon 
pack” at the end of the season, 
about Sept. 15. The information 
will be taken in sealed envelopes 
to chamber president Steve Hill 
in a ceremony at National Bank 
of Alaska; bank manager Clark 
Mondich will be asked to lock the 
envelopes in a vault.

The envelopes will be removed 
and opened during a salmon 
festival Nov. 1, at a time and 
place yet to be determined.

“You don’t have to be present 
to w'in,” Wilson said.

Winners will be notified by 
registered mail.

The first prize of $2,500 will go 
to the person whose guess is 
nearest the actual number of cans 
in the season's pack. The n •' t  
of the next closest guess will get 
$500. The chamber also plans to 
use the proceeds to award a 
$1,000 scholarship to a local 
student.

— Petersburg Pilot

B M
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Alaska State Legislature F F B 1 -

Subject: Senate Bill 294; relating to canned salmon classics

The Petersburg Cham ber of Ccmmerce last yea r in troduced a “Canned 
Salmon Lottery” contes t to help promote the seafood industry . They 
thought it appropria te because seafood catch ing and process ing is such a 
vital part of the Petersburg economy. Due to the sta tu tory 50 cent per 
ticket lim itation fo r th is game they were unable raise su ffic ien t funds to 
make the program financia lly viable.

The chamber of commerce thought the small pe r ticke t fee hindered sales 
and increased the overall operating costs. They would like to raise the 
cost of tickets to $2.00. This legis la tion is needed to allow them to go 
forward.

Attached is a sponso r s ta tem ent and back up from the Petersburg Cham ber 
of Commerce. P lease contact Terry O tness at extension 6550 fo r any 
further information on th is bill. I would apprecia te it if you would 
schedule th is bill promptly. Thank you.

Member. S la te  A ffa irs C om m ittee  
C om m ittee  on  Com m ittees 
’ Vestcrn States Legislative Fo restry  Task Force 
leg is la tiv e  Council

Senate M a jo rity  Leader 
(.'hilir. Jud ic iary C om m ittee 
Vice Chair. C om m un ity  & 
Regiona l A ffa irs

State C ap ito l 
Juneau. A laska 0 9 8 0 1 -1182 

l« 07 l .165 3 873  
K i r  id()7i 465 -3922

352  F'ront Street 
Ketchikan . A laska 99901 

i907 i 225 -8 088  
Fax  19071 225-0713S e n a t o r  R o b i n  L .  T a y l o r

Memorandum

To: Senato r Randy Phillips, Chairman
Senate Community and Regional A ffa irs Comm ittee

From:

Date: February 16, 1994

District A:
Hyder • Ketchikan " Kuprcanuf • Meyers Chuck • Petersburg • Sa.xman • Sitka • Wrangell





S E N A T E  C O M M I T T E E  R E P O R T

; I R S T  C O M M I T T E E  O F  R E F E R R ,

D A T E :  2 / 1 4 / 9 4

Date of 5-Day Notice:

FURTHER: Finance

DATE TURNED 
INTO O FF IC E :______(in accordance with Uniform Rule 23)

CRA Committee considered SB 330

"An Act relating to water quality enhancement, water supply, wastewater, and solid waste grants; 
the Alaska clean water fund; the establishment of the Alaska clean water account, the Alaska 
drinking water fund, and the A laska drinking water account; and providing fo r an effective date."

and recommends:

[ ] repiace with CS

( ] attaches amendment(s)

[ ] adop ts___________________

[ ] further referral to th e ______

[ ] sam e title 
[ ] new ti*le 
[ j technical 
title chan ge  
(H B  only)

Letter of Intent

[ ] do pass 

[ ] do not pass 

[ ] no recommendation 

pQ individual recommendations

Department Date Zero
FISCAL NOTE INFORMATION 

Fiscal Depaitment Date Zero Fiscal

[ ] Appropriation No Fiscal Note

DO PASS:

[  ] Governor's B ill with P rovious Fiscal Notes (enter information above)

OTHER RECOMMENDATIONS:

 G f ta t f r  S ig n a t o r e  a n d  R e c o m m e n d a t i o n



WALTER J. HICKEL, GOVERNOR

D E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

Department Position Paper 
SB 330

" An Act relating to water quality enhancement, water supply, wastewater, and solid waste 
grants; the Alaska clean water fund; the establishment o f the A laska clean water account, the 
Alaska drinking water fund, and the A laska drinking water account; and providing fo r  an 
effective date."

Legislative Intent:
SB 330  would am en d  the  s ta tu te s  governing two funding  p ro g ram s ad m in is te red  by the 
D epartm en t of E nvironm ental Conservation: M unicipal M atch ing  G ra n ts  a n d  th e  A laska 
C lean W ater F und. The in ten t of the  bill is to: (1) im prove ex isting  fu nd ing  a lte rnatives 
available to incorpora ted  com m unities; (2) provide a  m ore equ itab le  m ethod  for a ss is tin g  m id­
sized com m unities w ith popula tions rang ing  from  1.000 to 5 .000 : (3) expand  lo an  eligibility 
sim ilar to th e  A laska C lean W ater F und  to inc lude  drink ing  w ater pro jects: (4) enab le  A laska 
to take  advan tage  of federal capitalization  g ra n ts  to th e  d rink ing  w ater loan  program : a n d  (5) 
clarify confusing  a n d  re d u n d a n t language con ta ined  in  the  p rogram s' existing s ta tu te s  (AS 
46 .03 .030  an d  AS 46.03.032).

Bill/Program Effects:
SB 330  would allow  the  D epartm en t of E nvironm ental C onservation  to b e tte r  a ss is t 
incorporated  com m unities in financing the  p lann ing , design, a n d  c o n stru c tio n  of w ater, 
sew erage, a n d  solid w aste system s. F inancing  p rogram s a re  availab le  to m eet th e  needs of 
'h e  S ta te 's  larger u rb a n  com m unities a n d  sm aller u n in co rp o ra ted  ru ra l com m unities. 
However, incorpora ted  "mid-sized" com m unities w ith  p o p u la tio n  b a se s  of 1,000 to 5 .0 0 0  are 
not eligible to p a rtic ipa te  in the  Village Safe W ater p rogram  yet do n o t have th e  financial 
resou rces to pay one-ha lf of a  project’s co st a s  cu rren tly  requ ired  u n d e r th e  M unicipal 
M atching G ran ts  program . By increasing  the  p ercen t of p ro ject co sts  eligible for g ra n t fund ing  
to m ore closely parallel those allowed u n d e r AS 37 .06 . th ese  co m m unities  will be  b e tte r  able 
to Finance the  san ita tio n  needs of th e ir res id en ts . SB 330  w ould a lso  position  th e  S ta te  to take 
advan tage  of a  p roposed  federal cap italization  p rogram  by e s tab lish in g  a  D rink ing  w ater 
revolving loan  fund. C ongress is expected to p a ss  au th o riza tio n  language  for th e  p rogram  th is 
session . This program  would provide com m unities  w ith  a  pred ictab le, p e rp e tu a l and. 
eventually, se lf-su sta in in g  financial reso u rce  for w ater sup p ly  pro jects.

The Alaska Department of Environmental Conservation strongly supports SB 330 in 
its entirety. 

This legislation would have a zero fiscal impact on the State's Operating Budget.

Keith Kelton, D irector 
Division of Facility C onstruction  

a n d  O peration

Date
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I A L A S K A  S T A T E  L E G I S L A T U R E

Senator Rick Halford
P- esident o f the Senate

S li i .c  C a p ito l
Juneau , A K  9 9 8 0 1 -1 1 8 2
9 0 7 -4 6 5 -4 9 5 8

While in Interim:
P .O . B ox 6 7 0 1 9 0  
C h u g la k , A K  9 9 5 6 7  
9 0 7 -6 9 4 -4 9 5 8

MEMORANDUM

TO:

FROM :

DATE:

SUBJECT:

S enato r R andy  Plnillips, C h a ir 
C o m m u n ity  an d  R egional

S ena to r Rick Haiti 

February  14,1994 

R equest for a H earin g

I respectfu lly  req u est Senate Bill 330 re la tin g  to w ater qua lity  fu n d s  a n d  gran ts 
be sch ed u led  for a h earin g  in Senate C&RA at your earlies t conven ience.

T hank  you.



A L A S K A  S T A T E  L E G I S L A T U R E
Senator Rick Halford

President o f the Senate

While in Session:
Suiic Capitol
Juneau , A K  9 9 8 0 1 - 1 1R2
9 0 7 -1 6 5 -1 9 5 8

MEMORANDUM

While in Interim : 
P .O . B ox  6 7 0 1 9 0  
C huK iak , A K  9 9 5 6 7  
9 0 7 -6 9 4 -4 9 5 8

TO: S enato r R an d y  P h illip s, C hair
S en a to r R obin  T ay lor 
S en a to r L oren  L em ar 
S en a to r A1 A d am s
S en a to r F red  Z haro ff

FROM : S ena to r Rick H alfo rd
S p o n so r

DATE: F eb ruary  15,1994

SUBJECT: S p o n so r S ta tem en t for Senate Bill 330

Senate Bill 330 p ro p o ses  m odifica tions to tw o  sta tu es  ad m in is te red  by the 
D iv ision  of F ac il'ty  C o n stru c tio n  an d  O p era tio n  w ith in  the D ep artm en t of 
E n v iro n m en ta l C o n serv a tio n ; AS 46.03.030 (M unicipal M atch ing  G ran ts) an d  
AS 46.03.032 (A laska C lean  W ater Fund).

By w ay of b ack g ro u n d , in 1987 I sp o n so red  Senate Bill 167 w h ich  c rea ted  the 
A laska C lean  W ate r F u n d  (ACW F) to p ro v id e  low  in te re s t loans fo r the 
co n stru c tio n  o f m u n ic ipa l w astew ate r projects. This p ro g ram , cap ita lized  83 
percen t by the  federal governm en t, w as designed  to rep lace  the EPA 
co n stru c tio n  g ran ts  p ro g ram . Since the ACW F can  on ly  finance w astew ate r 
projects, the L eg isla tu re  also  c rea ted  a separa te  accoun t for excess State 
ap p ro p ria tio n s  to p ro v id e  loans for w a ter su p p ly  an d  so lid  w aste  projects.
Tliis accoun t h as  n ev er been cap ita lized . The ACW F as p resen tly  cap ita lized  
can p ro v id e  loans on ly  for w astew ate r projects.

SB 330 p ro v id es  fu n d in g  assistance  th ro u g h  g ran ts  a n d  loans to A laska 's 
in co rp o ra ted  m u n ic ip a litie s  for the construction  of w ater, w a ste w a te r  and  
so lid  w aste  im p ro v em en ts , by  am en d in g  AS 46.03.030, the  flexibility  of 
fu n d in g  a lte rn a tiv es  availab le  to in co rp o ra ted  g o v e rn m en ts  w ill be increased . 
C hanges to AS 46.03.032 w ill p osition  the State to take ad v an tag e  o f a new  
federal lo an  p ro g ram  fo r co n struction  of w a te r su p p ly  system s T his 
leg islation  is now  p e n d in g  in  C ongress and  by pass in g  th is bill th is session, it 
w ill enab le  tine S tate  to partic ip a te  a t the earliest possib le  o p p o rtu n ity .



C ongress is also  p resen tly  co n sid erin g  severa l b ills for the  re -au th o riza tio n  of 
the Safe W ater D rink ing  Act. T hese bills all co n tem p la te  a lo an  p ro g ram  for 
the co n stru c tio n  o f w a te r su p p ly  projects. It is p ro p o sed  th a t federa l 
a p p ro p ria tio n s  a n d  the  co rre sp o n d in g  State m atch  w ill be u sed  to cap italize  
an A laska D rink ing  W ate r F un d .

The p ro p o se d  ch an g es  to AS 46.03.032 clarify the re la tio n sh ip  of the ACW F to 
the acco u n t an d  estab lish es  a p a ra lle l A laska D rink ing  W ate r F u n d  an d  
account. A gain , early  action by the L egislation  a llow s the  S ta te  to  receive 
federal fu n d in g  as so o n  as it is available.

I req u es t the  co m m ittees ' favo rab le  co n sid e ra tio n  o f S enate  Bill 330.



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3S67 or •165-2450
Fsix (907) 465-2029 ]30 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

D I V I S I O N  O F  L E G A L  S E R V I C E S

M E M O R A N D U M  February 18, 1994

SUBJECT: Sec' nai Summary of SB 330; An Act relating to w ater quality
enhancem ent, w ater supply, wastewater, and solid waste grants; 
the Alaska clean w ater fund; the establishm ent of the Alaska 
clean w ater account, the Alaska drinking w ater fund, and the 
Alaska drinking w ater account; and providing for an effective 
date. (W ork O rder No. 8-LS1739\E)

TO: Senator Rick Halford

FROM : G eorge U te r m o h le /^ f
Legislative Counsel

You have requested a sectional summary of SB 330; An Act relating to w ater quality 
enhancem ent, w ater supply, wastewater, and solid waste grants; the Alaska clean 
water fund; the establishm ent of the Alaska clean w ater account, the Alaska drinking 
water fund, and the Alaska drinking w ater account; arid providing for an effective 
date.

A sectional summary o f a bill is not an authoritative in terpretation of the bill. T he 
bill itself is the best statem ent of its contents.

Section 1 ot the bill repeals and reenacts AS 46.03.030(b) to set out the purposes for 
which grants may be m ade to municipalities: a w ater quality enhancem ent project; 
a public w ater supply, treatm ent, or distribution system; a w astew ater collection, 
treatm ent, or discharge system; or a solid waste processing, disposal, or resource 
recovery system.

Section 2 of the bill makes technical am endm ents to AS 46.03.030(c).

Section 3 of the bill am ends AS 46.03.030(d) to change the definition of eligible costs 
of projects that can be funded by grants under AS 46.03.030.

Section 4 of the bill repeals and reenacts AS 46.03.030(e) to set out that portion of 
the eligible costs of a project that may be funded by grants under AS 46.03.030.



Senator Rick Halford
February 18, 1994
Page 2

Section 5 of the bill adds new subsections to AS 46.03.030 specifying what types of 
funds may be used to match grants under AS 46.03.030 and requiring tha t the 
D epartm ent of Environm ental Conservation must approve project plans and 
specifications before construction of the project may begin.

Section 6 of the bill am ends AS 46.03.032(d) to change the purposes for which the 
Alaska clean w ater fund may be used.

Sections 7, 8, and 9 of the bill make minor technical changes to AS 46.03.032(f), (g), 
and (1), respectively.

Section 10 of the bill am ends AS 46.03.032(m) to require that annual repaym ents of 
principal on loans from the Alaska clean w ater fund must com m ence within one year 
after com pletion of the project for which the loan is made.

Section 11 of the bill adds a new section to AS 46.03 to create the A laska clean w ater 
account as a separate  account in the state treasuiy. The account may be used for the 
sam e purposes as the Alaska clean w ater fund. Repaym ents of principal on loans 
from the account shall be deposited in the Alaska clean w ater fund. Interest 
payments on loans m ade from the account are dedicated back to the account.

Section 12 of the bill adds a new section to AS 46.03 to create the Alaska drinking 
w ater fund as a separate  fund in the state treasury. The D epartm ent o f Environm en­
tal Conservation may adopt regulations to ensure that it adm inisters the fund in a 
m anner consistent with federal law.

Section 13 of the bill adds a new section to AS 46.03 to create the Alaska drinking 
w ater account as a separate  account in the state treasury. The account may be used 
for the same purposes us the Alaska drinking w ater fund. Repaym ents of principal 
on loans from the account shall be deposited in the Alaska dr: .vater fund.
Interest paym ents on loans m ade from the account are dedicated back to the 
account.

Section 14 of the bill repeals AS 46.03.030(f) and 46.03.032(n).

Section 15 of the bill allows the D epartm ent of Environm ental Conservation to retain 
certain regulations relating to w ater quality enhancem ent, w ater supply, w astewater, 
and solid waste system grants, the Alaska clean w ater fund, or the A ’aska clean w ater 
account until the effective date of regulations adopted by the departm ent to 
im plem ent changes m ade by this Act.

Section 16 of the bill provides that, except for secs. 12 and 13, the bill takes effect 
July 1, 1994.



Section 17 of the biil provides that secs. 12 and 13, relating to the Alaska drinking 
w ater fund and the Alaska drinking w ater account, take effect on the effective date 
of a federal law allowing the state to participate in federal capitalization grants to 
finance projects related to drinking water.

G U :pl
94-129.plm



CITY DF HOONflH ID :907-945-3445 FEB 23’ 94 13:55 No.008 P .02

C I T Y  o f  M O O N  A H
PO. Box 360 

Hoonah, Alaska 99820 
(S07) 945-3063 

FAX (907) 945-3440

F e b ru a ry  23 ,  1994

TO: S e n a to r  R^nny P h i l l i p s ,  Cliairman
S e n a te  -Community & R eg io n a l  A f f a i r e  Committee

FROM: A lW S tJ u fc ' iy ic k
M ayor

SUBJECT: RR 330 -  A n a c t  r e l a t i n g  t o  w a te r  q u a l i t y  en h a n cem en t ,  w a te r
s u p p l y ,  w a s t e w a t e r ,  and o o l d i d  wn6te g r a n t s ;  t h e  A la s k a  c l e a n  
w a te r  f u n d ;  th e  e s t a b l i s h m e n t  o r  t h e  A la sk a  c l e a n  w a te r  a c c o u n t ,  
t h e  A la s k a  d r i n k i n g  w a te r  f u n d ,  and t h e  A la s k a  d r i i i k i n g  w a te r ;  
and  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e .

The C i ty  o f  Hoonah s t r o n g l y  s u p p o r t s  SB 330 in  i t ' s  e n t i r e t y .

The C i ty  o f  Hoonah h a s  been  o p e r a t i n g  a t  972 w a te r  t r e a t m e n t  c a p a c i t y  
f o r  some t im e  and  i s  d e s p e i a t l y  i n  need  o f  a new w a te r  t r e a t m e n t  
sy s te m  w hich  w i l l  a l l o w  i t  t o  t r e a t  a  l a r g e r  c a p a c i t y  o f  w a t e r ,  m ee t  
DEC/EPA r e g u l a t i o n s  p e r t a i n i n g  ro  th e  t r e a t m e n t  o f  w a te r  and  p r o v i d e  
f o r  f u t u r e  e x p a n s io n  o f  t h e  C i t y .  T h i s  i s  ~iore im p o r ta n t .  a» t h e  
If, S. F o r e s t  S e r v i c e  ex p a n d s  i t ' s  o f f i c e  and  h o u s in g  b a s e  i n  t h e  
com m unity . I t  i s  g e t t i n g  more d i f f i c u l t  f o r  u s  t o  sLay In  c o m p l ia n c e  
d u r i n g  p eak  p e r i o d s  when t h e  Hoonah Cold s t o r a g e  i s  r u n n i n g .

T h i s  sy s te m  was o r i g i n a l l y  was i n s t a l l e d  by I n d i a n  H e a l th  S e r v i c e  some 
t im e  a g o .  They have I n d i c a t e d  t h a t  t h e y  w ould  h e l p  u s  o u t  anyway th ey  
ca n  t o  g e t  a new sy a tem  on l i n e .  The C i t y  l i k e  mon, t  sm all  c o m m u n it ie s  
d o es  n o t  hav e  t h e  fu n d s  t o  i n s t a l l  t h i s  s y s te m ,  would be a b l e  to  h a n d le  
152 o f  th e  c o s t .  T h a t  i s  why we are r e q u e u L in g  s u p p o r t  o f  t h i s  b i l l
e s p e c i a l l y  a s  i t  p e r t a i n s  t o  S ee .  4 .  A S 4 G .0 3 .0 3 0 (e ) ( 2 ) (A) 85 p e r c e n t
o f  t h e  e l i g i b l e  c o s t s  l o r  a  m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  o f  1 ,0 0 0  
p e r s o n s  o r  l e a s ;  and  S e c .  5 AS46.0 3 . 0 3 0 ( g ) t h e  m a tch  r e q u i r e d  u n d e r  
t h i s  s e c t i o n  may i n c l u d e  (1> f e d e r a l  f u n d s ;  o r  (2 )  s t a t e  f u n d s ,  o t h e r
th a n  th o s e  fu n d s  r e c e i v e d  u n d e r  t h i s  s e c t i o n .

AWD:rgp

e c :  M ack ie ,  Z h a r o f f ,  H a l f o r d



Q l n a z m l u t  G o z p o z a t i o n
GENERAL DELIVERY (9 07 ) 256-2315 .-AX (9 07 ) 256-2441
TUNTUTUHAK. ALASKA 99680

February 18, 1994

Representative Lyman Hoffm an 
House of Representatives 
State Capitol
Juneau, Alaska 99801-1182 

H onorable Representative Hoffman:

We are w riting to  you to  ask for your help in solving a technical land problem  that we have 
encountered in our efforts to  seek improvements to  our overall w ater and sewer conditions 
in Tuntutuliak. We are awaiting the results of an A ttorney General’s opinion on w hether A.S. 
44.47.150 allows the State Municipal Lands Trustee to  accept subsurface estate conveyances 
from ANCSA Regional Corporations, and if not, we would like you to introduce legislation 
to  add such a provision.

The Village of T untutuliak  received a com bination State/Federal EPA grant to  prepare a water 
and sewer feasibility study. The study, which was completed in December, 1993, recommended 
the development of a phased implementation of sanitation facilities according to need and 
economic capacity. The course of action advised the abandonm ent of the existing honey 
bucket system, the development of a flush tank and haul system which would eventually be 
converted to  a pressurized or vacuum sewer system, the construction of a new sewage lagoon 
and solid waste disposal site, and improvements to the existing washeteria and sum m er water 
distribution system. A nother recommendation v/as to seek diversified funding to upgrade 
existing boardwalks and construct additional boardwalks and new gravel roads. These upgrades 
are needed to implement an effective haul system and access.

As background, Tuntutuliak  is a com m unity of approximately 325 people. Households do not 
have running water or flush toilets and must rely on rain barrels or the washeteria for their 
summer water supply. Ice is obtained from ponds, lakes and the Kinak River during the 
winter. Individuals must travel by snowmachines 1/2 to  20 miles to get ice. Boardwalks are 
3 to 4 feet wide and in disrepair, and the existing dumpsite is unsuitable. The com m unity has 
experienced health problems and hardship due to the 'ack of these basic amenities.

As part of the study, the O inarm iut Corporation and the Tuntutuliak Traditional Council 
identified appropriate sites for the needed improvements. Since the land considered for 
development is owned by Q inarm iut C orporation, the Corporation decided in March, 1993 
to convey the land (including the dumpsite and sewage lagoon) needed for the project to  the 
State Municipal Land Trustee under ANCSA Section 14(c)(3). This action was necessary to 
fulfill site control requirements for the funding of the project. In our efforts to comply with 
State and Federal requirements for public project development, we have encountered a 
technical problem  in t'ie  conveyance of at least two parcels of land needed for the project.
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W hen the sewage lagoon and dumpsite are built, they will encroach into the subsurface estate 
belonging to Calista Corporation. The sewage lagoon and dumpsite will cover approximately 
7.60 acres.

Calista requires that the subsurface estate of such sites be acquired from them  though exchange 
o r sale before construction can occur. Calista has established formal procedures w ith other 
agencies such as the U.S. Public Health Service and State D epartm ent of Transportation and 
Public Facilities for the acquisition of the subsurface estate of projects funded by their agencies. 
PHS negotiated an agreement with Calista for subsurface acquisitions and amended their 
manuals and procedures accordingly. Calista states that they have not negotiated agreements 
w ith Village Safe W ater in the past but will need to in order to  address State projects under 
construction in their region. Similai agreements have been worked out w ith Alaska Energy 
A uthority  for bulk fuel storage.

In incorporated communities, the C ity or Borough purchases the subsurface estate from the 
appropriate Regional C orporation, so the land is owned in fee simple. In the Calista Region, 
there is no Borough, and Traditional and IRA Councils are the recognized forms of 
G overnm ent in unincorporated communities. The Tuntutuliak Traditional Council (TTC) is 
formally recognized by the State of Alaska as the Appropriate Village Entity, who is 
responsible for overseeing 14(c)(3) decisions. Traditional Councils or IRA Councils cannot own 
14(c)(3) land because State Law only recognizes cities and boroughs as instrumentalities of the 
State for the purposes of 14(c)(3).

The State maintains that A.S. 44.47.150(a)(2) provides that the Commissioner "may...accept, 
adm inister and dispose of land conveyed in trust by a state or federal agency and by the 
dissolution of a municipality...". As we understand, the law as it is written appears to say that 
the M LT would only be able to acquire land from a State or Federal agency like D O T  or 
PHS, not Calista. In a meeting held on April 26, 1993 between Calista, D C R A ’s Deputy 
D irector and staff of the M LT Program, DCRA recognized that they would prob .iy need 
to  introduce legislation to allow the State MLT tu accept title from a Regional Corporation. 
They also believed that they would have to obtain a legal opinion from the State A ttorney 
General’s office. This opinion was formally requested on May 26, 1993 (copy enclosed). It 
is now  nearing the end of February, and the State A G ’s office has still not responded despite 
numerous phone calls from the State MLT.

If legislation is needed, it must oe passed before the legislature adjourn: in May. If the State 
legislature appropriates funds fo; the construction of he needed sewer and water projects in 
Tuntutuliak, wc hope to begin construction in the summer. However, in the absence of the 
proper site control to r the subsurface estate, even if funding for the sewer and water 
improvements are appropriated daring the 1994 legislative session, cor.-.ruction of the project 
may not occur.

We are in dire need of improving the health situation of our com m unity. We do not want 
to  see this critical project held up because of a technical problem  w ith State law. We ask for
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your help in asking the A G ’s office to respond to D C R A ’s request for an opinion on the issue 
an d /o r by introducing language to amend A.S. 44.47.150 to  add a provision to allow the 
acceptance of subsurface estate conveyance from  ANCSA Regional Corporations. T hank you 
for your assistance.

Sincerely,

Robert Enoch, President 
Q inarm iut C orporation

T untu tu liak  Traditional Council 

Enclosures

cc: G overnor Hickel, Bush Caucus, DCRA Standing Com m ittee, Calista, A FN , D CRA
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