
ALASKA LEGISLATURE COMMITTEE FILES 1993-1994  8672
8234 SENATE COMMUNITY & REGIONAL AFFAIRS <





F I S C A L  N O T E

1994 LEGI S L A T I V E  SESSION

Revision Dale:________________________________________________  Department Affected: Environm ental______
Title: Eligible M atch_Money__________________________________________________________Conservation________

W ater/Sew er G rants _______________  BRU: Facility, Construction, and O peration
Sponsor: Senate Com m unity and  Regional Affairs__________  Component: Facility, Construction , and Operation
Requestor. Senator Zharoff____________________________________________________________________________________

COM PONENT SERIAL NO. 637

STATE OF ALASKA BILL NO. SB 282____________

Expenditures/Revenues:_________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CL AIMS
MISCELLANEOUS

•

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES 0 .0 ( 0 .0 0 .0 0 .0 | 0 .0 0 .0

| CHANGE IN REVENUES ( ) 1 0 .0 | 0 .0 0 .0 0 .0 | 0 .0 0 .0

FUNDSOURCE
1002 Federal Receipts
1003 GF Match 
lOOt GF
1005 GF/Prugram Receipt
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY94) cost: $

POSITIONS:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEG ISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office

(REV 10/93) g:/asdir/fn94/sb282.xls Page 1 of 1



ELIGIBLE MATCH MONEY WATER/ 
SEWER GRANTS

SENATE COMMUNITY & REGIONAL 
AFFAIRS

O ff ic ia l B u s in ess

PLEASE PRINT! 
NAME D O  Y O U  W A N T  

T O  T E S T IF Y ?ADDRESS PHONE REPRESENTING



.LA N K A  S T A T E  C A P IT O L  

N E A f .  a  c a s k .a  'Wftoi-iui'j
( L'lt" i 4h  j *  |*>2S

P.O B O X  735 

C R A IC . A L A S K A  0 9 9 :: 

(907) 926-0008 O F F IC E  

1907) 820-2900 H O M E

SB 282 (attached) embodies an idea that :: believe has a lot of 
merit. It allows a community to use federal funds to provide the 
local match in the state's matching grant programs for water and 
sewer projects.

I feel that the costs of basic water and sewer sys -ems today have 
escalated beyond the financial ability of most sma.l communities 
to address, even with the generous 50 % state matching grant 
program. The program by itself .is no where near a sufficient 
inducement for small communities to correct serious water and sewer 
problems. As a result less is being done. And most often what jis 
being done is with the assistance of substantial federal funds.
By allowing the use of federal funds to qualify for the state 
matching program, I believe many small communities will have the 
ability to commit to resolving their water and sewer problems.

I therefore would appreciate your consideration for introducing a 
CRA committee bill similar to SB 282.
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February 9, 1994 

MEMORANDUM

To: Rep. oiberg, Chair
Community {^.Regional Affairs Committee

From: Rep. Mackie

Re: Financing of ̂-municipal war.er and sewer projects.



In order to meet basic sewage treatment for the 
community, and current E.P.A. standards, a new sewage 
treatment plant must be constructed.

The greatest problem with the existing treatment plant 
is its tendency to become hydraulically overloaded during 
peak use periods and at certain times of the year.
The size of the population using the system indicates an 
abnormally high flow. Some of this high flow is the result 
of infiltration caused by residents leaving their water 
running during the cold periods to avoid frozen water lines. 
P.V. inspection and grouting work included elsewhere in this 
plan should solve the infiltration problem. A combination 
of community education and proper insulation cf v/ater 
service lines would reduce water waste.

The City and Borough of Yakutat contracted with 
engineers conduct an assessment of the existing facility, 
and determine the cost of a new, or expanded facility. The 
Tlingit and Haida Regional Housing Authority and Indian 
Health Service have procured funding for half of the 
facility, as was determined by the enginnering study. The 
Borough is lacking the "matching" funds, or second half of 
the required money.

Total Project Cost: $1,806,000 
Remaining: $ 898,000

Priority 1: Sewage Treatment Plant Expansion

4



SENT BYJXerox Telecopier 7021 : 2-14-94 : 15:45 9074655177- 9074654979:# 2

Division o f Facility Construction & O p e ra tio n s

M u n i c i p a l  G r a n t s  a n d  L o a n s

Alaska Dapartma 
of Snvlronmenta, 
Conservation

hr

4 ;0 Willovgnoy Avuqiye.
Suite !C5 

.'uneau A / a s x a  9 5 8 0 ,

:orn h. zonaer 
C o m m i s s i o n e r

M e a a T r a a a w e l i

D a o u r /  Commssiotpr
2oo Poe

D i r e c t o r ,  i n i c r m o t i c > <2 
A a m m i s / r a / i v e  Sarvpces 
. e g t s i a i t v a  t/aijon

.<ei'h .<a/fon
D i r e c t o r .  D i v i s i o n  o 
r e a l i t y  C o n s t r u c t i o n  o n e  
C c a r a n o n s

Diet. Marcum
M a n a g e r .  M u n a o c l j  
O r a n r s  a n a  L o a n s  
< 1 6 5 - 5 1 80

Issues   ________ _______________________
The Municipal Grants and Loans group provides water, sewerage and solid waste facilities 
to urban residents, fulfilling statutory requirements of AS 46.03.030 and AS 03.02 2. 
According to the U.S. Environmental Protection Agency (EPA), the state w ill need to 
spend at ieasr SI07 million on just sewage treatment plants in urban areas over thd next 18 
years. Those costs w ill continue to grow, assuming the state's population grows. The 
estimates do not include the cost of water system expansions required by the surf ape water 
treatment rule or new treatment techniques that w ill be required in future years, As pro­
vided by Congress. EPA will "seed'’ the state revolving loan program with annual grants 
until 1994, In order to capture the federal grant, however, the state has contributed a 20% 
match. The fund has received a total of S28.519.592 in federal capitalization. Addition­
ally, the Legislature has appropriated SI0.236,000 to the program for required statb match. 
An additional S23.200.000 remains to be granted by the federal government. Unlelss 
Congress appropriates more money than was iritia lly authorized, only $94,400 of addi­
tional match requests to the Legislature are expected.

Mafor Features___________
5Q% matching grants:
•  Conduct an annual needs assessment each fail of the facility improvements sought by

communities. The division then compiles an annual capital budget needs request for
review by the state Office of Management and Budget. The Governor then submits a
funding request to lawmakers in January.

•  Award grants and begin project construction after legislative appropriation.

Alaska Clean Water Fund:
9  From the Federal Account—

♦  Loan money only for wastewater projects.
♦  Prioritize loans according to the severity of pollution problems, public health 

needs, available money, readiness to proceed, ana each community s ability to 
repuy.
Make loans for 20 years with interest rates of 75 percent of the current Municipal 
Bond Index rate, as of July 1. 1992. Loans can be awarded for 100% of eligible 
costs, including planning, design, and construction.

♦  Ensure loans meet federal and state requirements. These w ill relax somewhat as the 
second generation of loans are made later in the 1990s.

•  From the State Account—
♦  Make loans for projects other than just wastewater improvements, including solid 

waste facilities.
♦  Allow payments to municipalities to be made on a pre-negotiated schedule based 

on a community's forecasted cash flow needs, rather than on a reimbursement-only 
basis. State Account loans do not need to meet federal standards. To date, this 
account has not been capitalized by the Legislature. Loans may be fully casitalized
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only by state general fund appropriations.
Program Background
In urban areas, the 5Q oercenr Municipal Mar-hing Grant Program provides up to 50% of 
die non-federally financed costs for water, sewerage and solid waste improvements, "hese 
grants are used to pay for engineering, construction, legal, administrative and equipment 
costs. Grants are available oniy to incorporated municipalities. The program has funded 
over 600 projects in 45 communities since 1970. This program also administers federal 
funds for construction of sewerage facilities. Administration of these funds is govemejd by 
the Clean Water Act and regulations promulgated by the U.S. Environmental Protection 
Agency (EPA). The state has been delegated authority from EPA to administer the federal 
funds. The program also administers the Al&gka. Clean Water Fund, through which com­
munities may receive low-interest loans tor planning, design, and construction costs 
associated with water, sewerage and solid waste management projects.
Program Benefits__________________________________
By improving Alaska’s wastewater treatment facilities and drinking water systems, the 
Municipal Grams and Loans program has reduced the incidence of water-borne disease in 
many pans of the state. It has helped ensure compliî ice with wastewater discharge sum 
dards. thus providing water of better quality for public use. Construction of solid wast i 
facilities has helped improve liner containment and better overall disposal of trash. W tile 
Alaska's public facilities are some distance from the level found routinely in other staips.

ades.
sts

the program has made significant improvements in urban areas during the past two dec 
The revolving loan concept offers the promise of a dependable source of funding for 
sanitation projects in future years when communities' financing options narrow. As co 
rise there is an increased danger that towns might have to forego construction projects, 
either endangering public health, or threatening the community with sizable federal fines 
for violations of federal water quality standards. The loan fund is a step toward preventing 
such problems.
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1993 PROGRAM A CCO M PLISH M EN TS 7^~

MUNXCIPflL_GR&NTg AND LOANS
F ed era l!  W astew ater c o n s t  r u c t io n  G rants Program

During the year, major projects were completed and federal 
closeouts took place on the following projects:

Anlbhorage - Eagle River Sewage Treatment Facility 
Anjbhorage - Campbell creek Interceptor 
cotdova - Infiltration/Inflow 
Hoinar - Wastewatar Treatment Facility 
Juhaau - Mendenhall Sewage Treatment Facility 
Ketchikan - Sewage Treatment Facility 
Soidotna - Sewage Treatment Facility

Construction continued on the following projects:

Juneau - Juneau Douglas Sludge Facility 
Nofte - Sewage Treatment Facility

state Construction Grants Program

A total || of 52 grants were awarded during FY 93 for construction 
of wateiir, wastewatar and solid waste projects across the state 
for a total of $15,888,787 as follows:

Community

Anchorage
Bristol I1 Bay Borough
Fairban)j
Haines
Juneau
Kake
Kenai
Ketch ik,
Klawock
Kodiak
Nome
Seward
Skagway
Thorne
Wasilla

is

ay

of Project
Total 

Grant Amount

33 $ 4,434,515
2 3,357,200
3 309,000
1 351,300
2 1,063,000

501,000
1 850,000
1 130,000
1 1,600,000
1 50,000
2 1,511,881
1 924,000
1 1 0 0 ,0 0 0
1 206,891

_ 1 ... .5 Q 0 .0 Q 0
TOTAL 52 $15,888,787
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Sec. 46.03.030, Water quality enhancement, water supply, 
sewage, and solid waste facilities grants, (a) [Repealed, § 19 ch 
220 SLA 1976.]

(b) The department may grant to a municipality, aa funda are avail­
able, up to 50 percent of eligible costa not financed by ths federal 
government, for public water supply, troatment and distribution sys­
tems and public sewage collection, treatment and discharge facilities 
for which construction has not commenced on or before June 21,1976. 
The eligible cost of a project or portions of a project are determined by 
the federal agency granting the moot monetary assistance. On projects 
or portions of projects for which federal participation is not available, 
eligible costs shall be determined by the department in accordancs 
with (d) of this section. Projects shall be constructed in accordance 
with plans and specifications approved by the department.

(c) There is a water quality enhancement program and water sup­
ply, sewage, and solid waste facilities fund created in the department 
to carry out the purposes of tb.a section.

(d) The department 3hall, b’ regulation, identify those costs that 
are eligible costs for the purposes of this section. Eligible coats include 
the coBts established in a conjunction contract that are necessary for 
construction of a project, bv c do not include the coBt of interest and 
financing and right-of-way acquisition, or costa related to operation, 
maintenance, or repair of a project.

(o) The department rosy grant to a municipality not more than 50 
percent of the eligible cof cs that are not paid for by the federal govern­
ment for solid waste pro teasing or diaposal facilities constructed after 

: July 1, 1980. However, the department may grant a municipality up 
to 60 percent of the el'gible costs not paid for oy the federal govern-

• ment for a Bolid waste processing or disposal faaility constructed after 
July 1, 1980, if  the fa iility  iB used for resource recovery. The eligible 
coats of a solid waste processing or diaposal facility are determined by

. the federal agency (.ranting the most monetary assistance for con­
struction of the facility. For a solid waste processing or disposal facil­
ity for which federii money is not available, the department shall 
determine the eiigiole costa under (d) of this section. A municipality 
shall construct solid waste processing or disposal facilities financed by 
grants under this section according to pians and apecificatiuna ap­
proved by the department.

(f) The department may make a grant to a municipality for the 
eligible costs of programs and facilities for enhancing or protecting the

* water quality of atr lama, lakes, waterways, and other bodies of water 
if  the costa ore incuiTed after July 1,1986. The grant may not sxcead 
50 percent of the eligible costs unless the department finds that the

i program or facility' is needed to avert an immediate hazard to health,
. in which case the grant may bo up to 100 percent of the eligible coats.
I Eligible costa are thoia not financed by the federal government and 

include costa of testing, research, education, enforcement, and clean­
up programs for tho purpose of discovering and solving existing or 

: potential water pollution problems. A grant may be made under this 
subsection only for a water enhancement program approved by the 
department. (§ 3 ch 120 SLA 1971; am §§ 2,19 ch 220 SLA 1976; am 
§§ 30, 31 ch 168 SLA 1978; am §§ 1-4 ch 163 SLA 1980; am §§ 1, 2 ch 

'i 90 ST,A 1986; am 54 1 —  3 ch 40 SLA 1987)

E ffec t a t  amendment*. — The 168" tbe bu t witteac*; and in tha fine  sentence
amendment substituted "program and o f subsection <e) substituted "that" for "In-
w tu r  supply. sewage" for "water suppiy, eluding cotta of obtaining l'odorol waivers

i sewerage"; in subeecuon (d) cubstiruted from the requirement far eecendary treot-
"or repair" for "repair or replacement" in ment p lan a , which."

b
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S E C T I O N A L  A N A L Y S I S  
   BILL NO.

F O R  A N  A C T  E N T I T L E D

"An Act relating to water quality enhancement, water supply, wastewater, and solid 
waste system grants: to the Alaska clean water fund and the Alaska clean water 
account: arid to the establishment of the Alaska drinking water fund and the Alaska 
drinking waler account: and providing for an effective date."

B A C K G R O U N D

This legislation p roposes  modifications to two statues administered by the Division ojf 
Facility Construction and Operation, within the Department of Environmental 
Conservatidn:

AS 4 6 .0 3 .0 3 0  

AS 4 6 .0 3 .0 3 2

Municipal Matching Grants 

Alaska C lean W ater Fund

¥r

Th ese  two programs provide funding assistance through grants and loans to Alaska's • # -  
incorporated municipalities for the construction of water, wastawater and solid waste 
improvements. The primary purpose for amending A S  4 6 .0 3 .0 3 0  is to Increase the 
flexibility of funding alternatives available to incorporated governments. The bill also 
more closely aligns funding ass is tance with the participation available from the 
Governor's matching grants program. Changes to A S  4 6 .0 3 .0 3 2  will position the S t^  
to take advantage of a  new federal loan program for construction of water supply 
systems. Tjjils legislation is now pending in C ongress  and adoption of changes  to th
statute, this 
opportunity.

sess ion , will allow the State to participate at the earliest possible

M UN IC IPAL M ATCH ING  G R A N T S  * T

clarify

Bill S e c t i o n s  1 t h r o u g h  5

o n s  1 .2 & 3 - T h e s e  sections are rewritten to consolidate language and 
Intent. This statute has been modified over the years adding new

to

andsections on grant eligibility. As a result, the statute has be com e  redundant 
confis lng . T h e se  p roposed  amendments clarify but do not alter previous Inte 
The grant eligible expen ses  are fixed by regulation and will remain the sam e .

ht.
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S e c t i o n  4  - This section Is revised to increase the grant percen tages available 
to s mailer incorporated municipalities and to more closely align this program 
with the funding assistance available under A S  3 7 .0 6 .  In the past, smaller 
municipalities have had a  difficult time providing the 5 0  percent local match  
required to qualify for a  state matching grant. This has frequently resulted lih 
sanitation needs going unmet. Unincorporated communities are eligible for It00 

percent grants from tho Village Sa fe  Water Program, T h e  changes  in grant 
percen tages will discourage smaller communities from dissolving their 
governments to qualify for increased State ass is tance . For municipalities ovler 
5,OCjo in population, there is no change in the grant participation currently 
ava able.

S e c t io n  5 - This amendment alters how Federal funds a re  to be treated. Tha  
orlg jia l statute adopted in 1 97 2  was written to maximize the u se  of 
Envjronmental Protection Agencies grants. T h e se  federal grants were for 79  
percpnt of eligible costs . The statute was written to require the State and thb 
grantee to equally fund the remaining project costs . (The Department may  
granjt....up to 5 0  percent of eligible costs not financed by the federal 
government,..)

The  EPA  grants program that generated the existing statute ’s  language has  
sine i been discontinued. The requirement that State pro ject funds be reduced  
for e a ch  dollar of federal funding obtained acts a s  a  disincentive for local 
governments to 3eek federal grants. By allowing federal funds to be u sed  ae 
match for State grants this amendment will encourage  grantees to apply for 
federal funding. Allowing grantees to reduce local participation will increase tha 
likelihood that projects In smaller communities can  be financed.

A LA SK A  G LEAN  W A TER  FUND  

Bill S e c t io n s  6 th r o u g h  13

BACK.GR&UNP

The Alaskal Legislature created the Alaska Clean W ater Fund (ACW F) in 1 9 8 7  to 
provide lowl Interest loans for the construction of municipal wastewater projects. Thib 
program, capitalized 8 3  percent by the federal government, was designed to replace 
the EPA  construction grants program. Since the ACW F can only finance wastewatelr 
projects, thd A laska Legislature also created a  separate accoun t for ex ce ss  State  
appropriations to provide loans for water supply and solid waste projects. This 
accoun t ha : never been  capitalized. The ACWF as presently capitalized can  provld^ 
loans only fpr wastewater projeots.
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Congress is presently considering several bills for tha re-authorizatlon of the Sa fe  
Water Drlrllklng Act. T h e s e  bills all contemplate a  loan program for the construction of 
water supply projects- It is p roposed  that federal appropriations and the corresponding  
State match will be u sed  to capitalize an A laska Drinking W ate r  Fund.

The proposed  changes  to A S  4 6 .0 3 .0 3 2  clarify the relationship of the Alaska C lear 
Water Fund to the A ccoun t and establishes a parallel A laska Drinking Water Fund and 
Account. Early action by the Legislature to create a  Drinking W ate r  Fund will posit on 
tha State tp receive federal funding as soon  as It Is available.

S e d l o n  6 - Th is amendment cleans up existing language by removing 
references to water supply systems, which are now included in Section 12. This 
section also includes non-point source  pollution control and estuary 
conservation as eligible activities under the A CW F  loan program . Th ese  
changes  are m ad e  to comply with federal requirements and should have  
minimal impact on fund use in Alaska.

SEufTlON 7 - Th is amendment clarifies the name of the fund to be used in 
payl hg the co s ts  of the program administration,

S E C T IO N S  6 .9  & 1Q - T h e se  amendments clarify fund nomenclature and  
remove a provision In Section 10  that is not consistent with the federal law.

SECT IO N  11 - Ttiia section establishes an A laska C lean  W ate r  Account to 
rece ve State appropriations in excess  of the amount required to match the 
fede a! capitalization grants. There is no funding currently in this account.

SE C T IO N  12 - Th is section establishes the A laska Drinking Water Fund and 
positjons the S ta te  to accep t federal capitalization grants. S ince  federal 
legislation has not yet been adopted , language is broad , authorizing the 
Department to write the regulations n eeded  to administer the program. This 
prog |am  is Intended to parallel the A CW F  loan program currently in p lace for 
wastewater pro jects .

S E C T IO N  13 - Th is  section establishes tha A laska Drinking Water Account tc 
racai||/e State appropriations In excess  of the amount required to match federu  
capitalization grants. This is a  parallel account to the A laska Clean Water ' 
Account.

S E C T IO N S  14 . 1 5 . 16  & 17  - T h ese  sections relate to procedural matters and 
do ndt Impact the intent of the p roposed  legislation.

KK/Smj
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SENATE BILL NO

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY SENATOR HALFORD

Introduced
Referred:

8-LSI739XE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to water quality enhancement, water supply, wastewater, and 

solid waste grants; the Alaska clean water fund; the establishment of the Alaska ; 

clean water account, the Alaska drinking water fund, and the Alaska drinking 

wu.cr account; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.03.030(b) is repealed and reenacted to read:

(b) The department may grant to a municipality, as funds are available, a grant 

for any of the following:

(1) a water quality enhancement project;

(2) a public water supply, treatment, or distribution system;

(3) a wastewater collection, treatment, or discharge system;

(4) a solid waste processing, disposal, or resource recovery system.

* Sec. 2. AS 46.03 030(c) is amended to read:

(c) There is a water quality enhancement program and water supply,

-1 -
New Text 'Jr.derlir.ed [DELETED TEXT BRACKETED]
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wastewater [SEWAGE], and solid waste systems [FACILITIES] fund created in the 

department to carry out the purposes of this section.

* Sec. 3. AS 46.03.030(d) is amended to read:

(d) The department shall, by reguladon, identify those costs that are eligible 

costs for the purposes of this section. Eligible costs [INCLUDE TILE COSTS 

ESTABLISHED IN A CONSTRUCTION CONTRACT THAT ARE NECESSARY 

FOR CONSTRUCTION OF A PROJECT, BUT] do not include [THE COST OF] 

interest and financing and right-of-way acquisition, or costs that are related to the 

operation, maintenance, or repair of a svstem [PROJECT].

* Sec. 4. AS 46.03.030(e) is repealed and reenacted to read:

(e) A grant under this section to a municipality for a project funded by an 

appropriation made by the legislature

(1) before July 1, 1994, may not exceed 50 percent of the eligible costs

of the project;

(2) after July 1, 1994, may not exceed

(A) 85 percent of the eligible costs for a municipality with a 

population of 1,000 persons or less;

(B) 70 percent of the eligible costs for a municipality with a 

population of 1,001 to 5,000 persons; and

(C) 50 percent of the eligible costs for a municipality with a 

population greater than 5,000 persons; however, if a municipality with a 

population greater than 5,000 persons seeks a grant for a project that relates to 

a solid waste processing or disposal system that incorporates resource recovery, 

the department may provide a grant for up to 60 percent of the eligible costs 

of the project.

* Sec. 5. AS 46.03.030 is amended by adding new subsections to read:

(g) The match required for grants made under this section may include

(1) federal funds; or

(2) state funds, other than those funds received under this section or

AS 37.06.

(h) Construction of a project for which a grant is made under this section may

-2-
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commence only after the department has approved in writing the plans and 

specifications for the project.

* Sec. 6. AS 46.03.032(d) is amended to read:

(d) Except as otherwise limited by federal law, the Alaska clean water fund 

may be used for

(1) buying or refinancing the debt obligations of a municipality tor 

a public wastewater treatment svstem or a [WORKS AND] solid waste management 

system [DEBT OBLIGATIONS OF MUNICIPALITIES];

(2) planning, designing, building, constructing, and rehabilitating a 

[FACILITIES ASSOCIATED WITH] solid waste management svstem or a [AND] 

public wastewater [SEWAGE] collection, treatment, and discharge svstem 1 

[FACILITIES];

(3) [CONSTRUCTING, EQUIPPING, MODIFYING, IMPROVING, 

AND EXPANDING SOLID WASTE MANAGEMENT AND PUBLIC WATER | 

SUPPLY, TREATMENT, AND DISTRIBUTION SYSTEMS;

(4)] guaranteeing or purchasing insurance for a public agency debt 

obligation [OBLIGATIONS] related to the construction of a solid waste management 

svstem or a public wastewater [AND] treatment svstem;

(4) developing and implementing a management program for 

controlling water pollution from nonpoint sources under 33 U.S.C. 1329: and
i

(5) developing and implementing an estuarv conservation and 

management program under 33 U.S.C. 1330 [WORKS CONSTRUCTION].

* Sec. 7. AS 46.03.032(f, is amended to read:

(0 The department may spend money from the Alaska clean water fund to 

pay the costs of administering the fund.

* Sec. 8. AS 46.03.032(g) is amended to read:

(g) A municipality wishing to borrow money from the Alaska clean water 

fund shall demonstrate to the satisfaction of the department that the municipality [,] |

(1) has sufficient legal authority to incur the debt for which it is

applying; and

(2) [THAT IT] will establish and maintain a dedicated source of

-3-
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revenue or other acceptable revenue source for repayment of the loan.

* Sec. 9. AS 46.03.032(1) is amended to read:

(1) Loan [EXCEPT AS PROVIDED IN (n) OF THIS SECTION, LOAN] 

repayments and interest earned by loans from the Alaska clean water fund shall be 

deposited in the Alaska clean water fund.

* Sec. 10. AS 46.03.032(m) is amended to read:

(m) Annual principal payments shall commence within one year after project 

completion [, OR WITHIN TWO YEARS AFTER THE DATE THE LOAN IS 

MADE, WHICHEVER IS EARLIER].

* Sec. 11. AS 46.03 is amended by adding a new section to read:

Sec. 46.03.034. ALASKA CLEAN WATER ACCOUNT, (a) The Alaska 

clean water account is established as a separate account which is distinct from other 

money or funds in the treasury.

(b) The Alaska clean water account consists of state appropriations to the ! 

Alaska clean water fund in excess of that amount required as a match for a federal i 

capitalization grant under 33 U.S.C. 1381 - 1387 (Clean Water Act).

(c) The department shall administer the Alaska clean water account.

(d) The Alaska clean water account may be used for purposes described in 

AS 46.03.032(d).

(e) Principal repayments received on loans from the Alaska clean water 

account shall be deposited in the Alaska clean water fund. Interest payments and 

earnings shall be deposited in the clean water account.

* Sec. 12. AS 46.03 is amended by adding a new section to read:

Sec. 46.03.036. ALASKA DRINKING WATER FUND, (a) The Alaska 

drinking water fund is established as a separate fund which is distinct from other : 

money or funds in the treasury. The Alaska drinking water fund consists of (1) federal 

capitalization grants; (2) money appropriated by the legislature to meet federal 

matching requirements; (3) loan repayments; and (4) if required by federal law or by 

appropriation, interest received from loan repayments and interest received from 

investment of money in the Alaska drinking water fund.

(b) The department may adopt regulations necessary to ensure that the

.4.
New Text Under I ir.ed fDELETED TEXT BRACKETED I



1

M

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

m m

23

24

25

26

27

28

department administers and uses the Alaska drinking water fund in a manner consistent 

with federal law.

* Sec. 13. AS 46.03 is amended by adding a new section to read.

Sec. 46.03.038. ALASKA DRINKING WATER ACCOUNT, (a) The Alaska 

drinking water account is established as a separate account which is distinct from other 

money or funds in the state treasury.

(b) The Alaska drinking water account consists of state appropriations to the 

Alaska drinking water fund in excess of that amount required as a match for a federal 

capitalization grant.

(c) The department shall administer the Alaska drinking water account.

(d) The Alaska drinking water account may be used for any purpose for which 

the Alaska drinking water fund may be used.

(e) Principal repayments received on loans from the Alaska drinking water 

account shall be deposited in the Alaska drinking water fund. Interest payments or i 

loans from the Alaska drinking water account and earnings on the Alaska drinking

water account shall be deposited in the Alaska drinking water account.

* Sec. 14. AS 46.03.030(0 and 46.03.032(n) are repealed.

* Sec. 15. Unless repealed by the department, regulations adopted by the Department of

Environmental Conservation before July 1, 1994, relating to water qu^.ity enhancement, water 

supply, wastewater, and solid waste system grants, the Alaska clean water fund, or the Alaska 

clean water account remain in effect until the effective date of regulations adopted by the 

department to implement changes made by this Act.

* Sec. 16. Sections 1- 11 and 14 - 15 of this Act take effect July 1, 1994.

* Sec. 17. Sections 12 and 13 of this Act take effect on the effective date of a federal law 

authorizing changes to the federal Safe Water Drinking Act to allow the state to participate 

in federal capitalization grants to finance projects related to drinking water. The commissioner 

of environmental conservation shall certify to the revisor of statutes the effective date of a 

federal law described in this section.
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STATE OF ALASKA
1994 LEGISLATIVE SESSION F I S C A L  N O T E

BILL NO: SB291

Revision Date: March 9,1994 
Title: An Act relating to Including all regions ol the 

state in an organized borough or unified
Sponsor: municipality_____________________________
Requestor: Senate C & RA Comm ittee_______________

Expenditures/Revenues:

Dept. Attected: Community & Regional Affaire 
BRU: Local Government Assistance
Component: Local Boundary' Commission

COMPONENT SERIAL NO.
(Thousands ot Dollars)

674

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL 27.4 13.7 14.0 28.0
CONTRACTUAL 21.1 12.3 0.0 0.0 0.0 0.0
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS 0.0 0.0 0.0 0.0
MISCELLANEOUS
TOTAL OPERATING 48.5 26.0 14.0 28.0 0.0 0.0

CAPITAL 0.0 0.0 2,100.0 3,500.0 2,100.0 700.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 48.5 26.0 2.114.0 3.528.0 2,100.0 700.0
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 48.5 26.0 2,114.0 3,520.0 2,100.0 700.0

POSmONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

noneEstimate ot current (FY94) impact $
ANALYSIS: (Attach a separate page it necessary)

(See attached analysis)

------------------- -------------------------------------------------------------------------
Prepared by: ̂ /Remund Henderson. Director Phone: 465-4708

Division: Division of Administrative Services i / ) A D ’te: 3/9/94

Approved by Commissioner:  ̂ ^ -AdZ’Or-/ LflKAfU,tt/fo*pate: 3/9/94

Agency: Community & ReqionafAffairs  ̂ '
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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F I S C A L  N O T E :  Analysis

S T A T E  O F  A L A S K A  S E N A T E  BILL 291
1994 L E G I S L A T I V E  S E S S I O N

The following outlines the assumptions and other considerations used to project the fiscal
impact of Senate Bill 291 on the Department of Community and Regional Affairs.

COMMITTEE. ON JV1UM_CIP_ALIXIES

Travel
1. The fiscal note includes transportation and per diem costs only for the five members of 

the Committee on Municipalities appointed under Sec..2(a)(3) -  (7). It is assumed that 
transportation and per diem costs for the remaining four members of the Committee 
(Senate member, House member, LBC Chair and DCRA Commissioner) will be paid 
with funds otherwise allocated to those bodies and agencies.

2. It is assumed that the Committee will meet three times in Anchorage; twice during FY 
95 and once during FY 96. Travel and per diem costs are estimated at $500 per 
member for each meeting.

FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
5.0 2.5 0.0 0.0 0.0 0.0

Contractual
1. Public notice of the meetings of the Committee on Municipalities <vill be published one 

time for each meeting (2 notices in FY 95 and 1 in FY 96). Cost is estimated at $200 
per notice.

2. 400 copies of the Committee's report will be published and distributed in FY 96. 
Printing costs are estimated to be $3.60 per copy, and postage costs are estimated to be 
$1.00 per copy.

FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
0.4 2.0 0.0 0.0 0.0 0.0

BOUNDARY STUDY

Travel
The Local Boundary Commission will hold 24 hearings (based on the 1992 model 
boundary determinations showing five regions to have met boundary standards for 
annexation to existing boroughs and unified municipalities; and nineteen regions to 
have independently met borough boundary standards). The hearings will be held 
during the course of six extended trips (four hearings per trip). Sixteen of the hearings 
will be held in FY 95 and eight will be held in FY 96. Transportation and per diem 
costs for the Commission are estimated to be $5,600 for each of the six extended trips.

FY 95 FY 96 FY 97 FY98 FY99 FY00
22.4 11.2 0.0 0.0 0.0 0.0

Page 2 of 4



S T A T E  O F  A L A S K A S E N A T E  B I L L  291

Contractual
1. Public notice of the hearings will be published three times for each hearing (48 

publications in FY 95 and 24 in FY 96). Costs are estimated to be $100 per 
publication.

2. 3,600 publications outlining the project, discussing the 1990-1992. model boundary 
determinations, inviting comment, etc., will be published. Of these, 2,400 
publications will be printed and mailed in FY 95 and 1,200 in FY 96. Printing costs 
are estimated to be $3.60 per copy, and postage costs are estimated to be $1.00 per 
copy.

3. Each of the Commission’s hearings will be teleconferenced to nine communities. 
Thus, 144 communities will participate by teleconference in FY 95 and 72 will 
participate by teleconference in FY 96. It is assumed that each teleconference segment 
will last two hours. Each teleconference is projected to cost $33.61.

FY 95 
20.7

FY 96 
10.3

FY 97 
0.0

FY 98 
0.0

F t '99 
0.0

FY00
0.0

CHARTER. .COMMISSIONS 

Travel
Fourteen regions will be determined to have met borough incorporation standards. Of 
these, seven will incorporate boroughs under Se~ 4(ci. Thus, seven charter 
commissions will be established under Sec 6. Each seven member charter commission 
will meet three times; once in FY 97 and twice in FY 98. It is assumed that 
transportation and per diem costs will be paid for 4 o) the seven members (the 
remaining three being residents of the community in which the meeting is held). It is 
further assumed that each meeting will last three days. Transportation and per diem 
costs are estimated to be $500 per each of the four charter commission members that 
travel.

FY 95 
0.0

FY 96 
0.0

FY 97 
14.0

FY 98 
28.0

FY 99 
0.0

FY00
0.0

ORGANIZATIONAL GRANTS 

G rants
Of the fourteen regions determined to have met borough incorporation stand jds, 
seven will be incorporated in March of 1997 (FY 97) under Sec. 4(d). The remaining 
seven will be incorporated in October of 1997 (FY 98) under Sec. 8. Each newly 
formed borough will receive a $600,000 organizational grant $300,000 of the grant 
h  paid during the first year of incorporation, $200,000 the following year and 
$100,000 the third year.

F Y  95
0.0

F Y  96
0.0

F Y  97
2 , 1 0 0 . 0

F Y  98
3.500.0

F Y  99
2,100.0

FY00
700.0
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MUNICIPAL ASSISTANCE. REVENUE SHARING,. NATIONAL _F_QRESX 
RECEIPTS PROGRAM

No increase in funding is required. However, the level of funding to pre-existing 
municipalities will be diminished, at least with respect to the Municipal Assistance and 
Revenue Sharing programs.

DCRA STAFF COSTS

The Department of Community and Regional Affairs will use existing staff to carry out 
its duties with respect to the bill. Thus, no increase in personal services is provided in 
the fiscal note.

OTHER AGENCIES TO BE IMPACTED

DCRA notes that this bill could have fiscal impacts (positive and/or negative) on 
several other agencies. These agencies include the Department of Natural Resources, 
the Division of Elections, the Department of Education and the Department of 
Revenue.

1 Q X A L
Following is total estimated fiscal impact of Senate Bill 291 on the Department of 
Community and Regional Affairs.

S T A T E  O F  A L A S K A  S E N A T E  BILL 291

FY 95 FY 96 FY 97 FY 98 FY 99 FY00
Personal Svs 0.0 0.0 0.0 0.0 0.0 0.0
Travel 27.4 13.7 14.0 28.0 0.0 0.0
Contractual 21.1 12.3 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Grants 0.0 0.0 2,100.0 3,500.0 2,100.0 700.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
Total 48.5 26.0 2,114.0 3,528.0 2,100.0 700.0
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FISCAL NOTE
STATE OF ALASKA 
1994 LEGISLATIVE SESSION
Revision Date:
Title: Tax Credit: Gifts to Public Broadcasting

BILL NO. SB 223

Dept. Affected: Revenue
'BRU:
Component:

Revenue Operations
Income and Excise Audit

Sponsor:
Requestor:

Senator Taylor 
(S) CRA

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

113

OPERATING FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERAT 3 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE FUND SOURCE: General (") (” ) (” ) . (“ ) (” ) n

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY94) impact: S

ANALYSIS: (Attach a separate page if necessary.) 

(**) See Attached

Larry E. MeyersPrepared by: 
Division: Income and Excise Audit

Phone: 465-2320
Date: March 1, 1994

Approved by Commissioner: Darrel J. Rexwinkel 
Agency: Department of Revenue

Date: March 1, 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further dislribut.on information call the Governor’s Legislative Office

(Rov 11/93) 94fiscal.nt«Vlal Page 1 of 2
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S B  2 2 3
T a x  Credi t :  Gi f ts  to Pub l i c  B r o a d c a s t i n g  
M a r c h  1, 1 9 9 4  
P a g e  2  o f  2

B ill A n a ly sis

T h i s  bill a u t h o r i z e s  t a x p a y e r s  to  c l a im  a  c red i t  a g a i n s t  t a x e s  d u e  for  c a s h  c cn t r i bu t i on s  to 
pr ivate  nonprof i t  c o r p o r a t i o n s  tha t  a r e  l i c e n s e d  a s  a  publ i c  b r o a d c a s t i n g  s ta t i on  in th e  s ta t e .  
T h e  credit ,  no t  to  e x c e e d  $ 1 5 0 , 0 0 0 ,  m a y  b e  c l a im e d  a g a i n s t  t h e  fo l lowing t a x  type s :

C o rp o r a t i on  Ne t  I n c o m e  ( A S  4 3 . 2 0 )
Oil a n d  G a s  P r o d u c t i o n  ( A S  4 3 . 5 5 )
Oil a n d  G a s  P rope r ty  ( A S  4 3 . 5 6 )
Mining L i c e n s e  ( A S  4 3 . 6 5 )
F i sh e r i e s  B u s i n e s s  ( A S  4 3 . 7 5 )

Dur ing th e  t a x p a y e r ’s  tax y e a r ,  c r e d i t s  c l a im e d  c a n n o t  b e  c o m b i n e d  to  e x c e e d  $ 1 5 0 , 0 0 0 .

T h i s  bill t a k e s  e f f e c t  J a n u a r y  1 , 1 9 9 5 .

R e v e n u e

To t a l  a m o u n t  o f  c r ed i t s  will v a ry  e a c h  y e a r  d e p e n d i n g  on  con t r i bu t io n s  m a d e  by  t a x p a y e r s .  
A l th ough  it is no t  l ikely that all t a x p a y e r s  will m a k e  c on t r i bu t ion s  to  r e a c h  th e  m a x im u m  
$ 1 5 0 , 0 0 0  c red i t  a l l ow ed  u n d e r  this bill a n d  h a v e  t ax  liabilities to  th e  e x t en t  o f  th e  credit ,  
fol lowing is th e  m a x im u m  im p a c t  o n  r e v e n u e  a s s u m i n g  tha t  t h e  t o p  1 0 %  o f  t a x p a y e r s  c la im  
t h e  max ir  urn c red i t  a l l ow e d  ( e x c e p t  that all oil a n d  g a s  t a x p a y e r s  w o u l d  c l a im  c red i t s ) .

Tax Type #  Taxpayers
Total C r e d its  

Taxpayers x  $150,000)
Co rp o r a t i o n  N e t  I n c o m e 6 8 5 $ 1 0 2 , 7 5 0 , 0 0 0
Oil a n d  G a s  P r o d u c t i o n  a n d  P rop e r ty 3 0 4 , 5 0 0 , 0 0 0
Mining L i c e n s e 5 0 7 , 5 0 0 , 0 0 0
F i sh e r i e s  B u s i n e s s 5 0 7 , 5 0 0 , 0 0 0

Total 815 $122 ,250 ,000

Ipb.5b223.all



FEB-14-94 HON 17:29 REG II DIV OF ELECTIONS' FAX NO. 5221482 P. 01/02

F IS C A L  NOTE
STATE OF ALASKA 

1 9 9 4  LE G ISL A T IV E  S E S S IO N
Revision Date: _____________________
Title: "An act relating to including all

B IL L  NO. SB 291

Department Affected: Office of the Governor
BRU: Division of Elections_______________

regions in the state in an organized borough or unifiod municipality; and providing for an effective
date."
Sponsor: Senator Donley 
R e q u e s to r :____________

Component: Elections Operations

COMPONENT SERIAL NO. 21

EXPENDITURES/REVENUES:
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL 0 0 0 0 0 0

TRAVEL 0 0 0 0 0 0

CONTRACTUAL 0 0 180.0 90.0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & 0 0 0 0 0 0

GRANTS, 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL 0 0 180.0 90.0 0 0

CAPITAL

REVENUE

1002 Federal 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 180.0 90.0 0 0
1005 GF/Program 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 180.0 90.0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY94) impact: Q
ANALYSIS: (Attach e separate page if necessary .)

y ^
  _____

insert, DirectorPrepared by^x Jos' 
Division: ivision of Elections/

Approved by Commissioner:/ Jorin B /C

Phone: -165-4611
Date:

Agency: Office of the Governor
1, Lieutenant Governor 
r Z Z I  Date: *?•//<'/<* </

P R E P A R E R  T O  PROVIDE ALL DISTRIBUTION COPIES T O  GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 12/93 Page 1 of__ 2_



EB -14-94 HON 17:30 REG II DIV OF ELECTIONS- FAX NO. 5221^92 P. 02/02

page 2 of 2

FISCAL NOTE

STATE OF ALASKA BILL NO. SB 291
1994 LEGISLATIVE SESSION

ANALYSIS:

In March of 1993, the Division of Elections held elections for the 
REAA/CRSA unincorporated areas throughout Alaska. The total cost 
of the election was $90,000.00. If the areas described in the bill 
are assumed to be the same each election will cost $90.0. Each 
additional election will <- S9Q.0.
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TO: SB 291

Page 1, lines 4 - <g?:

Delete all material and insert the following:

*Section 1. LEGISLATIVE PURPOSE. It is the purpose of 
the Act to eliminate the unorganized borough by including all 
regions in the state in an organized borough or unified 
municipality in accordance with Article X, Section 3 of the 
Constitution of the State of Alaska.

A M E N D M E N T  NO L
OFFERED IN SCRA BY REQUEST



A M E N D M E N T  NO.

OFFERED IN SCRA BY REQUEST

TO: SB 291

Page 2, line 8 after, "Act (43 U.S.C. 1601 - 1628)":

Insert "from each of the four Judicial Districts;"
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A M E N D M E N T  NO. £

OFFERED IN SCRA 

TO: SB 291

BY REQUEST

Page 2, line 30, after "least":

Delete "one public hearing"

Insert "two public hearings at different locations"
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A M E N D M E N T  NO,

OFFERED IN SCRA 

TO: SB 291

BY REQUEST

Page 3, line 16, after "may":

Insert:

"upon receipt of a petition signed by 15 percent of the 

number of voters who voted in the last general election in the

Page 3, line 17, after "the": 

Delete "Eighteenth" 

Insert "Nineteenth"
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A M E N D M E N T  NO.

OFFERED IN SCRA BY REQUEST

TO: SB 291

Page 3, line 16, after "may":

Insert:

"upon receipt of a petition signed by 15 percent of the 

number of voters who voted in the last general election in the 

region"

Page 3, line 17, after "the":

Delete "Eighteenth"

Insert "Nineteenth"



A M E N D M E N T NO. 6

OFFERED IN SCRA BY LEMAN

TO: SB 291

Page 3, line 17, after "the" 

Delete "Eighteenth" 

Insert "Twentieth"



MAR-04-94 FRI 14:36 ST ALASKA DCRA ANCH FAX HO. 9072694539 P. 01/04

To: Shirley Armstrong (fax: 465-4979)

From: Dan Bockhorst (telephone 269-4559 fax: 269-4539)

Date: March 4,1994

Attached are three pages summarizing the constitutional, statutory and 
regulatory standards for borough incorporation.

There are no express constitutional or statutory standards for borough 
annexation, only regulatory standards. These are patterned largely after the 
boundary criteria for incorporation of boroughs. The regulatory criteria for 
annexation are found in 19 AAC 10.160 -19 A AC 10.210. Please advise me if you 
w ould like to provide you with a copy.



94 FRI 14:37 ST ALASKA DCRA ANCH FAX HO, 9072694539 P. 02/04

SUMMARY OF STANDARDS FOR BOROUGH 
INCORPORATION

Thy standards applied by the Department of Community and Regional Affairs 
and the Local Boundary Commission in reviewing a borough incorporation 
petition are set out in the Alaska Constitution, Alaska Statutes and the Local 
Boundary Commission's regulations in the Alaska Administrative Code.

CONSTITUTION

Article X is the Local Government Article. Its purpose is "to provide for 
maxim um  local self-government with a minimum of local government units, and 
to prevent duplication of tax levying jurisdictions."

Each borough is to be established according to standards which shall "include 
population, geography, economy, transportation and other factors," and shall 
embrace an area and population with common interests to the maximum degree 
possible." (Article X, Section 3)

STATUTES

AS 29.05.031(a) provider, four general standards applicable to all boroughs.

1. The population of the area is interrelated and integrated as to its 
social, cultural and economic activities, and is large and stable 
enough to support borough government;

2. The boundaries of the proposed borough conform generally to 
natural geography and include all areas necessary for full 
development of municipal services.

3. The economy of the area includes human and financial 
resources capable of providing municipal services. Evaluation of an 
area’s economy includes land use, property values, total economic 
base, total personal income, resource and commercial 
development, anticipated functions, expenses, and income of the 
proposed borough.

4. Land, water and air transportation facilities allow the 
communication and exchange necessary for the development of 
integrated borough government.
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SUMMARY OF REGULATIONS

COMMUNITY OF INTERESTS (19 AAC 10.045); The social, cultural, and
economic characteristics and activities of the people in the proposed borough
m ust be interrelated and integrated. Considerations include:

V compatibility of urban and rural areas within the proposed borough;
V compatibility of economic lifestyles;
V existence of customary and simple transportation and communication 

patterns;
V the languages spoken throughout the proposed borough;

PRESUMPTIONS: * at least two communities;
■ all communities within the proposed borough are 

connected to the borough seat by road, regularly 
scheduledairline flights on at least a weekly basis, local air 
charter services or sufficient electronic media;

POPULATION (19 AAC 10.050): The population m ust be sufficiently large and 
stable to support the proposed borough government. Considerations include:

V total census enumeration 
^ duration of residency
V historical population changes
V age distributions.

PRESUMPTIONS: * at least 1,000 permanent residents

RESOURCES (19 AAC 10.055); The economy of the proposed borough m ust 
contain the human and financial resources necessary to provide essential 
borough services on an efficient, cost effective level. Considerations include:

V reasonably anticipated borough functions
V reasonably anticipated borough expenses
V reasonably anticipated borough income
\  anticipated operating budget through the third full fiscal year of operation
V economic base of proposed borough
V property valuations 
*7 land use
V existing and anticipated industrial, commercial and resource development 
y personal income of residents
V need for and availability of employable skilled and unskilled people
V predictable level of commitment and interest of popxilation in maintaining a

borough government.
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BOUNDARIES (19 AAC 1U.06U): The proposed borough boundaries m ust 
conform generally to natural geography and include all land and water 
necessary to provide for full development of borough services on an efficient, 
cost-effective level. Considerations include:

V land use and ownership patterns 
ethnicity and cultures

V population density patterns
\ existing and reasonably anticipated transportation patterns and facilities 
\; natural geographic features and environmental factors
V  extraterritorial powers of boroughs.

presumptions: ♦ boundaries will not extend beyond model boundaries.
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Main Street Alaska"
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P.O. Box 389 

Tok. Alaska 99780

S e n a t o r  Randy P h i l l i p s
Chai rman Communi ty  & R e g i o n a l  a f f a i r s
REF: SB 291 Borough I n c o r p o r a t i o n  & a n n e x a t i o n 

S e n a t o r  P h i l l i p s ,

The f o l l o w i n g  a r e  some o f  our  c o n c e r n s  r e g a r d i n g  t h i s  b i l l :

Most  i m p o r t a n t l y ,  we q u e s t i o n  t h e  C o n s t i t i o n a i i t y  o f  t h e 
l e g i s l a t u r e  b e i n g  a b l e  t o  o v e r t u r n  a s t a t e  e l e c t i o n  r e s u l t 
i f  i t  does n o t  a p p ro v e  s t a t e - w i d e  b or ou gh  f o r m a t i o n .  T h i s 
woul d  l e a d  one t o  wonder  what  o t h e r  C o n s t i t i o n a i  r i g h t s  you 
may choose t o  i g n o r e  o r  o v e r  r u l e , .

2 , T h er e  i s  no t a x  base i n  our  a r e a ,  o t h e r  t n a n  p o s s i b l e  t i m b e r 
s a l e s  a t  t h i s  t i m e ,  we have an a p p r o x i m a t e  90 days o r f  t o u r i s t  
Du sxness ,  w h i c h  b a r e l y  c o v e r s  y e a r - r o u n d  expenses  f o r  o u r  s m a l l 
o u s i n e s s e s  and t n e  empl oy ee s .  we' have a 3 5 - 4 52  unemployme' 
r a t e  f r o m  O c t o b e r  t h r o u g h  A p r i l ,  The l o c a l  b u s i n e s s e s  cann 
a f f o r d  any t y p e  o f  a t a x ,  i n c l u d i n g  the p roposed  s t a t e  i n c o - “ 
t a x .

3. What w i l l  bor ough  f o r m a t i o n  do f o r  t h i s  
pay 0 . 13C P/KW o f  e l e c t r i c ,  and i f  t h e  c 
and do away w i t h  PCE we w i l l  be p a y i n g  0 
$ l . t*5 p e r  g a l l o n  o f  u n l ea ded  g as ,  $ 1 . 1 5 
f u e l .  I t  c o s t  clOBe t o  $ 3 , 0 0 0 . 0 0  t o  put 
$ 1 5 0 0 . 0 0  f o r  a sewer  sys tem.  Now you wa 
s o u r c e  of .  S t a t e - w i d e  news by n o t  f u n d i n g 
comes i n  a aay l a t e ,  so we g e t  F r i d a y s  n 
d o n ’ t  g e t  Monday ’ s news u n t i l  Tuesday  ar 
nave a m a j o r  c a t a s t r o p h e  and we h e r e  i n 
even know i t  f o r  f I v e  days .

a re a?  We c u r r e n t - , 
i t i e s  have t h e i r  way 
, 2 1 c  a RW, We now pay 
p e r  g a l l o n  o f  h e a t i n g 

down a w e l l ,  ana o v e r 
n t  t o  taice aw3 ■ o u r  o n l y 

RATNET. Our tewspaper 
ews on S a t u r a a ) ,  ana 
t e r n o o n .  Anchorage c o u l d 
t n e  Upper  Tanana w o u l d n ' t

The l e g i s l a t u r e  w o n ' t  even f u nd  t h i s  LIO n e x t  y e a r ,  e x p e c t i n g  Tok 
t o  come up w i t h  a dona ted  Bpace.  I f  you c a . ' t  f i n d  $ 5 - 6 , 0 0 0 . 0 0 
f o r  t n a t  f u n d i n g ,  how on e a r t h  a r e  *ou g o i  t o  come up w i t h  t h e 
h u n d r e d s  o f  t n ou s an as  o f  d o l l a r s  ' i l l  c o a t  f o r  s t a t e - w i d e 
b or ou gh  f o r m a t i o n  ?

5. W h i l e  t h e  " r e s t  o f  t n e  s t a t e "  i s  p a y i n g  t a x e s  t o  s u p p o r t  t h e 
r u r a l  a r e a ,  t h e y  a r e  a l s o  g e t t i n g  t n e  l i o n ’ s sh ar e  o t  monies 
o u t  o f  J u n e a u ,  as w e l l  as most  o f  t n e  moni es  t n e  bush spends 
on such b a s i c  I t e m s  as f o o d ,  m e d i c a l / d e n t a l  c a r e ,  i n s u r a n c e  and 
b u i l d i n g  s u p p l i e s  and b a n k i n g  n e t ;  ,

Post-It"’ brand fax transmittal memo 7871 *oip®g«»> /
VfY c *  C /a m fc xCo.
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m *

.’ OK CHAMBER OF COMMERCE
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(li) The boundaries o f the proposed city must hielmle only that 
territory comprising a present local community, plus reasonably pre­
dictable growth, development, and public safety needs during the III 
yearn following the effective date of incorporation of that city.

(e) The boundaries o f the proposed city must not include entire 
geographical regions or large unpopulated areas, except when such 
boundaries are justitied by the application »f (lie standards in l!l AAC 10.010— 19 AAC 10.010.

(d) I f  a petition for incorporation of a proposed city describes 
boundaries overlapping the boundaries of an existing organized bor­
ough, unified municipality, nr city, the petition for incorporation must 
also address and comply with all standards and procedures fur either 
annexation of the new city to the existing borough, or detachment of 
the overlapping region from (he existing borough, unified munici­
pality, or city. The comndr.sion will consider and treat such an incor­
poration petition as also being either an annexation petition to the 
existing borough, or a detachment petition from the existing bor­
ough, unified municipality, or city, (E ff. 7/3/92, Register 123)
Authority: Alaska Const. url. X, AH 29.05 (III AS •II.IT.tlxilsec. 12 AS 41.17.51)7

Article 2. Standards fur Incorporation o f boroughs
Section Section45. Comimioily of interests 55. ltesonrees50. Population GO. liounilaries

111 AAC 10.015. COMMUNITY OK INTERESTS. (n) The social, 
cultural, and economic characteristics and activities o f the people in 
a proposed borough must lie interrelated and integrated. In this re­
gard, the commission will, in its discretion, consider relevant factors, including:

(1) the compatibility of urban and rural areas within the pro­posed borough;
(2) the compatibility o f economic lifestyles, and industrial or commercial activities;
(3) the existence throughout the proposed borough of custom­

ary and simple transportation and communication patterns; and
(4 ) the extent and accommodation o f spoken language differ­

ences throughout the proposed borough.
(b) Absent a specific and persuasive showing to the contrary, the 

commission will presume liiat a : ifficient level o f interrelationship 
cannot exist unless there are at least two communities in the pro­posed borough.

(e) The communications media and the land, water, and air trans­
portation facilities throughout the proposed borough must allow fur

19 A  A d  10,(1511 CllMMOMITV AND ItlHilllNAI. A lTAIIiS 19 AAC. 10.055

the level o f coinnniniealinus mill exchange necessary lu develop all 
integrated borough government. In this regard, the commission will, 
in its discretion, consider relevant factors, including

(1) transportation schedules mid costs;
(2) geographical and climatic impediments;
(3) telephonic mid teleconferencing facilities; anil
( I) public electronic media.

til) Absent a specific and persuasive showing to the contrary, the 
commission will presume that communications and exchange pat­
terns are insufficient unless all enimminilies within a proposed hur- 
ougli are either connected to the seat of the proposed borough li.v a 
public roadway, regular scheduled airline flights on at least a weekly 
basis, a charter flight service based in the proposed borough, or suffi­
cient electronic media communications. (E ff. 10/12/91, Register 120)
Aulliurily: Art.X. Sec. 12, AS 29.115.0:11 AS 11.17.507

Alaska Const. AS 2».t)5.HU)
19 AAC 10.1150.1’O l’ lll.AT ION . (a) The population o f a proposed 

borough must he sufficiently large and stable to support the pro­
posed borough government. In this regard, the commission will, in 
ils discretion, consider relevant factors, including

(1) total census enumerations;
(2) durations o f residency;
(3) historical population patterns;
(4) seasonal population changes; and
(5) age distributions.

(h) Absent a specific and persuasive showing to the contrary, the 
commission will presume that the population is not large enough and 
stable enough to support the proposed borough government unless 
at least 1,0011 permanent residents live in ti e proposed borough. 
(E ff. 10/12/91, Register 120,
Aulliurily: Ail. X, Sec. 12. AS 29.05.11:11 AS 11,17.507Alaska Const. AS iMMIli.HIO

19 AAC 1(1.055. RESOURCES. The economy of a proposed bor­
ough must include the human and financial resources necessary to 
provide essential borough services on an efficient, cost-effective 
level, In this regard, the commission will, in its discretion, consider
relevant factors, including(1) the reasonably anticipated functions uf the proposed bor­

ough;(2) the reasonably anticipated expenses o f the proposed bor­
ough;(3) the reasonably anticipated income of the proposed borough,

.iliili'iii i,, *1 j\|||if>i n.vPiiiK.;
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(1) tliu feasibility and plausibility o f the :mtici|>!ite<l operating 
budget through the third full fiscal year of operation;

(5) the economic base of the proposed borough;
(fi) properly valuations;
(7) land use;
(8) existing and reasonably anticipated industrial, commercial, 

and resource development;
(9) personal income of residents;
(10) the need for and availability o f employable skilled and un­

skilled people; and
(11) the reasonably predictable level o f commitment and inter­

est o f the population in sustaining a municipal corporation. (Eff. 
10/12/91, Register 120)

Authority: Art. X, See. 12, AS 20.115 Oil AS 11.17 567Alaska Oiinst. AS 2S.U5.K)n
19 AAC 10.060. H O llN IM IilE S . (a) The boundaries of a proposed 

borough must conform generally to natural geography, and must in­
clude all land ami water necessary to provide the full development of 
essential borough services on an efficient, cost-effective level. In Ibis 
regard, the commission will, in its discretion, consider relevant fac­
tors, including

(1) land use and ownership patterns;
(2) ethnicity and cultures;
(3) population density patterns;
(4) existing and reasonably anticipated transportation patterns 

and facilities;
(6) natural geographical features and environmental factors; 

and
(G) extraterritorial powers o f boroughs.

(b) Absent a specific ami persuasive showing to the contrary, the 
commission will not approve a proposed borough with boundaries 
extending beyond the model borough boundaries adopted by the 
commission.

(c) The proposed borough boundaries must conform to existing 
regional educational attendance area boundaries unless the commis­
sion determines, after consultation with the commissioner of the De­
partment o f Education, that a territory of different size is better 
suited to the public interest in a full balance of the standards for 
incorporation of a borough.

(d) i f  a petition for incorporation of a proposed borough describes 
boundaries overlapping the boundaries of an existing organized bor­
ough or unified municipality, the petition for incorporation must also 
address and comply wilh all standards and procedures fur delacli-

G

19 AAC 10.09(1 COMMUNITY and niailiiNAl. Ait Allis 19 AAC 10.100
muni o f the overlapping region from the existing organized boroi ,h 
or unified municipality. The commission will consider and treat such 
mi incorporation petition as also being a detachment petition. (Eff. 
10/12/ill, Register 120)
Authority; Are X. Hci\ 12, AS 211.05.0111 AS 11.17.5117Alaska lionsl. AS 21)05.100

Article 3. Standards fu r Annexation In Cities
Section Section110. Needs of die territory 1110. [loomlurics100. Character MO l,ei;i.Tlative review110. Resources 150. I.ocal action
12(1. 1'opulnciiin

111 AAC 10.090, NEEDS OF THE TERRITORY , (a) The territory 
must exhibit a reasonable need fo r a city government, in this regard, 
the commission will, in its discretion, consider relevant factors, in­
cluding(1) existing or reasonably anticipated social or economic prob­

lems;(2) existing o r reasonably anticipated health, safety, and general
welfare problems;(3) existing or reasonably anticipated economic development;

(4) adequacy of existing services; and
(5) extraterritorial powers of adjacent municipalities.

(b) A territory may not he annexed to a city if essential city serv­
ices can lie provided more efficiently and more effectively by another 
existing city or by an organized borough. (E ff. 7/31/92, Register 123)
Authority: Alu.sku I ’ousL ul'l. A, AS 20.0li.0f0 AS II.17.IM)

sec. 12 AS -14.47.5G7
19 AAC 1U. 1(11). CHARACTER. The territory must tie compatible 

in character with the annexing city, in this regard, the commission 
will, in its discretion, consider relevant factors, including the

(1) land use and subdivision platting;
(2) salability of land for residential, commercial, o r industrial

purposes;
(3) population density;
(4) cause o f recent population changes; and
(5) suitability of the territory for reasonably anticipated commu­

nity purposes. (E ff. 7/31/92, Register 123)
Aulliurily: Alaska ttimst. art, X, AS 211TIS oui AS ll.-17,llSfl

«cc. 12 AS 44.47.067

7
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I!) AAC 10.110. RESOURCES. Tile economy within lilt: proposed 

boundaries o f the city must include the human ami financial re­
sources necessary to provide essential city services on an efficient, 
cost-effective level. In this regard, the commission will, in its discre­
tion, consider relevant factors, including the

(1) reasonably anticipated functions of the city in the territory lining annexed;
(2) reasonably anticipated new expenses of the city;
(3) actual income and the reasonably anticipated ability to col 

led  local revenue and income from the territory:
(-I) feasibility and plausibility o f the anticipated operating 

budget of the city through the third full fiscal year o f operation after annexation;
(5) economic base of the territory after annexation;
(fi) property valuations in the territory proposed for annexation;
(7) land use in the territory proposed for annexation;
(8) existing and reasonably anticipated industrial, comiuercial, 

and resource development;
(!1) personal income of residents in the territory and in tiie city; and
(10) need for and availability of employable skilled ami unskilled 

people. (E ff. 7/31/02, Register 123)
Authority: Alaska Const, tii't. X, AS AS

see. 12 AS •I4.47.5ti7
10 AAC 10.120. POPULATION. The population within the pro­

posed boundaries o f the city must be sufficiently large anil stable to 
support the extension o f city government, in tins regard, the com­
mission will, in its discretion, consider relevant factors, including

(1) total census enumeration;
(2) duration o f residency;
(3) historical population patterns;
(4) seasonal population changes; and
(5) age distributions. (E ff. 7/31/92, Register 123)

Authority; Alaska Cumt. art. X, AS 2il.llli.0UI AS -l-l.47.UHtlsec. 12 AS 44.47.587
111 AAC 10,131). ROUNDARIES. (a) The proposed boundaries of 

the city must include all land and water necessary to provide the full 
development of essential city services on an efficient, cost-effective 
level. In this regard, the commission will, in its discretion, consider relevant factors, including

(1) land use and ownership patterns;
(2) population density;

s

lit AAC 10.1411 Community and Ukoionai. Am ins lit AAC 10.14(1
Cl) existing and reasonably anticipated IranspiuTalinu patterns 

and facilities;I I) natural geographical features and environmental factors; 
and(fi) extrnlerrilorial powers o f cities, lb) Absent a specific and persuasive showing In the contrary, the 

commission will, in its discretion, presume that territory that is not 
contiguous In (he annexing city dues not meet the minimal standards
repaired for annexation.(e) The pi'oposed lunmdaries of the city must include only that area 
comprising an existing local community, plus reasonably predictable 
growth, development, and public safety needs during Hie 10 years 
following the effective date o f annexation o f that eily.

Id) The proposed boundaries o f the eily must not include entire 
geographical regions or large unpopulated areas, cxeept when 
boundaries are justified by the application of the standards in 1!)
AAC 10.01)0 — 1!) AAC 10.130.(e) I f  a petition fo r annexation describes boundaries overlapping 
the boundaries o f an existing organized borough, unified munici­
pality, or city, the petition for annexation must also address and com­
ply with Hie standards ami procedures lo r either annexation of the 
enlarged city tn Hie existing organized borough, or detachment of 
the overlapping region from the existing organized borough, unified 
municipality, or city. The commission will consider and treat the an­
nexation petition tn I he existing organized borough, or a detachment 
petition from the existing organized borough, unified municipality, nr 
city. (E ff. 7/31/02, Register 123)
A intimity; Alaska TiinM. ml. X, AS 3.08.1110 AS 11.47 UNO

sec. 12 AS 44.47.567

10 AAC 1(1.1 III. EECISEATIVE REV IEW . Territory thnl meets 
all o f Ihe annexation standards specified in 10 AAC 10.00(1 — 10 AAC 
10.130 may he annexed to a city by (he legislative review process if 
the commission also determines that annexation will serve the bal­
anced best interests o f the state, the territory to be annexed, and all 
political subdivisions affected by the annexation. In this regard, the 
commission will, in its discretion, consider relevant factors, including 
whether the(1) territory is an enclave surrounded by the annexing city;

(2) health, safety, o r general welfare of city residents is or will lie 
endangered by conditions existing or potentially developing in the 
territory, and annexation will enable the city to regulate nr control 
the detrimental effcels of those conditions;

(3) extension of city services or facilities into the territory is 
necessary tn enable the city to provide adequate services to city

•J
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residents, and il is impossible or impractical I'nl' the eily In extend 
the facilities o r services unless the territory is within the bound­aries of the city;

(4) residents or property owners within the territory receive, or 
may be reasonably expected to receive, directly o r indirectly, the 
benefit o f city government without commensurate lax contribu­
tions, whether these city benefits are rendered or received inside 
or outside the territory, and no practical o r equitable alternative 
method is available to offset the cost o f providing these benefits;

(5) annexation of the territory will enable the city to plan and 
control reasonably anticipated growth or development in the terri­
tory that otherwise may adversely impact the city; and

(6) territory is so sparsely inhabited, o r so extensively inhabited 
by persons who are not landowners, that a local election would not 
adequately represent the interests o f the majority of the land­owners. (E ff. 7/111/1)2, Register 123)

Authority: Alaska Const, art. X, AS 2y.Uli.IM0 

suc- 12 AS i t..17.567 AS 11.17.1IH0

19 AAC 10.150. LOCAL ACTION. Territory contiguous to the an­
nexing city, that meets the annexation standards specified in 1!) AAC 
10.090 — 19 AAC 10.130 and has been approved for local action an­
nexation by the commission, may he annexed In a city by

(a) city ordinance if the territory is wholly owned by the annex­ing city;
(It) city ordinance and a petition signed by all of the voters and property owners of the territory; or
(c) a majority o f voters residing in the territory. (E ff. 7/31/92, Register 123)

Authority: Alaska Const, art. X, see. 12 AS 2U.llli.OIO 
AS 44.47.667 AS 11.17.6X0

Article 4. Standards fo r Annexation (o  llo roug lis or 
Unified Municipalities

Section
160. Community of interests 170. PopulaUon 180. Resources

Section
100. HoumJarics 
200. Legislative review 210. Local action

19 AAC 10.150. COMMUNITY OF INTERESTS, (a) The social, 
cultural, and economic characteristics and activities of the people in 
the territory must be interrelated and integrated with the charae-

10
«  §>

19 A A C  10.170 Com m unity anh Uk u iu n a i. A it a m s  19 A A C  Id - 'b ll

terislics and activities of the people in the existing borough or uni­
fied municipality. In this regard, the commission will, in its discre­
tion, consider relevant factors, including tiie

(1) compatibility nf urban and rural areas within the proposed
borough ur unified municipality boundaries;

(2) compatibility o f economic lifestyles and industrial or com­
mercial activities within the proposed borough or unified munici­
pality boundaries;(3) existence o f customary ami simple transportation and com­
munication patterns throughout the proposed borough or unified
municipality boundaries; and ( I) extent and accommodation o f spoken language differences 
throughout (lie proposed borough or unified municipality bound­
aries.(It) The communications media and the land, water, and a ir trans­

portation facilities throughout the proposed Imrough or unified mu­
nicipality boundaries must allow for the level o f communications and 
exchange necessary to develop an integrated borough nr unified mu­
nicipality government, in this regard, the commission will, in its dis­
cretion, consider relevant factors, including

(1) transportation schedules and costs;
(2) geographical and climatic impediments;
(3) telephonic anti teleconferencing facilities; and
(4) electronic media for use by the public. (E ff. 7/31/!)2, Register

123)

Authority: Alaska Const, art. X, AS 20.06.010 AS 44.47.080see. 12 AS 44.47.5C7
19 AAC 10.170. POPULATION. The population ...' 

borough or unified municipality after annexation must lie sufficiently 
large and stable to support the resulting borough or unified munici- 
pal government. In this regard, the commission will, in its discretion, 
consider relevant factors, including

(1) total census enumerations;
(2) durations o f residency;
(3) historical population patternsi
(4) seasonal population changes; and
(5) age distributions. (E ff. 7/31/92, Register 123)

Authurity: Alaska Const, art. X, AS 29.00.010 AS 44.47.U80tscc. 12 AS 44.47.667
19 AAC 10,180. RESOURCES. The economy within the proposed 

borough or unified municipality boundaries must include the human 
iind financial resources necessary to provide essential borough or

II
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municipal services on an eflicient, cost-el'feclive level. In this regard,
the commission will, in its discretion, consider relevant factors, in­cluding the

(1) reasonably anticipated functions of the borough or uuilied municipality;

(2) reasonably anticipated new expenses of the borough or uni­fied municipality;
(3) actual income and the reasonably anticipated ability of the

borough or unified municipality to generate and collect local reve­nue and income from the new territory;
(-t) feasibility and plausibility of the anticipated operating bud­

get of the borough or unified municipality through the third year of operation after annexation;
(5) economic base of the borough after annexation;
(6) property valuations in the territory proposed for annexation;
(7) land use in the territory proposed for annexation;
(8) existing and reasonably anticipated industrial, commercial, 

and resource development in the borough or unified municipality;
(9) personal income of residents in the territory to be annexed 

and in the borough or unified municipality; and
(10) the need for and availability of employable skilled and un­

skilled people. (Eff. 7/31/92, Register 123)
l lh iu -U  —    “Authority: Alaska Const, art. X . AS tt'.Hlli 010 

sec. 12 AS 4I.-17.S57 AS

es

19 AAC 10.19(1. UOUNRAIUES. (a) The proposed boundaries of 
the borough or unified municipality must conform generally to natu­
ral geography, and must include all land and water necessary to pro­
vide the full development of essential borough or municipal sen ices 
on an efficient, cost-effective level. In this regard, the commission 
will, in its discretion, consider relevant factors, including

(1) land use and ownership patterns;
(2) ethnicity and c u l t u r e s ;
(3) population density patterns;
(4) existing and reasonably anticipated transportation patterns and facilities;

(5) natural geographical features and environmental factors; and

(6) extraterritorial powers of boroughs.
(b) Absent a specific and persuasive showing to the contrary, the

commission will, in its discretion, presume that territory that is not 
contiguous to the annexing borough or unified municipality does not 
meet the minimal standards required for annexation

(c) Absent a specific and persuasive showing to the contrary, the 
commission, in its discretion, will not approve a proposed borough nr

I *»12

111 AAC 1 0 ,2 0 1 )  t ’ o M M O N irv  a N u  H u i i i o n a i .  Amnts 1 9  AAC 1 0 . 2 0 0

unified municipalily with boundaries extending beyond the model 
borough boundaries adopted by die commission and identified in the 
1 9 9 2  Interim Kcpnrt on Model Borough Boundaries.

(d) The commission will consult with the Department or Education 
in Die process of balancing all standards for annexation to a Imrniigh 
or unified municipality.

(e) If a petition for annexation describes boundaries overlapping 
the boundaries of an existing organized borough, unified iminici- 
palit.v, or city, the petition for annexation must also address and com­
ply with the standards and procedures for detachment of the 
overlapping region front the existing organized borough, unified mu­
nicipality, or city. The commission will consider and treat such an 
annexation petition as also being a detachment petition from the ex­
isting organized borough, unified municipality, or city. (Eff. 7 / 3 1 / 9 2 ,  
Register 1 2 3 )

Alaska Const, art. X, svc. 12 AS 2U.lJti.U-IO AS 11.17.507 AS 11 I7.PSO

l-itlitor’s notes. — Topie* of tin* IUP2 Interim Report on Model lloron l̂i Boundaries may lie obtained by writing (be 1 .noaI Boundary Cnininifiiou Staff,

Dept, of (.’{immunity and Bê nmal Af­fairs, MUM W. -Ith Ave., Suite 220, Anchor- ujje, AK 1MI501-2MU.

a  A

19 AAC 10.2(10. UKJISI.ATIVE REVIEW. Territory Dial meets 
the annexation standards specified in 111 AAC JO.ICO —  19 AAC 
10.190 may be annexed to a borough or unified municipality by the 
legislative review process if the commission also determines that an­
nexation will serve the balanced best interests of Die stale, the terri­
tory to be annexed, and all political subdivisions affected by Die 
annexation. In this regard, the commission will, in its discretion, con­
sider relevant factors, including whether Die

(1) territory manifests a reasonable need for borough or munici­
pal government that can be met most efficiently and effectively by 
tile annexing borough or unified municipality;

(2) territory is an enclave surrounded by Die annexing borough 
or unified municipality;

(3) health, safety, or general welfare of liurougli or unified mu­
nicipality residents is or will be endangered by conditions existing 
or potentially developing in Die territory, and annexation will en­
able the borough or unified municipality to regulate or control the 
detrimental effect of those conditions;

(4) extension of borough or unified municipality services or 
facilities into the territory is necessary to enable the borough to 
provide adequate services to borough nr unified municipality resi­
dents, and it is impossible or impractical for the borough or unified

13



19 AAC 10.210 A la s k a  A i im in is t i ia t iv k  LT iiik  m AAC 10.220

municipality to extend the facilities o r se rv ice s  unless the territory 
is within the boundaries of the borough or unified municipality;

(5) residents or properly owners within the territory receive, or 
may be reasonably expected to receive, directly or indirectly, the 
benefit of borough or unified municipal government without com­
mensurate tax contributions, whether these benefits are rendered 
or received inside or outside the territory, and no practical or ctpii- 
table alternative method is available to offset the cost of providing 
these benefits;

(6) annexation of the territoi y will enable the borough or unified 
municipality to plan and cnntrol reasonably anticipated growth or 
development in the territory that otherwise may adversely impact 
the borough or unified municipality; and

(7) territory is so sparsely inhabited, or so extensively inhabited 
by persons who are not landowners, that a local election would not 
adequately represent the interests of the majority of the land­
owners. (Eff. 7/31/92, Register 123)

Authority: Alaska Const, art. X , AS 2!UlG.U1t) AS -l-l.l7.iWl
see. 12 AS 41.-I7.C67

19 AAC 10.210. LOCAL ACTION. Territory that meets the annex­
ation standards specified in II' AAC 10.1G0 —  19 AAC 10.190 and has 
been approved for local action annexation by the commission, may be 
annexed to u borough or unilied municipality by the following action:

(1) borough or unified municipality ordinance if the territory is 
wholly owned by the annexing borough or unified municipality;

(2) borough or unified municipal ordinance and a petition signed 
by all of the voters and property owners of the territory approving 
of the annexation; or

(3) approval by a majority of voters residing in the territory 
voting on the question at an election held. (Eff. 7/31/92, Register 
123)

Authority: Alusku Const, art. X, AS U'J.Oti.OlO AS M.-17 '.iKOsee. 12 AS 44.47.&G7
Article 5. Standards fo r Merger o f Municipalities

Section Section
220. Slumlord* 220. Local option

19 AAC 10.220. STANDARDS, (a) Two or more municipalities may 
merge if, upon completion of the merger, the remaining municipality 
meets the standards for incorporation of cities specified ill 19 AAC 
10,010 —  19 AAC 10.010, or boroughs specified in 19 AAC 10.0-15 —
19 AAC 10.0G0.

m n I  .  n o  i .  .  . . .  n

1!) AAC 10.230 C o m m u n ity  a n d  k k u ih n a i.  A h a i i i s  19 AAC 10.250

lb) Separate proceedings are not required for dissolution of a mu­
nicipality that is being merged with another municipality. The disso­
lution occurs union),Ttirnlly al the lime of the merger. (EIT. 7/31/92, 
Register 123)
A u l l i u r i l y :  A la s k a  O i io s t . a r t .  X ,  A S  2 t l. l l li .U IU  A S  tl.1 7 .U H Usee. 12 A S  -14 .47 .66 7

19 AAC 111.230. LOCAL OPTION. Municipalities that meet the 
merger standards required under 19 AAC 10.220, and are approved 
by the commission for local option merger, may merge if the petition 
for merger is submitted by the number of voters required under AS
29.00.100(a), and if a majority of the voters in the remaining munici­
pality vote in favor of the merger in a subsequent election. The elec­
tion must lie held in accordance with AS 29.00.1-10. (Eff. 7/31/92, 
Register 123)
Aulliurily: Alaska Const. ml. X, AS 29.011,(Kill AS 44.-17.U6U

se c . 12 AS 14.47.507
Article (i. Standards for Consolidation of Municipalities

ocdion Section
2 1 0 , S t u i i i h m ls  2 5 0 . J .o im I o p t io n

19 AAC 10.210. STANDARDS, (a) ’i\vn or more municipalities may 
consolidate to form a new municipality if the new municipality meets 
the standards for incorporation of cities specified in 19 AAC 10.010 
—  19 AAC 10.010, or boroughs specified in 19 AAC 10.045 —  19 AAC
10.000.

(h) Separate proceedings are not required for dissolution of tliu 
consolidating municipalities. The dissolutions occur automatically at 
the time of the consolidation. (Eff. 7/31/92, Register 123)
Aulliurily: Alaska Ciumt. ail. X, AS 29.116.(1911 AS 4I.47.9S0see. 12 AS 44.47.5fi7

19 AAC 10.250. LOCAL OPTION. Municipalities that meet the 
consolidation standards required under 19 AAC 10.240, and are ap­
proved by the commission for local option consolidation, may consoli­
date if the petition for consolidation was submitted by the number of 
voters required under AS 29.015.100(a), and if a majority of the voters 
in the remaining proposed new municipality vote in favor of the con­
solidation in a subsequent election. The election must be held in ac­
cordance with AS 29.06.140. (Eff. 7/31/92, Register 123)
Authority': Alaska Const. art. X, AS 2 9 .0 6 .0 1 0  AS 14.17.980AO 4 4 in KC7
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Alaska State Legislature
SENATE COMMUNITY AND REGIONAL AFFAIRS

Senator Randy Phillips. Chair 
Senator Robin Taylor, Vice Chair 
Senator Loren Leman 
Senator A1 Adams 
Senator Fred Zharoff

COMMITTEE
SESSION :
State Capitol 
Juneau, Ak 99801-1182 
(907) 465-4989

INTERIM:
P. O. Box 142 
Eagle River, Ak 99577 
(907) 694-4949

AGENDA

March 10, 1994 
9:00 AM

Butrovich Room 
ROOm 205

1. Call to Order (time and members present)

2. SB 291 - Borough Incorporation and Annexation 

Sponsor - Senator Donley

Staff - Alexis Miller

DCRA - Dan Bockhorst - Questions model boroughs
Teleconference

3. Poll the Committee regarding a wrap-up by Duane Guiley 
on the School Foundation Formula

Adjorn
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Local Government Article X

(c) An appropriation from the budget reserve fund may be made for any 
public purpose upon affirmative vole of Ihrcc-fourlhs of the members of

(d) If an appropriation is made from the budget reserve fund, until the 
amount appropriated is repaid, the amount of money in the general fund 
available for appropriation al the end of each succeeding fiscal year shall 
be deposited in the budget reserve fund. The legislatureshall implement 
this subsection by law. [Amendment approved November 6, 1990 - 
Effective January 2, 1991)

Article X

Local Government 
Section 1 - Purpose and Construction.
The purpose of this article is to provide for maximum load self-govern­
ment with a minimum of local government units, and to prevent duplica­
tion of tax-lcvving jurisdictions. A liberal construction shall be given to 
the powers of local government units.

Section 2 - Local Government Powers.
All local government powers shall be vested in boroughs and cities. The 
State may delegate taxing powers to organized boroughs and cities only.

Sect;on 3 - Boroughs.
The entire Stale shall be divided into boroughs, organized or unor­
ganized. Thcv shall be established in a manner and according to standards 
provided by law. The standards shall include population, geography, 
economy, transportation, and other factors. Each borough shall embrace 
an area and population with common interests to the maximum degree 
possible. The legislature shall classify boroughs and prescribe their 
powers and functions. Methods by which boroughs may be organized, 
incorporated, merged, consolidated, reclassified, or dissolved shall be 
prescribed by law.

Section 4 - Assembly.
The governing body of the organized borough shall be the assembly, and 
its composition shall be established by law or charier. [Amendment 
approved August 22, 1972 - Effective October 14, 1972]
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Local Government Article X

Section 11 - Home Rule Powers.
A home rule borough or city may exercise all legislative powers no; 
prohibited by law or by charter.

Section 12 - Boundaries.
A local boundary commission or board shall be established by law in the 
executive branch of the state government. The commission or board may 
consider any proposed local government boundary change. It may 
present proposed changes to the legislature during the first ten days of 
any regular session. The change shali become effective forty-five days 
after presentation or at the end of the session, whichever is earlier, unless 
disapproved by a resolution concurred in by a majority of the members 
of each house. The commission or board, subject to law, may establish 
procedures whereby boundaries may be adjusted by local action.

Section 15 - Agreements; Transfer of Pow'crs.
Agreements, including those for cooperative or joint administration of 
any functions or powers, may be made by any locai government with any 
other local government, with the State, or with the United Slates, unless 
otherwise provided by law or charter. A city may transfer to the borough 
in which it is loeated any of its powers or functions unless prohibited by 
law or charier, and may in like manner revoke the transfer.

Section 14 - Local Government Agency.
An agency shall be established by law in the executive branch of the state 
government to advise and assist local governments. It shall review their 
activities, collect and publish local government information, and perform 
other duties prescribed by law.

Section 15 - Special Service Districts.
Special service districts existing al the time a borough is organized shall 
be integrated with the government of the borough as provided by law.
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TO: JOYCE ERICKSON

FROM: TANACROSS VILLAGE. COUNCIL

SUBJECT: STATEMENT

DATE: MARCH 14,1994

PLEASE DELIVER TO MEETING BEING HELD ON FORMATION OF A 

BOROUGH IN UPPER TANANA REGION ON BEHALF OF TANACROSS 

VILLAGE COUNCIL...

THANK YOU VERY MUCH FOR YOUR HELP..

JERRY ISAAC SR.
PRESIDENT
TANACROSS VILLAGE COUNCIL

PosMt' brand fax irananiltta! memo 7671 «oip#8«* ►
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Tanacross Council
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Tanacross V i l l a g e  Counc il 
T an a c ro s s/ A la ska  99776

Telephone: 907 883-5024 Fax: 907 883-4497

To Whom I t  May Concern:

On b e h a l f  o f  th e  T anacross V i l la g e  Council I would l i k e  i.o aubm.1t 
t h i s  s ta te m en t  to  th e  p u b l ic  hearing b e in g  h e ld  in  Tok, A lask a  
r e g a r d in g  the  form atio n  o f  a borough.

The T anacross V i l l a g e  Council does not have any f e e l i n g s  pro or con
in  th e  form ation  o f  a borough w ith in  the  Upper Tanana area a t  t h i s  
t im e . We are v e ry  i n t e r e s t e d  in  becoming aware o f  how the  i s s u e  
may a f f e c t  our v i l l a g e  and community in  the  f u t u r e .

We s t r o n g l y  f e e l  that; th e r e  i s  a need to  be a c t i v e  p a r t i c i p a n t s  in  
a c t i v i t i e s  th a t  w i l l  le n d  th em se lves  to  f a c i l i t a t i n g  a d e c i s io n  on 
th e  i s s u e  by th e  p e o p le .  We are r e q u e s t in g  t h a t  m eetin gs  be 
sc h e d u le d  w ith in  a l l  com m unities which w i l l  be a f f e c t e d  by th e  
fo rm ation  o f  an o r g a n iz e d  borough.

Furtherm ore, th e  week o f  March 14, 1994 i s  a v e ry  poor week to  
s o l i c i t  p a r t i c i p a t i o n  from from th e  A laska N a t iv e  com m unities  
w it h in  th e  area  b e c a u se  i t  i s  the  week o f  th e  Tanana C h ie f
C o n feren ce , E ld e r s  C on feren ce , and th e  Doyon L im ited  m eetin gs  b e in g
h e ld  in  F a irbanks. The m a jo r ity  o f  our community members and 
l e a d e r s h ip  w i l l  be a t te n d in g  m eetings throughout the  week in  
F a irb a n k s .

J e r r y  I sa a c  
P r e s id e n t



DIVISION OF LEGAL SERVICES
LEG ISLATIVE AFFA IRS A G EN C Y  

STATE  O F  ALASKA
(907) 405-3807 or 405-2450 
FAX (907) 405-2029 
Mail Slop 5101

150 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 21, 1994

SUBJECT: Including all regions in the state in an organized borough (SB

TO:

FROM:

291)

Senator Dave Donley 

Tamara Brandt Cook
Director

Here is the sectional summary you requested 

Sec. 1. Statement of findings and purpose.

Sec. 2. Establishes a committee on municipalities charged with consideration of 
means to eliminate or reduce disincentives and enhance incentive for the formation 
of boroughs, and with consideration of ways to ensure greater equity in the 
distribution of financial aid to municipalities. The report is due January 1, 1996.

Sec. 3. The local boundary commission is required to conduct a boundary study of 
the unorganized borough to determine which areas meet the standards for borough 
incorporation and which should be annexed to existing boroughs or unified 
municipalities. The study is due by May 1, 1996.

Sec. 4. The local boundary commission is required to notify the director of elections 
of each region that should be incorporated as a borough and each area that should 
be annexed. An election shall be held in each region to determine whether the 
voters desire incorporation or annexation in accordance with the study. If annexation 
is approved, it is effective when the election results are certified. If incorporation is 
approved it is effective under sec. S of the bill. If annexation or incorporation is 
disapproved, the local boundary commission may submit the proposal to the 
legislature and it may be disapproved by the legislature only as permitted under the 
state constitution.

Sec. 5. The Department of Community and Regional Affairs is required to prepare 
a provisional home rule charter for boroughs to be incorporated under this bill. The



Senator Dave Donley

February 21, 1994

Page 2

voters of a region scheduled for incorporation may petition for an amendment to the 
provisional charter for that new borough.

Sec. 6. Sets out a method for selecting a charter commission or an area to be 
incorporated. The commission prepares a proposed charter for voter approval. If 
no charter is prepared and approved, the provisional charter becomes the charter for 
the new borough.

Sec. 7. An election of initial borough officials shall be held by the first Tuesday in 
October 1997.

Sec. 8. A region is incorporated as a home rule borough on the first Monday 
following certification of the election of initial officials.

Sec. 9. The Act takes effect immediately.
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TESTIMONY ON SENATE B I L L  NO. 291
AN ACT R E LA T IN G  TO INCLUDING A L L  REGIONS IN  THE STATE IN  AN 
ORGANIZED BOROUGH OR U N IF IE D  M U N IC IP A L IT Y !  AND PR O V ID IN G  FOR 
AN E FF E C T IV E  DATE,

DEAR C & RA SENATE COMMITTEE MEMBERS.
MY NAME IS  GLEN MARUNDE AND I HAVE BEEN A RESIDENT OF THE 
TOK AREA FOR 33 YEARS. I MAKE MY L IV IN G  AS AN E LE C TR IC AL  
AND MECHANICAL CONTRACTOR. I HAVE RAISED 5 CHILDREN HERE IN  
TOK.

I HAVE MIXED EMOTIONS CONCERNING SB NO 2 9 1 .  THERE ARE PARTS 
OF T H IS  B I L L  THAT ARE LONG OVERDUE AND THERE ARE PARTS THE 
CONCERN ME G R EATLY ,
MY F IR S T  CONCERN IS  THE INTENT OF THE D I L L .  L IN E S  7 & 8 OF 
PAGE 1 WHICH STATE THAT THE INTENT OF THE B I L L  IS  TO 
E L IM IN A T E  THE UNORGANIZED BOROUGH CONCERN ME.
T h u  FRAMERS OF OUR CONSITUTION D ID  A MARVELOUS JOB IN  
W R IT IN G  THE PORTION OF THE CONSTITUTION CONCERNING 
BOROUGHS. THE CONSTITUTION  HAS WORKED VERY W ELL. W H ILE  
SOME B E L IE V E  THAT THE PROCESS OF PARTS OF OUR STATE CHANGING 
FROM UNORGANIZED BOROUGHS TO ORGANIZED BOROUGHS HAS BEEN TOO 
SLOW AND B E L IE V E  THAT I T  W IL L  BENI F I T  QUR STATE TO SPEED 
THE PROGRESS BY PASSING L E G IS LA T IO N  TO E L IM IN A T E  UNORGAN’ ZED 
BOROUGH. MANY OF US WHO L IV E  IN  THE UNORGANIZED 80R0UGH 
8 E L IE V E  D IF F E R E N T L Y .
PASSING L E G IL A T IO N  TO E L IM IN A T E  AM IMPORTANT PART OF OUR 
STATE C Q N S IT IT U IO N  TS NOT A GOOD PRECEDENT TO E S TA B L IS H !
THERE IS  A PART OF T H IS  B IL L  THAT I APPLAUD. L IN E S  1 3 .  1 4 . 
AND IS  CALL FOR A PROCESS THAT IS  AT LEAST 25 YEARS OVERDUE. 
H E R E 'S  WHAT I T  SAYS "THE COMMITTEE SHALL CONSIDER MEANS TO 
E L IM IN A T E  OR REDUCE THE D IS IN C E N T A T IV E S  AND ENHANCE 
IN C E N T IV E S  FOR THE FORMATION OF BOROUGHS".
IN  MY O P IN IO N  THE INTENT OF SB 291 SHOULD BE CHANGED FROM 
E L I M IN A T IN G  THE ORGANIZED BOROUGH AND CHANGED TO "CONSIDER  
MEANS TO E L IM IN A T E  OR REDUCE D IS IN C E N T IV E S  AND ENHANCE 
IN C E N T IV E S  FOR THE FORMATION OF IN C E N T IV E S "
I STRONGLY OBJECT TO THE LANGUAGE IN  L IN E S  13 , 1 9 .  20 AND 
2 1 .  WHICH STATE "A  PROPOSAL FOR BOROUGH INCORPORATION MAY BE 
DISAPPROVED BY A CONCURRENT RESOLUTION ADOPTED BY A M AJORITY



O F  E A C H  H O U S E  W I T H I N  4 5  D A Y S  A F T E R  T H E  T H E  P R O P O P S A L  I S  /  
S U B M I T T E D  T O  T H E  L E G I S L A T U R E .  I F  I T  I S  N O T  D I S A P P R O V E D .  
B O U R Q U G H  I N C Q R P O R T I O N  B E C O M E S  E F F E C T I V E  I N  A C C O R D A N C E  W I T H  
S E C .  8  OF  T H I S  A C T .

WHAT  A  L E F T - H A N D E D .  B A C K W A R D S ,  S N E A K E Y  WAY T O  I M P O S E  A  L A Y E R  
OF  G O V E R N M E N T  ON A  G R O U P  OF  T H E I R  F E L L O W  A L A S K A N  C I T I Z E N S  
WHO H A V E  V O T E D  N Q I  T O  B E C O M E  AN  U N O R G A N I Z E D  B O R O U G H .
W HAT  A  WAY  T O  C O N T R O L  A L A S K A N S  W O T H O U T  T H E I R  C O N S E N T !
T H O M A S  J E F F E R S O N  W I L L  S U R E L Y  T U R N  O V E R  I N  H I S  G R A V E  I F  T H I S  
E V E N T  T A K E S  P L A C E .

WHAT A  T E R R I B L E  P R E C E D E N T  F O R  F U R T U R E  A C T I O N S  B Y  OUR  
L E G I S L A T U R E .

O F ^ W WffN T C D 1 QQ V CRI ’M E N T  I N  r O R C I O I I  C O U N T R I  E 9 ?

A L S O .  T H E  B I L L  D O E S  N O T  A D D R E S S  WHAT T H E  S I T U A T I O N  W O U LD  B E  
I F  T H E  M E M B E R S  OF  E A C H  H O U S E  A C T U A L L Y  P A S S E D  A R E S O L U T I O N  
D I S A P P R O V I N G  A  P R O P O S A L  F O R  B O R O U G H  I N C O R P O R A T I O N .
W HAT  W O U L D  B R  T H E  S I T U A T I O N  I N  T H I S  C A S E ? ? ? ?

L I N E S  1 3 .  1 9 .  2 0  A N D  2 1  S H O U L D  B E  E L I M A T E D  FROM T H I S  B I L L .

A D D I T I O N A L  C O N C E R N S !

WHAT A B O U T  N A T I V E  S O V E R E I G N T Y .  WOULD  T H E  S O V E R E I G N  N A T I V E  
V I L L A G E S  I N  A  N E W L Y  O R G A N I Z E D  BO R O U G H  B E  E X E M P T  FROM  
P A R T I C I P A T I N G  I N  B O U R O U G H  G O V E R N M E N T  C A U S I N G  A  " S W I S S  
C H E E S E "  P A T T E R N  AND  E M A S C U L A T I N G  M O S T  OF  T H E  NEW  
B O R O U G H S ? ? ? ?

T H ^ K ^ Y O U  K O R  C O N S I D E R I N G  MY C O N C E R N S .



WALTER J. HICKEL, GOVERNOR
/ /I

D E P A R T M E N T  O F  C O M M U N I T Y  A N D
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yi 333 IV. 4TH AVENUE, SUITE 220 
ANCHORAGE, ALASKA 09501-2341 
PHONE: (907) 269-4500 
FAX■ (907) 269-1520

□ P.O. BOX 346
BETHEL, ALASKA 99559-0343 
PHONE: (907)543-3475 
FAX: (907)543-4152

□ P.O. BOX 350
KOTZEBUE. ALASKA 99752-0350 
PHONE: (907) 442-3696 
FAX: (907)442-2402

□ 710 MILL BAY ROAD
KODIAK, ALASKA 99615-6393 
PHONE: (907)436-9379 
FAX. (907) 436-5960

H P.O. BOX 112100
JUNEAU. ALASKA 99311-2100 
PHONE: (907)465-4814 
FAX: (907) 465-2948

□ 1001 NOBLE STREET, SUITE 430 
FAIRBANKS, ALASKA 99701 
PHONE. (907) 452-7126 
FAX: (907)451-7251

□ P.O. BOX 290
DILLINGHAM, ALASKA 99576-0290 
PHONE: (907) 842-5135 
FAX: (907)342-5140

□ P.O. BOX 41
NOME, ALASKA 99762-0041 
PHONE: (907) 443-5457 
FAX: (907) 443-2409

February 28, 1994

The Honorable Randy Phillips 
Senator - District L 
State Capitol, Room 103 
Juneau, Alaska 99801-1182

RE: SB 291 - "An Act relating to including all regions in the state in an organized 
borough or unified municipality; and providing for an effective date."

Dear Senator Phillips:

This is in response to your request that the Department of Com munity and 
Regional Affairs advise you of any technical concerns it has regarding the above 
referenced bill. We offer the following comments in this respect. I wish to stress 
that these comments are not intended to either express support for or opposition 
to the legislation.

Sec. 2(b) provides that, "Members are not entitled to receive compensation, but 
the members appointed under (a)(3) - (7) of this section are entitled to per diem 
and travel expenses authorized for boards and commissions under AS 39.20.180." 
It is presum ed that the other members of the committee [e.g., the chair of the 
Local Boundary Commission, who is not appointed under Sec (a)(3) - (7)] are also 
entitled to per diem and travel expenses.

Sec. 3 requires the Local Boundary Commission to conduct a boundary study to 
determine "(1) which regions meet the standards set out in AS 29.05.031 for 
borough incorporation; and (2) which areas should be annexed to existing 
boroughs or unified municipalities."

The Local Boundary Commission completed a "model borough boundary study" 
of the unorganized borough in 1992. The study represented a considerable 
effort on behalf of this agency and the Commission. The study identified areas 
of the unorganized borough which, based upon municipal boundary criteria, had
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strong ties to five existing boroughs and unified municipalities. The study also 
identified nineteen areas of the unorganized borough that independently met 
the boundary criteria for borough governments. A map of these twenty-four 
areas was provided to you last year. Since the study was completed, no areas of 
the unorganized borough have been annexed to existing boroughs nor have any 
of these regions formed new boroughs.

The Commission’s model boundary study perhaps differs from the study called 
for in Sec. 3 of SB 291 to the extent that the latter requires a determination as to 
which areas meet all four of the borough incorporation standards set out in AS 
29.05.031. An examination of whether areas of the unorganized borough were 
economically viable as borough governments [as required by AS 29.05.031(a)(3)] 
was beyond the scope of the Commission's model boundary study.

However, during 1988 - 1990 the Department of Community and Regional 
Affairs and others conducted eleven borough feasibility studies. The studies 
examined approximately 80% of the unorganized borough. Generally, the 
studies showed most regions of the unorganized borough were capable of 
providing at least the minimum services required by law (i.e., education, 
planning, platting, land use regulation, tax assessment and tax collection).

Since those studies were conducted, however, the State has trimmed Revenue 
Sharing and Municipal Assistance funds by some 25 percent. Those two sources 
of local government funds are proposed for even more significant cuts this year. 
Additionally, federal impact aid to education (PL 81-874) is currently being 
considered for re-authorization by Congress. Prospective changes to that 
federal program  may also have significant effects on the capacity of unorganized 
areas to support borough government. Of course, those changes also impact 
existing borough governments.

Sec. 4 (d) provides, "If a borough incorporation is disapproved, the commission 
may subm it the proposal for incorporation to the legislature during the first 10 
days of the First Regular Session of the Eighteenth Alaska State Legislature" 
(emphasis added). Obviously that is in error. Presumably, the line should read 
"First Regular Session of the Twentieth Alaska State Legislature."

O ther comments: CSSB 164(JlJD) would allow an unincorporated region to form 
a unified municipality. As noted previously by the Local Boundary Commission, 
there has long been interest in such a provision. The Chairman of the House 
C&RA Committee also expressed strong support for that particular provision 
during the Committee's February 22 meeting with the Commission. If CSSB 164 
becomes law, it would be ideal to accommodate that option in SB 291. For 
example, you may wish to amend Sec. 4 of SB 291 io provide th a t,".. .the local
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boundary commission shall notify the director of elections of each region the 
commission determines should be incorporated as a borough or unified 
m unicipality. . .

I thank you for the opportunity to comment on this legislation.

Robert K. Walsh 
Director

cc: Senator Dave Donley, sponsor
Bruce Geraghty, Deputy Commissioner, DCRA 
Local Boundary Commission members
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H I. M A J O R  P R O J E C T S  

M o d e l B o r o u g h  B o u n d a r i e s  P r o j e c t

On December 4, 1992, the Commission set model unorganized borough boundaries fo r the 
D illingham /Nushagak area. That action was especially significant since it marked the 
conclusion o f three years of public hearings and meetings on model borough boundaries 
statewide. The LBC has now adopted model boundaries fo r the entire unorganized borough. 
During the course o f the model boundaries study, the Commission held public hearings in 
88 separate communities. The extensive public hearing process familiarized the Commission 
with existing and potential regional government boundary issues throughout Alaska.
In 1992, the LBC held model borough boundary hearings in 22 communities in the follow ing 
six regions:

Southeast;
Prince William Sound;
East Central (Delta Greely, Copper River, Alaska Gateway);
Calista, (Lower Yukon, Lower Kuskokwim, Kuspuk);
Western Aleutian/Pribilofs (Adak, Unalaska, St. George-St. Paul);
Greater Bristol Bay.

Every LBC decision regarding borough boundaries affects three groups; residents within the 
proposed boundaries, people o f the adjacent areas and the state as a whole. Formation o f 
new regional governments is a sensitive issue in Alaska. Lawsuits or long-standing boundary 
disputes ta id  to erupt each time a borough incorporation or annexation proposal is advanced. 
On the basis o f such factors, the LBC conduded that, rather than examining regional be. mdaries 
on ly when petitions are lodged, the Commission would invite public testimony from  
throughout the entire state and adopt 'model' boundaries. Such 'model' boundaries w ill be 
used as a frame o f reference to help evaluate future petitions. They w ill be considered when 
existing organized boroughs seek to annex unorganized borough territory o r when 
unorganized borough residents petition for borough incorporation.

The Commission and its DCRA staff began planning the model boundary study in mid-1989. 
The Commission dedded to focus first on tire areas for whidr petitions fo r incorporation or 
annexation were pending. Researdr on the project began in earnest in 1990.
The LBC began its stiidy o f each area by sending out a large eight-page tabloid which 
explained the study and set out the questions the LBC expected to consider in its decision­
making process. Each tabloid induded a map on which redpients were requested to draw 
suggested boundaries. DCRA prepared and widely distributed a report o f its findings and 
recommendations for the area, and then the LBC held hearings in as many communities as 
resources allowed.
The study prompted residents and organizations throughout the state to articulate where 
they believed future boundaries should be set. Munidpal governments and ocher public and
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C ity  o f  P i lo t  P o in t

In October, 1990, voters in the community o f P ilot Point petitioned to incorporate as a second 
class city. Pilot Point is a Lake & Peninsula Borough community o f 50 to 80 permanent 
residents on the east shore o f Ugashik Bay.
The LBC held its public hearing on the petition on October 12, 1991. At the decisional 
meeting immediately follow ing the hearing, the LBC approved the petition, with minor 
changes to the boundary description, as recommended by DCRA. At the request o f petitioners, 
the LBC ordered that voter approval o f incorporation be contingent upon voter approval of 
a 3% sales and use tax on commercially caught fish. The LBC also deleted the provision for 
a property tax, which had been inadvertently included in the petition.
On January 7,1992 , Pilot Point residents voted 33 to 8 in favor o f incorporation. P ilo t Point 
voters also authorized the City to levy a 3% raw fish tax. The City o f P ilot Point became 
Alaska's 165th municipal government upon certification o f the incorporation election by the 
Division o f Elections on January 22, 1992.

7
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S u g g e s t e d  C h a n g e s  t o  T i t le  2 9

The LBC and its DCRA staff work with many o f the state's municipalities each year. As a 
result, the Commission routinely confronts requirements arid procedures which appear, in 
practice, to have a different result fo r municipalities or the state than the legislature probably 
intended when enacting the statute. The following are some suggested changes 10 Title 29 
which the Commission believes would be in Alaskans' best interest.

• Allow direct incorporation of home rule cities and unified 
municipalities.

• Provide state oversight in the reclassification of 2nd class cities in 
the unorganized borough.

• Technical amendments to laws relating to municipal dissolution.

Amend AS 29.05.011 to Permit Incorporation of Home Rule Cities - Currently, residents 
of an unincorporated community may not directly incorporate as a home ru le dty. Instead, 
the community must first incorporate as a first or second class dty, and then go through the 
process o f adopting a charter. In 1985, the Legislature amended state law to allow  home rule 
boroughs to fo rm  directly. The LBC believes it would be sensible and more cost-effident to 
allow an unincorporated dty with a least 400 permanent residents (the minimum number of 
residents required fo r first class dty status) to incorporate directly as a home rule d ty  in a 
one-step process.

Amend AS 29.04.040 and AS 29.10.010 to Require LBC Approval of Reclassification 
of a Second Class City in the Unorganized Borough - State law currently allows a 
second dass d ty  with a population o f at least 400 to redassify as a first dass dty without 
approval from  the state. A second dass dty with 3,500+ residents and an area of at least 35 
square miles' may also become a home rule dty without approval from  the state. Such a 
reclassification in the unorganized borough is an event o f major state interest because first 
class and home rule aties in the unorganized borough must operate munidpal school districts. 
Although AS 14.17.139 requires Department o f Education approval for the formation o f any 
new district with less than 250 students, DOE has indicated that it and the Attorney General's 
office have doubts about the enforceability o f that requirement. W ithout state approval being 
required fo r redassification, the state faces the prospect o f a sharp increase in the number o f 
small d ty  school districts. Fresently, there are 24 second dass aties in the unorganized 
borough which could, under the current rules, redassify to first dass status. There are also 
six unincorporated communities with e rm gh  population to incorporate and then redassify 
to first dass. The LBC recommends that these redassifications be treated similarly to direct 
incorporation o f first dass aties, requiring a petition to the LBC.
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MODEL BOROUGH BOUNDARIES 
STATE OF ALASKA

' — *  MODEL UNORGANIZED BOROUGH BOUNDARIES

-------------------------- EXISTING BOROUGH BOUNDARIES

KEY

0 Ketchikan Gateway 13
1 Prince of Wales 14
2 Wrangell-Petersburg 15
3 Chatham Region 16
4 City and Borough of Sitka 17
5 City and Borough of Juneau 18
6 Lynn Canal 19
7 Glacier Bay Region 20
8 Yakutal 21
9 Prince William Sound 22

10 Copper River Basin 23
11 Upper Tanana Basin 24
12 Fairbanks North Star

Yukon Flats Region 
Yukon-Koyukuk Region 
Denali Borough 
Iditarod Region 
Bering Straits 
Lower Yukon Region 
Lower Xuskokwim Region 
Kuspuk Region 
Dillingham-Nushagak 
Pribilof Islands 
Aleutians West 
Aleutians-Military
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LB C  R e g u la t io n s

In 1991, the Commission undertook a thorough review of all of its regulations, including 
those relating to municipal incorporation. The LBC worked with experienced legal counsel 
to complete the task. The Commission adopted the new regulations on June 29, 1991.
The revised regulations were reviewed and approved by die Department o f Law on June 19, 
1992 and by the Lieutenant Governor on July 1, 1992. The revised regulations were fu lly  
implemented on September 14,1992, when the U.S. Department o f Justice granted preclearance 
under the Federal Voting Rights Act The new regulations were published in the October, 
1992, supplement to the Alaska Administrative Code. The revised regulations resolve problems 
found with the o ld rules, and are easier fo r petitioners to understand and use.
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Amend AS 29.06.190 to Allow Direct Incorporation of Unified Municipality - Residents 
of a number o f regions in Alaska's unorganized borough have expressed an interest in being 
permitted to incorporate unified municipalities. Currently, on ly incorporated cities and an 
organized borough may unify. The Commission believes it w ou ld be beneficial to a llow  the 
direct ricorporation o f unified municipalities in regions with multip le communities, whether 
or not those communities or a borough were incorporated prior to unification.
Amend AS 29.06.470 & AS 29.06.500 to Clarify Dissolution Standards - In 1988, the 
Legislature amended sections .470 and .500 to authorize the dissolution o f a municipality if 
more than 50% o f the voters in the last general election petidoned fo r dissoludon and if the 
LBC determined that dissolution was in the best interests o f the state. However, when the 
dissolution laws are read as a whole, it appears that the LBC, regardless o f the state's best 
interests, may have no discretion to reject a dissolution petition when the municipality is free 
o f debt or has satisfied its creditors with a method o f repayment, and either a) ceases to use 
each o f its mandatory powers or b) no longer meets the standards fo r incorporation. The 
LBC believes it should have the discretion to consider the state's best interests in all dissolutions, 
and recommends that the language be clarified.
In addition, AS 29.06.470 refers to the last "general" election in the municipality when describing 
how to determine the required number o f signatures on a dissolution petition filed under AS 
29.06.470(a)(3). However, AS 29.06.460 uses last "regular" election as the basis fo r detennining 
the required number o f signatures on a dissolution petition filed under its provisions. Under 
state law, municipal elections are called "regular" elections, while "general' dection usually 
rders to a state dection. If the Legislature intended that the number o f required signatures 
required under AS 29.06.470 be based upon the turnout in the last munidpal election, then, 
to be dear, the term should be changed from  "general" to "regular."

L o c a l  B o u n d a r y  C o m m i s s i o n  C o m p e n s a t i o n

Volunteer service on the Local Boundary Commission has become increasingly complax and 
time-consuming. The LBC ra rd v  meets less than 20 times a year. Members routinely 
undertake difficult travd to remote communities to conduct hearings and take public testimony. 
An example o f the type o f arduous schedule is demonstrated by Chairman Hargraves' 
itinerary during a recent week in November, 1992 (see table on fo llow ing page). During the 
referenced week, he chaired five separate public hearings, heard the concerns o f hundreds 
o f Alaskans, endured difficult weather conditions in small aircraft and sacrificed a fu ll week 
and much o f the Thanksgiving holiday.

Issues addressed by the Commission, such as incorporations, annexations and model 
boundaries, often call forth a very emotional response from  the public. Commissioners must 
have tact, patience and an ability to remain objective while being aggressively challenged.
Because of the often complex and sensitive nature of the issues brought before the Commission, 
LBC members must spend considerable time preparing for meetings and hearings. Since a 
number of LBC actions are challenged in court, work often does not end when a decision is 
made.
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LBC: CHAIRMAN'S ITINERARY NOVEMBER, 19-26, 1992 p ;%%
PATE
11/19

DEPARTURE
Ketchikan

DESTINATION
Anchorage

11/20 Anchorage Palmer
Palmer Hearing at 7:00 pin

11/21 Anchorage Cordova
Cordova Hearing at 7:00 pm

11/22 Cordova Anchorage
11/23 Anchorage King Salmon

Nnknek Hearing at 7:00 pm

11/24 King Salmon Togiak
Togiak Hearing at Noon

11/24 Togiak Dillingham 
Hearing at 7:00 pm

11/25 Dillingham Anchorage
11/26 Anchorage 
(Thanksgiving Day)

Ketchikan

The expertise required in tire LBC's work is illustrated by history. Before the Commission 
assumed responsibility, most local boundary actions, including incorporations, were given 
directly to tire courts. The savings realized by processing such petitions through the Local 
Boundary Commission are enormous. The Commissioners have developed comprehensive 
regulations which they apply to their actions, and they must also ensure compliance with the 
broadly-interpreted provisions o f the Federal Voting Rights Act.
With 165 municipalities in Alaska today, and more likely to form  each year, the number o f 
local boundary actions the LBC must handle is almost certain to grow. Despite the major 
commitment o f time and energy demanded from the five members o f the Commission, the 
Commissioners currently are volunteers, receiving money only for per diem allowances, with 
no additional compensation fo r their time and expertise.
Because the burden o f the LBC's workload is greater than might reasonably be expected of 
volunteers, bills have been introduced in the last several sessions o f the legislature to provide 
for compensation o f $150 per day to each Commission member. Without such compensation, 
the members believe it will become more and more difficult for the State to find qualified 
Alaskans who are willing to stay on the Commission long enough to give it the continuity 
and experience demanded by the complexity of the decisions.
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The fiscal impact o f the proposed compensation would be minimal. Based upon an estimate 
of 25 one-day meetings per year and compensation o f $150 per day per member, the total 
cost o f compensation would be only $18,750 per year. Accordingly, the Commission believes 
it is both reasonable and responsible to again raise the issue o f compensation, and requests 
the legislature to consider this request.

M e e t in g s  O n - S i t e  v s .  T e l e c o n f e r e n c e

A rise in the number and complexity o f petitions, coupled with the legitimate need to reduce 
the overall State operating budget, compels the Commission to make judgments regarding 
the most appropriate way to conduct its hearings and meetings. Complex and controversial 
municipal boundary proposals make it highly desirable that members o f the Commission be 
present in the affected community or region whenever they conduct hearings. This allows 
the Commissioners to familiarize themselves first-hand with the unique circumstance 
surrounding each municipal boundary proposal and to deal directly with the petitioner and 
interested parties. In virtually every instance, petitioners and interested parties prefer to 
speak with the Commission in person.
However, during 1992, limited travel funds in many cases allowed only three o f the five 
members o f the commission (60%) to attend hearings. Even then, the Commission has been 
forced to combine several hearings on a single trip (see sample itinerary listed in the discussion 
o f the issue o f compensation fo r the Commission). Such demanding travel scnedules are 
taxing on the members of the Commission.
Members o f the Commission who do not travel to the hearing sites typically participate by 
teleconference o r review the tape recordings o f the hearings prior to the decisional session. 
In some instances, parties have raised strong objections when a member who did not attend 
a hearing in person (but did review the tape recordings), later voted on a petition.
Meetings o f the Commission which involve neither hearings nor decisional sessions to act on 
petitions are almost invariably carried out by teleconference. O f the 32 meetings held by the 
Commission during 1992, approximately one-third were conducted entirely by teleconference.
It wou ld require a doubling o f the Commission's travel allocation to accommodate all 
requests fo r on site meetings and hearings. However, the Commisrion is all too aware 
that the financial resources o f the State o f Alaska are becoming more and more limited. 
Notwithstanding, the LBC wishes to inform the legislature o f these matters and the 
likelihood that these issues w ill persist over the coming year.
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M u n ic ip a l T a x  L im i t a t i o n  I s s u e s

Concerns have been expressed over the lack o f reasonable limits on the authority o f 
municipalities to levy taxes. In  one particular case, a d ty government with a population o f 
53 year-round residents levies a 3% sales tax on commerdally-caught fish. On the basis of 
preliminary fisheries data, it appears that the dty in question w ill collect some $650,000 from  
its tax in 1992.
The estimated tax revenue in this case amounts to more than $12,000 for each resident o f the 
community. This compares to a per capita average o f all taxes levied by the remaining 164 
munidpal governments in Alaska amounting to $l,165.s I f  munidpal taxes on oil and gas 
properties were exduded, the average per capita munidpal tax would be on ly $704.
Presently, the law  imposes no limitation on the rate at which a munidpal government may 
levy a sales tax.9 Additionally, according to the State Attorney General's Office, the limitations 
imposed by AS 29.45.09003) do not apply to the levy o f sales taxes.10 Thus, there appear to 
be no legal limitations whatsoever on a municipality's authority to levy sales taxes (subject 
to voter ratification of rate increases). It was recently reported that offidals o f the d ty in 
question were even considering an increase in the tax beyond the current 3% levy.
The Local Boundary Commission is highly sensitive to the needs o f munidpal governments. 
Key among these is the ability to generate revenues necessary to provide local services. As 
State funding fo r local services continues to decline, this ability w ill become even more 
critical.
Nonetheless, the Commission believes that legitimate questions have been raised concerning 
the current lack o f revenue limitations as noted. The Commission wishes to ensure that the 
legislature is aware o f these concerns.

8 Tables published in Alaska Taxable. (DCRA, January 1992) on pages 14 -17 indicate that during
1991, munidpalities in Alaska collected $79,457,675 in sales taxes; $20,628,842 in "spedal taxes" such
as alcohol, tobacco, bed and commercially caught fish; $278,459,105 in non-oil & gas property taxes 
and $248364,653 oil and gas property taxes These figures total $626,910,275. According to the State 
Revenue Sharing and Munidpal Assistance - FY 92 Final Report (DCRA March 1992) the populations 
of all munidpal governments in Alaska total 538,079. Thus, the statewide average per capita 
munidpal tax collected from all sources equals $1,165.

9 Chapter 159, Session Laws of Alaska 1990, repealed a 6% limitation on sales taxes.
^  AS 29.45.090(b) states that "A munidpality, or combination of munidpalities occupying the same

geographical area, in whole or in part, may not levy taxes (1) that wili result in tax revenues from all 
sources exceeding $1,500 a year for each person residing within the munidpal boundaries; or (2) 
upon value that, when combined with the value of property otherwise taxable by the munidpality, 
exceeds the product of 225 percent of the average per capita assessed full and true value of property 
in the state multiplied by the number of residents of the taxing munidpality. The Attorney General's 
Office has verbally advised the Department of Community and Region Affairs that this law applies 
only to property taxes.
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V . L I T IG A T IO N

During 1992, two parties filed court appeals over the incorporation o f the City and Borough 
o f Yakutat A lso during 1992, the Superior Court acted on three appeals that had been filed 
earlier regarding other actions of the CommissiorL In  every case, die Superior Court rulings 
have been appealed to the State Supreme Court The matters under litigation are summarized 
below.
Petitioners for Incorporation of Citv and Borouah of Yakutat vs. Local Boundary 
Commission. Chuaach Alaska Corporation vs. Local Boundary Commission. On
June 4, 1992, the petitioners fo r the incorporation of the City and Borough o f Yakutat filed 
an appeal with Superior Court over the amendment o f their petition to exclude territory west 

141st meridian. The appealof centered on allegations that:
1) The Commission abused its discretion and acted beyond its statutory authority when it 

amended the western boundary o f the petition to exclude the territory from the 141st 
meridian to Cape Suckling.

2) The Commission lacks authority to adopt regulations concerning standards for borough 
incorporation, and the Commission erred in relying upon such regulations in the 
amendment o f the western boundary.

3) The amendment o f the western boundary violated Article X, Section 3 o f the Constitution 
o f the State o f Alaska which provides that each borough shall embrace an area and 
population with common interests to the maximum degree possible.

4) Tire amendment o f the western boundary operated to deprive the petitioners o f their 
rights to due process o f law under Article X and Article XIV o f the Amendments to the 
U.S. Constitution, and under Article I, Section 7 o f the Constitution o f the State o f Alaska.

On August 10,1992, Chugach Alaska Corporation filed an appeal with Superior Court over 
the Commission's decision to approve the petition, with or without the boundary amendment. 
This appeal alleged that:
1) The Commission erred in granting the petition because tire proposal failed to meet 

population standards concerning size, stability, interrelationship and integration; and 
that it also failed to meet standards regarding the human and financial resources needed 
to operate a borough.

2) The Commission erred in applying regulations which were not in effect when tire petition 
was filed.

3) The Commission committed procedural errors in the consideration of the petition.
4) Approval o f the petition violates Article X, Section 1 o f the Constitution of the State of 

Alaska which mandates a minimum number o f local governmental units.
The two appeals were consolidated into one case on October 6, 1992. Parties are currently 
preparing briefs in the matter.
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City of Ekwok vs. Local Boundary Commission. (Nushagak Villages litigation'1 - As was 
reported last year, this case was filed on February 22,1989, by eleven cities, village councils 
and native corporations from the Nushagak River area. The appeal sought to exclude territory 
from the northwest portion o f the Lake and Peninsula Borough-
On November 18,1992, the Superior Court ru led that (1) the notice procedures w a e  deficient; 
(2) such deficiencies had a diminished citizen involvement; (3) there was no de facto 
incorporation; (4) the Commission's previous reconsideration o f its own decision did not 
constitute a reconsideration on the merits; and (5) laches does not preclude appellants from  
seeking relief. Consequently, the court ordered the Commission to reconsider the northwest 
boundary o f the Lake and Peninsula Borough.
The State Attorney General's Office and the Lake & Peninsula Borough have appealed the 
matter to the State Supreme Court. In the interim, parties in the case are working out an 
agreement with respect to compliance with the Superior Court order.
David Shaw. Valievs Borouah Support Committee vs. Local Boundary Commission.
As was reported last year, on May 11, 1S90, the Local Boundary Commission issued its 
written decision approving the petition to incorporate the Denali Borough. A t the same time, 
the LBC rejected two competing petitions. One was an incorporation petition filed by 
supporters o f a proposed Valleys Borough, and the other was an annexation petition filed by 
the Matanuska-Susitna Borough. A ll three petitions sought annexation or incorporation of 
a large over’apping area in and around Denali National Park and the nearby communities. 
The LBC considered the argum ent and evidence presented through the petitions, DCRA's 
investigation and report, and seven public hearings. It then decided that the Denali Borough 
petition was the one best meeting the borough standards set out in the Constitution, statutes 
and regulations.
David Shaw, acting for the Valleys Borough Support Committee, appealed the LBC's decision. 
In addition to a question under the Voting Rights Act, die issues raised in the appeal include:
1) Does the LBC have the authorit) to j petition which meets minimal statutory 

criteria?
2) I f  presented with competing petitions which may all meet minimal criteria, does the LBC 

have the authority to choose and approve only one to be placed on the ballot?
3) Does the LBC have the authority to make approval o f borough incorporation contingent 

upon passage o f a ballot measure regarding a tax proposal?
4) Does the LBC have die authority to adopt regulations on the incorporation of cities and 

boroughs?
After briefing the issues, die appellants and the Attorney General's office presented their oral 
arguments in Fairbanks on November 26, 1991. At the hearing, the court ru led in the
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Boundary Commission's favor on the question o f connecting the incorporation election with 
a tax proposal, as well as on the Voting Rights question. On May 21,1992, the Court ruled 
in favor o f the Commission with respect to all o f the remaining points.
The Valleys Borough Support Committee subsequently filed an appeal with the State Supreme 
C ou rt The appellant's appeal brief was filed on December 16, 1992.
Jack Keane and Concerned Citizens of Bristol Bav vs. Local Boundary Commission.
As reported last year, a group describing themselves as an unincorporated association of 
Pilot Point area residents, property owners and fishermen filed an appeal of the LBC's 
derision to accept the petition to incorporate Pilot Point as a second class city. Appellants 
claimed lack o f proper notice and abuse o f discretion by the LBC.
On September 3,1992, the Superior Court ruled in favor o f the Lo*.al Boundary Commission 
in the matter. Tne decision of the Superior Court was subsequently appealed to the Supreme 
Court. Parties are currently preparing briefs in the matter.
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V L  F U T U R E  I S S U E S

Over the past year, the LBC and its DCRA staff have received questions and requests for 
information on a number of munidpal boundary proposals. These are discussed below.

P o t e n t i a l  C i t y  I n c o r p o r a t i o n s
Potential exists fo r several incorporation petitions in  the near-term. Interest has been evident 
in several communities, as described in the follow ing narrative.
A group of resident voters in the Kenai Peninsula Borough developed a petition to incorporate 
a second dass City of Nikiski, encompassing territory on both the east and west shores of 
Cook In le t Backers o f the proposal intended to file the petition in 1992. However, an 
in formal vote taken by Tyonek residents at a village meeting on M ay 21 reflected 
overwhelming opposition to indusion in the proposed City. The Nikiski organizing committee 
has been considering whether to continue to pursue incorporation efforts -d th modified 
boundaries.
Residents o f Nelson Lagoon, a community in the Aleutians East Borough have recently 
worked on preparing a petition to incorporate as a second dass dty. However, no petition 
has been filed yet.
Anchor Point residents contemplating dty status requested and receiver information 
regarding munidpal incorporation procedures and standards.
A  group of Talkeetna residents requested and received technical assistance in exploring 
second dass d ty  incorporation.
Residents o f die Kenai Peninsula Borough's Bear Creek Fire Service Area located 6 miles 
from Seward advised that they were exploring incorporation o f a dty. Local interest in 
annexation was reportedly prompted by the City o f Seward's study o f the merits o f annexing 
approximately one-half o f the service area.
Residents o f Gustavus have recendy discussed the opdori o f incorporadon as a second dass 
dty.
Residents o f Hyder are also reportedly exploring the merits o f form ing a d ty government. 
Takotna residents met to explore d ty incorporation.
Residents of Glacier View whhin the Matanuska-Susitna Borough have expressed interest 
in incorporation.
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P o t e n t i a l  B o r o u g h  I n c o r p o r a t i o n s

A number o f other cities and comn & have expressed interest in borough incorporation, 
and particularly in the formation o f single-community boroughs. Borough formation remained 
an issue of widespread interest in 1992. Several factors may promote con tin”  ed impetus 
toward borough incorporation. These include declining state budgets, local concerns over 
allocation and development o f resources and legal challenges to the state's method of funding 
schools.
For nearly two years, Wrangeil residents have been considering studying the question of 
form ing a single-dty borough. Local offidals are reportedly in the initial stages o f drafting 
a petition fo r incorporation.
Growing interest has been eitident in incorporation o f an organized borough which would 
indude the Dillingham Census Area.
The City o f Pelican has expressed interest in borough formation in recent years.

P o t e n t i a l  C i t y  A n n e x a t i o n s

Several dties have expressed interest in annexing territory during the near future. These 
indude the follow ing;
The Fairbanks City Council has adopted an ordinance authorizing annexation of 454.74 
acres, inhabited by approximately 20 residents. The estimated value o f the property is 
approximately $16350,000. The petition for annexation was filed with the Department on 
January 12, 1993.
As reported earlier in this report, the City o f Seldovia has committed to seeking the annexation 
o f 35 lots using the legislative review method. A ll o f the lots exist as endaves within the 
boundaries o f the City.
The Council o f the City o f Seward has authorized the filing o f a petition fo r annexation of 
approximately 8.125 square miles. Staff provided offidals o f the City o f Seward with 
information and materials needed to develop the petition.
The City o f Soldotna is considering an ordinance (#559) for voluntary annexation o f certain 
commeraal properties.
Staff met with offidals o f the City o f Akutan concerning their interest in annexing upwards 
of 70 square miles (Akun Island and the remainder o f Akutan Bay). City offidals have 
indicated that they plan to submit a petition for the annexation o f this territory in the near 
future.
The City o f King Cove expressed plans to submit a proposal fo r legislative review annexation 
o f some 13 square miles inhabited Dy about 20 individuals. The territory indudes the airpoit, 
a potential hydroelectric project, and territory suitable for use by floating fish processors 
(Leonard Harbor). Staff provided information and materials necessary fo r the development 
o f the petition.
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The City of Newhaien has requested information regarding standards and procedures fo r 
annexation. W e have been advised that the Newhaien City Council is preparing a proposal 
to annex adjacent unincorporated lliamna.

Akhiok dty offidals are reportedly considering annexation o f territory during 1993.
O ffida ls o f the City o f Betties have been exploring the prospect o f annexing the immediately 
adjacent settlement o f Evansville.

Staff provided information to the City of Chignik concerning standards and procedures for 
arnexatinn.

P o t e n t i a l  C o n s o l i d a t i o n s
Consolidation is the creation o f a new munidpality from two o r more existing munidpalities. 
The original munidpalities are automatically dissolved when the consolidation takes effect. 
Unlike unification, consolidation does not require the joining o f a borough with all the aties 
within its boundaries, nor does it prevent the incorporation o f new dties within the borough 
boundaries. In  order fo r consolidation to be approved, the new munidpality must meet the 
appropriate standards for incorporation.
During 1992, three groups were seriously studying the merits o f consolidating a d ty  and a 
borough. Local government offidals in Ketchikan are studying the merits o f consolidating the 
City o f Ketchikan with the Ketchikan Gateway Borough. Individuals in the Fairbanks area 
are reportedly circulating a petition to consolidate the Fairbanks North Star Borough with 
the City of Fairbanks. Kodiak officials are also considering the merits o f consolidating the 
City of Kodiak and the Kodiak Island Borough. The LBC's staff has provided information 
to a ll three groups.

P o t e n t i a l  D i s s o l u t i o n s

Due to staffing reductions, DCRA  lacked resources to investigate the status o f potentially 
inactive munidpalities in the Yukon-Kuskokwim area pursuant to AS 29.06.450(b). At 
present, these indude the inactive second dass dties of Atmautluak, Kasigluk, Newtok, 
Tununak and Tuluksak. Staff w ill proceed with these investigations as resources permit.. 
I f  the Commission condudes any o f tire munidpalities meet the standards fo r dissolution, it 
w ou ld present its recommendations to the Legislature. The Tuluksak Tribal Council has 
reportedly dedded to initiate dissolution proceedings for the non-functioning City o f Tuluksak. 
DCRA regional office staff have committed to assist the Tuluksak Tribal Council in the 
preparation o f the petition fo r diss olution.
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P o t e n t i a l  D e t a c h m e n t s

A petition to detach. North Pole and Salcha, from  the Fairbanks North Star Borough has
been filed and is under review.
Akutan residents and officials have expressed interest in detachment from  the Aleutians 
East Borough.

Alexander Creek residents have been considering petitioning fo r detachment from  the 
Matanuska-Susitna Borough and incorporation o f a new borough.
Chiniak residents are contemplating detachment from  the Kodiak Island Borough o f Chiniak 
and several villages within the Borough. Chiniak is a community o f 200 people, linked to 
Kodiak by some 40 miles of road.
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V I I .  R E C O M M E N D A T I O N S  F O R  A N N E X A T I O N  U N D E R  
A R T I C L E  X ,  §  1 2 ,  A L A S K A  C O N S T I T U T I O N

The Local Government Article of the Alaska Constitution provides that the Local Boundary 
Commission may present proposed boundary changes to the legislature during the first ten days of 
any regular legislative session. The change becomes effective 45 days after being presented to the 
legislature or at the end of the session, whichever comes first, unless a majority of the members of 
each house concurs in a resolution disapproving the change (Art. X, Sec. 12). The LBC presents the 
following five proposed changes for consideration by the legislature in 1593.

HOONAH

The City of Hoonah submitted a petition to annex about 18.5 square miles under the legislative 
review method.
The Commission conducted a public hearing in Hoonah on October 10,1992. On November 21, the 
Local Boundary Commission amended and approved the annexation petition of the City of Hoonah. 
The amendment reduced the territory to be annexed to apprordmately 7.25 squar miles.
Details concerning the annexation proceedings and the conclusions of the Local Boundary 
Commission concerning the G ty of Hoonah's annexation petition are discussed in detail in the 
Commission's December 18,1992, Statement of Decision. That document, comprising 18 legal-size 
pages, is available upon request from the Commission's staff in Anchorage. Staff may be reached 
ab Local Boundary Commission Staff, Department of Community and Regional Aifairs, 333 W. 
Fourth Avenue, Suite 220, Anchorage, AK 99501-2341, telephone: 269-4500, fax: 269-4520.
Pursuant to Article X, Section 12 of the Alaska Constitution, the Commission hereby recommends 
annexation of the following area to the G ty of Hoon?n:

Banning at the protracted northeast comer of Section 22, T43S, R61E, Copper River Meridian
thence, south to the protracted southeast corner of the northeast one quarter of the northeast one-quarter of Section 27, T43S, R61E, CRM;thence, east to the protr'Cted northeast comer of the southeast one-quarter of the northeast one-quarter of Section z6, T43S, R61E, CRM;thence, south to tire protracted southeast comer of Section 35, T43S, R61E, CRM; 
thence, west to a point within Port Frederick where the protracted southwer comer of the southeast one-quarter of the southwest one-quarter of Section 32, T43S, R61E, C M; would be;thence, north to a point within Port Frederick where the protracted northwest comer of the 

northeast one-quarter of the northwest one-quarter of Section 32, T43S, R61E, CRM; would be;
thence, east to a point within Port Frederick where the protracted northeast comer of Section 32, T43S, R61E, CRlvT would be;
thence, north to the intersection with the boundary of Alaska Tidelands Survey No. 29, 

a^roved by the Director of the Alaska Division of Lands on June 25, 1964 (hereinafter ATS No.
thence, N 34° W to Comer No. 4 of ATS No. 29; 
thence, N 51° E to the line of mean-low water;thence, meandering along the line of mean-low water generally in a northerly and easterly 

direction to the intersection with extension of the protracted northern boundary of Section 21,T43S, R61E, CRM;thence, east to the protracted northeast comer of Section 22, T43S, R61E, CRM; tire point of beginning;
excluding therefrom, the territory currently within the boundaries of the City of Hoonah; containing 7.25 square miles, more or less, all in the Sitka Recording District, First Judicial 

District, State of Alaska.
A  m a p  of the area r e c o m m e n d e d  for annexation is presented on the following page.
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H A IN E S  # 1

On March 4,1992, the City o f Haines submitted a petition to annex about 4.75 square miles 
o f land under the legislative review method. Following its October 9 ,1992, public hearing 
on the matter, the LBC approved the petition.
Details concerning the annexation proceedings and the conclusions o f the Local Boundary 
Commission concerning the City o f Haines' 4.75 square mile annexation petition are included 
in the Commission's November 5,1992, Statement o f Decision. That document, comprising 
17-legal size pages, is available upon request from the Commission's staff in Anchorage. 
Staff may be reached a t

Local Boundary Commission Staff 
Department of Community and Regional Affairs 

333 W. Fourth Avenue, Suite 220 
Anchorage, AK 99501-2341 

Telephone: 2694500, Fax: 2694520
Pursuant to Article X, Section 12 o f the Alaska Constitution, the Commission hereby 
recommends annexation of the follow ing area to the City of Haines:

All of Sections 16, 21 and 22, and the on-shore portions of Sections 9, 23, 14, 10 and 15, 
Township 30 South, Range 59 East, Copper River Meridian, Alaska, which are not already 
within the existing boundaries of the Oty of Haines.

A map o f the area recommended for annexation is presented on the follow ing page.
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H A IN E S  # 2

In addition to supporting the City's petition for the annexation o f 4.75 square miles addressed 
on pages 42 and 43 o f this report, DCRA recommended the annexation o f an additional 7 
square miles o f adjacent tidelands. The Commission held a hearing on the matter on October
9. Following the hearing, the Commission provided an additional comment period, setting 
a November 27,1992 deadline. On December 18, the Commission approved the annexation 
of the additional 7 square miles.
Details concerning the annexation proceedings and the conclusions o f the Local Boundary 
Commission concerning this annexation proposal are included in the Commission's December
18,1992, Statement o f Decision. That document, comprising 10 legal-size pages, is available 
upon request from  the Commission's staff in Anchorage. Staff may be reached at: Local 
Boundary Commission Staff, Department of Community and Regional Affairs, 333 W. Fourth Avenue, 
Suite 220, Anchorage, AK 99501-2341, telephone: 269-4500, fax: 269-4520.
Pursuant to Article X, Section 12 o f the Alaska Constitution, the Commission hereby 
recommends annexation of the following territory to the City o f Haines:

Beginning at the point where the western boundary of Section 9, T30S, R59E, Copper 
River Meridian (CRM) intersects with the line of mean high tide of Lutak Inlet;

thence, N 86° E (approximately), 11,000 feet more or less, across Lutak Ink', to U.S.G.S. 
triangulation station "Sanka";

thence, S 71° E (approximately), 8,000 feet more or less, to US.G.S. triangulation station 
'Taiya Pt";

thence, S 4° E (approximately) 5,250 feet more or less to the "Indian Rock Light"; 
thence, South (approximately) 18,750 feet, more or less, to the line of mean high tide 

of Chilkoot Inlet at the point of intersection of the southern boundary of Section 36, T30S,
R59E, CRM, and the line of mean high tide;

thence, meandering northwesterly along the line of mean high tide of Chilkoot Inlet 
and Portage Cove to the intersection with the eastern boundary of tire City of Haines (said 
point also bring Haines Townsite Boundary Comer No. 6);

thence, north along the eastern boundary of tire City of Haines to the northern boundary 
of the Gty of Haines, a point where the northern boundary of Section 26, T30S, R59E, CRM 
intersects with the line of mean high tide of Chilkoot Inlet (said point also being Haines 
Townsite Boundary Comer No. 4);

thence, meandering northw ’Sterly along the line of mean high tide of Chilkoot Inlet 
and Lutak Inlet to the point of intersection with tire eastern edge of the non-contiguous 
boundary of the Gty of Haines (encompassing the Lutak port facilities);

thence, northeasterly, northwesterly, and southwesterly along the non-contiguous 
boundaries of the Gty of Haines to the point where the western edge of the non-contiguous 
boundaries of the Gty of Haines intersects with the line of mean high tide of Lutak Inlet;

thence, meandering northwesterly along the line of mean high tide of Lutak Inlet to 
the point of intersection with the western boundary of Section 9, T30S, R59E, CRM, the point 
of beginning; containing 7 square miles, more or less, all in the Haines Recording District,
First judicial District, Slate of Alaska.

A map o f the area recommended fo r annexation is presented on the following page.
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C O R D O V A
The City of Cordova filed a petition for annexation of about 180 square miles inhabited by an 
estimated 469 residents. On November 21, 1992, the Commission conducted a public hearing in 
Cordova. On January 4, 1992, the Commission amended the petition to reduce the size of the area 
proposed for annexation to 68.23 square miles and approved the amended petition.11
Details concerning the annexation proceedings and the conclusions of the Local Boundary 
Commission concerning the City of Cordova's annexation petition are discussed in more detail in 
the Commission's January 8,1993, Statement of Decision. That document, comprising 22 legal-size 
pages, is available upon request from the Commission's staff in Anchorage. Staff may be reached 
at: Local Boundary Commission’s Staff, Department of Community and Regional Affairs, 333 W. 
Fourth Avenue, Suite 220, Anchorage, AK 99501-2341, telephone: 269-4500, fax: 269-4520.
Pursuant to Article X, Section 12 of the Alaska Coastitution, the Commission hereby recommends 
annexation of the following area to the City of Cordova:

Beginning at the northeast comer of protracted Section 4, T15S, R2W, Copper River Meridian (CRM); 
thence, south to the southeast comer of protracted Section 28, T15S, R2W, CRM; thence, east to the northeast comer of the northwest 1 /4 of the northeast 1 /4 of protracted Section 

33, T15S, R1W, CRM;thence, south to the southeast comer of the southwest 1/4 of tire southeast 1/4 of protracted 
Section 21, T16S, R1W, CRM;thence, northwesterly, in a straight line, to the northwest, comer of protracted Section 1, T16S, 
R3W, CRM;

thence, west, along the north boundary of protracted Section 2, T16S, R3W, to a point on the divide along the Heney Range separating the drainage into Orca Inlet from the drainage into the 
Copper River Delta and the Gulf of Alaska;

thence, southwesterly along said divide to Heney Peak;thence, westerly in a straight line to the beginning of Hartney Creek;thence, westerly along the thread of Hartney Creek to tire point where it enters Hartney Bay; 
thence, northerly and westerly along the line of mean high tide of the north shore of Hartney Bay to Bluff Point;
thence, meandering along the line of mean high tide to the intersection with the east boundary 

of protracted Section 1, T16S, R4W, CRM;thence, north to a point in Orca Inlet at the northwest comer of the southwest 1 /4 of the southwest 
1/4 of protracted Section 31, U5S, R3W, CRM;thence, northeasterly, in a straight line, to a point in Orca Inlet at the northwest comer of tire 
southeast 1 /4 of protracted Section 24, T14S, R3W, CRM; 

thence, east to the line of mean high tide on Nelson Bay;thence, meandering southwesterly aiong the line of mean high tide of Nelson Bay to the intersection with the west boundary of protracted Section 19, T14S, 2W, CRM;thence, south, to the southeast comer of protracted Section 36, T14S, R3W, CRM; thence, east to tire northeast comer of protracted Section 4, T15S, R2W, the point of beginning; 
containing 7458 square miles, more or less, all in the Cordova Recording District, Third Judicial 
District, State of Alaska.
Excluding therefrom, the territory currently within the boundaries of the Gty of Cordova, comprising 
6.35 square miles, more or less. The net territory approved for annexation comprises 68.23 square 
miles, more or less.

A map of the area recommended for annexation is presented on the following page.

11 The decision of the Commission concerning this annexation became final under 19 AAC 10.570(g) on 
January 8, 1993. Under 19 AAC 10.580, interested parties have until January 28, 1993 to file a request 
for reconsideration of the dedsion.
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