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On the other hand, the various emergency planning stat­
utes differ in degree of requirements. The Alaska Disaster Act 
is worded very broadly and affords much room for discretion. 
SARA Title III and AS 46.13.090 are very precise; many require­
ments are straight forward and ministerial; for example, the 
identification of covered facilities, designation of facility 
emergency coordinators, and description of available emergency 
equipment and facilities would rarely require the exercise of 
discretion. Many of the planning tasks do not involve funding 
decisions, but rather entail the compilation of information, much 
of which is furnished by covered facilities pursuant to statutory 
requirements. Negligent errors and omissions in the plans with 
respect to those matters which are ministerial in nature may not 
be immunized.

The HSSTRC is not involved in the preparation of emer­
gency plans, but rather its functions are advisory in nature, and 
largely related to research, policy, and funding. In the 
unlikely event a claim for negligence is brought against the 
council, the discretionary function exception would probably 
provide immunity.

V. EFFECT OF THE STATUS OF THE EMERGENCY RESPONSE PLANS ON 
LIABILITY____________________________________________________________

A factual determination of whether negligence, gross 
negligence, or intentional misconduct exists as a result of the 
emergency planning performed by the Alaska SERC or the LEPCs may 
very well take into account the existence and status of the 
emergency response plans.

11 (—  continued)
State Emergency Response Comm'n. Nos. 91AP-173, 91AP-174, 1991 WL 
94447 (May 1, 1991), the court held that commission rules which 
required annual detailed facilities site plans showing the 
location of hazardous substances exceeded the scope of the com­
mission's statutory authority and were unlawful, McCormick v. 
Anshutz Mining Coro.. 29 ERC 1701 (Jan. 29, 1989), involved in
part an action against the Missouri State Emergency Response 
Commission for failure to disseminate tier II information. The 
claim was dismissed because the plaintiffs had never requested 
the information and a regional commission had already promised to 
provide the information.
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A. No Plan

The various planning statutes impose upon the state,
the Alaska SERC, and the LEPCs the duty to develop and keep cur­
rent emergency plans. SARA Title III requires local emergency 
response plans for extremely hazardous substances to have been 
completed by October 1988. 42 U.S.C.A. S 11003(a). SARA Title
III does not provide an enforcement mechanism for this
deadline;12 however, as discussed below, inaction and unreason­
able delay, can provide the basis for a tort claim. The state
planning statutes do not impose deadlines.

1. Potential. Alaska SERC and LEPC liability

Inaction can result in liability, as can unreasonable 
delay. Adams v. State. 555 P.2d 235, 240 (Alaska 1976); State v. 
Guinn. 555 P.2d 530, 536-37 (Alaska). EPA has observed:

State law may require a State Emergency Response 
Commission or a Local Emergency Planning Committee 
to develop a current emergency preparedness or 
hazardous materials response plan. The failure to 
develop this plan and keep it current could be the 
basis for a suit against the state commission or 
local committee by individuals who believe that 
they were harmed by the failure of the commission 
or committee to carry out the law; i.e., that the 
committee was negligent in fulfilling its 
responsibilities.

EPA, Tort Liability in Emergency Planning 5 (Jan. 1989).

concluded!
Further, the Federal Emergency Management Agency

[A] state statutory duty to have a current emer­
gency preparedness d:saster plan imposes an 
obligation on the governmental jurisdiction to 
prepare a plan. Failure to carry out a statutory

12 The House Report accompanying the bill which provided much 
of the text for SARA Title III states, "There is no penalty for 
violation of the timeframes outlined above, but the Committee 
feels that the strong public sentiment for emergency planning 
will ensure prompt action." H.R. Rep. No. 99-253(1), 99th Cong., 
1st Sess., Vol. 4, at 113 (1985), reprinted in 1986 U.S.C.C.A.N. 
2835, 2895.
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duty might lead to liability even though the emer­
gency management statute includes an immunity 
provision . . . .  The statutory immunity in the 
emergency preparedness law might not protect a
jurisdiction that failed to carry out a legal duty 
(to develop and maintain an emergency plan . . . 
where the immunity is provided only during a 
designated disaster.

John C. Pine, Federal Emergency Management Agency, Tort Liability 
of Governmental Units in Emergency Actions and Activities 12
(July 1988).

Thus, the failure to develop a plan or to keep it cur­
rent arguably might provide the basis for a negligence claim
against the state.

2. Liability of responders

In the absence of an emergency response plan, those 
persons involved in a response action have a common law duty to 
use due care and may have a statutory duty to meet applicable 
statutory or regulatory standards of care.

B. Plan Under Development

1• Potential Alaska SERC and LEPC liability

A plan under development, including interim plans, may 
potentially provide some guidance during a response action. 
However, as discussed above, negligence may be found where 
inaction or inexcusable delay result in injury.

2 . Li afc.i 1 i t y_o L.respondexs
Responders have a common law duty to use due care and 

may have a statutory duty of care derived from applicable 
statutory requirements.

c. Approved Plan

l. Potential Alaska SERC and LEPC liability

With respect to highway engineering plans, the court 
has remarked, "The state need not guarantee a perfect plan or
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results. But the state is liable for a failure to exercise 
reasonable care and skill.” Moloso v. State. 644 P.2d 205, 217 
(Alaska 1982). By analogy, provided the Alaska SERC and the 
LEPCs exercise reasonable care and skill in the preparation, 
review, and approval of the emergency response plans and follow 
applicable statutory requirements, the state will most likely 
enjoy immunity from any claim for damages arising from negligence 
in the planning process.

2. Liability of responders

Evidence of conduct in accordance with an emergency 
plan or departing from a plan may be weighed in determining 
liability. For example, in State v. Abbott. 498 P.2d 712 (Alaska 
1972), the plaintiff introduced into evidence the Department of 
Highways' Standard Operating Procedures (S.O.P.s) for wintertime 
highway maintenance. 3 With respect to the S.O.P.s, the court 
noted, MFailure to comply with the S.O.P.s would seem to be oper­
ational negligence rather than policy-making discretion.” 498 
P.2d at 722 n.30. The S.O.P. quoted in footnote 13 resembles in 
level of detail many of the provisions that would be found in an 
emergency plan. To the degree the various emergency plans may be 
analogized to the S.O.P.s, and depending on the circumstances of 
the response, the failure to comply with a plan may be found to 
be operational negligence and not immune.

S.O.P. 4301-06, for example, provided:

Sanding crews must be dispatched at the first 
indication that traffic is having difficulty, with 
particular attention given to intersection and 
grades. Maintenance crews in outlying areas must 
keep steep grades and sharp curves well sanded, 
working overtime and at night if conditions war­
rant. Maintenance foreman must be alert to this 
condition and plan accordingly, and employees 
should be instructed to report for duty when 
inclement weather threatens. Sanding operations 
must continue as long as conditions warrant. 
First priorities should be given to hills, 
intersections and curves.

Quoted in Abbott. 498 P.2d at 722 n.30.
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VI. PERSONAL LIABILITY OF THE MEMBERS OF THE ALASKA SERC, THE 
LEPCS-,-AND THE HSSTRC _

The personal liability of the members of the Alaska 
SERC, the LEPCs, and the HSSTRC has been of concern, and during 
this legislative session, House Bill No. 407 and Senate Bill No. 
359, which would provide immunity from personal liability, were 
introduced into the legislature. These bills would also immunize 
the Alaska SERC, the LEPCs, and the HSSTRC as state agencies. To 
further respond to the members' concerns, the common law on 
official immunity is discussed below. To the extent the Depart­
ment of Law previously advised you that AS 09.50.250(1) provides 
state employees immunity from personal liability, that advice was 
incorrect and should be disregarded. As discussed below, 
AS 09.50.250(1) only immunizes the state and state employees act­
ing in their official capacity, not state employees in their 
personal capacity. See Aspen Exploration Coro, v. Sheffield. 739 
P.2d 150, 162 n.29 (Alaska 1987).

A. Official Capacity Suits Versus Personal Capacity Suits

A lawsuit which names an individual in his or her
official capacity is a suit against the state, not the individ­
ual. The plaintiff, if successful, recovers the judgment from
the state, not the individual. Hafer v. Melo. ___ U.S.  , 60
U.S.L.W. 4001, 4002 (Nov. 3, 1991); Vest v. Schafer. 757 P.2d
588, 599 (Alaska 1988). When a state official is sued in his or 
her personal capacity, the plaintiff does not collect the judg­
ment from the state. Rather, the plaintiff may recover from the 
individual's assets, his or her liability insurance, any official 
bond he or she may have and possibly, from an indemnification
agreement. See Vest. 757 P.2d at 600 n.45.

B. CQMBPIl LaW-flf£Lcial_ .Immunity

The Alaska Supreme Court has created a cownon law 
immunity for public officers, called "official immunity." Aspen 
Exploration Corp. v. Sheffield. 739 P.2d 150 (Alaska 1987). 
Official immunity applies only to administrative officials, that 
is, members of the executive branch of government or members of 
bodies which do not strictly belong to any of the three tradi­
tional branches of government. Id. at 153 n.7„ Thus, members of 
the Alaska SERC, LEPCs, and HSSTRC are protected by the doctrine 
of official immunity.

For executive acts alleged to violate common law 
rights, the court has adopted a two-step analysis: First, it
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must be determined whether or not the doctrine of official 
immunity applies to the public officer's alleged negligent con­
duct. If it does, the scope of that immunity must be determined.
Absolute immunity immunizes an official from suit as well as 
damages; qualified immunity extends only to damages, id. at 154, 
158 n.17, n.19.

The doctrine of official immunity applies if the 
officer's actions are within the scope of his or her authority 
and are discretionary in nature. "Discretionary" in this context 
has a different meaning than that discussed above in connection 
with the discretionary function exception to state tort liabil­
ity. The planning-operational distinction does not come into
play. Instead, the court has described a public officer's dis­
cretionary acts as those involving a mistake in judgment or 
discretion, an erroneous interpretation and application of the 
law, or discretionary-policy decisions. Discretionary acts in 
this context require personal deliberation, decision, and judg­
ment; while ministerial acts consist of obedience of orders or 
the performance of a duty in which the officer is left with no 
choice of his or her own. Id. at 155.

Some examples may clarify the difference between dis­
cretionary and ministerial acts. In Bridges v. Alaska Hous. 
Auth.. 375 P.2d 696 (Alaska 1962), the court held that officers 
of the Alaska Housing Authority were immune from personal liabil­
ity for damages when the plaintiff's buildings were demolished 
for an urban renewal project under an illegal declaration of 
taking. The officers were acting within the scope of their 
official duties, but had made a mistake in the exercise of a 
discretionary function in that they believed they had the power 
to use a declaration of taking when in fact they only had the 
power of eminent domain.

In State v. Stanley. 506 P. 2d 1284 (Alaska 1973), an 
official of the Alaska Department of Fish and Game was not immune 
from personal liability for damages resulting from the sinking of 
a crab boat in the state's possession. The officer's failure to 
inspect the boat and to give proper instructions to department 
personnel on securing the boat or to permit the owner to secure 
the boat occurred at the ministerial level.

A state trooper who ordered the speed limit reduced on 
a road under construction because of perceived hazardous condi­
tions was found immune in Earth Movers of Fairbanks. Inc. Vj.
State. 691 P.2d 281 (Alaska 1984). The court observed that the 
trooper "was not confronted with a simple set of tasks to per­
form. He had complaints to investigate, a highway to examine, 
and a difficult judgment call to make." Id. at 285.
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Finally, the investment decisions of borough officials 
were found discretionary in Integrated Resources Equity Corp. v. 
Fairbanks North Star Borough. 799 P.2d 295 (Alaska 1990). The 
court, however, also held that the borough officials could be 
found personally liable if, in performing an alleged discretion­
ary function, they violated a statute or ordinance that could be 
characterized as "clearly established law," unless they could 
prove that they non-negligently were not aware of the law. id. 
at 301.

To determine whether a public officer is entitled to 
absolute versus qualified immunity, the court considers the 
following factors:

(1) The nature and importance of the 
function that the officer performed to the admin­
istration of government (i.e. the importance to 
the public that this function be performed; that 
it be performed correctly; that it be performed 
according to the best judgment of the officer 
unimpaired by extraneous matters);

(2) The likelihood that the officer will be 
subjected to frequent accusations of wrongful 
motives and how easily the officer can defend 
against these allegations; and

(3) The availability to the injured party of 
other remedies or other forms of relief (i.e. 
whether the injured party can obtain some other 
kind of judicial review of the correctness or 
validity of the officer's action).

Asnen. 739 P.2d at 160. If, as a matter of law, the court deter­
mines that immunity should be absolute, any allegations of 
improper motive are irrelevant and the case is dismissed. If, on 
the other hand, qualified immunity is appropriate, motive becomes 
relevant. Under qualified immunity, ai public officer is shielded 
from liability only when discretionary acts within the scope of 
the officer's authority are performed in good faith and are not 
malicious or corrupt. IdT at 158-60.

For example, in Bauman v. State. 768 P.2d 1097 (Alaska 
1989), an action by a parent and child against a state trooper 
arising out of an investigation of an anonymous complaint of 
sexual abuse, the court found that all of the trooper-s actions 
appeared to be within the scope of his authority and discretion­
ary in nature. In an affidavit, the trooper had portrayed his 
investigation as objectively reasonable, undertaken in good
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faith, not malicious, and not corrupt. In the absence of evidence 
to the contrary, the trooper was entitled to qualified immunity.

Applying the balancing test established in Asoen, the 
members of the Alaska SERC, the LEPCs, and the HSSTRC would prob­
ably enjoy qualified immunity. There is little reason to shield 
the members of these entities from liability for actions which 
are undertaken in bad faith or which are malicious or corrupt. 
Qualified immunity will protect the members from personal liabil­
ity for discretionary acts that are within the scope of the 
member's statutory authority and that are performed in good 
faith. The members are not shielded from personal liability for 
negligence in performing ministerial acts or acts outside the 
scope of their statutory authority.

CONCLUSIONS AND RECOMMENDATIONS

1) Without statutory authorization, the Alaska SERC 
may not delegate interim approval authority over emergency 
response plans to a committee. To facilitate the approval pro­
cess, the Alaska SERC may wish to adopt by regulation a procedure 
whereby plans which essentially fulfill all statutory require­
ments, but require a limited degree of fine-tuning, could be 
given partial approval or conditional approval, subject to 
resolution of all items of concern within a specified timeframe.

2) Under SARA Title III, local emergency response 
plans for extremely hazardous substances were to have been com­
pleted by October 1988. Both inaction and unreasonable delay 
might provide a basis for a tort claim. It is incumbent upon the 
LLPCs and the Alaska SERC to meet the federal requirements for 
these plans as soon as reasonably possible.

For those districts where it has proven difficult to 
establish an LEPC, the Alaska SERC should continue with its 
efforts to establish LEPCs, but at the same time, may wish to 
consider alternative means of preparing emergency response plans, 
if those districts would otherwise be without plans for a signif­
icant length of time. Under AS 46.13.040(8), the Alaska SERC is 
authorized to "perform other coordinating, advisory, or planning 
tasks related to hazardous substance emergency planning and pre­
paredness . . . ." Thi3 statute provides the commissi on a 
measure of flexibility and discretion in establishing priorities 
and accommodating the planning process to the unique needs of the 
state of Alaska. Once an LEPC is formed; however, the LEPC must 
assume the emergency planning responsibilities assigned to LEPCs 
under SARA Title III and AS 46.13.
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3) Alaska SERC policies which have the effect of 
regulations or standards of general application are regulations 
and, to be valid, must be adopted according to the Administrative 
Procedures Act, AS 44.62. Compliance with statutory and 
regulatory requirements will reduce the state's liability expo­
sure; therefore, under AS 46.13.040(11), the Alaska SERC should 
begin preparing regulations in accordance with the Administrative 
Procedures Act in order to carry out the provisions of AS 46.13 
and the emergency planning provisions of SARA Title III. The 
development and promulgation of regulations will undoubtedly be a 
long term project and will entail considerable public participa­
tion. The Alaska SERC may wish begin this process by identifying 
those policies which should be promulgated as regulations.

4) The Alaska SERC, the LEPCs, and the HSSTRC are 
state agencies for purposes of tort liability and immunity. Many 
of the emergency planning activities of the Alaska SERC and the 
LEPCs are discretionary in nature and thus, the state is likely 
to be immune from liability for negligence in planning under 
AS 09.50.250(1). However, at least some planning activities 
occur at the operational or ministerial level, and the state 
would not be shielded from liability for negligence in these 
activities. In addition, the failure of the LEPCs or the Alaska 
SERC to complete their plans or unreasonable delay in the comple­
tion of the plans could expose the state to liability. Further, 
action outside the scope of statutory authority is not immunized.

House Bill No. 407 and its identical counterpart, 
Senate Bill No. 359, would clarify the law with respect to the 
state's liability in emergency planning for hazardous substances 
and oil spills by providing that a civil action for damages and 
costs may not be brought against the Alaska SERC, LEPCs estab­
lished by the Alaska SERC, or the HSSTRC for any act or omission 
occurring within the course and scope of their duties under 
AS 46.13, unless the act or omission constitutes gross negligence 
or intentional misconduct. Unlike the discretionary function 
exception of AS 09.50.250(1), these bills would shield the state 
from liability for negligence occurring at the operational level.

5) A lawsuit against a member of the Alaska SERC, the 
LEPCs, or the HSSTRC in his or her official capacity is a suit 
against the state, not the individual.

6 ) Members of the Alaska SERC, the LEPCs, and the 
HSSTRC currently enjoy common law official immunity from personal

14 See Kenai Peninsula Fisherman's Co o p , Ass'n v. State. 628 
P.2d 897, 906 (Alaska 1981).



Hon. John A. Sandor, Comm'r
Dep't of Envtl. Conaervation
our fila # 663-91-0483

March 31, 1992
Page 37

liability for discretionary acts occurring within the scope of 
their statutorily authorized activities. In addition, under a 
Memorandum of Agreement executed June 13, 1991, between the
Department of Law, the Department of Administration, and DEC, the 
state agreed to defend and indemnify the members of these 
entities against claims arising out of their acts or omissions 
occurring within the scope of their statutorily authorized activ­
ities on behalf of these administrative entities. The state will 
not indemnify for judgments resulting from gross negligence or 
intentional misconduct or for punitive damages. The indemnity 
agreement provides broader coverage than common law immunity in 
that the agreement extends to ministerial acts. The indemnity 
agreement was intended to provide interim protection from tort 
liability until such time as immunity legislation is enacted.

House Bill No. 407 and Senate Bill No. 359 would pro­
vide clarity and certainty for the members of the Alaska SERC, 
the LEPCs, and the HSSTRC by providing immunity from personal 
liability for any act or omission occurring within the course and 
scope of the member's official duties under AS 46.13, unless the 
act or omission constitutes gross negligence or intentional
misconduct. Unlike common law immunity, which only extends to 
discretionary acts, these bills would shield the members from 
personal liability arising from negligence in performing
ministerial acts.

Regardless of whether the members are protected under 
the common law, the indemnity agreement, or the proposed legisla­
tion, there are limits to the protection afforded. That is, the 
members of these entities may be held personally liable for gross 
negligence, intentional misconduct, or conduct that exceeds the 
scope of their statutory authority.

7) To varying degrees, a number of statutes protect 
responders, including governmental entities and their employees 
or agents, during emergency response actions, provided the cri­
teria specified in the statutes are met. Local governments, in 
particular, enjoy broad immunity.

If you have any questions regarding this matter, please 
do not hesitate to contact me.

MS: tg
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SPONSOR STATEMENT

SB35: An Act providing immunity for the Alaska State Emergency
Response Commission, the local emergency planning committees, the 
Hazardous Substance Spill Technology Review Council, and their 
members for official actions; and providing for an effective date.

SB 35 adds a new section to AS 46.13 to address liability of state 
officials and public volunteers who serve on the named entities. 
These individuals are working to protect the health and welfare of 
their fellow Alaskans. I am concerned that the exposure to 
liability associated with these statutorily authorized duties will 
discourage otherwise interested members of the public from 
accepting appointments to the SERC, LEPCs and the HSSTRC.

If these entities or their members are sued, the state Department 
of Law will pay all costs of litigation, which initially would 
entail the state bringing a motion to dismiss the case. This hold 
harmless provision is applicable only when the entities and their 
members are acting within the scope of their official duties under 
AS 46.13.

The exceptions to this immunity for the SERC, LEPCs and the HSSTRC 
and their members are those acts or omissions which constitute 
gross negligence or intentional misconduct or which may be the 
subject of relief under applicable federal law. This latter 
language regarding federal law is included in SARA Title III.

PROPOSAL



1 . R e c i t a l s . •
t

There currently exist liability concerns by persons who 

contribute their time and service to the State Emergency Response 

Commission ("SERC"), Local Emergency planning Committees ("LEPCs.!1), 

and the Hazardous Substance Spill Technology Review Council 

("HSSTRC"). By providing protection against liability costs, this 

memorandum of agreement is intended as an interim method of 

insuring that such! persons will be willing to provide assistance to 

the SERC, LEPCs, and the HSSTRC. This agreement is entered into 

between the Department of Law, the Division of Risk Management in 

the Department of Administration, and the Commissioner of 

Environmental Conservation on behalf of the SERC, LEPCs, and the 

HSSTRC.

2. State Defense of Claims

The State of Alaska (State) agrees to defend the SERC-and 

it members, SERC-approved LEPCs and their members, and the HSSTRC 

and its members against all non-insured claims arising from their 

acts or omissions occurring within the course and scope of 

statutorily authorized activities on behalf of the SERC, SERC- 

approved LEPCs, and the HSSTRC. When defense is provided under 

this agreement, the State will select and retain counsel to 

represent the members and entities covered by this agreement. The 

State will not be obligated to pay expenses of defense counsel

MEMORANDUM OF AGREEMENT



independently retained by members and entities without the approval 

of the Division of Risk Management.

3 . indemnification

The state agrees to indemnify the SERC, SERC-approved

LEPCs, the HSSTRC, and their members for non-insured judgments

arising from their acts or omissions occurring within the course 

and scope of statutorily authorized activities on behalf of the 

SERC, SERC-approved LEPCs, the HSSTRC, except that the State will 

not indemnify for judgments for damages resulting from gross 

negligence or intentional misconduct, or for punitive damages.

4. Definition of Non-Insured Claims and Judgments

As used in this agreement, "non-insured claims" and

"non-insured judgments" refer to all or a portion of a claim or 

judgment (including a settlement) for which a member or entity 

covered by this agreement or a member's employer is not protected 

by a policy of insurance. Where a portion of a claim is insured, 

the State will endeavor no arrive at a cooperative agreement with 

the insurer for proration of defense costs and assignment of

defense counsel.. In the event of inability to reach such 

agreement, the State will, with prior written approval, reimburse 

'-he member covered by this agreement, for reasonable non-insured 

defense costs and attorney fees incurred in defense of claims.

i
- 2 -



5. Notice of Claim

A member or entity covered by this agreement against whom 

a claim is made must submit a written request for defense to the 

State of Alaska, Division of Risk Management within 30 days of 

knowledge or receipt of a claim.

6 . Conditions

The State will appear and defend a member or entity 

covered by this agreement unless and until it is determined by the 

State that the claim does not arise out of acts or omissions 

occurring within the course and scope of statutorily authorized 

activities on behalf of the SERC, SERC-approved LEPCs, or the 

HSSTRC, or that the acts or omissions complained of amounted to 

gross negligence or willful misconduct, in which case the State may 

reject defense of the claim. The State's obligation to defend and 

indemnify is further conditioned upon cooperation of the member or 

entity in defense against the claim. The member or entity shall 

not, except at their own cost, admit liability, voluntarily make 

any payment, assume any obligation, or incur any expense, without 

prior approval of the Division of Risk Management. Failure to 

provide* timely notice of a claim, conduct prejudicial to the 

State's position, or failure to cooperate in defense voids the 

State's obligations under this agreement.



This memorandum of agreement may be revoked by the State 

upon 30 days notice to the entities covered by this agreement.

7. Recxsion or Luis Agreement

DATED : L- I U -  i f .

DATED: (f) j 5 / * ? f

DATED: ^  t

.k .
Charles E. Cole 
Attorney General 
Depdxtm^nt^gf Law

Brad Thompson, Deputy Director 
Division ol(/Risk Management 
Department of Administration

>hn Sandor 
Commissioner
Department of Environmental 
Conservation

-4-
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TO: SENATOR RANDY PHILLIPS, Chairman
Senate Community and Regional Affairs

February 9, 1993

FROM: SENATOR LOREN LEMAN
Sponsor

Please schedule at your earliest convenience, SB 35:
"An Act providing immunity for the Alaska State Emergency 

Response Commission, the local emergency planning committees, the 
Hazardous Substance Spill Technology Review Council, and their 
members for official actions; and providing for an effective date".

This bill provides immunity for the volunteers who serve on these 
entities. Currently the state has agreed to defend the SERC, its 
members; the SERC-approved LEPCs, their members; and the HSSTRC 
ana its members against all non-insured claims arising from their 
acts or omissions occurring within the course and scope of 
statutorily authorized activities on behalf of those entities. 
This bill would not protect members for actions or omissions 
constituting gross negligence or reckless or intentional 
misconduct.
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[ ] G o v e r n o r ' s  B i l l  w i t h  P r e v i o u s  F i s c a l  N o t e s  (e n te r  i n f o r m a t i o n  u b o v e )

OTR̂ RECMMENDATIONS: »
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O P E R A T I N G F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y O O

P E R S O N A L  S E R V I C E S 1 2 8 .2 1 2 8 . 2 1 2 8 . 2 1 2 8 .2 1 2 3 . 2 1 2 8 .2

T R A V E L 0 0 0 0 0 0
C O N T R A C T U A L 0 0 0 0 0 0
S U P P L I E S 0 0 0 0 0 0
E Q U I P M E N T 0 0 0 0 0 0
L A N D  £  S T R U C T U R E S 0 0 0 0 0 0
G R A N T S .  C L A I M S 0 0 0 0 0 0
M I S C E L L A N E O U S 0 0 0 0 0 0
T O T A L  O P E R A T I N G 1 2 8 . 2 1 2 8 . 2 1 2 8 . 2 1 2 3 . 2 to CO to 1 2 8 .2

C A P I T A L 0 0 0 0 0 0

I R E V E N U E  F U N D  S O U R C E : 0 0 0 0 0 0

F U N D I N G : ( T h o u s a n d s  o f  D o l l a r s )

1 C 0 2  F e d e r a l  R e c e  A s 1 3 .2 1 3 .2 1 3 . 2 1 3 .2 1 3 . 2 1 3 .2

1 0 0 3  G F  M a t c h 3 . 5 3 .6 3 . 6 3 . 6 3 . 6 3 .6

1 0 0 4  G F 7 9 . 9 7 9 . 9 7  9 . 9 7 9 . 9 7 v .O 7 9  9

1 0 0 5  G F / P r o q r a m  R e c e i p t s 4 . 5 4 . 5 4 . 5 4 . 5 4 . 5 4 . 5

1 0 C 5  G F / M H T I A 4 . 0 4 . 0 4 . 0 4 . 0 4 . 0 4 . 0

O t h e r 2 3 . 0 2 3 . 0 2 3 . 0 2 3 . 0 2 3  0 2 3 . 0

T O T A L 1 2 3 2 1 2 8 . 2 1 2 8 . 2 1 2 3  2 1 2 3  2 1 2 8 .2

P O S I T I O N S :

F U L L - T I M E 0 0 0 0 0 0
P A R T - T I M E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 . o 0 0
E s t i m a t e  o f  c u r r e n t  y e a r  ( F Y 9 4 )  i m p a c t :  S

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )  I t  w i l l  a l s o  i n c r e a s e  p o l i t i c a l  s u b d i v i s i o n  P E R S  c o n t r i b u t i o n s  b y  a p p r o x i m a t e l y  $ 8 5 . 8  i n  F Y  3 5  

a n d  e a c h  v e s t  t h e r e a f t e r .  T h e  a t t a c h e d  p a g e s  d i s c u s s  t h e  f i s c a l  i m p l i c a t i o n s  o f  t h i s  b i l l  t o  t h e  P E R S .

P r e p a r e d  b y :  

D i v i s i o n : R e t i r e m e n t  S  8 e n e f r
A p D r o v e d  b y  C o m m i s s i o n e r :  N a n c y  B e a r  U s c r a  

A g e n c y :  D e p a r t m e n t  o f  A d m i n i s t r a t i c / n
i a

j Zs i  P h o n e :  4 6 5 - 4 .1 7 0  

D a t e :  /

D a t e : _____ / / / ■ # / ? } '
/ 7~
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SB 39
A n a ly s i s  of F inancia l  Im p ac t  

P r e p a r e d  by th e  Division of R e t i r e m e n t  & B enef i t s  
D e p a r tm e n t  of A d m in i s t r a t io n

Analysis: P a s s a g e  of this bill will

1. establish a new benefit in the PERS, enabling a P E R S  m e m b e r  who is not ves ted  in 
PERS or TRS (but ha s  at least  two years  of service in PE RS and at least  five y e a r s  of 
service between P E R S  and TRS) to qualify for the special  public sec tor benefit u n d e r  the 
PERS. The benefit is restricted to years of service actually worked in PERS and  TRS, 
and will be  calculated using the PERS multiplier. The full actuarial cost  of this benefit  is 
to be covered by the employee.  The employee 's  cos t  is offset by the contributions 
already paid into both sys tem s  by the employee and  any  outstanding cos ts  must  be paid 
in full by the employee.

We estimate  that approximately 59 people will be  eligible to retire solely under  this "public 
sector benefit" provision.

2. grant PERS service to vested  m em bers  for employment with the former Alaska State  
Development Corporation.  The m em ber  will pay the full actuarial cost  of this service.

We estimate that only a few people will claim service under  this provision.

3. grant PERS service to vested  m em bers  for federal active duty while serving in the 
National Guard, federal  le se rves  or naval militia. The m e m b e r  will pay the full actuarial  
cost  of this service.

We estimate  that approximately 2,500 m e m b e rs  will claim an average  of three months  
of service under this provision.

4. grant PERS service to vested  members  for temporary employment with the legislature it 
the m em ber  has  not previously received credit.

We estimate approximately 400 people will claim an a v e r ag e  of two years  of serv 'ce .

5. allow m em bers  in the  PERS to use  their temporary service towards  meeting the minimum 
service requirements  for normal retirement (under the 20 or 30 and  out provisions). 
Currently, m e m b e rs  may only use  temporary service to inc rease  the n um ber  of y e a r s  for 
benefit calculation purposes .  Again, the m e m b e r  would pay the full ac tua^ai cost  of this 
provision.

The statutes already allow employees  to claim temporary service. The additional cos ts  
for using temporary service to reach the service requirements  for normal retirement will 
be borne by the m e m b e r  and there will be no additional residual cos t  to the employers .

P a g e  2 o f 3
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Financial Impact (cont'cl)

s bill, the State PERS contribution rate would increase  by .02 percent. The Sta te  
st imated to be 3570 ,150,876 in FY 95 and remain stable each year thereafter.  The 
)f Alaska (U of A) PERS payroll is est imated to be $71,085,353 in FY 95 and remain 
i year thereafter.

:ost of 3128,247 is calculated a s  follows:

=d FY 95 State PE RS salaries 
■ease in contribution rate 
I State PERS costs

imated U of A salaries  
•ease in contribution rate 
I U of A PERS cost

Total FY 95 Sta te  Costs

$570,150,876. 
X .02%

3114,030

71,085,353. 
X .02%

14,217 

S128.247

In addition to the State 's  cos ts  noted above,  political subdivision cos ts  would inc rease  by 
$85 ,850 in FY 95 based  on es timated  salaries  of $429,125,437. The political subdivision 
salaries  are  also estimated to remain constant  each  year  thereafter.

czstimated FY 95 Political Subdivision PERS salaries 
The  increase in contribution rate

$429,125,437
X  .02%

Total FY 95 Political Subdivision Costs 185,850

P a s s a g e  of this bill wiil d e c r e a s e  the P E R S  funding ratio by .1% and  will increase the p resen i  
value of the PERS unfunded liability by $2,236,000.

P a g e  3 o f  3
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Revision D a te :_____________________________________________________ D ept. A ffected:__________ A il S ta te  A g en c ies
T i t le :  A n  A c t re la t in g  to  c re d ite d  se rv ic e  a n d  re tire m e n t_______BRU: A ll S ta te  A g en c ie s_______________
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E x p e n d i tu re s /R e v e n u e s :  (T h o u s a n d s  o f  D o lla rs)
O PERATIN G FY94 FY95 FY96 TY 97 FY 98 FY99

PERSONAL SERVICES 119.1 119.1 119.1 119.1 119.1 119.1
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 ' 0 0
MISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T IN G 119.1 119.1 119.1 119.1 119.1 119.1

C A P IT A L 0 0 0 <1 .... (1 0

R E V E N U E  F U N D  S O U R C E : 0 o 0 0 0

F U N D IN G :
1002 F ederal R eceipts 123 123 123 123 123 12.3
1003 G F  M atch 3 3 3 3 3 3 33 33 3.3
1004 GF 743 742 742 74.2 742 74.2
1005 G F /P ro g ra m  Receipts 4 2 4.2 4 2 42 4 2 4.2
1006GF/M HTIA 3.7 3.7 3.7 3.7 3.7 3.7
Other 21.4 21.4 21.4 21.4 21.4 21.4
TO TA L 119.1 119.1 119.1 119.1 119.1 119.1

P O S IT IO N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
T E M PO R A R Y 0 0 0 0 0 0

E stim ate  o f  c u r re n t  y e a r  (FY93) im p a c t: $_ Zero

A N A L Y S IS : ( a t ta c h  a s e p a r a te  p a g e  if n e c e s sa ry .)  It w ill a lso  in c re a s e  p o lit ic a l s u b d iv is io n  PERS c o n tr ib u tio n s  by  
a p p ro x im a te ly  $73 .6  in  FY 94 a n d  e a c h  y e a r  th e re a f te r .  T h e  a t ta c h e d  p a g e s  d is c u s s  th e  fisca l im p lic a tio n s  o f  th is  b ill 
to th e  PERS.

P re p a re d  By: 
D iv is io n :

R o b e rt F. S ta ln a k e r P h o n e : 465-4470
D ate : A pril 2 3 .1993

A pproved  b y  C o m m iss io ner: N an c y  B ear U scra ^
A gency:

P R E P A R E R  T O  P R O V I D E  A L L  D IS T R I B U T I O N  C O P IE S  T O  G O V E R N O R 'S  L E G I S L A T I V E  O F F IC E
F o r  fu r th e r  d is t r ib u t io n  in fo rm a t io n  c a ll the G o v e rn o r 's  L e g is la t iv e  O f f ic e
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Senate Bill 39
Analysis of Financial Im pact 

P repared  by the Division of Retirem ent and Benefits 
D epartm ent of A dm inistration 

April 23, 1993

A nalysis: Passage of this bill will

1. establish  a new  benefit in the PERS, enabling a PERS m em ber w ho is not vested in PERS or 
TRS (but has a t least two years of service in PERS and at least five years of service between 
PERS and  TRS) to qualify for the special public sector benefit u n d er the PERS. The benefit 
is restricted to years of service actually w orked in PERS and TRS, and  will be calculated 
using  the  PERS m ultiplier. The full actuarial cost of this benefit is to be covered by the 
em ployee. The em ployee's cost is offset by the contributions already paid into both systems 
by  the em ployee and  any ou tstanding  costs m ust be paid in full by the employee.

We estim ate that approxim ately 59 people will be eligible to retire  solely under this 'public 
sector benefit* provision.

2. g ran t PERS service to vested m em bers for em ploym ent w ith  the form er A laska State
D evelopm ent C orporation. The m em ber will pay the full actuarial cost of this service.

W e estim ate that only a few people will claim service under this provision.

3. g ran t PERS service to vested m em bers for federal active du ty  w hile serving in the
N ational G uard , federal reserves or naval militia. The m em ber will pay the full actuarial 
cost of this service

W e estim ate that approxim ately 2,500 m em bers will claim an average of three m onths of 
service u n d er this provision.

4. g ran t PERS service to vested m em bers for tem porary em ploym ent w ith the legislature if
the m em ber has not previously  received credit.

W e estim ate approxim ately  400 people will claim an average of two years of service.

5. allow  m em bers in the PERS to use their tem porary service tow ards m eeting the m inim um
service requ irem ents for norma) retirem ent (under the 20 or 30 and out provisions). 
C urren tly , m em bers m ay only use tem porary service to increase the num ber of years for 
benefit calculation purposes. Again, the m em ber w ould pay the full actuarial cost of this 
p ro v is io n .

The sta tu tes already allow em ployees to claim tem porary  service. The additional costs for 
using  tem porary  service to reach the service requirem ents for norm al retirem ent will be 
borne by the m em ber and  there will be no additional residual cost to the em ployers.

Page 2 o f 3



Senate Bill 39 
Analysis of Financial Impact 

Prepared by the Division of Retirement and benefits 
Department of Administration 

April 23, 1993

Even though employees are required to pay the full actuarial cost under each proposal of the bill, 
adverse selection will cause some additional employer cost. Adverse selection is caused when 
employees who know they will benefit from the provision select coverage with greater frequency
than those employees who will not benefit (or benefit as much) from the provision.

To fund this bill, the State PERS contribution rate would increase by .02 percent. The State 
payroll is estimated to be $525,990,975 in FY94 and remain stable each year thereafter. The 
University of Alaska (U of A) PERS payroll is estimated to be $69,578,637 in FY 94 and remain 
stable each }'ear thereafter.

The State cost of $119,114 is calculated as follows:

Estimated FY94 State PERS salaries $525,990,975.
The increase in contribution rate X . 02%

TOTAL State PERS cost............................................................................................  $105,198

Plus estimated U of A PERS salaries 69,578,637.
The increase in contribution rat ' X .02%
TOTAL U of A PERS cost.........................................................................................  13,916

TOTAL FY 94 STATE COSTS $119,114

In addition to the State's costs noted above, political subdivision costs would increase by $73,559 
in FY94 based on estimated salaries of $367,678,320. The political subdivision salaries are also 
estimated to remain constant each year thereafter.

Estimated FY94 Political Subdivision PERS salaries $367,678,320 
The increase in contribution rate X .02%

TOTAL FY94 Political Subdivision Costs $ 73,559

Passage o f th is b i l l w i l l decrease th e PERS fu n d in g  ra t io  b y  .1% and w i l l in c re ase the p re se n t
v a lu e o f th e PERS u n fu n d e d  l ia b i l i t y  b y $ 2,236,000 .
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E x p e n d i tu re s /R e v e n u e s :  (T h o u s a n d s  o f  D o lla rs )
O PER A TIN G P /9 4 IT  95 FY96 FY97 FY98 FY99

PER SO N A L SERVICES 119.1 119.1 119.1 119.1 119.1 119.1
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPM ENr 0 0 0 0 0 0
LA N D  & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 ' 0 0
MISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T IN G 119.1 119.1 119.1 119.1 119.1 119.1

C A P IT A L 0 0 0 0 0 0

R E V E N U E  F U N D  S O U R C E : 0 0 0 0 0 0

F U N D IN G :
1002 F ederal R eceipts 123 123 123 123 123 123
1003 G F Match 3 3 3 3 3 3 3 3 3 3 3.3
1004 GF 742 742 742 742 742 74.2
1005 G F /P ro g ra m  R eceipts 4 2 4 2 4 2 4 2 4 2 4.2
1006GF/M UTIA 3.7 3.7 3.7 3.7 3.7 3.7
Other 21.4 21.4 21.4 21.4 21.4 21.4
T O T A L 119.1 119.1 119.1 119.1 119.1 119.1

P O S IT IO N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

E s tim a te  o f  c u r re n t  y e a r  (FY93) im p a c t: $ Zero

A N A L Y S IS : ( a t ta c h  a  s e p a r a te  p a g e  if n e c e s sa ry .)  It w ill a lso  in c re a s e  p o lit ic a l s u b d iv is io n  PER S c o n tr ib u tio n s  by  
a p p r o x im a te ly  $73 .6  in  FY 94 a n d  e a c h  y e a r  th e re a f te r .  T h e  a t ta c h e d  p a g e s  d is c u s s  th e  fisca l im p lic a tio n s  o f th is  b ill 
to  th e  PERS.

P re p a r e d  By: R o b e rt F. S ta ln a k e r  P hone: 465-4470
D iv is io n :  R e tirem en t a n d  Benefits 1 ( /  D ate: A p ril 23 .1993
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A g en cy :_________________ ________ D e p a r tm e n t  o f A d m in is tra t io n ____________________
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Senate Bill 39 
A nalysis of Financial Im pact 

P repared  by the Division of Retirem ent and  Benefits 
D epartm ent of A dm inistra tion  

April 23,1993

Analysis: Passage of this bill will

1. establish a new  benefit in the PERS, enabling a PERS m em ber w ho is not vested in PERS or
TRS (but has at least tw o years of service in PERS and at least five years of service betw een 
PERS and TRS) to qualify for the special public sector benefit under the PERS. The benefit 
is restricted to years of service actually w orked in PERS and  TRS, and will be calculated 
using the PERS m ultiplier. The full actuarial cost of this benefit is to be covered by the 
employee. The em ployee's cost is offset by the contributions already paid into both systems 
by the em ployee and  any ou tstand ing  costs m ust be paid in full by the employee.

We estim ate that approxim ately  59 people will be eligible to retire solely under this 'public 
sector benefit' provision .

2. grant PERS service to vested m em bers for em ploym ent w ith  the form er Alaska State 
D evelopm ent C orporation. The m em ber will pay  the full actuarial cost of this service.

We estim ate that only a few people will claim service u n d er this provision.

3. grant PERS service to vested m em bers for federal active d u ty  w hile serving in the 
N ational G uard , federal reserves o r naval m ilitia. The m em ber will pay the full actuarial 
cost of this service

We estim ate that approxim ately  2,500 m em bers will claim an average of three m onths of 
service u n d er this provision.

4. grant PERS service to vested m em bers for tem porary  em ploym ent w ith  the legislature if 
the m em ber has no t previously  received credit.

We estim ate approxim ately  400 people will claim  an average of two years of service.

5. allow m em bers in the PERS to use their tem porary  service tow ards m eeting the m inim um  
service requ irem ents for norm al retirem ent (under the 20 or 30 and o u t provisions). 
Currently , m em bers m ay only use tem porary service to increase the num ber of years for 
benefit calculation purposes. Again, the m em ber w ould  pay  the full actuarial cost of this 
p rov ision .

The sta tu tes already allow  em ployees to claim tem porary  service. The additional costs for 
using tem porary  service to reach the service requ irem ents for norm al retirem ent will be 
borne by the m em ber and  there will be no add itional residual cost to the em ployers.

Page 2 o f 3



Senate Bill 39 
Analysis of Financial Impact 

Prepared by the Division of Retirement and Benefits 
Department of Administration 

April 23,1993

Even though employees are required to pay the full actuarial cost under each proposal of the bill, 
adverse selection will cause some additional employer cost. Adverse selection is caused when 
employees who know they will benefit from the provision select coverage with greater frequency 
than those employees who will not benefit (or benefit as much) from the provision.

To fund th's bill, the State PERS contribution rate would increase by .02 percent. The State 
payroll is estimated to be $525,990,975 in FY94 and remain stable each year thereafter. The 
University of Alaska (U of A) PERS payroll is estimated to be $69,578,637 in FY 94 and remain 
stable each year thereafter.

The State cost of $119,114 is calculated as follows:

Estimated FY94 State PERS salaries $525,990,975.
The increase in contribution rate X . 02%

TOTAL State PERS cost....................................................................................  $105,198

Plus estimated U of A PERS salaries 69,578,637.
The increase in contribution rat X .02%
TOTAL U of A PERS cost.................................................................................. 13,916

TOTAL FY 94 STATE COSTS $119,114

In addition to the State’s costs noted above, political subdivision costs would increase by $73,559 
in FY94 based on estimated salaries of $367,678,320. The political subdivision salaries are also 
estimated to remain constant each year thereafter.

Estimated FY94 Political Subdivision PERS salaries $367,678,320
The increase in contribution rate X .02%

TOTAL FY94 Political Subdivision Costs $ 73,559

Passage of this bill will decrease the PERS funding ratio by .1% and will increase the present
value of the PERS unfunded liability by $ 2,236,000 .
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Senator Randy Phillips 
Chairman, Community and Regional Affairs 
Alaska State Legislature 
P.O. Box V
Juneau, Alaska 99811 -3100

January 24, 1994

Dear Senator Phillips:

Senate Bill 39, a hill which would permit slate employees with temporary service time to claim that lime 
towards retirement years of service credit, has been scheduled for consideration on January 27th before 
the Community and Regional Affairs Committee. In 1992, SB 33S, essentially identical to SB 39, died 
on the floor of the House on die last day of die session, it was a great disappointment to those of us who 
worked for years as temporary employees.

A letter arid petition was circulated to state employees in 1992 in a loosely organized, grass-roots effort. 
It was supported by over 200 stale employees, some of whom would not be directly affected. It is my 
understanding diat passage of this bill will have no fiscal impact to the State of Alaska, because die 
employee would be required to pay the full actuarial cost of this option. It is also my understanding that 
a number of present employees may qualify, and opt, for immediate retirement, effectively resulting in 
a reduction in the state work force. In some small way, diis may allow the stale to achieve staff 
reductions without forcing layoffs of people widi less time in state service.

Personally, I worked for 5.8 years as a temporary during die late 60’s and 70’s. If SB 39 passed, I would 
owe Retirement and Benefits approximately $45,250 if I chose to exercise this option. While I may not 
be able to afford to pay this amount, I would appreciate having that option. With each passing day, the 
amount 1 would owe rises, and there arc some people with more temporary time than me.

1 urge you to support this bill.

Sincerely,

Catherine A. Botelho 
P.O. Box 210515 
Auke Bay, Alaska 99821
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As many of you remember, a petition was circulated last year to credit temporary service toward 
either retirement benefits or for counting the temporary time toward total service with die state. 
This petition was presented to Senator Jim Duncan, who agreed to sponsor what became Senate 
Bill 338. The bill had the support of the Department of Administration, passed the Senate, and 
made it through all the necessary House committees before dying on the floor of the House on 
the last day of the regular session. The point is that it got very, very close to being passed.

This bill moved on its own momentum due in part to the outspoken support and diligent efforts 
of many people throughout the state. The basic legislative research on this bill was accomplished 
during the last session by Senator Duncan and his staff. He is committed to sponsoring a bill 
with the same substance during the next legislative session.

July 30, 1992

Dear State Employees:

Historical background

To provide historical background, the Blue Ribbon Commission on the State Personnel Act to 
the Eleventh Alaska State Legislature in 1979 concluded that temporary employees received none 
of the benefits provided to permanent employees by the state. As a result of the Commission’s 
findings, Senate Bill 198 passed in 1980 to redefine the term "temporary" to "nonpermanent" and 
eliminate the inconsistencies and abuses in the hiring of "temporary" employees. Through this 
legislative reform the hiring of "non-permanent" employees after 1980 was made more equitable 
by law. However, this reclassifying of temporary positions, which received no benefits, to 
seasonal or permanent positions with benefits, did not address the issue of time spent as a 
"temporary" employee being counted towards service based retirement Without legislation the 
system remains inequitable to employees who have worked in temporary positions during the 
1960’s and 1970‘s.

Benefits for temporary service

The legislation being proposed would allow employees eligible for "30 and out" or "20 and out" 
retirement to claim temporary service towards normal retirement There is no fiscal impact to 
the State under this proposed legislation, because the employee would be required to pay the full 
actuarial cost of this option. Individuals interested in what the cost of this option would be 
should contact Ms. Liz Johnson in Retirement and Benefits (465-4460).

Request for your participation

Our goal is to have the attached petition circulated throughout the state and returned to me by 
November 1 so that by the time the 1993 Legislative session begins, we can have clear, well- 
documented support to present to Senator Duncan. Many of you signed last year’s petition.



Please sign this year’s petition also. The 1993 House and Senate will be made up of many new 
members who should be informed of the importance of this bill to many state employees with 
many years of service. Your name on this petition will also allow us to keep you informed of 
developments and progress.

Once elections are over, you can help by writing your legislators in support of legislation to 
credit temporary time. If you are writing or FAXing to your legislators, DO NOT use State 
stationary or State FAX machines. These documents are circulated to every legislator and appear 
in every committee package and use of State supplies or equipment is inappropriate.

Please return completed petitions to:

Cathy Botelho 
PO Box 210515 
Auke Bay, Alaska 99821 
(907) 789-4270 (res)



We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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THIS D O C U M E N T  
HAS BEEN R E P H O T O G R A P H E D  

TO ASSURE L E G I B I L I T Y
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As many of you remember, a petition was circulated last year to credit temporary service toward 
either retirement benefits or for counting the temporary time toward total service with the state. 
This petition was presented to Senator Jim Duncan, who agreed to sponsor what became Senate 
Bill 338. The bill had the support of the Department of Administration, passed the Senate, and 
made it through all the necessary House committees before dying on the floor of the House on 
the last day of the regular session. The point is that it got very, very close to being passed.

This bill moved on its own momentum due in part to the outspoken support and diligent efforts 
of many people throughout the state. The basic legislative research on this bill was accomplished 
iuring the last session by Senator Duncan and his staff. He is committed to sponsoring a bill 
with the same substance during the next legislative session.

July 30, 1992

Dear State Employees:

Historical background

To provide historical background, the Blue Ribbon Commission on the State Personnel Act to 
the Eleventh Alaska State Legislature in 1979 concluded that temporary employees received none 
of the benefits provided to permanent employees by the state. As a result of the Commission’s 
findings, Senate Bill 198 passed in 1980 to redefine the term "temporary" to "nonpermanent" and 
eliminate the inconsistencies and abuses in the hiring of "temporary" employees. Through this 
legislative reform the hiring of "non-permanent" employees after 1980 was made more equitable 
by law. However, this reclassifying of temporary positions, which received no benefits, to 
seasonal or permanent positions with benefits, did not address the issue of time spent as a 
"temporary" employee being counted towards service based retirement. Without legislation the 
system remains inequitable to employees who have worked in temporary positions during the 
1960's and 1970’s.

Benefits for temporary service

The legislation being proposed would allow employees eligible for "30 and out" or "20 and out" 
retirement to claim temporary service towards normal retirement. There is no fiscal impact to 
the State under this proposed legislation, because the employee would be required to pay the full 
actuarial cost of this option. Individuals interested in what the cost of this option would be 
should contact Ms. Liz Johnson in Retirement and Benefits (465-4460).

Request for your participation

Our goal is to have the attached petition circulated throughout the state and returned to me by 
November 1 so that by the time the 1993 Legislative session begins, we can have clear, well- 
documented support to present to Senator Duncan. Many of you signed last year’s petition.



Please sign this year’s petition also. The 1993 House and Senate will be made up of many new 
members who should be informed of the importance of this bill to many state employees with 
many years of service. Your name on this petition will also allow us to keep you informed of 
developments and progress.

Once elections are over, you can help by writing your legislators in support of legislation to 
credit temporary time. If you are writing or FAXing to your legislators, DO N O T  use State 
stationary or State FAX machines. These documents are circulated to every legislator and appear 
in every committee package and use of State supplies or equipment is, inappropriate.

Please return completed petitions to:

Cathy Botelho 
PO Box 210515 
Auke Bay, Alaska 99821 
(907) 789-4270 (res)



We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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W e  the undersigned support legislation to allow e m p l o y e e s  covered by the Alaska Public E m p l o y e e s  Retirement S y s t e m  to claim temporary 

service for retirement. E m p l o y e e s  should h a v e  a  choice of either 1) increasing their retirement benefit or 2) using this time to count toward 

their total service time u n d e r  the terms of this legislation.
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We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.



We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service t! ne under the terms of this legislation.



We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.



We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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W e  the undersigned support legislation to allow e m p l o y e e s  covered by the Alaska Public E m p l o y e e s  Retirement S y s t e m  to claim temporary 

service for retirement. E m p l o y e e s  should h a v e  a  choice of either 1) increasing their retirement benefit or 2) using this time to count toward 

their total service time un d e r  the terms of this legislation.
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We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.



We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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as a  TemporaryP r i n t e d :  N a m e A d d r e s s / C i t y / Z i p c o d e S i g n a t u r e

s e r v i c e  f o r  r e t i r e m e n t .  E m p l o y e e s  s h o u l d  h a v e  a  c h o i c e  o f  e i t h e r  1 )  i n c r e a s i n g  t h e i r  r e t i r e m e n t  b e n e f i t  o r  2 )  u s i n g  t h i s  t i m e  t o  c o u n t  t o w a r d  
t h e i r  t o t a l  s e r v i c e  t im e  u n d e r  t h e  t e r m s  o f  t h i s  l e g i s l a t i o n .

l ) (hr\a {fyjL

Jc g c £  F t  x l
(32 C UvJ(̂  Gf ^K. ̂ §£>1 * ftnu.

/5~m 2-e)̂ 2-.p 34/ rJe.'PcM , A L  ‘W J n -

4yiirUG P o S j I S'SS (̂ w?-\C<y<-AA,^ LtJZW ^ ^ c u - t  
____________________________11  ool),

0O4\ S y^ch B o x c w o z n  I h t o l m .A t .
Ocat 1 ~B ' Uyarfftl | v?,w -^C)sy v̂cc, zf/< 9 f r a  3 F & c t f

L * jJJ-£ x ± a  >■ i&oX O ^ n i L p  74.V 9 £i ^ r o ^ '

//670 ^ ,/ U . < yt. T^c; ,/JK-

^  ^ o o i t j ) d ^ W / Ati

f e x  3 M H 3 lx J ^ g ^ o  /ft 9?8tTb^%a l C 0 o &i& *7 3 16 ^ 5



W e  the undersigned support legislation to allow e m p l o y e e s  covered by the A l aska Public E m p l o y e e s  Retirement S y s t e m  to claim temporary 

service for retirement. E m p l o y e e s  should h a v e  a  choice of either 1) increasing their retirement benefit or 2) using this time to count toward 

their total service time u n d e r  the terms of this legislation.
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We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees shouid have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.



We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation. i

P r i n t e d  N a m e A d d r e s s  / C i t y  / Z i p c o d e
N o .  o f  M o n t h s  

a s  a  T e m p o r a r y S i g n a t u r e

^ J o s - ' e p V v  N V - L \ r C \ r -  ' 3 a ^ A t L .  3 d  ) / s

3 7  9 g  'j / h i f  »<?<>.H .ft /j ' *}& */ H  I/

( J o v G -  G o u J o r f '

/

& x  cQ c k & O c k . ^ b n p o ^ ,  f l f c  <7 r<7& c& - Q h „  Q ! . . A -

U i c L o v x  b .  S U  ( X v jJ 1 3 1 U  3 r d  S t ^ b o ^ l ^ A b  m v f

W.

9 ^ f t u v v  j ! ) ' .  j A H a . J I

£ 3 3  (  6 - r u y  S f .  f  J U s i  ^  r A ^ o  { *  i Y  7

L .cK V 'Ty  1 o J ( e . y 3 0 Lf I  /}oia.c./q-S f ^ J v  / ^ / c ”
C/C/ H 0 1 1 5

- -

{ ) o L n J d ^
n

2 2 1 Z  A  (P(TS7 3 - 7

l . l M . c - k ,  3 ^ . /’. o .  r^oy 7 7 ? ^  
(}Zi V /M“’•V5’4"/

<D 3 *. ^ C -c ty 3 ^ >

( j j  O O
V 1

/W o to e (  1 / / v ^  T u ^ .'A a w  9 ^  3 d 9

/u )T H  L E E tM  ( J e w ^ F tM l o l i  U R 'D  O r ,  ' - J ) n  H 6  ( T V S  , j\ 9 9 9  2 l (

~  /

/ / / ,y i 2 a s ? i / y ' U ,.fs»^u4 'A

G t r / f k /5 5 8 0  3 /fa c i e /  ffo o i_  f? 3 o / < 9 jL jd y { D >



We the undersigned suppori legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation. »
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We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim tomporary'
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time undor the terms of this legislation.



We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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N o .  o f  M o n t h s  
a s  a  T e m p o r a r yA d d r e s s /  City/ZipcodePrinted Name

We the undersigned support legislation to allow employees covered by the Alaska Public Employees Ftetirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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We the undersigned support legislation to allow employees covered by the Alaska Public Employees Retirement System to claim temporary
service for retirement. Employees should have a choice of either 1) increasing their retirement benefit or 2) using this time to count toward
their total service time under the terms of this legislation.
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Alaska State Legislature
SENATE COMMUNITY AND REGIONAL AFFAIRS

Senator Randy Phillips, Chair 
Senator Robin Taylor, Vice Chair 
Senator Loren Leman 
Senator A1 Adams 
Senator Fred Zharoff

J a n u a r y  27, 1994 
9:00 AK

C O M M I T T E E

AGENDA

SESSION:
State Capitol 
Juneau, Ak 99801-1182 
(907) 465-4989

INTERIM:
P. O. Box 142 
Eaqle River, Ak 99577 
(907) 694-4949

B u t r o v i c h  Room 
Room 205

1. C a l l  t o  O r d e r  ( t i m e  a n d  m e m b e r s  p r e s e n t )

2. SB 39 - R e t i r e d  C r e d i t e d  S e r v i c e  & B e n e f i t s

J u n e a u :  S e n a t o r  D a v e  D o n l e y  - S p o n s o r  S t a t e m e n t

M i k e  M c M u l l e n  - D e p t  o f  A d m in  - C o p i e s  
o f  D e p t  o f  A d m in  d r a f t  s u b s t i t u t e  i n  
b i l l  p a c k e t .

T e l e c o n f e r e n c e  S i t e s :  A n c h o r a g e
H om e r
K o d i a k
P e t e r s b u r g
D u t c h  H a r b o r  - O f f  N e t  C a l i  I n

3. SB 2- P a y  E q u i t y  B a s e d  o n  V a l u e  o f  W o r k

T e l e c o n f e r e n c e  S i t e s :  A n c h o r a g e
V a l d e z

M i k e  M c M u l l e n  - D e p t  o f  A d m in  - a v a i l a b l e  
f o r  q u e s t i o n s .
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Mr. Robert Stalnaker
Director/Div. of Retirement and Benefits 
Pouch CR
Juneau, Alaska 99811

J a n u a r y  2 7 ,  1 9 9 4
Dear Mr. Stalnaker,

I heard you speak today to a senate committee concerning SB39, the 
temporary time purchase bill sponsored by Senator Duncan.

I was disappointed to hear your opinion of the bill, which 
apparently is also the opinion of governor Hickel's administration.

Why would anyone be opposed to providing a group of people the 
opportunity to help themselves, at no cost to the State?

Don't you believe us when we say we will pay the cost of the 
program? We will agree to all valid costs. Don't oppose the bill 
just because you think there will be a cost to the state. Just 
include the cost in the purchase price.

We are not asking the State to give us something that will cost the 
State money. We just want to be given the chance to help 
ourselves.

Michael Ward 
P.O. Box 421
Dutch Harbor, Alaska 99b92

cc: Governor Hickel 
Senator Armstrong 
Senator Duncan 
Senator Jacko



/ WALTER J. HICKEL, GOVERNOR
Ht i lI » PLEASE P E  PLY  TO:

P .O . B O X  1 1 0 2 0 3

DEPARTMENT OF ADMINISTRATION
J U N E A U . A K  9 9 8 1 1 -0 2 0 3  
P H O N E : (9 0 7 )4 6 5 -4 4 6 0
F A X : (9 0 7 ) 4 65 -3 0 8 6

DIVISION O F RETIREMENT AND BENEFITS 1  701 E A S T  T U D O R  R D . S U IT E  2 4 0
A N C H O R A G E . A K  9 9 5 0 3 -7 4 4 5  
P H O N E : (9 0 7 )  5 6 3 -5 6 8 5  
F A X : (9 0 7 ) 5 6 1 -6 0 4 8

February 2, 1994

The Honorable Randy Phillips 
Alaska State L.egislature 
State Capital 
Juneau, A K  99801-1182

Dear Senator Phillips:

This is in response to the request that you made at the hearing on Tuesday for the 
enclosed amendment to SB 39 offered by Senator Duncan.

This amendment is estimated to increase ̂ e unfunded liabilities of the Public 
Employees’ Retirement System (PERS) by $20,000. This will result in a small annual cost 
increase due to the loss of actuarial gains resulting from this bill. The loss results from 
the increase in retirement payments by granting the automatic Post Retirement Pens;on 
Adjustment (PRPA) during the member’s period of reemployment. The cumulative 
impact to the annual PERS contribution rate is $1,200 for the State and SSOO for political 
subdivisions. The number of affected members is estimated to be less than 20 at any 
one time.

I hope this addresses your concerns. Please contact me it I can be of further assistance.

Enclosure

cc: Raga Elim, Legislative Liaison
Office of the Governor

Eileen Plate, Special Assistant 
Department of Administration

Note: Please Include Your Social Security Ncmoer In All Correspondence and Requests Concerning Your Benefits.

Sincerely,



8-LS0184\A.l / 
Cramer 
1/27/94

OFFERED IN THE SENATE BY SENATOR D U N C A N

TO: SB 39

Page 1, after line 13:

Insert a new bill section to read:

"* Sec. 2. AS 39.35.150 is amended to read:

Sec. 39.35.150. RE-EMPLOYMENT OF RETIRED EMPLOYEES. If a 

retired employee subsequently becomes an active member, no benefit payments mav 

[WILL] be made during the period of re-employment. During the period of 

re-employment, deductions from the employee’s salary shall [WILL] be made in 

accordance with AS 39.35.160. Upon subsequent retirement, the retired employee is 

entitled to receive

(1) an additional pension based on the credited service and the average 

monthly compensation earned during the period of le-employment in accordance with 

AS 39.35.370: and

(2) an increase to the amount of the employee’s initial monthly 

benefit equal to the- amount of the post retirement pension adjustments for which 

the employee would have been eligible under AS 39.35.475 had the member been 

receiving retirement benefits during the period of re-emplovment."

Renumber the following bill sections accordingly.

Page 5, line 21:

Delete "sec. 3"

Insert "sec. 4"

Page 5, line 29:

Delete "sec. 4"

Insert "sec. 5"

A M E N D M E N T



FROM: Mr Terry Palisch
12001 Edgewater Cir

Anchorage AK 99515 263-4351

NON-CONSTITUENT 

SUBJECT: BUDGET
MESSAGE: YOU ARE ALWAYS ASKING FOR BUDGET CUT SUGGESTIONS. START 
WITH DECREASING THE 61,000 DOLLAR PER EDUCATION UNIT. ITS TIME 
FOR OUR SCHOOL SYSTEM TO START LIVING WITHIN IT MEANS. WE CAN'T 
KEEP THROWING GOOD MONEY AFTER BAD IN THE NAME OF EDUCATION. 
NOTHING IS SCARED THIS YEAR.
DISTRIBUTION 31

FROM: Mr Peter Robb \V')V"
PO Box 1030 ' ^

Kotzebue AK 99752 485-2160
self
NON-CONSTITUENT
BILL#: SB 39 RETIREMENT CREDITED SERVICE & BENEFITS 
SUBJECT: RETIREMENT SUPPORTS
MESSAGE: PLEASE PASS SB39 OUT OF COMMITTEE. I UNDERSTAND THAT I 
WOULD HAVE TO PAY FOR THE TIME, AND THAT IT WOULD BE AT NO COST 
TO THE STATE.
DISTRIBUTION 05

FROM: Mr Mickey Awbrey

FROM: Mr Charles Lean 
Box 1716

Nome AI< 99762 443-5167
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NON-CONSTITUENT
BILL# * SB 39 RETIREMENT CREDITED SERVICE & BENEFITS

SUPPORTS
MESSAGE* SB39 WILL ALLOW HIGH TIME EMPLOYEES TO RETIRE EARLIER, 
RESULTING IN REDUCED COST TO THE STATE. SINCE THESE EMPLOYEES ALL 
PLAN TO RETIRE, ADDITIONAL COST WILL NOT BE INCURRED. EMPLOYEES 
WILL INCUR ADDITIONAL COSTS.
DISTRIBUTION 06
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A M E N D M E N T

OFFERED IN THE SENATE BY SENATE" . D U N C A N

TO: SB 39

Page 1, after line 13:

Insen a new bill section to read:

"* Sec. 2. AS 39.35.150 is amended to read:

Sec. 39.35.150. RE-EMPLOYMENT OF RETIRED EMPLOYEES. If a 

retired employee subsequently becomes an active member, no benefit payments may 

[WILL] be made during the period of re-employment. During the period of 

re-employment, deductions from the employee’s salary shall [WILL] be made in 

accordance with AS 39.35.160. Upon subsequent retirement, the retired employee is 

entided to receive

monthly compensation earned during the period of re-employment in accordance with 

AS 39.35.370: and

benefit equai to the amount of the post retirement pension adjustments for which 

the employee would have been eligible under AS 39,35.475 had the member been 

receiving retirement benefits during the period of re-employment."

Renumber the following bill secdons accordingly.

Page 5, line 21:

Delete "sec. 3"

Insen "sec. 4"

Page 5, line 29:

Delete "sec. 4"

Inseic "sec. 5"

(1) an additional pension based on the credited service and the average

(2) an increase to the amount of the employee’s initial monthly
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Ja n u a ry  2 8 , 1994

Senator Randy Phillips
Community and Regional Affairs, Chairman
Alaska State Legislature
Room 103
Juneau. Alaska 99801-1182 

Dcai- Senator Phillips:

You may already have a copy of the position paper by Commissioner Usera signed on April 14, 1992, 
addressing Senate Bill 338, the predecessor of Senate Bill 39 that was before your committee yesterday. 
Enclosed is a xerox copy of *hat document. Commissioner Usera stated "since the full actuarial cost of 
using die temporary service must be borne by die employee, the provision of this bill will not result in 
any cost to die retirement system. For tiiose reasons, the department has no objection to the treauncnt of 
temporary service proposed by tills bill." If die position paper that you requested from Admin by next 
Monday indicates no support by the Department of Administration, please ask them to clarify what 
elements of the bill caused die change in their decision.

Once again, we appreciate die consideration that you and Senator Leman showed to those testifying 
yesterday and your obvious grasp of die situation. We hope diat die committee members that could not 
attend the meeting have an opportunity to evaluate die testimony given.

Sincerely, ___

Catherine Botelho

cc: Vice-Chairman, Senator Robin Taylor
Senator Loren Leman 
Senator A1 Adams 
Senator Fred Zharoff
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Temporary service is currently recognisable under the 
retirement aystem, /Since the full actuarial cost or using 

^  . cae temporary service must be born© by the employee, the
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