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STATE OF ALASKA
1993 LEGISLATIVE SESSION

BILL NO: SB26

Revision D a t e : _____________________Department Affected: Legislature
Title: An Act relating to the location of the BRU: _________ All__________
convening of the legislature in regular session.,.______ _______________________________
Sponsor: Senator Phillips____________________ Component: All___________
Requestor: Senator Phillips___________________ _______________________________

COMPONENT SERIAL NO:

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 644.1 -112.1 -112.1 -112.1 -112.1
CONTRACTUAL 0 2,209.2 1,299.6 1,299.6 1,299.6 1,299.6
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 1,654.4 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 4,507.7 1,187.5 1,187.5 1,187.5 1,187.5

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE 0 0 0 0 0 0

FUNDING: (ihousandsof Dollars)
GENERAL FUND 0 4,507.7 1,187.5 1,187.5 1,187.5 1,187.5
FEDERAL FUNDS 0 0 0 0 0 0
OTHER FUND SOURCE 0 0 0 0 0 0
TOTAL 0 4,507.7 1,187.5 1,187.5 1,187.5 1,187.5

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year i m p a c t : ________________________________________

ANALYSIS: (Attach a separate page if necessary)

SB 26 proposes the convening of the Nineteenth Alaska Legislature to take place in the 
Municipality of Anchorage.

This fiscal note was prepared using the assumptions and analysis prepared by the Legislative 
Research Agency and this office.

(Continued on page 2)

Prepared By: Pamela A. Stoops, Director Phone: 465-3850
Division: Administrative Services Date: 1/20/93

Approved By: Warren W. Endicott, Executive Director
Agency: Legislative Affairs Agency Date: 1/20/93

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impacted Agency(ies).
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CONTINUATION OF FISCAL NOTE: SB 26

Office space currently leased at 3111 C Street in Anchorage would no longer be required. A 
savings of this lease space would offset the cost of leasing a legislative building in Anchorage to 
accommodate the legislative branch.

All legislative offices and positions now permanently located in Juneau will move to the 
Municipality of Anchorage except a portion of the Juneau Legislative Information Office (LIO), 
Juneau Legislator's offices, a portion of the Ombudsman's Office, and most of the offices of 
Legislative Budget and Audit. Approximately 100 positions will be transferred.

State agencies currently leasing privately owned offices in Juneau will relocate to fill vacated 
state-owned Juneau legislative office space.

This analysis is limited to the direct fiscal impact on the state government of moving the Legislature to 
the Municipality of Anchorage. It does not attempt to evaluate the various socio-economic impacts on 
either Juneau or the Municipality of Anchorage; nor does it attempt to evaluate the cost of inconvenience 
and inefficiency associated with the physical separation of the Legislative and Executive Branches of 
Government or the value of benefits that might be derived from the move.

The estimates presented in this fiscal note are ccnservative--that is, they may understate the actual 
expenses that might be incurred if the move were to take place. For example, our estimate of the lease 
rate for a legislative building assumes that the structure will provide Class A office space, but the 
requirements for custom-fitted chambers, meeting rooms, and private legislative offices could cause the 
lease rate to be substantially higher. Also, we have assumed no new furniture would be purchased, nor 
computer systems. In fact, the Legislature would probably need some of both. For example, moving 
to a new building would provide an opportunity for a local area network computer system to be installed 
(at a cost of approximately $3 million).

SUMMARY OF ESTIMATED COSTS/SAVINGS OF SB 26:

PERSONAL SERVICES

1. There are no personal services expenditures or savings. There would be a cost shifting of 
positions transferred from Juneau to the Municipality of Anchorage and also many session 
jobs would be filled in the Municipality of Anchorage versus Juneau.

TRAVEL

2. Estimated transporation costs for moving Agency full-time legislative personnel to the Municipality 
of Anchorage (estimate 50 people, one-time cost) - $756,164.

3. Estimated annual savings from decreased legislator moving expenses - ($178,907).

4. Estimated annual savings of session per diem because of mors legislators residing within the 
50 mile limit - ($109,650).

5. Estimated annual increase in Executive Branch travel to the Municipality of Anchorage 
is approximately $176,500.

The following assumptions have been made in preparing this fiscal note:
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CONTINUATION OF FISCAL NOTE: SB 26

CONTRACTUAL

6. Estimated freight costs tc move legislative offices to the Municipality of Anchorage
(one-time cost) - $148,896.

7. Estimated communication costs in installing a telephon j system in a leased building in the
Municipality of Anchorage (one-time cost) - $465,300.

8. Estimated annual lease cost of building in the Municipality of Anchorage - $3,780,000.

9. Estimated annual savings from consolidation ol Juneau office space - ($2,115,359).

10. Estimated cost of moving Juneau state age:- oies to Juneau state-owned office space
(one-time cost) - $295,455.

11. Estimated annual savings of discontinued lease space in Anchorage for legislators,
staff and LIO (3111 C Street). They would be consolidated under #8 - ($365,072).

CAPITAL OUTLAY

12. Estimated cost of renovating Capitol offices (one-time cost) - $1,654,400.



V id eo T e leccm

VideoTelecom's MaxLine series provides the industry's first 
open system conferencing product line designed to suit 
your varied requirements, now and into the future. From 
the personal convenience and simplicity of a VisionPlus® 
113 to the full MediaConferencing™ capability of a 
Benchmark™ system, you can select the product which 
best supports your needs. All MaxLine products are 
standards compatible and connective in a multiway call. 
Best of all, the systems are software upgradeable so you 
can add functionality to meet your changing needs.

VideoTeleccm's VisionPlus systems provide the simplest 
videoconferencing controls in the industry. The Benchmark 
systems offer the most feature-rich conferencing capability 
around. And MaxLine brings it all together in a 
comprehensive product line that works for you-the way 
you like to work.

MA>'Lini: -Sr.nr- - Bei'Jei n

CCITT standards compatible for operation with other 
vendors who support standards.

Multiway conferencing compatible for meeting with 
multiple remote sites.

A variety of models with differing monitor sizes to 
suit any application.

Software upgradeable to evolve with changing standards 
and user needs.





Monitor: 15-1/4" wide 24-1/4" high 

17-1/4' deep 39cm wide 62cm higli 

44cm deep 31-1/2 lbs./14.3 Kg 

(Table not included)

Umi with stand: 11-3/4" wide 18' high 21' deep 

30cm wide 46cm high 53.5cm deep 

45 lbs./10.5 Kg

77’ high 73" wide 311/2 deep 

195.5cm high 185.4cm wide 80cm deep 

1100 lbs./500 Kg

61" high 511/4" wide 27 3/4" deep 

155cm high 130.2cm 70.5cm deep 

500 lbs./227 Kg

Closed: 45 1/4" high 47 1/2' wide 28 3/4 deep 

115cm high 120.6cm wide 73cm deep 

Open: 451/4 high 70 wide 28 3/4 deep 

115cm high 177.8cm wide 73cm deep
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Benchmark Systems

J ^ V id e o T e le c o m

Video codec Yes

TrueTalk™ audio system Yes

IBM-AT compatible 386 computer Yes 

Pan Tilt Zoom main camera Yes

Document camera Yes

Pen Pal Graphics® Yes

Standards Compatibility Yes

I" .’. /Ilf Visionr'fiii iyTl'r/ilr 1*' 
f i j r j W ' . ' . i l i l c  f o  i M/f/if' <c (.<' •! ■ 
'iiif'WVWilf r.i|»aldl||y. ty) ill) 
luiiui llofi'iii AiOvitfî f pi ilium
"i^jj i• * Vfilr iff li'i'fiffl ilt|

VisionPlus Systems

Yes

Yes

Optional

Yes (except on VP113)

Optional

Optional

Yes

Specifications subject to change without notice.



V id e o T e le c o m

MediaMax Specifications 
Function Specification
VtDEOCoNF ErENCIN'Q

Conneclor

Transmission rates

Algorithms and 
Resolutions 

(pixels x lines!

Fiame rate

Monitor outputs 
Mam
Preview monitor on!

Composite video 
Analog RGB 
SVideo 

Y (Lnrninance)
C (Chrommancel 

Pm-vew monitor switch 
(reverses polarity ol 1TL signal,

56K/64K ■ 384K bps (inollipomtl 
56/64K/68K bps (point to pom!) 
CCITT 11.261 (Px64) 352x288 FCIF 

176x144 QCIF 
Blue Chip (option) 352x288 
QuickFtame (option) 352x288 
10-15 frames per second 
QwclFrame (option) is up to 30 frames 
per second al 384K bps 3nd above

I VP-P 75 ohms composite

0.7 VP-P, 75 ohms

1 VP-P 75 ohms 
0.266 VP-P (Burst) 75 ohms 
TTL high - RGB/S-Video 
TTL tow = composite 

available m PGB and VGA connectors)
Video input selection Built-in t input video switcher
Camera inputs 

Cameras 1 and 2
Camera 3 
Camera 4 tor VCR)

VCR video tptay) input 
VCR wdeo (record) output 
Auto-sync

Camera power 
Video format 
Picture in picture
AUOIOCbNFtRENCmd'

BMC
BMC 
DB-9S or

DB9S

BUCor VMS

BNC
BNC
BNC
BNC

VUS (above)

m band cod ng rates 
(default)

'•-oueiicy range 
Operation 
Inputs 

3 microphones 
lone switchable 10 0 dBml 

Line level in 
VCR aud.o (play) input 

(switched on only when 
VCR video is selected)

Outputs 
Line level out 

VCR audio (record) output 
Speaker out 

Phone Connection 
Audio Addon

1 VP-0 75 ohms and 
camera power 
1 VP-P '5 ohms 
1 VP-P 75 ohms 
I VP-P 75 ohm 
1 VP-P 75 ohms
Automatically synchronizes to VCR 
without tune-base corrector 
12V DC ®) amp tula)
NTSC or PAL 
Video insert (option)

64Kbps MuLaw(G.711| for CCITT Px64
32K bps ADPCI.l 8 384/76SK bps communications
12K bos 8 112/i 28Kbps or ISDN commgeicahons
8K bps 8 56/64K bps communications
200 Hz - 3.3 KHz «/• 3dB
fuMuplex, adaptive acoustic echo cance mg

•70dBm® 600ohms XLRIeroj!?

•10 dBv 8 lOKohms RCA
•lOdBvft SCKohtns RCA

10dBv e lOKohms RCA
•10 dBv S 300 ohms RCA
.5 W® 8 ohms RCA
Analog phone line RJ-11 jack
(USA, Canada)

DOCUMENTCONfERENCING
facsimile (FAXi

Pen Pal Graphics4 option 
Image resolution 
User-setcdabte text sues, 

annotation colors, and line Widths

. . . . .  ■

r E P 1
h  >i 

v - > . |
L J

LlC  >  -1

CCtn Standard Group ill FAX RJ-11 iack 
Automatic FAX send button detection 
FAX aud’o-coded at 64K bps 
Builtin internal phone rmg generator

512 puets x 480 lines ♦ 24 bits UARGA. JPEG .ormat)

h i

( 1

10  
t i

•t J
\ A

.

' ^  A

i n

....................

0 t C > 0  Q j  |

o b o  : | ,
U "  K  >\ !n O O

i n  i <  j ....
..........

__ejkjjtw___ —insd— , 1* — h 1

Function Specification Connector

‘Computer(toiirFERENciNd Computer.Ware™ IOpuonj
386 option:
Built in Intel 80366SX with 16 
Prinler connection 
Com connections 

(Com 1, Com 21 
Remote diagnostics modem 

{USA, Canada)
Keyboard 
Computer output
Disk
Hard disk
Available RAM lor user PC 

programs 
PC operating environment 
PC conferencing

RS4d9 User data port 
RS232 User data port 
Option card slots

MHz processor with 4 MByte memory lor text-based applications 
Parallel port DB-25S

RS 232 port DB-25P
PC Com 4, Hayes compatible RJ-11 lack
300/1200/2403 Baud
PC-AT compatible keydiiaid 5-p;n DIN
VGA HD-15
VGA (NISO or PAL scan rale) DB-9S
1,44 Mbyte 3-1/2’ Poppy drive 
40 Mbytes
512K bytes alter DOS is loaded 
DOS/DESQview multitasking
Local and remote sites simultaneously share PC screen und keyboard 

while running a PC-based application 
.3 to 128 Kbaud CB-37S
,3 to 38,4 Kbaud CB-9S
Standard PC AT board sue and inteiface

486 option:
For graph :s applicahor.5. including Windows
Specifications are same as ComputerWare <r"pt 's noted below:

Built m Intel 80486 w.lh 33 MHz processor war 16 M3,ie memory 
loolional additional memory)

Harddisk 120 Mby! j
Avabb'e RAM for user FC 

programs 512K tor rer Windows. 64QK:

.TiMi Cor/feRENcirlĜ VioEoMAiL™ o.yiior!
Data rate
Message -torage used 
MjiirwrincssaprWgth

Putt A

PcrtB

Chick synchronization 
Protocol

0'Ji.ng modes

Transmission Diagnostics 

H 320 Compliant
/System’Control

!! 2.128Kbps
* 1 MByte minute
i/C ltdhds

56/76SKbpsV.35or V35 anitDB-25P or
56/768K bps RS-449 422 DB-37S cr
56/763Kbp' X.?! DB-15P
56/64K bps V.35 :r V.35 and DB-25Por
56/64K bps RS-449/422 DB-37S Or
56/64KbpsX.21 0B15P
Syncs to ime speed automatically
ccin h 221
HDLC-based proprietary
RS-366A
. 25b'S. by sync and HD'.C
X.21
DTR
0 reel connect tron-diy model
BER meter (builtm)

iab'ol
tablet power rrowements 
Tablet connector 

Keyboard
m m m m m
Lme voltage

I'ower Consumption 
Heat dissipaticn 
Weight 
S.’C
m m n m n m s
Temperature 
Humidity

System Control 
15W. 110/220 VAC 
RS 2.32 tab'et sr-nal pert 
PC control

C8J5

90132 VAC/I8D264 VAC. 4763Hz 
taiilo Tensing power supplyl 

360 Watts nominal 
! 130 BTU/Iujur 
43 lbs/19 5 Kg
171V > 9‘ x 217 43cmW x 23cm x 52 rm

50 I 90 F/ 10 C 32 C 
ION 90S nnncondenv.ng

Speci'icalons sutyct to change without nolve 

Made in USA 1/93



VideoTelecom
F o r  H i g h - I m p a c t  M e d !a C o n f e r e n c ;n g t ”

Meet VideoTelecom's MediaMax. MediaMax accomplishes the 
impossible. It stretches time by making every meeting more 
productive. It takes you to two or more places at once—without 
cloning. And it works for you 24 hours a day, every day.

MediaMax is a MediaConferencing™ platform that brings you 
superior integrated VideoConferencing, AudioConferencing, 
DocumentConferencing, ComputerConferencing, and Time- 
Conferencing™. All in a single, easy-to-use unit. For complete, 
long-distance information exchange, it’s the only game in town.

MediaMax is the only conferencing solution with an open archi­
tecture and 100% software control. Keeping your VideoTelecom 
systems current with evolving standards capabilities is simp'e 
-VideoTelecom provides updates on floppy diskettes.

Relax. MediaMax telescopes distance so you can meet with your 
colleagues as if you're all in the same room. With the touch of a 
button, you're transported across thousands of miles. And your 
data, files, documents, and colleagues are transported with you. 
Nothing gets left behind. MediaMax helps you work smarter and 
faster, not harder. Start with the basic MediaMax platform for 
high-quality standards — compatible VideoConferencing and 
AudioConferencing. As your meeting requirements change, you 
can add modu'ar options to meet your needs:

based
VideoConferencing
algorithms

Top quality TrueTalk 
AudioConferencing

Display and edit 
documents with 
DocumentConferencing 
Option

Requirement

DocumentConferencing
ComputerConferencing
TimeConferencing

Pen Pai Graphics®
ComputerWare™
VideoMail™

McdiuConfcrcncii))' f r o m  V / d e o F e / e c o rn  • i t 's  b e t t e r  than 
Imr, t h e r e .



powerful DocumentConferencing capabilities to 
MaxLine™ products. With the touch of a pen on the 
electronic tablet, you can:

View documents or objects in high resolution at 
local and remote sites with Pen Pal Graphics image 
capture and forward capabilities.

Mark up high-resolution documents interactively 
in six different colors using electronic draw and text 
annotation.

Store, retrieve, or print out high-resolution documents 
with your annotation for later review.

Control your MaxLine system with the stroke of a pen- 
including camera selection and adjustment; audio control; 
and high-resolution image capture, storage and retrieval.

Select the controls that are best for you with MaxLine 
Tablet Overlays.

-v.;



V id e o T e le c o m

Benefits

E x c h a n g e  a n d  e d it  d o c u m e n t s  w it h  th e  

im m e d ia c y  a n d  e f fe c t iv e n e s s  o f  a  fa c e - to - fa c e  

m e e t in g

S a v e  o r ig in a l  h ig h - r e s o lu t io n  im a g e s  a n d  y o u r

r e v is io n  fo r  la te r  r e v ie w

E n jo y  in s ta n t  e f fe c t iv e n e s s  w it h  fa m ilia r

c o n t r o ls — n o  t r a in in g  r e q u ir e d

C r e a t e  a n d  d e liv e r  h a r d -h it t in g  p r e s e n t a t io n s

from Duilt-in h a r d  d is k  o r  s t a n d a r d  floppy
d is k e t t e

Features

5 1 2  p ix e l  x  4 8 6  lin e  r e s o lu t io n  

S im p le ,  fa m ilia r  c o n tr o ls  a n d  in t e r fa c e  

H a r d  d is k  o r  f lo p p y  d is k e t t e  s t o r a g e  o f  

im a g e s ,  w it h  o r  w it h o u t  a n n o t a t io n  

U s e r - s e le c ta b le  f r e e h a n d  a n n o t a t io n , t y p e d  

te x t  o p e r a t io n , c o lo r ,  lin e  w id t h  a n d  t y p e  s iz e  

u s in g  o n -s c r e e n  c o n t r o l  b ar  

E le c t r o n ic  lo c a l a n d  r e m o t e  p o in te r  

J P E G  c o m p r e s s io n  im a g e  s t o r a g e  fo r  

m a x im u m  h a r d  d is k  s p a c e  e f f ic ie n c y ; 2 0 - 3 0  

h ig h - r e s o lu t io n  im a g e s  c a n  b e  s t o r e d  o n  a 

s t a n d a r d  3  ■/?' d is k e t t e  

C o m p a t ib le  w ith  a ll V id e o T e le c o m  M a x L in e  

s y s t e m s

User Requirements

V id e o T e le c o m  M a x L in e  s y s t e m  

F a c t o r y  in s ta lla t io n

Pen Pal Graphics Tablet Requirements

Function Specification

P o w e r  1 5 W
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F o r  p o w e i f u l  D o c u m e n t C o n f e r e n c in g  c a p a b i l it y ,  

t h e  M e d ia C o n f e r e n c in g  t a b le t  o v e r la y  p r o v id e s  

fe a tu re -r ic h  c o n t r o ls  fo r  s l id e s , a n n o t a t io n  a n d  

c a m e r a  s e le c t io n  a n d  c o n tr o l .

F o r  s im p le  m e e t in g s ,  t h e  V id e o C o n f e r e n c in g  

ta b le t  o v e r la y  p r o v id e s  in s ta n t ly  fa m ilia r  c o n tr o ls . 

W it h  n o  t r a in in g , a  f ir s t-tim e  u s e r  c a n  c o n d u c t  a n  

e f fe c t iv e  fa c e -to - fa c e  m e e t in g  a c r o s s  d is t a n c e s .

TlMECONFERENCING

VideoConferencing AudioConferencing

ComputerConferencinc DocumentConferencing

Mole Some advanced lunciianality shown here may lie provided 
through software updates. Tor availability, please comacl youi 
VideoTelecom auihorved reseller.
i) October 199! by VideoTelecom Corp.
S'pecilicabans subject to change without Mice



VideoTelecom MediaConferencing"

Better than videoconferencing. Better than being there.

1 ( 8 0 0 ) 2 8 4 - 8 8 7 1



f iii.i to Face in a MediaCooletence '

U n d e r s t a n d  th e  w h o le  p ic tu r e . 

M a k e  e y e - to -e y e  c o n t a c t .

R e a d  b o d y  la n g u a g e .

O b s e r v e  y o u r  s u r r o u n d in g s . 

M a k e  y o u r  b e s t  im p r e s s io n .

Being There :

B e t t e r  t h a n  B e i n g  T h e r e :

U n d e r s t a n d  th e  w h o le  p ic tu r e — th r o u g h  c lo s e - u p  v ie w s  o f  p e o p le  a n d  

o b je c t s

M a k e  e y e - to -e y e  c o n t a c t — th r o u g h  a n y  o n e  o f  fo u r  v id e o  in p u ts

R e a d  b o d y  la n g u a g e — w ith  s u p e r io r  p ic tu r e  q u a lity

O b s e r v e  y o u r  s u r r o u n d in g s -  - w it h  lo c a l a n d  r e m o te  c a m e r a  c o n tr o l

M a k e  y o u r  b e s t  im p r e s s io n — a n d  k n o w  h o w  y o u  lo o k  a t  a ll t im e s  w ith  

" p r e v ie w ”

VideoTelecom's VideoConferencing gives you the lull impact of lace-tolace 
meetings, but w ith  th e  lo w e r  c o s t  and convenience o f  electronic 
c o m m u n ic a t io n s .



J A  V id e o T e le c o m

V i d e o T e l e c o m ' s

V i d e o C o n f e r e n c i n g  C a p a b i l i t y

Fully interactive video transports you across 
thousands of miles.

V id e o T e le c o m  B lu e  C h i p ' ’'' v id e o  c o m p r e s s io n  

a lg o r it h m  fo r  s u p e r io r  p ic tu r e  q u a l i t y  a n d  full- 

fu n c t io n  m e e t in g s  w ith  V id e o T e le c o m  

M e d ia M a x 'M- b a s e d  s y s t e m s .

V id e o T e le c o m  B lu e  C h ip  3 0 ,M  v id e o  c o m p r e s s io n  

a lg o r it h m  u p g r a d e  o p t io n  fo r  u p  to  3 0  fr a m e s  p e r  

s e c o n d  a t  3 8 4 K  b p s  t r a n s m is s io n  s p e e d .

C C I T T  P x 6 4  ( H .2 6 1 a n d  H . 2 2 1 )  s ta n d a r d s -  

c o m p a t ib i l it y  fo r  in s ta n t  c o m m u n ic a t io n s  w ith  a n y  

o th e r  P x 6 4  v id e o c o n f e r e n c in g  s y s t e m s  a n y w h e r e .

C S 3 5 0 - c o m p a t ib le  v id e o  c o m p r e s s io n  a lg o r ith m  

fo r  in t e r a c t io n  w it h  y o u r  e x is t in g  V id e o T e le c o m  

C o n f e r e n c e  S y s t e m s .

N T S C  or  P A L  fo r  in t e r n a t io n a l u s e .

Wide range of transmission speeds offers 
wide communications flexibility on switched 
or private m 'works

D ia l-u p  ( s w itc h e d )  IS D N  a n d  d u a l  5 6 / 6 4  k b p s  

n e t w o r k  in t e r fa c e  fo r  in s ta n t  a c c e s s  a t  p h o n e - c a ll  

p r ic e s .

D e d ic a t e d  n e t w o r k  in t e r fa c e  a t  5 6 - 3 8 4  k b p s  for 

h ig h - q u a l it y  v id e o  o n  h ig h e r  c a p a c it y  n e tw o r k s .

Multiple video inputs with a built-in switcher 
provide flexible capabilities.

R e m o t e  m a in  c a m e r a  c o n tr o l s o  y o u  c a n  f o c u s  

y o u r  a t te n t io n  in  th e  r e m o t e  s ite ’s  r o o m .

D o c u m e n t  s ta n d  in p u t  s o  y o u  c a n  s h a r e  y o u r  

w r it te n  o r  g r a p h ic  m a te r ia l  w it h  f a r a w a y  

p a r t ic ip a n t s .

V C R  in p u t  s o  y o u  c a n  p la y  a  v id e o t a p e  o r  r e c o r d  

an  e n t ir e  m e e t in g .

F o u r th  c a m e r a  in p u t  fo r  th e  v id e o  s o u r c e  o f  yo u r  

c h o ic e .

Benchmark Series enclosures feature a range 
of monitor sizes and system capability.

D u a l  m o n it o r s  g iv e  y o u  th e  b ig  p ic tu r e .

In c o m in g  v id e o  is  fu lly  v is ib le  a t  a ll t im e s  s o  y o u  

c a n  g e t  th e  w h o le  p ic tu r e .

M u lt ip u r p o s e  s e c o n d  m o n it o r  d is p la y s  v id e o  

p r e v ie w  o f  a n y  lo c a l c a m e r a ,  h ig h - r e s o lu t io n  

g r a p h ic s , e le c tr o n ic  a n n o t a t io n ,  a n d  c o m p u t e r  

d is p la y s  fo r  c o m p le t e ,  in s ta n t  in fo r m a t io n .

P ic tu re - in -a -p ic tu re  w in d o w in g  s u p p o r t s  t w o  liv e  

v id e o  im a g e s  o n  m a in  m o n ito r .

Specification: subject to change without notice.
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Comfortable Conversation in a MediaConlerencc''1

B e i n g  T h e r e :

H e a r  a n d  b e  h e a r d  d e a r ly ,  

C o m m u n ic a t e  fu lly .

T a lk  c o m fo r t a b ly  in  a n y  e n v ir o n m e n t .

B e t t e r  t h a n  B e i n g  T h e r e :

H e a r  a n d  b e  h e a r d  c le a r ly — w ith  V id e o T e le c o m  T r u e T a l k ™  fu ll-d u p le x  

a u d io .

C o m m u n ic a t e  fu l ly — b e c a u s e  T r u e T a lk  d o e s n 't  c l ip  o r  c u t ,  e v e n  w h e n  

s e v e r a l p e o p le  s p e a k  a t  o n c e ,

T a lk  c o m fo r t a b ly  in  a n y  e n v ir o n m e n t — b e c a u s e  T r u e T a lk  p ic k s  u p  y o u r  

v o ic e  a t  n o r m a l s p e a k in g  le v e l.

VideoTelecom’s suphoi AudioConferencing capability provides natural 
conversation in any work envuonment.



I k V id e o T e le c o m

V i d e o T e l e c o m ' s

A u d i o C o n f e r e n c i n g  C a p a b i l i t y

TrueTalk™ audio system provides crystal- 
clear sound.

Built- in  fu ll- d u p le x  a u d io  c a p a b i l it y  le ts  p a r t ic ip a n ts  

ta lk  fr e e ly  a n d  in te r r u p t  a t  w il l— w it h  n o  c l ip p in g  

or  c u t t in g .

A u t o m a t ic  a c o u s t ic  e c h o  c a n c e lla t io n  fo r  s u p e r io r  

a u d io  in  a n y  m e e t in g  e n v ir o n m e n t — n o  s p e c ia l  

s ite  p r e p a r a t io n .

L o w -p r o f ile  t a b le t o p  m ic r o p h o n e s  n ic k  u p  

c o n v e r s a t io n - le v e l v o ic e s .

V a r ia b le - b a n d w id th  a u d io  p r o v id e s  h ig h - q u a l ity  

a u d io  a t  a ll t r a n s m is s io n  r a te s .

A u d io

B a n d w id t h

8 K  b p s

1 2 K b p s

3 2 K  or  6 4 K  b p s

C o m m u n ic a t io n

B a n d w id t h

5 6 / 6 4 K  b p s

1 1 2 / 1 2 8 K  b p s

3 8 4 K  b p s

O p t io n a l  7  k H z  e c h o  c a n c e lle r  fo r  s p e c ia l  h ig h - 

p e r fo r m a n c e  a u d io  n e e d s .

Large room audio kit provides simple audio 
solution for classroom or other large room 
settings.

Speakerphone functionality gives you 
standalone audio capability.

C o n d u c t  a u d io - o n ly  c o n f e r e n c e s  fo r  s u p e r io r -  

q u a l it y  a u d io c o n f e r e n c in g  th r o u g h  y o u r  e x is t in g  

p h o n e  s y s t e m  ( U S A ,  C a n a d a ) .

Audio-only participant add-on to 
videoconference allows instant input from 
colleagues anywhere (USA, Canada).

Specifications subject l o  change without notice.
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Writing. Drawing and Printing in a MediaCo'-erence'

E x c h a n g e  w r it te n  d o c u m e n t s .

M a r k  u p  d r a ft  c o p ie s  a n d  s a v e  r e v is io n s , 

W a lk  a w a y  w it h  r e v is e d  v e r s io n s .

P r o je c t  im a g e s  fo r  la r g e  a u d ie n c e  v ie w in g  

B r a in s to r m  a t  th e  w h it e b o a r d .

E x c h a n g e  w r it te n  d o c u m e n t s — w it h  in - b a n d  F A X ,  V id e o T e le c o m  P e n  P a l 

G r a p h ic s ™  s e n d  s l id e  f u n c t io n s , o r  d o c u m e n t  s ta n d  v ie w in g .

M a r k  u p  d r a ft  c o p ie s  a n d  s a v e  r e v is io n s — w ith  P e n  P a l  G r a p h ic s  in t e r a c t iv e  

a n n o t a t io n .

W a lk  a w a y  w it h  r e v is e d  v e r s io n s — u s in g  F A X  o r  p r in te r  c o n n e c t io n  

c a p a b i l it ie s .

P r o je c t  im a g e s  fo r  la r g e  a u d ie n c e  v ie w in g — w ith  V id e o T e le c o m  

P a g e V ie w ™ .

B r a in s to r m  a t  th e  w h it e b o a r d — in t e r a c t iv e ly  a c r o s s  lo n g  d is t a n c e s  w ith  

P e n  P a l  G r a p h ic s  e le c t r o n ic  w h it e b o a r d .



Print materials for a permanent record of 
meeting decisions.

G r o u p  III f a c s im ile  p o r t  for  in - b a n d  r a p id  e x c h a n g e  

o f  d o c u m e n t s  w it h o u t  le a v in g  t h e  r o o m ; n o  e x tr a  

p h o n e  lin e  n e e d e d .

P a ra lle l p r in te r  p o i t  to r  in s ta n t  c o p ie s  o f  

c o m p u t e r  o r  g r a p h ic  in fo r m a t io n  e x c h a n g e d

L A N  c a r d  o p t io n  for  lo c a l  a r e a  n e tw o r k  

c o n n e c t iv i t y  to  p r in t  to  L A N - r e s id e n t  la s e r  p r in te r .

Electronic storage of images preserves a 
high-resolution record.

P e n  P a l G r a p h ic s  fo r  s t o r in g  im a g e s  a s  P C  f ile s  

o n  b u ilt- in  h a r d  d is k  o r  to  f lo p p y  d is k e t t e s .

L A N  c a r d  o p t io n  fo r  s to r in g  im a g e s  t o  a  lo c a l 

a r e a  n e t w o r k  s t o r a g e  s e r v e r .

Real-time editing functions add a face-to- 
face productivity dimension.

P e n  P a l G r a p h ic s  for  m a r k in g  u p  la y o u ts  a n d  

g r a p h ic s — o r  a n y  v id e o  im a g e — w ith  re a l- t im e  

in t e r a c t iv e  a n n o t a t io n .

E le c t r o n ic  w h it e b o a r d  le ts  y o u  b r a in s to r m  

in t e r a c t iv e ly  w ith  d is t a n t  c o l le a g u e s .

O n - lin e  d o c u m e n t  e d it in g  u s in g  k e y b o a r d  or 

m o u s e  a l lo w s  in s ta n t , c o m p le t e  c h a n g e s .

E d i t e d  im a g e s  c a n  b e  p r in te d  o r  s t o r e d  s o  

e v e r y o n e  le a v e s  trie m e e t in g  w ith  a n  u p -to -d a te  

r e c o r d .

Display images and annotation for viewing 
by everyone in the room.

D is p la y  R e s o lu t io n

P e n  P a l G r a p h ic s  5 1 2  p ix e ls  x  4 8 0  l in e s  o n  

m o n ito r

V G A  6 4 0  p ix e ls  x  4 8 0  l in e s  o n  m o n ito r

P a g e V ie w  6 4 0  p ix e ls  x  4 8 0  lin e s  o n  m o n ito r  or  

o v e r h e a d  p r o je c to r  th r o u g h  V G A  d is p la y  p a n e l .

Specifications subject to change without noticp
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V ie w  g h r e s o lu t io n  d o c u m e n t s ,  s p r e a d s h e e t s , a n d  

c o m p u t e r - g e n e r a t e d  g r a p h ic s  o r  p r e s e n ta t io n s .

In te r a c t iv e ly  m a n ip u la t e  f ile s .

P r o je c t  im a g e s  fo r  la r g e  a u d ie n c e  v ie w in g .

R e tr ie v e  f ile s  fr o m  y o u r  lo c a l  a r e a  n e t w o r k .

S h a r e  k e y b o a r d  a n d  s c r e e n  fo r  re a l- t im e  u p d a t in g .

P r in t a n d  r e v ie w  h a r d  c o p ie s .

W a lk  a w a y  w it h  u p d a t e d  d a t a  o n  f lo p p y  d is k e t te .

Real lime joplicjlions and File Exchange i

V ie w  h ig h - r e s o lu t io n  d o c u m e n t s ,  s p r e a d s h e e t s ,  a n d  c o m p u t e r - g e n e r a t e d  g r a p h ic s  or  

p r e s e n t a t io n s — w ith  V G A  f o r m a t  m o n ito r  o u t p u t  fr o m  bu ilt- in  IB M  P C  A T - c o m p a t ib le  

c o m p u t e r .

In te r a c t iv e ly  m a n ip u la te  f i le s — w it h  s c r e e n  s h a r in g  a c r o s s  lo n g  d is t a n c e s .

P r o je c t  im a g e s  for  la r g e  a u d ie n c e  v ie w in g — w it h  P a g e V ie w ™  o p t io n .

R e tr ie v e  f ile s  fr o m  y o u r  lo c a l a r e a  n e t w o r k — w it h  u s e r -p r o v id e d  L A N  c a r d .

S h a r e  k e y b o a r d  a n d  s c r e e n  fo r  r e a l- t im e  u p d a t in g — w it h  V id e o T e le c o m  lo n g  d is t a n c e  

k e y b o a r d  s h a r in g  f u n c t io n s .

P r in t  a n d  r e v ie w  h a r d  c o p ie s — w it h  d ir e c t - c o n n e c t  p r in te r  s u p p o r t .

W a lk  a w a y  w ith  u p d a t e d  d a t a  o n  f lo p p y  d is k e t t e — u s in g  b u ilt- in  3  1/ 2 "  f lo p p y  d is k  d r iv e .



A  V id e o T e le c o m

V i d e o T e l e c o m ' s  
C o m p u t e r  C o n f e r e n c i n g  
C a p a b i l i t y

Built-in Intel 80386SX-based PC-compatible 
computer with 40 Mbyte hard disk drive,16 
MHz processor, keyboard, and optional 
80387SX math coprocessor provides 
advanced data capabilities.

C o m p u t e r  s c r e e n  c a p t u r e ,  s t o r e , r e tr ie v e  a n d  

fo rw a r d  fo r  in s ta n t , in t e r a c t iv e  a n a ly s is  o f  c r it ic a l 

d a ta ,

C o m p u t e r  file  tr a n s fe r  u t ility  fo r  c o m p le t e  d a ta  

e x c h a n g e .

Industry-standard platform interfaces to 
your existing affice systems.

O p t io n a l  u s e r  L A N  c a r d  in t e r fa c e s  to  y o u r  L A N  

n e tw o r k  s o  y o u r  v id e o c o n f e r e n c e  in c o r p o r a t e s  a ll 

t h e  c a p a b i l it y  o f  a n y  n e tw o r k  w o r k s t a t io n .

1 . 4 4  M b y t e  3  1/ 2 "  f lo p p y  d is k  d r iv e  s o  y o u  c a n  

b r in g  in  p r e p a r e d  d a t a — a n d  c a r r y  th e  r e s u lts  o f  a 

m e e t in g  a w a y  w ith  y o u .

T h r e e  o p t io n  c a r d  s lo ts  a d a p t  y o u r  s y s t e m  to  

y o u r  u n iq u e  c o m p u t e r  n e e d s .

U s e r  R S - 4 4 9  a n d  R S - 2 3 2  p o r ts  fo r  d a t a  e x c h a n g e  

u s in g  y o u r  e x is t in g  e q u ip m e n t .

High-performance upgrade option c ‘ rs 
enhanced capabilities.

I n c lu d e s  fa s t  In te l 8 0 4 8 6  c o m p u t in g  p o w e r  w it h  

la r g e r  h a r d  d is k  d r iv e  a n d  bu ilt-in  c o p r o c e s s o r  for 

e x tr a  p r o c e s s in g  c a p a b i l i t y .

R A M  e x p a n s io n  t o  run  s o p h is t ic a t e d  a p p l ic a t io n s .

Specifications subject to chang t  without notice.

S h a r e d  s c r e e n / k e y b o a r d  fu n c t io n s  for  fu lly  

in te r a c t iv e  d a ta  m a n ip u la t io n  a c r o s s  lo n g  

d is ta n c e s .

Five Integrated Elements Of MediaConferencing
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Switched 56/ISDN
File sharing/sending 
Active applications 
Keyboard sharing 
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-<* t*- . VideoTelecom 
;';̂ y-M.EoiAMAxTM ,

LAN
File retrieval

Image retrieval and 
storage

Image Printing



D i f f e r e n t  T i m e ,  D i f f e r e n t  P l a c e :

V id e o T e le c o m  T im e C o n fe r e n c in g  le ts  y o u  g e t  y o u r  c o m p le t e  m e s s a g e  

a c r o s s —  e v e n  if n o  o n e  is  a t  th e  r e m o te  e n d .  L e a v e  a  " m e d ia  m e s s a g e "  

w it h  a ll o f  y o u r  v id e o ,  a u d io ,  d o c u m e n t s ,  a n d  c o m p u t e r  in fo r m a t io n .  L a te r  

y o u ' r e m o t e  c o l le a g u e s  c a n  u s e  th e ir  V id e o T e le c o m  M e d ia M a x ™  to  r e v ie w  

y o u r  c o m p le t e  M e d ia C o n fe r e n c e — a s  m a n y  t im e s  a s  t h e y  n e e d  t o .  J u s t a s  

y o u  s e n t  it.

Voice mail and electronic mail give y o u  partial solutions to the Different 
Time, Different Place dilemma. But when you need to leave accurate, 
detailed information, you need TimeConferencing from VideoTelecom.

S a m e  T i m e ,  D i f f e r e n t  P l a c e :

W h e n  y o u  r e ly  o n  M e d ia C o n f e r e n c in g ,  y o u  k n o w  h o w  e f fe c t iv e  y o u r  lo n g - d is t a n c e  

m e e t in g s  c a n  b e .  B u t  w h a t  if s c h e d u l in g  p r o b le m s  or  t im e  z o n e  d if f e r e n c e s  m a k e  

e v e n  M e d ia C o n f e r e n c e s  d if f ic u lt  to  c o o r d in a te ?

W h e n  time doesn't allow for a  MediaConferencea' ll've missed Bob-he's left.)...

...Remote colleagues can review at their convenience. 
II'm glad Steve left me a media message.)



Five ̂ Integrated Elements Of MedpaConferencing

^VideoTelecom
V i d e o T e l e c o m ' s  
T i m e C o n f e r e n c i n g  C a p a b i l i t y

Complete MediaConferences™ can be left 
for your colleagues to review at their 
convenience.

C o n f e r e n c e M e s s a g e  S t o r a g e

D a t a  R a te U s e d  p e r  M in u t e

5 6 / 6 4 K  b p s 5 0 0 K  b y t e s

1 1 2 / 1 2 8 K b p s 1  M B y t e

3 8 4 K b p s 3  M B y t e s

V id e o C o n f e r e n c in g ,  A u d io C o n f e r e n c in g ,  

D o c u m e n t C o n f e r e n c in g  a n d  C o m p u t e r -  

C o n f e r e n c in g  in fo r m a t io n  is  r e t a in e d  in  o r ig in a l  

d a t a  fo r m a t  for  c o m p le t e  p la y b a c k  c a p a b i l i t y ,  

u s in g  a ll o f  M e d ia M a x ’s  d is p la y  fe a t u r e s .

S t o r a g e  o n  h a r d  d is k ,  o r  f lo p p y  d is k e t t e ,  o r  L A N  

F ile  S e r v e r  fo r  lo n g - te r m  s t o r a g e  o r  d u p l ic a t io n  

w ith  n o  lo s s  o f  q u a l it y .

V C R  c o n n e c t io n s  s u p p o r t  r e c o r d in g  o f  le n g t h y  

v id e o / a u d io  m e s s a g e s .

Specifications subject to change without notice.

A Pacific Telecom Company
Tom JensenDistrict Manager Sales and Customer Service

Tel 907 ! 463-3787 
Fax 907 I 4C3-3589

Alascom, Inc.
217 Second Street 
Suite 203 
Juneau AK 99801
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D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

Position P a p e r
Bill No: Senate Bill 33

Bill Title: LEPC Grants

Approved:
Name: JohT rti Sandor 
Title: Commissioner, Chairman o f the SERC 
Date: February 9, 1993

Senate Bill 33 would in part give DEC the authority to issue grants to local emergency planning 
committees (LEPCs) to form pursuant to AS 46.13.070. LEPCs are required under both State 
and federal law to prepare and periodically review emergency plans that prescribe the 
methods and procedures to be followed in the event of a release of a hazardous substance, 
including oil. LEPCs play a vital role iri developing community awareness, training or community 
resources, and planning for hazardous substances emergencies in their areas.

Currently, DEC receives funding for the purposes of forming LEPCs however, when an LEPC is 
not directly connected to a municipal government, the Department has no way to pass the 
funding on to the LEPC. This legislation would simply allow DEC to grant the money directly to 
the organization for wnich its use is intended.

DEC and the State Emergency Response Commission (SERC), which much approve the 
formation of all LEPCs, both support the legislation.

For further Information contact: Janice Adair
Assistant Commissioner/Legislative Liaison 
465-5050



Environmental 
Conservation 

Spill Prevention &  Response
Componen Program Development

COMPONENT SERIAL NO.
EXPEND IT U R E S/R E V E N U ES: (Thousands of Dollars)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 00
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPM ENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:
1002 FED ERA L RECEIPTS
1003 GF M ATCH
1004 GF
1C05 G F/PR O G R A M  RECPT 
1006 G F/M H T IA  
OTHER

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEM PORARY

Estimate of current year (FY93) impact: S None
ANALYSIS: (Attach a separate page if necessary.)

This bill simply gives D EC and DMVA author ty to issue gran ts to LEPC’s fo fromation and training purposes. 
Any funding of such grants would still be subj ected to the normal budgetary process.

Prepared by: Janice Adair
Division: Commissioner's office

P h o n e : 
D a te :

Approved by Commissioner:C Z ^ U (V L Q jC )
Agency: Deptartm ent of Environmental Conservation

465-5010
1/26/93

Date: 1/26/93

Distribution (by preparer):Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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M E M O R A N D U M S t a t e  o f  A l a s k a

Department of Environmental Conservation 
Division of Spill Prevention and Response

TO: Janice Adair
Assistant Commissioner

THRU: Michael A. Conyvay
Director

FROM: Camille Stephens Q J &
SERC Program Coordinator

DATE 

FILE NO 

TELEPHONE NO 

SUBJECT

January 26, 1993

(6erc\leopr°\janico.33)

465-5220 

SB 33 Questions

1. What have the LEPCs requested in terms of funding?

For FY '94, the Department has requested $1.2 million in funding for 
forming and operating LEPCs. This figure was based on estimates provided 
by LEPCs and communities currently in the process of organizing a 
Committee that received funding during FY '93, and staff estimates of 
funding that would be required for the remaining areas of the state.

2. What are the funds for?

The purpose of the funds in FY '94 will the same as in previous years, i.e. to 
organize LEPCs and carry out the Committees' state and federally mandated 
responsibilities, including: conducting a hazards analysis; develop a local 
hazardous substance emergency response plan; implement, test, and rev-se 
those plans; and, encourage efforts to reduce risks to the community from 
hazardous materials.

Currently the Department uses two means of transferring the funds to 
LEPCs. A Memorandum of Understanding is used if a local government 
agrees to accept and manage the funds on behalf of the LEPC. If the local 
government is unwilling to provide this service, or no local government 
exists to provide the service, the Department will manage the funds on 
behalf of the LEPC. Four of the 20 funding recipients in FY '93 are on 
collocation codes (Anchorage, Fairbanks, Copper River, and Prudhoe Bay).

Since LEPCs are State entities according to an Attorney General's opinion, 
and since a State agency does not typically give a grant to another State 
agency, grant authority will not provide the universal solution to the problem 
of transferring funds to LEPCs. The grant authority legislation (SB 33) 
would, however, give the Department an alternative to an MOU as the 
means of making the funds available to an LEPC, and would broaden the 
possible entities that could receive and manage the funds on behalf an LEPC 
to certain non-governmental entities (e.g., non-profit groups).
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Although the guidelines for funding proposals and award criteria have not 
been set for FY '94, the criteria listed in the March 19, 1992 memo are not 
likely to change.

Do we have guidelines or regulations for how the money is used?

Unchanged from March 19, 1992 memo. To add an additional comment, 
the funds are from the Response Fund, so use is limited by statutes 
governing that funding source.

Do we have any limits?

Unchanged from March 19, 1992 memo.

Do we pay for travel and per diem?

Unchanged from March 19, 1992 memo.

How do we check them? What checks and balances exist?

Unchanged from March 19, 1992 memo. Terms contained in the FY '93 
funding agreements specify deliverables that must be completed.

What federal sanctions, if any, would we face if we did not have a SERC or 
LEPCs?

Unchanged from March 19, 1992 memo.

If we grant the money to an organization, what would we do if they did not 
form an LEPC?

Unchanged from March 19, 1992 memo.

What would the grant agreement look like?

Unchanged from March 19, 1992 memo.

Would we have regulations for this?

Unchanged from March 19, 1992 memo. (Note: Ohio, and possibly other 
states have an LEPC grant program and regulations. These may serve as 
useful models on which to base Alaska's program.)

-2 -

W hat criteria are use to allocate the funds to the LEPCs and communities?
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12. Why don 't the local governments contribute money, or do they contribute 
somethina?something

As last year, some local governments provide in-kind services, but typically 
do not receive local funding. The SERC recognizes that participation of local 
government is critical to the success of the LEPC, and we are actively 
working to enhance the working relationship between these two entities.

13. Do we have any limit on the number of members on an LEPC?

The SERC has not imposed a limit on the number of members on an LEPC. 
As pointed out in the March 19, 1992 memo, the number of Committees is 
more the deciding factor with regard to funding levels for the program. The 
SERC recognizes that the State cannot provide support for an unlimited 
number of Committees and is rethinking the current approach to establishing 
new LEPCs. Fiscal sustainability will be a key factor in determining the 
program's ultimate future.

14. What if the local fire department was all a community could get to do this?

The statutory requirements for membership composition of an "LEPC" have 
not changed.

Kent, GPRP Program Manager
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Funding Mechanism Possible Recipients Comments

MOU Local Government These are the only 
means currently used 
by the Department

Collocation Code LEPC

Grant Non-profit
Certain for-profit groups 
Local Government

Department needs grant 
authority as proposed in 
SB 33



FY 94 LEPC FUNDING REQ U ESTS (est.)

LEPCiLEPD
Total

Request
M andated

Responsibilities*
R esponse Equipment 

and Training

Anchorage 5340,050 5 9 0 ,200 5245.200
Bristol Bay 552,475 5 4 9 ,900

Haines 5220,531 5 1 7 0 ,100 541,500
Juneau 5144,000 5 5 2 ,800 588,400
Potersburg 5104,864 542 ,300 578,480
Sitka 5148,900 5 8 6 ,400 558,000
Unalaska 5101,000 5 7 7 ,0 0 0 520,000
Valdez 542,500 5 3 0 ,900 510,000
Kenai 5205 ,000 5 1 3 7 ,8 0 0 560,000
Copper River 521,500 5 1 ,100 520,325
Kodiak 5392,000 5 1 3 4 ,9 0 0 5250,000
Mat-Su 5100,500 5 1 9 ,5 0 0 580,000
Ketchikan 5140,550 5 4 0 ,7 0 0 597,750
Fairbanks 5 4 7 ,5 0 0

Prudhoe i i B i i l i i 5 2 3 ,800
NW Arctic Borough 5 2 3 ,8 0 0
A leutians East 5 2 8 ,500
Nome O'mwwmm 5 2 3 ,300

Yakutat 5 1 4 ,3 0 0
SSE LEPD &' <<■'* - 514 ,300
Unorg. LEPD l a s s i P 5 9 0 ,900

1

t o t a l ) 52 ,013 ,870 51 ,2 0 0 ,5 0 0 51,049,655

• R equirem ents under SARA Title III and AS 46 .13

NOTE: shaded  cells indicate no preliminary request subm itted by LEPC; requests for these LEPCs are staff es

Prepared by DEC/November 2, 1992

G:\GPRP\SERC\GRANTS.94\FY94ADJ.XLS
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CS FOR SENATE BILL NO. 33 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR LEMAN

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to grants for local emergency planning committees and 

emergency response organizations; and providing for an effective date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 26.23.040(e) is amended by adding a new paragraph to read:

(12) to the extent that money is available from an appropriation for the 

purposes of this paragraph,

(A) award grants for training local emergency planning 

committees and the emergency response organizations that execute the plans 

developed by the committees under AS 46.13.080 and 46.13.090; and

(B) in order to comply with 49 U.S.C. Appx. 1815(a)(3), make 

funds available to local emergency planning committees for developing 

emergency plans under AS 46.13.

* Sec. 2. AS 46.03.020 is amended by adding a new paragraph to read:

(14) award grants for the purposes of forming local emergency planning

-1-
New Text: U n d e r l i n e d  (DELETED TEXT BRACKETED]

CSSB 33( )
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committees under AS 46.13.070.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSSB 33( ) -2-
■Ve v  T e x r  U n d e r l i n e d  (DELETED TEXT BRACKETED]



F I S C A L  N O T E

Revision Qate:
Title:

STATE O F  A LA SK A
1993 LEG ISLA TIVE SESSION

B IL L  .NO. S3 33

c r a n e s  t o r  L o c a l  e m e r g e n c y

? L a n n i n g  Commie t rees

Qept. Affected: pyy ̂ _________________
_3RU: D i s a s c e r  P l a n n i n g  a n d  C o n t r o l
Component: H a z a r d o u s  M a t e r i a l s  R e s p o n s e

Sponsor:
Requestor

S e n . L e m a n 
S e n . Leman

Exp en d itu re s lR aven u as:

COMPONENT SERIAL NO. 

(Thousands oi Oollars)

121L

OPERATING FY9A | FY9S FY96 FY97 FY98 | FY99
PERSONAL SERVICES 1
TRAVEL 1 1
CONTRACTUAL 1 1
SUPPLIES 11 1 !
EQUIPMENT 1 1 1
LAND 1 STRUCTURES 1 1 I !
GRANTS, CLAIMS ! 1 1 I
MISCELLANEOUS j I I I :
TOTALOPERATING O I 0 9 o a 1 o

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Oollars)
IQ02 Federal Receipts 
1003 GF Match

!
! !

1004. GF 1
1005 GF/Praqram Receipts 1
100SGF/MHTIA ........... f ....................
Other
TOTAL O O 0 O 0 0
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FULL-TIME 1 1 1 1
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Estimate of currant year (FY93I impact: t
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' FEB 111993 
S E N A T O R  L O R E N  L E M A N  Northwest Anchorage
3111 “ C "  Street Anchorage, AK (J5):t03 5fil-7(il4 D uring Session: State Capitol Ju n eau , AK 95)001 465-2095

T O :  S E N A T O R  R A N D Y  P H I L L I P S ,  C h a i r m a n

S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

F e b r u a r y  9 ,  1 9 9 3

F R O M :  S E N A T O R  L O R E N  L E M A N

S p o n s o r

P l e a s e  s c h e d u l e  a t  y o u r  e a r l i e s t  c o n v e n i e n c e ,  S B  3 3 :

" A n  A c t  r e l a t i n g  t o  g r a n t s  f o r  l o c a l  e m e r g e n c y  p l a n n i n g  

c o m m i t t e e s  a n d  e m e r g e n c y  r e s p o n s e  o r g a n i z a t i o n s ;  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e " .

T h i s  b i l l  a u t h o r i z e s  t h e  D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s  

A f f a i r s ,  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s  t o  a w a r d  g r a n t s  t o  l o c a l  

e m e r g e n c y  p l a n n i n g  c o m m i t t e e s  a n d  t o  e m e r g e n c y  r e s p o n s e  

o r g a n i z a t i o n s  t h a t  e x e c u t e  e m e r g e n c y  p l a n s  r e q u i r e d  u n d e r  A S  

4 6 . 1 3 . 0 0 0  a n d  4 6 . 1 3 . 0 9 0 ;  a n d  a u t h o r i z e s  t h e  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  a w a r d  g r a n t s  f o r  t h e  p u r p o s e  o f  

f o r m i n g  l o c a l  e m e r g e n c y  p l a n n i n g  c o m m i t t e e s  u n d e r  A S  4 6 . 1 3 . 0 7 0 .



SENATOR LO R E N  L E M A N  Northwest Anchorage
>111 " C "  Snvur Anchorage, AK '.I'JSM 5l>!-7(>14 D uring Session: State C.ipitol Jiiihmii, AK'.HJHOI Mil-Jf)*)'>

S P O N S O R  S T A T E M E N T

A c t  r e l a t i n g  t o  g r a n t s  f o r  l o c a l  e m e r g e n c y  p l a n n i n g  

c o m m i t t e e s  a n d  e m e r g e n c y  r e s p o n s e  o r g a n i z a t i o n s ;  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e .

P R O P O S A L

S B  3 3  w i l l  a l l o w  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  

a w a r d  g r a n t s  t o  f o r m  l o c a l  e m e r g e n c y  p l a n n i n g  c o m m i t t e e s  a n d  w i l l  

a l l o w  t h e  D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  t o  a w a r d  

g r a n t s  f o r  d i s a s t e r  p l a n n i n g  a n d  r e s p o n s e .

F u r t h e r  l e g a l  r e v i e w  o f  t h e  H a z a r d o u s  M a t e r i a l s  T r a n s p o r t a t i o n  

U n i f o r m  S a f e t y  A c t  o f  1 9 9 0  r e v e a l e d  t h a t  t h e  w o r d i n g  o f  S B  3 3  w i l l  

n o t  a l l o w  t h e  s t a t e  t o  u s e  H M T U S A  m o n i e s  f o r  p l a n n i n g  g r a n t s .  T h e  

D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s ,  D i v i s i o n  o f  E m e r g e n c y  

S e r v i c e s  w o u l d  l i k e  t o  b e  a b l e  t o  t r a n s f e r  t h e s e  f u n d s  t o  t h e  

L E P C s .  T h e r e f o r e ,  I  r e c o m m e n d  t h a t  t h e  c o m m i t t e e  c o n s i d e r  C S S B  3 3  

w h i c h  i n c l u d e s  t h i s  l a n g u a g e .

H I S T O R Y

T h e  E m e r g e n c y  P l a n n i n g  a n d  C o m m u n i t y  R i g h t - t o - K n o w  A c t  o f  1 9 8  6 ,  2

U . S . C . A .  s s  1 1 0 0 1 - 1 1 0 5 0  ( 1 9 9 1 )  ( T i t l e  I I I  o f  t h e  S u p e r f u n d

A m e n d m e n t s  a n d  R e a u t h o r i z a t i o n  A c t  o f  1 9 8 6 ) ,  c o m m o n l y  k n o w n  a s  S A R A  

T i t l e  I I I ,  w a s  p a s s e d  l a r g e l y  i n  r e s p o n s e  t o  t h e  c h e m i c a l  a c c i d e n t  

i n  1 9 8 4  a t  B h o p a l ,  I n d i a .

S A R A  T i t l e  I I I  h a s  t w o  d i s t i n c t  p a r t s :  a n  e m e r g e n c y  p l a n n i n g

m e c h a n i s m  a n d  c o m m u n i t y  r i g h t - t o - k n o w  p r o v i s i o n s .  T h e  e m e r g e n c y  

p l a n n i n g  p r o v i s i o n s  r e q u i r e  e a c h  s t a t e ' s  g o v e r n o r  t o  e s t a b l i s h  a n  

e m e r g e n c y  p l a n n i n g  c o m m i s s i o n .  T h e  c o m m i s s i o n  s e t s  u p  e m e r g e n c y  

p l a n n i n g  d i s t r i c t s  a n d  a p p o i n t s  a n  e m e r g e n c y  p l a n n i n g  c o m m i t t e e  f o r  

e a c h  d i s t r i c t .  T h e  c o m m i t t e e s  a r e  r e q u i r e d  t o  p r e p a r e  e m e r g e n c y  

p l a n s .

I n  1 9 9 0 ,  t h e  L e g i s l a t u r e  c r e a t e d  t h e  S t a t e  E m e r g e n c y  R e s p o n s e  

C o m m i s s i o n .  T h e  S E R C  h a s  a p p o i n t e d  t o  d a t e  1 5  e m e r g e n c y  p l a n n i n g  

c o m m i t t e e s .



D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

Position P a p e r
Bill No: Senate Bill 33 Approved: _

Name: Jo h rrrf Sand or 
Title: Commissioner, Chairman o f the SERC 
Date: February 9, 1993Bill Title: LEPC Grants

Senate Bill 33 would in part give DEC the authority to issue grants to local emergency planning 
committees (LEPCs) to form pursuant to AS 46.13.070. LEPCs are required under both State 
and federal law to prepare and periodically review emergency plans that prescribe the 
methods and procedures to be followed in the event of a release of a hazardous substance, 
including oil. LEPCs play a vital role in developing community awareness, training or community 
resources, and planning for hazardous substances emergencies in their areas.

Currently, DEC receives funding for the purposes of forming LEPCs however, when an LEPC is 
not directly connected to a municipal government, the Department has no way to pass the 
funding on to the LEPC. This legislation would simply allow DEC to grant the money directly to 
the organization for which its use is intended.

DEC and the State Emergency Response Commission (SERC), which much approve the 
formation of all LEPCs, both support the legislation.

For further Information contact: Janice Adair
Assistant Commissioner/Legislative Liaison 
465-5050
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Date of 5-Day Notice:
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CRA Committee considered SENATE BILL NO. 35

"An Act providing immunity for the Alaska State Emergency Response Commission, the local 
emergency planning committees, the Hazardous Substance Spill Technology Review Council, and 
their members for official actions; and providing for an effective date."

and recommends:

[ ] replace with CS

[ ] attaches amendment(s)

[ ] adopts__________________
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Letter of Intent

[ ] do pass 

[ ] do not pass 

[ ] no recommendation 

[^ ind iv idua l recommendations
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[ ] same title 
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: 
Title: Providing Immunity for members of the 

SERC, LEPC's and HSSTRC ______

B IL L  NO.

Department Affected:

SB 35

Environm ental
Conservation

Sponso r:

R equesto r:

Senator Leman
BRU: Spill P rrvention &  Response
Component: G overnm ent Preparedness

Senator Phillips
COM PONENT SERIAL NO. 1

EXPENDITURES/REVENUES:
I 3

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS .CLAIMS
MISCELLANEOUS

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.01
0.0 0.0 0.0 0.0 0.0 0.01
0.0 0.0 0.0 0.0 0.0 0.01
0.0 0.0 0.0 0.0 0.0 0.01

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.01

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING:
1002 FEDERAL RECEIPTS 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF MATCH 0.0 0.0 0.0 0.0 0.0 0.01
1004 GF 0.0 0.0 0.0 0.0 0.0 o.o:
1005 GF/PROGRAM RECPT c.o 0.0 0.0 0.0 0.0 0.01
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.01
OTHER 0.0 0.0 0.0 0.0 0.0 O.Oi
TOTAL 0.0 0.0 0.0 0.0 0.0 o.o!

POSITIONS: NONE
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: S_______ NONE
ANALYSIS: (Attach a separate page if necessary.)(Attach a separate page i

Prepared by: Bob Poe, Director
Division: Information & Administrative

P hone: 
D a te :

465-5010
1/18/94

Approved by Commissioner:
Agency: Department of Environmental Consqyvation______ Date: 1/18/94

Distribution (by preparer):LegisIative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
Rev. 12/92 Page o f
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D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

Position R op e r
BIIINo: Senate  Bill 35 Approved:

Name: John AsSandor 
Title: Commissioner. Chairman o f the SERC 

Bill Title: SERC, LEPC. HSSTRC Immunity Date: February 9. 1993

Senate Bill 35 would provide immunity for the Alaska State Emergency Response Commission 
(SERC), local emergency planning committees (LEPCs) established by the SERC, and the 
Hazardous Substance Spill Technology Rpview Council (HSSTRC) and their members from civil 
damages and costs resulting from any acts or omissions occurring within the course and scope 
of their official duties under AS 46.13, unless the act or omission constitutes gross negligence 
or intentional misconduct, or may be the subject of relief under an applicable federal law.

This would add a new section of AS 46.13 which at present does not address the question of 
the liability of the SERC, LEPCs or HSSTRC nor the personal liability of the members of these 
entities.

State officials and members of the public serve on the SERC, LEPCs, and the HSSTRC. In 
performing tasks related to hazardous substance emergency planning and preparedness, 
community right-to-know reporting, toxic chemical release reporting, and the management of 
hazardous substances, the individuals appointed to these entities serve to protect the health 
and welfare of the citizens of this state.

The potential exposure to liability arising from these statutorily authorized activities may 
dissuade qualified and otherwise interested members of the public from accepting 
appointments to the SERC, LEPCs and HSSTRC. In order for these entities to function 
effectively and to encourage the participation of qualified individuals, the Department of 
Environmental Conservation supports the amendment of AS 46.13 as provided by this 
legislation to provide immunity for these entities and their members for any act or omission 
occurring within the course and scope of their statutorily authorized activities, except for 
those acts or omissions which constitute gross negligence or intentional misconduct or which 
may be the subject of relief under applicable federal law.

For further information contact: Janice Adair
Assistant Commissioner/Legislative Liaison 
465-5050
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January 13, 1994

Senator Loren Leman JrAX (907) 465-3810
State Capital
Juneau, Alaska 99801-1182 
Dear Senator Leman:
Thank you for the opportunity to comment on SB 35. The legislation is needed and has 
our complete support.
Sincerely,

City Manager
GB/nej
cc: Senator Zharoff
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Sites which I know will probably want to be added for C&RA Committee Meeting on 
SB 35 (1/13/94)

Anchorage
Fairbanks
Wrangell/Petersburg 
Ketchikan 
Kenai 
Haines 
Mat-Su

Annette (X3711)
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MEMORANDUM S t a t e  o f  A l a s k aDepartment of Environmental Conservation 
Division of Spill Prevention and Response

TO: Janice Adair .
Special Assistant to the 
Commissioner

Lynn Tomich Kent, Chief 
Spill Prevention, Planning 
and Management Section

FROM: Amy Skilbred
SERC Coordinator

DATE: March 19, 1992

FILE NO:

TELEPHONE NO: 

SUBJECT:

465-5220

Response to Questions from 
Senate Committee

1. What have the LEPCs requested In terms of funding?
In FY ’92, 11 LEPCs and 10 communities requested $1,579,656 in proposals to 
DEC, submitted during the fiscai year. The Legislature appropriated $600,000 for 
LEPC funding, and DEC provided an additional $300,000 for LEPCs to conduct 
hazards analyses. LEPCs do not directly request funding from the Legislature.

For FY ’93, DEC has requested $1.2 million from the Response Fund for 
assistance to LEPCs. This figure is based on the assumption that more 
communities will have formed LEPCs, or be interested in forming LEPCs. Thus 
more communities would request funds.

2. What are the funds for?
LEPC funding is used: (1) to establish LEPCs; (2) to conduct hazards analyses 
on facilities with hazardous materials; (3) to write hazardous substance 
emergency response plans; (4) to implement, test, and revise those plans; and (5) 
reduce the risks to the community from hazardous materials.

The funds are used for operating expenses of the LEPC, purchase of computer 
equipment and supply needs, secretarial support for the organizations, and 
contractual work for the LEPC.

3. What criteria are used to allocate the funds to LEPCs and communities?
The criteria used to allocate the funds as set forth in the proposal guidelines are:

1. The risk in the area posed by potential emergency releases.
2. The number of people at risk in a particular area.
3. Resources already available to the particular planning committee and 

willingness to find additional funding sources.

1



4. Completeness of the application.
5. Working relationship with local governments, citizen advisory committees and

State agencies.
6 . Availability of other funding to supplement DEC funds.
7. Consideration of all applications received.

4. Do we have guidelines or regulations for how the money is used?
The guidelines for using the funds are fairly general. They must be used for 
hazardous substance planning by the LEPCs or the community. The funds were 
given to local communities through Memorandum of Understanding with the 
Department. Attached is an example of one of the Memoranda.

Due to LEPC criticisms of micro management on the part of the Department, the 
Memoranda of Understanding were pared down at the Commissioner’s request to 
the minimum necessitated by law. What must be included in an MOU by law is 
not clear.

LEPCs and communities are given all of the funds up front.

5. Do we have any limits?
LEPCs and communities are to fulfill the terms of the MOUs.

6. Do we pay for travel and per diem?
LEPCs and communities can use funds for travel and per diem following borough 
travel/per diem procedures. We do not expect that much of the funds will be 
used to pay for travel and per diem to attend regular LEPC meetings. However, 
the funds will be used to pay travel and per diem for regional and statewide LEPC 
gatherings (such as the quarterly LEPC meetings that precede State Emergency 
Response Commission meetings).

7. How do we check on tiiem? What checks and balances exist?
A final accounting is required by the MOU that says how the funds were spent.

There are limited checks and balances. All funds are given out up front pursuant 
to the MOUs. The LEPCs tell us how they have spent the funds, in accordance 
with the terms of the MOU. Their is a fair amount of latitude in how LEPCs can 
spend the funds. (See number 4, similar question).

8. What federal sanctions, if any, would we face if we did not have a SERC or 
LEPCs?
There are no federal sanctions. However, if the State does not have a SERC or 
LEPCs, it may assume greater liability if a hazardous substance release occurred 
and there were no plans for how to handle such an emergency.

2



9. If we grant the money to an organization, what would we do if they did not 
form an LEPC?
Nothing, as long as they attempted to form an LEPC. There is no way to force 
local communities to form LEPCs.

10. What would the grant agreement look like?
The grant agreement would be similar to the current MOUs.

11. Would we have regulations for this?
At this point in time, we do not yet have any regulations for AS 46.13 (the State 
Statute implementing SARA Title III). Regulations to implement a grant program 
would be appropriate.

12. Why don’t the local governments contribute money, or do they contribute 
something?
Several of the local governments have been contributing in kind services for 
several years (especially those LEPCs that have been around for some time).

One LEPC also received funding assistance from a facility within the LEPD.

13. Do we have any limit on the number of members on an LEPC?
Thirteen categories of members are required by law. Many LEPCs, however, 
have more members. I do not believe that the number of the members has much 
bearing on how much the LEPC requests for funding (travel and per diem to 
attend meetings has never yet been requested).

The number of LEPCs is a more critical figure when trying to determine funding.
At this point the SERC has designated 24 Local Emergency Planning Districts 
(LEPDs) covering the State. We estimate that their may be 30 LEPDs when 
LEPCs are created for each area. We are trying to hold the number of LEPDs 
and LEPCs dcwn because of funding and staffing resources to assist LEPCs.

14. What if the local fire department was all a community could get to do this?
Then the community would not have an LEPC. Both Federal and State statutes 
stipulate that a broad representation of the community must be represented on an 
LEPC.

g:\sppm\serc\correspo\janice.amy
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DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

January 20, 1993

PLEASE REPLY TO:
3  1031 W 4TH AVENUE. SUITE 200 
ANCHORAGE. ALASKA 99501■ 1994 
PHONE: (907)269-5100
FAX: (907) 276-3697

3  KEY BANK BUILDING
100 CUSHMAN ST.. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907) 452-1566
FAX: (907) 456-1317

X  P. O. BOX 110300 - STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) 465-3600
FAX: (907) 463-5295

WALTER J. HICKEl , GOVERNOR

Senator Loren Leman 
State Capitol, Room 115 
Juneau, AK 99801-1182

Re: Tort liability and emergency
response planning

Dear Senator Leman:

Last year, the Department of Law prepared a memorandum of 
advice concerning the potential tort liability associated with the 
emergency response planning activities of the State Emergency 
Response Commission, the local emergency planning committees, and 
th0 Hazardous Substance Spill Technology Review Council, and their 
mei-.ibers, 1992 Inf. Op. Att'y Gen. (Mar. 31; 663-91-0483). This
memorandum reflects the current law in this area.

There are a couple of matters that should be updated. 
First, on page 3, the memorandum states that the State Emergency 
Response Commission has designated 25 emergency planning districts 
and appointed 11 local emergency planning committees. As of today, 
there are 26 districts and 15 committees.

Second, SB 35 does not provide immunity when an act or 
omission constitutes gross negligence or reckless misconduct. On 
pages 14 - 15 of the memorandum, there is a definition of "gross 
negligence" that is based upon a 1968 Alaska Supreme Court case, 
L e a v i t t  v .  G i l l a s p i e ,  443 P.2d 61 (Alaska 1968). The L e a v i t t  

definition of gross negligence requires a choice of a course of 
action, either with knowledge of serious danger or with knowledge 
of facts that would disclose serious danger. The Alaska Pattern 
Civil Jury Instructions, last revised in 1988, use the L e a v i t t  

definition of gross negligence. However, in 1983, after L e a v i t t ,  

the Alaska Supreme Court distinguished the concept of recklessness 
from gross negligence, and defined gross negligence to mean "a 
major departure from the standard of care." S t o r r s  v .  L u t h e r a n  

H o s p i t a l s  a n d  H o m e s  S o c i e t y  o f  A m e r i c a ,  I n c . ,  661 P.2d 632, 634
(Alaska 1983). The S t o r r s '  definition of gross negligence, 
therefore, is considerably broader than the L e a v i t t  definition. 
Depending on the circumstances, either definition may be 
appropriate.

03-C5LH



Senator Loren Leman January 20, 1993
Page 2

Please do not hesitate to contact us if we can be of
further assistance with respect to this matter.

MS:lae

cc: Kris Lethin
Legislative Liaison 
Office of the Governor

Janice Adair 
Assistant Commissioner
Alaska Dep't of Environmental Conservation

Sincerely,

CHARLES E. COLE 
ATTORNEY GENERAL

By:
Marie Sansone
Assistant Attorney General 
Natural Resources Section 
Juneau



MEMORANDUM S t a t e  o f  A l a s k a
D e p a r tm e n t o f L a w

TO

P R O M :

Hon. John A. Sandor 
Commissioner
Dep't of Envtl. Conservation

O A T E  

F I L E  N O  

T L l  N O  

S U B J E C T

Marie Sansone
Assistant Attorney General
Natural Resources Section - Juneau

March 31, 1992

663-91-0483

465-3600

Tort liability and 
emergency response 
planning

On behalf of the Alaska State Emergency Response Com­
mission, you have asked whether the commission may delegate to a 
committee the authority to grant interim approval of emergency 
plans. The statutes that create the commission and specify its 
powers do not authorize the delegation of authority; therefore, 
the commission may not delegate interim approval authority.

You also requested our advice concerning the potential 
tort liability associated with response actions carried out in 
accordance with emergency plans. A number of statutes that pro­
vide immunity under specified circumstances are discussed below, 
as is AS 09.50.250(1), which establishes the "discretionary func­
tion exception" to state tort liability. In addition, in a 
memorandum dated October 29, 1990, the Department of Law advised 
you that the potential liability of the Alaska State Emergency 
Response Commission, the local emergency planning committees, and 
the Hazardous Substance Spill Technology Review Council and their 
members would be addressed in greater detail in connection with 
proposed immunity legislation. House Bill No. 407 and Senate 
Bill No. 359, which would provide immunity, were introduced in 
the legislature on January 16, 1992, and the potential tort
liability of these entities and their members is discussed below. 
Conclusions and recommendations are found beginning on page 35.

BACKGROUND

The Emergency Planning and Community Right-to-Know Act 
of 1986, 42 U.S.C.A. §5 11001— 11050 (1991) (Title III of the
Superfund Amendments and Reauthorization Act of 1986 (SARA Title 
III)), which provides the legal framework for emergency planning 
for extremely hazardous substances, was passed in response to the 
tragic chemical accident in 1984 at Bhopal, India. H.R. Rep. No. 
99-253(1), 99th Cong., 1st Sess., Vol. 4, at 258 (1985), 
reprinted in 1986 U.S.C.C.A.N. 2835, 2932. SARA Title III has
two distinct parts: an emergency planning mechanism and commun­
ity right-to-know provisions. The emergency planning provisions

'tl-002
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require the governor of each state to establish an emergency 
planning commission and to appoint to the commission persons with 
technical expertise in emergency response. The commission in 
turn sets up emergency planning districts and appoints an emer­
gency planning committee for each district. Using information 
provided by facilities that store, use, or release certain 
chemicals, the local committees are required to prepare emergency 
plans. 42 U.S.C.A. SS 11001— 11005.

I. ADMINISTRATIVE ENTITIES ESTABLISHED BY AS 46.13

A. The Alaska State Emergency Response Commission and the 
Local Emergency Planning Committees____________________

The Alaska State Emergency Response Commission (Alaska 
SERC), established as of September 24, 1990, by AS 46.13.010, is 
a continuation of the commission established on October 21, 1987, 
by Administrative order No. 103. Sec. 25, ch. 190, SLA 1990. 
AS 46.13.020 prescribes its composition:

The commission consists of the commissioners of 
community and regional affairs, environmental 
conservation, fish and game, health and social 
services, labor, natural resources, public safety, 
and transportation and public facilities, or the 
designees of the commissioners, the adjutant gen­
eral of the Department of Military and Veterans' 
Affairs or a designee, and seven members of the 
public to be appointed by the governor. . . .

Under SARA Title III, a state emergency response com­
mission is required to establish emergency planning districts to 
facilitate the preparation and implementation of emergency 
response plans. Two state statutes govern district boundaries. 
Under AS 46.13.040(2), the Alaska SERC is given the authority to 
designate and revise as necessary district boundaries, using the 
boundaries of regions established by the Department of Environ­
mental Conservation (DEC) under AS 46.04.200— 46.04.210 for the 
state master and the regional master oil and hazardous substance 
discharge prevention and contingency plans (state master plan and 
regional master plans) and of political subdivisions where appro­
priate. Under AS 46.13.060, unless otherwise designated by the 
Alaska SERC, the boundaries for the districts are the regions 
designated by DEC for the regional master plans. The Alaska SERC 
has created 25 local emergency planning districts.

The Alaska SERC appoints the members of a local emer­
gency planning committee (LEPC) for each district. Each LEPC
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must include representatives from each of the following groups: 
elected state and local officials; law enforcement, civil 
defense, firefighting, first aid, health, local environmental, 
hospital, and transportation personnel; broadcast and print 
media; community groups; and owners and operators of facilities 
subject to SARA Title III (covered facilities). The Alaska SERC 
may revise its appointments to the LEPCs as it deems appropriate. 
In addition, interested persons may petition the commission to 
modify the membership of an LEPC. 42 U.S.C.A. S 11001(c)-(d); 
AS 46.13.040(5). Under SARA Title III, state emergency response 
commissions were required to establish an LEPC for each local 
emergency planning district by August 1987. 42 U.S.C.A.
S 11001(c). The Alaska SERC has currently appointed 11 LEPCs for 
25 districts, and thus is not in compliance with SARA Title III.

The Alaska SERC supervises and coordinates the activi­
ties of the LEPCs. 42 U.S.C.A. § 11001(a); AS 46.13.040(6). The 
duties of the LEPCs are prescribed throughout SARA Title III’ and 
in AS 46.13.080. Under SARA Title III, the LEPCs were required 
to develop emergency response plans for extremely hazardous sub­
stances by October 17, 1988, and to review the plans at least
annually thereafter. 42 U.S.C.A. S 11003(a). SARA Title III 
requires each LEPC to submit its plans to the Alaska SERC for 
review and recommendations as may be necessary to ensure coordi­
nation with the plans of other districts. Id.. S 11003(e). 
State law requires in addition that the plans prepared by the 
LEPCs include procedures to be followed in the event of a 
hazardous substance release. AS 46.13.090(a)(2). Under
AS 46.13.040(4) and AS 46.13.045(a), the Alaska SERC must review 
and approve the extremely hazardous substances and hazardous 
substances emergency plans.

The Alaska SERC also reviews and approves the state and 
regional master plans and the state, interjurisdictional, and 
local plans prepared under the Alaska Disaster Act, AS 26.23, to 
the ex-tent the latter plans pertain to hazardous substance 
response. AS 26.23.215; AS 46.13.040(3)-(4). The Alaska SERC is 
directed to use the criteria established by AS 46.13.0451 for

AS 46.13.045 provides:

PLAN APPROVAL; INCIDENT COMMAND SYSTEMS.
(a) The commission shall review and exercise 
approval authority over local, interjurisdic­
tional, regional, and state plans for hazardous 
substance discharge response, including plans 
prepared under AS 26.23, AS 46.04.200— *46.04.210,

(continued...)
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the review and approval of the various plans, and to adopt 
regulations to carry out the purposes of AS 4 6.13 and the emer­
gency planning provisions of SARA Title III. AS 46.13.040(4) and 
( 1 1 ) .

B. Ihe_Hazardous Substance Spill Technology Review Council

The legislature established the Hazardous Substance 
Spill Technology Review Council (HSSTRC) in the Alaska SERC to 
assist in the identification of containment and cleanup products 
and procedures for arctic and sub-arctic hazardous substance 
releases and to make-recommendations to state agencies regarding 
their use. AS 46.13.100— 46.13.110. The HSSTRC consists of the 
commissioner of DEC, the adjutant general of the Department of 
Military and Veterans' Affairs (DMVA), a representative of the 
University of Alaska appointed by the governor, the governor's 
senior science advisor, a representative of the Prince William 
Sound Science Center appointed by the governor, and four members, 
appointed by the governor, with broad expertise in physical or 
biological science; oil technology, transportation, or manage­
ment; fisheries; economics; environmental engineering; or law. 
The U.S. Coast Guard and the U.S. Environmental Protection Agency 
(EPA) may each appoint an employee to the council to represent 
their agencies as nonvoting members. AS 46.13.110(b).

' (...continued)
and this chapter.

(b) Before approving a plan, the commission 
shall ensure that the plan includes an incident 
command system that describes the respective roles 
of affected persons and agencies in a clear and 
specific manner and that the respective roles of 
state agencies are consistent with their statutory 
duties. The commission shall also ensure that the 
plans are well-integrated with related plans.

(c) To the extent consistent with other law, 
an incident command system approved under this 
section must provide the Alaska division of emer­
gency services has a major role in mobilization of 
personnel and resources, communications, transpor­
tation planning, and other logistics involved in a 
state response to an imminent or actual hazardous 
substance discharge.
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The HSSTRC is charged with a variety of tasks related 
to hazardous substance research. The council recommends research 
topics to DEC; establishes DEC spill technology testing proto­
cols; identifies research funding sources; makes proposals to the 
governor, the Alaska SERC, and other entities to encourage and 
fund discharge prevention and response; compiles and maintains 
information related to containment and cleanup technology, haz­
ardous substances management, industry and government practices 
and laws, and DEC research; and performs other functions as 
requested by the Alaska SERC. AS 46.13.120.

II. EMERGENCY PLANS

A. Emergency Planning for Hazardous and Extremely Hazard­
ous Substances Under AS 46.13 and SARA Title III_______

The emergency response plans prepared by the LEPCs 
establish the procedures to be followed in the event of a release 
of extremely hazardous substances as defined by federal law, plus 
the procedures to be followed in the event of a release of
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hazardous substances as defined by state law.2 Each plan must 
include:

(1) Identification of covered facilities, 
routes likely to be used to transport extremely 
hazardous substances, and additional facilities 
contributing or subjected to additional risk due 
to their proximity to covered facilities, such as 
hospitals or natural gas facilities;

(2) Procedures to be followed by facilities 
and local emergency and medical personnel to 
respond to a release of hazardous or extremely 
hazardous substances;

2 Emergency planning under SARA Title III pertains to some 360 
substances on EPA's List of Extremely Hazardous Substances, which 
is published at 40 C.F.R. Part 355 appendices A-B (1991). The 
list establishes threshold planning quantities for each sub­
stance. See 42 U.S.C.A. S 11002(a). Except for emergency 
notification procedures applicable to covered facilities, SARA 
Title III does not apply co the transportation or storage 
incident to transportation of extremely hazardous substances. 
42 U.S.C.A. § 11047.

In contrast, AS 46.13.090(a)(2) requires that the emer­
gency plans contain procedures to be followed in the event of a 
release of "hazardous substances." "Hazardous substance" is 
defined very broadly to mean:

(A) an element or compound which, 
when it enters into the atmosphere or in or 
upon the water or surface or subsurface land 
of the state, presents an imminent and sub­
stantial danger to the public health or 
welfare, including but not limited to fish, 
animals, vegetation, or any part of the 
natural habitat in which they are found;

(B) oil; or

(C) a substance defined as a 
hazardous substance under 42 U.S.C. 9601(14) 
[Comprehensive Environmental Response, Com­
pensation and Liability Act of 1980 
(CERCLA)].

AS 46.03.826(5); see AS 46.13.900(3).



Hon. John A. Sandor, Comm'r
Dep't of Envtl. Conservation
Our file f  663-91-0483

March 31, 1992
Page 7

(3) Designation of a community emergency 
coordinator and facility emergency coordinators to 
make determinations necessary to implement the 
emergency plan;

(4) Procedure*; for notification of a release 
by the facility emergency coordinators to persons 
designated in the emergency plan and to the 
public;

(5) Methods for determining whether a 
release has occurred and the area or population 
likely to be affected;

(6) A description of available emergency 
equipment and facilities;

(7) Evacuation plans;

(8) Training programs for local emergency 
response and medical personnel; and

(9) Methods and schedules for emergency plan 
drills.

See 42 U.S.C.A. S 11003(c); AS 46.13.090(a). In addition, each 
plan must include an incident command system that describes the 
respective roles of affected persons and agencies. 
AS 46.13.090(b).

B. State and Regional Master oil and Hazardous Substance 
Discharge Prevention and Contingency Plans_____________

The Alaska SERC is responsible for reviewing and 
approving state and regional master plans prepared by DEC. 
AS 46.13.040(3)-(4); AS 46.04.200(c)(5); AS 46.04.210(b). These 
plans must:

(1) take into consideration the elements of 
an oil discharge prevention and contingency plan 
approved or submitted for approval under AS 46.04.030;3

3 AS 46.04.030 requires oil discharge prevention and contin­
gency plans for oil terminal facilities, exploration and 
production facilities, pipelines, tank vessels, and oil barges. 
DEC is the only state agency that may approve, modify, or revoke 
these plans. AS 46.04.030(h).
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(2) include an incident command system that 
specifies the responsibilities for the assessment, 
containment, and cleanup of oil or hazardous 
substance discharger, on the part of DEC, DMVA 
Division of Emergency Services, and other state 
agencies; municipalities; federal agencies; 
operators of facilities; private parties whose 
property may be affected by a discharge; and other 
parties having an interest in or the resources to 
assist in containment and cleanup;

(3) include incident command systems for an 
emergency response under AS 26.23, AS 46.03.865, 
or AS 46.04,080;4

(4) identify actions necessary to reduce the 
likelihood of catastrophic oil discharges and 
significant discharges of hazardous substances; 
and

(5) designate locations where oil and 
hazardous substance emergency response supply and 
equipment storage depots should be established and 
where emergency response corps personnel should be 
available.

See AS 46.04.200— AS 46.04.210.

C. The State Emergency Plan and Local and Interjurisdic- 
tional Plans Prepared Under the Alaska Disaster Act

Under AS 46.13.040(3)-(4) and AS 46.13.045, the Alaska 
SERC is also responsible for reviewing and approving local, 
interjurisdictional, and state emergency plans for hazardous 
substance discharge response prepared under the Alaska Disaster 
Act, AS 26.23.5 The Alaska Disaster Act defines "disaster" to

AS 26.23 is the Alaska Disaster Act. AS 46.03.865 defines 
the authority of DEC in cases of emergency. AS 4 6.04.080 con­
cerns the role of DEC and the Division of Emergency Services with 
respect to catastrophic oil discharges.

f AS 26.23.215 clarifies the relationship between the emer­
gency plans prepared under the Alaska Disaster Act and the other 
plans approved by the Alaska SERC:

(continued...)
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include "the occurrence or imminent threat of widespread or 
severe damage, injury, or loss of life or property resulting from 
a natural or man-made cause, including . . . the release of oil 
or a hazardous substance, if the release requires prompt action 
to avert environmental danger or damage." AS 26.23.900(1)(B).

AS 26.23.040(a) requires the Division of Emergency 
Services to prepare and maintain a state emergency plan. The 
plan may include measures for:

(1) Preventing and minimizing injury 
and damage;

(2) Prompt and efficient response;

(3) Emergency relief;

(4) Identification of geographical 
areas, municipalities, or villages especially 
vulnerable to a disaster;

(5) Recommendations for zoning, build­
ing, and land use controls; safety measures for 
securing nonpermanent or semipermanent structures; 
and other preventive and preparedness measures;

(6) Assistance to local officials in 
designing local emergency plans;

5 (...continued)
tionship to ot7.ar planning statutes. To the 

extent that the state emergency "’an, interjuris­
dictional plans, and local prepared under
this chapter relate to action required to avert 
damage from a release of oil or a hazardous sub­
stance, the plans must be substantially equivalent 
in relevant respects to the local emergency plans 
prepared under AS 46.13 and the state and regional 
master plans prepared by the Department of 
Environmental Conservation under AS 46.04.200—  
46.04.210, use the same incident command systems 
used in those plans, and be approved by the Alaska 
State Emergency Response Commission under 
AS 46.13.045.
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(7) Authorization and procedures for 
the construction of temporary works designed to 
procect against or mitigate danger or loss;

(8) Organization of manpower and chains 
of command;

(9) Coordination of federal, state, and 
local disaster activities;

(10) Coordination of the state emergency 
plan with federal disaster plans; and

(11) Other matters necessary to carry 
out the Alaska Disaster Act.

See AS 26.23.040(a).

Each local and interjurisdictional disaster agency is 
required to prepare and keep current a disaster emergency plan 
for its area. AS 26.23.060(e). The state emergency plan and the 
local and interjurisdictional plans, insofar as they contain 
provisions relating to the release of oil or hazardous sub­
stances, must be substantially equivalent to the local emergency 
response plans prepared by tbe LEPCs and the state and regional 
master plans prepared by DEC, use the same incident command sys­
tems, and be approved by the Alaska SERC. AS 26.23.215.

DI8CP8SION

To respond to your request for advice, the topics of 
discussion have been arranged in the following order: delegation
of authority; preliminary definitions relating to tort liability; 
the status of the LEPCs for purposes of liability; immunity 
statutes; the effect on liability of the state of completion of 
the plans; personal liability of the members of the Alaska SERC, 
the LEPCs, and the HSSTRC; and overall conclusions and 
recommendations.

Your questions concerning the potential tort liability 
associated with response actions carried out during various 
stages of emergency response plan development and approval pose 
several difficulties. First, there are an infinite variety of 
circumstances under which a hazardous substance release could 
occur and under which an emergency response or the failure to 
respond could cause injury. While it's possible to outline the 
contours of tort law, the application of the law in any given 
circumstance to determine whether negligence exists and whether
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liability will be imposed ultimately depends on the unique facts 
of each case. Even slight differences in facts may lead to dif­
ferent findings regarding liability and immunity. Moreover, the 
law of torts changes frequently as the Alaska Supreme Court and 
the state legislature create new rights and remedies. The 
following discussion therefore highlights a number of statutes 
which provide protection from liability under the specific cir­
cumstances described in the statutes. In some instances, these 
statutes protect only the governmental entity mentioned; in 
others, the statutes limit personal liability. Because there may 
be instances where these statutes would not apply, the statutory 
"discretionary function exception" to state tort liability (stat­
utory sovereign immunity) and the common luw "official immunity" 
for state officers are discussed at length.

A second difficulty posed by your request is that the 
Department of Law may provide advice only to state agencies and 
state officials. To the extent your request seeks advice con­
cerning the liability of local governments, responders, and plan 
holders, it would be more appropriate for these entities to 
obtain advice from their own counsel. The potential liability of 
the LEPCs as state agencies, however, is discussed; and some 
background information is presented, although not analyzed, which 
concerns the liability of entities other than the state as these 
entities play an integral role in emergency planning.

I. DELEGATION OF AUTHORITY

In general, apart from ministerial functions, an admin­
istrative entity cannot delegate authority and functions which 
under the law may be exercised only by that entity. 73 C.J.S. 
Public Administrative Law and Procedure § 56 at 513 (1983) .
Unless authorized by statute, "administrative officers and 
agencies cannot delegate to a subordinate or another powers and 
functions which are discretionary or quasi-judicial in character, 
or which require the exercise of judgment; and subordinate 
officials have no power with respect to such duties." Id. at 
513-14 (footnote omitted). See also 2 Am. Jur. 2d Administrative 
Law § 221, at 51 (1962).

The Alaska SERC is composed of nine department heads or 
their designees and seven members of the public appointed by the 
governor. AS 46.13.020. The public members serve at the 
pleasure of the governor for staggered terms of three years. 
AS 46.13.030. While the nine department heads may delegate their 
authority to designees, the seven public members may not do so. 
See Citv of Cordova v. Med-jr^d cnmTn'nf 789 P.2d 346, 351-53
(Alaska 1990).
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The Alaska SERC adopted bylaws on November 2, 1990,
which provide for the establishment of committees. Under Article 
VIII, section 2, "The chair of the Commission may appoint persons 
other than Commission members or their designees to serve on 
committees." With respect to the approval of hazardous substance 
emergency response plans, Article IX, section 5, of the 
commission's bylaws states:

Any hazardous substance Emergency response plan 
subject to approval by the Commission under 
AS 46.13 shall first be referred to an appropriate 
committee for review, consideration, and its 
recommendation.

To facilitate the approval process, the Alaska SERC has 
proposed a procedure whereby an emergency response committee 
could grant interim approval or interim approval with conditions 
to the plans, pending review and approval by the full commission.

The statute which establishes the Alaska SERC and sets 
forth its powers and duties, AS 4 6.13, does not authorize the 
commission to delegate its powers and duties. Moreover, as 
discussed below at pages 23 to 28, the review and approval of 
emergency response plans is largely a discretionary function 
which requires the exercise of judgment. Based on established 
administrative lav cited above, AS 46.13.020, which specifies the 
composition of the commission and requires that its seven public 
members be appointed by the governor, should be interpreted to 
require that the Alaska SERC function as a whole, with the 
benefit of the expertise and experience of all its members. 
Without statutory authorization, the Alaska SERC cannot delegate 
its power to approve emergency response plans to a committee.

II. PRELIMINARY DEFINITIONS RELATING TO TORT LIABILITY

SARA Title III authorizes citizen suits against a state 
governor or state emergency response commission, but not an LEPC,
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for failure to comply with certain requirements of the Act.6 
42 U.S.C.A. s 11046(a)(1)(C)-(D). SARA Title III also provides:

Nothing in this section [authorizing citizen 
suits] shall restrict or expand any right which 
any person (or class of persons) may have under 
any Federal or State statute or common law to seek 
enforcement of any requirement or to seek any 
other relief (including relief against the Admin­
istrator [of EPA] or a State agency).

Id. . S 11046(g). Thus, any person rfho believes he or she has 
been injured by an act or omission of the Alaska SERC or an LEPC 
or their members may file a tort claim in state court.

EPA, in a report entitled "Tort Liability in Emergency 
Planning,” provides a helpful definition of the word ”tort”:

A tort is an action that harms another person, 
business, or group. It occurs when a person acts 
or fails to act, without right, and thus harms 
another directly or indirectly. A tort is an act 
for which a civil action for personal injuries or 
property damage [may be brought], rather than a 
criminal suit.

Each state, through its laws, regulations, and 
court decisions, recognizes certain rights of 
individuals and businesses. A state's tort law 
protects these rights by oroviding a means for a

6 SARA Title III authorizes citizen suits against a state 
governor or a state emergency response commission for failure to 
provide access to an emergency response plan, material safety 
data sheets, lists of hazardous chemicals, inventory forms, toxic 
chemical release forms, and follow up emergency notices and for 
failure to respond to a request for tier II information. 
42 U.S.C.A. S 11046(a)(1)(C)-(D). The Act does not authorize 
financial penalties; however, a court may award the costs of 
litigation, including reasonable attorney's fees and expert wit­
ness fees, to the prevailing or substantially prevailing party. 
1<L ., S 11046(f).

SARA Title III also provides for criminal penalties 
against any person who knowingly and willfully discloses trade 
secrets entitled to protection under the Act. IsL.#
§ 11045(d)(2).
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person or business to seek compensation for losses 
or harm caused by another.

EPA, Tort Liability in Emergency Planning 2 (Jan. 1989).

"Negligence" is the failure to use reasonable care.
State v. Abbott. 498 P.2d 712, 725 (Alaska 1972). In a negli­
gence case, the plaintiff must prove all four of the following
elements:

(1) A duty requiring the actor to conform to 
a certain standard of conduct, for the protection 
of others against unreasonable risks.

(2) A failure on his or her part to conform 
to the standard required.

(3) Proximate cause, that is, a reasonably 
close causal connection between the conduct and
the resulting injury.

(4) Actual loss or damage.

Id.

Statutes which provide immunity often distinguish
between negligence and gross negligence or intentional miscon­
duct. "Gross negligence" or "reckless misconduct" occurs when
one has full knowledge of the hazards he or she is creating, so
as to evidence a reckless disregard of the possible consequences 
and an indifference to the rights of others. Leavitt v.
Gillaspie. 443 P.2d 61, 65 (Alaska 1968). Gross negligence dif­
fers from ordinary negligence in several important respects:

[Reckless misconduct or gross negligence] differs 
from that form of negligence which consists in 
mere inadvertence, incompetence, unskillfulness, 
or a failure to take precautions to enable the 
actor adequately to cope with a possible or 
probable future emergency, in that reckless mis­
conduct requires a conscious choice of a course of 
action, either with knowledge of the serious 
danger to others involved in it or with knowledge 
of facts which would disclose this danger to any 
reasonable man. It differs not only from the 
above-mentioned form of negligence, but also from 
that negligence which consists in intentionally 
doing an act with knowledge that it contains a 
risk of harm to others, in that the actor to be
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reckless must recognize that his conduct involves 
a risk substantially greater in amount than that 
which is necessary to make his conduct negligent.
The difference between reckless misconduct and 
conduct involving only such a quantum of risk as 
is necessary to make it negligence is a difference 
in the degree of the risk, but this difference of 
degree is so marked as to amount substantially to 
a difference in kind.

Restatement (Second) of Torts § 500 comment g at 590 (1965),
3 a o t s d _ l a  i c L

"Intentional misconduct" occurs when a person acts or 
fails to act, either for the purpose of causing harm to another 
or knowing that there is a substantial certainty of causing harm 
to another. See Restatement. supra.

The Alaska SERC, which is placed within DEC, and the 
HSSTRC, which is placed within the Alaska SERC, are state 
agencies. Any questions regarding the potential tort liability 
of these entities and their members must be answered with refer­
ence to state tort law concerning the liability of state agencies 
and state officials. The legal status of the LEPCs for purposes 
of tort liability requires further examination.

III. STATUS OF THE LEPCs AND LEPC MEMBERS FOR PURPOSES OF TORT
LIABILITX_______________________________________

In a previous memorandum, we advised you that for pur­
poses of receiving and expending money, LEPCs are state agencies. 
1992 Inf. Op. Att'y Gen. (Jan. 23; 663-92-0131). However, an
entity may be considered a state agency for one purpose but not 
another. Each circumstance requires an independent analysis.
A Ifls.kjt  Eishing__& Agricultural Bank v. 0/S Alaska
Coast. 715 P.2d 707, 709 n.5 (Alaska 1986). Applying the cri­
teria listed in our prior memorandum, we conclude that the LEPCs 
are state agencies for purposes of tort liability.

For purposes of emergency planning, the Alaska SERC 
establishes the boundaries of the local emergency planning 
districts based on regional boundaries established by DEC for the 
regional master plans or where appropriate, based on the bound­
aries of political subdivisions. The Alaska SERC may revise the 
boundaries of the districts. Although SARA Title III permits the 
designation of existing politxcal subdivisions as emergency 
planning districts, 42 U.S.C.A. S 11001(b), the state statute
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does not designate existing political subdivisions as such, but 
merely provides that if the Alaska SERC deems it appropriate, the 
boundaries of the emergency planning districts may coincide geo­
graphically with the boundaries of the political subdivisions of
the state. AS 46.13.040(2); AS 46.13.060.

The Alaska SERC appoints the members of the LEPCs and 
may revise the membership of the LEPCs. It also supervises and 
coordinates the activities of the LEPCs, and provides guidance, 
training, and funding for the LEPCs. See AS 46.13.040(5)-(6).

Under SARA Title III, the Alaska SERC is required to
review and make recommendations to the LEPCs on the local emer­
gency response plans; under AS 46.13, the Alaska SERC is further 
required to approve the plans. The Alaska SERC is required to
ensure that the plans prepared by the LEPCs contain an incident
command system and that the plans are well integrated with 
related emergency plans. This coordination promotes efficiency 
in emergency response actions at the local, state, and federal 
levels, and assures that the agencies involved will not be 
working at cross purposes. Any accident involving hazardous 
substances has the potential to impact the health and safety of
communities far beyond the area immediately affected, as well as
their environmental and economic wall-being. Thus, the work 
performed by the LEPCs is part of a statewide, coordinated 
emergency planning effort.

The Alaska SERC plays a large role in emergency plan­
ning at the local level, and has a great deal of control over the 
LEPCs. SARA Title III does not autnorize citizen suits against 
the LEPCs for their failure to meet the requirements of the Act, 
but rather, against the governor and the Alaska SERC. See 42 
U.S.C.A. § 11045. Neither SARA Title III r^r AS 46.13 impose 
emergency planning duties on the boroughs r municipalities. 
Based on the above, for purposes of tort liability, the LEPCs are 
stcite agencies.

Since the LEPCs are state ?.gencies for purposes of tort 
liability, it follows that LEPC members are state officers for 
purposes of tort liability. EPA concluded:

A Local Emergency Planning Committee that is cre­
ated by a State Emergency Response Commission and 
whose members are appointed by the state commis­
sion is also an agency of the state. If the 
members of the local committee are appointed by 
the state commission, then they represent the 
state rather than a city, county, or other 
political subdivision.
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EPA, Tort Liability in Emergency Planning 10 (1989).

With respect to the individual members of LEPCs, EPA
found that

[m]any Local Emergency Planning Committee members 
serve in a dual capacity as a member of the com­
mittee and as an employee of the political 
subdivision (city fire service, police department, 
or emergency management agency) , . . .

Depending upon the circumstances . . . the court 
could conclude that the actions of the committee 
membs_ were outside his role and authority as a 
committee member, but were within his capacity as 
a local governmental employee. Actions outside 
their committee role could be viewed by the courts 
as acts of the local governmental employer. This 
distinction could result in a determination that 
the local government, for example, was liable for 
the act of the employee rather than the state 
which appointed the individual to the committee. 
Committee members should therefore understand 
their authorized role and responsibilities.

Many local committee members are self-employed, 
employed by or represent a private business or 
non-profit corporation, or are a private citizen 
who is not employed. The actions of these local 
committee members would be considered state 
actions on behalf of the state as long as:

(1) The local committee members are 
appointed by the state commission;

(2) The state commission has the necessary 
state authority to appoint local committee 
members;

(3) Both the state commission and the local 
committee are agencies of the state;

(4) Ctate law recognizes the local committee 
members cs agents of the state; and

(5) The committee member is acting within 
the scope of his authority.
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Under these circumstances, the state courts would 
ordinarily perceive suits against local committee 
members as suits in their official capacity or 
suits against the state and such suits would not 
subject the individual to personal liability.

1^. at 11.

The EPA report, thus, supports the conclusion that 
provided the members of the LEPCs are acting within the scope of 
their statutory authority under SARA Title III and AS 46.13.080, 
they are state officers for purposes of tort liability and 
immunity.

IV. IMMUNITY STATUTES

A. Limitation of Liability for Negligence in Response 
Actions. AS 46.03.822__________________________________

AS 46.03.822 imposes strict liability on certain per­
sons for various costs incurred as a result of a release of 
hazardous substances.7 Subsection (h) provides the state and 
local governments immunity from liability under AS 46.03.822 in 
connection with certain response actions:

The state, a municipality, or a village is not 
liable under this section for costs or damages as 
a result of actions taken in response to an emer­
gency created by a release or threatened release 
of a hazardous substance generated by or from a 
facility or vessel owned by another person unless 
the actions taken by the state, the municipality, 
or the village constitute gross negligence or 
intentional misconduct.

AS 46.03.822(h).

For purposes of this statute, "hazardous substances" is 
defined in AS 46.03.826(5), quoted above in footnote 2 on page 6.
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B. Limitation of Liability for Negligence in Response 
Actions for Certain Oil and Hazardous Substance
Discharges. AS 46.08.160___________________________

AS 46.08.160 limits the liability of the state,
employees of the state, and members of the DMVA Oil and Hazardous 
Substance Response Corps for costs and damages resulting from 
actions taken in response to certain oil and hazardous substance 
discharges.8 AS 46.08.160 provides:

The state, an employee of the state, and a member 
of the corps are not liable for costs or damages 
as a result of actions taken under AS 46.08.100—  
46.08.190 in response to a release or threatened 
release unless the actions taken by the state, the 
employee, or the member of the corps constitute 
gross negligence or intentional misconduct.

This statute applies to (1) a catastrophic oil dis­
charge that constitutes an emergency under AS 46.04.080(a), (2) a
discharge of oil or hazardous substances declared an emergency

3 For purposes of this statute, "hazardous substances" is 
defined in AS 46.08.900(6) to mean:

(A) an element or compound that, when it 
enters into or on the surface or subsurface land 
or water of the state, presents an imminent and 
substantial danger to the public health 'r wel­
fare, or to fish, animals, vegetation, or any part 
of the natural habitat in which fish, animals, or 
wildlife may be found; or (B) a substance defined 
as a hazardous substance under 42 U.S.C. 9601—
9657 [CERCLA]; "hazardous substance" does not 
include uncontaminated crude oil or uncontaminated 
refined oil in an amount of 10 gallons or less.

"Oil" is defined as:

petroleum products of any kind and in any form, 
whether crude, refined, or a petroleum by-product, 
including petroleum, fuel oil, gasoline, lubricat­
ing oils, oily sludge, oily refuse, oil mixed with 
other wastes, liquified natural gas, propane, 
butane, and other liquid hydrocarbons regardless 
of specific gravity.

AS 46.08.900(7).
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under AS 46.03.865, (3) discharges declared an emergency by the
governor under AS 26.23, (4) discharges or potential discharges
that the commissioner of DEC reasonably believes may qualify 
under categories (l)-(3) above, and (5) discharges or potential 
discharges that the commissioner reasonably believes pcse an 
imminent and substantial threat to public health or welfare or to 
the environment. AS 46.08.130(b).

C. Limited Liability for Response Action Contractors, 
AS A6_l03 .823 and AS 46.03.825______________________

Third, under certain circumstances, AS 46.03.823 limits 
the liability of "response action contractors" whose acts or 
omissions are not contrary to a response plan or order by a state 
agency having jurisdiction over the release. This statute 
applies only to response action contractors as that term is 
defined in AS 46.03.826(H).9 Similarly, under certain circum­
stances, AS 46.03.825 limits the liability of oil spill response 
action contractors. However, AS 46.03.825 is repealed effective 
July 1, 1992. Secs. 10, 12, ch. 92, SLA 1991.

9 AS 46.03.826(11) defines "response action contractor" as:

(A) a person who enters into a response 
action contract with respect to a release or 
threatened release of a hazardous substance and 
who is carrying out the contract, including a
cooperative organization formed to maintain and 
supply response equipment and materials that
enters into a response action contract relating to 
a release or threatened release;

(B) a person who is retained or hired by and 
is under control oL a person described in (A) of 
this paragraph to provide services related to the 
response action contract; and

(C) a person who acts as a volunteer and is 
engaged in a response action.

Effective July 1, 1992, AS 46.03.826(11) is repealed.
AS 46.03.823(g) is also repealed and reenacted, and will contain 
in subsection (g)(3) this definition of response action contrac­
tor, with the exception of subparagraph (C) relating to
volunteers, which is omitted. Secs. 7, 12, ch. 92, SLA 1991.
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D. Limited Liability for Responding to Disaster, 
AS_9-2u_S.?.t.Q9.1_______________________________________________ __

AS 09.65.091(a) limits the liability of persons provid­
ing equipment or services at the request of a government agency 
during a declared state of emergency:

A person who provides equipment or services on the 
request of a police agency, fire department, 
rescue or emergency squad, or other governmental 
agency during a state of emergency declared by an 
authorized representative of the state or local 
government is not liable for the death of or 
injury to any person or damage to any property 
caused by that person's actions, except when the 
trier of facts finds that the person acted inten­
tionally, recklessly, or with gross negligence.

E. Limitation on Liability for Emergency Aid. AS 09.65.090

Under certain circumstances, AS 09.65.090 limits the 
liability associated with rescue and emergency care, and states:

(a) A person at a hospital or any other 
location who renders emergency care or emergency 
counseling to an injured, ill, or emotionally 
distraught person who reasonably appears to the 
persion rendering the aid to be in immediate need 
of emergency aid in order to avoid serious harm or 
death is not liable for civil damages as a result 
of an act or omission in rendering emergency aid.

(b) A member of an organization that exists 
for the purpose of providing emergency services is 
not liable for civil damages for injury to a per­
son that results from an act or omission in 
providing first aid, search, rescue, or other 
emergency services to the person, regardless of 
whether the member is under a preexisting duty to 
render assistance, if the member provided the 
service while acting as a volunteer member of the 
organization; in this paragraph, "volunteer" means 
a person who is paid not more than $10 a day and a 
total of not more than $500 a year, not including 
ski lift tickets and reimbursement for expenses 
actually incurred, for providing emergency 
services.
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(d) This section does not preclude liability 
for civil damages as a result of gross negligence 
or reckless or intentional misconduct.

F. Immunity From Suits Against Incorporated Units of Local 
Government. AS 09.65.070(c)-(d)________________________

In 1977, the legislature enacted a broad immunity 
statute, AS 09.65.070, which protects local governments. For 
purposes of immunity, a municipality is defined as "a political 
subdivision incorporated under the laws of the state that is a 
home rule or general law city, a home rule or general law 
borough, or a unified municipality," AS 01.10.060, and includes 
a public corporation established by a municipality. 
AS 09.65.070(e)(1). A "village" is an "unincorporated community 
where at least 25 people reside as a social unit." 
AS 09.65.070(e)(2).

This statute contains a "discretionary function excep­
tion" which has been interpreted by the Alaska Supreme Court in 
the same manner as the state discretionary function exception. 
See Urethane Specialties. Ir.c. v. City of Valdez. 620 P.2d 683, 
687-88 (Alaska 1980). There is, however, one important differ­
ence: AS 09.50.250 applies only to the state; AS 09.65.070(d)
protects a municipality as well as its agents, officers, and 
employees.

AS 09.65.070 provides in part:

(c) No action may be maintained against an 
employee or member of a fire department operated 
and maintained by a municipality or village if the 
claim is an action for tort . . . and is based 
upon the act or omission of the employee or member 
of the fire department in the execution of a func­
tion for which the department is established.

(d) No action for damages may be brought 
against a municipality or any of its agents, 
officers or employees if the claim

(1) is based on a failure of the munic­
ipality, or its agents, officers, or employees, 
when the municipality is neither owner nor lessee 
cf the property involved,
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(A) to inspect property for a 
violation of any statute, regulation or 
ordinance, or a hazard to health or safety;

(B) to discover a violation of any 
statute, regulation, or ordinance, or a haz­
ard to health or safety if an inspection of 
property is made; or

(C) to abate a violation of any 
statute, regulation or ordinance, or a hazard 
to health or safety discovered on property 
inspected;

(2) is based upon the exercise or per­
formance or the failure to exercise or perform a 
discretionary function or duty by a municipality 
or its agents, officers, or employees, whether or 
not the discretion involved is abused;

(3) is based upon the grant, issuance, 
refusal, suspension, delay or denial of a license, 
permit, appeal, approval, exception, variance, or 
other entitlement, or a rezoning;

(4) i3 based on the exercise or perfor­
mance during the course of gratuitous extension of 
municipal services on an extraterritorial basis; 
or

(5) is based upon the exercise or per­
formance of a duty or function upon the request 
of, or by the terms of an agreement or contract 
with, the state to meet emergency public safety 
requirements.

All of these provisions could come into play with 
respect to emergency response actions, and provide local govern­
ments and their employees, officers, and agents considerable 
protection from tort liability.

G. The "Discretionary Function Exception" to State Tort 
Liability. AS 09.50.250(1)_____________________________

The legislature created a cause of action for tort 
claims against the state in AS 09.50.250, and provided limited 
statutory immunity for discretionary functions. AS 09.50.250(1) 
provides:
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A person or corporation having a . . . tort claim 
against the state may bring an action against the 
state in the superior court . . . .  However, an 
action may not be brought under this section if 
the claim

(1) is an action for tort, and is based 
upon an act or omission of an employee of the 
state, exercising due care, in the execution of a 
statute or regulation, whether or not the statute 
or regulation is valid; or is an action for tort, 
and based upon the exercise or performance or the 
failure to- perform a discretionary function or 
duty on the part of a state agency or an employee 
of the state, whether or not the discretion 
involved is abused.

In the many cases construing this statute, the Alaska Supreme 
Court has emphasized the second clause, the "discretionary func­
tion exception," when a state agency i3 sued. See, e.g.. Aspen 
Exploration Corp. v. Sheffield. 739 P.2d 150, 155 (Alaska 1987).

Before determining whether statutory immunity applies 
in any given case, it is first necessary to determine whether the 
state is liable in the absence of immunity. Division of Correc­
tions v. Neakok. 721 P.2d 1121, 1125 (Alaska 1986). The court
adopted the following three-part test for determining whether the 
state will be immunized: (1) did the state have a duty z o  take
some action; (2) was the state's duty, if any, owed to the plain­
tiff; and, (3) if the state is liable under the first two 
requirements, is the state immunized by AS 09.50.250(1) because 
the actions or inactions complained of were discretionary? Adams 
v. State. 555 P.2d 235, 239-40 (Alaska 1976).

1. An actionable duty of care is owed to the public

A duty of care may be imposed by the common law or by 
statute, or it may arise from the voluntary assumption of respon­
sibility. See Adams. 555 P.2d at 240-41. Whether an actionable 
duty of care exists is a public policy question involving the 
following factors:

The foreseeability of harm to the plaintiff, the 
degree of certainty that the plaintiff suffered 
injury, the closeness of the connection between 
the defendant's conduct and the injury suffered, 
the moral blame attached to the defendant's con­
duct, the policy of preventing future harm, the
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extent of the burden to the defendant and conse­
quences to the community of imposing a duty to 
exercise care with resulting liability for breach, 
and the availability, cost and prevalence of 
insurance for the risk involved.

D-,S-tw,--V, Fairbanks .North Star Borough School Dist, . 628 p.2d 
554, 555 (Alaska 198.1) . When the public is the intended benefi­
ciary of a duty of care, the duty of care extends to anyone 
ioreseeably endangered by the state's conduct. Neakok. 721 P.2d 
at 1125-32, 1136.

With respect to emergency response plans, the various 
statutes which require emergency planning impose a duty of care 
on the Alaska SERC and the LEPCs. The public is the intended
beneficiary of the plans, and it is foreseeable that in the 
absence of emergency plans or in the event of deficient plans, 
people could be injured and property damaged.10 The state could 
thus be found liable if the duty of care is breached. The final 
prong of the analysis is to determine whether the discretionary 
function exception would provide immunity.

2. The discretionary function exception

The court has often remarked that when there is negli­
gence, liability is the rule, immunity the exception. See, e.g.. 
Japan Air Lines Co. . Ltd. v. Alaska. 628 P.2d 934, 937 (Alaska 
1981) (JAL). In State v. Abbott. 498 P.2d 712 (Alaska 1972), the
first case to interpret the discretionary function language, the 
court adopted the "planning versus operational" or "discretionary 
versus ministerial" test. Application of the "planning-opera­
tional" distinction regarding levels of decision-making involves 
"delicate degrees of judgmental values," State v. I'Anson. 529 
P.2d 188, 194 (Alaska 1974), and must take into account the
underlying purposes of the discretionary function exception. 
Abbott. 498 P.2d at 721-22.

10 For example, the House Conference Report on SARA Title III 
states, "The Senate amendment and House amendment both establish 
programs to provide the public with important information on the 
hazardous chemicals in their communities, and to establish emer­
gency planning and notification requirements which would protect 
the public in the event of a release of hazardous chemicals."
H.R. Conf. Rep. No. 99-962, 99th Cong., 2d Seas. 201 (1986),
reprinted in 1986 U.S.C.C.A.N. 2835, 3374. See also Williams v.
Ley bo Id Technologies. Inc... ___ F. Supp. ___, 1992 WL 26730 at 3
(N.D. Cal. 1992).
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The discretionary function exception recognizes (1) the 
need to preserve separation of powers by limiting judicial re­
examination of decisions made by other branches of government;
(2) the fact that the courts are not equipped to investigate and 
balance all the factors that go into an executive or legislative 
decision; and (3) the public interest in preventing the enormous 
and unpredictable liability that would result from judicial 
reexamination of the decisions of other branches of government. 
Id. Decisions regarding funding and the allocation of scarce 
resources are generally considered to be wade at the policy level 
and, therefore, are likely to be immune. Industrial Indemnity 
Co. V .  state. 669 P.2d 561, 564-65 (Alaska 1983).

However, not all decisions involving an element of 
discretion fall within the discretionary function exception. 
Wainscott v. State. 642 P.2d 1355, 1356 (Alaska 1982). Moreover, 
policy decisions cannot be implemented negligently. Johnson v. 
State. 636 P.2d 47, 65 (Alaska 1981). In contrast to discretion­
ary acts, operational or ministerial acts are those which concern 
routine, everyday matters, not requiring evaluation of broad 
policy factors. I'Anson. 529 P.2d at 194.

Application of the planning-operational test has proven 
difficult, and has resulted in numerous appellate decisions. The 
following examples may help illustrate the difference between 
planning and operational decisions.

Not immune: Once initial policy decision was made to
maintain the Seward Highway during the winter by salting, sand­
ing, and plowing, district engineer's decisions on how to 
allocate personnel and machinery were not immune. Abbott. 498 
P.2d at 722. Negligent placement of highway signs and road 
stripes was not immune. I'Anson. 529 P.2d at 193-94. Negligent 
performance of hotel inspection by state fire officials was not 
immune. (By voluntarily undertaking fire inspection, upon dis­
covery of extreme life hazard, state assumed a common law duty to 
protect occupants). Adams. 555 P.2d 240-44. Upon discovery of 
safety violations at pipe installation site, the Department of 
Labor's failure to take actions which would have prevented elec­
trocution of worker was not immune. Wallace v. sv.ate. 557 P.2d 
1120, 1124 (Alaska 1976). The state's negligent design of a
runway at the Anchorage airport was not immune. JAL. 628 P.2d at 
938. Once the policy decision had been made to reconstruct an 
overlapping road and railroad crossing, 1vhe approval of the 
reconstruction plans and the failure to place a sign at the 
crossing warning bicyclists of the particular hazard presented by 
the crossing were operational level decisions and not immune. 
Johnson. 636 P.2d at 64-66. The state's failure to control a 
dangerous parolee or warn his potential victims was not immune.
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Neakok, 721 P.2d at 1132-35. The City of Kotzebue was not immune 
when city police failed to respond to a telephone call in which 
caller identified himself, his location, and the likely scene of 
the crime, and informed police that he intended to kill a friend
of his. cjty_p£. Kdtsebuq v. McLean. 702 P.2d 1309, 1313-15
(Alaska 1985).

Immune; The state did not undertake to inspect hotel 
and abate fire hazards; and therefore, was immune. State v. 
Jennings. 555 P.2d 248, 250 (Alaska 1976). Decisions whether or 
not to designate intersection which was at considerable distance 
from school as a school safety zone or to undertake any other 
safety measures were discretionary and therefore immune. 
Jennings v. State. 566 P.2d 1304, 1311-13 (Alaska 1977).
Decision to issue warning against fly-by-night operators who 
install highly flammable insulation was immune, bL-; decisions 
regarding contents of warning were not immune. Uretnane Special­
ties V. city of Valdez. 620 P.2d 683, 688 (Alaska 1980).
Decision to install flashing amber and red light instead of red, 
amber, and green traffic light was immune. Wainscott. 642 P.2d 
at 1357. Decision whether or not to install guardrail was 
immune. Industrial Indemnity. 669 P.2d at 563. Decision not to 
use dust control procedures on the Dalton Highway was immune. 
Freeman v. State. 705 P. 2d 918, 920 (Alaska 1985). Decision to 
order removal of fence encroaching into right-of-way following 
disastrous storm war, immune, but not the manner in which the 
fence was removed. Gates v. City of Tenakee Springs. 822 P. 2d 
455 (Alaska 1991).

3. qo.n.clusjon

The decision to undertake emergency planning is an 
immune policy decision. Executive implementation of a policy 
decision is immune "if the decisionmaker is authorized to con­
sider basic political, social or economic policy factors and in 
fact considers them." Freeman. 705 P.2d at 920. Alaska SERC 
decisions are high level executive branch decisions which require 
the exercise of judgment. The emergency planning performed by 
the LEPCs likewise involves a significant amount of discretion. 
Some of the planning decisions concern funding and the allocation 
of personnel. To a great extent, the decisions of the Alaska 
SERC and the LEPCs are likely to be immune.11

11 Only two cases were found in which an action has been 
brought against a state emergency response commission, neither of 
which involves tort liability. In Ohio Chamber of Commerce v,

(continued...)


