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MEMORANDUM
TO: Senate Community and Regional Affairs Committee
FROM: Senator Randy Phillips, Chair

Community and Regional Affairs Committed
DATE: January 21, 1993
SUBJECT: Committee Hearing on SB 26
This memorandum is a request for a committee hearing for SB 26
and act relating to the move of the Legislative session to the

Anchorage area. This memorandum 1is being provided for the
committee record on SB 26.



Alaska State Legislature s

State Capitol
Juneau, A9™N99S01
- Randy Phillips (907)465-4949
iair .
Legislative 'Budget andAudit State Senator (P(')mge?tgrmz
i "Regi i District L ~
Community and BeglonaIAffalrs ‘Eagle River AX99577
Vice-Clialr (907)694-4949
Transportation
MEMORANDUM
TO: Nancy Quinto, Senate Secretary
FROM: Senator Randy Phillips, Chair

Community & Regional Affairs Committet
DATE: January 21, 1993
SUBJECT: Meeting Schedule
Senate Community and Regional Affairs Committee will meet at
9:00 am i1n the Butrovich Room on:
Tuesday, January 26, 1993 *©
SB 48 Appropriation: Supplemental for rural
attendance school boards and coastal resource

service areas

SB 15 Village public safety officers program

Thursday, January 28, 1993

SB 26 Legislative sessions to be iIn Anchorage



Alaska State Legislature

COMMITTEE
Senator Randy Phillips, Chair
Senator Robin Taylor, Vice Chair
Senator Rick Halford
Senator Al Adams
Senator Fred Zharoff
AGENDA
3:00 pm January

1. Call to Order

2. Introduction of Committee Members

3. Introduction of Commissioner Blatchford

SESSION:
State Capitol

Juneau, Ak 99801-118?
(907) 465-4989

INTERIM:

P O Box !

Eagle River. Ak 99577
(907) 694-4949

14, 1993

Overview of the Department by the Commissioner

Introduction of Division Heads

Tour of Department

4. Adjourn
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January 14, 1993

MEMORANDUM
TO: Nancy Quinto, Senate Secretary
FROM: Senator Randy Phillips

SUBJECT: Meeting Schedule

Senate Community and Regional Affairs Committee will attend
the Senate Finance Meeting, Friday, January 22, 1993, at
10:20AM. Commissioner Blatchford will be presenting the
Community and Regional Affairs Department budget overview.



Alaska State Legislature
SENATE

Official Business Slate Capitol
Juneau, AK 99801-1182

January 7, 1993

MEMORANDUM

At e
TO: Nancy Quinto, Senate Secretary
FROM: Senator Randy Phillips ~ ~ 1

SUBJECT: Meeting Schedule

Senate Community and Regional Affairs Committee will hold an
orientation meeting at 3:00 pm, January 14, 1993. The meeting
will be held at the Community Building, Rm 217.

Jwri \\]t-3773

3707
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February 9, 1993

MEMORANDUM
TO: Shirley Armstrong, Comm ittee Staff

Community & Regional Affairs Committee
FROM: Nancy Quinto

Secretary of the Senate
RE: Bills/Resolutions in Committee
Attached is a copy of "Bills & Resolutions in Committee”. Please

check your committee files to make sure that each of the
bills/resolutions listed on the report are in your possession. Ifyou find
any discrepancies, contact this office (3701) as soon as possible.

Thanks for your assistance.

STATE CAPITOL

JUNEAU, ALASKA 99801-1182

(907) 465-3701
FAX: 465-2832



Be/tets

B —

BB EB BB

121
20s
26/

%/
3 X

)
5
78S
88 A
89 s
S
%
10!

BILLS & RESOLUTIONS IN GOVMITTEE
COVMTTEE: SENATE COMMUNITY & REGIONAL. AFFARRS

B R I orme v o

B 12 APPROP LOCAL SERVICE ROADS & TRAILS Kerttula

820
B 2%

33
3
b

62
I

B 8 8BB BB BL B

88
89
B 92
3 %
38 102

DISSOLUTION CF NATIVE QCRPCRATIONS Adas
LEGISLATIVE SESSIONS TO BE IN ANHRAE  Phillips

CRANTS FCR LOCAL EVERGENCY PLANNING Lemen

Wﬁ\%&%ﬁﬁ@ﬂ Uncan
(PSS TR R ™

PUBLIC CHOOL FOUNDATION FROGRAM
SR e omo

DEADLINES FCR FUNDING EDUCATION

CAPITAL PROJECT GRANTS
APPROP: CAPITAL PROJECT MATCHNG GRANTS
REAA ADVISORY VOTES Zharo

MULTIPLE PERMITEE GAVING PRIZE AVONTS  Zharoff
MUNICIPAL PROPERTY TAX EXEVPTIONS F@ %

A6

GliTEe

01/11/93
01/11/93
01/11/93

01/11/93

bt
bt

01/22/93
01/29/93
02/03/93
02/03/93
02/05/93
02/05/93
02/05/93

BRPPS00






Alaska State Legislature

SENATE COMMUNITY AND REGIONAL AFFAIRS

COMMITTEE

SESSION:

Stale Capitol
Senator Randy Phillips, Chair Juneau. Ak 99301-1132
Senator Robin Taylor, Vice Chair (907) 465-4989
Senator Rick Halford INTERIM:
Senator AL Adams P O. Box 142
Senator Fred Zharoff AGENDA Eagle River Ak 99577

(907) 694-4949

9:00 am February 4, 1993

Call to Order (time and members present)
Palmer Annexation - Local Boundary Commission Approval of Petition

GROUND RULES: Testimony will be limited to 5-10 minutes each. We will
hear from the property owners affected by the annexation
first. Other testimoney by the public.

a. Property Owners

Dean & Melinda Dewey - Anchorage LIO

Robert Bailey - teleconference Matsu Off-net

Michael Dresnek - Anchorage LIO

Alaska Railroad Corp - Bonnie Bailey - Anchorage LIO
b. Testimoney from Members of Public - Matsu LIO

c. Mr. Soulack - City Manager, City of Palmer
on teleconference MatSu LIO

d. Ms. Kathy Hummel - Alaska Health Project
on teleconference Anchorage LIO

e. Mr. Darroll Hargraves, Chairman Local Boundary Commission
on teleconference Ketchikan LIO

f. Mr. Dan Bockhorst- Staff Local Boundary Commission
on teleconference Anchorage Off-net

Motion to introduce a resolution to disapprove the Palmer annexation.

4. SB 26 - Location of the convening of the legislature in regular
session - 3rd Public Hearing: on bill - committee discussion of
fiscal notes

5. Motion to move SB 26 with fiscal notes from committee with individucal
recommendations.

Adjourn



S. Fairbanks
area may vote
on annexation

By ERIC TROYER
Staff Writer j-

The residents of a section of
South Fairb" «we Wit finally get a
chance tc join the city this spj] My

At Monday’s meeting, the Fair-
banks City Council approved a re-
solution calling for a by-mail spe-
cial election for the annexation of
450 acres in South Fairbanks.

While the city is still waiting for a
final word from the state Local
Boundary Commission, the elec-
tion should be held around the end
of April, said City Clerk Toni Nigro.
The election should be small since
about 20 registered voters live in
the area, she said.

Several business owners in the
area support the annexation and
have been pushing for it for more
than a year. The council approved
the initial petition to annex the area
a year ago, but the paperwork was
set aside for months because of
other work, said City Manager Bob
Wolting.

Three fires i’ithe area, including
atrailer fire last month, have spur-
red the issue on. Buildings were
destroyed, in the fires, but no one
was injured. The city fire depart-
ment decided against fighting the
fires because they were outside the
city limits. The area has no other
fire protection.

Also at Monday’s meeting, the
council decided to try to sell some
of the property it inherited from the
Fairbanks Development Au-
thority.

The council instructed city staff
to try to sell the building that
houses the Gold Exchange Bar &
Grill. Staff will also bargain with
the Bread Line Soup Kitchen to sell
the building that houses the Clothes
Line, a non-profit, second-hand
store. The Bread Line owns the
business.

The city will continue trying to
sell the liquor license the FDA got
from tne Savoy Bar sale with a
minimum bid of $80,000.

However, the council decided it
will delay action on the lot that bor-
ders the Chena River behind the
Gold Exchange building until it
hears from the Chena Riverfront
Commission.



WALTERJ. HICKEL, GOVERNOR

LOCAU BOUNDARY COMMISSION

(907) ."'69-4500

February 25, 1993

The Honorable Randy Phillips
Chairman

Senate CRA Committee

State Capitol

Juneau, Alaska

Dear Senator Phillips:

I wish to comment on House Joint Resolution No. 31, disapproving the annexation
of territory to the City of Cordova.

It is no secret that the Cordova annexation proposal faces strong opposition by those
proposed to be annexed. While the concerns of those parties warrant meaningful
consideration, it is vital that the Legislature balance those parochial views with the
legitimate interests of others.

There are many issues which led the Commission to conclude that the Cordova
annexation proposal has substantial merit. However, | believe that the following
singular example best illustrates why the annexation is warranted.

The City of Cordova is required by state law to operate a city school district.
Approximately 410 students live within the boundaries of the City. An additional
90 students live in the area proposed for annexation, but attend City schools. These
90 students bring about a 22% increase in the enrollment in City schools. The City
is prohibited by law from levying property taxes outside its boundaries. To
compensate for this, the State provides tuition as supplemental financial aid to the
City for the education of "out of district students." These payments have averaged
about $185,000 annually. However, the Department of Education has recently
announced that it will cease those payments beginning next fiscal year. If the
annexation is denied, the City of Cordova will be left to cope with the loss of
substantial school funding.

i iint.'tfoiitocvi'itdpap™ UvC 1



The Honorable Randy Phillips
February 25, 1993
Page Two

This circumstance is equivalent to forcing the Anchorage School district to educate
all of the students in the Mat-Su School District, while not allowing Anchorage to
tax Mat-Su property owners, and then announcing that the State will eliminate more
than $20 million in financial aid for the Anchorage School District next year.

It is noteworthy that the Legislature singled out the school district boundary
problems in Cordova as an example of "organizational arrangements that cause
problems" in education (see Report of the Joint Committee on School Performance,
page 43, January 1991).

Education is but one example of the services provided to the area proposed for
annexation. Other services include emergency services (fire protection, search &
rescue, emergency police protection, jail), hospital, multiple recreational facilities,
and general governmental services such as the public library and museum. As the
City faces continued reductions in State aid, annexation is critical to ensuring that it
remains financially viable.

If House Joint Resolution No. 31 passes the House, | would encourage you to

consider the complete findings and conclusions of the Local Boundary Commission
which are listed in its 22-page decisional statement regarding this matter.

Cordially,

Darroll Hargraves
Chairman

LL VAN CA AR R



Staff at the Department of Conununity and Regional Affairs have
completed their review of the work draft (dated 2/18/92) of a
bill entitled "An Act relating to municipal incorporation,
reclassification, aad dissolution.”™ Generally, the draft does an
exc-llent job of addressing the changes to Title 29 of the Alaska
Statutes suggested by the Local Boundary Commission on pages
26-27 of i1ts 1991 Annual Report.

The following comments are offered for consideration:

RECXAEMO.CATaOW. .OF_-CIXIESM.

A. IncJLude— Ersyifiions fTor Reclassification of First Class and
Home Rule. On February 11. members of the Senate C&RA Committee
(particularly Senator Sturgulewski) expressed the need to provide
standards and procedures for vreclassification of home rule or
first class cities. Currently, the law makes no provision for
such reclassification. The Local Boundary Commission, a majority
of whom were present at the February 11 meeting of the Senate
C&RA Committee, 1informally agreed that provisions allowing such
reclassifications are needed. The Department of Community and
Regional Affairs also feels that such provisions are necessary.

It would appear that the work draft could be readily modified to

accommodate this desired change. This could be done by either
eliminating specific references to second class cities 1iIn the
Section 1 - 3 of the work draft, or alternatively adding

appropriate references to Tfirst class and home rule cities.
Other provisions of AS 29.04.040 which do not appear iIn the work
draft would also have to be modified (e.g. modification of the
section title "Reclassification of second class cities”).

IL- _Add Regulatory Authority. The Department recommends that
consideration be given to adding language which explicitly grants
authority to the Local Boundary Commission to adopt regulations
concerning reclassifications. However, care should be taken to
ensure that the effect cf doing so does not adversely impact the
Commission®s authority in other areas.

The Commission has clear authority to adopt regulations to
provide standards and procedures for ™"changing Jlocal boundary
lines" (AS 44.47.567), The term ™"changing local boundary lines"
has long been interpreted by the Commission, this agency and the
Attorney General"s office to include municipal iIncorporations.

As was discussed with the Senate C&RA Committee on February 11,
questions have recently arisen concerning the Commission’s
authority to adopt regulations concerning municipal
incorporation. This 1issue 1is included in the pending appeal
concerning the proposed incorporation of the Valleys Borough (see
pages 24-25 of 1991 Annual Report).

it-
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The Department i1s concerned! that by explicitly providing
authority to the Commission to adopt regulations to reclassify
municipalities, it may somehow weaken the case that the
Commission has authority to regulate iIncorporations. Perhaps the
best manner to address this concern would be to also provide
explicit authority for the Commission to adopt regulations for
incorporation in the fashion which has been done for annexations,
detachments, mergers, consolidations and dissolutions (AS
29.06.040(c), 29.06.0M0(b)(1)/ 29.06.450(a)(1))-

provisions explicitly authorizing the Commission to adopt
municipal 1Incorporation regulations would not seem at all out of

place in the draft bill (e.g. Section 4).

C. Modify -Requirement for Council Hearings,. Section 3 of the
draft retains the requirement iIn existing law that the city
council hold a hearing on the proposed reclassification.
However, the draft amendsAS 29.04.040(c) to require the city
council to conductthe hearing after the L8C has accepted the
pecition. There is little point in the council holding a hearing
and "then evaluatfing] the abili iy of the city to assume fTirst
class status”™ after the Commission has already approved a
petition for reclassification.

The Department believes that there is merit in promoting public
deliberation on any proposed reclassification before a petition

55 filed. Consequently, the Department recommends that AS
29.04.040(c) be repealed, but that Section 2 of the draft be
amended at line 8 to rea*l to the effect of the following: (@

the council may propose reclassification if It determines, on the
basi3 of at least one public hearing, that-the city has the human
and financial resources necessary *q assume classifTication
cxop-os.ed.™”

Additionally, AS 29.04.040(d) should be modified to reflect any
change of the requirement for the hearing by the council.

I1. IHCORPPBATIPW OE-UaiElgP MUNICIPALITIES.

A.  Score. it should be clear that a unified municipality could
form whether or not city government(s) or borough government(s)
exist prior to incorporation of the unified municipality.
Perhaps it would be best to explicitly state such in the bill.

B. Effect. It should also be clear that incorporation of a
unified municipality dissolves all cities and boroughs within its
boundaries. Again, perhaps i1t would be best to make an explicit
statement to this effect in the hill. Lanquage similar to that
in AS 29.06.370 would seem to be "._uitable.

0d2E HObIES (£0T /5 2@



C. Assistance. Seations 8 and 9 of the bill concerning
organizational ' .gEaafcs-— aBd— transitional assistance contain
language that exempts the application'oF~fdre3«~-p£0.vj.sAons. to™"a
unified municipality that occupies the area TfTormerly occupied by
a borough.™ The Department supports appropriate limitations to
avoid abuse of the opportunity for such assistance. However, it
would be 1ideal to craft language which does not preclude such
assistance where it may be truly warranted,

For example, an area within a borough might wish to join with a
large unincorporated region to form a single borough or unified
municipality (e.g. the 25,000 square mile Lake and Peninsula
Borough and the 22,000 square mile Dillingham Census Area).
Since a substantial portion of ruch a new municipality would
include territory which was previously part of the unorganized
borough, it would seem appropriate to extend the organizational
grant and transitional assistance to the municipality.
Obviously, some standard would have to be developed to determine
the circumstances under which this provision would apply.

Further, a borough or unified municipality which encompasses
previously unincorporated territory should be eligible to receive
a municipal land entitlement under AS 29.65 for that portion of

tne municipality not previously within a borough.
CONCLUSION
We appreciate the opportunity to review and comment on the

working draft at this time, We look forward to the opportunity
to provide further comments a3 this matter progresses.
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SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
Introduced:
Referred;
a Bill
FOR AN ACT ENTITLED
1 "An Act relating to municipal incorporation, reclassification, and dissolution."
2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
3  * Section 1. AS 29.04.040(a) is amended to read:
4 (@) A second class city may be reclassified as a first class city [BY HOLDING AN
5 ELECTION ON THE QUESTION,] if it meets the standards for incorporation as a first class
6 city under AS 29.05.011(a). Reclassification is proposed by filing a petition with the
7 department The department shall Investigate the proposal and report its findings to the
8 Local Boundary Commission with its recommendations. The commission shall hold at least
9 one nubile hearing in the city on the proposal. If the commission determines that the citv
10 meets the standards for incorporation as a first class citv and that reclassification is in the
11 best interest: of the state, it shall accept the petition. If the commission determines that the
12 citv docs not meet the standards or that redassification is not in the best Interests of the
13 state, it shall reject the petition. The decision mav be appealed under the Administrative
14 Procedure Act IAS 44.62) [THE DEPARTMENT DETERMINES FROM THE BEST FIGURES

o|*
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AVAILABLE THAT THE POPULATION OF THE CITY HAS REACHED 400 PERMANENT
RESIDENTS].
* Sec, 2, AS 29.04.040(0) is amended to read:
(b) A petition proposing (AN ELECTION ON THE QUESTION OF] reclassification

may be filed hv [INITIATED IN TWO WAYS:]

(1) anumber of voters equal to 15 percent of the number of votes cast in the city
at the preceding regular election [MAY FILE A PETITION WITH THE COUNCIL]; or

(2) the council may propose reclassification.

* Sec, 3. AS 29.04.040(c) is amended to read:

(c) If the Local Boundary Commission accepts a petition for reclassification, the
[THE] council shall hoid at least one public hearing la the city on the question of reclassification,
The council shall then evaluate the ability of the city to assume first class status and make its
findings public.
* Sec. 4, AS 29.05.011(a) Is amended to read:
(@) A community that meets the following standards may incorporate as a first class or
hm? njeaty:

(1) the community has 400 or more permanent residents;

(2) the bcu.iiiaries of the proposed city include all areas necessary to provide
municipal services on an efficient scale;

(3) the economy of the community includes the human and financial resources
necessary to provide municipal services: in considering the economy of the community, the Local
Boundary Commission shall consider property values, economic base, personal income, resource

and commercial development, anticipated functions, and the expenses and income of the proposed
city, including the ability of the community to generate local revenue;

(4) the population of the community is stable enough to support city government;

(5) there is a demonstrated need for city government.

* Sec. 5. AS 29.05.031(a) is amended to read:
(@) An area that meets the following standards may incorporate as a home rule, first

class, or second class borough, or as a unified municipality:

(1) the population of the area is interrelated and integrated as to its social.,

cultural, and economic activities, and is large and stable enough to support borough government;

NwThE. triadtradt (RLETED TEXT BRGEEDL
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(2) the boundaries of the proposed borough or unified municipality conform
generally to natural geography and include all areas necessary for full development of municipal
services;

(3) the economy of the area includes the human and financial resources capable
of providing municipal services; evaluation of an area's economy includes land use, property
values, total economic base, total p*sonal income, resource and commercial development,
anticipated functions, expenses, and Income of the proposed borough or unified municipality:

(4) land, water, and air transportation facilities allow the communication and
exchange necessary for the development of integrated borough government,

* Sec. 6. AS 29.05.060 is amended to read:

Sec. 29.05.060. PETITION. Municipal incorporation is proposed by filing a petition with
the department. The petition must [SHALL] include the following information about the
proposed municipality:

(1) class;

(2) name;

(3) boundaries;

(4) maps, documents, and other information required by the department;

(5) composition and apportionment of the governing body;

(6) a proposed operating budget for the municipality projecting sources of income
and items of expenditure through the first full fiscal year of operation;

(7) for a borough or unified municipality, based on the number who voted in
the respective areas in the last general election, the Signature and resident address of 15 percent
of the voters in

(A) home rule and first class cities in the area of the proposed borough

or unified municipality: &d

(B) the area of the proposed borough or unified municipality outside
home rule and first class cities;

(8) for a first class borough or unified municipality, a designation of arcawide

powers to be exercised;
(9) for a second class borough, a designation of aieawide and nonaicawidc powers

to be exercised;

aw M utdired TRETES 150 BRGEH]
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(10) for a first class. [OR) second class, or home rule city, a designation of the
powers to b® exercised:

(11) for a first class or home rule city, based on die number who voted in the
area in the last general election, the signatures and resident addresses of 50 voters in the proposed
city or of 15 percent of the voters in the proposed city, whichever is greater,

(12) for a second class city, based on the number who voted in the area in the last
general election, the signatures and resident addresses of 25 voters in the proposedcity or of 15
percent of the voters in the proposed city, whichever is greater;

(13) for a home rule citv, home rule borough, or unified municipality a
proposed home rule charter.

* Sec. 7. AS 29.05.110(d) is amended to read:

(d) A home rule charter included in an incorporation petition under AS 29,05.060(13)
is considered to be parr of the incorporation question. The home rule charter is adopted if the
voters approve incorporation of the citv, borough, or unified municipality.

*Sec. 8. AS 29.05.190 is amended to read:

Sec. 29.05.190. ORGANIZATION GRANTS TO BOROUGHS AND UNIFIED
MUNICIPALITIES, (a) For the purpose of defraying the cost of transition to borough
government and to provide for interim governmental operations, each borough or unified
mnmrinaiitv incorporated r fter December 31,1985, is entitled to organization grants as follows:

(1) $300,000 for the municipality's [BOROUGH’S] first full or partial fiscal
year;

(2) S200.000 for the municipality's (BOROUGH’S3 second fiscal year, and

3 $100,000 for the municipality's [BOROUGH’S] third fiscal year.

(b) The department shall disburse the first organization grant to a borough or unified
municipality within 30 days after certification of the [INCORPORATION] election favoring
incorporation [OF A BOROUGH], or as soon after that as money is appropriated and available
for the purpose. The second grant shall be disbursed within 30 days after the beginning of the
municipality's [ BOROUGH’S] second fiscal year, or as soon afisr chat as money is appropriated
and available for the purpose, The third gianc shall be disbursed within 30 days after the
beginning of the municipality's [BOROUGH’S] third fiscal year, or as soon after that as money

is appropriated and available for the purpose.

»b>
new Tex: Dr.dtanr.ed (DELETED TEX? 3MCKETSD]



_B2’'31043 i OH RC¢H I2HB

1
2
3
4
5
6

W 'w

WORK DRAFT WORK DRAFT WORK DRAFT

(c) This section does not apply to a borough incorporated by consolidation or to a unified

municipality that occupies the area formerly occupied bv a borough.

* Sec. 9. AS 29.05.210 is amended to read:

Sec. 29.05.210, TRANSITIONAL ASSISTANCE TO BOROUGHS AND UNIFIED
MUNICIPALITIES, (a) Within 30 days after the date of incorporation of &orough or unified

municipality, incorporated after December 31, 1983, the department shall determine the

7population of the borough or unified municipality.
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(b) The department shall provide assistance to eachborough and unifiedmunicipality
incorporated after December 31,1985, in

(1) establishing the initial sales and use tax assessment and collection department
if the borough or unified municipality has adopted a sales or use tax;

(2) determining the initial pro; erty tax assessment roll if the borough or unified
municipality has adopted a property tax, including contracting for appraisals of property needed
to complete the initial assessment

(c) This section does not apply to a borough Incorporated by consolidation or to a unified

municipality that occupies the area formerly occupied bv a borough.

* Sec. 10. AS 29.06.470(a) is amended to read:

(a) Except as provided in (D) of this section, voters of a municipality may petition for
dissolution when the municipality is free of debt, or, if in debt, each of its creditors is satisfied
with a method of repayment and

(1) the municipality no longer meets the minimum standards prescribed for
incorporation by AS 29.05, or former AS 29.18.030 if it is a third class borough:

(2) the municipality ceases to use ear of its mandatory powers; or

(3) the dissolution petition filed under AS 29.06.460 is signed by a number of
voters of the municipality proposed to be dissolved greater than 50 percent of the number of

votes cas: In the last regular (GENERAL) election in that municipality.

* Sec. 11. AS 29.06.500(a) Is amended to read:

(a) If the Local Boundary Commission determines that a municipalityfails to meet the
standards for dissolution, it shall reject the petition. [IF THE COMMISSION DETERMINES
THAT THE MUNICIPALITY MEETS THE STANDARDS UNDER AS 29.06.470(A)(1) OR
(2), IT SHALL ACCEPT THE PETITION.] If the commission determines that the petition meets

%
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the standards under AS 29.06.470fa)(l), (2). or 13) (AS 29.06.470(a)(3)] and that dissolution of
the municipality is in the best interest of the state, it shall accept the petition.
* Sec. 12. AS 20.10.010(b) is amended to read:

(b) A second class city that exceeds 35square miles in area may adopt a charter for its
own government and reclassify as a home rule city if the department determines from the best
tigures available that the population of the city is at least 3,500 permanent residents.
Reclassification Is proposed by filing a petition with the department. The department .shall
invesfigate.tho proposal and report its findings to the Local Boundary Commission with its
recommendations. The commission shall hold at least one puhlfc hearing in the citv on the
proposal. If the commission determines that the citv meets the standards under this section
and that reclassification is in the best interests of the state, it shall accept the petition. If
the commission determines that the city docs not meet the standards or that reclassification
is not in the best interests of the state, ii shall reject the petition. The decision mav he
appealed under tha Administrative Procedure Act (AS 44.62).

* Sec. 13, AS 29.10.010(c) is amended to read:

(c) Atan incorporation election [FOR BOROUGH INCORPORATION], an area in the
unorganized borough may adopt a charter for Its own government and incorporate as a home tule
city, borough, or unified municipality.

* Sec, 14. AS 29.10.010(f) Is amended to read:

() The proposed charter for an unincorporated area [OFTHEUNORGANIZED
BOROUGH] shall be prepared by the petitioners and filed under AS 29.05.060 witi'. the petition
to incorporate a home rule citv, borough, or unified municipality.

* Sec. IS. AS 29.10.020 is amended to read:

Sec. 29.10.020. MODEL CHARTERS.The department shall prepare at least one model
home rule charter for a citv, borough, and unified municipality. The model charters.
[CHARTER] shall be made available to persons interested in tiling a petition to incorporate a

home rule municipality [BOROUGH] under AS 29.05.060,

* Sec, 16. AS 29.10.070 is amended to read:
Sec. 29.10.070. CHARTER ELECTION.The proposed home rule charter for an existing

municipality shall be submitted to the voters at an election held nor less than 30 days or more

than 90 days after the proposed charter is published. The proposed home rule charter for an

-6,
Hw 7-r- troiirrd (CHETED TEX? BUGETZD



© © N o O A W N

e ~ T S~ S SO T
o o A W N B O

I
\l

MB2'BV104 A 0H iINH 3PP

W \W

WORK DRAFT WORK DRAFT WORK DRAFT

unincorporated area [IN THE UNORGANIZED BOROUGH] shall be submitted to the voters
at an incorporation election held under AS 29.05.U0.
* Sec. 17. AS 29.10.080(a) is amended to read:

(a) If a majority of those voting in an existing municipalityfavor dieproposed charter
or if a majority of those voting in an unincorporated area [IN THE UNORGANIZED
BOROUGH] favor incorporation of a home rule municipality [BOROUGH]rthe proposed charter
becomes die organic law of the municipality effective on the date the election is certified.
Thereafter, a couxt shall take judicial notice of the charter. The new home rule municipality shall
file the indicated number of copies of the charter with

(1) the lieutenant governor - two copies;
(2) the department ¢ two copies;
(3) the district recorder - one copy;
(4) the municipal clerk « one copy.
* Sec. 18. AS 29.10.090(b) is amended to read:

(b)If incorporation of a home rule municipality [BOROUGH] isrejected bythe voters

in an unincorporated area [IN THE UNORGANIZED BOROUGH], the proposed charter is

rejected.

O/ Tar IV (il (L7;LE|EJTE><)B¢O<E|E:]



M E M O R A N D U M State of Al as k a

Department of Community
and Regional A ffairs

TO: Senator Randy Phillips DATE: Tuesday, March 2, 1993
FILE NO: S RPhillips/3-2
THRU: TELEPHONE:(907) 465-4700
FROM: Bruce R. Geraghty”” SUBJECT: Legislative Issues
Deputy Commissioner Important to DCRA

You have asked for "one liners" describing current legislative issues that
concern the department. The following is the short list. | have not
included all the bills, or issues, the department is tracking. This list
represents items the department supports.

1. Local Boundary Commission.
A. City of Cordova annexation of 68.23 square miles.

B. City of Haines annexations of 4.75 and 7 square miles.
C. City of Hoonah annexation of 7.25 square miles.

D. City of Palmer annexation of 7.5 acres.

E. Suggested changes to Title 29.

1. Amend AS 29.05.011 to permit direct incorporation of Home
Rule Cities.

2. Amend AS 29.04 040 and AS 29.10.010 to require LBC
approval of reclassification of a Second Class City in the
Unorganized Borough.

3. Amend AS 29.06.190 to allow direct incorporation of Unified
Municipalities.

4. Amend AS 29.06.470 and .. 29.06.500 to clarify dissolution
standards.

2. SB 57 reauthorization of the State Training and Employment Program
(STEP).

3. SB 102/HB 66 creating an optional municipal property tax exemption for
senior citizens and disabled veterans, and repealing the renter’s
rebate program.

4. Funding reductions to the municipal assistance and revenue sharing
programs, recommended by the economic summit, while at the same
time exempting small communities with |little or no present means to
replace "across the board" style reductions. Reduction proposed 25
percent and implementation of $25,000 base amount in municipal
assistance program.

5. SB 88 and SB 89, creation of Capital Matching Grant Program.
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SENATE JOINT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Introduced:
Referred:

A RESOLUTION
Disapproving the Local Boundary Commission recommendation regarding the

annexation of territory to the City of Palmer.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, under an. X, sec. 12, Constitution of the State of Alaska, the Local
Boundary Commission has presented to the legislature its recommendation regarding the
annexation of territory to the City of Palmer, and

WHEREAS the recommendation was received on January 20, 1993; and

WHEREAS arecommendation of the Local Boundary Commission presented to the
legislature becomes effective 45 days after presentation or at the end of the session, whichever
is earlier, unless disapproved by a resolution concurred in by the majority of the members of

each house;

BE IT RESOLVED by the Alaska State Legislature that the recommendation of the
Local Boundary Commission received January 20, 1993, regarding the annexation of territory

to the City of Palmer, is disapproved.

TIT R
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Dear Senator Phillips;

I am writing in response to the petition for legislative
review annexation to as29.06.040 (B) of approximately 7.5 acres
within section 28, Township 18 N, Range 2 E, s.m. As a property
owner of lot 20, Block 1, of the revised plat of the Riverside
Subdivision, | would like to express my deep concern regarding
intentions to forcibly annex this property. | am strongly against
such an action. | bought this property because it's unrestricted
and | want to keep it that way. | Beg you to deny this petition.

Respectfully,
Michael T. Dresnek,

m u>*/ /L

M arilyn A. Dresnek

21131 Eastside Dr.

Chugiak Alaska 99567



/\;L./N\ES P<Q#\‘ FQAA\II_.FQ (:’/e\lt) corporation

P.O. Box 107500* Anchorage, Alaska 99510-7500

July 11, 1991

Planning and Zoning Advisory Commission
City of Palmer

231 W. Evergreen Avenue

Palmer, Alaska 99645

Re: Riverside Subdivision, Lots 1 through 10 and Lots 20
through 27, Block 1

The Alaska Railroad Corporation is not in favor of the City of
Palmer annexing the Alaska Railroad®s right-of-way to the City
of Palmer.

Sincerely,
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BOUNDARY COMMISSION

FROM: ROBERT ED. BAILEY
THROUGH: Robert H. Knight, Jr., Consultant to Mr. Bail
SUBJECT: REQUEST FOR RECONSIDERATION OF

LBC DECISION TO APPROVE ANNEXATION

Mr. Bailey hereby requests the Local Boundary Commission to reconsider its December 30,
1992, decision to approve the City of Palmer's petition to annex Mr. Bailey's and four other
property owners' land into the City of Palmer.

The essential elements requiring reconsideration involve due process issues as well as a
significant difference with respect to views expressed about Mr. Bailey's fate if annexation goes

through.

The other essential element derives from the decision document itself. That document was
handed to Mr. Bailey's consultant after it was voted on by the Commission and not before Mr.
Bailey's consultant had a chance to address the Commission; i.e., nothing was said at that time.

The contenrs of the decision document do not reflect the comments of the Commissioners when
they first voted 3-2 in favor of the annexation on December 21,1992. The comments of the
dissenters are summarized in footnote 3 on page 3 of the decision. The views of the majority are
not those set out in the decision, ?'"' ast os expressed on December 21st.

For instance, Commissio. o -n expressed concern about "the children." A video tape
which only Commissioner Ccuen viewed contained footage about children in proximity to Mr.
Bailey's property. Commissioner Cotten did not mention that or the other contents of the tape in
his lengthy dissertation on the law and other matters as set out by the petitioner.

The Decision reflects none of this. The Decision appears to reflect the staff report efforts.
Citing vague assertions from Police Chief Otte on page 7 with regard to complaints and dogs
when nothing of substance was reported should not be the basis for a Commission decision.

No expert testimony was provided or evidence produced with respect to pit privies as cited on
page 8 of the Decision. The mere speculation about City residents living downhill does not
speak to such technical matters as the depth of the water table, the direction of flow of that water
any more than it cites a single problem ever produced by the use of these pit privies. The
Commission should demand hard evidence when making ajudgment on a hostile annexation.
There is no hard evidence of any relevance. A dog incident more than 12 years old is cited in
support of the decision. That dog did not belong to Mr. Bailey. The dog belonged to a tenant
that Mr. Bailey had inherited that year when he bought that particular lot. The Staffhas clearly
reached as far as it could to try to justify the Commission's vote. The evidence cited is not
relevant evidence. It is stale evidence. In a fair trial, a 12 year old misdemeanor would not be
permitted in as evidence. The use of a 1988 incident is highly questionable in view of all the
changes that have occurred since then.



Then Conclusion set out on page. 8of the Decision states that "viewed collectively” all of the .
problems thrown out by the petitioner constitute a threat to health and safety and welfare of city
residents, The only thing that the City proved in its testimony is that there were some Unhappy
*|eople who petitioned in" 198

The oe 8rocess element requires even in administrative proceedings something akin to the fair
trial philosophy anyone receives under the Alaska and U.S. ConstitUtions. This fair trial element
15 clearly missing from these proceedings from the beginning to the end.

For instance, it has only recently come to Mr. Bailey's attention that Mr. Matera, a witness at the
publi ¢ hearing was oné of the griginal E,etm,oners ana, after 3|gn|n(I;, the petition, sat as a member
of the PalmerPlanning Commissjon reviewing the petition and voting it forward to the Palmer
City Cauncil. The very origins of the petitionare invalia! Mr. Matera should have recused
himself from the consideration of the Petmon because he was a petitioner. The LBC should
reject the petition because it was fatally flawed at the outset.

The Commlsmn?rs should not overlpok su?h flaws when the matter is a hogtile annexatl(?n. Mr.
Bailey respecttully suggests that he 1s entitied to fair pla¥ at every step In this matter ang that he
did not receive it when Mr. Matera voted as a member ot the Planning Commission on the
petition in the first place.

The Commission should have ignared Chief Otte's vague affidavit when it was shown from
minutes of the Palmer City Cotincil that a Council Member was agreeable to flooding the police
with dog complaints.

The unlicensed veliicles on Mr. Bailey's progerty Were never shown to be ahazard to anyone. In
fact testimony was gresented by several mothers of small children asserting that their children
had played on Mr. Bailey's property without ever being harmed in any wa>.

The misleading ofMs, Hur. mel's October 19h etter by the Staff appears to be stretching. Ms.
Hummel, was never asked about that letter despite. making personal efforts to be available as an
expert witness to the Commission. Ms. Hummel intenged that letter to point out the kinds of
problems the City of Palmer might be creatlng for itself through the annexing of Mr. Bailey's
property. This information was provided because Ms. Hummel had seen similar efforts in‘other
parts ofthe United States. Misreading the letter without bothering to ask her about it and using
It In support of the Commission's voté is stretching too far.

The lack of water and sewer facilities were addressed by only one certified sanitarian; Ms.
Hummel. No expertise was ever summoned fo refute her fmdlngs, and conclusions. Only the
Idle speculation 0f unqualified persons, was glven to the CommiSsion with respect to the
petitioner's views on the matter of privies, eft. The J3C and the people of the State of Alaska
Oeserve better than that.

Ms. Hummel's use of the word "nuisance” in her letter is not eleainedb the Staff. It is simply
thrown out as though it were somehow significant. Mr. Bailey has asserted all along that if the



neighbors wanted to do something, their appropriate action was a nuisance suit in.court. What is
being made of the use of "nuisance™ in Ms. Hummel's letter is not clear although it seems to be
citedin support of this decision. Such vagueness should not be a part of the Commission's

decision.

Footnote 70on Ipage 8states ?nly that eﬁotg were made to ar,r?ngeg for a PEC person to g0 fo
Mr. Bailey's property. Tne full"story Is laid out in the materials Suomitted by Mr. Bailey.” The
footnote [anores %he facts. “Commission decisjons should be on firmer ground., The °
Commissioners should revisit the decision and review point by point thé materials submitted.

Commissioner Cotten spoke at some length about how Palmer bears Mr. Bailey no ill will in his
AXOmmentG-prior to voting on December 214 An affidavit Is attached to this submission which
Indicates clearly that Commissioner Cotten's view Is not shared by the Palmer police. That
affidavit shows that a Palmer policeman asserted that he could not wait to arrest Mr. Bailey.
Add|t|o_na||%, Mr. Bailey's son was stopped by the police and given an unsigned summons for
something he asserts he'did not do. Two othér friends of Mr. Bailey's were St\I\OPBEd or arrested
after the gubllc hearing. An affidavit Is attached showing that two persons saw Palmer police
vv,rltlng down_the license numbers of the cars jn th parkln? lot at the Heqnng Chamber on the
nlqht f the Commission's public hearing (1Y) Clearly, Mr, Ballegsf ture in the City of
Palmer is not ahappy one.” In view of the clear inténtion ofthe City of Palmer to arrest Mr.
Bailey at the first opportunity, the Commision should reconsider this vote and deny the petition.

CII?/ I\/Iana%er Soulak's personal opservations on Mr. Ballery were reported in the Anchorage
Daily News prior to the Commission's vote. The City Mariager has has ample opportunity to
make known his personal views ever since the matter started He has never done so. Expressing
those views to the media may have been inadvertent, but the fact remains Mr, Soulak is an
authority figure in the petitioner's organizatjon and his views carry weight. Such views should
not he Permltted In the public|ust prior to the Commision's casting Its Votes on this matter. n
particular, where the vote Is close as it was in this matter, every element should be important.

Neither Mr. Soulak with his comments in the paper, nor any of the witnesses,Presenti,ng
testlmonF \as ever subjected to questioning or cross-examination by Mr, Bailey or his
representative. Specificity was lacking as {0 specifics at every tum, yet the testimony was

allowed in as sworn testimony. (Not Mr. Soulak's newspaper”quotes, but the others’).

The Commission should take the time to reflect on the kangarao court efforts to pillory Mr.
Bailey and tf]e?aci of reaflor hard‘ evidence to support suclg efforts. oy

Indeed, the final statement in the Decision's conclusion shows that the annexation is being put
forward sm]pl[y to solve aneighborhood problem that should have gone to court as anuisance
suit in the first place.  The Ie,rmslatwe review annexation process is clearly being used to support
a City effort to force Mr. Bailgy to forsake what |sa.le%] ,||fest¥|e, and live as the City of Palmer
would have himlive. It is an invasion of privacy, a violation of his civil rights to anriex him so
that a policeman can arrest him, a lack of due Brocess and alack of equal protection. These

arquments are spelled out in detail in the October 21,19



Reveiw and Comments submitted by Mr. Bailey and as other violations occurred in subsequent
submissions.

ommissioner CotteP issed the November 2(11992,Pulg||c hearing. He subsequently reentered
the matter, He traveled out to Palmer to view Mr. Bailey's property” . _

without calllnq on Mr. Bailey. Abou(s the time he was s ,[S)Qsedl?/ Uisiting, Mr. Baller Saw fwo
men come onYo his property. He had never seen Commissioner Cotten‘and so would not have
been able to identify him. Commissioner Cotten needs to state whether he was accompanied by
gng,one when he visited Mr. Bal,lelx's property and whether he had any conversations with anyone
eSides Staff or other Commissioners regar Ing the matter.

Finally, Commissioner Cotten should have recused himself from ,p,artlcg),atlng or vating on the
mattef, In 1980 Mr, Balle&/'s,consultanthlvlr. Knlﬂht was the Division Director of the °
Municipal and Regional Assistance Division in the Department of Community and Regional
Affairs, ADepu%D_lvmon Directorjob came open under Mr. Knight. Mr. Cotten eXpressed
strong Interest in the job and was interviewed for it b%.l\/l_ é.Knlght. r. Cotten was subsequently
not sélected for thejob.  Mr. Bailey thought that Commissionér Cotten's absence from the
Pubhc hearmﬁ meant that Mr. Cottén did not intend to Rartl,m%ate. It was not clear up until_the
time during the vote on December 215 when Mr, Cotten said now he would vote that Mr. Cotten
Intended to vote. Mr. Cotten did not reveal to his fellow commissioners that he had had the
above described negative contact with Mr. _ .

Bailey's consultant. “The parties, though present at the vote meetlng, were prohbited from
speaking out at the vote meetlngN No Objection was taken then, but was entered at the next
available opﬁ_ortunlty to speak. "Neither Mr. Bailey nor Mr. Knight wishes to raise a personal
matter, like this, but Where the matter is a forced annexation and'the vote |5 3-2and one of the
majority has had a prior contact which should have caused him to recuse himself

or absent himself from the vote, Mr. Bailey respectfully s\xﬁ]gests that the Commission should
revisit the decision, reconsider the vote, and vote again, Whether or not Mr. Cotten’s views were
or were ,rgotl%wayed by that prior contact Is not as important as the integrity of the decision
process itsef.

A 2-2tie vote would have meant a denial of the petition. Mr. Cotten's lengthy s?eech on hehalf
of Palmer was Rlcked up and endorsed by Chairman Har?raves. Whether his vote was swayed in
fact by Mr. Cotten’s speech Is not as Important as the fact that Commissioner Hargraves
endorsed what Mr. Cotten said. Had not Mr. Cotten said those things or had he révealed that he
had had ne %tlve c?ntact with Mr. Bailey's consultant and recused himself,

the vote m|% t well have been changed.

The Commission should reconsider its vote and disallow Commissioner Cotten’s participation in
teeh yc% eelgg}/iwo%the first vote at 2-2 rewrite its decision hased upon the hard points made, and

The,due progess and basic faimess problems with this annexation effort started at, the very
beginning when unhappy nelﬂhbors attempted to use political might to force a neighbor 0 |
changg his I|V|ng patterns. The courts were and are available for'such matters. THe executive
branch and the administrative process should not be available for such misuse as has occurred



here. The stretchlng of the Staff in drafting the Commission's decision shows that the e s
nothmg substance to sup Iport It. CommiSsioner Cottensparttmpatton at this end of t hepocess
complétely fouls the integrity of the ﬁ)rocess The other elements are already set out in the
materjals Sent to the Commtssmn T ey are incorporated here by reference. "From Mr. Matera's
Rartlmpatlonasa efitioner and a planriin commlssmnerto (Eommtssmner C?ttensunrevealed

ative contact with Mr, dBatleg consultant, the handling ot this petition is flawed. The
Commission must reconsider it decision.

Mr. Batle}q wishes to expres S hig (g)ersonal appreC|at|on or the personal courtesies he has heen
shown |n Fconé?cts with the ?]on He also wishes fo express his appreciation for the
professional handling of the matter y the Commission's Staff.
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(907) 465-3701
January 22, 1993
MEMORANDUM A
T0: Senator Phillips, Chair

Community and Regional Affairs Committee

FROM: Nancy Quinto
Secretary of the Senate S TR

SUBJECT:  Alaska Local Boundary Commission 1992 Annual Report
Pursuant to AS 4447567 and Article X, Section 12 of the Alaska Constitution,

President Halford has referred the above report to your committee for
consideration.

NQ/ps
Report attached



RECEIPT BY SECRETARY OF THE
SENATE

This is to acknowledge receiPt of the following materials by the office of the
Secretary of the Alaska Senate on January 201993

1 Alaska Local Boundary Commission -1992 Annual Report to the
Eighteenth Alaska State Legislature, dated January 201993

2 Letter dated January 20,1993 from Darroll Hargraves to Senator Randy
Phillips transmitting the above listed report,

Office of the Secretary of the Senate:



WALTER J. HICKEL, GOVERNOR

LOCAL BOUNDARY COMMISSION

Januarv ) 198

The Honorable Randy Phillips

(hairman

Commrttee on Community & Regional Affairs
aska State Senate

?ttrerlrgau amaska

Dear Chairman Phillips:

Enclosed is the Local Boundarg Commrsrs %ns IQPAnnuaI Rerﬁort to the Alaska St?te
egislature. . Presented on pages 40 the report are five formal rcommen atron
eannexatron 0 terntorY to crtre? These recommendations are made to the Legislature
P Lsua tto Artrce X Section 12 Aaskas onstitution, A recommendation made In this
ashion becomes effective on March 61993 unfess the Legislature denies the recommen ation
through the adoption of a concurrent resolution.

As Chairman of the Senate Commrtt]ee which has prrncr al ;]urrsdrctron over these matters
Idraw 0 your attention to the fact that, ar Ies h(frve untl Ja uar 1993to a? te Local
Bound arg Htmrssron {0, re onsroer E ecrﬂon aprl)Jrov ng ?/ dova’s
annexatr n T ommrsfron as alreaqy ta enu three requests for. recons deratro thadt
ecision and has ound all to be wi dthout ert. H wevgr the Commission has b eena vise
th?t at |east one other. rﬁarY intends to re uest recons| eratrora If the request Is filed qn or
be ore]]anua} Oy281wr ca ameetrn %ommrssron to address the request. | will keep
you fully informed of the Commrssr ns deIr erations on that matter.

| understand that arrangements are underway to scnedule?meetm between, the Senate
Committee on Commu tIy&RegronaIAtarr ana the Local Bound nYCommrssron Tg
Commission lpoks forward to diScussing with your Committee the nfany interesting an
important topics covered in our report

Cordially,
(442#

Darroll Hartrave”
Chairman



Local Government

al services within an organized borough
abolished by the assembly, subject to the
new service area shall not be established
s of this article, the new service can be
e area, by incorporation as a city, or by
mbly may authorize the Ievyin% of taxes,
in a service area to finance the special

Boroughs.

for the performance of services it deems
ganized boroughs, allowing for maximum
nsibility. Il may exercise any power or
tough which the assembly may exercise in

I a manner prescribed by law, and shall be
ch they are located. Cities shall have the
:d by law or charter. They may be merged,
sificd, or dissolved in the manner provided

hall be the council.

orough of the first class or city of the first
repeal a home rule charter in a manner
¢ of such legislation, the governing body of
class shall provide the procedure for the
ejection of the charter. All charters, or parts
hall be submitted to the qualified voters of
become effective if approved by a majority
ific question.

lome Rule.
omc rule to other boroughs and cities.

Section 11 - Home Rule Powers,

A home rule borough or city may exercise all legislative powers not
prohibited by law or by charter.

Section 12 - Boundaries.

A local boundary commission or board shall be established by law in the
executive branch of the stale government. The commission or board may
consider any proposed local government boundary change. It may
present proposed changes to the legislature during the first ten days of
any regular session. The change shall become effective forty-five days
after presentation or at the end of the session, whichever is earlier, unless
disapproved by a resolution concurred in by a majority of the members
of each house. The commission or board, subject to law, may establish
procedures whereby boundaries may be adjusted by local action.

Section 13 - Agreements; Transfer of Powers.

Agreements, including those for cooperative or joint administration of
any functions or powers, may be made by any local government with any
other local government, with the State, or with the United States, unless
otherwise provided by law or charter. A city may transfer to the borou%h
in which it is located any of its powers or functions unless prohibited by
law or charter, and may in like manner revoke the transfer.

Section 14 - Local Government Agency.

An agency shall be established by law in the executive branch of the state
government to advise and assist local governments. Il shall review their
activities, collect and publish local government information, and perform
other duties prescribed by law.

Section 15- Special Service Districts.

Special service districts existing at the time a borough is organized shall
be integrated with the government of the borough as provided by law.

,/t
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8§ 44.47.565 Alaska Statutes

Effect of amendments. — The 1985
amendment rewrote paragraph (5).

The 1988 amendment, effective March
12. 1988, substituted "AS d4.47.370" for
"AS 44.47.360" in the introductory lan-
guage and rewrote paragraphs (ii and (2),

which rend "'director' means,

of the division of housing aasisb

"'division' means the division‘6

assistance," respectively. Ef
The 1989 amendment, effectivg$

1989, repealed subsections (I)

Article 7. Local Boundary Commission.

Section

565. Local boundary commission
567. Powers and duties

569. Meetings and hearings
571. Minutes and records

573. Notice of public hearings

Section

575. Quorum

577. Boundary change

579. Expenses

581. Hearings on boundary cKa
583. When boundary change p

TO

Sec. 44.47.565. Local boundary commission. There is'in !

partment a local boundary commission. The local boundary g1
sion consists of five members appointed by the governor for b/t
ping five-year terms. One member shall be appointed from eactf
four judicial districts described in AS 22.10.010 and one member 1"
be appointed from the state at large. The member appointed fronf
state at large is the chairman of the commission. (§ 7 ch 64 SLANS

am § 5 ch 200 SLA 1972; am § 100 ch 59 SLA 1982) '4

Rcvisor's notes. -— Formerly AS

44.19.250. Renumbered in 1980.
Cros9 references. — For further provi-
NOTES TO

When constitutional provision effec-
tive. — The method for making boundary
changes, contemplated by art. X, § 12, of
the Alaska Constitution, was operative
upon the enactment of AS 44.19.260 [now
AS 44.47.5671 and this section. Fairview
Pub. Util. Dist. No. 1 v. Anchorage, 368

Bions relating to the appointment

cations, and terms of members oFt

mission, see AS 39.05.060.
o/

DECISIONS

P.2d 540 (Alaska), appeal
cert, denied, 371 U.S. 5, 83 S.
Ed. 2d 49 (1962). MIfSj
Cited in Mobil Oil Corp..
Boundary Comm’n, 518 P.2d
1974). "u

Sec. 44.47.567. Powers and duties, (@) The local boundary:
mission shall JYE

(1) make studies of local government boundary problems;:

(2) develop proposed standards and procedures for changing
boundary lines; >~

(3) consider a local government boundary change requestedl
the legislature, the commissioner of community and regional®
or a political subdivision of the state; and J$

(4) develop standards and procedures for the extension a
and ordinances of incorporated cities into contiguous areas for,
purposes upon majority approval of the voters of the contiguou
to be annexed and prepare transition schedules and prorated



14-17.567 State Government § 4447 %67
ad well as standards for participation by voters of these contigu-
' areas in the affairs of the incorporated cities furnishing services.
J;; -phe local boundary commission may
jiconduct meetings and hearings to consider local government
lundary changes and other matters related to local government
‘fjary changes, including extensions of services by incorporated
'tics into contiguous areas and matters related to extension of ser-
kdg and ) . )
l, present to the legislature during the first 10 days of a regular
proposed local government boundary changes, including grad-
j| extension of services of incorporated cities into contiguous areas
pn a majority approval of the voters of the contiguous area to be
J;exed and transition schedules providing for total assimilation of
Z}’Econtiguous area and its full participation in the affairs of the
iKorporated city within a periodnot to exceed five years. (§ 7 ch 64

LA 1959; 5 2 ch 45 SLA 1960; am

1,2ch55SLA 1964;am & 1, 2

h 18 SLA 1966; am § 6 ch 200 SLA 1972)

Hovisor's notes. — Formerly AS
Renumbered in 1980.
Cross references. — For further provi-

r«relating to powers und duties of the
r.mKston. see AS 29.06 and § 12, art.
\ Alaska Constitution.

tlpinions of attorney general. -
tri-n grouped together, the powers and
v.irs of the local boundary commission
ot 2> follows: il) To consider any local
.'I-rnment boundary change (Sec. 12,
c. X. Alaska Constitution); (2) to present
.r-prwd changes to the legislature (Sec.
® an X. Alaska Constitution; § 7, ch.
«t NA 1959« 13> (subject to law) to es-

tablish procedures whereby boundaries
may be adjusted by local action (Sec. 12,
art. X, Alaska Constitution); (4) to make
studies of local government boundary
problems (Sec. 7, ch. 64, SLA 1959); (5) to
develop proposed standards and proce-
dures for changing local boundary lines
(Sec. 7, ch. 64, SLA 1959); (6) to hold hear-
ings on proposed boundary changes (Sec.
7, ch. 64. SLA 1959). 1959 Op. Att'y Gen.,
No. 30.

The local boundary commission has the
power and authority to recommend bor-
ough boundaries to the legislature. 1959
Op. Att'y Gen.. No. 30.

NOTES TO DECISIONS

By this section and AS 44.47.583 it is
?°"ided that the commission must
studies of local
‘wdarv problems, develop proposed
“rrds and procedures for changing
»d¥ES. and consider boundary
nci- requested of it by political subdt-
The commission may conduct
''s on boundary changes and
nt proposed changes to the legists-
. T he change becomes effective unless
. kpslature disapproves; legislative si-
permits the change. United States
NR Ref. & Mining Co. v. Local
~-0 Comm'n, 489 P.2d 140 (Alaska
A
constitutional provision effec-

governmentAlaska Const.,

tive. — See same catchline in note to AS
44.47.565.

art. X, § 12 estab-
|ished two methods by which local
boundaries might be changed: (1) by
direct action of the local boundary com-
mission subject to legislative disapproval,
and t21 by establishment by the commis-
sion of procedures for the adjustment of
boundaries by local action. Port Valdez
Co. v. City of Valdez, 522 P.2d 1147
(Alaska 1974).

Step annexation nllows for gradual
assimilation. — As an alternative to im-
mediate annexation, the step-annexation
provision allows for gradual assimilation
of contiguous areas into incorporated cit-
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January 25,

Legislator,

am writing this letter in support of the proposed annexation
acres in No. Palmer, Ak. Iowill spare you all Ltie details
issue ano why I am in favor because there is just too much

L to cover. However, | would like to point out that | have

ivolved in this issue as an interested party. t live directly
the street from this property and have first hand know.ledge
si tuat inn that exists.

1 have had to attend numerous Palmer City Council

s and have given sworn testimony at the Local Boundary
ion public hearing. All parties involved have been afforded
ress with time extensions on deadlines, appeals, etc. After
ng drawn out process, the Local Boundary Commission voted
ove the annexation and subsequently voted to deny a recon -
ion oT the issue.
a Legislator, you may be inundated with letters and/or phone
ram people acting on behalf o f Hr. Ld Bailey, the only one of
land owners in the affected area to be so opposed to the
Several of his aquaintances have gone so far as to form the
Citizens Awareness Committee", initially founderl for the
rpose of opposing this annexation. Due to the fact that Hr.
lias persuaded his friends, relatives, and aquaintances to
him in his opposition, you may well receive more letters
the annexation than in favor. This lias been the pattern in
t, but obviously the City Council Members, L.B.C. staff and
.C. Commissioners were able to see this for what it was.
closing, 1 wurge you to support the L.B.C. decision and
thiS annexation fOr ttie good of the residents of North Palmer
ITichael \]/ G/\llaghe/r family
546 N o. Chugach St./P.O .B. 2991
Pa 1mer , AKk 9964 5

746-0527

1991
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1992 ANNUAL REPORT

C hairman™s M essage

1992 was an active and challenging year for the Local Boundary Commission. The Commission
met on thirty-two occasions.

During the year, the Commission approved ten annexations to cities, as well as the
incorporation of one new borough and the dissolution of one dty. .In many instances, the
Commission amended the petitions prior to apﬁroval. The Commission also denied one dty
annexation petition. Another petition sought detachment from one municipality and
annexation of the same territory to another munidpality. However, that petition was
withdrawn prior to Commission”action.

Five of the dtg annexations approved by the Commission are submitted in this report for
final approval by the legislature. Aﬁproval of these annexations is recommended under the
terms of Artide’ X, Section 12 of the State Constitution. The recommendations_relate to
annexations to the City of Hoonah (7.25 square miles); City of Haines (one for 4.75 square
miles and a second for 7 square miles), Cify of Palmer (7.5 acres) and the City of Cordova
68.23 square miles). The formal recommendations for legislative approval of these annexations
inducting maps and other information) are presented in Section VTl of this report,

During 1992, the Commission also completed its efforts to define model borough boundaries
througi_ out Alaska's huge residual unorganized borough. This work does not compel borough
formation or annexation, but is intended to promote Qreater planmng in the development of
future borough incorporation and annexation petitions. Maps and other details of this project

are induded"in Section HI of the report.

The report also indudes details about other notable events of 1992. These indude the
implementation of a major re-write of the Commission's regulations and the status of pending
||t|Pat|on. Further, the report raises what the Commission considers to be important public
policy matters for consideration by the legislature.

1993 promises to be another exdting year for the Commission. A number of Alaska's 165
munidpal governments and 100 or so unincorporated communities and regions are
contemplating proposals to come before the Commission. Details concerning these matters
are also induded in the report.

Darroll R. Hargraves .
Chairman, Local Boundary Commission
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. ROLE OF LOCAL BOUNDARY COMMISSION

Article X of Alaska's Constitution created the Local Boundary Commission (also referred to
as "LBC" or "Commission"). The Commission is responsible for estabhshln? and modifying
municipal government boundaries, Those Alaskans who drafted the State's Constitution
believed that local governments should have aut_horlty to determine which powers they
would exercise, but that the State should set municipal boundaries because “local political
decisions do not usually create proper boundaries."1 Placing decision-making authority with
a State body allows arguments for and _a&;amst boundary changes to be analyzed objectively,
taking areawide and Statewide needs into account.2

The Alaska Constitution also called for establishment of an agency in the executive branch
of the State government to advise and assist local governments™ (Art. X, Sec 14). The
Department of Community & Regional Affairs (DCRA) is that agency. In addition to its
more general duty to aid loca| governments, DCRA provides staff, research and assistance
to the Local Boundary CommisSion, The Commission's DCRA staff investigates procposed
municipal boundal[?/ actions and prepares reports to the LBC conveying DCRA's
recommendations. However, the Commission is independent in policy matfers.

The LBC and its DCRA staff consider a variety of types of proposals which require settin
or moving municipal boundaries., These include; incorporation, annexation, detachment,
dissolution, merger and consolidation. They also provide a variety of technical information
concerning municipal government matters to a%en_ues, communities and individuals. Alaska
Iawblalso provides the LBC with special authority to study local government boundary
problems.

The Commission_is comprised of five members appointed by the Governor for sta?gered
five-year terms. The chairperson is aBpomted from the state at-large. To ensure statéwide
représentation, each of the other members are appointed from one 0f the state's four judicial

districts.
Current members of the Local Boundary Commission are;

Darroll Hargraves, Chairperson

Commissioner Hargraves is a resident of Ketchikan. He joined the Commission in March,
1991 and was appointed Chairperson on May 27,1992, Commissioner Hargraves has been
a school superintendent in Ketchikan and Nome and has taught school in Barrow, Kivalina
and Gambell. He has also been an administrator at the University of Alaska, Fairbanks. M.
Hargraves currently works as a communications and management consultant. His term
expires on January 31, 1997,

* Minutes, 18th Meeting, Local Government Committee at the Constitutional Convention.
A Fairview Public Utility District No. 1 v. Citv of Anchorage. 368 P.2d 540 (Alaska 1962).

1



LOCAL BOUNDARY COMMISSION
Shelley Dugan, Vice-Chairperson, 4th Judicial District

Commissioner Dugan resides in Fairbanks, She was appointed to the Commission in
September, 1987. In 1988, she was elected Vice-Chairperson. Ms. Dugan is owner-operator
of 2 small business and serves as the Clerk/Treasurer for the City of North Pole. Her term
expires January 31, 199.

Lamar Cotten, 3d Judicial District

Commissioner Cotten works and lives in Anchorage. He was appointed to the Commission
in Aug_ust 1988. Commissioner Cotten has extenSive experience as a municipal manager at
both die dty and borough levels. His term expires January 31, 1993.

Myrtle Johnson, 2d Judicial District

Commissioner Johnson began her present term on the Commission in Mardi, 1991.  She
earlier served on the LBC under Governor Miller. Ms. Johnson resides in Nome and works
at the Nome Senior Citizens' Center. Her term expires on January 31, 199,

Frances Hallgren, 1st Judicial District

Commissioner Hallgren resides in Sitka. She was appointed to the Commission on May 27,
1992. She has been employed for the past seven years as a legal secretary. She holds a degree
in music education and has held an Alaska Tedching Certificate. She also operates a home
custom sewing business., She served in the Alaska National Guard, isan NRA certified pistol
?géiGHfle instructor and is a licensed ham radio operator. Her term expires on January 31,
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Il. LOCAL BOUNDARY C IMISSION DECISIONS IN

The [Local Boundar f mmission met on 32 occasions in. 19923 The Commjssion conducted
(e erate on ten pelutlonsf ran exat|o f territory to itles. umerous

up|ic meetin sto

u IC meePn ear| gs \Were also con ucte re ar mcor oration of the C |}/
(?L\qn utat. Furt rheann%;s andmetlp ere eId on subecsran Ing Trom
0delqrougn boundaries to special %sues an Q matters Re3|dent dozens ot other

communmes attenaed LBC meetings by telecontererice.

This section briefly summarizes petitions processed by the Commission in 1.5

i x St 0 e el

Cordova

T el S b armglont s 1 e e i
irm P rdova 8r} rg/ { mlésmna dA he (? (hn dc
peﬁmn e area proposed Tor annexation to 6 squarem| san approved the amende
The formal recom ?ndanonforannexatlon including a map and written description of the
territory approved Tor annexation, Is presented In Séction VII of this report.

Haines

The |t of Haines submitted a petition to.ann xa out 4.75 squ remles of | nd under the
Iegjsat e review met dI Onp8cto er9 192 91 EBC co cte Rub IC hearlncly In

Ines useque g)te earlnPete mm|sslonaprov§ the City 0 alnes et %n
or annexatl é are mifes.  Be ﬁe actin A's reco H]cf anfn for t
anne atlono thea d|t|on 73(1uarem|leé e Commission rowdﬁ anadditiona commen(s
Perlo  Setting a November 27,1992 dea Ilne On December 13, the Commission approve
he annexation of the additional 7 square miles.

Fma ? roval of the two annexa‘pons IS Sou tfro&n the Iegelﬁture under Article X, %echon
ska's.Constitution. The formal recohmendations for the two annexations includin
maps and Written boundary descriptions are presented In Section VII of this report.

3 For a synopsis of the Commission's meetings during 1992, see Appendix A

A These induded legislative review annexation petitions from Cordova, Palmer, Hoonah,Haines and
local action petitions from Palmer (2), Wasilla, Thome Bay, and Seldovia (2).

A The procedures and standards for all tx>undary change actions are summarized in Appendix B
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Hoonah

The City of Hoonah submitted a petition to annex about 18.5 square miles under the legislative
review ‘method.

The Commission conducted a public hearing in Hoonah on October 10,1992, On November
21, the Local Boundary Commission amended and approved the annexation petition of the
City of Hoonah. The amendment reduced the territory approved for annexation to
approximately 7.25 square miles.

Final aEproval for the annexation is sought from the Ie?islature under Article X, Section 12
of Alaska's Constitution. Tire formal recommendation for the annexation, including a map
and written boundary description, is presented in Section VII of this report.

Palmer

On February 28,1992, the City of Palmer filed a petition for annexation of approximately 7.5
acres using the legislative review method.

The Commission conducted a_public hearing on November 20 in Palmer. Following the
hearing, the Commission provided that the record remain open for the fllln% of additional
comments until November 30. The Commission met to render a decision on the Betmon on
December 4 and continued its deliberation on December 18, 1992. On December 18, the
Commission approved the petition.

Final aEproval for the annexation is sought from the Ie?islature under Article X, Section 12
of Alaska's Constitution, The formal recommendation for the annexation, including a map
and written boundary description, is presented in Section VII of this report,

192 Local Action Amexations -AS 2060400)

Palmer -William Fogg Property

On Jui\;;vzo, the Commission approved a petition for annexation of about 2 acres described
as the William Fogg property on South Chugach Street.

Palmer - 35 Acres Municipally Owned Property

On February 26 _ _
approximately 35 acres of City owned propert%._ The petition was denie
owned propérty was not contiguous to the City boundaries.

1992, the Commission rejected a petition by the Cigv of Palmer to annex
since the municipally
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Seldovia - 110 Acres of Municipally Owned Property

The topography of Seldovia was drastically altered as a result of tire 1964 earthquake. This
led to confusion over the jurisdictional Boundaries of the City. Officials of tire City of
Seldovia recently discovered that the corporate boundaries of the City did not extend as far
as had been previously thought. Conse(iuently, the City of Seldovia petitioned for the
annexation of all of the City-owned property (including thé boat harbor) which was outside
of its boundaries. The ared in question totaled 110 acres.. On September 25, 1992, the LBC
approved the annexation. Doing so, however, left approximately 50 privately owned lots as
?ﬁclaves YV|th|n the boundaries of the City. City officials committed to thé annexation of
ese enclaves.

Seldovia -10 Acres of Privately Owned Property

Following the September 25 annexation, the owners of approximatelP]/ 15 0f 50 lots existing
as enclaves within the boundaries of the City of Seldovia petitioned the City for annexation.
On November 21, the LBC approved the annexation of these lots comprising approximately
10 acres.  The annexed territory is inhabited by 12 residents. The C|t¥ofSe| ovia |splann|n_ﬁ
a legislative review annexation ﬁroposal to bé filed in the spring of 1993.. That proposal wi
include at least the 35 lots which remain as enclaves within the houndaries of the City. The
City may also seek the annexation of outlying territory.

Thorne Bay

On November 21, the LBC apErove_d a petition for the annexation of approximately 3,800
acres of State-owned lands to the City of Thome Bay.

Wasilla

On July 20,1992 the LBC approved the petition of the City of Wasilla for the annexation of
253.52 ‘acres of City-owned (airport site) property.

Petitions Hled and Later Withdrawn

Portage

In March of 1992, the City of Whittier filed a_Petition seeking the annexation of a|oproximate_ly
80 square miles encompassing the community of Portage. Because Portage is already within
the boundaries of the Municipality of Anchorage, the petition also sought to detach the area
n ﬁuestlon frcm the Municipality'of Anchorage. The City of Whittier withdrew tire petition
in July because of a lack of support from Portage residents and property owners.
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192 Municipal Incorporations

On March 17,1992, the LBC amended and approved the Petition for incorporation of Alaska's
16th organized boroug%_h, the City and Borough of Yakutat, At the same time, the Comnrussion
approved the dissolution of the City of Yakutat. The western boundary was set at the 141st
meridjan (110 miles east of the petitioners' proposal). The 141st meridian conforms to the
boundary between REAAs, ANCSA regional corporations and judicial districts. The southern
boundary was moved 70 miles north to Cape Fairweather. The LBC received twelve requests
for reconsideration. On May 22,1992, the Commission completed its review of the requests
for reconsideration. All twelve requests were rejected.6 Yakutat petitioners and the Chugach
Alaska Corporation subsequently filed appeals with the Superior Court,

On September 4, the U.S. Justice Department gTranted Voting Rights Act preclearance of the
groposed incorporation and related changes. The election was conducted as scheduled on
eptember 8. The Division of Elections certified the results of the Yakutat incorporation
elecno_?_ on September 22, 1992. 232 votes were cast for incorporation; 23 were cast in
opposition.

Yakutat Borough

YAKUTAT. BOROUGH 'm

YAKUTAT BOROUGH BOUNDARIES

_  »».MODEL BOROUGH
BOUNDARY

GLACIER
0 to

MILES

6 These were submitted from Sitka Sound Seafoods, Yakutat Borough Petitioners, Senator Eliason,
Sealaska Corporation, Yak-Tat Kwaan, University of Alaska, "Yakutat Fishermen”, Ken Fanning,
owners of Native Allotments, the City of Whittier, Representative Mackie and Chugach Alaska
Corporation.
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City of Pilot Point

In October, 1990, voters in the community of Pilot Point petitioned to incorporate as a second
class dty. Pilot Point is a Lake & Peninsula Borough community of 50 to 80 permanent
residents on the east shore of Ugashik Bay.

The LBC_held its public hearing on the petition on October 12, 1991, At the decisional
meeting immediately following the hearing, the LBC a[%)roved the petition, with minor
changes to the boundary description, as recommended by DCRA. At the request of petitioners
the LBC ordered that voter approval of mcorﬁoratmn be contm?ent uloon voter approval of
a 3% sales and use tax on commerdally caug tfish. The LBC also deleted the provision for
a property tax, which had been inadvertently induded in the petition.

On January 7,1992, Pilot Point residents voted 33 to 8 in favor of mcorPoratlon. Pilot Point
voters also authorized the City to levy a 3% raw fish tax. The City of Pilot Point became
Alaska's 165th munidpal government Upon certification of the incorporation election by the
Division of Elections on January 22, 1992,
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I MAJOR PROJECTS
Modk! Boraugh Boundaries Project

On December 4,1992, the Commission set model unorganized borough boundaries for the
Dillingham/Nushagak area. That action was especially significant since it marked the
conclusion of three Kears of public hearings and meetings on model borough boundaries
statewide. The LBC has now adopted modeél boundaries for the entire unorganized borough.
During the course of the model boundaries study, the Commission held public hearings in
88 separate communities. The extensive public héaring process familiarized the Commission
with existing and potential regional government boundary issues throughout Alaska.

In 7992, the LBC held model borough boundary hearings in 22 communities in the following
SiX regions:

Prince William Sound; _

East Central (Delta Greely, Copper River, Alaska Gateway);
Calista, (Lower Yukon, Lower Kuskokwim, Kuspuk);

W\&stermn Aleutian/Pribilofs (Adak, Unalaska, St. George-St. Paul);
Greater Bristol Bay.

Every LBC decision regarding borough boundaries affects three groups; residents within the
proposed boundaries, people of the adjacent areas and the state as a whole. Formation of
new regional governments is a sensitive issue in Alaska. Lawsuits or long-standing bounda&v
disputes tend 1o eru?t each time a borougih incorporation or annexation oroposal is advanced.
On the hasis of such factors, the LBC concluded that, rather than_examlnm% regional boundaries
only when petitions are Iodged the Commission would invite publictestimony from
throughout die entire state an adopt 'model' boundaries. Such 'model' boundaries will be
used s a frame of reference to help evaluate future petitions. They will be considered when
emstmg_organlzed boroughs seek to annex unorganized borough territory or when
unorganized borough residents petition for borough incorporation.

The Commission and its DCRA staff began planning the model boundar\f study in mid-1989.
The Commission decided to focus first'on the areas for which petitions Tor inCorporation or
annexation were pending. Research on the project began in earnest in 1990.

The LBC began its study of each area by sendingBout a large eight-page tabloid which
explained the study and set out the questions the LBC expected to Consider in its decision-
makm% process. Each tabloid included a map on which recipients were requested. to draw
suggested boundaries. DCRA prepared and widely distributed a report of its findings and
recommenq?nong for the area, and then the LBC held hearings in as many communities as
resources allowed.

The study prompted residents and organizations t_hrouPhout the state to articulate where
they believ™ d future houndaries should'he set. Municipal'governments and other public and

8
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Rrivate local and regional organizations helped execute the model boundaries project. Many
undreds of interested parties provided written comment or oral testimony.

Completion of the stud)( renders the LBC and DCRA much better prepared. to evaluate
future petitions. A wealth of information and public comment was obtained in the study
Process.

'Model' boundaries are not rigid or unchangeable. Petitioners for borough incorporation or
alteration of existing borough houndaries can successfully propose different boundaries if
they make a specific and persuasive showing to the Commission why other boundaries are
more appropriate/

Conclusion

The goal of the study has heen achieved. The Commission has deveIQPed a useful tool for
long-term regional government boundary planning. The LBC based its model boundaries
map upon extensive testimony from throughout Alaska. Alaskans_have become better
acquainted with the LBC, horough incorporation standards and their neighbors' perspectives,
A statewide map of model boundaries adopted by the Commission is'shown on pages 26
and 27 of this report.

7 19 AAC 10.060(b) and 19 AAC 10.190(c).
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Lower Yukon Model Unorganized Borough

Model borough boundaries for this area combined the Lower Yukon and Kashunamiut
REAAS, the first cIassC|tyo St Marysand eleven second class cities. These are Alakanuk

Chevak B Kotlik Marshall, Mountain Village, Pilot Station, Russian
IMiission, Swmmn and% int  The areaspopule%(“?oen totals approximatel

5,791, The LBC held model borough boundary hearings in St Mary's on October 23,1997

LOWER YUKON T “

LOWER YUKON
MODEL BOROUGH BOUNDARIES
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Lower Kuskokwim Model Unorganized Borough

Model bo_rough boundaries for this area are based upon boundaries of the Lower Kuskokwim
and Yupiit REAAs. The LBC held model borough boundary hearings in Bethel on October
24,1992, On November 21,1992, the Local Boundary Commission set Lower Yukon, Lower
Kuskokwim and Kuspuk model boundaries.

Twenty-five communities with a total population of approximately 12,125 are included in
this aréa. These include Akiachak, Akiak, Atmautluak, Bethel, Chefomak, Eek, Goodnews
Bay, Kasigluk, Kipnuk, Kongigannk, Kwethluk, Kwigillingok, Mekoryuk, Napakiak,
Napaskiak, Newtok, Nightmute, Nunapitchuk, Oscarville, Platinum, Quinhagak, Toksook
Bay, Tuluksak, Tuntutuliak, and Tununak.

Voui . 1 B LOWER KUSKOKWIM

LOWER KUSKOKWIM
MODEL DOROUGH BOUNDARIES

- REAA BOUNDARIES
0 20 40
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Kuspuk Region Model Unorganized Borough

Kuspuk unorganized borough model boundaries follow the Kuspuk REAA boundaries. The
LBC conducted a public hearmP in Anlak on Qctober &3, 189 . ThF area has_about_1,490
residents distributed among Anfak, Chuathbaluk, Crooked Creek, Sleetmute, Stony River,
Upper Kalskag and Lower Kalskag.

:v:KUSPUK REGION : ® /. \ A oay*
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Glacier Bay Model Unorganized Borough

The LBC conducted hearings on model boundaries for tliis region in Hoonah, Pelican and
Gustavus in January, 1992 After taking testimony, the LBC defined Glacier Bay model
borough. boundarie$ extending from CaPe Fairweather to C ?tha Strait. .. These model
houndaries encompass glacler Ba¥ and the communities of Elfin Cove, Pelican, Hoonah,
Gustavus and Tena ee]c prings. The area had a 1990 population of 1,858 The Commission

set model boundaries for the Tegion on May 8,1992.

oL B s
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ULPer Lvnn Canal - Haines Borough

The LBC identified model boundaries encompassing the area within the present Haines
Borough as well as Skagway and Klukwan. The area had a 1990fogpulat|0n 0f2,938. The
Commission set Upper Lynn Canal model boundaries on May 8,1992.
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Upper Lvnn Canal - Haines Borough

The LBC identified model boundaries encompassing tire area within tire present Haines
Borough as well asSka%way and Klukwan, Tire area had a 1990 population of 2938, The
Commission set Upper Lynn Canal model boundaries on May 8,1992.
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Glacier Bay Model Unorganized Borough

The LBC conducted healings on model boundaries for this region in Hoonah, Pelican and
Gustavus in January, 1992, After taking testimony, the LBC" defined Glacier Bay model
horough, boundarie$ extending from Ca e Fairweather to Chatham Strait.  These model
boundaries encompass Glacier Bay and he communities of Elfin Cove, Pelican, Hoonah,
Gustavus and Tenakee Springs. 1he area had a 1990 population of 1858. The Commission

set model boundaries for the region on May 8, 1992,

AVAVAYAY, gi® ciEr:bay
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Yakutat Borough

Yakutat model boundaries set by the LBC are identical to those approved for incorporation,
The amended Yakutat model boundaries encompassed approx!matel?]/ 4,224 square miles
with boundaries extending from the 141st Meridian to Cape Fairweather. The area has a
population of approximately 705.

EThe Yakutat Borough incorporation is more fully discussed in Section 11 of this report.) The
ommission set Yakutat model boundaries on May 8, 1992,

15
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Citv and Borough of Sitka

Model boundaries for the City & Borough of Sitka were identified as the sai . its existing
boundaries, which encompass 4,849 square miles and a population of 8,588. The Commission
conducted teleconferenced public hearings regardm? the area in November, 1990. Tle
Commission set Sitka model boundaries on May 8, 1992,

MOdef BeRet BoottRes
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Chatham Unorganized Borough

In November, 1990, the Commission congucted public hearingst rougho_utCentr[al Sou heﬁst
é‘?Sk% Parties in GUStavus, Hames,ﬁ agV\f]ay, Yakutat, [8nakee Springs, Pelican, Sitka,
In Cove, Port Alexander, Angoon, Hoonah, Kake and Cube Cove participated. On May
8,1992, the Commission adopt&d model boundaries for the Chatham Unor%anlzed Borough
encompassing Kake and Angoon. The area had a 1990 population of 1,603,

oo AR emes
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Prince William Sound Unorganized Borough

Model boundaries for this area conform to the Chugach REAA, encompassing the Cities of
Cordova, Valdez and Whittier and the unincorporateéd communities of Chenega and Tatitlek.
The area had a 1990 population of 7,189, The Commission set model boundaries for the area
on May 8,1992. The LBC conducted a public hearing in the area in January, 1992,

PRINCE WILLIAM SOUND

PRINCE WILLIAM SOUND
MODEL. BOROUGH BOUNDARY
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Aleutians - Military Unorganized Borough

Model boundaries for this region extend from the mid-point of Fenimore Pass to the boundary
of the State at the western end of the Aleutian Chain, Hie boundaries include the military
settlements of Adak, Attu and Shemya. The area had a 1990 po,oulatlon of 5,345, The
Commission conducted a public hearing on model houndaries, via teleconference on Qctober
21,1992, The Commission set model boundaries for the region on November 21, 1992,

ALEUTIANS - MILITARY

ALEUTIANS - MILITARY
MODEL BOROUGH BOUNDARIES
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Pribilof Unorganized Borough

odel boundaries designated b theC mm|35| onfarm to the Pribilof REAA and | |n lude
t Cmeso% auq an g ggr area dp ]&) opm |ono Qi)lTﬁ oun anes
re ected testlmonxv recelved V|a econ erence_from repr ﬁentatlves of St. Paul, St George
and the Tanadusl CorPoratmn at the Octoner 201992 public hearing. The Com mlssmn set
model boundaries for the area on November 21,1992

ft.v ./ PRIBILOF ISLANDS ; |

PRIBILCF ISLANDS
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Aleutians West Unorganized Borough

Boundaries designated by the Commission extend from the western boundary of the Aleutians
East Borough to the mi -Pognt of Fenimore Pass, including Atka, Nikolski and Unalaska.
The area had a 1990 pogu ation of 3,232. The LBC receive testimony on model boundaries
in the area through public hearings with teleconference participation from Atka, Unalaska
and Akutan on November5. The Commission setmodel boundaries for the area on November

ALEUTIANS WEST

ALEUTIANS WEST

MODEL BOROUGH BOUNDARIES
©) 40 00
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Upper Tanana Basin Unorganized Borough

The Commission determined that the Upper Tanana Basin model boundaries should
encomgass the Delta Greely and Alaska Gateway REAA areas. The area had a 1990 population
£6,02L. These model boundaries encompass an estlmated 26,235 ﬁ“ﬁre miles. The LBC
conductedh Es on model borough boundaries for the region |n elta Junction on May
8,1992 and in 10K on May 9 and June 6. The Commission sefmodel boundaries for the area
on Nove er 11992 ommun|t|eSW| |ntereg|on include two second class cities, the

Clt of ta UNCIION and he ora com |tes in the area
e L S
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Copper River Basin Unorganized Borough

The LBC held a hearing on model boundaries in Glennallen on May 9, 1992. Additional
information concerning the model boundarjes for the Copper River Basin was provided. to
the Commission from residents of the region in June. On November 21, the Commission
determined that the Copper. Basin model unorganized borough boundaries should follow
boundaries of the Copper River REAA. The area encompasses an estimated 20,649 square
miles and a 1990 population of 2,638.

Copper River Basin model horough boundaries defined by the Commission conform to the

boundaries of the Copper River School District, extending from the Canadian Border on the

?ﬁst to the tl)o(tjjnd&[ll_es of the l\élj%t_%nuska-Susnna Borough on thg Ivvesrtlal Foménulinltlesmln
e area include, Chistoching, Chitina, Copper Center, Gakana, Glennallen, Gulkana,

Lake, McCarthy, Paxson, Slang, Tazlinaand Tonsina, i
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Bristol Bay otudv

The LBC approved Lake & Peninsula Borough incorporation in 1989. At that time, the
Commission directed that staff revisit boundary ?ue_st_lons raised durln% the incorporation
public hearm? process. In June of 1991, the City of Dillingham asked that the Commission's
staff also analyze the merits of_formmé] a "supér borough" which would include the Bristol
Bay Borough, the Lake & Peninsula Borough and the Dillingham Census Area.

The Commission conducted public hearings in Dillingham, Naknek and Togiak 0N
November, 23-24,1992. At the request of local residents, Kokhanok, Pilot Paint, Chignik,
Levelock, Egegﬁk, Newhalen, Nondalton and Chignik Lake participated in the November
24 Dillingham hearing by teleconference. Most of the comment and testimony at Naknek
urged that Bristol Bay Borough boundaries be left unaltered. Testimony at Togiak suggested
alocal E)reference fora Northwest Bristol Bay unorganized borough. Testimony at Dillingham
suggeste ' that boundaries based upon existing Dillingham Census Area boundaries would

be most ..ppropriate.

On December 4, 1992, the LBC identified model houndaries encompassing the existing
Dillingham Census Area . Dillingham, Aleknagik, Clark's Point, Ekuk, Ekwok, Koliganek,
Manokoktak, New Stuyahok, Portage Creek, Togiak and Twin Hills are included in the
model boundaries.

DILLINGHAM.- NUSHAGAK C ; /' T
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LBC Regulations

In 1991, the Commission undertook a thorough review of all of its regulations, includinq
those relatmgz to mummgal incorpora don. The'LBC worked with experienced Iegal counse
to complete the task. The Commission adopted the new regulations on June 29,1991,

The revised reﬁulations were reviewed and approved by the Department of Law on June 19,
1992 and by the Lieutenant Governor on July 1, 1992, " The revised regulations were fully
implementéd on September 14,1992, when theUB. Department of Justice granted Preclearance
under the Federal otmq Rights Act. The new regulations, were published in the October,
1992, supplement to the Alaska Administrative Code. The revised re?ulatlons resolve problems

found with the old rules, and are easier for petitioners to understand and use.
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MODEL BOROUGH BOUNDARIES
STATE OF ALASKA
— ® MODEL UNORGANIZED BOROUGH BOUNDARIES
EXISTING BOROUGH BOUNDARIES

KEY
Ketchikan Gatew ly 13 Yukon Flats Region .
Prince of Wales 14 Yukon-Koyukuk Region
Wrangell-Petershurg 15 Denali Boroygh
Chatham Region ™ 16 Iditarod Region
City and Borough of Sitka 17 Bering Straits
City and Borough of Juneau 18 Lower Yukon Region
Lynn Canal  ~ 19 Lower Kuskokwim Region
lacier Bay Region 20 Kuspuk Region
Yakutat ° 21 Dillingham-Nushagak
Prince William Sound 22 Pribilof Islands
Copper River Basin 23 Aleutians West
Upper Tanana Basin 24 Aleutians-Military
Fairbanks North Star
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V. SPECIAL ISSUES
Suogested Changes to Title 2

The LBC and its DCRA staff work with many of the state's municipalities each year. As.a
result, the Commission routinely confronts réquirements and procedures which appear, in
practice, to have a different resuft for mummPaht!es or the state than the legislature pro_bablg
Intended when enacting the statute. The following are some_suggested changes to Title 2
which the Commission believes would be in Alaskans' best interest.

* Allow direct incorporation of home rule cities and unified
municipalities.

* Provide state oversight in the reclassification of 2nd class cities in
the unorganized borough.

*  Technical amendments to laws relating to municipal dissolution.

Amend AS 29.05.011 to Permit Incorporation of Home Rule Cities - CUrrently, residents
of an unincorporated community may not directly incorporate as a home rule dty. Instead,
the community must first incorporate as a first or'second class dty, and then Hot rough the
Brocessofadoptmg_a charter. In 1985, the Legislature amended state law to allow home rule
oroughs to form directly. The LBC believes it would be sensible and more cost-effident to
allow an unincorporated-dty with aleast 400 permanent residents (the minimum number of
residents required for first Class dty status) to incorporate directly as a home rule dty in a
one-step process.

Amend AS 29.04.040 and AS 29.10.010 to Require LBC Approval of Reclassification
of a Second Class City in the Unorganized Borough - State law currentIY allows a
second dass dty with a population of at least 400 to redassify as a first dass dty without
approval from the state. A second dass dty with 3,500+ residénts and an area of at least' 5
square, miles may also become a home rufe dty without approval from the state. Such a
redassification in' the unorganized borough is an event of major state interest because first
classand home rule aties ir'the unorganized borough must operate munidpal school districts.
Although AS 14.17.139 requires Department of Education approval for the formation of any
new district with less than 250 students, DOE has indicated that it and the Attorney General's
office have doubts ahout the enforceability of that requirement. Without state approval bein

required for redassification, the state faces the prospect of a sharp increase in the number o
small dty school districts. Presently, there are 24 second dass aties in the_unorganized
borough which could, under the current rules, redassify to first dass status. There are also
six unincorporated communities with enough population to incorporate and then redassify
to first dass. The LBC recommends that these redassifications be treated similarly to direct
incorporation of first dass aties, requiring a petition to the LBC.
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Amend AS 29.06.190 to Allow Direct Incorporation of Unified Municipality - Re3|de_nts
of a number of regions in Alaska's unorganized horough have expressed an interest in being
permitted to incorporate unified municipalities. Cirrently, only incorporated cities and an
organized borough may unify. The Commission believes it would be beneficial to allow the
difect incorporation of unified municipalities in regions with multiple commuynities, whether
or not those communities or a borough were incorporated prior to unification.

Amend AS 29.06.470 & AS 29.06.500 to Clarify Dissolution Standards - [n 1988, the
Legislature amended sections 470 and .500 to authorize the dissolution.of a municipality if
more than 50% of the voters in the last general election petitioned for dissolution and if the
LBC determined that dissolution was in”the best interests of the state. However, when the
dissolution laws are read as a whole, it appears that the LBC, regardless of the state's best
interests, may have no discretion to reject a dissolution petition when the municipality is free
of debt or has satisfied its creditors with a method of repayment, and either a) ceases to use
each of its mandatory powers or b) no ledger meets the Standards for incorporation. The
LBC believes it should have the discretion to consider the state's best interests in all dissolutions,
and recommends that the language be clarified.

In addition, AS 29.06.470 refers to the last "?e_neral" election in the municipality when descrlbmg
how to determine the required number of signatures on a dissolution petition filed under A

29.06.470(a)(§3). However, AS 29.06.460 uses last "reqular” election as the basis for determining
the required number of signatures on a dissolutionpetition filed under its provisions. Under
state law, mummPal elections are called "reqular” elections, while "general* election usually
refers to a state election. If the Legislature Intended that the number of required signatures
required under AS 29.06.470 be based upon the turnout in the last municipal election, then,
to be clear, the term should be changed from “general” to "regular.”

¢ Local Boundary Commission Conpoensation
Volunteer service on the Local Boundary Commission has become increasingly complex and
time-consuming. The LBC rarely meets less than 20 times a year. Members routinely
undertake difficult travel to remote communities to conduct hearmgs and take public testimony.
An example, of the type of arduous schedule is demonstrated by Chairman Hargraves'
itinerary during a recent week in November, 1992 (see table on following page). During the
referenced week, he chaired five separate public hearings, heard the concerns of hundreds

of Alaskans, endured difficult weather conditions in small aircraft and sacrificed a full week
and much of the Thanksgiving holiday.

Issues addressed bY the Commission, such as incorporations, annexations and model
boundaries, often call forth a very emotional response from the public. Commissioners must

have tact, patience and an ability to remam objective while being aggressively challenged.

Because of the often complex and sensitive nature of the issues brought before the Commission,
LBC members must spend considerable time Preparm for meetings and hearings. Since a
nurgber of LBC actions are challenged in court, work often does not end when a decision is
made.
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CHAIRMAN'S.IJINERARY NOVEMBER 19-26, 1992

DATE DEPARTURE DESTINATION
11/19 Ketchikan Anchorage
| 11/20 Anchorage Palmer

Paltrier Hearing at 7:00 pm
11/21 Anchorage Cordova

Cordova Hearing at 7:00 pm
11/22 Cordova Anchorage
11/23 Anchorage King Salmon

Nahtek Hearing at 7:00 pm
11/24 King Salmon Togiak

Togiak Hearing at Noon
11/24 Togiak Dillingham

Hearing at 7:00 pm
11/25 Dillingham Anchorage
11/26 Anchorage Ketchikan

(Thanksgiving Day)

The expertise required irt the LBC's work is illustrated b){ history. Belore the Commission
assumed responsibility, most local boundary actions, including incorporations, were given
directly to the courts.” The savings realized by processing such petitions through the Local
Boundary Commission are enormous. The Commissioners have developed comprehensive
regulations which they apply to their actions, and they must also ensure compliance with the
broadly-interpreted provisions of the Federal Voting Rights Act.

With 165 municipalities in Alaska today, and more likely to form each year, the number of
local houndary actions the LBC must handle is almost Certain to grow. Despite the magor
commitment of time and energ?/ demanded frum the five members of the Commission, the
Commissioners currently are volunteers, receiving money only for per diem allowances, with

no additional compensation for their time and expertise.

Because the hurden of the LBC's workload is greater than might reasonablr be expected of
volunteers, bills h: ve been introduced in the last several sessions of the legisfature to provide
for compensatior .A$150 per day to each Commission member. Without Such compensation
the members believe it will become more and more difficult for the State to fin qualm_ed
Alaskans who are willing to stay on the Commission long enough to give it the continuity
and experience demanded by the complexity of the decisions.
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The fiscal impact of the proposed compensation would be minimal. Based upon an estimate
of 25 one-day meetings pergear and compensation of $150 per day per member, the total
cost of compénsation would be only $18,750 per year. Accordingly, the Commission believes
it Is both reasonable and responsible to again raise the issue of compensation, and requests
the legislature to consider this request.

Meetings O+-Ste \s. Teleconference

A rise in the number and complexity of petitions, coupled with the legitimate need to reduce
the overall State operating budget, compels the Commission to make judgments regarqu
tire most a%propnate way to conduct it hearmé;s and meetings. Complex and controversia
municipal oundarY proposals make it highly desirable that members of the Commission be
E)resent in the affected community or region"whenever they conduct hearings. This allows
he Commissioners to familiarize themselves first-hand ‘with the unique circumstance
surrounding each municipal boundary proposal and to deal directly with the petitioner and
interested parties. In virtually every instance, petitioners and interested parties prefer to

speak with the Commission in person.

However, during 1992, limited travel funds in many cases allowed only three of the five
members of the Commission (60%) to attend hearings. Even then, the Commission lias been
forced to combine several hearings on a single trip (see sample itinerary listed in the discussion
of tlie issue of compensation for the Commission). Such demanding travel schedules are
taxing on the members of the Commission.

Members of the Commission who do not travel to the hearing sites t)(plcally_ participate by
teleconference or review the tape recordings of the hearings prior to the decisional session.
In some instances, parties have raised strong objections when a member who did not attend
a hearing in person (but did review the tape recordings), later voted on a petition.

Meetings of the Commission which involve neither hearings nor decisional sessions to act on
Eetmons are almost invariably carried out by teleconference. Of the 32 meetings held by the
ommission during 1992, approximately oné-third were conducted entirely by feleconferénce.

It would require a doubling of the Commission's travel allocation to accommodate all
requests for on site meetings and hearings. However, the Commission is all too aware
that the financial resources of the State of Alaska are becomm(t; more and more limited.
Notwithstanding, the LBC wishes to inform the legislature of these matters and tlie
likelihood that these issues will persist over the coming year.
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Municipal Tax Linttation ISSues
Concerns_have been expressed over the lack of reasonable limits on the authority of
municipalities to levy taxes. In one particular case, a dty dgovernmentwnh a population of
53 5{_ea,r-round residents levies a 3% sales tax on commerdally-caught fish. On the basis of
p%retlml_narl% El;lzsherles data, it appears that the dty in question will collect some $650,000 from
Its tax in 1992,

The estimated tax revenue in this case amounts to more than $12,000 for each resident of the
community. This compares to a per capita avera%e of all taxes levied b%/ the remamlng 164
munidpal governments in Alaska amounting to $1,165.8 If munidpal faxes on oil and gas
properties were exduded, the average per capita munidpal tax would be only $704.

Presently{, the law impaoses no limitation on the rate at which a munidpal government may
levy asales tax.9 Additionally, accorqu to the State Attorney General's OffiCe, the limitations
imposed bP, AS 29.45.090(b) do not apply to the levy of salgs taxes.l) Thus, there appear to
be no legal limitations whatsoever on a municipali ¥s authority to Iev>( sales taxes subject
to voter Tatification of rate increases). It was recently reported that offidals of the dty in
question v/ere even considering an increase in the tax beyond the current 3% levy.

The Local Boundary Commission is highly sensitive to the needs of munidpal pover_nments.
Key among these i$ the ability to generate revenues necessa%_tp provide local services. As
St?,te {undlng for local services continues to dedine, this ability will become even more
aitical.

Nonethdess, the Commission believes that legitimate questions have been raised concerning
the current lack of revenue limitations as notéd. The Commission wishes to ensure that the
legislature is aware of these concerns,

8 Tables published in Alaska Taxable. (DCRA, January 1992) on pages 14 -17 indicate that during
1991, munidpalities in Alaska collected $79,457,675 in sales taxes; $20,628,842 in “special taxes" such
as alcohol, tobacco, bed and commercially caught fish; $27it, '59,105 in non-oil & gas property taxes
and $248364,653 oil and gas property taxes. These figures total $626,910,275. According to tlie State
Revenue Sharing and Munidpal Assistance - FY 92 Final Report (DCRA March 1992) the populations
of all munidpal governments in Alaska total 538,079. Thus, tlie statewide average per capita
munidpal tax colleded from all sources equals $1,165

9 Chapter 159, Session Laws of Alaska 1990, repealed a 6% limitation on sales taxes.

AS 29.45.090(b) states that "A munidpality, or combination of munidpalities occupying the same
geographical area, in whole or in part, may not levy taxes (1) that will result in tax revenues from all
sources exceeding $1,500 a year for each person residing within the municipal boundaries; or (2)
upon value that, when combined with tlie value of property otherwise taxable by the municipality,
exceeds the product of 225 percent of tlie average per capita assessed full and true value of property
in the state multiplied by the number of residents of tlie taxing munidpality- Tlie Attorney General's
Office has verbally advised the Department of Community and Region Affairs that this law applies
only to property taxes.
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\ LITIGATION

During 1992, two parties filed court appeals over the incorporation of tlie City and Borough
of Yakutat. Also during 1992, the Superior Court acted on three appeals that'had been filed
earlier regarding other actions of the Commission. In every case, the Superior Court rulings
Ba}/e been appealed to the State Supreme Court. The matters under litigation are summarized
elow.

Petitioners for Incorporation of Citv and Borounh of Yakutat vs. Local Boundary
Commission. Chuaach Alaska Corporation vs, Local Boundary Commission. Ul
June 4, 1?92, the petitioners for the mcomora lon of fh%CIt and Borough (ff Yakutat filed
an aﬁ){)ea WIIh,S perlorCourt over the amen ment o t elraletltlon to exclude terrltory west
of 141st meridian.” The appeal centered on allegations that.

1) TheC mmf']ssion abus%d its iscretion and acted he or]d Jts tatutor¥ authority when it
amended the western boundary of the petition to exciude the territory from “the 141st
meridian to Cape Suckling.

2) The Commission lacks authority tq adopt regulations concerning s%andards for bo,rou%h
incorporation, and the Commissjon €rred”In reiying upon such regulations in the
amendment of the western boundary.

3) The amendment of the western boundary violated Article X, Section 3 of the Constitution
of th? State of Alaska which provides that each bor(?ugh shall _%mbrace an area and
population with common interests to the maximum degree possible.

4) Tlie amendment of the western boundary ogerated,to deerive the petitigners of th%ir
rlgshts to due process of law under Article’X and Article X1V of the Amendments to the
U:S. Constitution, and under Article |, Section 7 of the Constitution of the State of Alaska.

n August 10,1992, Chugach Alaska Corporation filed an appeal with Superior Court over
%e_Cor%miisi?n's ec?sqo to approve t%e ;g)eu%on,w,t% orw?t%%utt%vei)oun%aryamendment.
This appeal alleged that:

1) The Commission erred in (%ranting the petition_because the nﬁJrogosal failed to meet
E)O ylation s,ﬁandards conce nmg slze, séab|l|t%, |n|erre|at|on? _nfl mte?ranon; and

hat It also failed to meet standards regaraing the human and financial resources needed
to operate a horough.

2) mes i?ergmission erred in applying regulations which were not in effect when the petition

3) Tlie Commission committed procedural errors in the consideration of the petition.

4) A% Loval of tlie eJition violates Article X Sectg'cin 10f the ConstitTtion of the State of

A Fs) a which mandates a minimum number of local governmental units.

The two aBP,eals,wer,e consolidated into one case on October 6,1992. Parties are currently
preparing briefs in tlie matter,
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Citv of Ekwok vs. Local Boundary Commission. (Nushagak Villages litigation) - As was
reported last year, this case was filed on February 22,1989, by eleven cities, village councils
and native cofporations from the Nushagak River area. The appeal sought to exclude territory
from the northwest portion of the Lake and Peninsula Borough.

On November 18,1992, the Superior Court ruled that (1) the notice procedures were deficient;

(2) such deficiencies had a diminished citizen involvement; (3) there was.no de, facto

Incorporation; (4) the Commission's previous reconsideration of its own decision did not

constitute a reconsideration on the merits; and (5) laches does not preclude appellants from

seeking relief. Consequentlié, the court ordered the Commission to reconsider the northwest
e

boundary of the Lake and Peninsula Borough.

The State Attorney General's Office and the Lake & Peninsula Borough have appealed the
matter to the State Supreme Court. In the interim, parties in the case are working out an
agreement with respect to compliance with the Superior Court order.

David Shaw. Valievs Borough Support Committee vs. Local Boundary Commission.
As was reported last year, on May 11, 1990, the Local Bound?® Commission issued its
written decision approving the petition, to |ncor80rate the Denali Borough. At the same time,
the LBC rejected two competmgB petitions. One was an incorporafion petition filed b
sup ortersofagroposed Valleys Borough, and the other was an annexation petition filed by
the Matanuska-Susitna Borough. All three petitions sought annexation or incorporatign of
a Iar%e overlapping area in and around Denali National Park and the nearby communities.
The LBC considered the arguments and, evidence presented through the pefitions, EXTRA'S
investigation and report, and seven public hearings. It then decided that the Denali Borough
petition was the one best meeting tlie borough standards set out in the Constitution, statutes

and regulations.

David Shaw, acting for the VaIIe}/s Borough Support Committee, appealed the LBC's decision.
In addition to a question under the Voting Rignts Act, the issues raised in the appeal include:

1) Dotes_tge LBC have the authority to reject a petition which meets minimal statutory
criteria

2) If presented with competing petitions which may all meet minimal criteria, does tlie LBC
have the authority to choose and approve only one to be placed on the ballot?

3) Does the LBC have the authority to make approval of borough incorporation contingent
upon passage of a ballot measure regarding a tax proposal’

4)  Does the LBC have the authority to adopt regulations on the incorporation of cities and
boroughs?

After briefing the issues, the aﬁpellants and the Attorney General's office presented their oral
arguments in Fairbanks on November 26, 1991. At the hearing, the court ruled in the
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