
A L A S K A  L E G I S L A T U R E  C O M M I T T E E  F I L E S  1 ^ 9  J - b b / Z

8210 SENATE COMMUNITY & REGIONAL AFFAIRS ^ 7 5



Alaska State Legislature
Chair

Legislative. 'Budget and Audit 
Community andIRggionalAffairs 

Vlcc-Clmlr 
Transportation

R a n d y  P h i l l i p s
State Senator 

District L

SOSSIPM 
Slate Cupitot 

.luneuu, A'JCSi!)ei01 
(907)465-4949

Intvriin 
J’.O. tilo,x_14tl 

Logie 'Jijver A9C9957 
(307)694-4349

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Senate Community and Regional Affairs Committee

Senator Randy Phillips, Chair 
Community and Regional Affairs Committed

January 21, 1993

Committee Hearing on SB 26

This memorandum is a request for a committee hearing for SB 26 
and act relating to the move of the Legislative session to the 
Anchorage area. This memorandum is being provided for the 
committee record on SB 26.
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MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Nancy Quinto, Senate Secretary

Senator Randy Phillips, Chair 
Community & Regional Affairs Committet

January 21, 1993

Meeting Schedule

Senate Community and Regional Affairs Committee will meet at 
9:00 am in the Butrovich Room on:

Tuesday, January 26, 1993 ' 

SB 48 Appropriation: Supplemental for rural
attendance school boards and coastal resource 
service areas

SB 15 Village public safety officers program

Thursday, January 28, 1993

SB 26 Legislative sessions to be in Anchorage



A l a s k a  S t a t e  L e g i s l a t u r e

C O M M IT T E E
SESSION:
State Capitol

Senator Randy Phillips, C hair Juneau, Ak 99801-118?
Senator Robin Taylor, Vice C hair 
Senator Rick Halford 
Senator Al Adams 
Senator Fred Zharoff

(907) 465-4989

INTERIM:
P O Box 1
Eagle River. Ak 99577 
(907) 694-4949

AGENDA

3:00 pm January 14, 1993

1. Call to Order

2. Introduction of Committee Members

3. Introduction of Commissioner Blatchford

Overview of the Department by the Commissioner 
Introduction of Division Heads 
Tour of Department

4. Adjourn
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January 14, 1993

MEMORANDUM

TO:

FROM:

Nancy Quinto, Senate Secretary 

Senator Randy Phillips

SUBJECT: Meeting Schedule

Senate Community and Regional Affairs Committee will attend 
the Senate Finance Meeting, Friday, January 22, 1993, at 
10:20AM. Commissioner Blatchford will be presenting the 
Community and Regional Affairs Department budget overview.



Alaska State Legislature
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Official Business Slate Capitol
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January 7, 1993

MEMORANDUM
. -rtii '' '*'•

TO: Nancy Quinto, Senate Secretary

FROM: Senator Randy Phillips ̂ ^ 1

SUBJECT: Meeting Schedule

Senate Community and Regional Affairs Committee will hold an 
orientation meeting at 3:00 pm, January 14, 1993. The meeting 
will be held at the Community Building, Rm 217.
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OFFICIAL BUSINESS

J M a a f e a  J ^ i a i e  “̂ l e g i s l a t u r e

© f f i c e  o t  t l j e  ^ ttx t in x ig STATE CAPITOL 
JUNEAU, ALASKA 99801-1182 

(907) 465-3701 
FAX: 465-2832

F e b ru a ry  9, 1993

MEMORANDUM

T O : S h ir le y  A rm s tro n g , C o m m itte e  S ta ff
C o m m u n ity  & R e g io n a l  A ffairs C o m m itte e

F R O M : N a n c y  Q u in to
S e c r e ta r y  of th e  S e n a t e

R E : B il ls /R e so lu tio n s  in C o m m itte e

A tta c h e d  is a  c o p y  of "Bills & R e s o lu t io n s  in C o m m itte e " . P l e a s e  
c h e c k  y o u r  c o m m it te e  files  to  m a k e  s u r e  th a t  e a c h  o f th e  
b i l ls /re s o lu t io n s  lis te d  o n  th e  re p o r t  a r e  in y o u r  p o s s e s s io n .  If y o u  find 
a n y  d is c r e p a n c ie s ,  c o n ta c t  th is  o ffice  (3701) a s  s o o n  a s  p o s s ib le .

T h a n k s  fo r y o u r  a s s i s t a n c e .



02/09/93 BILLS & RESOLUTIONS IN COMMITTEE BRPP50009:19:37
COMMITTEE: SENATE COMMUNITY & REGIONAL AFFAIRS 

BILL ID / ________________  NUMBER ABBREVIATED TITLE_______________________  SPONSOR/REQUESTOR DATE FURTHER REFERRALSSB 2 x SB 2 PAY EQUITY BASED ON VALUE OF WORK Donley 01/11/93 (S) L&C
THEN JUD

SB 1 2 / SB 12 APPROP: LOCAL SERVICE ROADS & TRAILS Kerttula 01/11/93 (S)
THEN
TRA

FIN

SB 20 S SB 20 DISSOLUTION OF NATIVE CORPORATIONS Adams 01/11/93 CS)
THEN
L&C

FIN

26 / THEN JUDSB SB 26 LEGISLATIVE SESSIONS TO BE IN ANCHORAGE Phillips 01/11/93 (S) STA
THEN JUD

„  / THEN FINSB 33 SB 33 GRANTS FOR LOCAL EMERGENCY PLANNING Leman 01/11/93 (S) STA
THEN FINSB

39 X SB 35 IMMUNITY FOR ACTIONS TAKEN UNDER AS 46.13 Leman 01/11/93 (S) RESSB SB 39 RETIREMENT CREOITED SERVICE & BENEFITS Duncan 01/11/93 (S) STA
SB THEN FIN41 SB 41 APPROP:ORGANIZATION GRANT/YAKUTAT BOROUGH Zharoff 01/11/93 (S) FINSB 42 SB 42 LOCAL SALES TAX ON ALCOHOLIC BEVERAGES Jacko 01/11/93 (S) L&C
SB THEN FIN62

S
SB 62 PUBLIC SCHOOL FOUNDATION PROGRAM RLS COMMITTEE 

BY REQ OF THE GOVERNOR
01/22/93 CS) IIES

THEN FINSB 78 SB 78 DEADLINES FOR FUNDING EDUCATION L itt le 01/29/93 (S) HES
THEN FINSB 88 ^ SB 88 CAPITAL PROJECT GRANTS RLS COMMIT FEE 02/03/93 (S) FIN

SB 89 S BY REQ OF THE GOVERNORSB 89 APPROP: CAPITAL PROJECT MATCHING GRANTS RLS COMMITTEE 02/03/93 (S) FIN
92 S BY REQ OF THE GOVERNORSB SB 92 REAA ADVISORY VOTES Zharoff 02/05/93 CS) HES

SB THEN FIN95 '
/

SB 95 MULTIPLE PERMITEE GAMING; PRIZE AMOUNTS Zharoff 02/05/93 CS) L&C
THEN JUDSB 102 SB 102 MUNICIPAL PROPERTY TAX EXEMPTIONS RLS COMMITTEE 02/05/93 CS) FIN

BY REQ OF THE GOVERNOR

PAGE 016





A l a s k a  S t a t e  L e g i s l a t u r e
S E N A T E  C O M M U N ITY  AND R E G IO N A L  A F F A IR S  

C O M M IT T E E

Senator Randy Phillips, Chair 
Senator Robin Taylor, Vice Chair 
Senator Rick Halford 
Senator A1 Adams 
Senator Fred Zharoff

SESSION:
Stale Capitol 
Juneau. Ak 99301-1132 
(907) 465-4989

INTERIM:
P O. Box 142 
Eagle River Ak 99577 
(907) 694-4949 

February 4, 1993

AGENDA

9:00 am

1. Call to Order (time and members present)

2 . Palmer Annexation - Local Boundary Commission Approval of Petition

GROUND RULES: Testimony will be limited to 5-10 minutes each. We will
hear from the property owners affected by the annexation 
first. Other testimoney by the public.

a. Property Owners

Dean & Melinda Dewey - Anchorage LIO 
Robert Bailey - teleconference Matsu Off-net 
Michael Dresnek - Anchorage LIO
Alaska Railroad Corp - Bonnie Bailey - Anchorage LIO

b. Testimoney from Members of Public - Matsu LIO

c. Mr. Soulack - City Manager, City of Palmer 
on teleconference MatSu LIO

d. Ms. Kathy Hummel - Alaska Health Project 
on teleconference Anchorage LIO

e. Mr. Darroll Hargraves, Chairman Local Boundary Commission 
on teleconference Ketchikan LIO

f. Mr. Dan Bockhorst- Staff Local Boundary Commission 
on teleconference Anchorage Off-net

3. Motion to introduce a resolution to disapprove the Palmer annexation.

4. SB 2 6  - Location of the convening of the legislature in regular
session - 3rd Public Hearing: on bill - committee discussion of 
fiscal notes

5. Motion to move SB 26 with fiscal notes from committee with individucal 
recommendations.

6. Adjourn



S .  F a i r b a n k s  
a r e a  m a y  v o t e  
o n  a n n e x a t i o n

Staff Writer j-
The residents of a section of 

South Fairb" •«rvv> W lit finally get a 
chance tc join the city this spj Mg.

At Monday’s meeting, the Fair­
banks City Council approved a re­
solution calling for a by-mail spe­
cial election for the annexation of 
450 acres in South Fairbanks.

While the city is still waiting for a 
final word from the state Local 
Boundary Commission, the elec­
tion should be held around the end 
of April, said City Clerk Toni Nigro. 
The election should be small since 
about 20 registered voters live in 
the area, she said.

Several business owners in the 
area support the annexation and 
have been pushing for it for more 
than a year. The council approved 
the initial petition to annex the area 
a year ago, but the paperwork was 
set aside for months because of 
other work, said City Manager Bob 
Wolting.

Three fires i’.i the area, including 
a trailer fire last month, have spur­
red the issue on. Buildings were 
destroyed, in the fires, but no one 
was injured. The city fire depart­
ment decided against fighting the 
fires because they were outside the 
city limits. The area has no other 
fire protection.

Also at Monday’s meeting, the 
council decided to try to sell some 
of the property it inherited from the 
F a i r ba n k s  Development  Au­
thority.

The council instructed city staff 
to try to sell the building that 
houses the Gold Exchange Bar & 
Grill. Staff will also bargain with 
the Bread Line Soup Kitchen to sell 
the building that houses the Clothes 
Line, a non-profit, second-hand 
store. The Bread Line owns the 
business.

The city will continue trying to 
sell the liquor license the FDA got 
from tne Savoy Bar sale with a 
minimum bid of $80,000.

However, the council decided it 
will delay action on the lot that bor­
ders the Chena River behind the 
Gold Exchange building until it 
hears from the Chena Riverfront 
Commission.

By ERIC TROYER



WALTER J. HICKEL, GOVERNOR

(907) .'.'69-4500

LOCAU BOUNDARY COMMISSION

F eb ru a ry  25, 1993

T he H o n o ra b le  R a n d y  P h illip s 
C h a irm a n
S enate  C R A  C o m m ittee  
S ta te  C a p ito l 
Ju n e a u , A lask a

D ear S e n a to r  P h illip s:

I w ish  to c o m m e n t o n  H o u se  Jo in t R eso lu tion  N o . 31, d is a p p ro v in g  th e  a n n e x a tio n  
o f te rr i to ry  to th e  C ity  of C o rd o v a .

It is n o  se c re t th a t the  C o rd o v a  an n ex a tio n  p ro p o sa l faces s tro n g  o p p o s itio n  b y  th o se  
p ro p o s e d  to be  an n ex ed . W hile  the concerns o f those  p a r tie s  w a r ra n t  m e a n in g fu l 
co n s id e ra tio n , it  is v ita l th a t the  L eg is la tu re  balance  those  p a ro c h ia l v ie w s  w ith  the  
le g itim a te  in te re s ts  o f o thers .

T h ere  a re  m a n y  issu es  w h ich  led  the C o m m issio n  to c o n c lu d e  th a t th e  C o rd o v a  
a n n e x a tio n  p ro p o sa l h as  su b s tan tia l m erit. H o w e v e r, I b e liev e  th a t th e  fo llo w in g  
s in g u la r  e x am p le  b e s t illu s tra te s  w h y  the  an n ex a tio n  is w a rra n te d .

T he  C ity  o f  C o rd o v a  is re q u ire d  b y  s ta te  la w  to o p e ra te  a c ity  schoo l d is tr ic t. 
A p p ro x im a te ly  410 s tu d e n ts  live w ith in  the  b o u n d a rie s  o f th e  C ity . A n  a d d itio n a l 
90 s tu d e n ts  live  in  the  a rea  p ro p o se d  for an n ex a tio n , b u t  a t te n d  C ity  sch o o ls . T hese  
90 s tu d e n ts  b r in g  a b o u t a 22% increase  in  the  en ro llm en t in  C ity  schoo ls . T h e  C ity  
is  p ro h ib ite d  b y  la w  fro m  lev y in g  p ro p e r ty  taxes o u ts id e  its  b o u n d a r ie s . T o  
c o m p e n sa te  fo r th is, the  S tate  p ro v id e s  tu ition  as su p p le m e n ta l fin an c ia l a id  to th e  
C ity  fo r th e  e d u c a tio n  o f "o u t of d is tric t s tu d e n ts ."  T hese  p a y m e n ts  h a v e  a v e ra g e d  
a b o u t $185,000 a n n u a lly . H o w e v e r, the D e p a rtm e n t of E d u c a tio n  h a s  re c e n tly  
a n n o u n c e d  th a t  it w ill cease those  p a y m e n ts  b e g in n in g  n e x t fiscal y ear. If  th e  
a n n e x a tio n  is  d e n ie d , th e  C ity  o f C o rd o v a  w ill be  le ft to co p e  w ith  the  lo ss  of 
su b s ta n tia l sch o o l fu n d in g .

' i iint.'tfoiitocvi'it'dpap''' U v C 1
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T he H o n o ra b le  R a n d y  P h illip s  
F e b ru a ry  25, 1993 
P ag e  T w o

T his c irc u m sta n c e  is e q u iv a le n t to fo rc ing  th e  A n ch o rag e  School d is tr ic t to e d u c a te  
all o f th e  s tu d e n ts  in  the  M at-S u  School D istric t, w h ile  n o t a llo w in g  A n c h o ra g e  to 
tax M at-S u  p ro p e r ty  o w n ers , a n d  th en  a n n o u n c in g  th a t th e  S tate  w ill e lim in a te  m o re  
th a n  $20 m illio n  in  financ ia l a id  fo r the  A n ch o rag e  School D istric t n e x t year.

I t  is n o te w o r th y  th a t th e  L eg is la tu re  s in g led  o u t the schoo l d is tr ic t b o u n d a ry  
p ro b le m s  in  C o rd o v a  as a n  ex am p le  o f "o rg an iza tio n a l a rra n g e m e n ts  th a t cau se  
p ro b le m s"  in  e d u c a tio n  (see R e p o rt of th e  Jo in t C o m m ittee  on School P e rfo rm an c e , 
p a g e  43, J a n u a ry  1991).

E d u c a tio n  is  b u t  o n e  ex am p le  o f the  serv ices p ro v id e d  to the  a re a  p ro p o s e d  for 
an n ex a tio n . O th e r  se rv ices in c lu d e  em erg en cy  serv ices (fire p ro te c tio n , sea rch  & 
rescu e , e m e rg e n c y  p o lice  p ro tec tio n , jail), h o sp ita l, m u ltip le  re c re a tio n a l facilities, 
a n d  g en e ra l g o v e rn m e n ta l serv ices su ch  as the  p u b lic  lib ra ry  a n d  m u se u m . A s the  
C ity  faces c o n tin u e d  re d u c tio n s  in  S tate  a id , an n ex a tio n  is critica l to e n su r in g  th a t it 
re m a in s  f in a n c ia lly  v iab le .

If H o u se  Jo in t R eso lu tio n  N o . 31 p asses  the H o u se , I w o u ld  en c o u ra g e  y o u  to 
co n s id e r  th e  c o m p le te  fin d in g s  a n d  conclu sions of the Local B o u n d a ry  C o m m iss io n  
w h ic h  a re  lis te d  in  its  22 -page d ec isio n a l s ta te m e n t re g a rd in g  th is m a tte r.

C o rd ia lly ,

D arro ll H a rg ra v e s  
C h a irm a n



Staff at the Department of Conununity and Regional Affairs have 
completed their review of the work draft (dated 2/18/92) of a 
bill entitled "An Act relating to municipal incorporation, 
reclassification, aad dissolution." Generally, the draft does an 
exc-llent job of addressing the changes to Title 29 of the Alaska 
Statutes suggested by the Local Boundary Commission on pages 
26-27 o£ its 1991 Annual Report.

The following comments are offered for consideration:

 RECXA£^O.CATaOW_.OF_-CIXIES^.

A_. IncJLude— Ersy ifiions for Reclassification of First Class and
Home Rule. On February 11. members of the Senate C&RA Committee 
(particularly Senator Sturgulewski) expressed the need to provide 
standards and procedures for reclassification of home rule or 
first class cities. Currently, the law makes no provision for 
such reclassification. The Local Boundary Commission, a majority 
of whom were present at the February 11 meeting of the Senate 
C&RA Committee, informally agreed that provisions allowing such 
reclassifications are needed. The Department of Community and 
Regional Affairs also feels that such provisions are necessary.

It would appear that the work draft could be readily modified to 
accommodate this desired change. This could be done by either 
eliminating specific references to second class cities in the 
Section 1 - 3 of the work draft, or alternatively adding
appropriate references to first class and home rule cities. 
Other provisions of AS 29.04.040 which do not appear in the work 
draft would also have to be modified (e.g. modification of the 
section title "Reclassification of second class cities”).

IL— .Add Regulatory Authority. The Department recommends that
consideration be given to adding language which explicitly grants 
authority to the Local Boundary Commission to adopt regulations 
concerning reclassifications. However, care should be taken to 
ensure that the effect cf doing so does not adversely impact the 
Commission's authority in other areas.

The Commission has clear authority to adopt regulations to 
provide standards and procedures for "changing local boundary 
lines" (AS 44.47.567), The term "changing local boundary lines" 
has long been interpreted by the Commission, this agency and the 
Attorney General's office to include municipal incorporations.

As was discussed with the Senate C&RA Committee on February 11, 
questions have recently arisen concerning the Commission’s 
authority to adopt regulations concerning municipal 
incorporation. This issue is included in the pending appeal 
concerning the proposed incorporation of the Valleys Borough (see 
pages 24-25 of 1991 Annual Report).

it-
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The Department is concerned! that by explicitly providing 
authority to the Commission to adopt regulations to reclassify 
municipalities, it may somehow weaken the case that the 
Commission has authority to regulate incorporations. Perhaps the 
best manner to address this concern would be to also provide 
explicit authority for the Commission to adopt regulations for 
incorporation in the fashion which has been done for annexations, 
detachments, mergers, consolidations and dissolutions (AS 
29.06.040(c), 29.06.0^0(b)(1)/ 29.06.450(a)(1)).

provisions explicitly authorizing the Commission to adopt 
municipal incorporation regulations would not seem at all out of 
place in the draft bill (e.g. Section 4).

C. Modify .Requirement for Council Hearings,. Section 3 of the 
draft retains the requirement in existing law that the city 
council hold a hearing on the proposed reclassification.
However, the draft amends AS 29.04.040(c) to require the city
council to conduct the hearing after the L8C has accepted the
pecition. There is little point in the council holding a hearing
and "then evaluatfing] the abili :y of the city to assume first 
class status" after the Commission has already approved a 
petition for reclassification.

The Department believes that there is merit in promoting public 
deliberation on any proposed reclassification before a petition 
5s filed. Consequently, the Department recommends that AS 
2 9.04.040(c) be repealed, but that Section 2 of the draft be 
amended at line 8 to rea*1 to the effect of the following: "(2)
the council may propose reclassification if it determines, on the 
basi3 of at least one public hearing, that-the city has the human
and financial resources necessary ±q assume classification
cxop.os.ed."

Additionally, AS 29.04.040(d) should be modified to reflect any 
change of the re q u ire m e n t for the hearing by the council.

II. IHCORPPBATIPW OE-UaiElgP MUNICIPALITIES.

A. Score. it should be clear that a unified municipality could 
form whether or not city government(s) or borough government(s) 
exist prior to incorporation of the unified municipality. 
Perhaps it would be best to explicitly state such in the bill.

B. Effect. It should also be clear that incorporation of a 
unified municipality dissolves all cities and boroughs within its 
boundaries. Again, perhaps it would be best to make an explicit 
statement to this effect in the hill. Lanquage similar to that 
in AS 29.06.370 would seem to be '.uitable.

20d 20£ HONb bdOQ bOS 6£:0T £6, 22 03d



C. Assistance. Seations 8 and 9 o£ the bill concerning 
organizational " .g Ea a fcs-— a B d — t r a n s i t i o n a l  assistance contain 
language that exempts the application"oF~fdre3«~-p£©.vj.sAons. to"a 
unified municipality that occupies the area formerly occupied by 
a borough." The Department supports appropriate limitations to 
avoid abuse of the opportunity for such assistance. However, it 
would be ideal to craft language which does not preclude such 
assistance where it may be t r u l y  warranted,

For example, an area within a borough might wish to join with a 
large unincorporated region to form a single borough or unified 
municipality (e.g. the 25,000 square mile Lake and Peninsula 
Borough and the 22,000 square mile Dillingham Census Area). 
Since a substantial portion of ruch a new municipality would 
include territory which was previously part of the unorganized 
borough, it would seem appropriate to extend the organizational 
grant and transitional assistance to the municipality. 
Obviously, some standard would have to be developed to determine 
the circumstances under which this provision would apply.

Further, a borough or unified municipality which encompasses 
previously unincorporated territory should be eligible to receive 
a municipal land entitlement under AS 29.65 for that portion of 
tne municipality not previously within a borough.

CONCLUSION

We appreciate the opportunity to review and comment on the 
working draft at this time, We look forward to the opportunity 
to provide further comments a3 this matter progresses.

£0d HONb biOd bOS 0W0T £ 6 1 ZZ 03d
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2/18/02

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Introduced:
Referred;

a Bill

FOR AN ACT ENTITLED

1 "An Act relating to municipal incorporation, reclassification, and dissolution."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 29.04.040(a) is amended to read:

4 (a) A second class city may be reclassified as a first class city [BY HOLDING AN

5 ELECTION ON THE QUESTION,] if it meets the standards for incorporation as a first class

6 city under AS 29.05.011(a). Reclassification is proposed by filing a petition with the

7 departm ent The departm ent shall Investigate the proposal and report its findings to the

8 Local Boundary Commission with its recommendations. The commission shall hold at least

9 one nubile hearing in the city on the proposal. If the commission determines that the citv

10 meets the standards for incorporation as a first class citv and that reclassification is in the

11 best interest: of the state, it shall accept the petition. If the commission determines that the

12 citv docs not meet the standards or that redassification is not in the best Interests of the

13 state, it shall reject the petition. The decision mav be appealed under the Administrative

14 Procedure Act IAS 44.62) [THE DEPARTMENT DETERMINES FROM THE BEST FIGURES

t’Bd S0£
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1 AVAILABLE THAT THE POPULATION OF THE CITY HAS REACHED 400 PERMANENT

2 RESIDENTS].

3 * Sec, 2, AS 29.04.040(o) is amended to read:

4 (b) A petition proposing (AN ELECTION ON THE QUESTION OF] reclassification

5 may be filed hv [INITIATED IN TWO WAYS:]

6 (1) a number of voters equal to 15 percent of the number of votes cast in the city

7 at the preceding regular election [MAY FILE A PETITION WITH THE COUNCIL]; or

8 (2) the council may propose reclassification.

9 * Sec, 3. AS 29.04.040(c) is amended to read:

10 (c) I f  the Local Boundary Commission accepts a petition for reclassification, the

11 [THE] council shall hoid at least one public hearing la the city on the question of reclassification,

12 The council shall then evaluate the ability of the city to assume first class status and make its

13 findings public.

14 * Sec. 4, AS 29.05.011(a) Is amended to read:

15 (a) A community that meets the following standards may incorporate as a first class or

1$ home rule city:

17 (1) the community has 400 or more permanent residents;

18 (2) the bcu.iiiaries of the proposed city include all areas necessary to provide

19 municipal services on an efficient scale;

20 (3) the economy of the community includes the human and financial resources

21 necessary to provide municipal services: in considering the economy of the community, the Local

22 Boundary Commission shall consider property values, economic base, personal income, resource

23 and commercial development, anticipated functions, and the expenses and income of the proposed

24 city, including the ability of the community to generate local revenue;

25 (4) the population of the community is stable enough to support city government;

26 (5) there is a demonstrated need for city government.

27 * Sec. 5. AS 29.05.031(a) is amended to read:

28 (a) An area that meets the following standards may incorporate as a home rule, first

29 class, or second class borough, or as a unified municipality:

30 (1) the population of the area is interrelated and integrated as to its social.,

31 cultural, and economic activities, and is large and stable enough to support borough government;

-2-
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(2) the boundaries of the proposed borough o r unified municipality conform 

generally to natural geography and include all areas necessary for full development of municipal 

services;

(3) the economy o f  the area includes the human and financial resources capable 

of providing municipal services; evaluation of an area's econom y includes land use, property 

values, total economic base, total p^sonal income, resource and commercial development, 

anticipated functions, expenses, and Income of the proposed borough o r unified municipality:

(4) land, water, and air transportation facilities allow the communication and 

exchange necessary for the development of integrated borough government,

* Sec. 6. AS 29.05.060 is amended to read:

Sec. 29.05.060. PETITION. Municipal incorporation is proposed by filing a petition with 

the department. The petition must [SHALL] include the following information about the 

proposed municipality:

(1) class;

(2) name;

(3) boundaries;

(4) maps, documents, and other information required by the department;

(5) composition and apportionment of the governing body;

(6) a proposed operating budget for the municipality projecting sources of income 

and items of expenditure through the first full fiscal year of operation;

(7) for a borough or unified municipality, based on the number who voted in 

the respective areas in the last general election, the Signature and resident address of 15 percent 

of the voters in

(A) home rule and first class cities in the area of the proposed borough 

or unified municipality: &nd

(B) the area o f the proposed borough or unified m unicipality outside 

home rule and first class cities;

(8) for a first class borough or unified municipality, a designation of arcawide

powers to be exercised;

(9) for a second class borough, a designation of aieawide and nonaicawidc powers

to be exercised;

382 P06
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1 (10) for a first class. [OR) second class, or home rule city, a designation of the

2 powers to b® exercised:

3 (11) for a first class or home rule city, based on die number who voted in the

4 area in the last general election, the signatures and resident addresses of 50 voters in the proposed

5 city or of 15 percent of the voters in the proposed city, whichever is greater,

6 (12) for a second class city, based on the number who voted in the area in the last

7 general election, the signatures and resident addresses of 25 voters in the proposed city or of 15

8 percent of the voters in the proposed city, whichever is greater;

9 (13) for a home rule citv, home rule borough, or unified municipality a

10 proposed home rule charter.

11 * Sec. 7. AS 29.05.110(d) is amended to read:

12 (d) A home rule charter included in an incorporation petition under AS 29,05.060(13)

13 is considered to be parr of the incorporation question. The home rule charter is adopted if the

14 voters approve incorporation of the citv, borough, or unified municipality.

15 * Sec. 8. AS 29.05.190 is amended to read:

16 Sec. 29.05.190. ORGANIZATION GRANTS TO BOROUGHS AND UNIFIED

17 M UNICIPALITIES, (a) For the purpose of defraying the cost of transition to borough

18 government and to provide for interim governmental operations, each borough or unified

19 mnmrinaiitv incorporated r fter December 31,1985, is entitled to organization grants as follows:

20 (1) $300,000 for the municipality's [BOROUGH’S] first full or partial fiscal

21 year;

22 (2) S200.000 for the municipality's (BOROUGH’S3 second fiscal year, and

23 (3) $100,000 for the municipality's [BOROUGH’S] third fiscal year.

24 (b) The department shall disburse the first organization grant to a borough or unified

25 municipality within 30 days after certification of the [INCORPORATION] election favoring

26 incorporation [OF A BOROUGH], or as soon after that as money is appropriated and available

27 for the purpose. The second grant shall be disbursed within 30 days after the beginning of the

28 municipality's [ BOROUGH’S] second fiscal year, or as soon afisr chat as money is appropriated

29 and available for the purpose, The third gianc shall be disbursed within 30 days after the

30 beginning of the municipality's [BOROUGH’S] third fiscal year, or as soon after that as money

31 is appropriated and available for the purpose.

»4»
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1 (c) This section does not apply to a borough incorporated by consolidation or to a unified

2 municipality tha t occupies the area formerly occupied bv a borough.

3 * Sec. 9. AS 29.05.210 is amended to read:

4 Sec. 29.05.210, TRANSITIONAL ASSISTANCE TO BOROUGHS AND UNIFIED

5 M UNICIPALITIES, (a) Within 30 days after the date of incorporation o f & borough o r unified

6 municipality, incorporated after December 31, 1983, the department shall determine the

7 population of the borough o r unified municipality.

8 (b) The department shall provide assistance to each borough and unified municipality

9 incorporated after December 31,1985, in

10 (1) establishing the initial sales and use tax assessment and collection department

11 if  the borough or  unified municipality has adopted a sales or use tax;

12 (2) determining the initial pro; erty tax assessment roll if the borough o r unified

13 municipality has adopted a property tax, including contracting for appraisals of property needed

14 to complete the initial assessment

15 (c) This section does not apply to a borough Incorporated by consolidation or to a unified

16 municipality that occupies the area formerly occupied bv a borough.

17 * Sec. 10. AS 29.06.470(a) is amended to read:

18 (a) Except as provided in (b) of this section, voters of a municipality may petition for

19 dissolution when the municipality is free of debt, or, if in debt, each of its creditors is satisfied

20 with a method of repayment and

21 (1) the municipality no longer meets the minimum standards prescribed for

22 incorporation by AS 29.05, or former AS 29.18.030 if it is a third class borough:

23 (2) the municipality ceases to use ear of its mandatory powers; or

24 (3) the dissolution petition filed under AS 29.06.460 is signed by a number of

25 voters o f the municipality proposed to be dissolved greater than 50 percent of the number of

26 votes cas: In the last regular (GENERAL) election in that municipality.

27 * Sec. 11. AS 29.06.500(a) Is amended to read:

28 (a) If the Local Boundary Commission determines that a municipality fails to meet the

29 standards for dissolution, it shall reject the petition. [IF THE COMMISSION DETERMINES

30 THAT THE MUNICIPALITY MEETS THE STANDARDS UNDER AS 29.06.470(A)(1) OR

31 (2), IT SHALL ACCEPT THE PETITION.] If the commission determines that the petition meets

•5-
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1 the standards under AS 29.06.470fa)(l), (2). or 13) (AS 29.06.470(a)(3)] and that dissolution of

2 the municipality is in the best interest of the state, it shall accept the petition.

3 * Sec. 12. AS 20.10.010(b) is amended to read:

4 (b) A second class city that exceeds 35 square miles in area may adopt a charter for its

$ own government and reclassify as a home rule city if the department determines from the best

6 tigures available that the population of the city is at least 3,500 permanent residents.

7 Reclassification Is proposed by filing a petition with the departm ent. The departm ent .shall

8 invesfigate.tho proposal and report its findings to the Local Boundary Commission with its

9 recommendations. The commission shall hold a t least one puhlfc hearing in the citv on the

10 p roposal. If  the commission determines that the citv meets the standards under this section

11 and that reclassification is in the best interests of the sta te, it shall accept the petition. If

12 the commission determines that the city docs not meet the standards or that reclassification

13 is not in the best interests of the state, ii shall reject the petition. The decision mav he

14 appealed under tha Administrative Procedure Act (AS 44.62).

15 * Sec. 13, AS 29.10.010(c) is amended to read:

16 (c) At an incorporation election [FOR BOROUGH INCORPORATION], an area in the

17 unorganized borough may adopt a charter for Its own government and incorporate as a home tule

18 city, borough, o r unified municipality.

19 * Sec, 14. AS 29.10.010(f) Is amended to read:

20 (f) The proposed charter for an unincorporated area [OF THE UNORGANIZED

21 BOROUGH] shall be prepared by the petitioners and filed under AS 29.05.060 wlti'. the petition

22 to incorporate a home rule citv, borough, or unified municipality.

23 * Sec. IS. AS 29.10.020 is amended to read:

24 Sec. 29.10.020. MODEL CHARTERS. The department shall prepare at least one model

25 home rule charter for a citv, borough, and unified municipality. The model charters.

26 [CHARTER] shall be made available to persons interested in tiling a petition to incorporate a

27 home rule municipality [BOROUGH] under AS 29.05.060,

28 * Sec, 16. AS 29.10.070 is amended to read:

29 Sec. 29.10.070. CHARTER ELECTION. The proposed home rule charter for an existing

30 municipality shall be submitted to the voters at an election held nor less than 30 days or more

31 than 90 days after the proposed charter is published. The proposed home rule charter for an

-6.
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1 unincorporated area [IN THE UNORGANIZED BOROUGH] shall be submitted to the voters

2 at an incorporation election held under AS 29.05.U0.

3 * Sec. 17. AS 29.10.080(a) is amended to read:

4 (a) If a majority of those voting in an existing municipality favor die proposed charter

5 or if a majority of those voting in an unincorporated area [IN THE UNORGANIZED

6 BOROUGH] favor incorporation of a home rule municipality [BOROUGH] r the proposed charter

7 becomes die organic law of the municipality effective on the date the election is certified.

8 Thereafter, a couxt shall take judicial notice of the charter. The new home rule municipality shall

9 file the indicated number of copies of the charter with

10 (1) the lieutenant governor - two copies;

11 (2) the department • two copies;

12 (3) the district recorder - one copy;

13 (4) the municipal clerk • one copy.

14 * Sec. 18. AS 29.10.090(b) is amended to read:

15 (b) If incorporation of a home rule municipality [BOROUGH] is rejected by the voters

16 in an unincorporated area [IN THE UNORGANIZED BOROUGH], the proposed charter is

17 rejected.

•7*
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M E M O R A N D U M S t a t e  o f  A l a s k a

D e p a r t m e n t  o f  C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s

T O :  S e n a to r  R a n d y  P h il l ip s D A T E : T u e s d a y ,  M a rc h  2 , 1993

F I L E  N O : S R P h i l l ip s /3 -2

T H R U : T E L E P H O N E : ( 9 0 7 )  4 6 5 - 4 7 0 0

F R O M :  B ru c e  R . G e r a g h t y ^ ^  
D e p u ty  C o m m is s io n e r

S U B J E C T :  L e g is la t iv e  I s su e s
Im p o r ta n t to  D C R A

Y o u  h a v e  a sk e d  fo r  "o n e  l in e rs "  d e s c r ib in g  c u r re n t  le g is la t iv e  is s u e s  th a t 
c o n c e rn  th e  d e p a r tm e n t. T h e  fo llo w in g  is th e  s h o r t lis t . I h a v e  n o t 
in c lu d e d  all th e  b il ls ,  o r  is s u e s ,  th e  d e p a r tm e n t is tra c k in g . T h is  l is t  
r e p r e s e n ts  i te m s  th e  d e p a r tm e n t  s u p p o r ts .

1. L o c a l B o u n d a ry  C o m m is s io n .
A . C ity  o f  C o rd o v a  a n n e x a tio n  o f  6 8 .2 3  sq u a re  m ile s .
B . C ity  o f  H a in e s  a n n e x a tio n s  o f  4 .7 5  and  7 sq u a re  m ile s .
C. C ity  o f  H o o n a h  a n n e x a tio n  o f  7 .25  sq u a re  m ile s .
D . C ity  o f  P a lm e r  a n n e x a tio n  o f  7 .5  ac re s .
E. S u g g e s te d  ch a n g e s  to  T itle  2 9 .

1. A m en d  A S 2 9 .0 5 .0 1 1  to  p e rm it d ire c t  in c o rp o ra tio n  o f  H o m e
R u le  C itie s .

2 . A m en d  A S 2 9 .0 4  0 4 0  and  A S 2 9 .1 0 .0 1 0  to  re q u ire  L B C
a p p ro v a l o f  r e c la s s if ic a tio n  o f  a S e c o n d  C la ss  C ity  in the  
U n o rg a n iz e d  B o ro u g h .

3 . A m en d  A S 2 9 .0 6 .1 9 0  to  a llo w  d ir e c t  in c o rp o ra tio n  o f  U n if ie d
M u n ic i p a l i t i e s .

4 . A m en d  A S 2 9 .0 6 .4 7 0  an d  . .  2 9 .0 6 .5 0 0  to  c la r ify  d is s o lu tio n
s t a n d a r d s .

2 . SB  57 re a u th o r iz a t io n  o f  th e  S ta te  T ra in in g  and  E m p lo y m e n t P ro g ra m
(S T E P ).

3 . SB 1 0 2 /H B  6 6  c re a tin g  an  o p tio n a l m u n ic ip a l p ro p e r ty  tax  e x e m p tio n  fo r
s e n io r  c i t iz e n s  an d  d is a b le d  v e te ra n s ,  and  r e p e a lin g  th e  r e n te r ’s 
r e b a te  p ro g ra m .

4 . F u n d in g  re d u c t io n s  to  th e  m u n ic ip a l  a s s is ta n c e  an d  re v e n u e  s h a r in g
p ro g ra m s , re c o m m e n d e d  by the  e c o n o m ic  s u m m it,  w h ile  a t th e  sa m e  
tim e  e x e m p tin g  sm a ll c o m m u n it ie s  w ith  l i t t le  o r  no  p re s e n t m e a n s  to  
re p la c e  " a c ro s s  th e  b o a rd "  s ty le  re d u c t io n s .  R e d u c tio n  p ro p o s e d  25 
p e rc e n t and  im p le m e n ta t io n  o f  $ 2 5 ,0 0 0  b a s e  a m o u n t in m u n ic ip a l 
a s s is ta n c e  p ro g ra m .

5. SB  88 an d  SB 89 , c re a tio n  o f  C a p ita l M a tc h in g  G ra n t P ro g ra m .
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SEN A TE JO IN T  R E SO L U T IO N  NO.

IN THE LEGISLATURE O F THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Introduced:
Referred:

A R ESO LU TIO N

D isapprov ing  the Local B oundary  Com m ission recom m endation  reg a rd in g  the 

annexa tion  o f  te rr ito ry  to  the C ity of Palm er.

BE IT  R ESO LV ED  BY T H E  LE G ISL A T U R E  O F T H E  ST A T E  O F A LASKA:

W H E R E A S, under an . X, sec. 12, Constitution o f the State o f  Alaska, the Local 

Boundary Com m ission has presented to the legislature its recom m endation regarding the 

annexation o f  territory to the City o f Palmer, and

W H E R E A S  the recom mendation was received on January 20, 1993; and 

W H E R E A S  a recom mendation o f the Local Boundary Com m ission presented to the 

legislature becom es effective 45 days after presentation or at the end o f the session, whichever 

is earlier, unless disapproved by a resolution concurred in by the m ajority o f  the mem bers of 

each house;

B E IT  R E SO L V E D  by the Alaska State Legislature that the recom m endation o f the 

Local Boundary Commission received January 20, 1993, regarding the annexation o f territory 

to the City o f Palmer, is disapproved.
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D e a r  S e n a to r  P h i l l ip s ;

I a m  w r i t i n g  in  r e s p o n s e  to  th e  p e t i t i o n  f o r  l e g i s l a t i v e  

r e v i e w  a n n e x a t io n  to  a s 2 9 .0 6 .0 4 0  (B )  o f  a p p r o x im a te ly  7 .5  a c r e s  

w i th in  s e c t io n  2 8 , T o w n s h ip  18 N , R a n g e  2 E , s .m . A s  a  p r o p e r ty  

o w n e r  o f  lo t  2 0 , B lo c k  1, o f  th e  r e v i s e d  p l a t  o f  th e  R iv e r s id e  

S u b d iv i s i o n ,  I w o u ld  l ik e  to  e x p r e s s  m y  d e e p  c o n c e r n  r e g a r d i n g  

i n t e n t i o n s  to  f o r c i b l y  a n n e x  th i s  p r o p e r ty .  I a m  s t r o n g l y  a g a i n s t  

s u c h  a n  a c t io n .  I b o u g h t  t h i s  p r o p e r t y  b e c a u s e  i t 's  u n r e s t r i c t e d  

a n d  I w a n t  to  k e e p  i t  t h a t  w a y .  I B e g  y o u  to  d e n y  t h i s  p e t i t i o n .

R e s p e c t f u l ly ,

M ic h a e l  T . D re s n e k ,

m u * / / L

M a r i ly n  A . D r e s n e k

2 1 1 3 1  E a s t s id e  D r .

C h u g ia k  A la s k a  9 9 5 6 7



ALASKA RAILRO AD c o r p o r a t io n

Planning and Zoning Advisory Commission
City of Palmer
231 W. Evergreen Avenue
Palmer, Alaska 99645

Re: Riverside Subdivision, Lots 1 through 10 and Lots 20
through 27, Block 1

The Alaska Railroad Corporation is not in favor of the City of 
Palmer annexing the Alaska Railroad's right-of-way to the City 
of Palmer.

Sincerely,

P .O . B ox 1 0 7 5 0 0 *  A n chorage , A laska 9 9 5 1 0 -7 5 0 0

July 11, 1991
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BOUNDARY CO M M ISSION

FROM: ROBERT ED. BAILEY

THROUGH: Robert H. Knight, Jr., Consultant to Mr. B ail

SUBJECT: REQUEST FO R RECO N SID ERA TIO N  OF
LBC D ECISION  TO APPROVE ANN EX A TIO N

Mr. Bailey hereby requests the Local Boundary Com m ission to reconsider its Decem ber 30,
1992, decision to approve the City o f  Palm er's petition to annex Mr. Bailey's and four other 
property owners' land into the City o f Palm er.

The essential elements requiring reconsideration involve due process issues as well as a 
significant difference with respect to views expressed about Mr. Bailey's fate if  annexation goes 
through.

The other essential elem ent derives from  the decision docum ent itself. That document was 
handed to Mr. Bailey's consultant after it was voted on by the Com m ission and not before Mr. 
Bailey's consultant had a chance to address the Comm ission; i.e., nothing was said at that time.

The contenrs o f the decision docum ent do not reflect the com ments o f  the Commissioners when 
they first voted 3-2 in favor o f  the annexation on D ecem ber 21,1992. The comments o f the 
dissenters are summarized in footnote 3 on page 3 o f  the decision. The views o f  the m ajority are 
not those set out in the decision, ? ' ' ast os expressed on D ecem ber 21st.

For instance, Commissio. o -n expressed concern about "the children." A video tape 
which only Comm issioner C cuen  viewed contained footage about children in proxim ity to Mr. 
Bailey's property. Com m issioner Cotten did not m ention that or the other contents o f  the tape in 
his lengthy dissertation on the law  and other matters as set out by the petitioner.

The Decision reflects none o f this. The D ecision appears to reflect the staff report efforts.
Citing vague assertions from  Police C hief Otte on page 7 w ith regard to com plaints and dogs 
when nothing o f substance was reported should not be the basis for a Com m ission decision.
No expert testimony was provided or evidence produced w ith respect to pit privies as cited on 
page 8 o f  the Decision. The m ere speculation about C ity residents living downhill does not 
speak to such technical m atters as the depth o f  the w ater table, the direction o f  flow o f that water 
any m ore than it cites a single problem  ever produced by the use o f  these pit privies. The 
Comm ission should demand hard evidence when m aking a judgm ent on a hostile annexation.
There is no hard evidence o f  any relevance. A  dog incident more than 12 years old is cited in 
support o f  the decision. That dog did not belong to Mr. Bailey. T he dog belonged to a tenant 
that Mr. Bailey had inherited that year when he bought that particular lot. The S taff has clearly 
reached as far as it could to try to justify  the Comm ission's vote. T he evidence cited is not 
relevant evidence. It is stale evidence. In a fair trial, a 12 year old m isdem eanor would not be 
perm itted in as evidence. The use o f a 1988 incident is highly questionable in view o f all the 
changes that have occurred since then.



Then Conclusion set out on page 8 of the Decision states that "viewed collectively" all of the 
problems thrown out by the petitioner constitute a threat to health and safety and welfare of city 
residents. The only thing that the City proved in its testimony is that there were some unhappy 
•leople who petitioned in 1989.
The due process element requires even in administrative proceedings something akin to the fair 
trial philosophy anyone receives under the Alaska and U.S. Constitutions. This fair trial element 
is clearly missing from these proceedings from the beginning to the end.
For instance, it has only recently come to Mr. Bailey's attention that Mr. Matera, a witness at the 
publi c hearing was one of the original petitioners and, after signing the petition, sat as a member 
of the Palmer Planning Commission reviewing the petition and voting it forward to the Palmer 
City Council. The very origins of the petition are invalid! Mr. Matera should have recused 
himself from the consideration of the petition because he was a petitioner. The LBC should 
reject the petition because it was fatally flawed at the outset.
The Commisioners should not overlook such flaws when the matter is a hostile annexation. Mr. 
Bailey respectfully suggests that he is entitled to fair play at every step in this matter and that he 
did not receive it when Mr. Matera voted as a member of the Planning Commission on the 
petition in the first place.
The Commission should have ignored Chief Otte's vague affidavit when it was shown from 
minutes of the Palmer City Council that a Council Member was agreeable to flooding the police 
with dog complaints.
The unlicensed veliicles on Mr. Bailey's property were never shown to be a hazard to anyone. In 
fact testimony was presented by several mothers of small children asserting that their children 
had played on Mr. Bailey's property without ever being harmed in any wa>.
The misleading of Ms. Hur. mel's October 19th letter by the Staff appears to be stretching. Ms. 
Hummel was never asked about that letter despite making personal efforts to be available as an 
expert witness to the Commission. Ms. Hummel intended that letter to point out the kinds of 
problems the City of Palmer might be creating for itself through the annexing of Mr. Bailey's 
property. This information was provided because Ms. Hummel had seen similar efforts in other 
parts of the United States. Misreading the letter without bothering to ask her about it and using 
it in support of the Commission's vote is stretching too far.
The lack of water and sewer facilities were addressed by only one certified sanitarian: Ms. 
Hummel. No expertise was ever summoned to refute her findings and conclusions. Only the 
idle speculation of unqualified persons was given to the Commission with respect to the 
petitioner's views on the matter of privies, etc. The _J3C and the people of the State of Alaska 
deserve better than that.
Ms. Hummel's use of the word "nuisance" in her letter is not explained by the Staff. It is simply 
thrown out as though it were somehow significant. Mr. Bailey has asserted all along that if  the



neighbors wanted to do something, their appropriate action was a nuisance suit in court. What is 
being made of the use of "nuisance" in Ms. Hummel's letter is not clear although it seems to be 
cited in support of this decision. Such vagueness should not be a part of the Commission's 
decision.
Footnote 7 on page 8 states only that efforts were made to arranged for a DEC person to go to 
Mr. Bailey's property. The full story is laid out in the materials submitted by Mr. Bailey. The 
footnote ignores the facts. Commission decisions should be on firmer ground. The 
Commissioners should revisit the decision and review point by point the materials submitted.
Commissioner Cotten spoke at some length about how Palmer bears Mr. Bailey no ill will in his 

^XOmmentG-prior to voting on December 21st. An affidavit is attached to this submission which 
indicates clearly that Commissioner Cotten's view is not shared by the Palmer police. That 
affidavit shows that a Palmer policeman asserted that he could not wait to arrest Mr. Bailey. 
Additionally, Mr. Bailey's son was stopped by the police and given an unsigned summons for 
something he asserts he did not do. Two other friends of Mr. Bailey's were stopped or arrested 
after the public hearing. An affidavit is attached showing that two persons saw Palmer police 
writing down the license numbers of the cars in the parking lot at the Hearing Chamber on the 
night of the Commission's public hearing (11/20/92). Clearly, Mr. Bailey's future in the City of 
Palmer is not a happy one. In view of the clear intention of the City of Palmer to arrest Mr. 
Bailey at the first opportunity, the Commision should reconsider this vote and deny the petition.
City Manager Soulak's personal observations on Mr. Bailey were reported in the Anchorage 
Daily News prior to the Commission's vote. The City Manager has has ample opportunity to 
make known his personal views ever since the matter started. He has never done so. Expressing 
those views to the media may have been inadvertent, but the fact remains Mr. Soulak is an 
authority figure in the petitioner's organization and his views carry weight. Such views should 
not be permitted in the public just prior to the Commision's casting its votes on this matter. In 
particular, where the vote is close as it was in this matter, every element should be important.
Neither Mr. Soulak with his comments in the paper, nor any of the witnesses presenting 
testimony was ever subjected to questioning or cross-examination by Mr. Bailey or his 
representative. Specificity was lacking as to specifics at every turn, yet the testimony was 
allowed in as sworn testimony. (Not Mr. Soulak's newspaper quotes, but the others').
The Commission should take the time to reflect on the kangaroo court efforts to pillory Mr. 
Bailey and the lack of real or hard evidence to support such efforts.
Indeed, the final statement in the Decision's conclusion shows that the annexation is being put 
forward simply to solve a neighborhood problem that should have gone to court as a nuisance 
suit in the first place. The legislative review annexation process is clearly being used to support 
a City effort to force Mr. Bailey to forsake what is a .legal lifestyle and live as the City of Palmer 
would have him live. It is an invasion of privacy, a violation of his civil rights to annex him so 
that a policeman can arrest him, a lack of due process and a lack of equal protection. These 
arguments are spelled out in detail in the October 21,1992,

J



Reveiw and Comments submitted by Mr. Bailey and as other violations occurred in subsequent 
submissions.
Commissioner Cotten missed the November 20,1992, public hearing. He subsequently reentered 
the matter. He traveled out to Palmer to view Mr. Bailey’s property
without calling on Mr. Bailey. About the time he was supposedly visiting, Mr. Bailey saw two 
men come on to his property. He had never seen Commissioner Cotten and so would not have 
been able to identify him. Commissioner Cotten needs to state whether he was accompanied by 
anyone when he visited Mr. Bailey's property and whether he had any conversations with anyone 
besides Staff or other Commissioners regarding the matter.

Finally, Commissioner Cotten should have recused himself from participating or voting on the 
matter. In 1991, Mr. Bailey's consultant, Mr. Knight, was the Division Director of the 
Municipal and Regional Assistance Division in the Department of Community and Regional 
Affairs. A Deputy Division Director job came open under Mr. Knight. Mr. Cotten expressed 
strong interest in the job and was interviewed for it by.M j.Knight. Mr. Cotten was subsequently 
not selected for the job. Mr. Bailey thought that Commissioner Cotten's absence from the 
public hearing meant that Mr. Cotten did not intend to participate. It was not clear up until the 
time during the vote on December 21st when Mr. Cotten said how he would vote that Mr. Cotten 
intended to vote. Mr. Cotten did not reveal to his fellow commissioners that he had had the 
above described negative contact with Mr.
Bailey's consultant. The parties, though present at the vote meeting, were prohibited from 
speaking out at the vote meeting. No objection was taken then, but was entered at the next 
available opportunity to speak. Neither Mr. Bailey nor Mr. Knight wishes to raise a personal 
matter like this, but where the matter is a forced annexation and the vote is 3-2 and one of the 
majority has had a prior contact which should have caused him to recuse himself 
or absent himself from the vote, Mr. Bailey respectfully suggests that the Commission should 
revisit the decision, reconsider the vote, and vote again. Whether or not Mr. Cotten's views were 
or were not swayed by that prior contact is not as important as the integrity of the decision 
process itself.

A 2-2 tie vote would have meant a denial of the petition. Mr. Cotten's lengthy speech on behalf 
of Palmer was picked up and endorsed by Chairman Hargraves. Whether his vote was swayed in 
fact by Mr. Cotten’s speech is not as important as the fact that Commissioner Hargraves 
endorsed what Mr. Cotten said. Had not Mr. Cotten said those things or had he revealed that he 
had had negative contact with Mr. Bailey's consultant and recused himself, 
the vote might well have been changed.

The Commission should reconsider its vote and disallow Commissioner Cotten’s participation in 
the vote leaving the first vote at 2-2, rewrite its decision based upon the hard points made, and 
deny the petition.
The due process and basic fairness problems with this annexation effort started at the very 
beginning when unhappy neighbors attempted to use political might to force a neighbor to 
change his living patterns. The courts were and are available for such matters. The executive 
branch and the administrative process should not be available for such misuse as has occurred

1



here. The stretching of the Staff in drafting the Commission's decision shows that there is 
nothing of substance to support it. Commissioner Cotten's participation at this end of the process 
completely fouls the integrity of the process. The other elements are already set out in the 
materials sent to the Commission. They are incorporated here by reference. From Mr. Matera's 
participation as a petitioner and a planning commissioner to Commissioner Cotten's unrevealed 
negative contact with Mr. Bailey's consultant, the handling of this petition is flawed. The 
Commission must reconsider its decision.

Mr. Bailey wishes to express his personal appreciation for the personal courtesies he has been 
shown in his contacts with the Commission. He also wishes to express his appreciation for the 
professional handling of the matter by the Commission's Staff.
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TO: Senator Phillips, Chair

Community and Regional Affairs Committee

FROM: Nancy Quinto 
Secretary of the Senate

i

SUBJECT: Alaska Local Boundary Commission 1992 Annual Report
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Pursuant to AS 44.47.567 and Article X, Section 12 of the Alaska Constitution, 
President Halford has referred the above report to your committee for 
consideration.

NQ/ps

Report attached
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This is to acknowledge receipt of the following materials by the office of the 
Secretary of the Alaska Senate on January 20,1993:
1. Alaska Local Boundary Commission - 1992 Annual Report to the 

Eighteenth Alaska State Legislature, dated January 20,1993.

2. Letter dated January 20,1993 from Darroll Hargraves to Senator Randy 
Phillips transmitting the above listed report.

Office of the Secretary of the Senate:



WALTER J. HICKEL, GOVERNOR

L O C A L  B O U N D A R Y  C O M M I S S I O N 333 W. 4TH AVE., SUITE 220 
ANCHORAGE, ALASKA 99501-2341 
(907) 269-4500

Januarv 20, 1993

The Honorable Randy Phillips 
Chairman
Committee on Community & Regional Affairs 
Alaska State Senate 
State Capitol 
Juneau, Alaska
Dear Chairman Phillips:
Enclosed is the Local Boundary Commission's 1992 Annual Report to the Alaska State 
Legislature. Presented on pages 40 - 49 of the report are five formal recommendations for 
the annexation of territory to cities. These recommendations are made to the Legislature 
pursuant to Article X, Section 12 of Alaska's Constitution. A recommendation made in this 
fashion becomes effective on March 6,1993, unless the Legislature denies the recommendation 
through the adoption of a concurrent resolution.
As Chairman of the Senate Committee which has principal jurisdiction over these matters, 
I draw to your attention to the fact that parties have until January 28,1993, to ask the Local 
Boundary Commission to reconsider its final decision approving the City of Cordova’s 
annexation. The Commission has already taken up three requests for reconsideration of that 
decision and has found all to be without merit. However, the Commission has been advised 
that at least one other party intends to request reconsideration. If the request is filed on or 
before January 28,1 will call a meeting of the Commission to address the request. I w ill keep 
you fully informed of the Commission's deliberations on that matter.
I understand that arrangements are underway to schedule a meeting between the Senate 
Committee on Community & Regional Affairs ana the Local Boundary Commission. The 
Commission looks forward to discussing with your Committee the many interesting and 
important topics covered in our report.

Cordially,

(4 4 2 #
Darroll Hartrave^ 
Chairman



Local Government

al services within an organized borough 
abolished by the assembly, subject to the 
new service area shall not be established 
s o f this article, the new service can be 
e area, by incorporation as a city, o r by 
mbly may authorize the levying o f taxes, 
in a service area to finance the special

Boroughs.
for the performance o f services it deems 
ganized boroughs, allowing for maximum 
nsibility. Il may exercise any power or 
tough which the assembly may exercise in

i a manner prescribed by law, and shall be 
ch they are located. Cities shall have the 
:d by law o r charter. They may be merged, 
sificd, or dissolved in the manner provided

hall be the council.

orough o f the first class o r city o f the first 
repeal a home rule charter in a manner 
c o f such legislation, the governing body o f 
class shall provide the procedure for the 

ejection o f the charter. A ll charters, or parts 
hall be submitted to the qualified voters o f 
become effective if approved by a majority 
ific question.

iome Rule.
omc rule to other boroughs and cities.

Section 11 - Home Rule Powers.
A home rule borough o r city may exercise all legislative powers not 
prohibited by law or by charter.

Section 12 - Boundaries.
A local boundary commission o r board shall be established by law in the 
executive branch o f the stale government. The commission o r board may 
consider any proposed local government boundary change. It may 
present proposed changes to the legislature during the first ten days o f 
any regular session. The change shall become effective forty-five days 
after presentation or at the end o f the session, whichever is earlier, unless 
disapproved by a resolution concurred in by a majority o f  the members 
o f each house. The commission o r board, subject to law, may establish 
procedures whereby boundaries may be adjusted by local action.

Section 13 - Agreements; Transfer of Powers.
Agreements, including those fo r cooperative o r jo in t administration o f 
any functions o r powers, may be made by any local government with any 
other local government, with the State, o r with the United States, unless 
otherwise provided by law o r charter. A  city may transfer to the borough 
in which it is located any o f  its powers o r functions unless prohibited by 
law o r charter, and may in like manner revoke the transfer.

Section 14 - Local Government Agency.
An agency shall be established by law in the executive branch o f the state 
government to advise and assist local governments. I l shall review their 
activities, collect and publish local government information, and perform 
other duties prescribed by law.

Section 15 - Special Service Districts.
Special service districts existing at the time a borough is organized shall 
be integrated with the government o f  the borough as provided by law.

,/t
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§ 44.47.565

E ffe c t o f  am endm ents. —  The 
amendment rewrote paragraph (5).

The 1988 amendment, effective M arch 
12. 1988, substituted "AS d4.47.370" for 
"AS 44.47.360" in the introductory lan­
guage and rewrote paragraphs ( i i  and (2),

Alaska Statutes

1985 which rend "'d irecto r' means, 
of the division o f housing aasisb 
"'d iv is ion ' means the division‘6 
assistance," respectively. ;£ f 

The 1989 amendment, effectivg$ 
1989, repealed subsections ( l)

•tli
Article 7. Local Boundary Commission.

Section
565. Local boundary commission 
567. Powers and duties 
569. Meetings and hearings 
571. M inutes and records 
573. Notice o f public hearings

Section 
575. Quorum 
577. Boundary change 
579. Expenses
581. Hearings on boundary cKa 
583. When boundary change t*T O’

Sec. 44.47.565. Local boundary commission. There is 'in 1 
partment a local boundary commission. The local boundary a)1 
sion consists of five members appointed by the governor for bl/Stll 
ping five-year terms. One member shall be appointed from eactf 
four judicial districts described in AS 22.10.010 and one member 1" 
be appointed from the state at large. The member appointed frbnf 
state at large is the chairman of the commission. (§ 7 ch 64 SLÂ iS 
am § 5 ch 200 SLA 1972; am § 100 ch 59 SLA 1982) '4

R c v is o r ’s notes. —  Form erly AS 
44.19.250. Renumbered in  1980.

Cros9 re fe rences. —  For fu rther provi-

N O TES T O  D E C IS IO N S

Bions re la ting  to the app o in tm e n t 
cations, and terms o f members oFt 
mission, see AS 39.05.060.

'•hfcv

W hen c o n s titu t io n a l p ro v is io n  e ffec ­
tive . —  The method for m aking boundary 
changes, contemplated by a rt. X, § 12, o f 
the A laska C onstitu tion, was operative 
upon the enactment o f AS 44.19.260 [now 
AS 44.47.5671 and th is  section. Fairview 
Pub. U til. D ist. No. 1 v. Anchorage, 368

P.2d 540 (A laska), appeal 
cert, denied, 371 U.S. 5, 83 S. 
Ed. 2d 49 (1962). M lfS j

C ited  in  M obil O il Corp.. 
Boundary Comm’n, 518 P.2d 
1974). ' ‘ u

siii

Sec. 44.47.567. Powers and duties, (a) The local boundary: 
mission shall ..jyf,

(1) make studies of local government boundary problems;:
(2) develop proposed standards and procedures for changing 

boundary lines; •:*
(3) consider a local government boundary change requested1' 

the legislature, the commissioner of community and regional^ 
or a political subdivision of the state; and 'Ji $

(4) develop standards and procedures for the extension o: 
and ordinances of incorporated cities into contiguous areas for, 
purposes upon majority approval of the voters of the contiguou 
to be annexed and prepare transition schedules and prorated

C-e c
5



.14-17.567 State Government § 44.47.567

ad well as standards for participation by voters of these contigu- 
' areas in the affairs of the incorporated cities furnishing services. 
J;;  -phe local boundary commission may 

j i conduct meetings and hearings to consider local government 
lundary changes and other matters related to local government 

’iU(1(jary changes, including extensions of services by incorporated 
'tics into contiguous areas and matters related to extension of ser- 
kict'Sl and

I, present to the legislature during the first 10 days of a regular 
proposed local government boundary changes, including grad- 

j| extension of services of incorporated cities into contiguous areas 
pon a majority approval of the voters of the contiguous area to be 

j.nnexed and transition schedules providing for total assimilation of 
:he contiguous area and its full participation in the affairs of the 
iKorporated city within a period not to exceed five years. (§ 7 ch 64
'LA 1959; 5 2 ch 45 SLA 1960; am 1, 2 ch 55 SLA 1964; am §§ 1, 2
h 1(31 SLA 1966; am § 6 ch 200 SLA 1972)

Hovisor's notes. —  Form erly AS tablish procedures whereby boundaries
Renumbered in 1980. may be adjusted by local action (Sec. 12,

Cross references. —  For fu rthe r provi- a rt. X, A laska Constitution); (4) to make
r,« relating to powers und duties of the studies o f local government boundary
r.mKston. see AS 29.06 and § 12, art. problems (Sec. 7, ch. 64, SLA 1959); (5) to

\ Alaska Constitution. develop proposed standards and proce-
tlpinions o f a tto rney  genera l. —  dures for changing local boundary lines

•t'ri-n grouped together, the powers and (Sec. 7, ch. 64, SLA 1959); (6) to hold hear-
v.:rs of the local boundary commission ings on proposed boundary changes (Sec.
•rr J> follows: i l )  To consider any local 7, ch. 64. SLA 1959). 1959 Op. A t t ’y  Gen.,
. 'i-rnment boundary change (Sec. 12, No. 30.
c. X. Alaska Constitution); (2) to present The local boundary commission has the
.r-prwd changes to the legislature (Sec. power and authority  to recommend bor-
• an X. Alaska Constitution; § 7, ch. ough boundaries to the legislature. 1959

•-t NA 1959 •; 13> (subject to law) to es- Op. A tt 'y  Gen.. No. 30.

NOTES TO DECISIONS

By this section and AS 44.47.583 i t  is tive . —  See same catchline in note to AS
?°"'idcd tha t the  com m iss ion  m ust 44.47.565.

studies o f local gove rn m e n t A la s k a  C onst., a rt. X , § 12 estab-
'wdarv problem s, develop proposed | i shed tw o  m ethods by  w h ic h  loca l
“^rds and procedures for changing b o u n d a rie s  m ig h t be changed: (1) by
*• anes. and consider boundary direct action of the local boundary com-
nci'-' requested of it  by political subdt- mission subject to legislative disapproval,

The commission may conduct and t2 l by establishment by the commis-
'nk's on boundary changes and sion of procedures for the adjustment o f
nt proposed changes to the legists- boundaries by local action. Port Valdez

. T h e  change becomes effective unless Co. v. C ity  o f Valdez, 522 P.2d 1147

. kpslature disapproves; legislative si- (A laska 1974).
permits the change. United States Step a n n e x a tio n  n llo w s  fo r  g ra d ua l 
,nR. Ref. &  M in ing Co. v. Local a ss im ila tio n . —  As an a lternative to im-
^-0 Comm'n, 489 P.2d 140 (Alaska mediate annexation, the step-annexation
•A provision allows for gradual assimilation

constitu tiona l p ro v is io n  effec- o f contiguous areas into incorporated cit-
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January 2 5, 1991

L e g i s l a t o r ,

oT 7 .5  
o f  t h  i 

in a  t  e  r  i 

b e e n  j  

a c r o s t ;  

of t  lae

a m  w r i t i n g  t h i s  l e t t e r  i n  s u p p o r t  o f  t h e  p r o p o s e d  a n n e x a t i o n  

a c r e s  i n  N o .  P a l m e r ,  A k .  I  w i l l  s p a r e  y o u  a l l  L t i e  d e t a i l s  

i s s u e  a n o  w h y  I a m  i n  f a v o r  b e c a u s e  t h e r e  i s  j u s t  t o o  m u c h  

L t o  c o v e r .  H o w e v e r ,  I  w o u l d  l i k e  t o  p o i n t  o u t  t h a t  I  h a v e  

i v o 1 v e d  i n  t h i s  i s s u e  a s  a n  i n t e r e s t e d  p a r t y .  t l i v e  d i r e c t l y  

t h e  s t r e e t  f r o m  t h i s  p r o p e r t y  a n d  h a v e  f i r s t  h a n d  k n o w . l e d g e  

s i  t  u  a t  i n n  t  h  a  t  e x i s t s .

b nee 1990, 1 have had to attend numerous Palmer City Council
m e e t  i n  s  a n d  h a v e  g i v e n  s w o r n  t e s t i m o n y  a t  t h e  L o c a l  B o u n d a r y  

C o m m i s  i o n  p u b l i c  h e a r i n g .  A l l  p a r t i e s  i n v o l v e d  h a v e  b e e n  a f f o r d e d  

d u e  p  r  r e s s  w i  t  h  t i m e  e x t e n s i o n s  o n  d e a d l i n e s ,  a p p e a l s ,  e t c .  A f t e r  

t h i s  J n g  d r a w n  o u t  p r o c e s s ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  v o t e d  

t o  a p p  o v e  t h e  a n n e x a t i o n  a n d  s u b s e q u e n t l y  v o t e d  t o  d e n y  a  r e c o n ­

s i d e r  a  i o n  o T  t h e  i s s u e .

A a  L e g i s l a t o r ,  y o u  m a y  b e  i n u n d a t e d  w i t h  l e t t e r s  a n d / o r  p h o n e  

c a l l s  r a m  p e o p l e  a c t i n g  o n  b e h a l f  o f  H r .  L d  B a i l e y ,  t h e  o n l y  o n e  o f  

s e v e r e  l a n d  o w n e r s  i n  t h e  a f f e c t e d  a r e a  t o  b e  s o  o p p o s e d  t o  t h e

i s s u e .  S e v e r a l  o f  h i s  a q u a i n t a n c e s  h a v e  g o n e  s o  f a r  a s  t o  f o r m  t h e

" A l a s k  C i t i z e n s  A w a r e n e s s  C o m m i t t e e " ,  i n i t i a l l y  f o u n d e r l  f o r  t h e

s o l e  p  r p o s e  o f  o p p o s i n g  t h i s  a n n e x a t i o n .  D u e  t o  t h e  f a c t  t h a t  H r .  

B a i l e y  l i a s  p e r s u a d e d  h i s  f r i e n d s ,  r e l a t i v e s ,  a n d  a q u a i n t a n c e s  t o  

s u p p o r  h i m  i n  h i s  o p p o s i t i o n ,  y o u  m a y  w e l l  r e c e i v e  m o r e  l e t t e r s

a g a i n s  t h e  a n n e x a t i o n  t h a n  i n  f a v o r .  T h i s  l i a s  b e e n  t h e  p a t t e r n  i n

t h e  p a  t ,  b u t  o b v i o u s l y  t h e  C i t y  C o u n c i l  M e m b e r s ,  L . B . C .  s t a f f  a n d  

t h e  L .  . C .  C o m m i s s i o n e r s  w e r e  a b l e  t o  s e e  t h i s  f o r  w h a t  i t  w a s .

s u p p o I

c l o s i n g ,  1 u r g e  y o u  

this annexation for
t o  s u p p o r t  t h e  L . B . C .  d e c i s i o n  a n d

t t i e  g o o d  o f  t h e  r e s i d e n t s  o f  N o r t h  P a l m e r

IT i  c  h  a  e  1 J /. G/\ 1 1  a  g  h  e / r  f a m i l y  

5 4 6  N o .  C h u g a c h  S t . / P . O . B .  2 9 9 1  

P a  1 m e  r , A k . 9 9 6 4  5 

7 4 6 -0 5 2 7
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1992 ANNUAL REPORT

C h a i r m a n 's  M e s s a g e

1992 was an active and challenging year for the Local Boundary Commission. The Commission 
met on thirty-two occasions.
During the year, the Commission approved ten annexations to cities, as w ell as the 
incorporation o f one new borough and the dissolution o f one dty. In many instances, the 
Commission amended the petitions prior to approval. The Commission also denied one dty 
annexation petition. Another petition sought detachment from  one municipality and 
annexation o f the same territory to another munidpality. However, that petition was 
withdrawn prior to Commission action.
Five o f the d ty annexations approved by the Commission are submitted in this report for 
final approval by the legislature. Approval o f these annexations is recommended under the 
terms o f Artide X, Section 12 of the State Constitution. The recommendations relate to 
annexations to the City of Hoonah (7.25 square miles); City o f Haines (one fo r 4.75 square 
miles and a second for 7 square miles), City o f Palmer (7.5 acres) and the City o f Cordova 
(68.23 square miles). The formal recommendations for legislative approval o f these annexations 
(inducting maps and other information) are presented in Section VTl o f this report.
During 1992, the Commission also completed its efforts to define model borough boundaries 
throughout Alaska's huge residual unorganized borough. This work does not compel borough 
formation or annexation, but is intended to promote greater planning in the development o f 
future borough incorporation and annexation petitions. Maps and other details o f this project 
are induded in Section HI o f the report.
The report also indudes details about other notable events o f 1992. These indude the 
implementation o f a major re-write o f the Commission's regulations and the status o f pending 
litigation. Further, the report raises what the Commission considers to be important public 
policy matters fo r consideration by the legislature.
1993 promises to be another exdting year for the Commission. A number o f Alaska's 165 
m unidpa l governments and 100 or so unincorporated communities and regions are 
contemplating proposals to come before the Commission. Details concerning these matters 
are also induded in the report.

Darroll R. Hargraves
Chairman, Local Boundary Commission
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I. ROLE OF LOCAL BOUNDARY COMMISSION
Article X of Alaska's Constitution created the Local Boundary Commission (also referred to 
as "LBC" or "Commission"). The Commission is responsible fo r establishing and modifying 
municipal government boundaries. Those Alaskans who drafted the State's Constitution 
believed that local governments should have authority to determine which powers they 
would exercise, but that the State should set municipal boundaries because "local political 
decisions do not usually create proper boundaries."1 Placing decision-making authority with 
a State body allows arguments fo r and against boundary changes to be analyzed objectively, 
taking areawide and statewide needs into account.2
The Alaska Constitution also called for establishment o f an agency in the executive branch 
of the State government to advise and assist local governments (Art. X, Sec 14). The 
Department o f Community & Regional Affairs (DCRA) is that agency. In addition to its 
more general duty to aid local governments, DCRA provides staff, research and assistance 
to the Local Boundary Commission. The Commission's DCRA staff investigates proposed 
municipal boundary actions and prepares reports to the LBC conveying DCRA's 
recommendations. However, the Commission is independent in policy matters.
The LBC and its DCRA staff consider a variety of types o f proposals which require setting 
or moving municipal boundaries. These include; incorporation, annexation, detachment, 
dissolution, merger and consolidation. They also provide a variety o f technical information 
concerning municipal government matters to agencies, communities and individuals. Alaska 
law also provides the LBC with special authority to study local government boundary 
problems.
The Commission is comprised o f five members appointed by the Governor fo r staggered 
five-year terms. The chairperson is appointed from the state at-large. To ensure statewide 
representation, each o f the other members are appointed from one o f the state's four judicial 
districts.
Current members o f the Local Boundary Commission are:

Darroll Hargraves, Chairperson

Commissioner Hargraves is a resident o f Ketchikan. He joined the Commission in March, 
1991 and was appointed Chairperson on May 27,1992. Commissioner Hargraves has been 
a school superintendent in Ketchikan and Nome and has taught school in Barrow, Kivalina 
and Gambell. He has also been an administrator at the University o f Alaska, Fairbanks. Mr. 
Hargraves currently works as a communications and management consultant. His term 
expires on January 31, 1997.

* Minutes, 18th Meeting, Local Government Committee at the Constitutional Convention. 
 ̂Fairview Public Utility District No. 1 v. Citv o f Anchorage. 368 P.2d 540 (A laska 1962).
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Shelley Dugan, Vice-Chairperson, 4th Judicial District

Commissioner Dugan resides in Fairbanks. She was appointed to the Commission in 
September, 1987. In 1988, she was elected Vice-Chairperson. Ms. Dugan is owner-operator 
o f a small business and serves as the Clerk/Treasurer for the City o f North Pole. Her term 
expires January 31, 1995.
Lamar Cotten, 3d Judicial District

Commissioner Cotten works and lives in Anchorage. He was appointed to the Commission 
in August, 1988. Commissioner Cotten has extensive experience as a municipal manager at 
both die d ty and borough levels. His term expires January 31, 1993.
Myrtle Johnson, 2d Judicial District

Commissioner Johnson began her present term on the Commission in M ard i, 1991. She 
earlier served on the LBC under Governor Miller. Ms. Johnson resides in Nome and works 
at the Nome Senior Citizens' Center. Her term expires on January 31, 1994.

Frances Hallgren, 1st Judicial District

Commissioner Hallgren resides in Sitka. She was appointed to the Commission on May 27, 
1992. She has been employed fo r the past seven years as a legal secretary. She holds a degree 
in music education and has held an Alaska Teaching Certificate. She also operates a home 
custom sewing business. She served in the Alaska National Guard, is an N RA  certified pistol 
and rifle instructor and is a licensed ham radio operator. Her term expires on January 31, 
1996.

2



1992 ANNUAL REPORT

II. LOCAL BOUNDARY COMMISSION DECISIONS IN
1992

The Local Boundary Commission met on 32 occasions in 1992.3 The Commission conducted 
public meetings to deliberate on ten petitions for annexation of territory to cities.4 Numerous 
public meetings and hearings were also conducted regarding incorporation of the City & 
Borough of Yakutat. Further hearings and meetings were held on subjects ranging from 
model borough boundaries to special issues and policy matters. Residents of dozens of other 
communities attended LBC meetings by teleconference.
This section briefly summarizes petitions processed by the Commission in 1992.5

1992 Legislative Review Annexations 
Article X, Section 12, Alaska Constitution

Cordova
The City of Cordova filed a petition for annexation of about 180 square miles with approximately 469 residents. On November 21,1992, the Commission conducted a public hearing in Cordova. On January 4,1992, the Commission amended the petition to reduce the size of the area proposed for annexation to 68.23 square miles and approved the amended 
petition.
The formal recommendation for annexation, including a map and written description of the 
territory approved for annexation, is presented in Section VII of this report.
Haines
The City of Haines submitted a petition to annex about 4.75 square miles of land under the 
legislative review method. On October 9, 1992, the LBC conducted a public hearing in 
Haines. Subsequent to the hearing, the Commission approved the City of Haines' petition 
for annexation of 4.75 square miles. Before acting on DCRA's recommendation for the 
annexation of the additional 7 square miles, the Commission provided an additional comment 
period, setting a November 27,1992 deadline. On December 18, the Commission approved 
the annexation of the additional 7 square miles.
Final approval of the two annexations is sought from the legislature under Article X, Section 
12 of Alaska's Constitution. The formal recommendations for the two annexations including 
maps and written boundary descriptions are presented in Section VII of this report.

3 For a synopsis of the Commission's meetings during 1992, see Appendix A.

 ̂ These induded legislative review annexation petitions from Cordova, Palmer, Hoonah, Haines and
local action petitions from Palmer (2), Wasilla, Thome Bay, and Seldovia (2).

 ̂ The procedures and standards for all tx>undary change actions are summarized in Appendix B.
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Hoonah

The City of Hoonah submitted a petition to annex about 18.5 square miles under the legislative 
review method.
The Commission conducted a public hearing in Hoonah on October 10,1992. On November 
21, the Local Boundary Commission amended and approved the annexation petition o f the 
City o f Hoonah. The amendment reduced the territory approved fo r annexation to 
approximately 7.25 square miles.
Final approval fo r the annexation is sought from the legislature under Article X, Section 12 
of Alaska's Constitution. Tire formal recommendation for the annexation, including a map 
and written boundary description, is presented in Section VII o f this report.

Palmer

On February 28,1992, the City o f Palmer filed a petition for annexation of approximately 7.5 
acres using the legislative review method.
The Commission conducted a public hearing on November 20 in Palmer. Following the 
hearing, the Commission provided that the record remain open for the filing o f additional 
comments until November 30. The Commission met to render a decision on the petition on 
December 4 and continued its deliberation on December 18, 1992. On December 18, the 
Commission approved the petition.
Final approval fo r the annexation is sought from the legislature under Article X, Section 12 
o f Alaska's Constitution. The formal recommendation fo r the annexation, including a map 
and written boundary description, is presented in Section VII o f this report.

1992 Local Action Annexations - AS 29.06.040(c)
Palmer - William Fogg Property

On Juiy 20, the Commission approved a petition for annexation o f about 2 acres described 
as the W illiam  Fogg property on South Chugach Street.

Palmer - 35 Acres Municipally Owned Property

On February 26, 1992, the Commission rejected a petition by the City o f Palmer to annex 
approximately 35 acres o f City owned property. The petition was denied since the municipally 
owned property was not contiguous to the City boundaries.

4
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Seldovia - 110 Acres of Municipally O w n e d  Property

The topography o f Seldovia was drastically altered as a result o f tire 1964 earthquake. This 
led to confusion over the jurisdictional boundaries o f the City. Officials o f tire City of 
Seldovia recently discovered that the corporate boundaries o f the City did not extend as far 
as had been previously thought. Consequently, the City o f Seldovia petitioned for the 
annexation o f all o f the City-owned property (including the boat harbor) which was outside 
of its boundaries. The area in question totaled 110 acres. On September 25, 1992, the LBC 
approved the annexation. Doing so, however, left approximately 50 privately owned lots as 
enclaves within the boundaries o f the City. City officials committed to the annexation of 
these enclaves.

Seldovia -10 Acres of Privately Owned Property

Following the September 25 annexation, the owners o f approximately 15 o f 50 lots existing 
as enclaves within the boundaries o f the City of Seldovia petitioned the City fo r annexation. 
On November 21, the LBC approved the annexation o f these lots comprising approximately 
10 acres. The annexed territory is inhabited by 12 residents. The City o f Seldovia is planning 
a legislative review annexation proposal to be filed in the spring o f 1993. That proposal w ill 
include at least the 35 lots which remain as enclaves within the boundaries o f the City. The 
City may also seek the annexation o f outlying territory.

Thorne Bay

On November 21, the LBC approved a petition fo r the annexation o f approximately 3,800 
acres o f State-owned lands to the City of Thome Bay.

Wasilla

On July 20,1992 the LBC approved the petition o f the City o f Wasilla fo r the annexation of 
253.52 acres o f City-owned (airport site) property.

Petitions Filed and Later Withdrawn
Portage

In March of 1992, the City o f Whittier filed a petition seeking the annexation o f approximately 
80 square miles encompassing the community of Portage. Because Portage is already within 
the boundaries o f the Municipality o f Anchorage, the petition also sought to detach the area 
in question frcm  the Municipality o f Anchorage. The City of Whittier withdrew tire petition 
in July because o f a lack of support from Portage residents and property owners.

5
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1992 Municipal Incorporations
Yakutat Borough

On March 17,1992, the LBC amended and approved the petition fo r incorporation of Alaska's 
16th organized borough, the City and Borough o f Yakutat, At the same time, the Comnrussion 
approved the dissolution o f the City of Yakutat. The western boundary was set at the 141st 
meridian (110 miles east o f the petitioners' proposal). The 141st meridian conforms to the 
boundary between REAAs, ANCSA regional corporations and judicial districts. The southern 
boundary was moved 70 miles north to Cape Fairweather. The LBC received twelve requests 
for reconsideration. On May 22,1992, the Commission completed its review o f the requests 
for reconsideration. A ll twelve requests were rejected.6 Yakutat petitioners and the Chugach 
Alaska Corporation subsequently filed appeals with the Superior Court.
On September 4, the U.S. Justice Department granted Voting Rights Act preclearance o f the 
proposed incorporation and related changes. The election was conducted as scheduled on 
September 8. The Division of Elections certified the results o f the Yakutat incorporation 
election on September 22, 1992. 232 votes were cast for incorporation; 23 were cast in 
opposition.

YAKUTAT. BOROUGH ' ■

YAKUTAT BOROUGH BOUNDARIES
_  „„.M O D E L BOROUGH 

BOUNDARY
   GLACIER
o to 40

MILES

6 These were submitted from Sitka Sound Seafoods, Yakutat Borough Petitioners, Senator Eliason, 
Sealaska Corporation, Yak-Tat Kwaan, University of Alaska, 'Yakutat Fishermen", Ken Fanning, 
owners of Native Allotments, the City of Whittier, Representative Mackie and Chugach Alaska 
Corporation.
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City of Pilot Point

In October, 1990, voters in the community of P ilot Point petitioned to incorporate as a second 
class dty. Pilot Point is a Lake & Peninsula Borough community o f 50 to 80 permanent 
residents on the east shore o f Ugashik Bay.
The LBC held its public hearing on the petition on October 12, 1991. At the decisional 
meeting immediately following the hearing, the LBC approved the petition, with m inor 
changes to the boundary description, as recommended by DCRA. At the request o f petitioners, 
the LBC ordered that voter approval o f incorporation be contingent upon voter approval o f 
a 3% sales and use tax on commerdally caught fish. The LBC also deleted the provision fo r 
a property tax, which had been inadvertently induded in the petition.
On January 7,1992, Pilot Point residents voted 33 to 8 in favor o f incorporation. P ilot Point 
voters also authorized the City to levy a 3% raw fish tax. The City o f Pilot Point became 
Alaska's 165th munidpal government upon certification o f the incorporation election by the 
Division of Elections on January 22, 1992.

7
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III. MAJOR PROJECTS 
Model Borough Boundaries Project

On December 4 ,1992 , the Commission set model unorganized borough boundaries fo r the 
Dillingham /Nushagak area. That action was especially significant since it marked the 
conclusion o f three years o f public hearings and meetings on model borough boundaries 
statewide. The LBC has now adopted model boundaries fo r the entire unorganized borough. 
During the course o f the model boundaries study, the Commission held public hearings in 
88 separate communities. The extensive public hearing process familiarized the Commission 
with existing and potential regional government boundary issues throughout Alaska.
In ^992, the LBC held model borough boundary hearings in 22 communities in the follow ing 
six regions:Southeast;Prince William Sound;

East Central (Delta Greely, Copper River, Alaska Gateway);Calista, (Lower Yukon, Lower Kuskokwim, Kuspuk);Western Aleutian/Pribilofs (Adak, Unalaska, St. George-St. Paul);Greater Bristol Bay.
Every LBC decision regarding borough boundaries affects three groups; residents within the 
proposed boundaries, people o f the adjacent areas and the state as a whole. Formation o f 
new regional governments is a sensitive issue in Alaska. Lawsuits o r long-standing boundary 
disputes tend to erupt each time a borough incorporation or annexation oroposal is advanced. 
On the basis o f such factors, the LBC concluded that, rather than examining regional boundaries 
on ly when petitions are lodged, the Commission would invite public testimony from  
throughout die entire state and adopt 'model' boundaries. Such 'model' boundaries w ill be 
used as a frame o f reference to help evaluate future petitions. They w ill be considered when 
existing organized boroughs seek to annex unorganized borough territory o r when 
unorganized borough residents petition for borough incorporation.

The Commission and its DCRA staff began planning the model boundary study in mid-1989. 
The Commission decided to focus first on the areas for which petitions fo r incorporation or 
annexation were pending. Research on the project began in earnest in 1990.
The LBC began its study o f each area by sending out a large eight-page tabloid which 
explained the study and set out the questions the LBC expected to consider in its decision­
making process. Each tabloid included a map on which recipients were requested to draw 
suggested boundaries. DCRA prepared and widely distributed a report o f its findings and 
recommendations fo r the area, and then the LBC held hearings in as many communities as 
resources allowed.
The study prompted residents and organizations throughout the state to articulate where 
they believ^ d future boundaries should be set. Municipal governments and other public and

8
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private local and regional organizations helped execute the model boundaries project. Many 
hundreds of interested parties provided written comment or oral testimony.
Completion o f the study renders the LBC and DCRA much better prepared to evaluate 
future petitions. A  wealth o f information and public comment was obtained in the study 
process.
'Model' boundaries are not rigid o r unchangeable. Petitioners fo r borough incorporation or 
alteration of existing borough boundaries can successfully propose different boundaries if 
they make a specific and persuasive showing to the Commission why other boundaries are 
more appropriate/

Conclusion

The goal of the study has been achieved. The Commission has developed a useful tool fo r 
long-term regional government boundary planning. The LBC based its model boundaries 
map upon extensive testimony from  throughout Alaska. Alaskans have become better 
acquainted with the LBC, borough incorporation standards and their neighbors' perspectives. 
A statewide map o f model boundaries adopted by the Commission is shown on pages 26 
and 27 o f this report.

7 19 A A C  10.060(b) and 19 A A C  10.190(c).
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Hoopar

Model borough boundaries fo r this area combined the Lower Yukon and Kashunamiut 
REAAs, the first class City o f St. Mary's and eleven second class cities. These are Alakanuk, Chevak, Emmcr.ak, Hooper Bay, Kotlik, Marshall, Mountain Village, Pilot Station, Russian Mission, Scammon Bay and Sheldon Point The area's population totals approximately 
5,791. The LBC held model borough boundary hearings in St Mary's on October 23,1992.

Lower Yukon Model Unorganized Borough

LOWER YUKON
MODEL BOROUGH BOUNDARIES

 REAA BOUNDARIES
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Lower Kuskokwim Model Unorganized Borough

Model borough boundaries for this area are based upon boundaries o f the Lower Kuskokw im  
and Yupiit REAAs. The LBC held model borough boundary hearings in Bethel on October
24,1992. On November 21,1992, the Local Boundary Commission set Lower Yukon, Lower 
Kuskokwim and Kuspuk model boundaries.
Twenty-five communities with a total population o f approximately 12,125 are included in 
this area. These include Akiachak, Akiak, Atmautluak, Bethel, Chefomak, Eek, Goodnews 
Bay, Kasigluk, Kipnuk, Kongigannk, Kwethluk, Kwigillingok, Mekoryuk, Napakiak, 
Napaskiak, Newtok, Nightmute, Nunapitchuk, Oscarville, Platinum, Quinhagak, Toksook 
Bay, Tuluksak, Tuntutuliak, and Tununak.

- 'V ■' i .. .<■• ■. '• | LOWER KUSKOKWIM ■s, '• •• " *-r ' ; '

LOWER KUSKOKWIM 
MODEL DOROUGH BOUNDARIES

— REAA BOUNDARIES 

0  2 0  4 0
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Kuspuk Region Model Unorganized Borough

Kuspuk unorganized borough model boundaries fo llow  the Kuspuk REAA boundaries. The 
LBC conducted a public hearing in Aniak on October 23, 1992. The area has about 1,490 
residents distributed among Aniak, Chuathbaluk, Crooked Creek, Sleetmute, Stony River, 
Upper Kalskag and Lower Kalskag.

;v;KUSPUK REGION ; i /.*-?> \ •*! • •• v; *

i

I

I
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Glacier Bay Model Unorganized Borough

The LBC conducted hearings on model boundaries fo r tliis region in Hoonah, Pelican and 
Gustavus in January, 1992. After taking testimony, the LBC defined Glacier Bay model 
borough boundaries extending from Cape Fairweather to Chatham Strait. These model 
boundaries encompass Glacier Bay and the communities o f Elfin Cove, Pelican, Hoonah, 
Gustavus and Tenakee Springs. The area had a 1990 population o f 1,858. The Commission 
set model boundaries for the region on May 8,1992.

; '•'V.V

GLACIER BAY REGION MODEL BOROUGH BOUNDARIES

MILES
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U L Per Lvnn Canal - Haines Borough

The LBC identified model boundaries encompassing the area within the present Haines 
Borough as well as Skagway and K lukwan. The area had a 1990 population of 2,938. The 
Commission set Upper Lynn Canal model boundaries on May 8,1992.

LYNN CANAL

UPPER LYNN CANAL REGION 
MODEL BOROUGH BOUNDARIES
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Upper Lvnn Canal - Haines Borough

The LBC identified model boundaries encompassing tire area within tire present Haines 
Borough as well as Skagway and K lukwan. Tire area had a 1990 population o f 2,938. The 
Commission set Upper Lynn Canal model boundaries on May 8,1992.

-V •*! H  LYNN CANAL ’

UPPER LYNN CANAL REGION 
MODEL BOROUGH BOUNDARIES
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Glacier Bay Model Unorganized Borough

The LBC conducted healings on model boundaries fo r this region in Hoonah, Pelican and 
Gustavus in January, 1992. After taking testimony, the LBC defined Glacier Bay model 
borough boundaries extending from Cape Fairweather to Chatham Strait. These model 
boundaries encompass Glacier Bay and the communities o f Elfin Cove, Pelican, Hoonah, 
Gustavus and Tenakee Springs. The area had a 1990 population of 1,858. The Commission 
set model boundaries for the region on May 8, 1992.

: ;V /Vi v  vg i^ c iEr : b a y

GLACIER BAY REGION MODEL BOROUGH BOUNDARIES
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Yakutat Borough

Yakutat model boundaries set by the LBC are identical to those approved fo r incorporation. 
The amended Yakutat model boundaries encompassed approximately 4,224 square miles 
with boundaries extending from  the 141st Meridian to Cape Fairweather. The area has a 
population of approximately 705.
(The Yakutat Borough incorporation is more fu lly  discussed in Section II o f this report.) The 
Commission set Yakutat model boundaries on May 8, 1992.
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Citv and Borough of Sitka

Model boundaries fo r the City & Borough o f Sitka were identified as the sai . its existing 
boundaries, which encompass 4,849 square miles and a population o f 8,588. The Commission 
conducted teleconferenced public hearings regarding the area in November, 1990. T1 e 
Commission set Sitka model boundaries on May 8, 1992.

CITY a BOROUGH OF SITKA MODEL BOROUGH BOUNDARIES

16



1992 ANNUAL REPORT

Chatham Unorganized Borough

In November, 1990, the Commission conducted public hearings throughout Central Southeast 
Alaska. Parties in Gustavus, Haines, Skagway, Yakutat, Tenakee Springs, Pelican, Sitka, 
Elfin Cove, Port Alexander, Angoon, Hoonah, Kake and Cube Cove participated. On May
8,1992, the Commission adopted model boundaries fo r the Chatham Unorganized Borough 
encompassing Kake and Angoon. The area had a 1990 population o f 1,663.

MILES
CHATHAM REGION 

MODEL BOROUGH BOUNDARIES
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Prince William Sound Unorganized Borough

Model boundaries fo r this area conform to the Chugach REAA, encompassing the Cities o f 
Cordova, Valdez and Whittier and the unincorporated communities of Chenega and Tatitlek . 
The area had a 1990 population o f 7,189. The Commission set model boundaries for the area 
on May 8,1992. The LBC conducted a public hearing in the area in January, 1992.

PRINCE WILLIAM SOUND

PRINCE WILLIAM SOUND 
MODEL. BOROUGH BOUNDARY
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ALEUTIANS - MILITARY 
MODEL BOROUGH BOUNDARIES

B E R I N G  SEAShemya I.

Imchilka I,

ALEUTIANS - M ILITARY

Aleutians - Military Unorganized Borough

Model boundaries for this region extend from the mid-point of Fenimore Pass to the boundary 
of the State at the western end o f the Aleutian Chain. H ie boundaries include the military 
settlements o f Adak, Attu and Shemya. The area had a 1990 population o f 5,345. The 
Commission conducted a public hearing on model boundaries via teleconference on October
21,1992. The Commission set model boundaries fo r the region on November 21, 1992.
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Pribilof Unorganized Borough

Model boundaries designated by the Commission conform to the Pribilof REAA and include 
the Cities of SL Paul and St George. Ihe  area had a 1990 population of 901. The boundaries 
reflected testimony received via teleconference from representatives of St. Paul, St. George 
and the Tanadusix Corporation at the October 20,1992, public hearing. The Commission set 
model boundaries for the area on November 21,1992.

f t . V' . • / PRIBILOF ISLANDS ; |  . -

PRIB ILCF ISLANDS 
M O D EL BOROUGH BOUNDARIES
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Aleutians West Unorganized Borough

Boundaries designated by the Commission extend from  the western boundary of the Aleutians 
East Borough to the mid-point o f Fenimore Pass, including Atka, Nikolski and Unalaska. 
The area had a 1990 population of 3,232. The LBC received testimony on model boundaries 
in the area through public hearings with teleconference participation from  Atka, Unalaska 
and Akutan on November 5. The Commission set model boundaries for the area on November 
21, 1992.

ALEUTIANS WEST
A L E U T IA N S  W E S T  

M O D EL  BOROUGH BOUNDARIES
O_____ 40_____00
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Upper Tanana Basin Unorganized Borough

The Commission determined that the Upper Tanana Basin model boundaries should 
encompass the Delta Greely and Alaska Gateway REAA areas. The area had a 1990 population 
of 6,021. These model boundaries encompass an estimated 26,235 square miles. The LBC 
conducted hearings on model borough boundaries fo r the region in Delta Junction on May 
8,1992 and in Tok on May 9 and June 6. The Commission set model boundaries fo r the area 
on November 21,1992. Communities within the region include two second class cities, the 
City o f Delta Junction and the City o f Eagle. Unincorporated communities in the area 
include Boundary, Chicken, Dot Lake, Dry Creek, the Native Village of Eagle, Fort Greely, Healy Lake, Mentasta Lake, Northway, Tanacross, Tetlin and Tok.
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Copper River Basin Unorganized Borough

The LBC held a hearing on model boundaries in Glennallen on May 9, 1992. Additional 
information concerning the model boundaries for the Copper River Basin was provided to 
the Commission from  residents of the region in June. On November 21, the Commission 
determined that the Copper Basin model unorganized borough boundaries should fo llow  
boundaries o f the Copper River REAA. The area encompasses an estimated 20,649 square 
miles and a 1990 population o f 2,638.
Copper River Basin model borough boundaries defined by the Commission conform to the 
boundaries o f the Copper River School District, extending from the Canadian Border on the 
east to the boundaries o f the Matanuska-Susitna Borough on the west. Communities within 
the area include, Chistochina, Chitina, Copper Center, Gakona, Glennallen, Gulkana, Kenny Lake, McCarthy, Paxson, Slana, Tazlina and Tonsina.
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Bristol Bay otudv

The LBC approved Lake & Peninsula Borough incorporation in 1989. At that time, the 
Commission directed that staff revisit boundary questions raised during the incorporation 
public hearing process. In June of 1991, the City o f Dillingham asked that the Commission's 
staff also analyze the merits o f forming a "super borough" which would include the Bristol 
Bay Borough, the Lake & Peninsula Borough and the Dillingham Census Area.
The Commission conducted public hearings in Dillingham, Naknek and Togiak on 
November, 23-24,1992. At the request o f local residents, Kokhanok, Pilot Point, Chignik, 
Level ock, Egegik, Newhalen, Nondalton and Chignik Lake participated in the November 
24 Dillingham hearing by teleconference. Most o f the comment and testimony at Naknek 
urged that Bristol Bay Borough boundaries be left unaltered. Testimony at Togiak suggested 
a local preference fo r a Northwest Bristol Bay unorganized borough. Testimony at Dillingham 
suggeste ’ that boundaries based upon existing Dillingham Census Area boundaries would 
be most ..ppropriate.
On December 4, 1992, the LBC identified model boundaries encompassing the existing 
Dillingham Census Area . Dillingham, Aleknagik, Clark's Point, Ekuk, Ekwok, Koliganek, 
Manokoktak, New Stuyahok, Portage Creek, Togiak and Twin Hills are included in the 
model boundaries.
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LB C  Regulations

In 1991, the Commission undertook a thorough review o f all o f its regulations, including 
those relating to municipal incorpora don. The LBC worked with experienced legal counsel 
to complete the task. The Commission adopted the new regulations on June 29,1991.
The revised regulations were reviewed and approved by the Department o f Law on June 19, 
1992 and by the Lieutenant Governor on July 1, 1992. The revised regulations were fu lly  
implemented on September 14,1992, when the UB. Department o f Justice granted preclearance 
under the Federal Voting Rights Act. The new regulations were published in the October, 
1992, supplement to the Alaska Administrative Code. The revised regulations resolve problems 
found with the old rules, and are easier for petitioners to understand and use.
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IV. SPECIAL ISSUES

Suggested Changes to Title 29
The LBC and its DCRA staff work with many of the state's municipalities each year. As a 
result, the Commission routinely confronts requirements and procedures which appear, in 
practice, to have a different result for municipalities o r the state than the legislature probably 
intended when enacting the statute. The following are some suggested changes to Title 29 
which the Commission believes would be in Alaskans' best interest.

• Allow direct incorporation of home rule cities and unified 
municipalities.

• Provide state oversight in the reclassification of 2nd class cities in 
the unorganized borough.

• Technical amendments to laws relating to municipal dissolution.

Amend A S  29.05.011 to Permit Incorporation of Home Rule Cities - Currently, residents 
o f an unincorporated community may not directly incorporate as a home ru le dty. Instead, 
the community must first incorporate as a first or second class dty, and then go through the 
process o f adopting a charter. In 1985, the Legislature amended state law to allow  home rule 
boroughs to fo rm  directly. The LBC believes it would be sensible and more cost-effident to 
allow an unincorporated dty with a least 400 permanent residents (the minimum number o f 
residents required fo r first class dty status) to incorporate directly as a home rule d ty in a 
one-step process.
Amend AS  29.04.040 and A S  29.10.010 to Require LBC Approval of Reclassification 
of a Second Class City in the Unorganized Borough - State law currently allows a 
second dass d ty  with a population o f at least 400 to redassify as a first dass dty without 
approval from  the state. A second dass d ty with 3,500+ residents and an area o f at least' 5 
square miles may also become a home rule d ty without approval from the state. Such a 
redassification in the unorganized borough is an event o f major state interest because first 
class and home rule aties in the unorganized borough must operate munidpal school districts. 
Although AS 14.17.139 requires Department o f Education approval fo r the formation o f any 
new district with less than 250 students, DOE has indicated that it and the Attorney General's 
office have doubts about the enforceability o f that requirement. W ithout state approval being 
required fo r redassification, the state faces the prospect o f a sharp increase in the number o f 
small d ty  school districts. Presently, there are 24 second dass aties in the unorganized 
borough which could, under the current rules, redassify to first dass status. There are also 
six unincorporated communities with enough population to incorporate and then redassify 
to first dass. The LBC recommends that these redassifications be treated sim ilarly to direct 
incorporation o f first dass aties, requiring a petition to the LBC.
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Amend AS  29.06.190 to Allow  Direct Incorporation of Unified Municipality - Residents 
of a number o f regions in Alaska's unorganized borough have expressed an interest in being 
permitted to incorporate unified municipalities. C irren tly , on ly incorporated cities and an 
organized borough may unify. The Commission believes it wou ld be beneficial to allow  the 
direct incorporation o f unified municipalities in regions with multiple communities, whether 
or not those communities or a borough were incorporated prior to unification.
Amend AS  29.06.470 & A S  29.06.500 to Clarify Dissolution Standards - In 1988, the 
Legislature amended sections .470 and .500 to authorize the dissolution o f a municipality if 
more than 50% o f the voters in the last general election petitioned for dissolution and if the 
LBC determined that dissolution was in the best interests o f the state. However, when the 
dissolution laws are read as a whole, it appears that the LBC, regardless o f the state's best 
interests, may have no discretion to reject a dissolution petition when the municipality is free 
of debt or has satisfied its creditors with a method o f repayment, and either a) ceases to use 
each o f its mandatory powers or b) no ledger meets the standards for incorporation. The 
LBC believes it should have the discretion to consider the state's best interests in all dissolutions, 
and recommends that the language be clarified.
In addition, AS 29.06.470 refers to the last "general" election in the municipality when describing 
how to determine the required number o f signatures on a dissolution petition filed under AS 
29.06.470(a)(3). However, AS 29.06.460 uses last "regular" election as the basis fo r determining 
the required number o f signatures on a dissolution petition filed under its provisions. Under 
state law , municipal elections are called "regular" elections, while "general" election usually 
refers to a state election. If the Legislature intended that the number o f required signatures 
required under AS 29.06.470 be based upon the turnout in the last municipal election, then, 
to be clear, the term should be changed from "general" to "regular."

c Local Boundary Commission Compensation
Volunteer service on the Local Boundary Commission has become increasingly complex and 
time-consuming. The LBC rarely meets less than 20 times a year. Members routinely 
undertake difficult travel to remote communities to conduct hearings and take public testimony. 
An example o f the type o f arduous schedule is demonstrated by Chairman Hargraves' 
itinerary during a recent week in November, 1992 (see table on follow ing page). During the 
referenced week, he chaired five separate public hearings, heard the concerns of hundreds 
of Alaskans, endured difficult weather conditions in small aircraft and sacrificed a fu ll week 
and much of the Thanksgiving holiday.

Issues addressed by the Commission, such as incorporations, annexations and model 
boundaries, often call forth a very emotional response from  the public. Commissioners must 
have tact, patience and an ability to remam objective while being aggressively challenged.
Because of the often complex and sensitive nature of the issues brought before the Commission, 
LBC members must spend considerable time preparing for meetings and hearings. Since a 
number o f LBC actions are challenged in court, work often does not end when a decision is 
made.
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CHAIRM AN 'S .IJINERARY NOVEM BER  19-26, 1992 '

DATE DEPARTURE DESTINATION
; 11/19 Ketchikan Anchorage

| 11/20 Anchorage Palmer
Paltrier Hearing at 7:00 pm

11/21 Anchorage Cordova
Cordova Hearing at 7:00 pm

11/22 Cordova Anchorage

11/23 Anchorage King Salmon
Nahtek Hearing at 7:00 pm

11/24 King Salmon Togiak
Togiak Hearing at Noon

11/24 Togiak Dillingham
Hearing at 7:00 pm

11/25 Dillingham Anchorage

11/26 Anchorage 
(Thanksgiving Day)

Ketchikan ,

The expertise required irt the LBC's work is illustrated by history. Bel ore the Commission 
assumed responsibility, most local boundary actions, including incorporations, were given 
directly to the courts. The savings realized by processing such petitions through the Local 
Boundary Commission are enormous. The Commissioners have developed comprehensive 
regulations which they apply to their actions, and they must also ensure compliance with the 
broadly-interpreted provisions o f the Federal Voting Rights Act.
With 165 municipalities in Alaska today, and more likely to form  each year, the number of 
local boundary actions the LBC must handle is almost certain to grow. Despite the major 
commitment o f time and energy demanded frum the five members o f the Commission, the 
Commissioners currently are volunteers, receiving money only for per diem allowances, with 
no additional compensation fo r their time and expertise.
Because the burden o f the LBC's workload is greater than might reasonably be expected of 
volunteers, bills h: ve been introduced in the last several sessions o f the legislature to provide 
for compensatior .A $150 per day to each Commission member. Without such compensation, 
the members believe it w ill become more and more difficult for the State to find qualified 
Alaskans who are willing to stay on the Commission long enough to give it the continuity 
and experience demanded by the complexity o f the decisions.
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The fiscal impact of the proposed compensation would be minimal. Based upon an estimate 
o f 25 one-day meetings per year and compensation o f $150 per day per member, the total 
cost o f compensation would be only $18,750 per year. Accordingly, the Commission believes 
it is both reasonable and responsible to again raise the issue o f compensation, and requests 
the legislature to consider this request.

Meetings On-Site vs. Teleconference
A rise in the number and complexity o f petitions, coupled with the legitimate need to reduce 
the overall State operating budget, compels the Commission to make judgments regarding 
tire most appropriate way to conduct its hearings and meetings. Complex and controversial 
municipal boundary proposals make it highly desirable that members of the Commission be 
present in the affected community or region whenever they conduct hearings. This allows 
the Commissioners to familiarize themselves first-hand with the unique circumstance 
surrounding each municipal boundary proposal and to deal directly with the petitioner and 
interested parties. In virtually every instance, petitioners and interested parties prefer to 
speak with the Commission in person.
However, during 1992, limited travel funds in many cases allowed only three o f the five 
members o f the commission (60%) to attend hearings. Even then, the Commission lias been 
forced to combine several hearings on a single trip (see sample itinerary listed in the discussion 
o f tlie issue o f compensation for the Commission). Such demanding travel schedules are 
taxing on the members of the Commission.
Members o f the Commission who do not travel to the hearing sites typically participate by 
teleconference or review the tape recordings o f the hearings prior to the decisional session. 
In some instances, parties have raised strong objections when a member who did not attend 
a hearing in person (but did review the tape recordings), later voted on a petition.
Meetings o f the Commission which involve neither hearings nor decisional sessions to act on 
petitions are almost invariably carried out by teleconference. O f the 32 meetings held by the 
Commission during 1992, approximately one-third were conducted entirely by teleconference.
It w ould require a doubling of the Commission's travel allocation to accommodate all 
requests fo r on site meetings and hearings. However, the Commission is all too aware 
that the financial resources o f the State o f Alaska are becoming more and more limited. 
Notwithstanding, the LBC wishes to inform the legislature o f these matters and tlie 
likelihood that these issues will persist over the coming year.
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Municipal Tax Limitation Issues
Concerns have been expressed over the lack of reasonable limits on the authority o f 
municipalities to levy taxes. In  one particular case, a d ty government with a population of 
53 year-round residents levies a 3% sales tax on commerdally-caught fish. On the basis o f 
preliminary fisheries data, it appears that the dty in question w ill collect some $650,000 from  
its tax in 1992.
The estimated tax revenue in this case amounts to more than $12,000 for each resident o f the 
community. This compares to a per capita average o f all taxes levied by the remaining 164 
munidpal governments in Alaska amounting to $1,165.8 I f  munidpal taxes on oil and gas 
properties were exduded, the average per capita munidpal tax would be on ly $704.
Presently, the law imposes no limitation on the rate at which a munidpal government may 
levy a sales tax.9 Additionally, according to the State Attorney General's Office, the limitations 
imposed by AS 29.45.090(b) do not apply to the levy o f sales taxes.10 Thus, there appear to 
be no legal limitations whatsoever on a municipality s authority to levy sales taxes (subject 
to voter ratification o f rate increases). It was recently reported that offidals o f the d ty  in 
question v/ere even considering an increase in the tax beyond the current 3% levy.
The Local Boundary Commission is highly sensitive to the needs o f munidpal governments. 
Key among these is the ability to generate revenues necessary to provide local services. As 
State funding fo r local services continues to dedine, this ability w ill become even more 
aitical.
Nonethdess, the Commission believes that legitimate questions have been raised concerning 
the current lack o f revenue limitations as noted. The Commission wishes to ensure that the 
legislature is aware o f these concerns.

8 Tables published in Alaska Taxable. (DCRA, January 1992) on pages 14 -17 indicate that during
1991, munidpalities in Alaska collected $79,457,675 in sales taxes; $20,628,842 in "special taxes" such
as alcohol, tobacco, bed and commercially caught fish; $27tt, '59,105 in non-oil & gas property taxes 
and $248364,653 oil and gas property taxes. These figures total $626,910,275. According to tlie State 
Revenue Sharing and Munidpal Assistance - FY 92 Final Report (DCRA March 1992) the populations 
of all munidpal governments in Alaska total 538,079. Thus, tlie statewide average per capita 
munidpal tax colleded from all sources equals $1,165

9 Chapter 159, Session Laws of Alaska 1990, repealed a 6% limitation on sales taxes.

AS 29.45.090(b) states that "A munidpality, or combination of munidpalities occupying the same
geographical area, in whole or in part, may not levy taxes (1) that will result in tax revenues from all 
sources exceeding $1,500 a year for each person residing within the municipal boundaries; or (2) 
upon value that, when combined with tlie value of property otherwise taxable by the municipality, 
exceeds the product of 225 percent of tlie average per capita assessed full and true value of property 
in the state multiplied by the number of residents of tlie taxing munidpality- Tlie Attorney General's 
Office has verbally advised the Department of Community and Region Affairs that this law applies 
only to property taxes.
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V. LITIGATION
During 1992, two parties filed court appeals over the incorporation o f tlie City and Borough 
of Yakutat. Also during 1992, the Superior Court acted on three appeals that had been filed 
earlier regarding other actions o f the Commission. In every case, the Superior Court rulings 
have been appealed to the State Supreme Court. The matters under litigation are summarized 
below.
Petitioners for Incorporation of Citv and Borounh of Yakutat vs. Local Boundary 
Commission. Chuaach Alaska Corporation vs. Local Boundary Commission. On
June 4, 1992, the petitioners fo r the incorporation o f the City and Borough o f Yakutat filed 
an appeal with Superior Court over the amendment of their petition to exclude territory west 
o f 141st meridian. The appeal centered on allegations that:
1) The Commission abused its discretion and acted beyond its statutory authority when it 

amended the western boundary o f the petition to exclude the territory from  the 141st 
meridian to Cape Suckling.

2) The Commission lacks authority to adopt regulations concerning standards for borough 
incorporation, and the Commission erred in reiying upon such regulations in tne 
amendment o f the western boundary.

3) The amendment o f the western boundary violated Article X, Section 3 o f the Constitution 
o f the State of Alaska which provides that each borough shall embrace an area and 
population with common interests to the maximum degree possible.

4) Tlie amendment of the western boundary operated to deprive the petitioners o f their 
rights to due process o f law under Article X and Article X lV o f the Amendments to the 
U.S. Constitution, and under Article I, Section 7 of the Constitution of the State o f Alaska.

On August 10,1992, Chugach Alaska Corporation filed an appeal with Superior Court over 
the Commission's decision to approve the petition, with or without the boundary amendment. 
This appeal alleged that:
1) The Commission erred in granting the petition because the proposal failed to meet 

population standards concerning size, stability, inierrelationsmp and integration; and 
that it also failed to meet standards regarding the human and financial resources needed 
to operate a borough.

2) The Commission erred in applying regulations which were not in effect when the petition 
was filed.

3) Tlie Commission committed procedural errors in the consideration o f the petition.
4) Approval o f tlie petition violates Article X, Section 1 o f the Constitution of the State of 

Alaska which mandates a minimum number o f local governmental units.
The two appeals were consolidated into one case on October 6,1992. Parties are currently 
preparing briefs in tlie matter.
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Citv of Ekwok vs. Local Boundary Commission. (Nushagak Villages litigation) - As was 
reported last year, this case was filed on February 22,1989, by eleven cities, village councils 
and native corporations from the Nushagak River area. The appeal sought to exclude territory 
from the northwest portion o f the Lake and Peninsula Borough.
On November 18,1992, the Superior Court ruled that (1) the notice procedures were deficient; 
(2) such deficiencies had a diminished citizen involvement; (3) there was no de facto 
incorporation; (4) the Commission's previous reconsideration o f its own decision did not 
constitute a reconsideration on the merits; and (5) laches does not preclude appellants from 
seeking relief. Consequently, the court ordered the Commission to reconsider the northwest 
boundary o f the Lake and Peninsula Borough.
The State Attorney General's Office and the Lake & Peninsula Borough have appealed the 
matter to the State Supreme Court. In the interim, parties in the case are working out an 
agreement with respect to compliance with the Superior Court order.
David Shaw. Valievs Borough Support Committee vs. Local Boundary Commission.
As was reported last year, on May 11, 1990, the Local Bound?^  Commission issued its 
written decision approving the petition to incorporate the Denali Borough. A t the same time, 
the LBC rejected two competing petitions. One was an incorporation petition filed by 
supporters o f a proposed Valleys Borough, and the other was an annexation petition filed by 
the Matanuska-Susitna Borough. A ll three petitions sought annexation o r incorporation o f 
a large overlapping area in and around Denali National Park and the nearby communities. 
The LBC considered the arguments and evidence presented through the petitions, EXTRA'S 
investigation and report, and seven public hearings. It then decided that the Denali Borough 
petition was the one best meeting tlie borough standards set out in the Constitution, statutes 
and regulations.
David Shaw, acting for the Valleys Borough Support Committee, appealed the LBC's decision. 
In addition to a question under the Voting Rignts Act, the issues raised in the appeal include:
1) Does the LBC have the authority to reject a petition which meets minimal statutory 

criteria?
2) I f  presented with competing petitions which may all meet minimal criteria, does tlie LBC 

have the authority to choose and approve only one to be placed on the ballot?
3) Does the LBC have the authority to make approval of borough incorporation contingent 

upon passage o f a ballot measure regarding a tax proposal?
4) Does the LBC have the authority to adopt regulations on the incorporation o f cities and 

boroughs?
After briefing the issues, the appellants and the Attorney General's office presented their oral 
arguments in Fairbanks on November 26, 1991. At the hearing, the court ru led in the
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