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RE:
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Representative Richard'xFoster, Chairman 
House Transportatjoo^-Committee

Senator Steve Fij

C SSB  8 2 ( T R A N A c t  relating to the Dalton Highway"

Apr:! 8, 1 9 9 3

I am writing to ask that you schedule Senate Bill 82 for a hearing at 
your earliest convenience.

Senate Bill No. 82 would open the James Dalton Highway (North Slope 
Haul Road) for public travel all the way to Prudhoe Bay.

Currently, access past Disaster Creek, which is about 200 hundred 
miles south of Deadhorse, is limited to those with a "commercial purpose". 
However, the entire length of the road is maintained with state general 
fund monies.

Unlike our other highways, federal dollars may not be used on the 
closed portion of the road because of its restricted use. If the road is 
opened, the state could use federal highway funds to upgrade the 
highway.

Thank you for your consideration.



LETTER OF INTENT - SB82

IN THE SENATE BY FRANK

It is the intent of the Legislature that the Department of Transportation 
work with the oil field operators at Prudhoe Bay to allow public access to 
the Arctic Ocean.



L E T T E R  O F  IN T E N T

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e
Administration will maintain adequate fish and wildlife protection 

and enforcement officials in the game management units adjacent to 

the Dalton Highway during hunting seasons in those units for the 

purpose of enforcing AS 16.05.789, and other applicable game laws 

and regulations. It is also the intent of the legislature to 

support the continuation of a game management chec oint on the 

Dalton Highway. That checkpoint yields significant voluntary 

information that allows our state to properly manage game 

resources. Finally, in order to better serve the residents living 

in the area adjacent to the Dalton Highway corridor, it is the 

intent of the legislature that the Administration use its executive 

powers to create and periodically convene a Dalton Highway Regional 

Advisory Committee, composed of individuals, organizations or 

agencies with interest in the region, to make recommendations with 

respect to economic activities and opportunities in the region as 

well as other topics of concern, including public safety and game 

management issues.



Department of Public Safety 
Fiscal Note Analysis 
SB 82, Dalton Highway 
Page 2

The legislation effectively opens the Dalton Highway throughout the 
entire year for public travel. A full range of law enforcement 
services must be provided to assure the safety of the public and 
enforcement of fish and game laws.

Increased activity is projected for both Alaska State Trooper (AST) 
enforcement patrol unit and Fish and Wildlife Protection (FWP) 
enforcement units. AST will be assigned to cover the area to 
provide for accident response, highway patrol, criminal 
investigation, and most importantly search and rescue services. 
FWP is projecting an increase in fish and game violaticrs which 
will require additional enforcement. The majority of enforcement 
will require off-highway activity.

Four additional State Trooper positions (3 AST and 1 FWP) will be 
needed to provide adequate enforcement. One AST Trooper will be 
assigned to Seven Mile (where housing is available at virtually no 
increased cost) and two others which will rotate from Fairbanks to 
pipeline Cemps to provide coverage of the road system. 
Communications is anticipated to rely on the Alyeska security 
system. Non-personal services costs include seventy-five flying 
hours for the Fairbanks based AST helicopter, vehicles and 
operating costs.

The FWP Trooper will occupy the Coldfoot housing unit that was 
slated for closure in the FY94 budget (thus incurring only minimal 
housing costs). Additionally, a seasonal (five months) Fish and 
Wildlife Enforcement Officer will be stationed in Coldfoot (using 
transit living accommodations in the existing hangar). Other costs 
include a vehicle purchase and operating costs plus seventy-five 
additionai hours of helicopter time to reach remote sites.

Summarized on the following page are the personal services and 
related operating costs for each location for the first year only:
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AST
Trooper
lx7Mile

AST
Trooper
2xRovina

FWP 
Trooper 
lxColdfoot

FWP
FWEO

lxColdfoot
Total

Pers. Serv. $68.6 $137.2 $84.5 $25.0 $ 315.3
Travel 11.0 12.0 11.0 - 34.0
Contractual 21.9 43.8 52.0 - 117.7
Supplies 2.5 5.0 20.8 - 28.3
Equipment 27.7 55.4 208.3 291.4

Totals $131.6 $253.3 $376.6 $25.0 $ 786.7

Personal Services

Four full-time trooper positions and one seasonal FWEG. 

Travel

Required per mandatory training needs. Transfer costs for the 
Troopers to be stationed at Seven Mile and Coldfoot are included in 
the first year only.

Contractual

Expenses related to utilities, vehicle and aircraft operation 
and maintenance, personnel training, and personnel support costs.

Supplies

Office supplies and miscellaneous enforcement needs, personnel 
uniforms, consumable vehicle accessories.

Equipmenc

Four heavy duty 4 X 4  vehicles with necessary communications, 
one single engine aircraft with wheels & skii. (FWP use and Search 
& Rescue missions) , one snow machine & one ATV and trailer, minimal 
office furniture, and standard trooper firearms. Equipment is 
needed in the first year only.



Pos i t i on Title
AST S t o l e  T r oopo r

Numbor  of Pos i t i ons  
2

Range /S t ep Bargaining Unit 
7 6 / A  PSEA

Time St a t us  
| PFT

S t a f f  Mon t h s
2 4 . 0

Locat i on
Fairbanks

Elect ion District
2 9 - 3 4

Ju i t i f  i cat i on
od law enforcement  of f i cers  are 
onso ,  pat ro l ,  i nvest igat i on,  end 
ton Highway .  These  Troopor  
; los ( c l ass 1521 in order to bo eblu to 
rter condi t i ons .  4 . 0  is included for 
l ors to fill thoso pos i t i ons .  All other 
and are bused upon exporiuncu.

Typo  ol  Expendi ture Amount Two ful ly troinad und oxporionc
1 2 3 needed to provide acc ident  rosp

Salary* 9 5 , 1  3 0 :■'// - . .>•_• search und rescue  along the Du
Benef i t s  * 4 2 , 0 8 0 | | | | g  §: $ | I  ; pos i t i ons niuot have 4 X 4  vohir
Premium Pay ( Inc luded in Above ) <3Swwww588w'W’>>î ':̂ ':̂ ,:v:*:v. ••• ■■■■■■■ ' $$§* I t l ' l l i j S ! ? travel the rough road during wir
Other ' «• - - <$.'< -r.y>.>;,vy , . ■ ■ : .

Tota l  Porsonol  Se rv i cos 1 3 7 . 2
T ravel 1 2 . 0
Cont roc tua l 4 3 . 8
Commodi t i e s 4 . 9
Equipment 5 5 . 4
Other

Tota l  Cost 2 5 3 . 3

Funding Sou r c o  For Tot a l  Cos t
Federal  Rece i pt s  1 0 0 2
G.F.  Ma t ch  1 0 0 3
General  Fund 1 0 0 4 2 5 3 . 3
Program Rocei pt3 /GF 1 0 0 5
-A Rece i pt s  1 0 0 7

CIP Recei pt s  1 0 6 1
Other
* Personal  Serv i cos  Salary and Benef i t s  Co s t s  or » f r om PA CS ca l cu l a t i ons ,

REQUEST  FOR 
NEW POSITION

^ * 1  P65IYI6N.NEW

AGENCY Oapar tmont  of f?ublic So f o ty

6R U  Alaska S t a t e  Troopors

COMPONENT  Do t e c hmont a

Pago 4 of  6

Roviaod Dato

FY 94



Position Title
FWP S t o t o  Troopor

T ime S t a tus
PFT

S t a f f  Months
1 2 . 0

Type of Expendi ture

Salary*
Benef i t s '
Premium Pay ( Inc luded in Above)
Other

Tota l  Personal  Servi cos

5 9 . 4 2 8
2 5 , 0 7 5

T ravol
Contractu'al
Commodi t i e s
Equipment
Other

Tota l  Cos t

Amount

m m m
M M

Number  of Posi t i ons  
1

Locat i on
Coldfoot

Rango /S tep
76 /A

Bargaining Unit 
PSEA

Elect ion Distr ict
36

Just i f i cat i on

8 4 . 5
1 1.0
5 2 . 0
20.8

2 0 8  3

3 7 6 . 6

Funding Sou r c e  For Tot a l  Cost
Federal  Receipts 1002
G.F.  Mat ch 1 0 0 3
Gonoral  Fund 1 0 0 4
Program Rocei p l s /GF 1 0 0 5

A Recei pt s 1 0 0 7
CIP Recei pt s 1 0 6 1
Other

3 7 6 . 6

Personal  Sorvi cos  Salary and Beno f i ' s  Cos t s  oro I rom PACS ca l cul a t i ons .

A fully trainod and axper i enced law onforcomont  of f i cer  is noodod to 
provide acc ident r esponse ,  pat rol ,  invest igat i on,  end sea r ch  und 
r escue along the Dal ton Highway .  This Troopor  pos i t i on must  have  

4 X 4  vehicle ( c l ass 0 5 6 )  in order to be able to travel  the rough 
road during vvintor condi t i ons .  All o t he r  c oa t s  uro overage Troopor  
coot  and are based upon oxpor i onco .  Other i tems ol  equipment  
needed by this FWP Trooper s  oro a enow machine and a f our -whee l  
ull-terruin vehicle to al low for o f f - r oad  petrol  to enf o r ce  game  
r egu l a t i ons .

One single engine aircraft end its operat i on ol  approx imate l y 3 0 0  
hours is included with th' s pos i t i on.  The aircraft will bo uaed for 
highway patrol ,  o f f - h i ghwuy enfor cement  of game luws,  search and 
roscuu miss i ons ,  and omorgency evacua t i ons .

REQUEST  FOR 
NEW POSITION

AGENCY Depar tment  of Publ ic Safo ty

BRU Fish & Wiidl i fo Protec t i on

COMPONENT  Enfor cement  & ISU

Page of 6

Revised Data

FY 94

H i i i ! )  POS IT ION .NEW



Pos i t i on Title
AST  S t o t o  T r oopo r

Number  of Posi t i ons  
1

Range/Step
76 /A

Bargaining Unit 
PSEA

Tima S t a tus St a f f  Mon ths Locat i on Elect ion District
PFT 1 2 . 0 Sovon Milo 3 6

Juat i f i oat ion
Typo of Expondi turo Amount

1 2 3
Salary 8 4 7 , 5 6 5 • : • :..v-. A lully t ramod and oxpanoncod law onro r comom orncor  is r iooueu iu
Bonof i t s  * 2 1 , 0 4 0 M i l provide Occident roap^noo,  pat rol ,  invest igat i on,  and sea r ch and
Premium Pay f lncludod in Abovs ) • ' ' : ; -j-.'--: ■ ■. :■ ■■■! ' '' : : •:•••!
Other Ws i' i " t t • • •••••••• '■ • ’• rnnd Hu r inn tv in tor COndiliOfl0. All other cos t s  uro average Trooper

Tota l  Personal  Serv i cos 6 8 . 6 c o s t  and are baaed upon experience.
Travel  ! 1 1 . 0
Cont rac tua l 2 1 . 9
Commod i t i e s 2 . 5
Equi pment 2 7 . 7
Other

Total  Cos t 1 3 1 . 7

Fundinp Sou r c e  For Tot a l  Cos t
Federol  Recei pt s  1 0 0 2
G.F.  Ma t ch  1 0 0 3
General  Fund 1 0 0 4 1 3 1 . 7
Program Recoipt s /GF 1 0 0 5
l -A Roce i pt s  1 0 0 7
CIP Rece i p t s  1 0 6 1
Oihor
* Personal  Servi ces  Salary and Bonef i t s  Cos t a  are f rom PACS ca l cul a t i ons .

REQUEST  FOR 
NEW POSITION

AGENCY Depar tment  of Publ ic Sa f o ty

BRU Alaska Sta t e  Troopor*

COMPONENT  Do t ochmont e
ITWT, P&SITI6 KI.NEW

Paga of

Revioed Dato

FY 94



Department of Transportation 
and Public Facilities

P O S I T I O N  
P A P E R

BILL N O :  SB 82

TITLE: Opening the Dalton Highway

Tito D e p a r t m e n t  or T r a n s p o r t a t i o n  a n a  P u b l i c  Fac i l i t i es  t D O T & P F )  s u p p o r t s  o p e n i n g  
the  e n t i r e  D a l t o n  H i g h w a y  to  p u b l i c  use.  T h e  e x i s t i n g  p o l i c y  ot a l l o w i n g  o n i y  
c o m m e r c i a l ,  i n d u s t r i a l ,  a n d  r e s i d e n t i a l  u s e  is e x p e n s i v e  to  a d m i n i s t e r ,  i n h i b i t s  
c a p i t a l  i m p r o v e m e n t  or  t h e  fac i l i ty ,  i im i t s  g r o w t h  or A l a s k a ' s  t o u r i s t  i n d u s t r y ,  a n d  
h a s  n o t  b e e n  e f f e c t i v e  a t  p r e v e n t i n g  r e n e g a d e  p u b l i c  t ra ff i c  f r o m  t r a v e l l i n g  th e  
ro u t e .  O p e n i n g  t h e  r o a d  to p u b l i c  u s e  w o u l d  s a v e  D O T & P F  m o n e y  b e  e l i m i n a t i n g  
the  n e e d  to p r o c e s s  r e q u e s t s  a n d  i s s u e  p e r m i t s .  It w o u l d  a l so  a l l o w  D O T & P F  to 
m o v e  f o r w a r d  w i t h  m u c h  n e e d e d  i m p r o v e m e n t s  b y  m a k i n g  F e d e r a l  A i d  H i g h w a y  
P r o g r a m  f u n d i n g  a v a i l a b l e  to t h e  n o r t h e r n  ha lf  o f  t h e  r o u te .  F e d e ra l  l u n d i n g  is 
c u r r e n t l y  n o t  a v a i l a b l e  to  t h e  n o r t h e r n  ha l f  o f  t h e  h i g h w a y  s p e c i f i c a l l y  b e c a u s e  it is 
c lo s e d  to p u b l i c  u s e

T h e  i n a b i l i t y  to u s e  f e d e r a l  f u n d i n g  to r  i m p r o v e m e n t s  o n  t h e  r o u t e  h a s  m a d e  it 
n e c e s s a r y  to d e v o t e  G e n e r a l  F u n d  a n d  o p e r a t i n g  m o n i e s  to n e e d e d  i m p r o v e m e n t s .  
T h i s  h a s  d e t r a c t e d  f r o m  t h e  s t a t e ' s  ab i l i t y  to p e r f o r m  r o u t i n e  m a i n t e n a n c e  w o r k .  
R e s o u r c e s  t h a t  s h o u l d  h a v e  b e e n  d e v o t e d  to  s u c h  w o r k  as  g r a d i n g  a n d  p l o w i n g  
h a v e  h a d  to b e  d i v e r t e d  to t h e  m o s t  cr i t ical  r e s u r f a c i n g ,  s e t t l e m e n t  a n d  d r a i n a g e  
r e p a i r  n e e d s .  B r id g e s  w h i c h  a r e  in n e e d  of  r e p a i r  a n d  s t r e n g t h e n i n g  h a d  to be 
d e l e t e d  f r o m  a p r e v i o u s  F e d e r a l  A id  pro jec t .  T h o s e  b r i d g e s  c u r r e n t l y  l im i t  t h e  g r o s s  
w e i g h t  o f  t r u c k  t ra ff i c  s e r v i n g  P r u d h o e  Bay.

T h e  lack  of  F e d e r a l  A i d  i m p r o v e m e n t  f u n d i n g  o n  the  n o r t h e r n  ha l f  o f  t h e  r o u t e ,  
c o u p l e d  w i t h  t h e  n e e d  to s p r e a d  a n  i n a d e q u a t e  m a i n t e n a n c e  b u d g e t  t h i n l y  a c r o s s  a 
l o n g  l ist  o f  n e e d e d  i m p r o v e m e n t  a n d  m a i n t e n a n c e ,  h a s  l e d  to a p r o g r e s s i v e  
d e t e r i o r a t i o n  o f  m u c h  o f  t h e  4 1 6 - m i l e  r o u t e .  A p p r o x i m a t e l y  50 m i l e s  o f  t h e  c lo s e d  
s e c t i o n  of  t h e  r o u t e  w e r e  r e c e n t l y  r e h a b i l i t a t e d  w i t h  G e n e r a l  F u n d  m o n e y .  P r o s p e c t s  
fo r  s i m i l a r  f u n d i n g  fo r  n e e d e d  r e h a b i l i t a t i o n  w o r k  o n  a n o t h e r  157 m i l e s  a r e  no t  
e n c o u r a g i n g .  W i t h o u t  o p e n i n g  the  r o u t e  to p u o l i c  t raff ic,  m a k i n g  it e l i g ib l e  for

A P P R O V E D :  ' J  S'J

D A T E :  February l o .  1 9 9 '

For Further Information contact Katy McHugh at 465-3900.
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13ILL N O :  SB S2

TITLE: O p e n i n g  th e  D a l t o n  H i g h w a y

D A TE:  F e b r u a r y  i2, 1993

F e d e ra l  A i d  f u n d i n g ,  t h e r e  is n o  a p p a r e n t  m e a n s  to a c c o m p l i s h  t h e  n e e d e d  r e h a b  
w o r k .  T h e  n o r t h e r n  h a l f  o f  t h e  r o u t e  w o u i d  c o n t i n u e  to  d e t e r i o r a t e  to w h e r e  
s e r v i c e  w o u i d  b e c o m e  less  re l i ab le ,  e q u i p m e n t  w e a r  w o u l d  i n c r e a s e ,  a n d  e v e n t u a l  
h i g h w a y  r e p a i r  w o u l d  b e c o m e  p r o h i b i t i v e l y  e x p e n s i v e  a n d  d i ff icu l t .  T h e  ab i l i t y  to 
d e d i c a t e  F e d e r a l  A i d  f u n d i n g  to  t h e  e n t i r e  r o u t e  w o u l d  h e l p  e i f o r t s  to b r i n g  the  
r o u t e  u p  to a n  a d e q u a t e  a n d  e ff ic ien t  level  of  s e rv ice .  It w o u l d  a l so  a l l o w  
m a i n t e n a n c e  f u n d i n g  to b e  s p e n t  o n  m a i n t a i n i n g  t h e  e v e r y d a y  d r i v a b i l i t v  ot  t h e  
r o u t e .

A d d i t i o n a l  t ra f f i c  r e s u l t i n g  f r o m  o p e n i n g  the  D a l t o n  H i g h w a y  to p u b l i c  u s e  is no t  
e x p e c t e d  to a d d  s i g n i f i c a n t l y  to the  a m o u n t  o f  m a i n t e n a n c e  n e e d e d .  This is b e c a u s e  
a d d i t i o n a l  t ra ff i c  w o u l d  b e  l ight ,  as  e v i d e n c e d  b y  p u b l i c  u s e  ot  t h e  p o r t i o n  < ,*t the  
h i g h w a v  th a t  is n o w  o p e n ,  a n d  b e c a u s e  the  a d d i t i o n a l  t r a f f i c  w o u l d  l ike ly  con s i s t  of  
s t a n d a r d  p a s s e n g e r  v e h ic l e s  w h i c h  c a u s e  c o m p a r a t i v e l y  l i t t le  w e a r  o n  th e  ro a d .

T h e  B u r e a u  of  L a n d  M a n a g e m e n t  (BLM) h a s  p l a n n e d  for,  a n d  is d e v e l o p i n g ,  
t r a v e l e r  toci l i t ie s  a l o n g  th e  ro u te .  In r e s p o n d i n g  to e x i s t i n g  n e e d s  ( i n c l u d i n g  t ra i r ic  
t h a t  i g n o r e s  t h e  e x i s t i n g  r o a d  c lo s u r e ; ,  BLM  h a s  m a d e  t r a v e l e r  o r i e n t e d  
i m p r o v e m e n t s  a s  far  n o r t h  as  G a l b r a i t h  Lake ,  a p p r o x i m a t e l y  67 m i les  i n to  the  c lo s e d  
s e c t ion .  T h e i r  p l a n n i n g  e f fo r t s  r e c o g n i z e  t h e  r e c r e a t i o n a l  p o t e n t i a l  of  t h e  r o u t e  a n d  
a r e  g e a r e d  to p r o v i d i n g  s e rv i c e s  a s  r e c r e a t io n a l  g r o w t h  o c c u rs .  T h e  t o u r i s m  that  
w o u l d  b e  d r a w n  to t h e  D a l t o n  H i g h w a v  w o u l d  visi t  o t h e r  a r e a s  of  the  s t a t e  as  wel l ,  
a n d  w o u l d  p r o f i t  t h e  t o u r i s t  i n d u s t r v  s t a t e w i d e .
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STA TE O F  ALASKA B IL L  N O . SB 82.

D ept. A ffec ted : N atural R esources
Title: An A ct rela ting  to  th e  P a tto n  H iqnw av BRU: R esource D ev e lo p m en t

Coonscr: S en a to rs  Frank. Sharp . Miller. P e a rc e . Phillips 
R equestor: __________________________________________

C o m p o n en t: Land D ev e lo p m en t

E xpend itu res/R evenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

431

OPERATING FY 94 FY 95 FY 96 FY 97 FY 96 FY 99

PERSONAL SERVICES 

TRAVEL

CONTRACTUAL 

SUPPLIES 

EQUIPMENT 

LAND & STRUCTURES 

GRANTS. CLAIMS 

! MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

o 1 0 0 0 a 0

0 1 0 Q 1 0 0 0

TOTAL OPERATING 1 0 0 0 I 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE: N one N one Non© N one Nor© N one

FUNDING: (Thousands of Dollars)

1002 FEDERAL RECEIPTS

1003 GF MATCH

1004 GF

1005 GF/PRO G  RECEIPTS

1006 GF/MFTTIA

i OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME N one N one N one N one N one N one

PART-TIME N one N one N one N one N one N one

TEMPORARY N one N one N one N one N one N one

Estim ate of cu rren t y e a r  (FY 93) im p a c t $ N one

ANALYSIS; (A ttac h  a  s e p a r a te  p a g e  if necessary .)
This bill will o p e n  u p  th e  D atton H ighw ay to  p u b lic  u se  to  th e  A rctic  O c e a n . W e e x p e c t  th a t  this in c re a se d  public use  will 
c r e a te  ad d itio n a l infrastructure d e m a n d s  w hich  will b e  m e t by  th e  D ep a rtm en t o f T ransportation a n d  Public Facilities. In 
BLM's Utility Corridor M a n a g e m e n t P lan, th e y  h a v e  su g g e s te d  th a t  th e  s ta te  d e v e lo p  a  des tin a tio n  c a m p g ro u n d  a t  th e  
term inus o f th e  D atton Highway, tf su c h  a  facility is n e e d e d  it will b e  identified  os a  s e p a r a te  CIP fu n d e d  p ro jec t (in 
c o m b in a tio n  w ith av a ila b le  fe d e ra l funds).

P re p ared  By: Ron Sw anson____________________________________________________________________  Phone: 762-2692
Division: Land D ate: Feb. 18. 1993

A pproved  b y  C om m issio n er —
A qency : N atural Resourr .as r D ate: . J ? '  12. -

PREPA RER TO PROVIDE ALL DISTRIBUTION CO PIES TO GOVERNOR'S LEGISLATIVE O FFICE
Por ftirUwr dinnbutiSQ InTonnittaa. call ktui Gowncr'i laftelaUva Offloa
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F I S C A L  N O T E

N o .___
B ill V trsion: C & S 8  i?A  ( r & » )

(3 ) Publish Date:

R e v i s i o n  D a te : 3 / 2 2 / 9 3
T •> f 1itie: A n Act relating to the 

Dalton Highway
Sponsor: Senator Frank_______________
Reauestor: Senate Finance Committee

Affected Agency: Dept of Public S a f e ^  
BRU: Wildlife____________

Components: Enforce & Invest.Se^V|<: 
Comp. Ser. No.:______________________

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
Personal Services 75.0 75.0 75.0 75.0 75.0 75.0
Travel
Contractual 9.0 9.0 9.0 9.0 9.0 9.0
SuDDlies 15.0 15.0 15.01 15.0 15.0 15.01
Eouioment 1 1
Land & Structures 1 1
Grants, Claims I 1
Miscellaneous I i 1
TOTAL OPERATING 99.0 99.0 99.01 99.0 99.0 99.01

'CAPITAL

[r e v e n u e

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 
Federal Fund 
Other 
TOTAL

99.0 99 . 0 99.0 99 . 0 99 . 0 99.01

1

99.0 99.0 99.0 99.0 99.0 99.0

POSITIONS:
Full-Time
Part-Time
Temporary 3 3 3 3 3 3
Est.of FY93 impact: 0.0
ANAL/SIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

Will allow for 3 seasonal (5 months) fish & wildlife enforcement officers; 
two to be stationed at Coldfoot and one roving.

These officers would use the Department's existing aircraft that is 
under utilized in Fairbanks. Four wheel drive vehicles and other equipment 
would come from the Department's current inventory.

Prepared By:

P re p a re d  By :

S '

Senator Frank, Co-chair ( 

Senator Pearere. Co-chair

Date: 3/22/93
Phone: 465-3709

D a te : 3 / 2 2 / 9 3
Phon e : 4 6 5 -4 9 5 3
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F I S C A L  N O T E
STATE  OF A LA SK A  

1 9 9 3  LEGISLATIVE SESS ION

P n b l i c . .S a f f c t v _____________________________________
Alaska S ta te  Troopers and Fish & Wildlife 
Protection   .

tDetaighrnents (ASTI and Enforcement &

Revision Date: _______________________________

Title: "An Act relating to  the Dalton Highway

Dept. Affected 

BRU:

C o m p o n e n t

Sponsor: Senator Frank

Requestor: Senate T ransporta t ion  Com m ittee COMPONENT SERIAL NO

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING

PERSONAL SERVICES

TRAVEL________

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE FUND 
SOURCE:

FllNDlNfti_(Thnns*nri« nf Hnl
1 0 0 2  Federal Receipts

1 0 0 3  GF Match

1 0 0 5  GF/Proqram Receipts

1 0 0 6  GF/MHTIA

Other

TOTAL

POSITIONS

PART-TIME

TEMPORARY

Estimate of current y ea r  (FY 93) im pact: $ 7 8 6 .7

ANALYSIS: (Attach a se p a ra te  p age  if necessary .)  

See  a t tac h ed  analysis.

Prepared By: Francis C. Allan____________________________________________  Phone: ?fiP-6fi91

Division: - jA laska .S ta te  T rn n n e fs X ? ____________________________ Date: 0 7 /1 2 /9 3 ________________________

Approved by Commissioner: — — -Datn:

Agency: FKrtfarrl I R n rtn n  Q pnr. n f Pnhlic S a fe ty

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR 'S LEG ISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office _ . _

rwu/sj Page 1 of 6



F IS CA L  N O TE
STATE OF ALASKA HILL NUMBER: SB 82

1993 LEGISLATIVE SESSION

Revision Dale: 
T i t l e :

S ponsm : 
R eq u e s t o r :

0 [ > c m n g  the D a l t o n  H ig h w a y

i K ink

Department Affccied: D O T& PF
BRU: Norihern M & O

C om ponent: Interior M &O
C o m p o n e n t S e r ia l  N u m b e r :  5 8 6

EX P E N  D IT U  R E S / R E  V E N U E S :  !T housands of Dollars)
O P E R A T I N G F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9  -
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUTPMENT 0 0 0 0 0 0
l a n d  & s t r u c t u r e s 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T I N G : 0 0 0 0 0 0

CAPITAL 1 o o 0 0 n 0

REVENUE FUND SOURCE 0 ) 0 0

F U N D I N G :  Thousands of Dollars)
1*302 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 G F  MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 G F/M H TIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
T O T A L  F U N D I N G : 0 0 0 0 0 0

P O S I T I O N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estim ate o f  current year (FY 93) im pact: SO

A N A L Y S I S :  ( A t t a c h  a s e p a r a t e  page  if n e c e s sa ry )

Prepared by: N o r m  Pi i snancn______________________________________  Phone: 451-2381

Division: Nor t he r n  Regi on Planning____________________________ Dale: February 11, 1993

Approved by C om m issioner:   Phone: 465-3900
Frank G cTurpin

Agency: D cparunent o f T ransportation  and Public Facilities Date: February 11, 1993

P R E P A R E R  TO PR O V ID E A L L  D ISTR IBU TIO N  C O P IE S  TO G O V ER N O R 'S  L E G IS L A T IV E  O FF IC E
For further d istribu tio n  Inform ation ca ll the G o verno r's Leg is la tive  O ffice

Page 1 o f



FISCAL NOTE

Revision Date:

STATE OF ALASKA

1993 LEGISLATIVE SESSION

SILL NO. SB  82

Department Atfectea: - 'S h  and Game

Title: An Act relating to the  Dalton Highwav

Sponsor. S e n a to r  FranK

3RU: Wildlife C o n serv a t io n

Component: Wildlife C onserva tion

Requestor: S e n a t e  T 'ansoo r ta t ion COMPONENT SERIAL NO. 0 4 7 3

EXPENDITURES/REVENUES: (Thousands ot Oollarsi

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 10.6 10 9 11.2 11.5 11 8 12.1
TRAVEL 2.5 2.5 2.5 2.5

inc\i 2.5

CONTRACTUAL

SUPPLIES 3.0 3.0 3.0 3.0 3 0 3.0

i EQUIPMENT

LAND & STRUCTURES I

, GRANTS. CLAIMS
I
|

i M ISCELLANEOUS r 1. [

TO TAL OPERATING 16.1 16.4 16.7 17 0 1 7 3 1 7 6

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOUR CE: 0 0 0 0 0 0
FUNDING: (Thousands o t Oollarsi

1002 Federal Receipts

1003 GF Match

1004 GF 16.1 16.4 16.7 1 7 0 17.3 176

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TO TAL 16.1 16.4 16.7 17.0 17.3 17.6

PO?in<?NS;
FULL-TIME

PART-TIME 1 1 1 1 1 1
TEMPORARY

Estimate of current year (FY93) impact: S __ 0_

AN ALYSIS: (Attach a separate page if necessary.)

Fish and Wildlife Tech III will be hired for 3 months to monitor hunting activities and help enforce regulations relating to off-road vehicles.

^r^*Trepared By: Wayne L. Reqelin Phone: 465-4190

Division: Wildlife Conservatio
Approved by Commiss

jnservatiog   ---
ineer:

Date: 2 /11/93

Agency: DepartnWnt of Fish and Game Date:

(R*V. 12/92)
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For lurttwr Ootntutnn infomwrun ciU th* Govomor ■ Lsgtobtliv* Ctfic* Page 1 of 1
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XILEAGE FCR EL'-ICTT 1 DALTON HIGHWAYS

LOCATION
FROM

FAIRBANKS
FROM MP 0 
DALTON

FROM 
TUKON RIVER 3ETVEEM POINTS

•OX 11.5 73.5 130.7

LIVENGOCO ao.a -.2 61.4 69.3

0 MILE TAPS 35.0 0.0 57.2 -.2

PUMP STATION 6 140.0 55.0 2.2 55.0

YUKON RIVER 142.2 57.2 0.0 2.2

5 MILE AIRPORT 146.4 61.4 4.2 4.2

7 MILE CAMP 143.0 o3.0 5.3 1.6

FINGER MOUNTAIN

OLD HAN

100.3

194.5 '•C9.5

3EAVER SHOE 1 9 6 .4

ARCTIC CIRCLE 202.0 3 0 . 0

COBBLERS CNCSJ

PUMP STATION 6 •4 0 .4

JIM RIVER MAINTENANCE 226.4 141.4 2 4 . 2

KOYUKUK 245.0 160.0

COLDFOOT 264.3 179.3

UISEMAN TURNOFF 273.2 193.2 136.0

•ETRICH 500.4 215.4 153.2 22.2

.HANOALAR 333.0 248.0 190.8 32.6

ATI GUN SUMMIT 337.6 252.6 195.4 4.6

AT I GUN CAMP 342.5 257.5 200.3 4.9

PUMP STATION 4 361.9 276.9 219.7

GALBRAITH TURNOFF 367.9 232.9 225.7

TOOLIK 377.7 292.7 235.5

MS 117-1 384.0 299.0 241.3

SAG RIVER MAINTENANCE 399.6 314.6 257.4

PUMP STATION 3 406.0 321.0 263.3

ICE CUT 419.3 334.8 277.6

HAPPY VALLEY 429.8 344.4 287.6

PUMP STATION 2 455.4 370.4

389.7

313.2

332.5

369.7



Chapter 35. Relocation Assistance.

[Repealed. § 2 ch 41 SLA  1971.]

j 19.40.010 Alaska Statutes 3 19.40.010

r  Chapter 40. James Dalton Highway.

Section Sectiin
10. Declaration of poiicy 100. Liao of the highwnv by industrial or
15. Highway named commercial trariic
20. Contractual authority 110. Public use o f a portion of the high­
30. Undertakings of contractors way
40. Exemption 120. Closure o f the highwav to mufic
50. Highway width 200. Diaoosai of land or materials
60. Conditions to oe met 210. Prohibition of otf-roaa verucles
65. Regulations ana penalties 290. Defimnons
70. Comlict with other laws

Opinion* o f attorney general. — it is ie r  AS 19.Q5.Q40U1) to cnargo a toll for
•within the power of the Department of use of the James Daiton Hignwav. Feoru-
Tranaponation and Public Facilities un- ary 20. 1987 Op. Att’y Gen.

Sec. 19.40.010. D ec lara tio n  o f po licy , 'a) The legislature finds 
and declares th a t  there is an im m ediate need for a puolic highway 
from the Yukon River to the Arctic Ocean and th a t  th is public high­
way should be constructed by the S ta te  of A laska a t  th is tim e because

(1) it will assist in the fulfillm ent of a rt. VTH, § 1, C onstitution of 
the S tate of Alaska, in which it is provided th a t i t  is the poiicy of the 
s ta te  to encourage the settlem ent of its land and the developm ent of 
its resources by m aking them  available for m axim um  use consistent 
with the public interest:

(2) it will provide the first year-round, overland route from north of 
the Yukon River to the Arctic Ocean, and will consequently resu lt in 
the completion of a highway from the Pacific Ocean to the .Arctic 
Ocean:

(3) it is in conformity with the policy of 23 U.S.C. 101(b) (Federal- 
Aid Highway Act of 1956), in which it is declared to be in the national 
in terest to accelerate the construction of certain  highw ays which are 
of prim ary importance to the national defense;

(4) it will benefit local and in te rsta te  commerce because the area 
north of the Yukon River is rich in n a tu ra l resources but is inaccessi­
ble a t  the present time because of the  lack of roads and th is inaccessi­
bility  prohibits the successful use of the  n a tu ra l resources of th is area;

(5) it is consonant with art. V O , § 2, C onstitution of the S ta te  of 
A laska, in  which it is provided th a t the  legislature shall provide for 
the utilization, development, and conservation of all n a tu ra l resources 
belonging to the state, including land and w ater, for the m aximum
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S 19.40.015 H ig h w a y s  and F s e r ie s > 19.40.020

benefit of its peopie. because the nignway wiil benefit not oniy local 
and in te rsta te  commerce out will aiso augm ent the revenue of the 
sta te  and  resu lt in conservation of natu ral resources, for exanmie, bv 
faciiitating ..a  system  of forest tire suppression.

(b) It is the sense of the legislature th a t the construction of the 
highw ay will not im pair the natu ra l w iidem ess adjacent to the high­
way and will not unreasonably interfere w ith suosistence hunting, 
fishing, trapping, and gathering.

(c) It is the in ten t of the legisiature th a t the s ta te  shall be reim ­
bursed for the cost plus in terest of constructing the public highway 
from the  Yukon River to the Arctic Ocean.

(d) It is the in ten t of the legisiature th a t em ploym ent of Alaska 
residents be encouraged and th a t the provisions of AS 36.10 be com­
plied w ith . (§ 1 ch 231 SLA 1970)

Sec. 19.40.015. H ig h w ay  nam ed . The highway is named the 
Jam es Dalton Highway. i§ 2 ch 10 SLA. L981)

Sec. 19.40.020. C o n tra c tu a l  a u th o rity , la) Subjecc to <bi of this 
section, the  departm ent may contract in accordance w ith AS 3 6 .3 0  for 
the construction of a secondary hienwav from the Yukon River to the 
Arctic Ocean. The provisions of AS 26 .1 0  govern in em ployment p rac­
tices on ail work authorized by this chapter.

'b) The au thority  gran ted  under tai of th is section may not be exer­
cised u n til the s ta te  en ters into a conti ict ’with the participants in the 
T rans A laska °ipeiine System or other organization formed for the 
purpose of transporting  oil by pipeiine from the N orth Slope u h a t a rea  
of A laska lying north  of 68 degrees latitude). The contract shall pro­
vide for reim bursem ent to the staio  by the participants, jo intly  and 
severally, in the T rans A laska Pipeiine System or o ther organization 
formed for the purpose of transporting oil by pipeline, of the full 
am ount of the highw ay's cost of construction plus in te rest on the 
s ta te ’s expenditures a t the rate  of seven and one-half per cent per 
year. Complete reim bursem ent together with in terest shall be made 
w ithin five years from the date of the contract. The s ta te  may, ’with 
the agreem ent of the participants, eiect to construct an  oil pipeiine 
from the N orth Slope. In  th a t event, the provisions of th is subsection 
requ iring  reim bursem ent do not apply.

(c) The contract w ith the participants m ust include additional 
term s and conditions th a t  are iiv the best in terests of the state. Any 
advance paym ents m ade under the contract shall be deposited in a 
special account which will be used for disbursem ents to the conti actor 
charged w ith  construction of the highway. D isbursem ents to the con­
trac to r sh a ll be made on order of the commissioner of transporta tion  
and public, facilities on presentation  of a proper voucher or the presen­
tation of a voucher by an  employee of the departm ent authorized in

55



w riting to certifi as to such paym ent. t§ 1 ch '231 SLA L970; am j  L8 

ch 106 SLA 1986)

} 19.40.030 Alaska Statutes • L9.40.060

Effect o f amendment*. — The 1986 
amendment inserted "in accordance witb 
AS 36.30" in die r im  sentence in suosec- 
tion <a» and deleted the former second sen- 
tenco in sunsection tal wruch read. "The 
department may request bids ann award

contracts for the construction of the niyn- 
wav. or it may etect to oirecciv reeotiate 
contracts for tne construction oi tne niyn- 
wav u*it appears to be in tne best interests 
o f the state. '

Sec. 19.40.030. U n d e rta k in g s  o f c o n tra c to r s . The departm ent, 
in place of the bonds or individual su re ties required by AS 36.25.010. 
may accept corporate undertakings th a t  include the  sam e essential 
provisions of the bonds or individual sureties required by AS 
36.25.010 and th a t are satisfactory to the departm ent. l§ 1 ch 231 
SLA 1970)

Sec. 19.40.040. E xem ption . The A laska Net Income Tax Act and 
the A laska Business License Act do not appiy r.o any money received 
by the general contractor from the srate  under a highway construction 
contract authorized under th is chapter if the money is to be paid to a 
subcontractor for work performed under the construction contract. 
The money received by the subcontractors is subject to the A laska Net 
Income Tax Act. the Alaska Business License Act. and any other 
applicable state taxes. i§ 1 ch 231 SLA 1970)

Sec. 19.40.050. H ighw ay  w id th . In  accordance w ith AS 19.10.015. 
the w idth of this highway is designated as 200 feet. (3 1 ch 231 SLA 
1970)

Sec. 19.40.060. C ond itions to be m et. Construction authorized 
under AS 19.40.020 — 19.40.050 may not be undertaken until all of 
the following conditions are met:

t l)  certification by the commissioners of n a tu ra l resources and fish 
and game that adequate precautions have been taken  to protect and 
preserve the total ecology of the a rea  traversed;

(2 ) certification by the commissioner of transporta tion  and public 
facilities th a t the road design and construction methods will cause 
m inim al landscape defacement cr environm ental degradation by ero­
sion or waste disposal;

(3) certification by the commissioner of health  and social services 
th a t adequate and reasonable precautions have been taken for the 
prevention of pollution during construction and subsequent public 
use;

(4) all certifications, as well as the regulations, contract provisions, 
specifications, inspection procedures, and  program s necessary to im-



i 19 .40.065 H ig h w a y s  and  F e r r ie s 19.40.100

plem ent and accomplish A3 19.40.020 — L9.40.050 shall be iiied with 
the governors office and puolished:

15) the  governor has approved all certifications and sunporting ma­
terial subm itted  under (4) of this section is being in the oest ouoiic 
in terest, and has certified tha t the contract required by AS 19.40.020 
has been executed. i§ I ch 231 SLA 1970; am 3 6 ch 104 SLA 1971)

Sec. 19.40.065. R eg u la tio n s  an d  p e n a ltie s . All departm ents and 
agencies of the sta te  are given the specific au thority  to adopt under 
the A dm inistrative Procedure Act (AS -44.62) emergency, temporary, 
and perm anent regulations necessary to accomplish the purposes of 
AS 19.40.020 — 19.40.050. The violation of any regulation adopted 
under AS 19.40.020 — 19.40.050 is a m isdem eanor and upon convic­
tion the  person is punishable by a line of not more than  510.000 for 
each oiTense. t§ 1 ch 231 SLA 1970)

Sec. 19.40.070. C onflic t w ith  o th e r  law s. In the event of a con­
flict between th is chapter and any other iaw of this state , the nrovi- 
sions of this chapter govern and supersede any such o ther iaw. 13 1 ch 
231 SLA 1970)

t .

Sec. 19.40.100. Use of th e  h ighw ay  by in d u s tr ia l  o r  c o m m er­
cial tra ffic . 1 a) The departm ent shail m ain tain  the highway ana keep 
it open to industrial or commercial traffic throughout the year.

(b) ’’Industria l or commercial traffic” m eans
(1) travei necessary and reiated to resource exploration and devel­

opm ent or to support of those activities, if the individual engaged in 
those activities has all necessary permits:

(2 ) travei necessary and reiaced to access by local residents to their 
property; or

(3) m otor ea rne rs  engaged in commerce, t-5 3 ch 177 SLA 1980; am 
§ 51 ch 59 SLA 1982: am 3 10 ch 21 SLA 1985)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 9 5  
a m e n d m e n t  d e le te d  "w h ic h  a r e  c om m o n  
c a m e r a  o r  c o n t r a c t  c a m e r a  r e g u ia t e o  by

th e  A la s k a  T r a n s o o r t a t i o n  C o m m is s io n  
u n d e r  ,VS 4 2 . 1 0 ”  a t  th e  e n d  o f  p a r a g r a p n  
13 )  o f  a u D s tc u o n  ib ) .

NOTES TC DECISIONS
Negligence action against state p re ­

cluded. — The state was immune from 
:ort liability, unaer the discretionary 
fttnction immunity exception to the Tort 
Claims Act. in an action baaed on negli­
gent failure to institute dust control pro­
cedures on the Dalton Highway. Freeman 
v. State. Sup. CL Op. No. 2976 (File No. 
S-458). 705 P.2d 918 (U 85 ).

Indemnity provision in highway use 
permit held unenforceable. — Semi­

trailer operator injured in a smgie-vehicie 
accident was not barred by an indemnity 
and hold harmless provision in the hign- 
way use permit from seeking recovery for 
personal injuries and property damage 
from the state for iu  alleged negligence: 
the indemnity provision was unenforce­
able because the state's maintenance of 
the highway was a "public duty." Kuhn v. 
State. Sup. Ct. Op. No. 2868 »File Nos. 
6833. 7080), 692 P.2d 261 U984).
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3 19.40.110 A laska Statutes 3 19.40.200

Highway permit indemnity reguin- 
uon held unenforceable. — A hignwav 
permit indemnity regulation 1 17 AAC 
30.050) was inconsistent with subsection 
(a) o f this section oecausa the regulation 
bora no reasonaole reiat.on to the states 
statutory cuty to maintain the hignwav,

inn the resumtion was une/uorcenoie 
wnere it aid not tall within one of the Ad 
'.0.05.040 exceptions to tne autv. State v. 
Alvesna Pipeline Serv Co.. duo. Ct. Oo. 
No. 3092 'File No. 5-986), 723 P 2d 76 
' 1986).

Sec. 19.40.110. Pub lic  use o f  a p o rtio n  o f  the h ighw ay. The 
department shall maintain the section o f the highway between the 
Yukon River and Dietncn. Camp and snail keep that section o f the 
highway open to use by the public between June 1 and September L
eacn year. i§ 4 ch 177 SLA  1980)

Reviser's notes. — Enacted as A3 
19.40.120. Renumperen in 1980.

Opinions o f attorney general. — This 
section snouid be interpreted as setting 
the maximum extent to which the Dalton 
Highway may be kept closed to oublic 
tradic by regulation, rather tnan the max-

NOTES TO

Applied in Kuhn v. State. Sun. Ct. Oo. 
No. 2868 (r ile  Nos. 6833. 7080). 6 ' . ?.2d 
261 (1984).

imum that it may be ooened: it is not an 
impediment to the deportment a naooung 
regulations which wouid open tne Dalton 
Highwav to Dietncn Camp to year-round 
puoiic trarfic. Septemoer 2. 1983 Op. Att'y 
Gen.

DEC ISIONS

Sec. 19.40.120. C losu re  o f  the h ighw ay to tra ffic . The provi­
sions o f AS 19.10.100 apply to the closure o f the highway by the 
department. (§ 3 ch 177 SLA 1980)

Revisor’s notes. — Enacted as AS 
19.40.110. Renumbered in 1980.

Sec. 19.40.200. D isposa l o f  land  o r  m ate ria ls , (a) The state may 
not dispose o f state land under AS 38 which is within five miles o f the 
right-of-way o f the highway.

tb) The prohibition on disposal o f state land under (a) o f this sec­
tion does not apply to a disposal necessary tor

(1) an oil and gas lease under AS 38.05.180;
(2) exploration, development, production, or transoortation o f oil 

and gaa north o f 68 degrees north latitude; or
(3) a state lease or materials sale for exploration, development, pro­

duction, o r transportation o f oil and gas or reconstruction or mainte­
nance o f the highway north o f 68 degrees north latitude.

(c) Before the sale o f materials under (b)(3) o f this section to a 
private entity or person or to a state agency the state shall give due 
consideration to the availability o f materials from private sources in 
the area where the materials are needed. (§ 5 ch 177 SLA 1980; am 
§ 1 ch 77 SLA 1985)
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Revisor's notes. — 3v judgment aatea 
Marcn 19. 1931. in Alas&a Legislative 
Council v. Hammond. case no. 
4FA-8Q-1689. Lbs suDenor court for the 
fauna judiaai district upneld the validity 
of the enactment of ch. 177, SLA 198C.

Effect at amendment*. — The 1985 
amendment anded suoacctiona id) and ic).

Editor's note*. — Section J. ch. 77. 
SLA 1985 maae the 1985 amendments to 
•.ms section retroactive to October 5. 1980.

Legislative history reports. — ro r 
governors iettsr returning 3CS HB am 3 
H. failed erf. datei see 1980 House Jour­
nal, p. 9240. ana 1980 Senate Journal, p. 
1781.

ro r Senate ietter of intent relating to 
bl(3) of this section. =ee 1985 Senate 

Journal, page 264. v/mcn refers to identi­
cal language in an earner version of the 
bill.

S ec . 19.40.210. P ro h ib it io n  of o ff-road  veh icles. Off-road vehi­
cles are prohibited on land w ithin five miles of the right-of-wav of the 
highway. However, th is prohibition does not apply to off-road vehicles 
necessary for oil and gas exploration, development, production, or 
transporta tion  or to a person who holds a m ining claim in the vicinity 
of the  highway and who m ust use land w ithin live miles of the right- 
of-way of the highway to gam access to the m ining claim. ( J 5 ch 177 
SLA 1980; am § 2 ch 77 SLA 1985)

Revisor's notes. — Enacted as A3 
’.9.40.200(b). Renumoered in 1980.

E ffect o f amendments. — The 1985 
amendment in :ne second sentence in­
serted 'to ocf-road verucies necessary for 
oil and gaa exploration, deveiooment. pro­

duction. or tnmsoortation o r ’ ind auoatt- 
tuted "the’  for "hia’ following ’access to. ’ 

Editor's notes. — Section J, c.n. 77. 
SLA 1985 raaoe toe 1985 amendments lo 
:rus section retroactive to Octooer 5. 1S80.

S ec , 19.40.290. D efin itions. In this
i l)  "departm ent" m eans the Depanrr. ot Transportation and 

Public Facilities;
(2) "highway" m eans the secondary highway from the Yukon River 

to the  .Arctic Ocean, i § 1 ch 231 SLA 1970)

Revisor's notes. — Formerly AS 
19.40.080. Renumbered in 198S.

m
Chapter 45. Miscellaneous Provisions.

Section
01. Definitions
02. Penalties

Section
15. Highway construction near airoorts

Sec. 19.45.001. D efin itions. In AS 19.05 — AS 19.40
(1) "commissioner" m eans the commissioner of transportation and 

public facilities;
(2) "construction" or any derivation m eans construction, recon­

struction , alteration, improvement or major repair;
(3) "controlled-access facility.'.’ means a highway especially designed 

for th rough traffic, and over, from, or to which owners or occupants of
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-'.t of motor 
35.
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:r. to the 
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up to 12 
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of Pub* 

■d zones 
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and "and 
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i  zones, 
irder of
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le turn

< r

< r

(4) th a t  speed a t which safe and prudent drivers could pass through 
the speed zone: and

(5) the  effectiveness of local enforcement of the speed zone.
(b) In determ ining safe speed lim its and safe speed zones w ithin a 

m unicipality, the departm ent shall consult w ith th a t  m unicipality. In 
determ ining safe speed lim its and safe speed zones on highw ays and 
o ther roadways under its jurisdiction, the departm ent shall also con­
su lt w ith community councils or other com m unity organizations in 
the  affected area if the com m unity councils or o ther com m unity orga­
nizations request in. w riting  to participate in the determ ination. The 
departm ent shall provide notice and opportunity for a hearing  before 
establishing a speed lim it or speed zone o ther than  as recommended 
by a m unicipality, com m unity council or o ther com m unity organiza­
tion. t§ 2 ch 23 SLA 1986)

Sec. 19.10.080. D e s ig n a tio n  o f  th ro u g h  h ig h w ay s . The depart­
m ent m ay designate through highways by erecting stop signs a t  the 
entrances to them. (§ 7 a r t  III title  II ch 152 SLA 1957)

Sec. 19.10.085. N am ing  o f a  h ig h w ay , (a) A highw ay constructed 
by the  departm ent under AS 19.05 — AS 19.40 may be given a name 
only by law.

(b) This section does not apply to
(1) a road constructed by a m unicipality under a g ran t authorized 

by AS 19.05 — AS 19.40;
(2) locai service roads and trails. (§ 1 ch 4 SLA 1981)

Reviser's notes. — Enacted bb AS 
19.05.150. Renumbered in 1981.

Sec. 19.10.090. E re c tio n  a n d  m a in te n a n c e  o f g u a rd  ra ils . The
departm ent may erect and m ain tain  guard rails, stre tch  wires and 
o ther devices, on highways. t§ 8 art III title  II ch 152 SLA 1957)

Sec. 19.10.100. C losing  h ig h w ay s. W hen it is necessary to ex­
clude traffic from any portion of a highway, the departm ent m ay close 
th a t  portion of the highway by posting in a conspicuous m anner, a t 
each end of the portion closed, suitable signs w arning the  public th a t 
the  road is closed under au thority  of law, and by erecting suitable 
obstructions. (§ 8 a r t  IV title  II ch 152 SLA 1957)
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WALTER J. HiCKEL, GOVERNOR

D EPA R TM EN T O F F IS H  AND GAME

O FFICE O F  THE C O M M I S S I O N E R
P.O. BOX25526JUNEAU. ALASKA 99802-5526PHONE: (907) 465-4100

February 26, 1993

The Honorable Bert Sharp 
Chairman, Senate Transportation 

Committee 
State Capitol, Room 514 
Juneau, AK 99801-1182

Dear Senator Sharp:

Members of the Senate Transportation Committee requested 
information on the potential impact of opening the Dalton Highway 
north of Disaster Creek to the public. Opening this portion of the 
Dalton Highway to the public will increase use of the Dalton 
Highway corridor and areas accessible from the road by non-local 
residents and nonresidents for hunting, fishing, and possibly 
trapping. Increased competition with local residents for fish and 
wildlife resources might lead to more restrictive regulations being 
promulgated by the Federal Subsistence Board for lands under its 
jurisdiction. Closure of federal public lands currently open to 
non-subsistence uses near or readily accessible from the Dalton 
Highway corridor could result. We could only speculate as to how or 
if the state boards would respond if harvest pressures subsequently 
increased in areas under their jurisdiction.

We see no immediate nor long-term need to alter hunting seasons or 
bag limits on game species in areas adjacent to the Dalton Highway 
if the road is opened to the public. The area3 near the road are 
already managed as a road accessible area because many hunters 
ignore the road closure. Most hunters using areas near to the road 
target caribou in the Central Arctic herd. This herd numbers about 
22,000; annual harvest is 450 to 480 caribou. Bow hunters take 
about a hundred each year in the five-mile road corridor. The 
harvest of the Central Arctic herd could more than double before 
restrictions would be necessary.

Most hunters using the Dalton Highway hunt caribou in the Western 
Arctic herd. This herd numbers about 480,000; annual harvest is 
only 10,000. An increase in harvest would be beneficial to the 
long-term health of the herd. Few hunters use the Dalton Highway 
to access the Porcupine caribou herd because it usually migrates to 
Canada or eastern interior Alaska by August.



S e n a t o r  B e r t  S h a r p 2 February 26, 1993

Residents of the Dalton Highway area have experienced increasing 
competition in recent years, in part because the permit requirement 
for travel north of Disaster Creek has not been strictly enforced. 
More hunters have used the road as an affordable (compared to air 
charters) jumping off point to access airstrips, river crossings, 
and transporters' bases north of the Yukon River and especially 
north of Coldfoot. This practice would continue and potentially 
generate additional conflict between local residents and nonlocal/ 
nonresident hunters, fishers, and trappers.

The fall 1992 hunting season confirms that the public will travel 
from long distances to use the Dalton Highway Corridor— if the 
regulations offer sufficient incentive. Hunters drove from as far 
away as Haines to hunt under the federal subsistence regulations in 
the corridor. The conflicts and problems experienced last fall 
have been well-documented and are primarily a result of actions 
taken by the Federal Subsistence Board.

Increasing public use will require or encourage development of new 
and expansion of existing facilities to serve highway travelers. 
Further information is needed to measure what_ impacts such 
development might have on resource habitat and subsistence harvest 
areas used by local residents.

Finally, some residents and communities in northern Alaska are 
concerned that facilitating public use of the Dalton Highway will 
promote plans to construct new roads and make currently remote 
areas even more accessible. They envision this as leading to even 
more conflicts with local subsistence activities.

Sincerely,

Ron Somerville 
Deputy Commissioner



Senator Frank

Rick Solie

RE: SB 82 - Opening the Dalton Highway: Senator Lincoln's
questions

DATE: March 18, 1993

Below are Senator Georgianna Lincoln's seven questions asked in Senate Transportation that I 
pulled from the committee minutes:

1) Concern about the trash along both sides of the Highway;

Response: the Bureau of Land Management is planning to construct wayside facilities, which 
would include trash receptacles (see attached BLM recreation plan).

2) Concern about the Department of Transportation's zero fiscal note;

Response: The DOT/PF has testified on numerous occasions ( John Horn 3/17/93) that they 
already maintain the road for heavy truck traffic and that private vehicle traffic will not cause 
additional maintenance requirements.

3) Requested a written report on the status of Tanana Chiefs Co< ence vs. State of Alaska 
lawsuit;

Response: see attached letter ffom the Department of law dated 3/17/93.

4) What are the state's recommendations for subsistence use in the BLM resource 
management plan for the Dalton Highway corridor?

Response: the state has made no single recommendation, but has over the past 14 years sent 
numerous memos and letters to the BLM (see attached "Chronology of Dalton Highway 
Management Related to Hunting").

5) What is the Oil Industry's position on opening the road?

Response: we understand that they are neutral as long as the road is opened to "a terminus near the 
Arctic Ocean".

6) Wants a briefing by Commissioner Blatchford regarding the status of negotiations with the 
North Slope Borough and Tanana Chiefs Conference;

Response: Commissioner Blatchford briefed the committee on 3/17/93 and indicated that the state 
is still working with the North Slope Borough and the Tanana Chief Conference on an agreement.

7) Wants a report by the Department of Fish & Game on Subsistences uses that would be 
affected by public access;

Response: see attached letter ffom the Department of Fish & Game that indicates that there would 
likely be no adverse impact and in fact additional hunting may help the caribou population.



U.S. Department of the Interior
Bureau of Land Management

Arctic District 
Fairbanks, Alaska

Dalton Highway 
Recreation Area 
Management Plan

Sum m ary

November 1991



Phase 1 C onstruction  (first 3 years):
Yukon Crossing:

T em porary  Visitor Contact S tation *
Dump station 
RV Overflow *

Yukon Flats Overlook 
Whimbrel Hill RV Overflow *
Finger Mountain:

Wayside 
Interpretive Site 

Old Man Camp RV Overflow *
Arctic Circle:

Wayside/Interpretive Site *
Campground 
RV Overflow *

Little Nasty Creek RV Overflow *
Solstice Point Wayside/Interpretive Site *
Prospect Creek/Jim River RV Overflow *
South Fork Koyukuk Recreation Site (sanitation and litter only) * 
Cathedral Lake Overlook 
Rosie Creek Corral 
Coldfoot

Marion Creek Campground 
Dump Station *
Administrative Site 
Trailheaa 
RV Overflow *

Sukakpak Mountain Wayside/Interpredve Site *
Disaster Creek RV Overflow *
Upper Dietrich River Wayside 
Spike Camp Creek Wayside 
Atigun Valley Overlook 
Galbraith Lake:

Visitor Contact Station 
Wayside *
RV Overflow *

Toolik Lake Overlook 
Happy Valley RV Overflow *•

* Denotes projects to be completed for Rendezvous '92, the year-long 
celebration of the 50th anniversary of the completion of the Alaska High­
way in 1942.
** Denotes sites on land available for state selection (no development 
without state concurrence)
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Site Name 
or

Location

Mile
post

Primary
Issues1

Addressed

Type
of

Development

R/T 1 Primary
Activities1
Possible

Thase*

Yukon Crossing 
Node (includes 

60 Mile site)

56
to
60

All
i

visitor contact station, dump 
station, campground, river 

access, administrative site, RV 
overflow area

R/T camping, Fishing, boating, 
liking, picnicking, hunting, 

interpretive sightseeing
\U 2

Ray River 70 RO river access - floatboating fishing, 
hiking, hunting

2

Sand Hill 73 1 interpretive sue - interpretive sightseeing 3

Yukon Flats 86 I overlook - interpretive sightseeing 1

Whimbrel Hill 94 RP RV overflew - oveiiiow camping 1

Finger Mountain 98 HitS, 1 wayside, overlook R/T interpretive sightseeing, 
hiking 1

Olsons Lake 103 I overlook T interpretive sightseeing, 
hiking 3

Old Man Camp 107 RP RV overflow - overflow camping 1

Arctic Circle 115 All campground, wayside, RV 
overflow, interpretive site

R/T camping, hiking, 
interpretive sightseeing, 

picnicking
1

Bonanza Creek 124 RP, RO corral, trailhead, cabin R/T hunting, hiking, fishing 
floatboating camping 2

Little Nasty Creek 129 RP RV overflow - overflow camping 1

Solstice Point 132 HicS, I wayside R/T interpretive sightseeing 
off-road vehicles 1

Prospect Creek/ 
Jim River

135 RP, RC campground, RV overflow R/T camping fishing hunting 
hiking floatboating 

interpretive sightseeing 
picnicking

1&2

Grayling Lake 150 RO lake access, dock T floatplane access, picnicking 2

South Fork 
Koyukuk River

156 RP recreation site R/T fishing hunting hiking 
floatboating recreational 

mining
1&2

Casper Lake 153 RO trailhead, cabin T fishing hiking hunting 3

Chapman lake 161 RP, I interpretive site T fishing hiking picnicking 2

Tramway Bar 161 RO river access, recreation site T floatboating fishing 
hunting picnicking

2

Cathedral Lake 165 1 overlook - interpretive sightseeing 1

Rosie Creek 173 RP corral T horseback riding hunting 1

Bob Marshall 187 I overlook T interpretive sightseeing 2

Coldfoot Node 
(includes Marion 

Creek)

175
to
180

All visitor contact facility, 
administrative site, camp­

ground, river access, trailhcac 
RV overflow, dump station

R/T

1,

camping interpretive 
sightseeing floatboating 
fishing hiking hunting 
picnicking dog mushing

1 Ac 2

14



S ite  N am e 
o r

L o ca tio n

M ile
post

P rim a ry
Issues1

Addressed

T ype
o f

D eve lopm ent

R/T 1 P rim a ry
A c tiv itie s 1

P ossib le

Phase*

Gold Creek Trail 197 RP, RO trailhead, corral T off-road vehicles, hiking 
horseback riding, hunting, 

recreational mining

2

Sukakpak
Mountain

204 HicS, I wayside,interpretive site R/T interpretive sightseeing 1

Betties River 207 RO trailhead, river access -
fishing, hiking, hunting, 
floatboating, recreational 

mining
3

Disaster Creek 211 RP wayside, RV overflow R/T rest area, turnaround 1 ic2
Arctic Leons Ponds 215 I overlook T interpretive sightseeing 2

Nutinvik Creek 227 RO trailhead T hiking 3
Upper Dietrich 

River
235 HicS wayside R/T rest area 1

Chand alar Shelf 237 I overlook - interpretive sightseeing 2

Spike Camp Creek 250 HicS wayside R/T interpretive sightseeing, 
rest area

1

Atigun V a lle y 261 I overlook - interpretive sightseeing 1
Galbraith Lake 275 All campground, wayside, o r - ll, 

trailhead, RV overflow
R/T camping, hiking, 

interpretive sightseeing, 
picnicking

lic2

Too lik Lake 286 I overlook - interpretive sightseeing 1
Slope Mountain 301 I overlook T interpretive sightseeing 2

Ice Cut 325 I interpretive site - interpretive sightseeing 3

Happy Valley Node 334 HicS, RP wayside, RV overflow, 
administrative site

R/T rest area, overflow camping 1 & 2

Saawon Bluffs 344 I overlook - interpretive sightseeing 3

Coastal Plain 354 I overlook T interpretive sightseeing 3

N O TE : S ite * in d ic a te d  in  ita lic s  are on lan ds to  be a va ila b le  to state se le c tio n ; fu rth e r 
p la n n in g  a n d  d e ve lo pm e n t w il l  n o t proceed w ith o u t state concurrence.

‘Issues:
HicS: Visitor Health, Safety and Basic Services
RP: Resource Protection
RO: Developed Recreation Opportunity
I : Information and Interpretation

* R/T: Indicates presence of restrooms (R) and/or trash <D receptacles
* Primary activities best suited for this area. (At present, snowmachining opportunities are restricted by State law, thus it 
is not listed. Snowmachining will be an opportunity at many locations if restrictions are lifted.)
‘ Phase indicates when construction is to begin (assuming funding is available). At sites where many facilities are pro­
posed with different development schedules, more than one phase may be indicated. Phases indicated are:

1: First phase construction, to begin in first 3 years;
2: Second phase construction, to begin in years 4 through 6;
3: Third phase construction, to begin in year 7 or later.
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PLEASE REPLY TO:
□ 1031 WEST 4TH AVENUE. SUITE200 ANCHORAGE, ALASKA 99501-199-1

DEPARTMENT OF LAW  PHONE: (907)269-5100FAX: 1907)270-3697
OFFICE O F  THE A T T O R N E Y  G E N E R A L  wo cushmanst, suite400FAIRBANKS, ALASKA 99701-4679 PHONE: <907)451-2011 FAX: 1907) 451-2846

WALTER J. HICKEL. GOVERNOR

M a r c h  17, 1993
n P.O. BOX 110300 ■ STATE CAPITOL JUNEAU. ALASKA 99811-0300 PHONE: (907)465-3600 FAX: (907) 463-5295

T h e  H o n o r a b l e  S t e v e  F r a n k  
A l a s k a  S t a t e  S e n a t e  
Room 518 
S t a t e  C a p i t o l  
J u n e a u ,  AK 99801-1182

D e a r  S e n a t o r  F r a n k :

R i c k  S o l i e  o f  y o u r  o f f i c e  a s k e d  u s  t o  p r o v i d e  a  b r i e f  
u p d a t e  o n  t h e  s t a t u s  o f  t h e  l i t i g a t i o n  p e r t a i n i n g  t o  t h e  D a l t o n  
H i g h w a y .  He i s  a  b r i e f  c h r o n o l o g y :

M a y ,  1991 - A d m i n i s t r a t i o n  p r o p o s e s  o p e n i n g  D a l t o n
H i g h w a y  t o  p u b l i c  n o r t h  o f  D i e t r i c h  Camp .

J u n e ,  1991 - N o r t h  S l o p e  B o r o u g h  (NSB) a n d  T a n a n a
C h i e f s  C o n f e r e n c e  (TCC) e x p r e s s  c o n c e r n  
o v e r  p r o p o s e d  o p e n i n g  a n d  t h r e a t e n  
l i t i g a t i o n .

J u n e  - J u l y ,  1991 - L i t i g a t i o n  i n i t i a t e d  b y  NSB a n d  TCC
t o  p r e v e n t  r o a d  o p e n i n g .  S t a t e  
e n j o i n e d  f r o m  o p e n i n g  r o a d  t o  
p u b l i c .

A u g u s t ,  1991 - S u p e r i o r  C o u r t  i n  A n c h o r a g e  r u l e s  t h a t
S t a t e  d o e s  n o t  h a v e  a u t h o r i t y  t o  o p e n  
r o a d  a n d  c o n t i n u e s  i n j u n c t i o n .

S e p t e m b e r ,  1991 - S t a t e  a p p e a l s  S u p e r i o r  C o u r t
d e c i s i o n .

M a y ,  1992 - S t a t e  f i l e s  o p e n i n g  a p p e a l  b r i e f  s e e k i n g
a u t h o r i z a t i o n  t o  o p e n  r o a d  t o  p u b l i c .

D e c e m b e r ,  1992 - NSB f i l e s  b r i e f  i n  o p p o s i t i o n  t o
s t a t e s  p o s i t i o n .

M a r c h ,  1993 - TCC f i l e s  b r i e f  i n  o p p o s i t i o n  t o  s t a t e s
p o s i t i o n .

A p r i l ,  1993 - S t a t e  w i l l  f i l e  r e p l y  b r i e f  t o  NSB a n d
T C C ' s  o p p o s i t i o n  b r i e f s .



T h e  H o n o r a b l e  S t e v e  F r a n k  
A l a s k a  S t a t e  S e n a t e

March 17, 1993
Page 2

J u n e  - S e p t e m b e r ,  1993 - O r a l  a r g u m e n t s  b e f o r e  t h e
A l a s k a  S u p r e m e  C o u r t  w i l l  
p r o b a b l y  b e  s c h e d u l e d  a n d
h e a r d .

O c t o b e r ,  1993 - M a r c h ,  1994 - D e c i s i o n  b y  A l a s k a
S u p r e m e  C o u r t .

T h e  s i g n i f i c a n t  i s s u e  p r e s e n t e d  t o  t h e  A l a s k a  S u p r e m e  
C o u r t  f o r  d e c i s i o n  i s  w h e t h e r  t h e  D e p a r tm e n t  o f  T r a n s p o r a t i o n  a n d  
P u b l i c  F a c i l i t i e s  h a s  s t a t u t o r y  a u t h o r i t y  t o  o p e n  t h e  r o a d  n o r t h  o f  
D i e t r i c h  t o  t h e  p u b l i c .  T h e r e  a r e  f o u r  o t h e r  m i n o r  i s s u e s  
p r e s e n t e d  f o r  a p p e l l a t e  r e v i e w  t h a t  r e v o l v e  a r o u n d  t h e  p r o p r i e t y  o f  
t h e  S u p e r i o r  C o u r t ' s  g r a n t  o f  i n j u n c t i v e  r e l i e f .  T h e  m o s t  
s i g n i f i c a n t  o f  t h e s e  m i n o r  i s s u e s  i s  w h e t h e r  t h e  s u p e r i o r  c o u r t  
p r o p e r l y  d e t e r m i n e d  t h a t  t h e  s t a t e  a d m i n i s t r a t i o n  s h o u l d  b e
e n j o i n e d  f r o m  o p e n i n g  t h e  r o a d  f o r  f a i l u r e  t o  p r e p a r e  a  f i s c a l
n o t e .

P l e a s e  c a l l  i f  w e c a n  a n s w e r  a d d i t i o n a l  q u e s t i o n s .

V e r y  t r u l y  y a u r s ,

CHARLES E .  COLE 
ATTORNEY GENERAL J

B y :  J o s e p h  W. G e l d h o f
A s s i s t a n t  A t t o r n e y  G e n e r a l

JWG : p c h

c c :  K a t h r i n e  M cH ugh
D e b o r a h  B e h r





HOUSE COM M ITTEE REPORT

FURTHER REFERRALS:

Date of Committee Action:

SR 1 S2.The TRANSPORTATION Committee considered: ■ ■■■

SENATE BILL NO. 152 WEIGHTS & MEASURES: INSPECTIONS/CITATIONS

"An Act changing the frequency of certain state inspections of weights and measures and relating to the issuance 
of citations for weights and measures violations."

Date Referred: April 8, !°9 3

RECOMMENDATIONS: 
be replaced w ith_______
[ ] have attached amendments(s)
[ ] do pass
[ ] do not pass
( ] no recommendations

individual recommendations 
[ ] additional referral to th e___

[ ] the same title 
.1 ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact__________________

APPROVES PREVIOUS: 

f i fiscal note(s)______

b>< zero fiscal note [ ] zero fiscal note(s)

(Dept/Due)

5  SIGNATURE



FISCAL NOTE
STATE OF ALASKA
1994 LEGISLATIVE SESSION

BILL NO. SB 1 5 2

Revision Date: 3 / 2 1 / 9 4
Tjt,e; Chang ing f f e q u e h c y  6T C e r t a in  acaLB 
i n s p e c t i o n s  o f  w e i g h t s  Add m ea su re s
Sponsor S e n a te  J u d ic ia r y _______________________
Requestor: House T r a n s p o r t a t io n _________________

Department Affected: Commerce and Economic Development 
BRU: D iv is io n  o f  M easurem ent S ta n d a rd s
Component:___________________ _ _ ________________

COMPONENT SERIAL NO.

Expenditures/Revenues:
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 . 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPfTAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate ot current year (FY 94) co«t: S _0_ 
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page i  necessary.)
I n  19S6, c e r t a i n  m o d i f i c a t i o n s  w e re  made to  A S .45.75 to  p r o v i d e  th e  q u t h o r i t y  f o r  
w e igh  s t a t i o n  o p e r a t o r s  t o  i s s u e  c i t a t i o n s  f o r  t r u c k  s i z e  and p e rm i t  v i o l a t i o n s .  The 
th e n  p r e s e n t  a u t h o r i t y  f o r  W e ig h ts  and M ea su re s  I n s p e c t o r s  to  i s s u e  c i t a t i o n s  was 
i n a d v e r t e n t l y  d e l e t e d .

Prepared by: 
Division:

Wendv M u ld e r ,  DCED
PntnTTi~r q q i n n p r 1  ̂ n f f t q p  ,  ̂ ,__ ______

Approved by Commissioner Paul Fuhs V - r

Phone:
Dale:

465-2500

Agency: Commence and Economic PevetopmenT Date: 1 - 2 1 - n h

Rev 11/93
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OVERVIEW SB 152

The Division of Weights and Measures, Department of Tei*ritorial Police, enforced 
tenritorial weights and measures laws adopted in 1939. Devices found incorrect were 
marked "condemned for repairs" and had 90 days for repairs. The fine for penalty 
was $500 or one year in jail.

The "Weights and Measures Act," Alaska Statute Title 45, Chapter 75, was enacted 
in 1961. Implementing regulation, Alaska Administrative Code, Title 3, Chapters 33 
and 34, were adopted in 1964, establishing the Weights and Measures Program, 
requiring the testing and certification of accuracy of weighing and measuring devices 
used in commerce in Alaska.

The Division of Measurement Standards is charged with the responsibility of assuring 
that all weights and measures in commercial service within the state are suitable for 
their intended use and accurate to determine prices by weight, measure, or account 
and to test prepackaged commodities to ensure that the appropriate net weight, unit 
price, total price and product identification are stated on the label.

Currently the Weights and Measures Act requires the twice annual device and 
package testing of over 20,000 devices in 300 locations across the state. However, in 
view of declining financial resources, the division is in the process of rearranging its 
method of legislative requirements in the area of enforcement cycles, generating 
funds through "program receipts" and restructuring administrative practices in an 
effort to maximize existing resources and maintain a credible weights and measures 
program in the fast pace of technological advancements in the industry.

Weights and Measures officials currently have no enforcement mechanism requiring 
device owners and manages to comply with weights and measures regulations 
pertaining to the following but not limited to: Stop-use orders, removal of a state 
seal, misleading packaged commodities, removing a rejected tag, hindering or 
obstructing an inspector in the performance of official duties under this chapter, 
failing to register devices with the director, failure to pay registration fees and failure 
to keep accurate records of devices.

Prior to 1986, Weights and Measures Officials were authorized to issue citations for 
violations of the Weights and Measures Act. In 1986, changes were made to the 
Weights and Measures Act to authorize Weigh Station Operators to issue citations 
for violations of the truck size and permitting laws. In this process, the Weights and 
Measures Officials’ authority inadvertently disappeared.



• the reestablishment of the Weights and Measures officials’ authority allowing 
for effective administration and enforcement of the weights and measures 
regulations and, specifically, provide the authority to effectively enforce the 
registration fee requirements of the regulations.

• the ability to increase program receipts by ensuring tha t all who are obliged
to register weighing and measuring devices will register and pay the fee.

• the director with the ability to better utilize available resources and improve
the level of coverage of the state with an increase in the number of devices 
inspected and registered. The present law requires twice annual inspection for 
all weighing and measuring devices in the state. Since the enactment of the 
law in 1964, it has not been possible to meet the twice annual requirement. 
This change will allow the director to reduce the frequency of testing of certain 
types of devices that, through experience, do not require such frequent testing. 
This change will allow the division to redirect its efforts into areas that have 
not received as much attention because of the twice annual testing for all other 
devices.

• the ability to search our new devices used in commerce for testing and
registration purposes.

The fiscal impact related to additional financial allocations is based on estimated 
devices in service across the state, funding generated through the "device 
registration" program receipts could optimistically total $100.0 annually. Therefore, 
it is division management’s position that the proposed changes in AS 45.75 would 
expedite collection of device registration fees and place basic policy powers in the day- 
to-day weights and measures regulatory process. Reducing the twice annual field 
device inspections would put the state and the division closer to a legal operation, 
also, allowing the director flexibility to efficiently administer the Weights and 
Measures program.

Edward Moses, Director 
Division of Measurement Standards 
Department of Commerce and 

Economic Development

This proposed legislation will provide:

001.mos 
031693a



STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 152

Revision Date:________________________________________  Department Affected: Commerce and Economic Development
Title: Weights and Measures Test/Violations_______________ __ BRU: Measurement Standards______________________
    _______ Component: Measurement Standards______________________
Sponsor: Judiciary_______________________ _ _ _ _ _  _______________ _________________________________ _
Requestor:___________________________________________COMPONENT SERIAL NO. _349_________________________

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GFWHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: None___________________________________________________________________________
ANALYSIS: (Attach a separate page if necessary.)
In 1986. certain modifications were made to AS 45.75 to provide the authority for Weigh Station Operators to issue citations for truck size and 
permit violations. The then present authority for Weights and Measures Inspectors to issue citations was inadvertently deleted.___________

Prepared by: Jennifer Breslin_______________
Division: Measurement Standards___________

Approved by Commissioner: Paul Fuhs_______
Agency: Commerce and Economic Development

PREPARER TO PROVIDE ALL D'STRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distnbution information call the Governor's Legislative Office
Page i of 1Rev 11/92
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Phone: 345-7750
_______________  Date: 3/10/93_____________
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SB 152: "An Act changing the frequency  of ce rta in  sta te
inspections of w eights an d  m easu res and  re la tin g  to 
th e  issuance of c ita tions for w eights and  m easures 
violations."

Prior to 1986, weights and measures inspectors had the authorit)' to issue 
citations for weights and measures violations. Changes were made to AS 45.75 
in 1986 to authorize weigh station operators to issue citations for truck size 
and permit violations. When these changes were made, the weights and 
measures inspectors were inadvertently stripped of their authority to issue 
citations. During the last year, the Division of Measurement Standards 
promulgated regulations that provide for the registration of all weighing and 
measuring devices with the division and the payment of an annual fee. To 
allow the division to adequately enforce AS 45.75, it is necessary for the 
weights and measures inspectors to have the authority to issue citations for 
those persons who choose to violate the law. Most, if not all, weights and 
measures jurisdictions in the United States and Canada possess this authority. 
This does not mean that a rash of new citations will be issued, but it does give 
the weights and measures official an effective enforcement tool.

Within current budget constraints, the division is unable to maintain 
semiannual inspections in all locations in Alaska. Amending AS 45.75.080 will 
allow the Director to establish inspection priorities based on inspection history 
of various device types, inspecting most devices at least annually, and others 
more often if necessary.

3Sionor

Date

M *
X * 
*•

dgl/126pp.ms



ARTICLE 12. WEIGHING AND MEASURING 
DEVICE REGISTRATION AND FEES

Secw icn
700. Registration Required
710. Ferns, Certificates, and Apolication
720. Tern of Registration
730. Schedule of Fees
740. Past Due Fees
750. Transitional Provision
750. Definitions

AAC 22.700. REGISTRATION REQUIRED. A person who uses, or has

<veg

Authority:AS 45.75.040 
AS 45.75.050 
AS 45.75.330

3 AAC 32.710. FORMS, CERTIFICATES, AND APPLICATION. Application.fo 
registration of a weighina or measuring device must be made on a form prescribe 
and furnished by the Division and must contain the information the Divisic. 
requires. Upon completion of registration and receipt of the registration fee 
the Division will provide a certificate or other evidence of device registratic 
compliance to the registrant. (Eff. 8/15/91, Reg. 119)

AuthorityrAS 45.75.040 
AS 45.75.050 
AS 45.75.380

3 AAC 22.720. TERM OF REGISTRATION. Weighing and measuring devic 
registrations expire on June 3 0 of each year. Application for renewal o 
registration, and the registration fee, are due by July 1 of each calendar year 
(Eff. 8/15/91, Reg. 119)

AuthorityrAS 45.75.040 
AS 45.75.050 
AS 45.75.380

3 AAC 32.730. SCHEDULE OF FEES. The following registration fees appi 
for weighing and measuring devices:

(1) Liquid Measuring Devices:
(A) Maximum Flow Rate Annual Fee

(Manufacturer's rate)
25 gpm $15
150 gpm 30
greater than 150 gpm 60

(R) Ritr.ail Rfimnf.ft.Control. Indicating or
Recording Unit oo

(C) Key Lock or Card Reader System
25 gpm 15
150 gpm 30
greater than 150 gpm 60

(D) Bulk Plant Remote Indicating or
Recording Unit 50



V-.T, - . . .L g *iitZj u e v ic e s : *
(A) Nominal Capacity Annual Fee

To 50 L3 1C
50-r to 1,000 LB 15
1,000+ to 5,000 LB 25
over 5,000+ LB 100

(B) Vehicle Scale 150

(C) Railroad Scale 200

(D) Belt Conveyor 125

(3) Scanner Systems: 50

(4) Prepackaging Devices: Same F e e s  as in Paragraphs (1) and (2) above
(Eff. 3/15/91, Reg. 119)

Authority:AS 45.75.040 
AS 45.75.C50 
AS 45.75.330

j '
the"
each device, plus the normal registration fee. (Eff7 37l5/91, Reg. TflsY

Authority:AS 45.75.040 
AS 45.75. 050 
AS 45.75.380

3 AAC 32.750. TRANSITIONAL PROVISION. Ail weighing and measurir. 
devices used in commerce on August 15, 1991 must be registered with the Divisic 
of Measurement Standards and the registration fee oaid within 60 days afte 
August 15, 1991. (Eff. 8/15/91, Reg. 119)

Authority:AS 45.75.040 
AS 45.75.050 
AS 45.75.380

3 AAC 32.760. DEFINITIONS. As used in 3 AAC 32.700 - 3 AAC 32.760
''device" means a weighing and measuring device as described in Item G-Al c 
Section 1.10 General Code, National Institute of Standards and Technolocrv 
Handbook 44, adopted by reference in AS 45.75.050(d). (Eff. 8/15/91, Reg. n'sT)

Authority:AS 45.75.040 
AS 45.75.050 
AS 45.75.380

Editor's Note. Handbook 44 and suDolements to it are published yearly bv the U.S 
Department of Commerce, National "Bureau of Standards, and may be ourchased frc. 
the Superintendent of Documents, U.S. Printing Office, Washington,' D.c. 20402.
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§ 45.75.140 T r a d e  a n d  C o m m e r c e § 45.75.380

appearance, the issuing peace officer or employee shall write on the 
citation :he amount of bail forfeiture applicable to the violation.
fb) A person cited for a vioiation for which a bail forfeiture amount 

has been established under (a) of this section may, within 15 days 
after the dace of the citation, mail or personally deliver to the clerk of 
the court in which the citation is filed by the employee 

vl) the amount of bail indicated on the citation for that offense; and 
'2) a copy of the citation indicating that the right to an appearance 

is waived, a plea of no contest ia entered and the bail is forfeited.
lc) When the cited person has forfeited bail under (b) of this section, 

the court shall enter a judgment of conviction. Forfeiture of bail is a 
complete satisfaction for the vioiation. The clerk of the court accepting 
the bail forfeiture shall provide the offender with a receipt stating 
that fact.

■id) A cited person who fails to pay the bail forfeiture amount estab­
lished under (a; of this section or to appear in court as required, is 
guilty of & claas B misdemeanor.

(e) Notwithstanding other provisions of law, if a person cited for a 
violation for which a bail forfeiture amount has been established un­
der la) of this section appears in court and is found guilty, the court 
may cot impose a penalty that exceeds the bail forfeiture amount for 
that offense established under (a) of this section. (§ 2 ch 86 SLA 1987)

Sec. 45.75.140. Powers and duties of deputy director and in­
spector. The oowers and duties of the director specified in AS 
45.75.070 — 45.75.130, 45.75.170, and 45.75.380 shall also be exer­
cised by the deputy director and inspectors, when acting under the 
instructions and at the direction of the director. (§ 17 ch 101 SLA 
1961)

Ravi*cr'i not**. —  "AS 45.75.070 —  
45.75.i30" wan subetituwd for "AS

+5.75.070. 45.75.130" in 1930 to correct a 
manifest error.

Article 5. General Provisions.

Section 
360. [Ilopeai+d)
3EO. Offense* and penalties

Sec. 45.75.360. H indering .or obstructing officer and penalty. [Re­
pealed. § 5 ch 85 SLA 1987.].-

Sec. 45.75.380. Offenses, and .penalties, (a) A person commits a 
violation 3ubject to the penalty .specified in AS 12.55.035(b)(5) if the 
person does one. or more .of, the;.following acts:
.-(i) iuses or^has^n.ppflseaaiou for, the purpose of using for a commar* 

dal purpose specified in AS 45.75.080, .sella, offers, or exposes for sale.

■ - 4 7 , 5 ^



§ 45.75.380

or hire, or has in possession for the purpose of selling or hiring, an 
incorrect weight or measure or a device or instrument. used to or 
calculated to falsify a weight or measure;

;2) uses or has in possession for current use. in buying or selling a 
commodity or thing, or for hire or award, or in the computation of a 
basic charge or payment for services rendered on the basis of weight or 
measurement, or in the determination of weight or measurement 
when a charge is made for determination, a weight or measure that 
has not been tested and sealed by the appropriate authority wiijjjia 
nnP VBir. tlTllnne

(A) the person gives written notice to the appropriate authority to 
the effect mat the weight or measure is available for examination, or 
is due for reexamination, as the case may be;

(B) the person receives specific written permission to use the 
weight nr mpaspra from tho aapiujjiiaLe authority; or

(C) the weight or measure is exempt from sealing or annual testing 
requirements by AS 45.75.080 or by a regulation adopted under AS 
45.75.050;

(3) disposes of a rejected or condemned weight or measure in a 
manner contrary to law or regulation;

(4) removes from a weight or measure, contrary to law or regula­
tion. a tag, seal, or mark placed on it by the appropriate authority;

(5) sells or offers for sale less than the quantity the person repre­
sents of a commodity, thing, or service;

(6) takes more-than the quantity the person represents of a com­
modity, thing, or service when, as buyer, the person furnished the 
weight or measure that the seller used to determine the amount of the 
commodity, thing, or service;

(7) keeps for the purpose of sale, advertises, or offers for sale, or 
sells a commodity, thing, or service in a condition or manner contrary 
to iaw or regulation;

• 8) uses in retail trade, except in the preparation of packages put up 
sn advance of sale and of medical prescriptions, a weight or measure 
that is not so positioned that a customer may accurately read, from a 
position that may reasonably be assumed by a customer, its indica­
tions and observe the weighing or measuring operation;

9) hinders or obstructs the director, an inspector, a sealer, or a 
deputy 3ealer in the performance cf official duties under this chapter;

.10) violates a provision of an overweight or oversize vehicle permit 
issued under AS 44.23.020(25);

(11) violates a weight, load, or size limitation established under AS 
19.10.060 or a regulation adopted under AS 19.05.020, AS 
•u 33.020(25), or AS 45.75.030a>H'b;:

(12) violates a provision of this chapter or a regulation adopted 
under this chapter for which a specific penalty is not prescribed.

45.77.010
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§ 45.77.010 T r a d e  a n d  Co m m e r c e § 45.77.020

(b) Notwithstanding the maximum fine for a vioiation provided un­
der (a) of this section, a person who violates a regulation or special 
permit governing the weight limit of a motor vehicle shall pay a pen­
alty of $.05 for each pound of weight over the authorized weight limit 
for the vehicle. (§ 39 ch 101 SLA 1961; am §§ 3, 4 ch 85 SLA 1987)

Effort of amoral manu. • Tht 1987 
amendment subirituted the pruent intro­
ductory language for the language found 
in the mein pamphlet, substituted "a* for 
"any" preceding "commercial purpose" in 
paragraph (1), in paragraph (2) made 
minor word and Jtyliirtic changes through­
out and In subparagraph (C) subsataud 
"adopted" for "of the director issued." in 
paragraph (6) substituted "or offers’ for 
"offera or espoeca," in paragraph (6) sub­
stituted "that the seller used to deter­
mine" for "by maana of which” and deleted 
"la determined" at the end ot the para­
graph, deleted "or exposes" following "of­

fers" in nersgraph (71, in parwraeh fS) 
substituted "a customer may accurately 
read, from a position that may reasonably 
be assumed by a customer, its indications 
and observe the weighing or measuring 
operation" for "its indications may be ac- 
surataly read and the weighing or mea­
suring operation observed from some posi­
tion which may reasonably be assumed by 
a customer." designated former paragraph 
'9) as present paragraph (12), inserted 
porn graphs end deleted "of pre­
ceding "a regulation" in paragraph '12); 
and added subsection (b).

C hapter 77. Foreign Trade Zones.

S ection  Section
10. A pplication for establishm ent o f for- 20. D efinitions 

oign trade non*

Sec. 45.77.010. Application for establishment of foreign trade  
zone, (a) A public corporation may apply for th8 privilege of estab­
lishing, operating; and maintaining a foreign trade zone or zones in 
the state as provided in 19 U.S.C. secs. 81a — 81u (Foreign Trade 
Zones Act), and if the application is granted, may establish, operate, 
and maintain the zone in accordance with applicable law.

(b) With the approval of the commissioner of commerce and eco­
nomic development, any private corporation may apply as described in 
(a) of this section, and, if the application is granted, may establish, 
operate, and maintain a foreign trade zone.

(c) Nothing in this section prevents a successful applicant from en­
tering into a contract for services for the operation or maintenance of 
the foreign trade zone. (§ 1 ch 95 SLA 1980; am § 1 ch 146 SLA 1988)

E ffe c t o f am endm ent*. —  The 1538 
am endm ent, effective June 10, 1988. re-

wrote this section to the extent that a de­
tailed comparison ia impracticable.’'

Sec. 45.77.020. Definitions. In this chapter,
(1) "foreign trade zone" means a foreign trade.zone established un­

der 19 U.S.C. secs. 81a —- olu (Foreign'Trade'Zonea Act);as amended, 
or any laws of the-United States enacted as ■ replacements for those





STATE OF ALASKA
1994 LEGISLATIVE SESSION

N o . _ ^ _

Bill Version; 3 %  &■! Q
F I S C A L  N O T E  ( S )  P u b lis h  D a te ; ~ 7 *

Revision Date: 
Tide: Disposal of Dalton Hwy Right Of Way Land

Department Affected: 
BRU:

DOT&PF
Northern Region Planning

Sponsor Sharp 
Requestor.
EXPENDITURES/REVENU1

Component: Northern Region Planning 
Component Serial Number: #578

£S: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 o • 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING: 0 0 0 0 0 0

CAPfTAL 0 0 0 0 0 0

REVENUE FUND SOURCE 0 0 0 0 0 0

1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 • 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 Changes i n  CS S  J2> 2.1 o  iV/ )
Estimate of current year (FY94) impact: SO h a v e  no f i s c a l  im p a c t .  T h i s  

----------- f i s c a l  n o t e  i s  a p p r o p r i a t e .
ANALYSIS: (Attach a separate page if necessary)

d a t e  Comte A id e  ( i n i t i a l )  
Adoption of this bil l would not adversely affect DOT&PF. As a possible user of utility services, DOT&PF may 
benefit from i t

03

i

Prepared by: Norman Piisoancn 

Division: Nonhem Region Planning

Approved by Commissioner
BX. Campbell

Agency: Department of Transportation and Public Facilities

Phone: 451-2385

Date: January 14, 1994

Phone: 465-3901

Date: January 18, 1994

FISCAL NOTE: DOT/PF
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1994 LEGISLATIVE SESSION
Revision Date:___ ________14-Feb-94__________________________
Title: “An Act relating to disposals of state land within
five miles o( the right-of-way of the Dalton Highway to a licensed...*
Sponsor: Senator Sharp______________________________
Requestor Senate Rnance Committee -=»_____________

Expenditures/Revenues

STATE OF ALASKA
F I S C A L  N O T E

B]

No.

B i l l  V e rs io n '.£ £ £ > &  £ 1 0  f e W

(S) P u b lish  Date:

Dept Affected: Natural Resources 
BRU: Resource Development
Component: Land Development

Component Serial No.

(Thousands of Dollars)

431

OPERATING EXPENDITURES FY95 FY9L FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 1 0 .0 /5 0 .0 10.0/50.0 2 0 .0 /5 0 .0 2 0 .0 /5 0 .0 2 0 .0 /5 0 .0 20 .0 /50 .0

FUND SOURCE (Thousands of Dollars’,
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY94) coat: $ None

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS:
DNR supports the bill.

(Attach a separate page If necessary)

Revenue generation can vary widely depending on whether the highway is opened for public use. The figures above 

reflect both situations (dosed /  open).

Approved by Commissioner
Harry A. Noah

Agency:

DE ALL DJCTFP R E P A R E R  T O  PR O V ID E  A L L  D jSTRIBUTIO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS LA T IV E  O FF IC E
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SECTIONAL ANALYSIS 

CSSB 210(Fin)

An Act relating to disposal of state land within five miles of the 

right-of-way of the Dalton Highway for certain uses.

* Section I . The allowable uses for state land under AS 19.40.200(b) 
of this section is expanded to include:

(b)(1) a licensed public u tility or 3 licensed common carrier 
under AS 38.05.810(e);

(b)(2) nonresidential development w ithin the Yukon R iver 
Crossing, Coldfoot, Happy Valley, Franklin B lu ffs and Deadhorse 
development areas;

(b)(3)(C)(ii) reconstruction or maintenance of state highways;

(b)(3)(C)(iii) cconstruction or maintenance of airports.



S P O N S O R  S T A T E M E N T

C S S B - 2 1 0 ( F i n )

S e n a t o r  B e r t  S h a r p

U n d e r  c u r r e n t  s t a t u t e ,  t h e  s t a t e  i s  

p r o h i b i t e d  f r o m  d i s p o s i n g  o f  o r  l e a s i n g  

s t a t e  l a n d  w i t h i n  f i v e  m i l e s  o f  t h e  r i g h t -  

o f - w a y  o f  t h e  D a l t o n  H i g h w a y .  T h e  s t a t e  

h a s  r e c e n t l y  a c q u i r e d  s .  v e r a l  p a r c e l s  o f  

l a n d  i n  t h i s  a r e a ,  u n d e r  i t s  l a n d  

s e l e c t i o n  a l l o c a t i o n ,  y e t  i t  c a n n o t  b e  

l e a s e d  o r  p u r c h a s e d .  T h i s  i s  i n  s p i t e  o f  

t h e  f a c t  t h a t  t h e  p r e v i o u s  o w n e r  ( f e d e r a l  

B L M )  d i d  l e a s e  p a r c e l s  i n  t h e s e  a r e a s .

I n  t h e  s u m m e r  o f  1 9 9 2 ,  S u m m i t  

T e l e p h o n e  C o m p a n y  a p p l i e d  t o  t h e  

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  f o r  

c e r t i f i c a t i o n  t o  p r o v i d e  t e l e p h o n e  

s e r v i c e  t o  C o l d f o o t  a n d  W i s e m a n .  B L M  

a s s u r e d  t h e m  t h e y  w o u l d  n o t  h a v e  a n y  

p r o b l e m s  o b t a i n i n g  a  l o n g  t e r m  l e a s e  f o r  

a  c e n t r a l  s w i t c h i n g  o f f i c e  a n d  6 0  f o o t  

r a d i o  t o w e r  i n  C o l d f o o t .



U p o n  r e c e i v i n g  c e r t i f i c a t i o n  f r o m  A P U C ,  

S u m m i t  i m m e d i a t e l y  w e n t  t o  B L M  t o  

o b t a i n  t h e  l a n d .  T h e y  w e r e  t o l d  t h a t  t h e  

l a n d  s u r r o u n d i n g  C o l d f o o t  h a d  b e e n  

t r a n s f e r r e d  t o  t h e  S t a t e  o f  A l a s k a , ” a n d

t h e y  w o u l d  h a v e  t o  a p p l y  t o  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  

o b t a i n  l a n d  i n  C o l d f o o t .

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

i n f o r m e d  S u m m i t  T e l e p h o n e  t h a t  t h e r e  

c o u l d  b e  n o  l e a s i n g  o r  s a l e  o f  l a n d  i n  t h e  

C o l d f o o t  a r e a ,  b e c a u s e  s u c h  d i s p o s a l  w a s  

p r o h i b i t e d  b y  s t a t u t e .

A l s o  i n c l u d e d  i n  t h e  l a n d  t r a n s f e r  w a s  

t h e  t r a n s f e r  t o  t h e  s t a t e  o f  e x i s t i n g  

l e a s e h o l d s  a n d  p e n d i n g  l e a s e h o l d

a p p l i c a t i o n s .

T h e  s t a t e  i s  u n a b l e  t o  r e n e w  e x i s t i n g  

l e a s e s  a s  t h e y  e x p i r e  o r  t o  c o n s i d e r  n e w

a p p l i c a t i o n s ,  o r  a c c o m o d a t e  l e g i t i m a t e  

s t a t e  n e e d s .  B e s i d e s  t h e  S u m m i t

T e l e p h o n e  a p p l i c a t i o n ,  t h e r e  a r e  

e x i s t i n g  l e a s e s ,  s o m e  o f  w h i c h  a r e  a t  

C o l d f o o t  t o  P e t r o  S t a r ,  I n c .  f o r  a  3 3 - a c r e  

p a r c e l  a n d  a  U n o c a l  s t a g i n g  a r e a  a t  

F r a n k l i n  B l u f f s .



T h e r e  a r e  s e v e r a l  o t h e r  a p p l i c a t i o n

p e n d i n g .

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  h a s  

t e s t i f i e d  t h a t  t h e  l a n d s  i n v o l v e d  a n d  

s u b j e c t  t o  l e a s i n g  o r  s a l e  a r e  l o c a t e d  i n

a r e a s  w h e r e  s u c h  a c t i v i t y  i s  p r e s e n t l y  

a l l o w e d .

T h o s e  a r e  t h e  f i v e  m i l e  Y u k o n  R i v e r  

C r o s s i n g ,  C o l d f o o t - W i s e m a n  a n d  t h e  

H a p p y  V a l l e y - F r a n k l i n  B l u f f s  a r e a s  a n d

D e a d h o r s e .

S e n a t e  B i l l  2 1 0  w o u l d  m o d i f y  t h i s  b a n  

a n d  a l l o w  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  t o  l e a s e  t h e  l a n d  f o r  n o n -  

r e s i d e n t i a l  d e v e l o p m e n t .  T h i s  w o u l d  

e n a b l e  t e l e p h o n e  s e r v i c e ,  a i r p o r t  a n d

h i g h w a y  m a i n t e n a n c e  a c t i v i t i e s  t o  

p r o c e e d  a s  w e l l  a s  p u b l i c  s e r v i c e  n e e d s .

I  u r g e  y o u r  f a v o r a b l e  v o t e  o n  t h i s  

l e g i s l a t i o n .  T h a n k  y o u .



WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES /  400 WILLOUGHBY AVENUE

January 24, 1994

The Honorable Mike Miller 
Chair, Resources Committee 
Alaska State Senate 
State Capitol
Juneau, Alaska 99801*1182 

Dear Senator Miller:

We fully support Senate Bill 210 which authorizes the Department of Natural 
Resources to dispose of state land within five miles of the right-of-way of the Dalton 
Highway to a licensed public utility or a licensed common carrier. This is needed to 
allow for the construction and operation of such things as pipelines, electric and 
telephone lines. These uses are currently prohibited under AS 19.40.200.

We would also recommend th a t the statute be further amended to authorize the 
Department to dispose of land for industrial and commercial uses within the 
identified development nodes a t Coldfoot, Happy Valley, Franklin Bluffs, Yukon 
Crossing and Deadhorse. In the last year, land at these locations has been conveyed 
to the state. We are prohibited from issuing leases or permits, for even the existing 
facilities, a t these locations. In addition, we are prohibited from removing or 
disposing of gravel. There is currently a need for gravel at Deadhorse for airport 
improvement tha t we are unable to provide.

Please feel free to contact me or Ron Swanson, Director, Division of Land, if you have
lal information.

rLttJLN/SI

cc: Senator Sharp
Commissioner Bruce Campbell, DOT/PF
Ron Swanson, Director, Div. of Land
Jerry Gallagher, Legislative Liaison, DNR
Raga Elim, Legislative Liaison, Office of the Governor

OFFICE OF THE COMMISSIONER

JUNEAU, ALASKA 99801-1796 PHONE: (907) 465-2400 FAX: (907) 465-3886

10-J3LH



Department of Transportation and Public Facilities

P O S I T I O N
P A P E R

BILL NO: SB 210

TITLE: Disposal of Dalton Hwy
Right of Way Land

APPROVED:

DATE: January 18,1994

T h e  D e p a r tm e n t  o f  T r a n s p o r ta t io n  a n d  P u b lic  F a c ilit ie s  (D O T & P F ) s u p p o r t s  
a m e n d m e n t  o f  A S  19.40.200 to  a l lo w  d is p o s a l  o f  s ta te  l a n d  w i th in  f iv e  m ile s  
o f th e  D a l to n  H ig h w a y  r ig h t  o f  w a y  fo r  th e  p u r p o s e  o f  e s ta b l is h in g  p u b l ic  
u t i l i ty  s y s te m s .

D O T & P F  r e c o m m e n d s  th a t  A S 19.40.200 a lso  b e  a m e n d e d  to  a l lo w  d is p o s a l  o f 
s ta te  l a n d  a n d  m a te r ia ls  fo r  c o n s tr u c t io n ,  im p r o v e m e n t  a n d  m a in te n a n c e  o f  
p u b l ic  fa c ili tie s . S u c h  a n  a m e n d m e n t  w o u ld  fa c i l i ta te  w o r k  o n  c o r r id o r  
a irp o r ts ,  s e rv ic e  r o a d s ,  a c ce ss  r o a d s  a n d  w a y s id e s ,  a s  w e ll  a s  o n  th e  D a lto n  
H ig h w a y  s o u th  o f  68 d e g re e s  n o r th  la t i tu d e .

F o r  F u r t h e r  I n fo r m a t io n  c o n ta c t  J .K . G in g e r  J o h n s o n  a t  4 6 5 -3 9 0 4 .



SUMMIT IF !  cPHONE COMP AN'.
57 1 A^-11a S t r e e t  

Fa i rbanks ,  Alaska 99712 
Phone (907)452-1012

Senator Ber t  Sharp 
S ta te  Capi ta l
Juneau, Alaska 99301-1182

A p r i l . 7 9 ,  1 9 9 2

Dear Senator Sharp:

In the summer of 1992, Summit Telephone Company, Inc. I Summit)
.eclried to  apply to th e  Alaska Publ ic  U t i l i t i e s  Commission (APUC) to  
serve the communities of Coldfoot and- Wiseman. Our plan requ i red  th a t  
we ob ta in  an acre  or two 3 t  Coldfoot  fo r  the cen t ra l  swi tch ing  o f f i c e  
and 60 f t .  r ad io  tower. We v i s i t e d  the  federa l  BLM o f f i c e  here in F a id a n k  
to d iscuss  the  land a c q u i s i t i o n .  The BLM informed us th a t  th e re  woi^d be 
no problem ob ta in ing  a long term lease  of f e d e r a l l y  owned proper ty  <n 
Coldfoot fu r  such a purpose.

Recently the APUC c e r t i f i e d  Summit to  serve the C om foot  and Wiserc 
area ,  f e s te rd ay  we v i s i t e d  the  BLM o f f i c e  to begin the paperwork to  
ob ta in  a l e a s e .  The BLM to ld  us t h a t  the land surrounding Cold foot had
oeen t r a n s f e r r e d  to the  S ta te  o f  Alaska in August 1992. We would have
co apply to  the  Alaska QNR to  o b ta in  land a t  Coldfoot.

We v i s i t e d  the Alaska DNR o f f i c e  in  Fairbanks.  We were to ld  the-" 
the re  could be no le as ing  o r  s a l e  of land by the s t a t e  In the  Coldfoor 
area because such d i sp o sa l s  a re  p r o h ib i t e d  by AS 19.40.2UQ.

Sec. 19.40.20C. Disposal of land or m a te r i a l s ,  (a) The s t a t e  
may not dispose  of s t a t e  land under AS 33 which Is wi th in  f iv e  
miles  of the  r ight-of-way of  the  highway.

(b) The p r o h ib i t i o n  on d isposal of s t a t e  land under (a) of 
t h i s  s e c t io n  does not apply to a d isposal necessary for

(1) an o i l  and gas l e a s e  under AS 33.05.180;
(2) e x p lo r a t i o n ,  development,  product ion ,  o r  t r a n s p o r t a t i o n  

of o i l  and gas north  of 68 degrees north  l a t i t u d e ;  or
(3) a s t a t e  l e a s e  or m a t e r i a l s  s a l e  fo r  e x p lo ra t io n ,  d e v e l ­

opment, p roduc t ion ,  or  t r a n s p o r t a t i o n  of o i l  and gas or recon­
s t r u c t i o n  o r  mainte .ance of the hiohway north  of 68 decrees  
north  l a t i t u d e .

(c) Before the  s a l e  of m a t e r i a l s  under ( b ) U )  of th i s  
s ec t io n  to  a p r iv a t e  e n t i t y  or person or to  a s l a t e  agency the 
s t a t e  s h a l l  give due c o n s id e r a t i o n  to the a v a i l a b i l i t y  of 
m a te r i a l s  from p r i v a t e  sources  in the area  where the m a te r i a l s  
are  needed.



P. S loop  to  S en a to r  Sharp 
A p r i l  29, 1993 
Paae 2

This p r o h i b i t i o n  a g a i n s t  near ly  a l l  uses  of s t a t e  land seems n e ed le s s ly  
harsh.  There Is a popu ia t lon  1n the area t h a t  has need of a public: 
te lephone u t i l i t y .  The s t a t e  has a l o t  of land 1n the a r e a ,  y e t  none of  
t h a t  land can be leased  or purchased from the  s t a t e  fo r  use  by Summit, 
the  c e r t i f i c a t e d  pub l ic  te lephone  u t i l i t y .  Elsewhere,  Alaska S t a tu t e s  
allow fo r  the  l e a s e  or purchase  of s t a t e  land by l i c e n s e d  ( c e r t i f i c a t e d )  
puhl 1 c u t l 11 t i e s .  •

Sec. 38 .05 .810 (e )  The l e a s e ,  s a l e ,  o r  o th e r  d isposa l  of s t a t e  
land a t  app ra i sed  f a i r  market value may be n e g o t i a t e d  with a 
l i c en sed  p ub l ic  u t i l i t y  o r  a l i c e n s e d  common c a r r i e r  by the 
d i r e c t o r  with the approval of the commissioner i f  the  u t i l i t y  
or c a r r i e r  reasonably  r e q u i r e s  the land fo r  the  conduct of U s  
bus-’ '‘•.S3 under i t s  l i c e n s e .

Summit sugges ts  t h a t  §19.40.200(0) he chanoed as fo l lows  -to allow 
s t a t e  land to be a v a i l a b l e  to  pub l ic  u t i l i t i e s :

519.40.200(h) (he p r o h i b i t i o n  of d isposa l  o f  s t a t e  land 
under (a)  of t h i s  s e c t io n  does not apply to  AS 38 .0 5 .8 1 0 (e )  
nor to  a d isposa l  necessary  fo r

(TT an oil . . . .

I would be glad to  d i s c u s s  t h i s  i s sue  with you a t  any t ime. Thank
you.

Per r y ^  too  p
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HOUSE CS FOR CS FOR SENATE BILL NO. 275( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATE TRANSPORTATION COMM ITTEE

A BILL 

FOR AN ACT ENTITLED

"An Act relating to the disposal of real property by the Department of

Transportation and Public Facilities."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.05.070 is amended by adding a new subsection to read:

(d) Notwithstanding (a) and (b) of this section and except as provided under 

AS 19.05.100, the department shall, upon completion of a highway project or upon a 

decision not to construct a highway project, dispose of land acquired by eminent 

domain for the project if  the land is no longer needed for highway or public work 

purposes. If the disposal is consistent with and allowed by federal and local laws, the 

department may offer, under provisions of this subsection, excess land acquired by 

eminent domain to the person from whom the land was acquired or to the person’s 

successor in interest If the land acquired by eminent domain consisted of the entire 

contiguous parcel owned by the person from whom the land was acquired, the

department shall make a reasonable effort to locate the person and offer the property

- I -  K C S  C SSB  2 7 5 ( )
iVe'v Texc U n d e r l i n e d  IDELETED TEXT BRACKETED]
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that is available to that person. If the land acquired by eminent domain consisted or 
a severed portion of a larger parcel owned by the person from whom the land was 
acquired, the department shall make a reasonable effort to locate the person who 
owned the larger parcel, or the person's successor in interest, and offer the property 
to that person. The disposal of excess land under this subsection to the former owner, 
or the former owner’s successor in interest, shall be at a price that is (1) equal to the 
fair market value of the land at the time of the disposal, if federal funds were used to 
acquire the land: or t2) the lesser of the price paid for the land in the eminent domain 
proceedings or the fair market value of the land at the rime of the disposal, if federal 
funds were not used to acquire rite land. The department may impose a surcharge to 
recover the administrative costs of the disposal that are incurred by the department.

* Sec. 2. AS 35.20.070 is amended to read:
Sec. 35.20.070. VACATING OF LAND OR RIGHTS IN LAND, (a) Except 

as provided in (b) r f  this section, the [THE] department may vacate land, or pan of 
it, or rights in land acquired for public work purposes by executing and recording a 
deed in the appropriate recording district. Upon vacating, ride reverts to the persons, 
heirs, successors, or assigns in whom it was vested at the rime of the acquisition.

(bl The department shall, upon completion of a public work project or 

upon a decision not to construct a public work project, dispose of ’and acquired 

bv eminent domain for the project if the land is no longer needed for public work 

or highway purposes. If the disposal is consistent with and allowed bv federal 

and local laws, the department mav offer, under provisions of this subsection, 

excess land acquired bv eminent domain to the person from whom the land was 

acquired or to the person’s successor in interest. If the land acquired bv eminent 

domain consisted of the entire contiguous parcel owned bv the person from whom 

the land was acquired, the department shall make a reasonable effort to locate the 

person and offer the property that is available to that person. If the land 

acquired bv eminent domain consisted of a severed portion of a larger parcel 

owned bv the person from whom the land was acquired, the department shall 

make a reasonable effort to locate the person who owned the larger parcel, or the 

person’s successor in interest, and offer the property to that person. The disposal

WORK DRAFT WORK DRAFT WORK DRAFT
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of excess land under this subsection to the former owner, or the former owner’s 

successor in interest, shall be at a price that is (1) equal to the fair market value 

of the land at the time of disposal, if federai funds were used to acquire the land: 

or (2) the lesser of the price paid for the land in the eminent domain proceedings 

or the fair market value of the land at the time of the disposal, if federal funds 

were not used to acquire the land. The department mav impose a surcharge to 

recover the administrative costs of the disposal that are incurred bv the 

department.

(c) [. TAKING] The department may transfer land considered no longer 

necessary for public works purposes to the Department of Natural Resources for 

disposal. The proceeds of disposal by the Department of Natural Resources shall be 

credited to the funds from which the purchase was originally made.

* Sec. 3. AS 38.05.030(d) is amended to read:

(d) Except for land that is required to be returned to the department 

under (b) of this section. [REAL PROPERTY ACQUIRED BY AND UNDER THE 

MANAGEMENT OF THE AGENCIES REFERRED TO IN (b) OF THIS SECTION 

THAT IS NO LONGER NEEDED FOR ITS INTENDED USE SHALL BE 

TRANSFERRED TO THE COMMISSIONER, EXCEPT THAT] the Department of 

Transportation and Public Facilities may dispose of real property acquired by it under 

AS 02.15.070. AS 19.05.040(1) and (2). [AS 19.05.040(2) AND] 19.05.080 - 

19.05.120. AS 35.05.040(1) and 12). and AS 35.20.010 - 35.20.050. Land conveyed 

under this section to a municipality for less than fair market value shall be 

credited against the municipality’s entitlement under AS 29.65.

WORK DRAFT WORK DRAFT WORK DRAFT
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DATE: April 25, 1994
TO: Representative Richard Foster, Chairman

House Transportation Committee
FROM: Senator Bert Sharp
RE: Request fo r hearing - CSSB 275
I am requesting that CS for SB 275, "An Act relating to the disposal of real 
property by the Department of Transportation and Public Facilities," be 
heard before the House Transportation Committee at your earliest 
convenience.
CS for SB 275 has been introduced by the Senate Transportation Committee 
at the request of the DOT&PF. This legislation is essentially a housekeeping 
measure which makes airport and facilities land disposal consistent with 
highway property disposal. An ambiguity, in AS 38.05.030 has resulted in 
DOT&PF being forced to transfer airport and facilities lands to DNR when 
li'ey are no longer needed for their intended use. CS for SB 275 clears up 
the ambiguity and allows DOT&PF to dispose of property it acquires for 
airport & facility purposes in a manner consistent with its authority to 
dispose of highway lands. DNR does not oppose this legislation.



Department of Transportation and Public Facilities

P O S I T I O N  
P A P E R

BILL NO: SB 275
TITLE: Disposal of Real Property

by DOT&PF

DOT&PF is in favor of the proposed legislation. The provisions of AS 3805.030 are 
ambiguous and contradictory with respect to DOT&PF. The AG's opinion is that 
since the statute expressly states that the DOT&PF has the authority to dispose of 
highway lands and does not so specify for airport or facilities lands, then DOT&PFs 
authority to dispose of airport or facilities lands, either by sale or exchange, is 
repealed by implication (failure to list Title 2 and Title 35 when Title 19 is 
mentioned). DOT&PF's right to dispose or exchange airport (Title 2) or public 
facilities (Title 35) lands has been a problem for several years.
The clarification of DOT&PF'r- authority to dispose of airport or facilities lands will 
benefit both DOT&PF and DNR. It will allow DOT&PF to correct trespass problems 
it has at several airports across the state. It will also allow DOT&PF to exchange old 
airport or facilities sites for new sites without tying up DNR staff and resources 
resulting from DNR being used as a middleman to accomplish these exchanges.

, DOT&PF requests the following language be acHed to SB 275 to also clarify 
/ DOT&PF's authority to dispose of facilities lands: AS 35.05.040(1) and (2) and 

> AS 35.20.010 - 35.20.050.
DNR has indicated to DOT&PF that it does not oppose the proposed changes, but 

' i  j would like language added to ensure that any land transferred from state ownership 
I to municipal ownership is charged against any outstanding entitlement the
I municipal government may have pursuant to Title 29. DOT&PF has no objection to

the following language being added to the legislation. "Land conveyed under this 
section to a municipality of the state shall be credited against a municipality's 

\ remaining entitlement under AS 29.65, unless this land conveyance is in
\ consideration for other lands required for state purposes.

F o r  F u r t h e r  a t  4 6 5 - 3 9 0 4 .

P O S IT IO N  P A P E R S
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Senator Bert M. Sharp
119 N. C ushm an Street, Suite 201
Fairbanks. AK 99701-2879

Representative Richard Foster
P.O. Box 1630
Nome. AK 99762-1030

Dear Senator Sharp and Representative Foster:

Enclosed are three proposed pieces of legislation which I would appreciate 
being introduced through the TransportaU on Committees in the next 
session:

AS 43.40.010

The increase in aviation fuel tax in the am ount of $ .007/gallon is u k  
resu lt of the Legislative request to not assess landing fees on rural 
' l i r n n r t s .

'See the'Tegisl'aQve in ten t language contained fh the' DOT&PF'FY*94‘ 
operating budget.

AS 38.05.030

This am endm ent simply m akes airport property disposal consistent 
with highway property disposal. This is a  housekeeping m easure 
which should have been handled when DOT&PF was created -- it 
wasn't.

All property and right-of-ways are handled in one DOT&PF section and 
lis h ousekeeping m easure m akes the operations consistent.

2SA-T1LH

AS 19.05.040

This m inor addition to the s ta tu tes  allows DOT&PF to en ter property 
to determ ine if hazardous substances exist. This change is needed 
because DOT&PF has purchased  property for right-of-way purposes 
only to find out th a t it is contam inated and the cost of cleanup 
exceeded the cost of moving the facility to avoid the contam inated 
area had th a t fact been known.

L E T T E R  TO C O M M ITTEE _
C O M M IS S IO N E R  BRUCE CAM PBELL



STA TE  OF ALASKA  BILL No.: SB 275
1994 L E G IS L A T IV E  SESSION

F IS C A L  N O T E

Revision Date: Department Affected: DOT&PF
Title: Disposal o f Real Property by DOT&PF BRU:

Sponsor. Senate Transportaaon Component:
Requestor Component Serial Number:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING: 0 0 0 0 0 0

CAPfTAL 0 1 0 0 0 i 0 _ ...

REVENUE FUND SOURCE 0 0 0 0 0 i........ p.........-

FUNDING: (Thousands of Dollars)
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH- 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 0 0 0 o" 0 0

POSITIONSt
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: SO

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Jonathan A. wjddis. Director 

Division: Statewide Aviation

Approved by Commissioner 

Agency: Department of Transportati

Phore: 266-1460

Date: February 7,1994

Phone: 465-3901

Date: February 7,199 '

P R E P A R E R  T O  P R O V ID E  A L L  D ISTR IBU T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
F o r  fu r th e r  d is t r ib u t io n  In fo rm a tion  c a l l  th a  G o v e rn o r 's  L e g is la t iv e  O f f ic a

Si Page 1 of 1
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F I S C A L  N O T E

1994 LEGISLATIVE SESSION
-.evision jate:  Original

STATE OF ALASKA B ILL  NO. SB27S

'An Act relating to the aisoosai ol real orooenv
ov the Oeoanmem of Transuonation ana Public Facilities.'_______
Soonsor: Senate Transportation Committee___________
Reauesior.

Deot Affected: Natural Resources 
3RU: Resource Development
ComDonent: '.and OeveiODment

Senate Tiansoortation Committee

Sxoenoitures/flevenues

Component Serial No.

(Thousands of Dollars)

A31

OPERATING EXPENDITURES FY95 PY96 FY97 FY90 FY99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND a STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 o.c

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A ...  "  " ' ....
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 j.c
Estimate of any current year (FY94) coat: $ None

POSITIONS
FULL-TIME 0 0 0 0 0 r
PART-TIME 0 0 0 0 0 (
TEMPORARY 0 0 0 0 0 (

ANALYSIS: (Attach a separata page tf necessary)

The Department ol Natural Resources supports this bill. Wa suggest an amendment f ia t  if land Is conveyed to a municipality that has en

acreage entitlement under AS 29.65, that the land conveyed would

T P ’* " '" T \  '
Preoareo d v : Ron Swanson. O irectogC. \

V y

Division: Land ^ /
Approved by Commtsaioner /  /  

Harry A. Noah < "  .....
Aaencv: Natural Resources// J /

Phone: 
Date:
Date:

762-2692
9-FeS-W

9-Feb-M

(SS275.XLS R»V 2
P R E P A R E R  T O  ^ V I D E A L l
rva-aw Fo r fu rther oistrti

L L  D ISTRIBUTION  C O P IE S  T O  G O V E R N O R 'S  LE G IS LA T IV E  O F P fO T
istributlon information ca ll the G ove rno r's  Legislative Office „ mi*.■ ■ 1- Of 1
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Sec. 38.05.025. Continuing regulations, agreements, etc. All 
rules, regulations, procedures, funds, contracts and agreements estab­
lished or entered into by the Department of Lands before May 2,1959, 
under tbe authority of ch. 126, SLA 1953, as amended, and ch. 184, 
SLA 1957, are continued, and are subject to amendment by the com­
missioner except where inconsistent with this chapter. (§ 2 art XIII ch 
169 SLA 1959)

Sec. 38.05.027. Cooperative resource management or devel­
opment agreements, (a) Consistent with the authority of the com­
missioner under law, the commissioner, after determining that the 
agreement is in the best interests of the public and the state, may 
enter into cooperative resource management or development agree­
ments with the federal government, tate agency, a village or mu­
nicipality, or a person. Specific guidelines to protect the state and 
public interest shall be established, if necessary, by the commissioner 
before entering into an agreement under this section.

(b) A summary of agreements entered into under this section shall 
be submitted to the legislature within 30 days of the beginning of each 
regular session. (§ 2 ch 143 SLA 1976)

C rocs re fa rencec. —  For leg isla tive  in ­
te n t, tee 4 1, ch. 143, SLA 1976 in  the 
Tem porary and Special Acta.”

Sec. 38.05.030. Exceptions, (a) [Repealed, § 88 ch 152 SLA 
1984 .]

(b) The provisions of this chapter do not apply to any power, dity or 
—authority.n&w^r in-the future granted to thg-DepaituienvofTgaagpor^

tation and Public Facilities in the name of the state, to acquire, use, 
lease, dispose of, or exchange real property, or any interest in real 
property. Land assigned by the division of lands to the Department of 
Transportation and Public Facilities shall b i returned to the manage­
ment of the division of lands when it i3 no longer needed for the 
purposes assigned.

(c) In addition to the requirements specified in AS 38.50.090, the 
agencies i-eferred to in (b) of this section and other state agencies with 
authority to acquire or dispose of land shall give written notification 
of the fact of acquisition, lease, disposal, or exchange to the commis­
sioner within three months after the date that they make the acquisi­
tion, li.ase, disposal, or exchange.

(d) Real property acquired by and under the management of the 
agencies referred to in (b) of this section that is no longer needed for 
its intended use shall be transferred to the commissioner, except that 
the Department of Transportation and Public Facilities may dispose of 
real property acquired by it under AS 19 05.040(2) and 19.05.080 — 
19.05.120.

§ 38.05.025 Public Land § 38.05.030



§ 0 2 .1 5 .0 6 0 Alaska Statutes § 02.15.070

Sec. 02.15.060. Establishment, operation and maintenance. 
The department may plan, establish, construct, enlarge, improve, 
maintain, equip, operate, regulate, protect, and police airports and air 
navigation facilities within the state. (§ 5 A ch 123 SLA 1949; am § 2 
ch 68 SLA 1955)

NO TES TO  D E C IS IO N S

A p p lie d  in  C la rk  v. S tate, CL App. Op.
No. 716 (F ile  No. A-1840), 738 P.2d 765 
(1987).

C o lla te ra l re fe ren ce  a, —  8 Am . J u r. th o rity . 161 A LR  733.
2d, A v ia tio n , 33 17-19. 55 e t seq. A irp o rt operations o r flig h t o f a irc ra ft

2A  C J .S ., Aeronautics and Aerospace, as nuisance. 79 ALR3d 253.
§ 57 e t seq. A irp o rt operations lia b ility  insurance.

Power m establish or m ainta in public 92 ALR3d 1267. 
a irp o rt, o r to  create separate a irp o rt au-

Sec. 02.15.070. Acquisition and disposal of property, (a) For 
the purposes specified in AS 02.15.060 the department may, by pur­
chase, gift, devise, lease, condemnation, or otherwise, acquire real or 
personal property, or any interest in the property including easements 
in airport hazards or land outside the boundaries of an airport or 
airport site, necessary to permit the removal, elimination, obstruc­
tion-marking, or obstruction-lighting of airport hazards, or to prevent
th e  e s ta b lif ih m e n t - o f - a ir p o r t -h » g ff"d<__T h « . il i* p ii f t i i iH n l- t i m y - fl«*qulT«ii::

existing airports and air navigation facilities in the same manner 
except it may not acquire or take over an airport or air navigation 
facility owned or controlled by a municipality or person without the 
consent of the municipality or person.

(b) The department may, by saie, lease, or otherwise, dispose of all, 
a portion of, or an mterest in a property, airport, or air navigation 
facility described in (a) of this section. The proceeds of any disposition 
shall be used for the purposes set out in this chapter. (§ 5 A, B ch 123 
SLA 1949; am § 2 ch 68 SLA 1955)

C o lla te ra l re fe rence# . —  8 Am . J u r. e rty  near a irp o rt as ta k in g  o f property. 18
2d. A v ia tio n , §3 9-19, 62, 67. A LR 4th  542.

2A  C-J-S., Aeronautics and Aerospace, Operations or flig h t o f a irc ra ft ao conati-
§3 6 1 ,6 5 -6 7 . tu tin g  ta k in g  or dam aging o f property. 22

Exerase o f em inent dom ain fo r pur- A LR 4th  863.
poaea o f a irp o rt. 135 ALR  755. Damages re su ltin g  from  tem porary con-

P lo ttin g  o r p lann ing  in  anticipation o f ditioziB incident to  pub lic  im provem ents off

of 2 * 5 ,  “  « - * - “ • “ *** 23
Zoning regu lations lim itin g  use o f prop-



§ 19.05.040 Alaska Statutes § 19.05.040

State v. A bbott, Sup. C t. Op. No. 804 (F ile 
Nob. 1463, 1467), 498 P.2d 712 (1972).

The duty  to  m a in ta in  a highw ay safe fo r 
trave l includes not on ly a d u ty  to m ain* 
ta in  the surface o f the highw ay in  a condi­
tion  reasonably safe fo r trave l, b u t also a 
duty o f w a rn ing  the  tra v e llin g  pub lic  o f 
any other cond ition  w hich endangers 
tra ve l, w hether caused by a force o f na­
tu re , such as snow o r ice, o r by th e  act o f 
th ird  persona, such re a d itch  dug in  the 
sidew alk o r roadway or on obstruction 
placed upon i t  S ta te  v. A b b o tt Sup. C t 
Op. No. 804 (F ile  Nos. 1463, 1467), 498 
P.2d 712 (1972).

L ia b ility  o f s ta te  fo r  n e g lig e n t w in ­
te r h ig h w a y  m a in te na n ce . —  See S tate 
v. A b b o tt Sup. C t Op. No. 804 (F ile  Noe. 
1463, 1467), 498 P.2d 712 (1972).

Once the basic decision to m a in ta in  the 
highw ay in  a safa condition th roughou t 
the w in te r ia reached, the state should no t 
be given d iscre tion  to  do so neg ligen tly . 
State v. A b b o tt Sup. C t Op. No. 804 (F ile 
N o t 1463, 1467), 498 P.2d .712 (1972)..

In  some circum stances the stata w ill be 
held lia b le  fo r dangerous highw ay condi­
tions caused by . ice and snow accum ula­
tion . S tate v. A b b o tt Sup. C t Op. N o, 804

(File Noa. 1463. 1467), 498 P.2d 712 
(1972).

To impose a lesoer standard o f care 
upon the state fo r highway m aintenance 
would substan tia lly  d im in ish  the ris k - 
spreading effects o f AS 09.50.250 and seri­
ously underm ine the sound policy consid­
eration  upon w hich i t  is based. S tate v. 
A b b o tt Sup. C t Op. No. 804 (F ile  Nos. 
1463, 1467), 498 712 (1972).

In  m aking a determ ination o f n eg li­
gence by the state in  m a in ta in ing  h igh ­
ways, a ll o f the fo llow ing factors w ould be 
re le va n t W hether the state had notice o f 
the dangerous condition, the length  o f 
tim e the ice and snow had been on the 
highw ay, the a va ila b ility  o f m en and 
equipm ent and the am ount o f tra ffic  on 
the highw ay. State v. A bbott. Sup. C t Op. 
No. 804 (F ile  Nos. 1463. 1467),-498 P.2d 
712 (1972).

To impose lia b ility  on the state fo r its 
negligent fa ilu re  to  m ain ta in  A laska 
highw ays th rough  the w in te r w ould  not 
place an "im possible burden" on the state. 
State v. A bbott, Sup. C t Op. No. 804 (F ile 
No*. 1463, 1437), 498 P.2d 712 (1972).

C ite d  in  S tate v. A lyeaka P ipoline Serv. 
Co., Sup. C t Op. No. 3092 (F ile  No. 
S-986), 723 P-2d 76 (1986).

Sec. 19.06.040. Powers of department. The department may 
- (l)a«jnire"propertyv— —  -------------= ------— ----------------------—-

(2) exercise the power of eminent domain;
(3) take immediate possession of real property, or any interest in it 

under a declaration of talcing- or by other lawful means;
(4) acquire right3-of-way for preseat or future use;
(5) control access to highways;
(6) regulate roadside development;
(7) preserve and maintain the scenic beauty along ctata highways;
(8) dispose of property acquired for highway purposes;
(9) accept and dispose of federal funds or property available for 

highway construction, maintenance, or equipment;
(10) enter into contracts or agreements relating to highways with 

the federal government, municipalities, a political subdivision, or 
with a foreign government, if the contract is approved by the federal 
government;

(11) establish, levy, and collect tolls, fees, charges, and rentals for 
the use of state roads, highways, bridges, tunnels, crossings, and 
causeways; and

(12) exorcise any other power necessary to carry out the purpose of 
AS 19.05 — AS 19.25. (§ 2 art HI title I ch 152 SLA 1957; am § 3 ch 
35 SLA 1971; am § 2 ch 162 SLA 1984; am § 1 ch 165 SLA 1988)

«§

""HIS
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Sec. 19.05.080. Acquisition of land, rights-of-way, and mate­
rials by purchase or eminent domain. The department on behnlf of 
the state and as part of the cost of constructing or maintaining a 
highway may purchase in the open market, acquire, take over, or 
condemn under the right and power of eminent domain land in fee 
simple or easements that it considers necessary for present public asc, 
either temporary or permanent, or that it considers necessary"and 
reasonable for the public use. By the same means, the department 
may obtain material, including clay, graval, sand, or rock, cr the land, 
necessary to obtain material, including access to i t  The department 
may acquire the land or materials notwithstanding the factthat title 
to it is vested in the state or a department agency, commission, or 
institution of the state. Acquisition of materials by purchaa&in the 
open market under this section is governed by AS 36.30 (Stttfefc:Pro- 
curement Code). (§ 1 art I title IV ch 152 SLA 1957; am § 11 eh 106 
SLA 1986)

Croas references!. —  F o r general pro­
visions concerning em inent dom ain, see 
AS 09.55.240 —  09.55.460. F or power o f 
departm ent o f transporta tion a rd  public 
ta rilitie e  to  exercise power o f em inent do­
m ain, see AS 44.42.02C(b).

E ffe c t o f am endm ents. —  Tbs 1986 
amendment inserted "in  the open m arket" 
near the m iddlo o f the fira t sentence and 
added the lest sentence.

N O TES TO  D E C IS IO N S

D e pa rtm e nt m ay a c q u ire  re a l p ro p ­
e rty  fo r  h ig h w a y  th ro u g h  e m in e n t d o ­
m a in . —  The D epartm ent o f H ighw ays 

rin a w  Departm ent o f T iau& puita tion  and-
Public F acilities] m ay acquire rea l prop­
e rty  fo r the purpose o f constructing a 
highw ay through the exercise o f em inent 
dom ain power, under the a u th o r.ty  o f AS 
19.05.040, th is  secticn th rough  AS 
19.05.120, and AS 19.20.040. Babincc v. 
State, Sup. C t Op. No. 908 (F ile  No. 
1539), 512 P.2d 663 (1973), rov'd on other 
grounds. Sup. C t Op. No. 1766 (F ile  Nee. 
3108, 3109), 586 P.2d 966 (1978).

C o n s tru c tio n  o f sta te  lease  re s e rv in g 
r ig h t to  g ra n t rig h t-o f-w a y — P tovision 
in  a  lease issued by the S U ie  a f A laska , 
d rrn w n  uH m nin, expreB riyv a o f i f kha-
rig h t to  grant an easement o r righ t-o f-w ay 
across the leased property was w o a tio ed 
to  include an interagency tn o a fc r  o f a 
right-of-w ay to the Departmrmfc c f H ig h ­
ways [now D epartm ent o f T ru M pa rta tio n 
and Public F ac ilitie s]. W orisaila.v. S tate, 
Dep’t  o f Hwys., Sup. C t Op. N o. 1403 (F ile 
No. 2834), 562 PJ2d 1042 (19771

C o lla te ra l re fe rences. —  27 Am . J u r. 
2d, Em inent Dom ain 55 325-332. 39 Am. 
J u r. 2d, H ighw ay*, S treets and Bridges, 
35 32-40.

39A  C J B ., H ighw ays, 55 2, 25-36.
C onstitu tiona lity  o f s ta tu to ry  p rovi­

sions a* to p o litica l corporations o r d iv i­
sions w hich sha ll bear cost o f curtah! .ahing 
or m ain ta in ing  highw ay. 2 ALR  746; 123 
A LR  1462.

C lassification as regards counties o r 
other p o litica l subdivisions perm issible in

sta tu te  im posing cost o f construction  or 
maintenance o f highways upca property 
specially benefited.. 77 A L R  1 IB & -

Jurisd iction  and power in -re sp e c t o f 
street o r road w hich is  p a rt o f c r  touching 
upon state or federal highways 144 A L R 
307.

E lectric  lig h t o r power Lina in  s tree t o r 
highw ay as additional se rv itu de . 58 
ALR2d 525.

Inclusion or exclusion o f P ra t and la s t 
days in  com puting tim e fo r g iv in g  notice

7
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o f hearing fo r location o f public highw ay, 
w hich notice m ust be given a certa in 
num ber o f dava before a known fu ture 
data. 98 ALR 2d 1397.

E xte n t and reaaonnbleuesa o f ute o f p ri­
vate w ay in  exerase o f easement granted 
in  general term s. 3 ALR3d 1256.

V a lid ity  o f "fre eang " ordinances or 
sta tu tes p reven ting  prospective condam- 
nes (rum  im proving , o r otherwise chang­
in g , the  cond ition  of h ie proper.y. 36 
ALR3d 751.

P lo ttin g  o r p lann ing  in  anticipation o f 
im provem ent as ta k in g  o r dam aging o f 
property affected. 37 ALR3a 127.

M easure o f damagoa fo r condemnation 
o f cem etery lands. 42 ALB3d 1314.

T ra ffic  noise and v ib ra tio n  from  h ig h ­
way as e lem ent o f damages in  em inent 
dom ain. 51 ALR 3d 860.

R ig h t to  condemn property owned or 
used by p riv a te  educational, charitable, o r 
re lig ious organisa tion . dO ALB3d 833.

Recovery o f value o f L-tprovem ents 
made w ith  knowledge o f im pending con­
dem nation. 98 ALR3d 504.

Assem blage o r p lottage as factor affect­

ing  value in  em inent domrnn proceedings. 
8 A LR 4tb  1202.

Measure and elem ents o f lessee's com­
pensation fo r condemnor's tak ing  or dam­
aging o f leasehold. 17 A LR 4th  337.

S ufficiency o f condemnor1!, negotiations 
required as p re lim in a ry  to  tak in g  in  em i­
nent dom ain. 21 A LR 4th  765.

Damages re s u ltin g  from  tem porary con­
d itions in c id e n t to  pub lic  im provem ents or 
repairs as compensable ta k in g . 23 
A LS 4th  074.

C om pensability o f loss o f view  from 
owner’s p roperty  —  state cases. 25 
A LR 4th 671.

S tatu te  o f lim ita tio n s  applicable to in ­
verse condem nation or tim ila r proceed­
ings to  ob ta in  com pensation fo r d irect ap­
prop ria tion  o f lan d  w ithou t in s titu tio n  or 
conclusion o f fo rm a l proceedings against 
specific ow ner. 26 A LR 4th  68.

P riva te  im provem ent o f land dedicated 
b u t not u  ad as s tre e t as estopping public 
rig h ts . 36 A LR 4th  625.

U n ity  o r c o n tig u ity  o f separate proper­
ties su ffic ie n t to  a llo w  damages fo r d im in ­
ished value o f parcel rem ain ing a fte r ta k ­
ing  o f o the r parcel. 69 A LR 4th  308.

Sec. 19.05.090. Declaration of taking. A declaration of taking in 
the form of an order signed by the commiaiioner, or by a designee of 
the commissioner within the department, declaring that the real prop- 
■arty, or intanrafc-in. it, or.an <
the state vests titla in the state. However, a declaration of taking is 
not effective until eminent domain proceedings have been instituted 
in the proper court, and a copy of the declaration of taking has been 
recorded in the office of the recorder in the district where the land is 
located. The department shall pay from the appropriate fund into 
court the amount it considers represents a reasonable valuation for 
the land, easement or materials taken. (§ 1 art I title IV ch 152 SLA 
1957; am § 1 nh 88 SLA 1967)

R e vio o r’s no tes. —  M inor w ord 
change* re la ted  to  the recording o f docu­
m ents were mode in  th is  oection in  1988 
b canoe o f the enactm ent o f ch. 161, S LA 
1988.

C roas re fe re n ce s . —  For general pro­

visions concerning em inent dom ain, see 
AS 09.65.240 —  09.55.460; fo r power o f 
D epartm ent o f T ransporta tion  and Public 
F acilitie s  to  e u rria e  power o f em inent do­
m ain. in c lud in g  declaration o f ta k ing , see 
AS 44.42.020(b).

NOTES TO DECISIONS

A ccess. —  A lthough the language 
g ra n tin g  access was erroneously included 
in  the decla ra tion  o f ta k in g  o f proper ty  fo r 
a contro lled  access fa c ility , a party who 
purchased the  rem ainder o f the adjoining

parcel fo r h is  insurance business acted 
reasonably in  believing  th a t he would 
have d ire c t access and was e n title d  to 
com pensation becauuo he d id  not receive 
d irect access. S tate v. 18,018 square feet.

m
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more or less. Sup. C t. Op. No. 2232 (F ile 
No. 4637), 621 P.2d 887 (1980).

Sec. 19.05.100. Acquisition of excess iand. When a part of a par­
cel of land is taken and the remainder is in a shape or condition that is 
of little value to its owner, or give rise to claims or litigation concern­
ing severance or other damage, the department may acquire the whole 
parcel and may Bell the remainder or exchange it for other property 
needed for state highway rights-of-way. (§ 2(1) art I title IV ch 152 
SLA 1957; added by § 3 ch 122 SLA 1960)

Sec. 19.05.110. Authority to condemn or acquire publicly 
owned property for the purpose of exchange. When property that 
is devoted to or held for another public use for which the power of 
eminent domain may be exercised is taken for highway purposes, the 
department may, with the consent of the person or agency in charge of 
the other public use, condemn the real property to be exchanged for 
the real property so taken. This section does not limit the authoriza- 
tdoi of the department to acquire, other than by condemnation, prop­
erty for that purpose in any other manner. (§ 2(2) art I title IV ch 152 
SLA 1957; added by § 3 ch 122 SLA 1960)

Sec. 19.05.120. Authority to purchase property for the pur­
pose of exchange. When the commissioner formally declares that it 
is in the best public interest of the state to do bo, h e  department may 
acquire by purchase or otherwise privately or publicly owned land or 
an interest in it for thft pnrpnaA of ftTrhnngiTip if 1y m-
publicly owned land which the department is authorized by law to 
acquire. (§ 2(3) avt I title IV ch 152 SLA 1957; added by § 3 ch 122 
SLA 1960)

Sec. 19.05.122. Utility corridor for extension of the Alaska 
Railroad, (a) Not later than April 1,1982, the interior division of the 
department shall delineate a proposed utility corridor for the exten­
sion of the Alaska Railroad to the Canadian border. The proposed 
utility corridor shall include a complete legal description of the pro­
posed railroad right-of-way.

(b) Within 90 days after receiving a report transmitting the work of 
the interior division of the department under (a) of this section, the 
commissioner shall, in conformity with the Administrative Procedure 
Act (AS 44.62), if necessary, adopt a regulation approving, modifying, 
or rejecting the proposed utility corridor and railroad right-of-way.

(c) If the commissioner approves or modifies the proposed utility 
corridor and railroad right-of-way,
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A l a s k a  S t a t u t e s

T i t l e  3 5 .  P u b l i c  B u i l d i n g s ,  W o r k s ,  a n d  
I m p r o v e m e n t s .

Chapter
05. Administration (§ 35.05.040).
10. Public Works (§§ 35.10.015, 35.10.195, 35.10.210, 35.10.230, 

35.10.270)
15. Construction Procedures (§ 35.15.110)
20. Acquisition and Disposition of Property (§§ 35.20.020, 35.20.070) 
30. Consistency with Local Government Plans and Ordinances 

(§ 35.30.010)
40. Names of Public Works (§§ 35.40.030 — 35.40.085)

C hap ter 05. A dm inistration.

S ection
40. Powers o f departm ent

Sec. 35.05.040. Powers of department. The department may
(1) acquire property;
(2) exercise the power of eminent domain;
13) take immediate possession of real property, or any interest in it 

under a declaration of taking or by other lawful means;
(4) acquire rights-of-way for present or future use;
(5) dispose of excess property or property rights;
(6) accept and dispose of federal funds or property available for 

public works construction, maintenance, or equipment;
_CZL_enter into contracts or agreement! relating to public works with

the federal government and political subdivisions,' and also enter into 
contracts with a foreign government if approved by the federal gov­
ernment; .

(8' exercise any other power necessary to carry out the purpose of 
this title;

(9) lease or grant land or any interest in land to the Alaska Hous­
ing Finance Corporation for r. purpose set out in AS 18.55.100 — 
18.55.960 on terms and conditions prescribed by the department;

(10) procure directly materials, labor and contractual services for 
planning, designing and constructing public facilities of the state. (§ 2 
art HI title I ch 152 SLA 1957; am § 15 ch 99 SLA 1965; am § 3 ch 
116 SLA 1975; am § 110 ch 4 FSSLA 1992)
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Sec. 35.15.120. Definitions. In AS 35.15.080 — 35.15.120
(1) "construction” or any derivative of the term "construct” means, 

in addition to the meaning given in AS 35.95.100, selecting and ac­
quiring a project site and necessary rights-of-way and easements, pro­
viding for and connecting to utilities, and building, supervising and 
inspecting the public works project;

(2) "governing body ’ means in the case of a municipality, its assem­
bly or council, and, in the case of a regional educational attendance 
area, its regional school board. (§ 1 ch 57 SLA 1976: am § 2 ch 62 SLA 
1978; am § 88 -ch 74-SLA 1 9 8 5 ) -------------------------

E ffe c t o f am endm ents. —  The 1985 
amendment repealed form er paragraph 
13), which definod "m u n ic ip a lity .”

C hapter 20. A cquisition and Disposition of
P roperty .

S ection
10. Acquisition o f land, nghta-of-w ay, 

and m aterials by purchase o r em i­
nent domain 

20. D eclaration o f tak in g 
30. A cquisition o f excess Land 
40. A u th o rity  to condemn or acquire

Section
publicly owned property fo r thn 
purpose o f exchange 

50. A u th o rity  to purchase property fo r 
the purpose o f exchange 

60. Sale o f obsolete equipm ent and ma­
te ria l

70. Vacating o f land o r rig h ts  in  land

Sec. 35220.010. Acquisition of land, rights-of-way, mate­
rials by purchase or eminent domain. The department, on behalf of
the state and as part of the cost of constructing or m m n tn in in g  a 
public work, may purchase in the open market, acquire, tako over, or 
condemn under the right and power of eminent domain land in fee 
simple or easements that it considers necessary for present public use, 
either temporary or permanent, or that it considers necessary and.
reasonable for the pubUc TXSB~By^he '8bmre'lheahs, the- department ~ 
may obtain material including clay, gravel, sand, or rock, or the land 
necessary to obtain the material, and the necessary land or easements 
to provide access to it. The department may acquire the land or mate­
rial notwithstanding the fact that the title to it is in the state or a 
department, agency, commission or institution of the state. Acquisi­
tion of material in the open market under this section is governed by 
AS 36.30 (State Procurement Code). (§ 1 art I title IV ch 152 SLA 
1957; am § 37 ch 106 SLA 1986)

C ross re fe rences. —  For provisions re ­
la tin g  to em inent dom ain proceedings, see 
AS 09.55.240 —  09.55.460.

E ffe c t o f am endm ents. —  The 1986 
amendment, effective January 1 ,1988, in ­

serted "in  the open m arket”  in  the  firs t 
sentence and added the last se n te n ce .

O pin ions o f a tto rn e y  g e n e ra l. —  Tha 
in teraction o f AS 38.0S2)30fb), 
38.05.035(a)(7) and (12). AS 38.06.040(1),
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and AS 35.20.010 was exam ined to  deter* 
m ine (1) which agency o f the state had 
authority  to accept t itle  to land tran s- 
fprred hy the fedOTa! governm ent and (2) 
which agency had a u th o rity  to manage 
the land, which waa conveyed fo r a irp o rt 
and other purpooe*. The d iv is ion  o f lands ij ‘he  proper agency fo r acceptance o f t i ­
tle . The division o f a v ia tion  in  the (fo r­

m er) Departm ent o f Public W orks (now 
the Departm ent o f T ransporta tion  and 
P ublic F acilities) possesses tho a u th o rity 

_ UL_monag9_the granted land fo r a irp o rt 
and d ire c tly  related purposes w h ile  the  d i­
vision o f lands possesses the a u th o rity  to 
manage the land fo r other pub lic  pu r­
poses. A p ril 14, 1977 Op. A tt’y  Gen.

NOTES TO DECISIONS

T h is  section  a n d  A S  3&20.CT20 g ra n t 
to  the  D e p a rtm e n t o f P u b lic  W o rk s 
(no w  th e  D e p a rtm e n t o f T ra n s p o rta ­
tio n  and P u b lic  F a c ilitie s ) e m in e n t d o ­
m a in  pow ers, as w e ll as the rig h t to  em ­

ploy a declaration o f tak ing  in  em inent 
dom ain proceedings. Tallm an v. S tate, 
Sup. C t. Op. No. 862 (F ile  No. 1612). 506 
P.2d 679 (1973).

C o lla te ra l re fe ren ces . —  26 A m . J uim 
2d, E m inent Dom ain. S 1 e t aeq.

29A C J.S ., Em inent Dom ain, § 1 et 
seq

Sec. 35.20.020. Declaration of taking. A declaration of taking, in 
the form of an order signed by the commissioner of the department, 
declaring that the real property, or an interest in it, or any easement 
is necessary for the public use of the state is sufficient to vest title in 
the state. However, a declaration of taking is not effective until emi­
nent domain proceedings have been instituted in the proper court, and 
a copy of the declaration of taking is filed in the office of the recorder 
located in the recording district where fhe landlsTocafedrThe'dspart^' 
ment may pay or have paid, from the appropriate fund, into court the 
amount it considers represents a reasonable valuation for the land, 
easement or materials taken. (§ 1 art I title IV ch 152 SLA 1957)

C ross re fe re n ce *. —  For procedures 
under declaration o f ta k in g . Bee AS 
09.55.420 —  09.55.460.

NOTES TO DECISIONS

T h is  section  n o d  A S  3CX0.010 g ra n t 
to  the  D e p a rtm e n t o f P u b lic  W o rks 
(now  the  D e p a rtm e n t o f T ra n s p o rta ­
tio n  and  P u b lic  F a c ilitie s ) e m in e n t d o ­
m a in  pow ers, as w e ll os the n g h t to  em­

ploy a declaration o f tak ing  i:a em inent 
domain proceedings. T allm an v. State. 
Sup. C t. Op. No. 862 (F ile  No. 1612), 506 
P.2d 679 (1973).

Sec. 35.20.030. Acquisition of excess land. When a part of a par­
cel of land is taken and the remainder is in such shape or condition as 
to he of little value to its owner, or gives rise to claims or litigation 
concerning severance or other damage, the department may acquire 
the whole parcel and may sell the remainder or exchange it for other
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it ta k in g  in -e m in e n t 
;• T allm an v. S tate. 
2 (F ile  No. 1612). 506

§ 3 5 .2 0 .0 4 0 Public Buildings. W orks. Etc. § 35.20.070

property needed for public works. (§ 2 art I title IV ch 152 SLA 1957: 
added by § 3 ch 122 SLA 1960)

Sec. 35J20.040. Authority to condemn or acquire publicly 
owned property for the purpose of exchange. When property that 
is devoted to or held for another public use for which the power of 
eminent domain may be exercised is taken for purposes set out in this 
title, the department may, with the consent of the person or agency in 
charge of the other public use, condemn the real property tn he ex­
changed for the real property so taken. This section does not limit the 
authorization of the department to acquire, other than by condemna­
tion, property for those purposes in any other manner. (§ 2 art I title 
IV ch 152 SLA 1957; added by § 3 ch 122 SLA 1960)

ent Dom ain, § 1 et

:ion of taking, in 
:he department, 
>r any easement 
it to vest title in 
;ctive until erai- 
roper court, and 
} of the recorder 
ted. The depart- 
i, into court the 
m for the land, 
152 SLA 1957)

Sec. 35.20.050. Authority to purchase property for the pur* 
pose of exchange. When the commissioner formally declares that it 
is in the best public interest of the state to do so, the department may 
acquire by purchase or otherwise privately or publicly owned land or 
an interest in it for the purpose of exchanging it for privately or 
publicly owned land that the department is authorized by law to ac­
quire. (§ 2 art I title IV ch 152 SLA 1957; added by § 3 ch 122 SLA 
1960)

Ser , 35220.060. Sale of obsolete equipm ent and material. The 
department may sell, exchange or otherwise dispose of obeotate ma­
chinery, equipment and material no longer needed, required or useful 
for construction or maintenance purposes. Money derived from the 
sale of the property shall be credited to the fund from which the pur­
chase was originally made. (§ 3 art IV title IV ch 152 SLA 1957)

•ik ing  m  em inent 
’ o ilm an v. State, 
ile  No. 1612). 506

i part of a par- 
>r condition as 
3 or litigation 
: may acquire 
ge it for other

Sec. 35.29.070. Vacating of land or rights in land. The depart- 
Tneul may'vacateTand, or part of it. d r  rights in 1 rd. acquired for 
public work purposes by executing and filing a deed I :  the appropriate 
recording district. Upon vacating, title reverts to i j e persons, heirs, 
successors, or assigns in whom it was vested at the ,ime of the taking. 
The department may transfer land considered no longer neceesozy for 
public worlcs purposes to the Department of Natural Resources for 
disposal. The proceeds of disposal by the Department of Natural Re­
sources shall be credited to the funds from which the purchase was 
originally made. (§ 4 art IV title IV ch 152 SLA 1957)
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