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HOUSE TRANSPORTATION COMMITTEE
LETTER OF INTENT
CSHB 243 (TRANS)

The House Transportation Committee respectfully requests that the
House Judiciary Committee address the issue as to whether the
federal government has pre-emption over the State of Alaska®s
jurisdiction in relation to licensing of marine pilots on rivers
as required by this proposed legislation.
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msMEMORANDUM
T0: House Transportation Committee
FROM:  Representative Mulder
Representative Mackie
Subcommittee Report: CSHB 243 "An Act requiring a licensed
pilot for a tug boat used with an oil barge on ariverin a
pilotage region."

DATE

The House subcommittee assigned to HB 243 proposes the following Letter of Intent
to CSHB 243 (TRA);

HOUSE TRANSPORTATION COMMITTEE
LETTER OF INTENT
CSHB 243 (TRA)

The House Transportation Committee respectfully requests that the House Judiciary
Committee address the issue as to whether the federal government has pre-emption
over the State of Alaska's jurisdiction in relation to licensing of marine pilots on
rivers as required by this proposed legislation.

REP. RICHARD FOSTER, CHAIR
HOUSE TRANSPORTATION COMMITTEE

Al'anna SIAIl Cariloi Room Rl HiJim a0 AKWfctH-IO 1iioni.iWITi 4(is2<>47



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) -65-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM April 5, 1993
SUEJECT: State-licensed Pilots for River Qil Barges (HB 243)
TO: Representative Richard Foster
FROM: Terri Lauterbach

Legislative Counsel

You have asked whether HB 243 is constitutional with respect to its requirement that
certain oil barges be assisted by tug boats with state-licensed pilots aboard when
navigating state rivers. The concerns expressed to you involve whether federal law
may have preempted state action of this type.

| cannot answer your question definitively. The applicable federal laws are somewhat
convoluted about when states may require pilots and when they may not. | do not
have the expertise in either maritime law or the factual realities of the oil barge trade
on the rivers of the state to determine whether these convoluted federal laws have
preempted the pilot requirement contemplated under HB 243.

| have enclosed a copy of the federal laws that seem to me most relevant to your
question: 46 U.S.C. 8501, 46 U.S.C. 8502, and 46 U.S.C. 3702.

DISCUSSION

46 U.S.C. 8501(a) states the (TJeneraI rule that piloting in rivers shall be requlated by

the states. However, it includes an exception that reads: "Except as otherwise

provided in this subtitle [46 U.S.C. 2101 et seq.]." Therefore the issue is whether the

(2)|1|0tlJarr%e traffic on our state's rivers falls into an exception somewhere in 46 U.S.C.
et seq.

A possibly applicable exception is in 46 U.S.C, 8501(gd),_ which prohibits a state from
requiringa “coastwise vessel" to take a state-license ;Jnot if the vessel is "subject to
inspection under chapter 37 of this title [46 U.S.C. 3701 et seq.]"

Another possibly applicable exception isin 46 U.S.C. 8502(a%, which requires federal
pilots for a "coastwise seagoing vessel" if the vessel meets the four conditions listed



Representative Richard Foster
April 5. 1993
Page 2

in that subsection, one of which is "subéect to inspection under chapter 37 of this title
[46 U.S.C 3701 et seql" Under 46 U.S.C. 8502%:), a state may not adopt a
aegi_ulayon "that will impede the [federal] pilot in the performance of the pilot's
uties.

1do not, as a factual matter, know whether the oil barges on Alaska's rivers are
described by either 46 U.S.C. 8501(d%,0r 46 U.S.C. 8502&). (Are they "coastwise,"
"seagoing," “sailing on regmter," "subject to inspection under chapter 37," etc.?)
Furthermore, if they are described by 46 U.S.C. 8502(a), it would still have to be
determined whether requiring employment of a state-licensed pilot would necessarily
"Impede" the federal pilot in performance of the |0||0t’s duties. Perhaps there is room
for sharing duties or serving in an advisory role. | also do not know if there is
another federal law elsewhere that might sag something equivalent to "Notwithstand-
i_ng theOI ex_lcetpt%on in 42 U.S.C. 8501 or 8502, a state may require use of a state
icensed pilot If... "

In short, all | can give you at this time is a short explanation of the federal laws
involved and a lexicon of terms that may or may not be applicable to the oil barges
that would be subject to HB 243,

| hope this short discussion and the enclosed laws are helpful to you as you consider
your oPt[ons on this hill. I'wish I could be of more definitive asSistance. However,
current time constraints, the convoluted nature of federal law on Pnots, and my lack
of background knowledge about the oil barge trade on the rivers of the state limit the
help 1 can be in this area.

TML:8C
93-310-glc

Enclosure



46 USCS 83701 Shipping

Barcott and Daly, Offshore Floating Oil Rig Workers, Seamen or
Longshoremen: Twilight at High Noon. 16 U San Francisco L Rev
449-462, Spring, 1982.

3702, Application
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1) not more than 530 gross tons;
2) not a tanker; an
3) In the servrce of oil exploitation.
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TR 40365’ & B¢ 44§1 07 Stat, 52L: July 17, 1984, P. L. 98-364.

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Prior law and revision:

Revised Section Source (USCS)

Section 3702, with certain exceptions, makes this chapter applicable to
any tank vessel operating in the navigable waters of the United States
or transferring oil or hazardous materials in any port or place subject
to the jurisdiction of the United States, and which carries oil or any
hazardous materials in bulk as cargo or in residue, regardless of
tonnage, size or manner of propulsion; whether it is self-propelled or
not; whether it is carrying freight or passengers for hire or not; and
whether it is a vessel of the United States or a foreign vessel.

It exempts certain small vessels documented in the service of oil
exploitation, certain small tender and fishing vessels used in the
Northwest salmon or crab fisheries, certain vessels used in the process-
ing and assembling of fishery products used in the Northwest fisheries,
public vessels, and foreign vessels engaged on innocent passage on the
navigable waters of the United States. However, processing vessels.

112



46 USCS §8501, n 17

on Columbia river. The Alcalde (1387, DC Or)
30 F 133.

Bow'dary waters, within statute, must be such
as possess character of monument on boundary
line, and such as are, in real and substannal way,
boundary between different jurisdictions; Nam -

gansett Bay and Mt Hope Bay, which are sur-

rounded by territory belonging to Rhode Island,
axe not boundary waters, though at certain
points state lines between Rhode Island and
M assachusetts cut across corners of bay. The
Swift Arrow (1923, DC Mass) 292 F 651.

18. Exem ption from pilotage laws

State pilotage statutes may lawfully exempt
from their provisions vessels of specified classes,
or engaged in particular trades, insofar as such
exemptions are within the fair range of legisla-
tive discretion and do not constitute discrim ina-
tions forbidden by federai statutes. Cooley v
Board of Wardens (1852) 53 US 299, 13 L Ed
996.

Georgia statute which exempted from its oper-
ation “"coasters in this State,” and "between

§8502. Federal pilots required

gea gl)r%ce tesé'jéc’l \1 ?Jed IQ? suﬁge tgwn% @fﬁﬁ t?JIStr%?C“%

unger section 7101 of this title [46 U
1) not sallmg on register;
2) underway’
3 t on th? h%h Seas; and

{ﬁ‘i Eu Itle P4

ports of this State and Chose of South Carolina,'*
and "between ports of this State and those of
Florida” was discriminatory and void wunder
predecessor to -16 USCS § 8501. Spraigue v
Thompson (1886) 118 US 90, 30 L Ed 115, 65
Ct983.

California statute exempting from ail charges
for pilotage, unless pilot is actually employed, all
vessels coasting between San Francisco and any
ports in Oregon, Washington or Alaska and
vessels coasting between pons of California is
void. Freeman v The Undaunted (1889, CC Cal)
37 F 662.

W here tariff provisions of city exempted com -
bat and training vessels of United States, but not
vesiels of Military Sea Transportation Service,
predecessor to 46 USCS § 3501 prohibited any
claim for recovery by city against United States
for pilotage fees: Los Angeles v United States
(1972, CD Cal) 355 F Supp 461.

State statute exempting vessels sailing between
pons of one state from payment of pilotage
under existing state law wunless pilct is actually
employed is valid. Williams v The Lizzie Hen-
derson (DC Fla) F Cos No 17726A.
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CHAPTER 85. PILOTS

Section

8501. State regulation of pilots
8502. Federal pilots required
8503. Federal pilots authorized

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Prior law and revisionr

Chapter 85 provides for State pilotage to be regulated by the States and
only in conformity with the laws of the States. It clearly spells out the
preeminence of the State’s role in regulating pilots for vessels operating
on the bays, rivers, harbors, and ports of the United States. However,
those vessels that are required to have a Federally licensed pilot, those
that operate on waters outside the territorial sea of the United States,
and those that operate on waters of the Great Lakes are not subject to
State pilotage laws or requirements. In essence this chapter, with minor
changes, confirms the Siite and Federal relationship with respect to
pilotage that has evolved since the founding of the Nadon.

This chapter permits the continuation of Federal pilotage requirements
for vessels that are not required to obtain compulsory State pilotage. It
confirms the pracuce of allowing anyone with a Federal pilotage
endorsement for the waters in which the vessel is operating to be in
control of a vessel when engaged in the coastwide trade. It also
confirms the practice of using Federal pilots that are often organized
into groups or working organizations who otFer their expertise and
services to vessels that are not required to obtain compulsory State
pilotage.

Amendments:

1984. Act Oct 30, 1984, P.L. 98-557, 8§ 29(f)(3)(B), 98 Stat 2874,
amended the analysis-of this chapter by adding the item relating to
section 3503.

8501. State regulation of pllots

8
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o ment |ssue underc apter 12

29 "Unins ected asse er vessel” means an uninspected vessel carry-
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4 USCS§8501 Shipping

or amtve els because of their means of propulsion, or against public
VesSet o} he United States Prop gainst p

P%hs@mssetavtessé?% 09 8 et 1 ot s

L@ I e &a%%l Byland S#Eect to inspection under part B of
i

u Je to mspecuon under chapter 37 of this title [46 USCS

e re ulat|on or prowsmn Vi I atin a%tms secrion is void.
?g 1) 98-89, 81, 97 Stat. 553; Oct 30, 1984, P. L. 98-557,

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Prior lavr and revision:
Source (USCS)

3301(a)
3501(b)
3501(c)

Section 8501 establishes the general proposition that the States regulate
pilots in the bays, rivers, harbors, and ports of the United States, unless
otherwise specifically provided by law.

Subsection (a) states this general proposition and uses the word “only”
for emphasis on this point. Further, except as specifically provided in
law, the Committee intends that this chapter not be construed to annul
or affect any regulation established by the law3 of a State requiring a
vessel entering or leaving a port ir; that State to employ a pilot licensed
or authorized by the laws of that State. In at least two places in
current law, this general proposition is stated in both a positive and
negative manner. The Committee intends to consolidate those separate
statemc s into one provision to avoid ambiguity and redundancy.
Subsections (b) and (c) contain provisions regarding pilotage in waters
between two States.

Subsection (d) prohibits a State from requiring a State licensed pilot on
certain coastwise vessels.

Subsection (e) voids any regulation or prevision violating this section.

Amendments:
1984. Act Oct. 30, 1984, in subsec. (a), substituted “subtitle” for
part .

VERALEX™: Cases and annotations referred to herein can be further
researched through the VERALEX electronic retrieval system's two ser-
vices, Auto-Cite® and SHOWME"*. Use Auto-Cite to check citations for
form, parallel references, prior and later history, and annotation refer-
ences. Use SHQWME to display the full text of cases and annotations.
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RESEARCH GUIDE
Am Jurr
70 Am Jur 2d. Shipping 939.

$8302. Staff department

RESEARCH GUIDE
AmJur

70Am Jur 2d, Shipping § 89.
§8303,. Service under licenses issued without examination

RESEARCH GUIDE'
Am Jur

70 Am Jur 2d, Shipping § 39.

§8 30 4 Implementing the Officers’ Competency Certificates Convention, 1536-

RESEARCH GUIDE
AmJur

70 Am Jur 2d, Shipping § 89.- ;

CHAPTER 85. . PILOTS

§8S01. State regulation of pilots

RESEARCH GUIDE
Am Jut;
70 Am Jur 2d. Shipping & 97, 101.

§ 8502. Federal pilots required - ]

(a) Except as provided in subsections (g) and (i) of this section, a coastwise seagoing vessel shall

be under the direction and control of a pilot licensed under section-7101 of this title if the vessel

is—
(1)-(4) [Unchanged)

(b)*{d) [Unchanged)

(e) The owner, charterer, managing operator, agent, master, or individual in charge, of a vessel

operated in violation of this section or a regulation prescribed under, this section is liable to the

United States Government for a civil penalty of 510,000. The vessel also is liable in rem for

the penalty.

(0 An individual serving as a pilot without having a license required by this section or a

regulation prescribed under this section is liable to the Government ror a civil penalty of

$10.000.

(9)(1) The Secretary shall designate by regulation the areas of the approaches to and water; of

Prince William Sound, Alaska, if any, on which a vessel subject to this section is not
required to be under the direction and'control’of a pilot licensed undersectioir.7101 of this
title. -
(2) In any area of Prince William Sound, Alaska, where a vessel subject, to thls sectlon is
required to be. under the direction-and control of a pilot licensed, under section-7101 of this
title, the pilot may not be a member of the crew of that vessel and. shall be a pilot licensed
by the State of Alaska who is operating under a Federal license, when-the vessel isnavigating
waters between 6049 North latitude and the Port of Valdez. Alaska.

(h) The Secretary shall designate waters on which tankers over. 1,600 gross, tons subject- to this

section shall have on the bridge a master or mate licensed to direct and control the vessel-under

section 7101(c)(1) of this- title who is separate and distinct from the pilot required, under
subsection (a) of this section.

()(I) Except as provided in paragraph (2), a dredge to which this section would otherwise

apply is exempc from the requirements of this section.
(2) If the Secretary determines, after notice and comment, that the exetgprion-under
paragraph (1) creates a hazard to navigational safety hr a specified area,, the Secretary may
require that a. dredge exempted, by paragraph (1) Whlch is operating in that area-shall
comply with this section.

(As amended Aug. 18 1990, P. L. 101-380, Tide 1V, Subtltle A, §4116(a), (b), Subtitle C.

§ 4302(g), 104 Stat. 522. 539; Nov. 16. 1990. P.L. 101-595, Title IE. § 307. 104 Stat; 2985.)

HISTORY;ANCILLARY LAWS AND DIRECTIVES
Amendments:

41
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CS FOR HOUSE BILL NO. 243
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE SANDERS v*r

A BILL
FOR AN ACT ENTITLED
"An Act requiring a licensed pilot for a tug boat used with an oil barge on a

river in a pilotage region."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* See. 2. AS 08.62.185 is amended by adding a r.ew subsection to read:

() Notwithstanding AS 08.62.180, an oil barge, as defined in AS 46.04.900,
whether enrolled or registered, capable of carryiné 15,000 barrels or more, shall be
assisted hy a tugboat that shall employ a pilot licenced under this chapter when
navigating a river within  pilotage region established by the hoard under
AS 08.62.040(a)(4)(A).

_ -1- CSHB 243( )
New Text Underlined [DELETED TEXT BRACKETED]
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i Office of tha Pmident
Apl’l| 13..993 &nd Chief Executive Officer

Representative Richard Foster

Chairman, House Transportation Committee
House .. Representatives

State Capitol

Juneau, Alaska 99601

Dear Representative Foster:

I am writing 10 urge ycur support of House Bill 243, This bill would
require oil barges carrying 15,000 barrels or more to be assisted by
state licensed marine pilots through the uncharted waters of the

Kuskokwim River.

The river is a lifeline to some 0f our villages. Our people rely upon the
fish and game, which in turn relfy upon the river as their life sustaining
force. An oil spill, not even 0T the magnitude of the Exxon Valde2

accident, would be highly detrimental to our well being.

"our support of HB 243. and itS passage from your committee, would
be greatly appreciated by all of us who depend on the waters in front
of us for our livelihood.

Thank you for your time and consideration in this matter.

Sincerely.

C

Johnny T. Hawk
President and Chief Executive Officer



Alaska RECEIVED APR q 7 1993
Rural
Electric
703 W. Tudor Rd.. »200 Cooperative

Anchoraee. AK 99503

1907)561-6103 Association, Inc.

FAX (907) 561-5547

Blectric Service lor 300,000 Alaskans

April 7, 1993

Rep. Richard Foster, Chairman
House Transportation Committee
State Ca£|tol Building

Juneau, AK

Dear Rep. Foster:

| understand that HB 243 is in a subcommitte in Transportation. This letter is simply to
express concern ahout the possible cost of this measure to the village utility operations
serving communities along the Kuskokwim River. We don't know yet whether the cost to
these utilities is going to be a major hit, but I hope this concern is one that is adequately
addressed by the subcommittee.

Sincerely.

David Hutchens
Executive Director

DEMOCRACY IN ACTION



Association of Village Council Presidents, Inc.
P.O. Box 219
Bethel, Alaska 99559

B
SBHB
April 12, 1993

Senator George Jacko
Rocm 125

State Capitol

Juneau, AK 99801

Dear Senator Jacko:

Because the health and vitality of the waterways in our region is such a crucial aspect

of Native ways of life, | am writing to urge your support of the Committee Substitute

for House Bill 243 that requires oil barges capable of carrying 15,000 barrels or more
be assisted by state licensed marine pilots.

The Kuskokwim River is a lifeline in the Yukon-Kuskokwim Delta. Our people live by
the seasonal changes that the river brings. From fish to wildlife to vegetation, Native
subsistence activities rely on a healthy and thriving environment. Destruction of this
habitat would mean both the loss of subsistence foods upon which Native people
heavily depend and an assault on Native ways of life. As a people, we are inextricably
tied to the river.

As the EXXON VALDEZ oil spill proves, accidents do happen. Our region would not
be able to sustain the irreparable damage of a similar spill in our waters. Navigating the
Kuskokwim River is particularly tricky as large barges must often manipulate through
waters with only a few feet of leeway. These Jarge barges can only be safely guided by
someone who knows the continually shifting intricacies of the Kuskokwim.

The insurance of safe transport and delivery of fuel by state licensed pilots is sorely
needed. CSHB 243 provides for safeguards that should have long been in place. Again,
I urge your support of CSHB 243.

Sincerely,
ASSOCIATION OF VILLAGE COUNCIL PRESIDENTS, INC.
w  lident
cc: Representative Foster, Representative Mackie, Representative Sanders,

Representative Hoffman



12 April 1993

To whom it may Concern,

1 Have been asked to express my professional opinion in regard
to the advisability of using: pilots on the Kuskokwim River to
convey fuel barges to Hethel, Alaska,

During the years between 1961 to 1985 J was involved in towine
increasingly larger fuel barges to Bethel. In those twenty five
years 1 experienced just about e ry kind of weather condition that
nature could generate. On the average we started the season about
the first of June and it lasted well into October, In other words
from the time the ice cleared the River until i1t formed again Iin
the fall, 1 made ten to twelve trips a year, experiencing all Kkinds
of weather, the worst in the fall during Sept. and Oct. and 1
always took a pilot.

The weather conditions on the Kuskokwim River and Kuskokwim
Ray vary considerably during the season. Freshets increase the
current velocity and height of the water enough to drag a buoy
under water and obscure aids to navigation. Adverse winds can low-
er the water level along with low barometric pressure. Even the
loss of a foot of water can make some bars impossible to cross.
Extremely bad weather can render eletronic navigational instruments
unrelj able.

One of the primary dangers of navigating the Kuskokwim is the
ever changing channels due to its sedimentary formation. It"s
forever scouring out cut banks and building up bars. It widens or
narrows channels along with deepening or shoaling. This condition
can only be ascertained by frequent checking of the local pilots.
Officers of ships making occasional trips do not have opportunities
to stop and make surveys.

.Another hazard that must be considered where pilot knowledge
would be to great advantage is during the fishing season where
local knowledge of the conditions and people would be invaluable.

Considering all the inherent dangers of transporting petroleum
products, the increase iIn consumption which creates more traffic
and a larger volume of petroleum transported it behooves one to
eliminate as many hazards as possible. To sum it all up and take
into consideration all the factors involved one must conclude that
Ihe wise course must be to use the services of a competent pilot
to reduce as many of the risks as possible.



It must be small consolation to the Marine Department of
Exon to realize what a Small cost it would have been to have
had an experienced pilot of Prince William Sound aboard the
Exon Valdez compared to what that awful mess finally cost.

3 would like to say, It"s a lot easier getting

Last of all,
then 1t is getting out of

out of Port Valdez and Valdez Arm
the Kuskokwim River and Bay.

Sincerely yours,

Master Mariner
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We, the undersigned, urge you, our elected legislators, to support

legislation to protect our water*™, keeping them safe for
subsiotanc* and recraational uaa, through passage of CSHB 243, We
are grateful for your consideration or our needs,
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Wo, the undersigned, urge you, our elected legislators, to support
legislation to protect our waters, keeping them safe for
subsistence and recreational use, through passer© of CSHB 243. we
are grateful for your consideration of our needs.
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We, the undersigned, urge you,
our

subsistence and recreational use,
are grateful for your consideration of our naiads.
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We, the undersigned, urge you, our elected logiolitora, to support
legislation to protect our waters, Kkeeping them «afe for
subsistence and recreational use, through passage of CSHB 243. We
are grateful for your consideration of our needs,
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Native Village of Kwiglllingok

Kwigillingok 1.R.A. Council
~ P.0. Box 49

Kwi ||||ngok,AIaska 99622
?907) 88¥8114/8212
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We, the undersigned, urge you, our elected legislators, to support
legislation to protect our waters, Keeping them safe for
aubaiatenoe and recreational use, through passage of CSHB 243. We
are grateful for your consideration of our needs.
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We, the undersigned, urge you, our elected legislators, to support
legislation to proteot our waters, Keeping then safe for
(subsistence and rscraational use, through passage of CSHB 243. We
are grateful for your consideration of our needs.
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Wa, the undersigned, urge YoOU, our elected legislators, to support
legislation to protect our waters, Keeping them anfs for
subsistence and recreational use, through passage of CSHB 243. We
are grateful for your consideration of our needs.
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Alaska State Legislature

HOUSE OF REPRESENTATIVES

Official Hu.sincss State Capitol
Juneau, AK 99801-1182

HB 243 - "AN ACT REQUIRING A LICENSED PILOT FOR A TUG BOAT USED
WITH AN OIL BARGE ON A RIVER IN A PILOTAGE REGICU."

I NDEX - HB 243
1. SPONSOR STATEMENT - COMMITTEE SUBSTITUTE / HB 243
2. ORIGINAL VERSION, HB 243
3. FISCAL NOTE FROM DCED WITH POSITION PAPER ATTACHED
4. SUPPORT LETTER/CAPT. W.E. MURPHY, 3/29/93
5. LETTER/dated 3/25/93 Mr. Langjahr, Vice-President FOSS
MARITIME rec conflicts with current Federal

regulations/ATTACHMENT : APPLICABLE FEDERAL REGULATIONS
Applicable Federal Regulations.

6. LETTER/dated 3/29/93 CROWLEY MARINE SERVICES, INC. TO: Gene
Lafitte FROM: Dan Gleason re: Pre-emption Argument against HB 243.

7. *LETTER/dated 3/30/93 DELTA WESTERN TO: Ray Guillespie FROM:
Lawrence J. Soriano, Exec. Vice-President/Delta Western
*LETTER/dated 3/25/Sj DELTA WESTERN TO: Rep. Richard Foster
FROM: Lawrence J. Soriano, Exec. V.-P./Delta Western

8. LETTER/dated 3/25/93 TO: Rep. Foster FROM: Louis Audette,
Jr_/Forty Niner Transportation, Inc. re: HB 243 ATTACHMENTS(2):
(1)-RIBELIN LOWELL & CO.(Insurance Underwriter),
(@ American Waterways Operators letter dated 1/6/93

9. LETTER/reed. 3/26/93 TO: Rep. Foster FROM:Rick Blodgett/
T.C. Co. Fuel Inc., Teller, Alaska

10. NEWSPAPER ARTICLE DATED 3/18/93



Representative Jerry Sanders

District 19

Vice Chair, Rules Committee

Vice Chair, Community & Regional Affairs Committee
House Slate Affairs Committee

Special Committee on Oil & Gas

Legislative Council

International Trade & Tourism

SPONSOR STATEMENT
COMMITTEE SUBSTITUTE FOR HOUSE BILL 243

Four years after the tragic, senseless EXXON VALDEZ oil
spill, the Committee Substitute for House Bill 243 seeks to allow
licensed marine pilots to further serve the citizens of Alaska by
assisting iIn protecting our pristine rivers and deltas — which
is why, through Chapter 62 of the Alaska Statutes, the
legislature created the Board of Marine Pilots to begin with.
Through the state pilotage system, the state"s iInterests in the
protection of life, property and environment, and in the
expeditious flow of waterborne commerce, are protected.

Millions of King, Coho, Red, Chum and Pink salmon go up
Alaskan rivers each year. Delta lakes, streams and ponds abound
with several species of Whitefish, Tomcod, Northern pike,
Needlefish, Burbot and Blackfish. The Kuskokwim River delta, for
example, 1s a breeding ground for millions of waterfowl. More
than half the North American population of Brant hatch there;
Emperor and Pacific white-fronted geese and Tundra swans nest in
the region. In addition, the Kuskokwim flows through one of
North America®s most important wildlife refuges, the Yukon Delta
National Wildlife Refuge.

The channel depth from Bethel to Kuskokwim Bay, for example,
ranges from 120 feet to 15 feet at high tide (8 feet at low
tide). The width of the channel varies from 300 feet to 2500
feet. Barges are up to 100 feet wide by 400 feet long, drawing
14 feet and holding 3 million gallons of mixed fuels (the
standard fuel barge holds over 1.5 million gallons). This 1is
significant — 1In certain spots, a distance of only 12 inches
separates river bottom from barge bottom! Because the river
bottom is a cut channel, rather than a more uniformly flat,
dredged one, any variance from the proper course could prove
disastrous. The depth of the river versus the draft of the large,
barges presents, in itself, a compelling argument for additional
safeguards such as proposed by CSHB 243.

CSHB 243 addresses only the issue of safety, which, as

StoleCapitol = Room 13 < Juneau, Alaska 99801-1182 < (907)465-4945



Alaskans learned in the aftermath of the EXXON VALDEZ disaster,
must be addressed through preventive measures rather than after-
the-fact hand wringing. By requiring that oil barges capable of
carrying 15,000 barrels or greater be assisted by tugboats which
shall employ state licensed pilots, the principle of prevention
is put into practice, without unduly burdening smaller barge
lines, and still enabling tug companies to keep their captains at
the wheel, if they choose.

State licensed marine pilots are charged with keeping the
interests of Alaska concerning safety, as opposed to profit,
first and foremost; their primary responsibilities are not to the
owner of the ship and the owner®s economic interests, but to the
state. Most importantly, however, state licensed marine pilots
are familiar with the idiosyncracies of the rivers within their
respective piloting regions. In fact, the very essence of
pilotage is to provide navigational guidance in waters where
special knowledge of local hazards is necessary. Compulsory
pilotage is governmental safety regulation. When a state
requires a ship to utilize a state-licensed pilot, the state
seeks to protect its interest.

There have been assertions regarding "potentially
unqualified pilots”™ taking control of tugboats and actually
increasing the risk, should this legislation pass. However, such
assertions are without merit — both the state and federal
governments go to great lengths to ensure that a license holder
is qualified in the region he or she is working. In addition,
CSHB 243 mandates that the tug company employ a state licensed
marine pilot while navigating rivers within pilotage regions; the
tug company could keep its own pilot at the wheel, should it so
choose, so long as the state licensed marine pilot iIs present on
the bridge.

In light of the above factors, and bearing in mind that no
one anticipated the EXXON VALDEZ spill either, | urge you to help
keep Alaskan waterways the unique, virtually untouched havens
they are by supporting CSHB 243. Your consideration is
appreciated.

A Tiscal note was requested from the Department of
Transportation, and we were advised that there would be no fiscal
impact associated with either HB243 or CSHB243.



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date:

Title:

tug boatused with an oilbarga on a river....

An Actrequiring a licensed pilotfora

Sponsor: Rep. Sanders

BILL NO. up 243

Dept. Affected: Com merce & Economic Development
dru: Occupational Licensing

Component: O perations

Requestor: Houso Transportation

COMPONENT SERIAL NO.

Expenditures/ Revenue?:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 94 FY 95

CAPITAL

REVENUE FUND SOURCE:

FUNDING:

(Thousandsof Dollars)

FY 96 FY 97 FY 98 FY 99

.0

(Thousands of Dollsrs)

1002
1003
1004
1005
1006
Other
TOTAL

Federal Receipts

GF Match

GF

GF/Program Receipts
GF/MHTIA

posmoNS:

FULL-TIME 0
PART-TIME
TEMPORARY 0

o

Estimate of currentyear (FY 03) Impact: $ None

ANALYSIS: (Attach a separate page Hnecessary)

o

o
o
(=)
o

HB 243 requires a tughoat to be piloted by a licensed marine pilot when navigating a river within a pilotage
region. New funds are not required to Implement this provision.

preparcany: Jennifer Strickler, Administrative Officer

465-2144

Phone:

DivisionT—— 3 Occupational Licensing

Date: 3/30/93

Approved by Com missioner: PaU| FUhS

Date:

Commerce & Economic Development

Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIE3 TO GOVERNOR'S LEGISLATIVE OFFICE

For flirth*:

distribution Infoim Btlon call the Governor’s Legislative O ffice

Page 1 of 1
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HB 243

The Department of Commerce and Economic Development, Division of
Occupational Licensing, remains neutral on the proposed bill as subm itted.
Theinherentdifficulty ofnavigating a shallow iiverway which iseverchanging
and uncharted, except by local pilots, is recognized within the industiy.
Currently, all barge traffic on the Kuskokwim River is utilizing pilots on a
routine basis; therefore, thisbillwould only putinto statute an existing action.
We heartily endorse the use of pilots in the context of safety of the
environmentin the prevention ofoil spills upon these waterways. Passage of
this bill will be precedent setting for the State of Alaska, and possibly the
nation. The establishmentofpilotrequirements, as stated in this legislation,
will place a requirement on the Board of Marine Pilots to set a maximum
tariff, which will be applicable to all oil barge traffic.

¢ M

Paul Fuhs, Commissioner”-

Date

dgl/181pp.ol
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Capt. W.E. Murphy,
(907) 235 827)

Marcth 2198
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Dear Representative Fostey:
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Thannk you for this apportunity to coment.
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JOSEPH H ANGJAm« ., . |
Vies Prismir'it *j OvAIH i fti.niei

M arch 25, 1993

M. Pece Spivey
G.R.S. Consulting

P. 0. Box 020470
Juneau, Alaska 99802

Dear Pete:

Thank you for the draft of HB 243 which would require pilots on tank
barges operating on rivers in Alaska. As | have indicated to you, |
bellt%\(e thattt the federal government has preempted Alaska's jurisdiction
in this matter.

The provisions of 46 WBC 8502 provide that federal pilots shall be
required on all vessels not sailing on register [basically, meaning that
they are operating on a coastwise vo%/age, not coming from a foreign
port), are underway, are not on the |gih seas, and are subject to
Inspection, Section 8502(c) specifically states that a State may not
Impose on a federal pilot an o ééggtlon to procure a state license. |

have enclosed a copy of 46 BC for your ready reference.

The Coast Guard has promulgated regulations setting forth the
requirements for pilots and these are contained in 46"CFR 15.812'(copy
enclosed). Coastwise seagoing tank barges subl|ec'; to inspection shall
be under the direction and control of a federal pilot, except when
seaward of pilotage waters. This regulation goes on to provide in
Earagraph (e) that a licensed individual nay serve as a pilot on tank
arge6 of not more than 10,000 gross tons provided the individual has
met certain service requirements, Our tug captains and mates who have
met these requirements, therefore, are authorized to serve as a pilot
pursuant to applicable federal law.

I do not believe that the State of Alaska has the authority or
jurisdiction to require a State licensed pilot,

Very truly yours,

660 West Ewing Stujgi * Seattle. WA 98119-1587 =Phone (206) 281-3800 »TELEX 32-0132 FOSS CP4 -FAX (206) 281-470?
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(1>A first class pilot holding a valid
license issued by the Coast Guard,
acting within the restriction* on his or
her License; or,

(3) An Individual holding a valid li-
cense issued by the Coast Guard as
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§ 15.515

master. ni(e. or operator, employed
aboard 1 vessel within the restrictions
on his or her license and the imita-
tions of paragraphs id, and (e; ot this
section, provided he or she:

<1 Has reaped the age ot 21 years:

(U) Compiles with the currency ot
knowledge provisions ot & CFR t0.7;3
of this chapter; and.

dil) Hsb a current pnyclcal examina-
don In accordance with the provisions
of 46 CFR 10.709.

44 OR Cl  <10-1-90 Eg

915415 ftsdnr obxrrm.

;a) Sach ptrson it the required «
plemeni of licensed deck Individ
Including the master, on inspected’
scls of 300 gZgS tons or over which{(
ndar ecuipped ur.g) hold a valid
do >emerH as .-war opserver. = >

> Each.

se@ve as |P r?ﬁn g%o?dbn8n1pl%¥eA
DL L)
s%gﬁl hold a valid en orserﬂ%ﬁngf

(d) A licensed muter or mate quali-adar 0DServer.

fying under paragraph (c)(2) of this
section may serve as pilot of a coast-
tvise seagoing vessel or a Great Lakes
vessel, of not more than 1800 gross
tons propelled by machinery and mb*
Ject to inspection for certification, pro-
vided the individual hu four rcur.d
trips over the route to be traversed,
while In the wheeihouae u wsich-
stander or onaerver. One of the rcur.d
trips must be made during the h-iurs
of darkness if the route is to be tra-
versed aunng darkness.

(0) A licensed Individual Qualifying
under paragraph <c)t2i of this section
may serve as pilot of coastwise se«o-
In? tank barges or tank barges operat-
ing upon the Great Lakes, totaling not
more than 10.000 grow tons carrying
cargoes subject to the provisions of 45
U.S.C. chapter 37. provided the indi-
vidual:

(1) Has twelve round trips over the
route to be traversed, three of which
must be made during the hours oi
darkness if the route is to be traversed
during darkness, as On observer or
unger instruction In the wheelhouse:
and.

<2) Has at least six months' service
In the deck department on towing ves-
sols engaged In towing operations.

/> (Reserved)

g) In any instance when the qualifi-
cations of t person discharging tne re-
quirement for pilotage through the
provision* of this subpart are ques-
tioned by the Coast Cuard, the Indi-
vidual shall, within a reasonable time,
provide the Coast Guard with docu-
mentation proving compliance with
paragraph (e) of this section and the
applicable partlon(e) of paragraph cd)
or <g) of thi* aectlon.

415420 Chief enginer.

(@) There must be an indivtdi
holding an apprcprtaie license os <
engineer or a license authorizing ,,
ice as chief engineer employed
board the following inspected
charicAlly propelled vewels;

<l) Seagoing or Great Lakes
of 200 gToss tons and over.

<21 Offshore supply vessels of
than 200 grcii tons.

(3) Inland (other th&n Great |
vctsob of 300 gross tons and
the OCMI dstemur.es that a licet
individual responsible for me vest,
mecnarucal propublon is necessary.

(> An Individual engaged or
ployed to perform the duties of c.
engineer on a mechanically propeL,
uninsr)ected, seagoing, document

of 209 gross tons or over mi
hold an appropriate license auti
tng service u achief engineer.

(if.125 Eujinet.-v

(@) An individual In charge of an
gweertnr watch on * mechanic
propelled, seagoing, documented ve
of 200 gross tons cr over, other
in individual described in f I5.20i.1i
must hold an appropriate license auif
thortohg service os on assistant tngl--
neer. [

<b) The Officer In Charge, Marine; |
Inspection determines the minimumr
number cf licensed engineers requirtd.1
g%r the safe operation of Inspected e

S.

415430 Radio offUert.

Radio officer* are required oa cenrc
tain merchant vessels of the United, ij
States. The determination of when a-
radio officer U required b baaed on.i



veru e waifrj o, diock lilang KW
anroute 10 * Connecucui aon. \ araer
v tuoidD. CAR.: 19/6 1)2 FX3 747.

GnLswa § 40-9.1-1 el xq were per-
miislble under <J$.CACcu-An I. J 8
d, J to long at they fell wtih-n ambit of
former xction 2It cf ihis title wlich
pentiiitcd stare* ro regulate pilousge in
prr-un weters  \W\aneer V. nmoer,
D.CRI 1975, 397 FScpp. 30, atf.rmed
52 F2 767

Sure law* concemi il * e
Uaiioru of (Jorrrreroneg gﬁ all w.trr:i%
cliu of powers which may be exercised
by sum until Cofigrew sees fil ,0 ic.
otherwtic, People by Ufkowit* v. mac-
Doeld, 1972 330 NY.S2d 3B &
M« 2d 456,

7, ?ttva Liade for »cu of pilot

When vettcl ii required compvi-
jion of eute or federal Iawb‘lyo enmploy
pilat In certain wateri, and allltion re-
suts which Il sde fault of the pilot,
onners of veose) jre not liable in pareon
am but vesd itaelf is liable in reea
Hoooe v. $S Yorkmar, D.CMd.1977. <4
FSyp 715-

HeTor negigent a0y, of ot ETpicyed

e for negligent aci pilot
by them in caLangvesael i0 run
eground with resulting injuries to person
md boat on the shore. Blanchard v.
Anerican Commercial Barge Line (o.
D-CU.1972, 343 F.Supp. 90. affirmed
48 F2d 950,

Qoeanrgoing tug and nat tanker mid-
Mction in tO\rEofL?ug in a North C*rclira
harbor in which tanker midaecdor. col-
lided with moored United States Coest
CGuard cutter wes liable in rem for ads
of North Carolina ttate pilot whose ser-

vices were required unde,- G3NC
s ;~t; oceaux ixoan”omg rugwu of
fsreign reMsvwy. JS. Tug I"ami IsUnd.
D.C.NC-1W3. 215 F.Supp. 144,

CVnen of vessds which are boarded
by qualifed pilot* who tue experienced
InUr.d p.ii-ii i-.0 uke vi*eli over and
pilot them to or .Sam pon are liable for
ads cf such pilots in* Tanker In-
dustries, Inc. v. The MO Maraciuui.
DCV#1960. 12 FSuop 511, affirmed
235 F2c 192, o-nioriri denied 81 SA.
12 360 US 548 1 L.Ed2d 1241

8 Thm-judgs court

Connected pilot*™ claim that Cer..
Laws 846-9.1-J tt s;, which required
Rhode Island Heer.se of pilot* In Block
island Sound violaied Li.S.C.AConst. Art.
1 J 8 d. 3 and conflicted with former
section 2.1 of this title presented only
uestion under U.S.CACoftit. Art. 4. d.

which did not require convening of
three-Judse court. Warner /. Replingcr,
D.C.R.M975. 397 FSupp. 3%0.

9, Scop* of Judicial revtew

In action bv pilot who was licensed for
sound ly.ng between port and open sea
for statutory pilots*; fees on ground
that seccr.d pilot wi,o had piloted tfiips
across sound m well « wiiblIn port, wa*
licensed only for thc port, once it wot
repraser.tii by the Cowt Guard that Ssc
ond pilot h*® been properly aiuminad
for croning sound tea and port,
district court erred In going behind sec-
ond pilui's license, actively reviewing on
Its own pilot's mminauon. and reject-
ing Coasl Guard's repreaeamiion. Cam-
pos v, Puerto Rco Sun Gil Co, Inc,,
CAPueno Rico 1976, 536 F.2d 970,

§ 8502. Fedorgj plots recpired

(r) Except as provided in subvxtlons (g) and (i) of :his section, a
coastwise seagoing Vis«-! shall bo under tbs direction imd control
of a pilot licensed under section 7101 of this title If the vessel Is—

13 not sailing on register,

EZ underway,

(3) not on the high icas; and

(4)(A) propelled by machinery and subject to inspection un-

der part B of this subtitle; or

(B) subject to Inspection under chapter 37 of this title.

(b)

The fee* charged for pilotage by pilots required under this

section may not be more than the customary or legally established
rates In the States (n which the pilotage is performed.
189



(c) A State or pollu”-i] subdivision of a State may not Impose on **4
pilot licensed under this subtitle an obligation to procure a State ar*j
other license, or adopt any other regulation tlut will impede thel
pilot in the performance of the pilot's duties under the laws of ihrJ
United States. 33

(d) A State or political subdivision of a State may not levy pilo3
charges on a vessel lawfully piloted by a pilot required under this*]
section.

(e) The owner, charterer, managing operator, agent, master, ors
individual Ir. charge of a vessel operated in violation of this section']
or a regulation prescribed under this section is liable to the United”
States Government for a civil penalty of $10,000. The vessel also Uv*
liable in rem for the penalty. N

(f) An individual serving as a pilot without having a licensed
required by this section or a regulation prescribed under this7!
section is liable to the Government for a civil penalty of $10,000; «

(9)(1) The Secretary snail designate by regulation the areas of the>i
approaches to and waters of Prince William Sound, Alaska, if tnyy
on which a vessel subject to this section is not required to be under?;
the direction and control of a pilot licensed under section 7101 o f'
this title, i

(2) In any area of Prince William Sound, Alaska, where a vessel."
subject to this section is required to be under the direction and.ij
control of a pilot licensed under section 7101 of this title, the pilot b
may not be a member of the crew of that vessel and shall be a pilot; h
licensed by the State of Alaska who is operating under a Federal ‘
license, when the vessel Is navigating waters between 60*49' North *
latitude and the Port of Vald«t, Alaska, *

(h) The Secretary shall designate waters on which tanta over! 2
1,600 gross tons subject to this section shall have on the bridge a [
master or mate licensed to direct and control the vessel under
section 7101(c)(1) of this title who is separate and distinct from thel"
pilot required under subsection (a) cf this section. -

(1)(1) Except u provided in paragraph (2), a dredge to which this e
section would otherwise apply is exempt from the requirements of ;
this section. .

(2) If the Secretary determines, after notice and comment, that
the exemption under paragraph (1) creates a hazard to navigational >
safety in a specified area, the Secretary’' may require that a dredge
exempted by paragraph (1) which is operating in that area shall j
comply with this section.

(Pub.L. 93-89, Aug. 26. 1983. 97 Scat. 53, Pub.L. 98-557, 9 29(f)(1), (2), i
Oct. 30, 1984, 98 Stat. 2874; Pub.L. 99-307, « 1(13), Way 19, 1936, 100 Stat. i :
446, Pub.L. 101-380. Title IV, 59 4116(a), (b), 4302(g), Aug. 18, 1990, 104 ¢
Stat. 522, 539; Pub.L. 101-593, Title IIl. j 307, Nov. IS, 1990, 104 Stat, ¥
2985.) o>
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CROWLEY MAR/NE SERVICES, INC.
pfER 17 « SEATTLE

(206) 340-2779 L+,
MEMORANDUM
TO: Genelafitte DATS; March 29,1993

FROM: Dan Gleason

SUBJECT: Pre-emption Argument Against AlaekaHouse Sill No. 243

Under the doctrine of pre-emption, where Congress has legislated on &
particular subject which la within Its constitutional control, and has manifested its
Intention to govam the subject area, the authority of the states Is necessarily
excluded, and any tUte legislation on the subject Is void.

State lawi concerning pilotage aw regulations of commerce and have been
held to fall within &class of powers which maybe exercised by states until Congress
sees fit to art otherwise. CPegRle by. U6k ?yis yMacBoncfld. 330 N.Y.S. 2d. 35,69
Misc 2d. 436). Insofar as Congress has in fact inierpcsed !nthe area of pilotage, Its
authority is supreme and exclusive, and every state law that conflicts with any
federal statute on the same subject is void. (Chen v Smith, 195 U.S. 332,49 L Ed.
224,25 S Ci 32, Sorlyug v. Thompson. ]_’LE US. 90,30 L, 2D. 113,6 S Ct 9880.

Congress has chosen to legislate in this area and has dearly expressed such
intention at 46 U.S.C 85501 Subsection (a) provides that a vessel is required to have
a federal pilot if the vessel is underway, is not cnihe high sew, is of a type subject to
Inspection, and is "not On register”. A vessel 'btot on register” la one operating on a
coastwise voyage and not coming from a foreign port $3502(¢) further provides that
a Stats may not impose on a fedora! ptioi an Obligation to procure a state license or
adopt any other regulation that will Impede a federal pilot In the performance of the
pilot's duties under federal law.

The Cosat Guard has promulgated regulations in furtherance of this area.
46 CFR 813.312 provides that coastwise vassals subject to inspection shall be under
the direction end control of a federal pilot except when seaward of pilotage waters.

The case law has further clarified these code sections and regulations. For
example, a barge which Wes transportingbgorrbustHjle Ii%u_id cargo In bulk from
Philadelphia to Jacksonville was Itald to be a vessel raquJring a ftederally licensed

ilots and Florida was therfore precluded from erioreing aable statute which would
ave required the vessel to carry a state Ucvrstd. nilot (Pavja.v.M/y aster 6.. CA.
Fla., 1973,309 F. 2d. 1377, rehearing denied 512 P. 2d. 1406).

esS"d Xto 3MUdyw AJTO&D WASJIST CS, 62 bow
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Crowlay captains and mates operating vessels In Alaska m 20t federal pilotage
requirements under 46 CFR §15.812 and are therefore authorized under federal law
to sarve as pilots. Requiring a federal pilot to procure a state license or otherwise
attempting to supplant a federal pilot with. &state pilotis contrary to and in direct
conflict with clearly articnl& id federal law.

Congrea* has dearly chosen hooccupy this field. Federal IfijrislAtion and
regulations specific to the area of plloiags exist, and have been upheld, interpreted
and clarified oy federal courts. As*such, the State Legislature of Alaska has bean pre-
empted from acting In this area and has no authority to require a state licensed pilot.

ct Charlie Naien
Gary Faber
ArtJacobsen

e - >0 3JllitfcU ATMOO WHoTR2  £S, 62 AU



D e f t a W e s t e r n

ALASKA'S PETROLEUM DISTRIBUTOR 4601 Shilshol* Avenue N.W.
Post OHice Box 70438

Seattle, Washington 98107

Toll-Free (800) 528-0101
Telephone (206) 782-6977

Lawrence J Smam Fax (206) 781-2488

VIATELECOPIER

Marcn 3) 198

ﬁﬁ%ﬁe %%)g" E)Ie'ates_
Uneal, Alas !

Re: HB 243

Dear Rey.

SR
Ir are tank vesse bar suchgsp;

rt& EF O?C%I:% I. Jard]l:; r%

S,
Cg%vr %@ﬁ%m 0 prov 11prov|5|on that
f%pem&%%%'ﬂmbﬁaﬂﬁﬁ et e

@els Suject to inspection under chapter 37 of this
(6) Any requiation or prevision vidlating this section la void




Mr. Ray Gillespie
March 30, 1993
Page 2

This restriction on state regulation of pilotage 1salso found in46 U.S.C. § 8502(c) and
(@, which requires Federally licensed pilots cn ali coastwise vessels.

Pursuant to this statute, Federal courts have struck down several state laws: David v.
M/V ESTER 509 F.2d 1377 (5th Cir. 1975) (coastwise ol vessel not subject to
Florida requirements for a pilot); and Ray v. Atlantic Richfield Co.. 435 U.S. 151
(1978) (Washington State could not require pilot on coastwise tanker).

We understand that the only special exception to this rule are tank vessels operating
on Prince William Sound, which was adopted after the EXXON VALDEZ ol sill,

Otherwise, the State of Alaska cannot require a pilot on Federally inspected tank
barges and vessels operating In the coastwise trade in the state.

Sincerely,

DELTAWESTERN

TQThL P .003



| ff D elta W estern

T T maskaT petkoleum Tis"[butor 4601 Shilzhole Avenue N.W.
Post Office Box 70438

Seattle, Washington 98107

Toll-Free (800) 528-0191
Telephone (206) 782-6977

Lawrence J. Soriano Fax (206) 781-2486

March 25, 1993

Representative Richard Foster
Alaska State Capital
Juneau, Alaska 99801-1182

Re: House Bill 243

Dear Representative Foster:

lam writing to express our company®s questions and concerns surrounding House Bill
243, which requires state licensed pilots to operate tug boats in the river pilotage
regions. As a Western Alaska fuel distributor, Delta Western isa major operator and
charterer of tug and barges that navigate the Western Alaska river systems.

At this point, we are unsure about the source and rationalism for this legislation. Our
company has operated safely in the Western river region since 1983. All tug
personnel are well trained in seamanship and are well versed in local knowledge of
the rivers on which they operate. During our ten years of operation, we have
compiled a strong safety record and have had no major spills.

The vessels utilized in the Western rivers are unique equipment specially designed
for operating with the extreme shallow drafts located iIn these rivers. Pilotage
requirements and operating experience for this type of vessel are different from
pilotage requirements for deeper draft vessels such as those in Southeast Alaska,
Cook Inlet or the Dutch Harbor area.

A major concern we have regarding this legislation (other than itwould be yet another
set of regulations to contend with) is the costs which are associated with it Our
company and management are familiar with pilotage rules, regulations and the
Increased operating costs that accompany such rules. Operating costs on the
Western Alaska rivers are already extremely high due to the specialized nature of the
equipment inwhich to deliver a year®s supply of ftel. House Bill 243 will only add t
the economic burden of operating in the remote areas of Alaska. We question



Representative Richard Foster
March 25, 1993
Page 2

whether this legislation is really in the best interest of the communities living and
working in these remote areas.

We appreciate the opportunity to submit our concerns and questions for your careful
consideration before making a judgment on the necessity of the proposed legislation.
Should further information be needed, please feel free to contact me at (800) 528-
0191 or directly at (206) 781-4777.

Sincerely,

Lawrence J. Sghano
Executive Vice President

CC: Senator George Jacko
Senator Ai Adams
Senator Fred Zharoff
Representative Eileen MacLean
Representative Lyman Hoffman

TOTfiL P .003
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Reply to:
1600 A Street, Suite 308 » Anchorage, Alaska 99501 < (907) 279-5878 « Fax (907) 278-5700

March 25, 1993

Via facsimile to
463-5522

Representative Richard Foster
State Capitol, Court

Room 611

Juneau, AK 99801

Ref: HB 243/Pilotage on Rivers

Dear Representative Foster:

I am opposed to this bill for several reasons. First and
foremost, 1 would not want to relinquish command of my vessels to
a pilot who may not have any tugboat experience. A barge "on the
hip"” responds much differently than a ship where rudders and
propulsion are located on the center line. Every tug and barge
unit has its own handling characteristics and a pilot, with or
without tug experience, cannot gain knowledge of those
idiosyncrasies in the short time he is on board.

Secondly, there may be no direct increase 1iIn our iInsurance
cost while our vessels are under the command of a pilot, but we

are at an increased risk of collision, grounding , etc., for
reasons noted above. The direct costs would be lost revenues,
vessel repairs and fines. It is my understanding that the pilot

would have limited liability which is totally unexceptable.

Thirdly, this bill would set a precedent for other areas in
the state to require pilots for smaller tank barges. It would add
cost to an industry already overburdened with operating expenses.
It should be noted that we use pilots cr persons with local
knowledge to guide, not take command of, our vessels when it is
prudent.

Finally, I take strong exception to a board establishing
pilotage areas solely for the monetary benefit of its members. |

A Pioneer Alaskan Company Specializing in Marine Bulk Fuel Delivery.



Letter to Representative Richard Foster
March 25, 1993
Page Two

have attached copies of letters from our insurance underwriter
and the American Waterways Operators regarding the pilotage
Issues.

Sincerely,

louis Auaerre, jr.
General Manager

cc: Senator George Jacko
Representative Eileen MacLean
Representative Lyman Hoffman
Senator Al Adams
Senator Fred Zharoff
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RIBELIN LOWELL & COMPANY

3111 C Street. 8ulte 300
Anchorage, Alaaka 99803-1 111
Phono: (907) 581-1250 Pax:(907) 501-4315

Destination City and Country: ANCHORAGE

Fax No.: ( 1278-5zQQ Datai3-.£4;£3 BagssU

Company: FORTY NINER. TRANSPORTATION, AitniLQUIE.AUQEITE

FAX TRANSMISSION

SUBJECT: HOUSE BILL 243

LOUIE:

THANKS FOR CALLING AND SENDING ME THE FIRST PAGE OF THIS BILL.1

DON®"T SEE THE BILL ASSUMING ITPASSED,HAVING ANY DIRECT IMPACT ON
MARINE INSURANCETITHAT IS, THE POLICIES WOULD NOT HAVE TO BE RE-
VISED.NOR WOULD PREMIUMS CHANGE.INDIRECTLY, HOWEVER, ISEE APOTEN-
TIAL PROBLEM DUE TO THE POSSIBLE INCREASED RISK THE VESSEL(S),CREW
AND OTHER PARTIES WOULD FACE IFA POTENTIALLY UNQUALIFIED PILOT
TOOK COMMAND OF A TUG.THE BILL SEEMS TO ME TO INCREASE,NOT DECREASE,
THE RISK OF COLLISION, GROUNDING, ETC..ASSUMING, OF COURSE, THAT

THE SKIPPER WAS FAMILIAR WITH THE RIVER INQUESTION AND SO PERFECTLY
CAPABLE OF CONNING THE VESSEL HIMSELF.

AS ISSO OFTEN THE CASE WITH INSURANCE,WE CAN"T ATTACH A SPECIFIC
PRICE TO THE IMPACT ON INSURANCE COSTS TO SOMETHING SUCH AS THIS
BILL.HOWEVER.I DON T SEE ITHAVING A POSITIVE EFFECT,

IHOPE THIS HELPS.

SINCERELY,

SENDER:

Ribelln Lowell ACompany
Insurance Brokers Inc.
PAX#{907)8fl1.43I5



The American Waterways Operators

Pidllc Regional Olfle# Geraid P McMahan
g Vice Pramdant « Pacific Region

5i315 West Marginal Way. SW.
Seattle, wa 93106

TEL: (206) 764-1321
PAX: (206) 764-5782

January 6, 1993

Dear Mr.

I write on behalf of the American Waterways Operators (AWO), the national trade
association for the inland and coastal tug and barge Industry, regarding the
recommendation of the Pilotage Sub-Committee of the San Francisco Bay Harbor Safety
Committee to change the U.S. Coast Guard pilotage requirements for tank barges
operating Oil the Bays of San Francisco, San Pablo and Sulsun,

The American Waterways Operators supports the work of the Harbor Safety Commiiicca
in the State of California. Representatives from two of our member companies serve on
the San Francisco Committee. AWO also endorses the approach followed by the OSPR
to build as much concicteccy with other state.* and with the federal government in
California marine safety rules. It is important that we all - industry, local, state and
federal government and the public - work together to ensure that we adopt and
implornont responsible measures tn prevent pollution and protect the environment.

We take tlrong excuplkm in mid oppose the recommendation of the Pilotage Sub-
committee which proposes that, U.S. Coast Guard pilotage requirements be changed for
laden leaih barges on San Francicoo and neighboring Bays from 10.000 gross tons to 5,000
long tons of oil, This recommendation has absolutely no factual basis which would
demonstrate that it would improve marine safety. This recommendation, withnut any
substantiation would establish a precedent for harbors and pons arouud ike country. The
Coast Guard is not likely to adopt a rule such as this for a single harbor. This
recommendation would also add substantial cost to tank barge operations without
providing any evidence that there would be a commensurate improvement in marine
safety in San Francisco Bay.

Two recent studies which analyzed U.S. Cti:t Guard casualty data provide factual
evidence that the safety performance of towing vessel captains is as good as or better
than that of federal and state licensed pilots. A 1985 study conducted by Temple, Barker
and Sloane, Inc.(TBS) compared the casualty records of oceangoing tank barges without
pilots and ships with federal first class pilots while operating in U.S. harbors between
1972-1982. The TBS study compared oceangoing barges of 5000 gross tons or more with
oceangoing ships of 1000 gross tons or more, and analyzed incidents of collissions and
groundings attributed to the personal fault of the pilot, master, or mate directing the

The Barge and Towing Industry Association



movement of the vessel. Based on a comprehensive evaluation of U.S. Coast Guard
casualty data, the study concluded that tank barges without pilots over 10,000 gross tons
(which were not required to carry pilots during the years for which casualty statistics
were studied) had about one-third the probability for accidents (0.0324) of U.S. tankers
(0.0895). Tank barges of 5,000-10,000 gross tons had about two-thirds the probability for
incidents (0.0588) of U.S. tankers (0.0895), using the same measure of exposure to risk.
Another recent study was done by AWO of navigational safety on the Hudson River
which further provides convincing evidence that the safety performance of towing vessel
captains is not inferior to that of federal or state-licensed pilots. This study analyzed
51,314 tank vessel (tank barges and tankers) trips on the Hudson River between 1981-
1989. State pilots were present on 5284 of those voyages. The USCG recorded 68 tank
vessel casualties on the Hudson, 44 of which were ascribed to knowledge and
maneuvering casualties (the kind of accidents which use of a pilot is meant to avoid).
The ratio of knowledge and maneuvering casualties per trip for state-licensed pilots was
1/1057; the ratio for federally-licensed navigators was 1/1180. While the slightly better
safety performance of federally-licensed navigators may not provide meaningful evidence
that these individuals are superior to state pilots, it clearly demonstrates that state pilot
performance is not superior to federally-licensed navigators.

These studies support the towing industry’s longstanding contention that tug captains are
fully qualified - indeed, uniquely qualified - to pilot tug-tank barge units. | would be
more than happy to make these studies and factual evidence available to the San
Francisco Bay Harbor Safety Committee. It should be mentioned that these are the only
two studies that we are aware of comparing the performance of towing vessel captains
with that of state-licensed pilots using historical data and facts.

We urge that the San Francisco Bay Harbor Safety Committee only adopt
recommendations that will truly improve navigational safety .. recommendations that are
based on facts and evidence. A navigational problem must first be defined and the
proposed solution must be crafted to address the cause of the problem.

With all due respect to the work of the Pilotage Sub-Committee, there is no evidence
and there are no facts that support this recommendation. In our opinion, this sub-
committee has a responsibility to substantiate such a far-reaching recommendation. Not
only does this recommendation lack substantiation, but it runs counter to the safety data
that does exist. We, therefore, urge the San Francisco Bay Harbor Safety Committee to
not include this recommendation in the Harbor Safety Plan.

Sincerely yours,

Gerald P. McMahon

aaaac—*—ia ssxssisj’j
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Honorable Richard FontF?r
Ri>i. 61 ) Court
Juneau, f-Uaoka 99b’01-J. 182

Bear Richard

oppurtunity to thank you mfor taking

the time to see tutlon my recant trip to Juneau. 1 would also
like to ask that you bo in cnnposi ion to H,B. 273 requiring
Pilots on the barges that are hauling -fuel as the vessels
that, we have through-out our region have very pro-ffessional
nenniP in command and | see this as an additional cost to the
consumer and T da not believe that it would he ber.i-Pical to
tavp some one unfami liar tailing over a vessel when they arts
hauling a barge on fche hip with a current and a crosswind
component. that, would be like having a 0-1'30 pilot taking the
controls o-f a 185 on a cross wind landing! "! It would be
disautc?rous!!" t view it as another liability as if we don't
have.? enough built infca the system already.

I am taking the tins

uicl. 6lodgebt
T.C.Co. Fuel Inc..

TCTH ¢.01
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TESTIMONY BEFORE THE HOOSE COMMITTEE ON TRANSPORTATION
FROM MICHAEL E. HAGLUND
ON HB. 243

Admiralty Counsel for
Kuskokwim Pilots Association

March 30, 1993

l- Pilotage on tha Kuskokwim River la a Unique and
Unprecedented Situation.

Unlike this Country®s other major rivers, the Kuskokwim
River is primitive in terms of its navigational infrastructure.
There 1is r.o dredged channel. There are no government-issued
charts cr any lights. The antiquated buoy system that does exist
represents only a fraction of the typical number of aids to
navigation per river mile found on other U.S. rivers.

The U.S. Coast Pilot, published by NOAA for tha benefit
of sea-going vessels, describes the hazardous passage into
Kuskokwim Bay and up the Kuskokwim River as follows:

"The 40-mile approach through Eek Channel to
Kuskokwim River is a maze of shifting sand
bars, both visible and covered, and blind
channels. The channels in the bay and river
undergo constant change from year-to-year,
because of the action of the sea, currents,
and ice; extreme caution and continuous
soundings are necessary. The procedure
usually followed is for a small pilot boat
from Gocdnews Bay to precede the vessel
through these waters, constantly feeling out
the channels and sounding."

Despite the difficult passage, the Kuskowkim River has
been open for commerce through the dedicated service of Sumstad
Navigation over the last four decades. Capt. Ron Sumstad and his

Unclle Ole before him have provided pilotage service to three to

1 MEH\n<shr9809



six 3hips and 15-25 oil and freight barges each year on the
Kuskokwim River since the 195C"s. Alaska Geographic in a 1988
edition dedicated entirely to the Kuskokwim described how an oil
barge transits the 93 miles to and from Bethel: it is led by a
shallow draft pilot boat ona voyage that will take 10hourseach
way — "as the pilot picks a careful way amid the sand and mud
bars along a channel that has not been charted since 1910."

One quote from Capt. Ron Sumstad is instructive:

"Tha whole river is tricky. But after a

while, you get to be able to read the water,

and see the bars under the water by just the

way the water looks. Nowadays we have Loran

and sophisticated navigation that we use to

find the channel. Loran helps, but it will

not teach you the channel. Themouth of the
river has a 12-foot range of tides, so

there®s a strong current down there. If you
don®"t know what you®"re doing, Yyou can go
sideways."”

When Capt. Sumstad spoke those words in 1988, he and
the two pilots working for his company were without question the
only qualified pilots on the river, but they had no pilot®s
license of any kind — federal or state. Following the passage
in 1991 of a major revision to this state"s pilotage statute, it
was discovered that the Kuskckwim River was out of compliance
because it had no state-licensed pilots. During the last six
months, compliance has boen achieved. The Kuskokwim Pilots
Association has been formally approved and recognized by tho
Alaska Board of Marine Pilots and two of the Association®s
pilots, Capts. Sumstad and Buckman, have passed their exams with

scores above 95% and received their licenses. But on the federal

2 MGH\mBhr9g8>



side.- there is still no federal first-class pilotage endorsement
In existence for the Kuskukwim River.

Why protect the Kuskokwim River through compulsory
pilotage for all vessels with dangerous cargoes? The answer 1is
simple: fish and waterfowl. The lower Kuskokwim flews through
one of North America®s most important wildlife refuges. The
Yukon Delta National Wildlife Refuge covers 20 million acres
along the Kilbucks to Kuskokwim Bay and north to Norton Sound.
The river supports important commercial and subsistence salmon
fisheries. Indeed, the Kuskokwim, along with the Yukon, support
Alaska®s only riverine commercial salmon Ffisheries.

. The Two Key Reasons for Requiring State-Licensed Pilots

for Oi1l Barges on the Kuskokwim: Environmental
Protaction and a Licenea thai: Ensures Adequate Local

Knowledge.

There are two basic reasons tc support requiring state
pilotage for oil tank barges through the modest expansion of
Alaska®s current provision, AS 03.62.185, which already mandates
state pilots for all oil tankers while plying Alaska waters.
First, within the unique waters of Kuskokwim Bay and River, oil
barge traffic is the single biggest threat to the marine
environment. 100 x 400 ft. oil barges, which regularly supply
Bethel, can carry over 2.5 million gallons of oil. Historically,
barges are a significant source of U.S. oil spills. In
Washington, the 250,000 gallon spill from the barge NESTUCCA in
1988 is that state"s single largest oil spill, causing damage to

the north co?st of Washington and Vancouver Island in British

Columbia.
3 MEU\r.ehr3B0S



Second, the only license that guarantees the requisite
level of local knowledge to pilot oil tank barges into the
Kuskokwim River is that issued by this State to the historic
pilots on this waterway. Without state regulation, we have only
the promise of industry®s voluntary use of Capt. Sumstad and his
colleagues. Without the passage of this bill, there is nothing
to prevent a tug ar.d barge company from using one of their own
masters or mates who meets the following minimal criteria: 12
round trips over the route and six months experience in the deck
department cn towing vessels. These trips can be accumulated
over a period of years and the recency requirement is only one
trip every five years.

Compare this with Alaska®s licensing requirements for
the Kuskokwim: three years as a trainee pilot on the river; 15
round trips during the two years prior to licensure plus
supervised deckings; and a minimum of 15 trips in any one year to
renew the license for the following year. Can there be any
question that this is a regulatory gap that must be filled if the
Alaska Pilotage Statute is to fulfill its declared policy "to
prevent the loss of lives and property, and to protect the marine
environment of the state by requiring compulsory pilotage on the
inland and coastal water of and adjacent to the state.™

ml. Thia Oil Pollution Prevention Bill la Not Preempted by
Federal Law.

Prior to 1990, there was a good argument that states
were prohibited from imposing additional regulatory requirements

on the coastwise oil trade. However, with the passage of the O0il
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Pollution Act of 1990/ Congress explicitly authorized states to

enact their own statutes and regulations to prevent oil spills on

state waters and to impose liability for those spills. OPA 90 at
33 u.S.c. 8 2718(a) expressly allows states to impose more

restrictive regulations than those contained in federal law.

This is exactly what this bill proposes to do: extend compulsory

state pilotage to include large oil barges.
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Stat. which appears gcr.e.ally as > USCS §8 270! ct seq For lull classification of itnt

Act, consult USCS Tu'eles »olumc».

kOil Pollution

Other provisions:
Applicubilit) ut section. This section is applicable to an incident occurring after Augusi i,
1990. is provided 5> (j i0)Qnr'Aci Aug 18. 1991', P L 101-380, which appears as 33 L'SCS

§2718, Relationship to other iaw
<d) Preservation of State authorities; Solid Waste Disposal Act. Nothing in this Act or the Act
of March 3. 1851 shall—
(1) street, cr be construed or interpreted as preempting, the authority of any State or political
subdivision thereof from imposing any additional liability or requirements with respect to—
(A) the d-.sohurge of oil or other pollution by oil withm such State; or
(B) pity removal activities in connection with such a discharge; or
(2) affect, or be construed or interpreted to affect or modify in any way the obligations or
liabilities of any person under the Solid Waste Disposal Act (42 U.S C. 6901 et seq.) or State
law, including common law
(b) Preservation of State funds. Nothing in this Ac: or in section 9J09 of the Internal Revenue
Code of 1986 (26 LLS.C. 9509) snull in any way afTcct, or be construed to affect, the authority
of any State—
(1) to establish, or to continue in effect, a fund any purpose of which is to pay for costs or
damages arising out of, or directly resulting from, oil pollution or the substantial threat of
oil pollution; or
—.(2) to require any person to contribute to such a fund.
(c) Additional requirements and liabilities; penalties. Nothing in this Act, the Act of March 3,
1851 (46 U S.C. 133 et seq.), or section 9509 of the Internal Revenue Code of 1966 (26 L'.S.C.
9S09), shall in any wav affect, or be construed to affect, the authority of the United Slates or
any State or political subdivision ihcrcuf—
(1) to impose additional liability(oTadditional requirements;”™
(2) to impose, or to determine the amount of, any fine or penalty (whether cnminal or civil
in nature) for any violation of law- relating to ilie discharge, or substantial threat of a
Lischarge, of oil
td) Federal employee liability. For purposes of section 2679(b)(2)(B) of title 28. IInitciy Slates
Code, nothing m this Act shall be construed to authorize or create a cause of action against a
Federal officer or employee in the officer's or employee's persona! or individual capacity for any
act or omission while acting within the scope of the officer's or employee’s office or employment.
(Aug. 13, 1990, P. L. >01-380, Title i, § 1018, 104 Stat. 505 )

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in texti

“This Act", referred to in this section, is Act Aug. 18, 1990, P. L. 101*330, 104 Stat 484,
which Lsentitled the “Oil Pollution Act of 1990", and which appears generally a$ 33 USCS
{8 2701 et seq. For full classification of such Act, consult (JSCS Tables volumes.

“The Act of March 3, 18S1", referred to in this section, is a reference to Act Mar. 3. 185),
ch 43, 9 5tat. 35 which appears generally as 46 USCS Appx 88 182 «t seq For full
classification of this Act. consult USCS Tablet volumes.

Othir provisions;

Applicability of section. This section is applicable to an incidenr occurring after August 18.
1990, as provided by § 1020 of Act Aug. IS, 1990, P. L. 101*380, winch appears as 33 USCS
§2701 note.

Oil pollution report. Act Dee. 19. 1991. H L 102*241, § 32, 105 Stat. 2222, provides: " Not
later than one year lifter the dale of enactment of this Act, the Secretary of Transportation
simll repon io Congress on the effect of section 1018 of the Oil Pollution Act of 1990 (Public
Law 101-330; 104 Stai. 484) [this section) on the safety of vessels being used to transport oil
and the capability of owners and operaton to meet their legal obligations in the event of an
oil spill."

RESEARCH (JUIDE
Law Review Articles;
Mitchell, Preservation of stute and federal authority under the Oil Pollution Act of 1990 21
Envtl L 237, 1991.
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PILOTAGE JOBS PERFORMED
BY SUMSTAD NAVIGATION SERVICES, INcC.

1988-1992

(Compulsory Pilotage Vessels Designated by Asterisk)

1988 1989
TUG MERCURY A TUG MARINE CRUASADER P
TUG MALOLO V TUG POLAR SEA/V
TUG JUSTINE FOSS r TUG SEA RACER (
TUG SEA WOLF~ TUG SEA HORSE G-
*M/V NICHIO MARU *M/V SHINMEI MAUR
*M/V SASHIO MARU TUG VIGILANT L
TUG SIDNEY FOSS f* TUG VIGILANT <
TUG PT OLIKTOK C *M/V NICHIYO MARU
TUG HARRIS BAY QW TUG JEFFERY FOSS F
*M/V KOYO MARU TUG ELEPHANTE GRANDE <
*M/V UNO MARU TUG MARINE CHALLEN-. SR V&
TUG PT OOIKTOK C TUG POINT THOMPSON
TUG MAORIS BAY IW TUG ELEPHANTE GRANDE L
TUG POLAR STAR & *M/V HIYOSHI MARU
TUG HARRIS BAY TUG SEA VIKING
TUG GERONIMO O TUG MARINE CHALLENGER p W
TUG SIOUX A TUG MARINE CHALLENGER
*M/V HIYOSKI MARU *M/V KOYO MARU
TUG HARRIS BAY TUG POLAR STAR AV
TUG MARINE CHALLENGER
TUG ELEPHANTE GRANDE L
TUG SEAHORSE C
TUG JEFFERY Foss F
TUG SIOUX <.
/f
y

EXHIBIT "B", PAGE 1 MEfl\mohr9418



1990 1991

TUG MARINE CHALLENGER TUG JUPITER L
TUG JUPITERL TUG SI0UX |
TUG SI0UX C TUG TARUS AJ
TUG ELEPHANTE GRANDE L TUG MERCURY L
TUG POLAR STAR A/ TUG S10UX
TUG OCEAN MARILER O TUG SIOUX P
TUG PACIFIC FALCON O TUG ALASKA MARINER -D
TUG MAYA H O *M/V SHINHAE MARU
*M/V HAKUSHIN MARU TUG SEA VIKING L
TUG MAYA H O TUG PASTOLIK 0
TUG JUPITER TUG DREW FOSS {J
TUG ELEPHANTE GRANDE < RGN NICHIGO MARU
TUG DREW FOSS &/ TUG TWILIGHT
*M/V HAKO CARDIOID TUG S10UX
TUG SI0UX *M/V TRIDENT O
TUG MARINE CHALLENGER *M/V HIYOSKI MARU
TUG PACIFIC FALCON -O TUG POLAR WIND jJ
*M/V HOKUSHIN MARU * TUG SEA HORSE
TUG DAPHNE © *M/V TETUSHIN #5
TUG MARINE CHALLENGER TUG TWILIGHT pP
TUG JUPITER ¢ *M/V KOYO MARU
TUG POLAR STAR & TUG TARUS h>
TUG GERON IMOA TUG TARUS AA
TUG MARINE CHALLENGER TUG GERONIMO *
TUG DREW FOSSA™ TUG SEA HORSE L~
TUG OCEAN MARINER-D TUG BLARNEY O
TUG DREW FOSS fj
TUG SIOUX o

EXHIBIT "B", PAGE 2 MEH\nohr9418



TUG
*M/V
TUG
TUG
TUG
TUG
TUG
TUG
*M/V
TUG
TUG
TUG
*M/V
TUG
TUG
TUG
TUG
TUG

*M/V
TUG
TUG
TUG

*M/V
TUG
TUG
TUG
TUG

*M/V
TUG
TUG
TUG
TUG
TUG
TUG
TUG

1992

TWILIGHT
CAPT ST. JOHN
TARUS fJ
JUPITER U
S10UX

SI0UX ¢

S10UX
JUPITER *»
KOYO MARU
SI0UX u
JUPITER C
SIOUX ~

KOYO MARU
SI0UX U
TWILIGHT for>
JUPITER C
BLARNEY O
POLAR STAR
KOSEI MARU
TITUSEN #5
BLARNEY Q
POLAR WIND -
BLARNEY O
KOYO MARU
S10UX

SI0UX c
JUPITERN*
S10UX

KOSEI MARU A
OCEAN NAVIGATOR (7
TARUS bJ
SI0UX @
SI0UX L

SI0US L

TARUS A\
TARUS

EXHIBIT "B",

PAGE 3
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March 30, 1993

Representative Richard Foster
Alaska state Legislature
Juneau, Alaska

Dear Sir:

I worked on tugs and barges for 10 years for Crowley Maritime and
S years for the Foss Company aut: of Seattle. I worked mostly on
the Aleutian chain, Bering Sea and made many trips into the
Kuskokwim River. The last 15 years 1 have been an Alaska state
Pilot.

Regardless of what _is said about the Global Positioning System
and new methods ,of navigation, if one does not have the Tacility
to monitor the constant change in bottom conditions and depth, a
position isyd's no jttihs {deration.

I think 1t wouly be iIn the best interest of the state tc require
tugs anc”barges® on/the Kuskokwim River hauling hazardous cargo to



GRS Consulting
COMMUNICATIONS & GOVERNMENTAL AFFAIRS

PETE SPIVEY «429W_. 10TH STREET «JUNEAU, ALASKA 99802 = (207) 586-1555

March 26 1993

Ray Gillespie
Gillespie & Associates
318 Fourth Street
Juneau, AK. 99801

Dear Ray:

I have discussed HB 243 with my client, Foss Maritime. Attached you will
find a statement on the bill from Joe Langjahr, Foss vice president and
general counsel, as well as copies of the relevant federal regulations he

cites.

Clearly, in Mr. Langjahr’s view, the bill would move the state into an area
in which the federal government has preemption.

Sincerely,

for Foss Maritime



facsimile transmittal form

DATE AND TIME.
2100 HOURS, 29 MARCH Jyyi

TO.

GEUIT BLILLOCK
FROM: HJ MURPHY
SUBJECT:;

LEXTER TO REP. COSTER



Capt. W.E. Murphy, o

P.0. BOX 597
HOMER, ALASKA 99603

(907) 235-8271

March 29,1993

Representative Richard Foster, Chairman
House Transportation Committee

Alaska House of Representatives
Juneau, Ak. 99811

Dear Representative Foster:

| am writing to urge you and your committee to support passage of House Bill 243
which will require state licensed marine pilots aboard tugs towing petroleum barges
upon the rivers of Alaska.

As you are aware state pilots are already required by statute (OPA-90) to be aboard
oil tankers in Prince William Sound and on oil tankers of more than 50,000 tons
navigating other waters of the state (AS 08.62.185). It makes sense that the narrow
confines of Alaska's rivers should be similarly protected by requiring state pilots with
local knowledge and experience to be aboard the petroleum hauling vessels on these
waters. HB 243 is a simple and straightforward bill which will do this and will not be a
detriment to industry.

These comments are based on my experience as a practicing pilot in Southwest and
Western Alaska for 20 years and by my service as former chairman of the Alaska
Board of Marine Pilots.

Thannk you fr'r this opportunity to comment.

Yours truly,
CO

W.E. Mu
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