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Option and First Right of Refusal to Lease Real Property

ifThis Agreement, made and entered into this day of

] > 15? i  by and between the Municipality of Anchorage, 

Alaska (the "Municipality") and CBA Technologies, Inc., a 

Massachusetts corporation ("CBA"), establishes the intent of the 

parties to enter into a long term real property lease of up to 

100 acres of the North Tidelands property at the Port of 

Anchorage located within the municipality of Anchorage (the 

"Land"). In that regard, the parties have agreed as follows:

The Municipality hereby grants to CBA the first right of 

refusal for a period of up to one year to lease up to 100 acres 

of the Land subject to the terms and conditions as enumerated by 

this agreement.

In consideration, CBA shall continue to pursue the planning,

development and operation of a macerials loading facility for the
r

export of coal (the "Facility").

CBA may exercise its right of first refusal to negotiate a 

lease agreement at any time during the term hereof upon written 

notice to the Municipality. Upon exercise of this right, the 

Municipality shall entertain negotiations with CBA for a long 

term lease of the designated unimproved parcel subject to the 

following terms and conditions:

1. An initial term of 35 years (the "Term") with two 

30-year renewal options.



2. A negotiated annual base rent during the initial term of 

the lease of not more than $.06 per square foot adjusted annually 

by reference to an index to be agreed upon but generally 

reflecting inflation and the real estate valuation of the 

property. The parties agree that in no event shall the aggr jate 

rent for any year during the first 15 years of the initial t m 

exceed $250,000.00. Rent for option terms will be negotiated 

based upon fair market value at the end of the initial term.

3. Payment tc the Municipality, on a monthly basis, of a 

wharfage fee for each ton of coal exported from the Municipality 

across or through the facility at a rate to be negotiated by the 

parties but which in no event shall exceed $.50 per metric tonne 

of coal, subject to annual adjustment by reference to an index to 

be agreed upon by the parties.

4. CBA will deliver to the Municipality (a) a financial 

feasibility study (the "Feasibility Study") regarding the 

development of the project on or before six months from the date 

hereof and (b) a preliminary plan (the "Preliminary Plan") for 

the project by the later of six months following the date of 

delivery of the Feasibility Study or twelve months from the date 

hereof. Each of the Feasibility Study and the Preliminary Plan 

will contain such information as the parties shall agree but the 

Feasibility Study shall at a minimum include engineering plans, 

cost estimates, environmental assessments, infrastructure demands 

relating to rail and road access and other information having a
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direct bearing on the Municipality's interests as potential 

lessor and operator of the Port of Anchorage. It is understood 

by the parties that these documents and their contents are to be 

considered matters of the public record.

5. Subject to the provisions of paragraph 4 herein, this 

Letter of Intent shall be open and irrevocable pursuant to the 

terms and conditions herein until the deadline for delivery of 

the Preliminary Plan pursuant to this letter.

6 . Both parties acknowledge that any lease agreed to shall 

be confirmed by the Assembly of the Municipality of Anchorage.

IN WITNESS WHEREOF, the narties acknowledge their agreement 

with the understanding expressed in the foregoing Letter of 

Intent by signing where indicated low.

CBA TECHNOLOGIES, INC.

- 3 -
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P o i n t  o f  C o n t a c t  f o r  C B A  T e c h n o l o g i e s  

P o s s i b l e  N o r t h  T i d e l a n d  P r o j e c t

M r .  W i l l i a m  H i l l ,  J r . ,  P . E .

S e n i o r  V i c e  P r e s i d e n t

P a r s o n s  B r i n k e r h o f f  C o n s t r u c t i o n  S e r v i c e s ,  I n c .  

S p r i n g  P a r k  T e c h n o l o g y  C e n t e r  
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1 I N T R O D U C T I O N
PRIORITIES FOR ALASKA'S CENTRAL PORT

Dear Legislator:

The Port of Anchorage is Southcentral Alaska's regional port. It handles 80% of the 
state's cargo, generates thousands of jobs, and, as a Foreign Trade Zone, stimulates im­
ports and exports. Due to its vital role in the Alaskan economy, it is appropriate for the 
state to fund the projects presented in this proposal as priorities in the Municipal 
Legislative Program.

The Port facilities are sound, but many are over 30 years old and require substantial 
upgrading. At the same time, the Port must expand and modernize to reflect changes in 
shipping conditions. Over the past several years the Port of Anchorage has accom­
plished significant improvements, including the successful development of 17.45 leasable 
land-base acres in 1983 and 1986 using state grants. Since then, however, selected dock 
maintenance and land development within the port complex were deferred for several 
years during consideration of Fire Island as a regional port. Fire Island is no longer being 
considered a new regional port site in the near-term. Therefore, focus now must be on 
improving current working facilities at the Port of Anchorage.

If the Port is to remain fully functional and competitive in the coming years, two projects 
which demand attention are: Item A. a new dock fendering system; and Item E. the devel­
opment of 14-20 acres of land recently acquired by the Port. Your assistance in funding 
these projects will benefit the State of Alaska by improving the Port facilities which are so 
vital to the cost-effective movement of cargo to tire Railbelt and beyond.

Sincerely,

Don Dietz 
Port DirectorAt* '





E c o n o m i c  A c t i v i t y
A T  T H E  P O R T  O F  A N C H O R A G E

The Port of Anchorage is the Railbelt's Regional Port. Almost every type of 
commercial commodity crosses its docks. The Port serves 80% of Alaska's 
populated area — from Prudhoe Bay to Homer -- by means of rail, road and 
air connections.

Tonnage Summary 
2.6 2.6

Since 1986 general cargo tonnage has increased 21.6%. Imports and exports 
are on the rise. The costs of transportation and consumer goods are down.

Tire economies of major container­
ized shipments into and out of 
Anchorage have even dropped low 
enough for shippers to consider 
regularly-scheduled liner service 
to Dutch Harbor and Kodiak.

1986 1987 1988 1989 1990 1991 1992 1993
Gen Cargo □  f I. .’~lo

These trends are attributable to more 
efficient ships, larger volumes, low- 
cost port operations, and competition 

between carriers. The results are substantial, well documented reductions in the 
cost of transportation and the cost of living in the railbelt. These are trends the 
Port intends to continue.

However, the Port's existing 130-acre industrial site is fully utilized for com­
mercial enterprises that use — and pay ~  for current Port operations. More 
developed land for containerized 
cargo, timber, and coal operations 
and facilities is vital if the region is 
to realize the full benefit of in­
creased cargo and trade passing 
through the Port of Anchorage.



A  R E G I O N A L

Serves fully 80% of Alaska’s populated 
area, from Homer to Prudhoe Bay and Bar­
row by means of rail, road, and air cargo 
connections.

Generates direct employment for 
stevedores, truckers, railroaders, 
warehousemen, the oil and construction in­
dustries, the FIRE secto:, and a 
growing number of export-related 
jobs in petroleum products, mining 
and manufacturing.
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A n c h o r a g e
P E R S P E C T I V E

E1E2m

Handles over 80% of all consumer goods 
sold in the Railbelt Region.

Provides direct interties with 
Anchorage International Airport for 
competitive supplies of jet fuel and 

the sea/air movement of cargo to
Bush Alaska.

Is poised to expand in direct response 
to and from export-related 

industries such as coal mining 
and forest products.

Offers Foreign 
Trade Zone services.
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□ In the mid-80s the 
Port of Kodiak con­
structed this new dock 
tendering system with 
s ta t e  g r a n ts .

□ Pictured are views 
of the new tendering 
system, which uses a 
rubberized, energy- 
absorbing design.
□ This type of 
tendering system is i  
also in use at the Port I 
of Anchorage's new 
POL Dock. \
□ In both cases, the | 
new tendering system J 
has improved ship/ ; 
barge berthing safety j 
and has proved very

'cessful from the 
Port users' operations 
perspective.
□ It has required 
n o  m a in te n a n c e .



F e n d e r i n g  R e p l a c e m e n t
I T E M  A  I N  T H E  C I B  L E G I S L A T I V E  R E Q U E S T S

The Port of Anchorage requests state funds to upgrade the old wood timber 
dock fendering system. The existing dock fendering system was designed in 
I960, over 30 years ago, to accommodate vessels that were in service at the 
time. Vessels then were smaller and lighter than vessels that now call at the 
Port. State-of-the-art fendering in 1960 consisted mainly of attached vertical 
wooden timbers which lacked the ability to absorb docking energies. Conse­
quently, the larger present-day vessels docking at the Port of Anchorage regu­
larly damage the old wooden fendering system. Repair and replacement of 
these wooden pilings is expensive, and very labor intensive.

The Port of Anchorage must 
replace the old timber fendering 
system with a new energy-ab­
sorbing rubberized system which 
will absorb expected berthing 
forces without causing unaccept­
able long-term effects to the dock 
structure. Under normal operat­
ing conditions, the new system 
will require minimal maintenance.

A preliminary consultant study 
has been conducted by the Port to estimate the cost or a fendering system 
which meets design criteria for vessel displacement, approach velocity, hull 
pressure, energy absorption, and ice loads. That estimate is $7,000,000.



ITEM A: DOCK FENDERING REPLACEMENT

ITEM Bf LAND DEVELOPMENT.

A E R I A L  V I E W

A N C H O R A G I

The new system will be 
maintenance-free.

N o state g ran t funds 
w ou ld  be used for land 
acquisition.



POPULATION FIGURES 1992

HOMER
NOME
ST. PAUL 
ST. GEORGE 
KODIAK 
SEWARD 
ANCHORAGE

3,937
4,559
763
138

7,229
2,699

237,907

STATE PORT & HARBOR 
GRANTS RECEIVED 

$ (MILLION)
FY 1978-1993

30.3
25.4
23.9
19.9
14.9
13.9 
12.3

$ PER PERSON

7,696.21
5,571.39
31,323.72
144,202.89
2,061.14
5,150.05

51.70

CARRIER TONNAGE ESTIMATES CARRIER TONNAGE ESTIMATES

FAIRBANKS 

PRUDHOE BAY 

KENAI 

ANCHORAGE 

BUSH

25-30%

5%

15-20%

48%

2%

FAIRBANKS

CORDOVA

ANCHORAGE

13%

1%

86%

COMPARISION GENERAL CARGO TONNAGE FOR MAJOR ALASKA PORTS IN 1992

ANCHORAGE 1,498,570.1

DUTCH HARBOR NOT AVAILABLE

HOMER 42,200.0

JUNEAU NOT AVAILABLE

KODIAK 53,512.6

SEWARD 42,275.0

VALDEZ 16,665.0

WHITTIER RAIL CAR DELIVERY ONLY



L a n d  D e v e l o p m e n t
I T E M  B  I N  T H E  C I B  L E G I S L A T I V E  R E Q U E S T S

The Port of Anchorage requests state funds to develop 14 to 20 acres of 
recently-acquired tidal and submerged land. As presently envisioned, this 
land would be utilized to support the Port's continuing growth in ca~go and 
other potential export facilities for materials such as coal, forest products, and 
mineral concentrates. The funds would pay for the initial development phase 
of filling, paving, lighting, and providing utilities. Designs have been drawn 
up a. . wetlands permits have been received for portions of the proposed land 
development, so construction could begin immediately. N o  state grant funds 
would be used for land acquisition. The estimated cost is $7,000,000.

The Port of Anchorage is simultaneously pursuing funding through AMATS 
to realign the road and rail approaches to and through the Port and to provide 
grade separations at busy intersections. Some of this land development 
would provide additional space for container operations, and the remainder 
would become part of the route for realigned access roads and rail spurs.

When all phases are completed, the Port of Anchorage will have made signifi­
cant progress toward satisfying its mission: To provide a safe, efficient Port 
enterprise activity which stimulates economic developrm it and the movement 
of goods into and out of Southcentral Alaska.

S u m m a r y
1 9 9 3  C I B  L E G I S L A T I V E  R E Q U E S T S

The primary purposes of the projects described in this proposal are to reduce 
operation and maintenance costs for the existing dock, and to help accommo­
date growth at the Port of Anchorage. Estimated costs are summarized below:

ITEM  A: D o c k  F e n d e r i n g  K e p l a c e m e n t  $  7 , 0 0 0 , 0 0 0

ITEM  B : L a n d  D e v e l o p m e n t  $  7 , 0 0 0 , 0 0 0

X 3 E It o t a l  : . $ 1 4 , 0 0 0 ,

t o



A L A S K A ’ S H O M E  P O R T
L i n k i n g  R a i l ,  R o a d ,  a n d  A i r  C a r g o  f r o m  H o m e r  t o  P r u d h o e  B a y

The Port o f Anchorage is open year-round 
Container, RO-RO, d ry  bu lk , and petroleum  facilities 

Shipside to ra il capability 
Designated Foreign Trade Zone 

Visitors welcome

P O R T  O F  A N C H O R A G E

2000 A n cho rage  P o rt Road 
A ncho ra ge , A laska  99501 

(907) 272-1531 • FAX (907) 277-5636

©PHOTOS • ALLEN PRICK • HAL GAGE • THE ALASKA RAILROAD • THE PORT OP ANCHORAGE 
PROPOSAL PREPARED BY KEN PLYNN ALASKA
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MUNICIPALITY OF ANCHORAGE 
1993 LEGISLATIVE PROGRAM 

Port of Anchorage 
Regional Port Facilities Improvement

The regional Port o f Anchorage's 110-acre industrial site is fully utilized for 
com m ercial enterprises that use, and pay for, port operations. This Port serves 
80% o f A laska's populated area, from Homer extending all the way to Prudhoe 
Bay and Barrow by means o f rail, road and air cargo connections. It handles over 
90% o f all consum er goods sold in the railbelt. The Port o f Anchorage's leasable 
land base, including 17.45 acres developed in 1983 and 1986 with State grants, 
is now all under long-term leases or rental agreements. There is no developed 
land available to accommodate new road, rail, or utility corridor extensions for 
new cargoes or expansion o f custom er activity.

Betw een 1986 and 1992, the Port's general cargo tonnage increased 16.2%. 
However, due to land constraints, the major general 'argo carriers have only 
been able to increase their land bases by 15.4%. Since general cargo is steadily 
increasing at an average rate o f 2.75%  per year, the shortage o f available usable 
land at the Port is critical now and will continue to negatively impact Port users 
unless new  facilities are developed.

As land accessibility and availability becomes more constrained, the operational 
costs o f port users is increased and these costs must be passed on to consumers 
in the region served by the Port o f Anchorage. The Port already has the land - 
we require funding assistance to gain access to it.

The requested State grant funds would be used to develop 14-20 acres o f the 
Port's available land for road, rail corridors and utility corridor extensions, 
which should be adequate to meet the anticipated requirements resulting from 
increases in general cargo as well as allowing the Port to accommodate some 
new cargoes. No state grant funds would be used for land acquisition. A 
c o n s u l ta n t 's  c o s t e s tim a te  fo r  the d e v e lo p m e n t, to  in c lu d e  ro ad  
development,excavation, fill, paving, shore protection and utilities, is $7,000,000.

A :\ P O A L E G IS .  P M 4 :P g .4
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I, the undersigned, an employee of the State of Alaska, do hereby certify

that the microfilm images on this microform are accurate reproductions

of the original records of the State of Alaska as accumulated during the

regu*-r course of business, and that it is the established policy and practice

of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made

Signature of Camera Operator





A la sk a  H ou se  o f  R ep resen ta tives

R ich a rd  Foster
P.O. Box 1630
Nome, Alaska 99762-1630
907-143-5036

Chairperson
Transportation Committee

Military and Vetc,-ans 
Affairs Committee

State Capitol
Juneau, Alaska 99801-1182
907-465-3789
Fax 907-465-3242

Member,
Finance Committi ̂  
Bush Caucus

Majority Whip

E i g h t e e n t h  L e g i s l a t u r e

HOUSE TRANSPORTATION COMMITTEE 
TUESDAY, FEBRUARY 2, 1993

COMMITTEE AGENDA:

EXECUTIVE ORDER 87 - MOVING STATE FACILITY LEASING AND MANAGEMENT 
FUNCTIONS FROM THE DEPARTMENT OF ADMINISTRATION AND OTHER AGENCIES 
TO THE DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES.

II. LETTER, DATED JANUARY 11, 1993 TO THE HOUSE SPEAKER FROM THE 
GOVERNOR.

III. EXECUTIVE ORDER 87

IV. NEWSLETTER - FACILITIES MANAGEMENT UPDATE

V. FISCAL NOTES - DATED 1/11/93 - l.DOT&PF, 2. ADMIN.(GENERAL 
SERVICES), 3. ADMIN.(LEASING & FACILITIES)

Alakanuk, Chevak, Elim, Emmonak, Gambell, Golovin, Hooper Bay, Kotlik, Koyuk, Marshall, Mekoryuk, Mountain Village, 
Newtok, Nightmute, Nome, Pilot Station, Pitka's Point, Russian Mission, St. Mary's, S t Michael, Sauoonga, Scammon Bay, 
Shaktoolik, Sheldon Point, Stebbins, Toksook Bay, Tununak, Unalakleet, White Mountain

Staff: Elizabeth Walters, Jcannie Smith, Dr. Larry La Bolle

I N D E X

I FACT SHEET - EO 87



FACILITIES MANAGEMENT MERGER Executive Order 87

• Approximately 250 employees are expected to be involved in the merger. These 
are existing maintenance personnel, design and construction project managers, 
leasing procurement officers, and administrative support personnel.

• Approximately 90 of these personnel exist in DOT&PF now, the remainder will 
merge from other departments.

• No personnel are expected to relocate to another community, but about 30-40 
personnel may change building location.

• A rent structure to convert existing buildings maintenance funding to rent can be 
developed during FY94 and implemented in FY95 budget.

According to an inventory compiled in 1989, the state owns 7.5 million square feet of 
space, managed and maintained by personnel in ten departments. This does not 
include 4.7 million square feet of soace occupied by the University system, or 
buildings owned by the international airports or State Authorities.
The FY93 budget appropriates approximately $65 million to perform maintenance 
and related operations functions for the 7.5 million square feet. An additional $39 
million is appropriated to all branches of government for lease space payments.

t

O n e  t im e  costs: An estimate for costs associated with establishing consolidated 
facilities management is being developed. It is expected to be less than $200,009.

Short- te rm  costs an d  long-term  projec ted  savings: If we use appropriated capital funds 
to reduce energy consumption, savings accrued to the operating budget can be applied 
to elimination of the deferred maintenance backlog and compliance with physical 
requirements of the ADA. In FY93 DOT/PF will hire an energy management person 
to work with maintenance personnel to develop a plan for reducing energy 
consumption in our buildings. In FY93 $2 million was appropriated to DOT/PF for 
energy and code upgrade. Additional amounts are requested in the FY94 capital 
budget for energy management as well as for ADA compliance.

The merger w il l prevent additional expense to the budget. It will be less costly to 
comply with ADA and code upgrade requirements with consolidated management 
than if many agencies are each separately responsible.
In fo rm a tio n  lis ted  b e low  is available:

•Business Plan •In terim  M anagem ent Plan
•M erger Im pacts Analysis •T ransition  W orkplan
• Facility M anagem ent UPDATE (new sletter) •Protection of Building Assets
•Efficiency Team sum m ary recom m endations • FY93 budget analysis
•Research Sum m ary: Facility M anagem ent Models

Please contact Kit Duke (562-2728) or Katy McHugh (465-3904) for a copy of any 
desired document.
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WALTER J. HICKEL

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

JUNEAU

January 11, 1993

The Honorable Ramona L. Barnes
Speaker of the House
Alaska State Legislature
State Capitol
Juneau, A K  99801-1182

Dear Speaker Barnes:

Under the authority of art. Ill, sec. 23, of the Alaska Constitution, I am 
transmitting an Executive Order relating primarily to the leasing of space for 
state agencies and the allocation and maintenance of space in state facilities.

The Order transfers, from the Department of Administration (DOA) to the 
Department of Transportation and Public Facilities (DOT/PF), the authority to 
execute leases for state facilities and to allocate space among state agencies. The 
Order also consolidates facilities management activities of the Department of 
Corrections (DOC) (related to prison industries) and the Department of Health 
and Sociil Services (DHSS) (related to juvenile corrections facilities) in DOT/PF.

These transfers of authority are necessary to allow the state to manage its leasing 
activities consistent with the long-term management of all of its public facilities. 
Under existing law, DOT/PF has broad authority to plan, construct, and manage 
state-owned facilities. However, many state agencies are housed in buildings 
leased from the private sector. Under the Executive Order, the private sector 
will still play a critical role in providing space for state agencies. What will 
change is the way the state analyzes leases of space and reaches its leasing 
conclusions. The result will be "smarter" decisions that better consider the 
state's long-term needs and ensure that the state gets the best bargain for its 
money.

The Order also transfers to DOT/PF from D N R  the disposal authority for lands 
acquired by DOT/PF under AS 35.20.010 - 35.20.070. This transfer is 
appropriate for consolidated facilities management because it enhances the state's 
ability, without increased administrative expense, to participate in modern 
leasing mechanisms. Under the Order, one agency, DOT/PF, will be responsible 
for land acquisition for public facilities and for procurement of the facilities, 
either through construction or leasing. Under one common technique for leasing



buildings, the lessee conveys land to a developer, who constructs a building that 
the lessee then occupies under a lease/purchase agreement. Under existing 
authority, the state could use this technique only if DOT/PF acquired the land, 
DOA selected the lessor, and DNR conveyed interests in the land to the 
developer. This process is greatly simplified under the Order and will enable 
this type of conveyance to occur in a timely fashion at reduced cost, while still 
protecting the public interest.

The transfers made by this Executive Order will consolidate and streamline the 
state's facilities management activities. These transfers further the public 
interest and lead to a more intelligent use of the state's financial resources.

The Hono rab le Ramona L . Ba rnes
Ja n u a ry 11, 1993
Page 2



Welcome to the first edition of FACILITIES 
MANAGEMENT UPDATE. We will be using 
this newsletter routinely to bring you up to 
date on the merger of facilities management
within state government.

Why is this merger being done? ASFA and 
the Governor'! Efficiency Task Force have 
urged that a better job of asset protection and 
building management be done. The task force 
recommended consolidation of the various 
state buildings management functions into a 
single organization.

What is being done? Merging T state build­
ing management functions un single lead­
ership; including operations anu ± ;aintenance, 
leasing, space management and design and 
construction.

Who is in charge? The Commissioners of 
Administration and Transportation and Pub­
lic Facilities were tasked with addressing this 
recommendation. Kit Duke, DOT&PF Assis­
tant Commissioner was appointed to head up 
this effort. She has recruited a transition team 
to assist in researching and implementing the 
task force's recommendations. The team con­
sists of nine individuals from six State agen­
cies (see Page 4). We encourage you to speak 
with these representatives, and express your 
questions and concerns.

What are the goals? To maintain, manage 
and secure state facilities in a more cost effec­
tive and businesslike manner. Also to create a 
statewide perspective on state-owned facili­
ties, their condition and what it costs to main­

tain and operate them.

When will this happen? The target date for 
the merger is July 1,1993.

.wj . -ii, If . ; -•»«* >. ; . ̂? -wf :* v.: .. . .. • .. vv • i  •>* >• »» * .. :•

We must find the money to fund preventative 
maintenance. Chances are this money already 
exists in department budgets but is lost to 
inefficient mechanical systems and insuffi­
ciently insulated buildings. One of the areas 
we will focus on concerns the reduction of 
energy consumption within state-owned 
buildings.

The cost of basic heating, ventilation, ~ 1 
electrical needs are a fixed expt. * A
efficiently controlled can consun -, ti- 
cant portion of an already strained mainte­
nance operating budget. With existing tech­
nology and a common sense approach to 
conservation, relatively inexpensive modifi­
cations can be made to almost any facility that 
will result in eventual payback and funds to 
perform needed scheduled maintenance ac­
tivities.

We intend to examine energy management 
systems including basic insulation and 
weather-stripping, window glazing, efficient 
HVAC (heating, ventilation and air condi­
tioning) equipment, and lighting. DDC (Di­
rect Digital Control) systems have already 
proven to offer substantial savings with mini­
mal investment and such a system is capable 
of achieving optimum energy efficiency. Some 
manufacturers of DDC equipment go so far as



to offer creative financing packages whereby 
the purchase and installation of equipment is 
paid for out of energy cost savings.

To organize this effort and ensure an orderly 
transition, a draft workplan has been pre­
pared. It includes 28 tasks in five emphasis 
areas and has been distributed to the transi­
tion team and members of the Alaska State 
Facilities Administrators, (ASFA). The five 
areas are: GeneralTransitionlssues, Employee 
Transfer Issues, Corporate Development Is-

cilities management.

Even though other states have merged their 
facilities management under similar pro­
grams, we chose the BCBC program to review 
in depth because of the similarities between 
Alaska and Canada; geographic and both 
have a large number of remote buildings. 
Those attending the workshop were able to 
voice concerns on how the merger would 
affect them, and draw on the experiences of 
our guest speakers. A detailed summary of 
issues was mailed to all participants and is 
available by request.

Workshops were held November 23 and 24 
with employees from the Dept, of Correc­
tions, Health & Social Services, the Pioneer 
Homes and ASFA members. Guest speakers 
from British Columbia included Ray Parks, 
Facilities Manager, Ministry of Attorney Gen­
eral (similar to our Law & Corrections De­
partments) and Don Lebeter, Operations Su­
perintendent from the British Columbia Build­
ings Corporation (BCBC).

Our guests were invited to explain the opera­
tions of their facilities management program. 
On November 24, we covered specifically 
how it applied to 24 hour facilities. British 
Columbia established their consolidated fa­
cilities management program, (British Co­
lumbia Buildings Corporation) fifteen years 
ago. Prior to that, facilities management was 
handled separately by each ministry (similar 
to the current state program). At the time of 
the merger, both guests were employed by 
the ministry. Since then Mr. Lebeter trans­
ferred to BCBC. Collectively, they have over 
35 years of experience in corrections and fa-

organization is the merger of existing multi­
agency maintenance personnel and equip­
ment. This project was conceived as a way to 
gather information on both die benefits and 
the problems of merging facility related re­
sources. The project involves the departments 
of Corrections, Health & Social Services, Mili­
tary & Veterans Affairs and Transportation & 
Public Facilities. Bethel was selected because 
of its size, the number of maintenance pc -. son- 
nel from different agencies and the off road 
location.

An initial planning meeting was held in No­
vember to develop project parameters and 
goals. Detailed planning for the project began 
this month. Meetings will be held in February 
and the project will be underway by March 1. 
It will be monitored by facility managers 
from the agencies involved. Don Valesko, 
Business Manager, Local 71 is involved in the 
planning stages of the project as well as the 
progress review. Status reports will be pro­
vided in future editions of UPDATE.



Each department will be asked to appoint an 
internal transition team, who will complete a 
transition plan. A transition plan outline is 
being developed and will be sent out in mid- 
January. These transition plans will provide 
us with department policies, budget status, 
financing/funding and data management of 
current facilities management programs. 
From this information, an action plan can be 
developed.

Development of transition plans is the first of 
many opportunities department program 
managers will have to give input to the merger.

Q UESTIO NS  
FROM YOU

1. If we transfer to the new agency, will wo 
lose some of the benefits we now enjoy?

Employees will continue to be in the state 
employment system, zuith bargaining unit rep- 
resezitation and will transfer to the new au­
thority without a change in benefits.

2. Does the proposed merger involve some 
privatization of maintenance functions 
currently performed by state employees. 
Does this mean that some employees will 
lose their jobs?

We do not expect the level o f maintenance 
zvorkers to decrease due to the merger. There is 
a backlog o f work, some o f which may be 
contracted out; but it is agreed we cannot 
accomplish the required maintenance with  
few er personnel.

Will die new organization require em- 
plovees to relocate?

Employees will not be required to move from  a 
community. Maintenance workers currently 
assigned to a facility are expected to remain 
reporting to and responsible fo r  that facility. 
Over time, as deferred maintenance is taken 
care of, it is expected there will be less need for 
daily "crisis" response and that facilities with  
multiple maintenance personnel may be able 
to share these employees to accomplish preven­
tative maintenance work at other facilities in a 
given community or region.

4. Has this new facilities organization been 
successful in other places?

Yes. Ex: The British Columbia Buildings 
Corporation, British Columbia, Canada (1977), 
(see related article, Page 1) and the States o f 
Tennessee (1984) and Maryland.

5. Maintenance budgets are continually be­
ing cut to subsidize agency program needs. 
How will the new organization help solve 
this funding problem so that adequate 
preventative as well as emergency main­
tenance can be done?

Certain financial tools are necessary to ensure 
adequate funding. These include charging 
occupants rent fo r the use o f space, a mecha­
nism which allows us to collect and retain 
fund ing  past fiscal year boundaries and a 
means to obtain capital for repair, replacement 
and code upgrade projects.

.■}# 4 Htl * '#./>.■> < ;s i .*f ? i .-Mi we**

•The Executive Order establishing the new 
organization will be submitted to the 
Alaska State Legislature January 11,1993.



The Legislature has 60 days for review and 
action.

•KentCrandall, P.M., DOT&PFhas awarded 
a contract to Charles Bettisworth & Co., Inc., 
to complete Inventory and Condition Sur­
veys for state buildings. The surveys will 
provide an across the board representative 
sample of state owned facilities. Results will 
help determine the existing condition of the 
state's facilities, the extent of the deferred 
maintenance backlog, and the funding needed 
to correct identified code deficiencies.

•Leann McGinnis has joined the transition 
team staff. She is responsible for several 
project communication tasks.

j x> .•$ .> <■ < *  ;:>* J ■; ,  %.. }

This merger is a major undertaking. 
Everyone's concern's and thoughts about 
making it a successful transition are impor­
tant.

I have had occasion to meet with several 
groups of employees in Juneau and An­
chorage, but we know those in other loca­
tions have many useful suggestions to offer 
about how we can be more effective.

We have received several notes and letters 
from maintenance personnel in several 
communities around the state. Please con­
tinue to contact me, Leann McGinnis or any 
of the Transition Team members with your 
suggestions.

Facilities Management UPDATE, Page 4
3601 C Street, Suite 724, Anchorage, AK 9S503 (907) 562-2728

TRANSITION TEAM M EM BERS

Cheryl Frasca, Deputy Director,
Office of Management & Budget 
465-3568

Kathy Christy, Facilities Planner,
Dept, of Corrections 
276-8122

Roger Patch, Director of Installations, 
Dept, of Military & Veterans Affairs 
428-6770

Newton Chase, Facilities Chief,
Dept, of Health & Social Services 
465-3037

Janet Ignell, Human Resources Mgr., 
Dept, of Transportation/Public Fac. 
465-4045

Jim Little, Buildings Maintenance Mgr., 
Dept, of Transportation/Public Fac. 
451-2203

Boyd Brownfield, Director, D&C,
Dept, of Transportation/Public Fac. 
266-1500

Dugan Petty, Director, GS&S,
Dept, of Administration, Leasing 
465-2250

Representative: Vacant until Feb. 1993, 
Administrative Directors Group
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HOUSE TRANSPORTATION COMMITTEE 
THURSDAY, FEBRUARY 11, 1993 

CAPITOL, ROOM 17 
5:00 P.M.

HB 23 - 11 AN ACT MANDATING THE SALE OF THE ALASKA RAILROAD; AND 
PROVIDING FOR AN EFFECTIVE DATE."

I N D E X :

I. ORIGINAL VERSION, HB 23

II. SPONSOR STATEMENT, HB 23

III. SECTIONAL ANALYSIS, HB 23

IV. MEMO DATED NOV. 9, 1992 FROM GEORGE UTERMOHLE TO REP. MARTIN 
RE: ALASKA RAILROAD TRANSFER ACT:RESTRICTION ON SALE

V. POSITION PAPERS, HB 23 - (A.) ALASKA RAILROAD CORPORATION
(B.) COMMERCE & ECON. DEVP.

VI. FISCAL NOTES - HB 23 / (A.) ALASKA RAILROAD CORPORATION
(B.) COMMERCE & ECON. DEVP.

VII. MEMO DATED JANUARY 23, 1992 TO ALL LEGISLATORS FROM REP. 
CHOQUETTE

VIII. LETTER DATED JANUARY 27, 1993 TO REP. MARTIN FROM MR. 
MCDONALD/CARLILE ENTERPRISES, INC.



ELECTIVE DISTRICT 14 REP. TERRY MARTIN
ELMENDORF A.F.B.
EAST ANCHORAGE 
GOVERNMENT HILL

Alaska House o f Representatives

S p o n s o r  S t a t e m e n t

HB 23

" A n  A c t  m a n d a t i n g  t h e  s a l e  o f  t h e  A l a s k a  R a i l r o a d . "

i
Under the Alaska Railroad Transfer Act of 1983, the Alaska Railroad was 
transferred to the State of Alaska on January 6, 1985. Within ten years of the 
date of transfer, railroad-owned land may be purchased by a private entity, 
subject to restrictions on the state by the federal government. The provision 
preventing disposal of the land will expire on January 7,1995.

In view that the federal restrictions on transfers will cease to apply, this will 
be an opportune tin? 2 to work with private bidders at selling the Alaska 
Railroad. In that light, HB 23 provides the mechanism through which the 
process of the sale can be initiated. The parameters which are set in the bill 
distinguish a clear relationship between the governor and the legislature with 
regards to the bidding, overview and sale process.

In reference to the reasoning and justification of the sale, the bottom line is 
that the State's powers should not be broadened in such a manner that private 
enterprise activity is infringed upon. The recent profit disclosed by the 
railroad resulted from a $4 million earning through real estate transactions. 
With respect to the transportation operations, which is realistically the 
underlying purpose for its inception, ther e was a $2 million loss reported in 
1992.

A recent audit by Mercer Management Consulting of Lexington found "the 
ARRC management to be somewhat fragmented, without a team focus, and 
apparently comfortable with the status cjuo", as stated in the February 8th 
Alaska ToumaA of Commerce. In addition, business clientele of the railroad, as 
well as competing enterprises have expressed concerns towards the ARRC (a 
state owned corporation), possessing the a bility to generate revenues through 
real estate payments. Hence, it is time to privatize this arm of state 
government, allowing private bidders to purchase the organization, thereby 
allowing our free market system to flourish, while successfully reducing 
another segment of our oversized governmental bureaucracy.

HOME
355 DONNA DR.. a i l  
ANCHORAGE. AK 99504 
PHONE: 333-6990

DURING SESSION 
P.O. BOX V
STATE CAPITOL BUILDING 
JUNEAU, AK 99811 
PHONE: 465-3783
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Alaska House of Representatives
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S e c t i o n a l  A n a l y s i s

HB 23

" A n  A c t  m a n d a t i n g  t h e  s a l e  o f  t h e  A l a s k a  R a i l r o a d . "

Section JU
States that the governor shall issue a request by July 1, 1994, for proposals to 
purchase the Alaska Railroad after January 7,1995. The governor will evaluate 
the proposals and will oversee that the State receives adequate compensation.

By January 6,1996, the governor will enter into an agreement for the sale with 
the most responsive offeror. In addition, the governor shall contract with an 
appraiser and the report submitted will be distributed to the legislature by the 
10th day of the Second Session of the Eighteenth State Legislature. During 
each legislative session, by the 10th legislative day he shall give a report 
regarding the progress of the sale. Upon the completion of the sale, the 
governor shall dissolve the Alaska Railroad Corporation.

S e c t i o n  2

Requires the Act to take effect immediately.
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 310]

240 Main Street, Suite 500
Juneau, Alaska 99801-2101

M E M O R A N D U M N ovem ber 9, 1992

S U B JE C T : A laska R a ilro ad  T ran sfe r Act: R estric tion  on th e  sale o f  the 
A laska R a ilro ad  (W o rk  O rd er N o. 18-LS0177)

T O : R ep resen ta tiv e  T erry  M artin  
A T T N : T om  A nderson

F R O M : G eo rg e  U te rm o h lz f f l f  
Legislative C ounsel

This m e m o ran d u m  sum m arizes th e  provision o f the federal A laska R a ilro ad  T ran sfe r 
A ct (P .L . 97-468, T itle  V I) th a t restric ts  th e  ability of th e  legislature to  sell the  sta te- 
ow ned  A lask a  R ailroad .

T h e  A laska  R ailro ad  T ran sfe r A ct b eca m e  law January  14,1983. T he  A ct se t o u t the 
te rm s u n d e r  w hich th e  A laska  R ailro ad  w ould be  transferred  to  the S ta te  o f A laska. 
O w nersh ip  o f th e  ra ilro ad  was tran sfe rred  to  the  sta te  January  6, 1985.

T h e  fe d e ra l A ct con ta ins tw o provisions restric ting  the ability o f the  s ta te  to  profitably  
d ispose  o f  the  ra ilroad  w ithin ce rta in  tim e periods following th e  tran sfe r o f the  
ra ilro ad  to  th e  s ta te . O n e  o f those  provisions has already expired; the o th e r provision 
will exp ire  in a  few m o re  years.

If, w ith in  te n  years a f te r  th e  d a te  o f tran sfe r to  th e  S ta te  . .  . , the  S ecretary  
finds th a t all o r  p a n  o f  th e  rea l p ro p erty  tran sfe rred  to the  S ta te  u n d e r this 
title , . . . ,  is co n v erted  to  a  use th a t w ould p reven t th e  S tate-ow ned railroad  
from  continu ing  to  o p e ra te , th a t rea l p ro p erty  . . .  shall rev ert to  the U n ited  
S ta te s  G overnm en t, o r (a* th e  o p tion  o f the  S ta te ) the  S ta te  shall pay to  th e  
U n ite d  S ta tes  G o v ern m en t an  am o u n t d e term ined  to b e  th e  fair m ark e t value 
o f  th a t p ro p e rty  a t th e  tim e its conversion  preven ts con tinued  o p era tio n  o f  the  
ra ilroad .

P .L . 97-468, sec. 610(a); 45 U .S.C . 1209(a).



• R ep resen ta tiv e  T erry  M artin  
N ovem ber 9, 1992 
Page 2

T h e  a p p a re n t p u rp o se  o f  this provision is to d iscourage the  s ta te  from  disposing o f 
ra ilro ad  land  in a m a n n e r th a t will cause th e  state-ow ned  ra ilroad  to cease  o p e ra tio n  
du ring  th e  first, ten  years following the transfer. It is unclear as to w hat even ts  w ould 
cause this provision to  becom e operative . T h e  phrase "preven t the  S ta te-ow ned  
ra ilroad  from  continuing  to o p e ra te"  is particu larly  unclear. D oes the  p h ra se  refer 
ju s t to  d isposals o f rea l p ro p erty  th a t w ould p reven t th e  en tire  ra ilro ad  from  
o p era tin g  o r ju s t p a r t  o f th e  ra ilroad , such as betw een  A nchorage an d  W h ittie r or 
F a irb an k s  an d  E ieison  A ir F o rce  B ase? D oes this provision p reven t th e  d isposal o f 
rev en u e  p roducing  land  no t used  for th e  ac tua l o p era tion  o f th e  ra ilroad  if th e  dis­
posa l w ould en d an g e r th e  long te rm  financial viability of the ra ilroad  o r d o ss  it re fe r 
only to  d isposal o f  land  actually  used fo r ra ilroad  opera tions?

It is ev iden t th a t this provision virtually p recludes any tran sfe r o f th e  ra ilro ad  co 
privute ow nersh ip  th a t included  a tran sfe r o f railroad  land, because th e  tran sfe r  o f 
th e  ra ilro ad  to p riva te  ow nership  w ould p reven t the  state-ow ned  ra ilro ad  from  
continu ing  to  o p e ra te . T hough  this provision is triggered only by the d isposal o f rea l 
p ro p e rty  an d  thus c o r  Id b e  avoided  by no t disposing o f rea l p roperty , it is difficult to  
envision anyone w anting  to  buy th e  ra ilroad  if they did no t also get th e  land  and  
buildings used  by th e  ra ilroad .

T h e  am biguity  o f  this provision p laces a  cloud over any d isposal o f ra ilroad  lan d  until 
Jan u a ry  7, 1995 w hen this provision expires.

I am  providing this in fo rm ation  to you so th a t you are  aw are  o f this te m p o ra ry  
im p ed im en t to  p ro fitab le  d isposal o f th e  A laska R ailroad.

If I can  p rov ide  fu rth e r assistance , p lease  advise.

i i / 0 9 - 9 2  1 1 : 3 3  © 9 0 7 4 6 5 2 0 2 9  L E G A L  S E R V I C E S © 0 0 3
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Position Paper 

HB-23

"An Act mandating the sale of the Alaska Railroad; and providing 
for an effective date."

The Alaska Railroad Corporation was created by an act of the Alaska State 
Legislature in 1984 (AS.42.40). This statute, as it was originally crafted 
provided that the Railroad be a self-sustaining entity, operated without state 
subsidy and wholly-owned by the State of Alaska. As mandated by the 
statute, the corporation is managed by a seven member Board of Directors 
appointed by the Governor. The Board has a fiduciary responsibility to 
manage the Corporation's legal and financial obligations and to ensure 
prudent operation of the Railroad according to sound business practices.

The Alaska Railroad Corporation Act (ARCA) embodied a public policy to 
create a legal and financially independent railroad. Eight years following 
transfer, that vision has proved to be attainable, accurate and well designed.

HB-23, as it is currently proposed, mandates that the Governor shall enter 
into an agreement to sell the Alaska Railroad to the most responsive offeror 
by January 6, 1996. The present statute (AS.42.40.940) currently provides for 
the sale or lease of the Railroad. Sale under this section of die law also 
requires approval by the Legislature. Accordingly HB-23 is redundant - the 
Governor is already empowered tc sell or lease the Railroad (Sec. 42.40.940), 
subject to legislative approval.

Apart from redundancies, introduction of legislation of this nature has 
several undesirable peripheral effects. It tends to erode the Corporation's 
ability to negotiate effective long-term contractual arrangements with its large 
shippers. Financial institutions would view the corporation less favorably. 
Finally it sends a mixed message to employees who endured the anxieties of 
the transfer from Federal to State ownership in 1934-85.

Moreover, when ownership of the Alaska Railroad was transferred from the 
federal government, the State agreed to abide by the provisions of the transfer 
law passed by Congress in 1983. This law required the railroad to be a rail
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carrier generating, retaining and managing its own revenues to better serve 
Alaska's transportation and development needs. In framing the public 
corporation's operating characteristics in ARCA to conform to this 
expectation, State leadership gave the Railroad enough independence to 
conduct its activities as a separate economic entity from the State.

Certain controls were imposed in recognition of state ownership and essential 
governmental accountability: open meetings requirements; Governor 
appointed board members; procurement and ethical codes substantially 
equivalent to State models; submission of financial and management audits, 
annual reports, oversight reports and legislative approval of land disposals.

This blend of substantial financial and operational independence, subject to 
State oversight, results in a quasi-public, quasi-private railroad armed with 
the flexibility it needs to quickly react to changing markets, operational needs 
and financial resources.

In the event that the Legislature enacts a law which would require sale of the 
Railroad, several questions should be answered:

P p .e ia iiQ n fii
What conditions, if any, will be added to the sale terms to insure continued 
rail operations as required by the federal transfer act? Will the new owner 
have the option to close unprofitable segments of the rail line in the interest 
of maximizing short term profits elsewhere? Will the new owner be 
required to service future state-funded expansions of the rail system?

Marketing

What will assure at least informal State oversight of anti-competitive railroad 
operations under private ownership? Will a private owner be required to be 
responsive to serving local freight ana municipal needs? To what extent will 
a privately owned Railroad participate in unprofitable traffic flows based 
solely upon "economic development and jobs"?

P a ssg P g g r .S e ry jc e

Will the State retain control of rail passenger service? Will it be 
economically feasible for the new owner to operate a passenger service? Will 
the State subsidize any loss which the new owner may endure? Will the 
State regulate rates for passenger service? What level or frequency of 
passenger service will the State require?



Will the sale agreement include sale or all rail lands including the right-of- 
way (ROW) ? Will the State allow the lessee to purchase their leasehold 
interest prior to sale of the Railroad ? If the rail lands are sold, what happens 
to those lease agreements between the Railroad and local governmental 
entities for those properties set aside for bike trails, parks, cemeteries etc.? 
Will the new owner receive surface rights, mineral rights or both?

Employee Concerns

Will the new owner be required to honor existing labor agreements? Will 
there be job protection clauses for current employees? And how will they 
affect the final sales price?

Through its ownership of the Alaska Railroad, the State and Municipalities 
receive many benefits that are not readily apparent; such as dollar per year 
leases for parks and trails, passenger services to Whittier and outlying points 
without State subsidy, and support for resource development that otherwise 
would have to come from public monies.

A bill to sell the Railroad on a date certain is nothing more than an auction, 
and the highest value may not be realized. Also, any conditions of sale 
relating to support of public services will reduce sale income accordingly.

In the final analysis, the Legislature will have to determine for itself whether 
the benefits of state ownership of a producing asset outweigh the burden of 
having to occasionally sort out some raiher complex competitive issues. If 
under State ownership, the Railroad cannot enjoy the flexibility to react to 
market conditions using private business principles, then it should be sold. 
Otherwise, such a valuable investment should remain in State hands.
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HB 23: "An Act mandating the sale of the Alaska Railroad;
and providing for an effective date."

The Alaska Railroad Corporation was created by an act of the Alaska State 
Legislature in 1984 (AS 42.40). This statute, as it was originally crafted 
provided tha t the railroad be a self-sustaining entity, operated without state 
subsidy and wholly-owned by the State of Alaska. As mandated by the statute, 
the corporation is managed by a seven-member Board of Directors appointed 
by the Governor. The board has a fiduciary responsibility to manage the 
corporation’s legal and financial obligations and to ensure prudent operation 
of the railroad according to sound business practices.

The Alaska Railroad Corporation Act (ARCA) embodied a public policy to 
create a legal and financially independent railroad. Eight years following 
transfer, tha t vision was proved to be attainable, accurate and well-designed.

HB 23, as it is currently proposed, mandates tha t the Governor shall enter into 
an agreement to sell the Alaska Railroad to the most responsive offeror by 
January 6,1996. The present statute (AS 42.40.940) currently provides for the 
sale or lease of the railroad. Sale under this section of the law also requires 
approval by the Legislature. Accordingly, HB 23 is redundant - the Governor 
is already empowered to sell or lease the railroad (Sec. 42.40.940) subject to 
legislative approval.

Apart from redundancies, introduction of legislation of this nature has several 
undesirable peripheral effects. It tends to erode the corporation’s ability to 
negotiate effective long-term contractual arrangements with its large shippers. 
Financial institutions would view the corporation less favorably. Finally, it 
sends a mixed message to employees who endured the anxieties of the transfer 
from federal to state ownership in 1984-85.

Moreover, when ownership of the Alaska Railroad was transferred from the 
federal government, the state agreed to abide by the provisions of the transfer 
law passed by Congress in 1983. This law required the railroad to be a rail 
carrier generating, retaining and managing its own revenues to better serve 
Alaska’s transportation and development needs. In framing the public 
corporation’s operating characteristics in ARCA to conform to this expectation, 
state leadership gave the railroad enough independence to conduct its activities 
as a separate economic entity from the state.

Certain controls were imposed in recognition of state ownership and essential 
governmental accountability; open meetings requirements; Governor-appointed 
board members; procurement and ethical codes substantially equivalent to
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state models; submission of financial and management audits, annual reports, 
oversight reports and legislative approval of land disposals.

This blend of substantial financial and operational independence, subject to 
state oversight, results in a quasi-public, quasi-private railroad armed with the 
flexibility it needs to quickly react to changing markets, operational needs and 
financial resources.

In the event that the Legislature enacts a law which would require sale of the 
railroad, several questions should be answered:

Operational
What conditions, if any, will be added to the sale te co insure continued rail 
operations as required by the federal transfer act? Will the new owner have 
the option to close unprofitable segments of the rail line in the interest of 
maximizing short-term profits elsewhere? Will the new owner be required to 
service future state-funded expansions of the rail system?

Marketing
What will assure at least informal state oversight of anticompetitive railroad 
operations under private ownership? Will a private owner be required to be 
responsive to serving local freight and municipal needs? To what extent will 
a privately-owned railroad participate in unprofitable traffic flows based solely 
upon "economic development and jobs"?

Passenger Service
Will the state retain control of rail passenger service? Will it be economically 
feasible for the new owner to operate a passenger service? Will the state 
subsidize any loss which the new owner may endure? Will the state regulate 
rates for passenger service? What level o: frequency of passenger service will 
the state require?

Real Estate
Will the sale agreement include sale of all rail lands, including the right-of-way 
(ROW)? Will the state allow the lessee to pui chase their leasehold interest 
prior to sale of the railroad? If the rail lands are sold, what happens to those
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lease agreements between the railroad and local governmental entities for 
those properties set aside for bike trails, parks, cemeteries, etc.? Will the new 
owner receive surface rights, mineral rights, or both?

Employee Concerns
Will the new owner be required to honor existing labor agreements? Will there 
be job protection clauses for current employees? And how will they affect the 
final sales price?

Summary
Through its ownership of the Alaska Railroad, the state and municipalities 
receive many benefits tha t are not readily apparent, such as dollar per year 
leases for parks and trails, passenger services to Whittier and outlying points 
without state subsidy, and support for resource development that otherwise 
would have to come from public monies.

A bill to sell the railroad on a date certain is nothing more than an auction, 
and the highest value may not be realized. Also, any conditions of sale 
relating to support of public services will reduce sale income accordingly.

In the final analysis, the Legislature will have to determine for itself whether 
the benefits of state ownership of a producing asset outweigh the burden of 
having to occasionally sort out some rather complex competitive issues. If 
under state ownership, the railroad cannot enjoy the flexibility to react to 
market conditions using private business principles, then it should be sold. 
Otherwise, such a valuable investment should remain in state hands.

A z - J L L ilA .
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FISCAL NOTE
STATE OF ALASKA
1993 LEGISLATIVE SESSION

BILL NO. HB-23

Rivlriofi Out; 
Trill; MANDATE TO SELL THE ALASKA RAILROAD Ml);

...______________________________  Cwnjon snt
3wn«r.
fUqutftw:

REPRESENTATIVE MARTIN
ctwpONMTMRiALifc

OPfflATIKa m roiaŵ MniM >riw>m PY88 . POL— _ ML.... FY89
PERSONAL SERVIGEI 
TRAVIl 
contractual 
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EQUIPMENT 
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1008 QP/MKTIA • 
Othw _______
TOTAL

PART-TIME
TEMPORARY

.
•
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ANALYSIS; (AtucA Mmttflf)
THE COSTS TO SELL THE ALASKA RAILROAD ARE UNKNOWN. HOWEVER, DURING THE TRANSFER 
PROCESS IN 1984-85, THE U.S. GOVERNMENT STENT AN ESTIMATED $1.7 MILLION FOR VARIOUS 
STUDIES, APPRAISALS AND FINANCIAL ASSESSMENT. THE STATE OF ALASKA EXPENDED AN 
ESTIMATED $2.0 MILLION FOR ACQUISITION ASSESSMENTS, FACILITIES ASSESSMENTS, LEGAL 
ADVICE, ANALYSIS OF USRA EVALUATION, AND TRANSFER REPORT.

Prepind hr.
OIvW oai

A W m i hy Commute] 
*.

^ (907) 265-2680 
OltK 2/8/93 ~
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 23
1993 LEGISLATIVE SESSION

Revision Date:__________________________________  Department Affected: Commerce and Economic Development
Title: Mandate to sell the Alaska Railroad_________________  BRU:___________________________________
____________________________________________ Component: ___________________________________
Sponsor: Representative Martin_______________________ ____________________________________________
Requestor:____________________________________  COMPONENT SERIAL NO. _____________________

EXPENDITURES/REVENUES:

L OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0

FUNDING:
1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0

1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

Estimate of currei:' year (FT 93) Impact:_________________________________________________________________

ANALYSIS: (Attach a separate page if necessary.)
The costs to sell the Alaska Railroad aro unknown. However, dunng the transfer process in 1984-85. the U .S . Government spent an estimated $1 .7  million for various studies, 
appraisals and financial assessment. The S late of A laska expended an estimated $2.0 million lo r acquisition assessments, facifities assessm ents, legal advice, analysis o l U .S .RA . 
evaluation, and transfer report.

Prepared by: James D. Blasinqame 
Division: Alaska Railroad Corporation

Approved by Commissioner: Paul f-'uhs 
Agency: Commerce and Economic Development___________________  Date: 2/8/93_______________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call (he Governor's Legislative Office 

Rev 11/92 page _J_ of _1_
dgt/068h.ar

Phone: 265-2680 
Dale: 2/8/93
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Juneau . A laska 99811 
(907) 465-2995

3111 C S lreet 
Ancfiorage. A laska 99503 

(907) 561-2032

&epresentatibe. Babe Croquette

To:

From: Representative Dave Choquette

All Leg is la to rs

Date: January 23, 1992

Re: Alaska Railroad Corporation

The attached letter from the Alaska Railroad Corporation President, 
Bob Hatfield, Jr., is a result of a meeting Representative Hanley and I had 
in December with Mr. Hatfield, Mr. Yetter and Mr. Lounsbury. He has 
addressed my concerns regarding the Alaska Railroad Corporation 
competing with the private sector, the sale of the Alaska Railroad, and 
their compliance with Alaska Statutes. 

I found this information informative and trust you will too.

January  2, 1992 
P ag e  Four

SALR OF ARRC

Alaska Statute 42.40 (Attachment III) establishing the ARRC was amended in 
1988 to delete from its annual report specific 'documentation of at least three 
offers to sell the corporation during the last five years.’ me language relating to 
‘ at least three offers’ and “five years" has been deleted.

The intent of the change was to allow the legislature to make the decision when 
the Corporation should be offered for sale, thus not mandating the ARRC to offer 
or promote a sale situation. Of course, if an offer were received, then full 
oisclosure would be provided appropriately. To date, we have not had any 
(Ormal offers to purchase the Corporation.

For the Corporation and its employees, there are obvious advantages to placing ,
the Corporation into private hands, such as increased profits, more flexibility, 
less governmental regulations/oversignt and the ability to shed unprofitable 
segments (passenger services) which far outweigh the S1 million in annual 
taxes.

i f
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ENTERPRISES, INC.
1524 Ship Avenue • Anchorage, AK 99501 • (907) 276-7797

January 27, 1993

Rep. Terry M artin 
House o f Representatives 
State Capitol
Juneau, A laska 99801-1182

Dear Rep. Terry M artin:

I want to express m y support for your HB23 regarding selling the Railroad. U nfortunately, I feel 
that regardless o f Legislative direction, the Railroad will not let itself be sold. There will be 
continuous roadblocks to the Sale even if your bill were to pass. As an alternative, I would 
suggest that all real estate and the lease income from the properties which are not directly related 
to the railroad operations be removed from Railroad ownersliip. In addition, Port facilities at 
Seward and W hittier could be separately sold or transferred to the m unicipalities. This would 
leave the railroad with all the essential assets for operation and would present a very clear picture 
to the legislature and Alaska Tax payers o f the Railroads true operating profits and losses. W e 
could then make a rational decision to subsidize, sell or let the railroad stand alone. Now, the 
railroad is being subsidized to the tune o f millions (6) per year with real estate revenues totally 
unrelated to  the operation of the Railroad.

Again, I com m end your efforts to privatize the Railroad and hope your are successful to some
degree.

Sincerely,

Harry M cD onald 
President

HM/klc





TOUSE COMMITTEE REPORT
(7)
Date Referred: January 11, 1993

Date o f Committee Action: ~~ 1 ( — ^

The TRANSPORTATION Com m ittee considered: 

HOUSE BILL NO. 26
"An A ct relating to the control o f outdoor advertising."

FU RTH ER REFERRALS: Com m unity & Regional Affairs
Judiciary

Finance

HB 26

PRO HIBITED  HIGHW AY A DVERTISING

RECOM M ENDATIONS: 
be replaced w ith _______
[ ] have attached am endments(s) 

^ < £ d o  pass 

[ ] do not pass 

[ ] no recommendations 

[ ] individual recom mendations 

[ ] additional referral to t h e ____

ADOPTS:

ATTACHES NEW  FISCAL NOTE(s):

[ ] fiscal im p a c t_____________________

zero fiscal n o te __________________

J X f  the same title 
_[ ] a new title

Comm ittee

letter o f Intent d o c k d  . s / ^ h 3

APPROVES PREVIOUS:

[ ] fiscal n o te (s )_______

[ ] zero fiscal note(s)

(DcptlDaic)

SIGNING DO PASS OT'IER RECOMMENDATIONS DNP



Alaska State Legislature

S ta te  Capitol 

Juneau , A laska 99801-1181!

HOUSE TRANSPORTATION COMMITTEE 
LETTER OF INTENT 

HB 26

HB 2 6 - 11 AN ACT RELATING TO THE CONTROL OF OUTDOOR ADVERTISING."

THE HOUSE TRANSPORTATION COMMITTEE RESPECTFULLY REQUESTS THE NEXT 
COMMITTEES OF REFERRAL TO CONSIDER THE PENALTY SECTIONS INCLUDED 
IN THIS LEGISLATION. THE HOUSE TRANSPORTATION COMMITTEE REQUESTS 
THAT CONSIDERATION SHOULD BE GIVEN TO THE MERGENCE OF THE PENALTY 
PROVISIONS INTO ONE SECTION. THE PENALTIES SUGGESTED SHOULD NOT 
BE LESS THAN $100 AND SHOULD NOT EXCEED $2 500, AND PROVISIONS 
WHICH PROVIDE FOR IMPRISONMENT IN JAIL SHOULD BE ELIMINATED.

Official Business

REPRES
HOUSE
FEBRU.

ATIVE RICH 
SPORTATIo}'! COMMIT 

23, 1993
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Sectional Analysis for 
HB 26, Control of Outdoor Advertising

Section 1. Adds a new section, AS 19.25.091 which amends AS 19.25 
tc allow outdoor advertising outside of the right-of-way unless 
prohibited by federal law.

Adds a new section, AS 19.25.093 which prohibits 
outdoor advertising not permitted by AS 19.25.091.

Section 2. Replaces interstate, primary or secondary designations 
with state highway, which is a technical change.

Section 3 and Section 4. Adds in the new section numbers to the 
penalty for violation and unlawful advertising section, again, a 
technical change.

Section 5. Replaces "any" with "an", "which" with "that", and 
"interstate, primary or secondary systems in this state" with 
"state highway", all are technical changes.

Section 6. Technical change. Removes reference to interstate and 
primary systems. Conforming amendment to authority the state has 
to aopt regulations.

Section 7. Technical change. Rewords AS 19.25.180. States in 
clearer language that a municipality may enact more restrictive 
ordinances that regulate outdoor advertising.

Section 8. Adds in the two new sections, AS 19.25.091 and 
AS 19.25. 093 into the penalty provision.

Section 9. Repeals AS 19.25.080, 19.25.090, 19.25.105 (a), and 
19.25.105(c).

Section 10. Repeals 17 AAC 20.010. The regulation is too 
encompassing; the department will have to promulgate new 
regulations that would apply.



SPONSOR STATEMENT 
FOR HB 26, CONTROL OF OUTDOOR ADVERTISING

HB 26 would conform Alaska state law to federal laws that affect 
outdoor advertising. Current _ s t  at e_ _ _law_pr ohib its outdoor 
advertising on interstate, primary and secondary highways, with 
exceptions including or. premise advertising, official signs and bus 
bench advertising. Federal law applies only to interstate and 
primary roads but allows for agreements to be formed between states 
and the Federal Highway Administration (FHWA).

There have been hundreds of illegal signs along Alaska's highways. 
Many signs encroached the right-of-way (ROW) or were off-premise 
signs which are not allowed by federal law. Passage of the federal 
Intermodal Surface Transportation Efficiency Act of 1991, (ISTEA), 
allowed states to use federal funds to remove illegal signs. The 
Alaska Department of Transportation and Public Facilities (DOT/PF) 
has actively pursued sign removal by notifying property owners that 
their sign is illegal.

For property owners along the primary system, such as the Parks 
Highway, onjrpremise_sijgns_are frequently not visible because the 
ROW is very wide and vegetation obscures the sign. The DOT/PF 
developed a policy in conjunction with the FHWA, the_.airspace 
ieasing-program. which allow for signs to encroach the ROW. New 
regulations were not promulgated and the public did not participate 
in the formation of the program. Instead, the property owner 
received a letter and 30 days notice to remove the sign or apply 
for an airspace lease. The costs for application include a $100 
application fee, a $200 issuance fee, and a fair market annual fee 
(which runs about $100" peryear^j.n my district). If it is 
necessary for the C.apartmentHEb conduct a survey, those costs would 
be passed on the property owner. While the issue remains as to the 
legality of the program (until regulations are promulgated), if 
DOT/PF doesn't continue with the program, no signs will be allowed 
to encroach in the ROW.

Some businesses, such as the Willow Trading Post, located 1/2 mile 
off the Parks Highway, had a directional informative sign on the 
Parks Highway. The only sign off-premise businesses qualify for 
is the Tourist Oriented Directional Sign (TODS) . That sign is 
18x90 inches, blue and white, generic sign. The application fee 
Is $100 and the signs cost about $1000. This business believes 
that their sign is lost in the midst of the many signs at the 
intersection and their business suffers.

HB 2 6 could help some businesses along the primary road system 
since several exemptions are allowed by federal law:

1) Signs adjacent to the primary system within areas which are 
zoned industrial or commercial under the authority of state law,

2) Signs adjacent to the primary system within areas which are 
not zoned commercial or industrial, but have been established by 
agreement between the State and the Federal Secretary of



Transportation.

This bill would provide the mechanism for less restrictive signage 
in commercially zoned or unzoned areas which have commercial 
characteristics. Our local government has the authority to make 
zoning decisions and could work with residents to decide the 
signage controls in their area. DOT/PF could work to establish 
agreements with the FHWA.

I urge you to support the bill and will answer any questions you 
may have. I've provided the committee with some federal and state 
laws and information on the TODS and airspace leasing program to 
better help members understand the outdoor advertising laws and 
programs.



D e p a r t m e n t  o f  T r a n s p o r t a t i o n  ? 
a n d  P u b l i c  F a c i l i t i e s

P O SIT IO N
PAPER

):BILL N O : HB 26 A PPR O V E D :

TITLE: Prohibited Highway Advertising DATE: February 3, 1993

The proposed legislation would eliminate state prohibitions on outdoor advertising 
leaving only federal prohibitions. This would have the effect o f allowing for outdoor 
ad . : using aiong highways which are not ultimately categorized as highways of 
national significance (HNS). Briefly, HNS-category roads are some (but not a l l ) 
major anerials o f the state such as Egan Drive, Seward Highway and the Alaska 
Highway.

This means that most lesser roads and some major highways would be unregulated with 
regard to outdoor advertising and that, subject to the property owner's approval, outdoor 
advertising in any form (off-site business advertising, bill boards, product advertising) 
would be permissible. Municipal zoning restrictions, if any, would still apply.

This bill will likely have both strong supporters and opponents. Having dealt with the 
enforcement o f outdoor advertising for many years, the departm ent is familiar with the 
many interest groups with a stake in this issue. Arguments can be made pro and con: "It 
makes it easier for business, but it blights Alaska; it improves the flow o f information for 
traveler's but brings Alaska scenic standards down to fhose o f ordinary states".

The issue o f visual pollution from billboards should not be taken lightly. According to a 
Sixty Minutes program on outdoor advertising, Alaska is only one of four states which has 
not allowed billboards to encroach upon it's scenic beauty. The Alaska Division o f 
Tourism considers the highway system to be the single largest attraction for visitors to the 
state, based on the number o f people who drive our highways just to see the grand majesty 
o f Alaska.

F o r  F u r t h e r  In fo r m a t io n  c o n ta c t  Katy  M c H u g h  a t  465-3900 .

One possible consequence will be that businesses on similar highway settings (depending 
upon the HNS classification) are treated differently under the law. The Seward Highway, 
south of the Sterling Highway, may contain outdoor advertising; the remainder will not. 
Most of the Richardson Highway will be eligible for outdoor advertising, but that portion 
north of Delta Junction will not. These "inequities" will create hard feelings and some 
difficulties in administering the law.

As a department charged with operating the state highway system, we are neutral toward 
the bill. It will bring both relief and additional work for our crews with little net change.
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On one hand we must still ensure that signs are not placed within the right-of-way, and that 
HNS -category roads contain no outdoor advertising. W here permissible, the bill would 
relieve the pressure for illegal advertising, directing it to lawful locations.

However, as a department which is striving to emphasize the positive aspects of our 
highway system  as a feature o f national and international tourism, the environmental 
sensitivity o f  the new' national transportation policy and marketing the uniqueness o f Alaska 
through the new STEP program, w'e believe that this bill may have negative public relations 
consequences far outweighing any business advantages.
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The proposed changes would not materially alter the work required to enforce outdoor advertising 
laws. Efforts to verify that signs are not located within the right-of-way would likely increase as 
there would likely be more signs placed along the highway system. Further, on Highways of 
National Significance, where off-premises outdoor advertising would remain illegal, there is likely 
to be an increase in illegal signs as businesses try to "equalize" their visibility with businesses 
located along highways where the relaxed advertising standards would apply. These increases 
would be offset by the fact that many businesses could install legal outdoor advertising, reducing 
some enforcement activity.

In the long term, outdoor advertising signs may have to be acquired as property for highway 
expansion projects. Nationally, outdoor advertising signs can be worth substantial sums, which 
could cause some construction projects to be more expensive. These future costs are not estimable 
at this time.
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TITLE 23-UNITED STATES CODE 
HIGHWAYS 

CHAPTER 1 . -FEDERAL-AID HIGHWAYS

101 . D e f i n i t i o n s  and d e c l a r a t i o n  o f  p o l i c y .
102 . P rog ram  e f f i c i e n c i e s .
103 . F e d e r a l - a i d  s y s te m s .
104. A p p o r t io n m e n t .
105. P ro g ra m s .
106. P l a n s ,  s p e c i f i c a t i o n s ,  and  e s t i m a t e s .
107 . A c q u i s i t i o n  o f  r i g h t s - o f - w a y - I n t e r s t a t e  S y s tem .
108 . Advance a c q u i s i t i o n  o f  r i g h t s - o f - w a y .
309 . S t a n d a r d s .
110 . P r o j e c t  a g r e e m e n ts .
11 1 . A g reem en ts  r e l a t i n g  t o  u s e  o f  and  a c c e s s  t o

r i g h t s - o f - w a y  I n t e r s t a t e  S y s tem .
112 . L e t t i n g  o f  c o n t r a c t s .
113 . P r e v a i l i n g  r a t e  o f  wage.
114 . C o n s t r u c t i o n .
115 . Advance c o n s t r u c t i o n .
116 . M a in te n a n c e .
117 . C e r t i f i c a t i o n  a c c e p t a n c e .
118 . A v a i l a b i l i t y  o f  funds..
119. I n t e r s t a t e  m a in te n a n c e  p ro g ra m .
120 . F e d e r a l  s h a r e  p a y a b l e .
121 . Paym ent t o  S t a t e s  f o r  c o n s t r u c t i o n .
122 . Paym ent t o  S t a t e s  f o r  bond r e t i r e m e n t .
123. R e l o c a t i o n  o f  u t i l i t y  f a c i l i t i e s .
124. A dvances t o  S t a t e s .
125. Em ergency r e l i e f .
126. D i v e r s i o n .
127. V e h ic l e  w e ig h t  l i r a i t a t i o n s - I n t e r s t a t e  S y s tem .
128 . P u b l i c  h e a r i n g s .
129 . T o l l  r o a d s ,  b r i d g e s ,  t u n n e l s ,  and  f e r r i e s .
130 . R a ilw a y -h ig h w a y  c r o s s i n g s .
131 . C o n t r o l  o f  o u td o o r  a d v e r t i s i n g .
132 . P aym ents  on F e d e r a l - a i d  p r o j e c t s  u n d e r t a k e n  by a F e d e r a l

a g e n c y .
133 . S u r f a c e  t r a n s p o r t a t i o n  p ro g ra m .
134 . M e t r o p o l i t a n  p l a n n i n g
135 . S t a t e w i d e  p l a n n i n g .
136 . C o n t r o l  o f  j u n k y a r d s .
137 . F r in g e  and  c o r r i d o r  p a r k i n g  f a c i l i t i e s .
138 . P r e s e r v a t i o n  o f  p a r k l a n d s .~
139 . A d d i t i o n s  t o  I n t e r s t a t e  S y s tem .
140 . N o n d i s c r i m i n a t i o n .
141 . E n fo rc e m e n t  o f  r e q u i r e m e n t s .
142 . P u b l i c  t r a n s p o r t a t i o n .
143 . Econom ic g ro w th  c e n t e r  d e v e lo p m e n t  h ig h w a y s .
144 . Highway b r i d g e  r e p l a c e m e n t  and  r e h a b i l i t a t i o n  p ro g ram .
145 . F e d e r a l - S t a t e  r e l a t i o n s h i p .
146 . C a rp o o l  and v a n p o o l  p r o j e c t s .

S ec .



147. P r i o r i t y  p r im a r y  r o u t e s .
148 . D evelopm en t o f  a  n a t i o n a l  s c e n i c  and  r e c r e a t i o n a l  h ig h w ay .
149. C o n g e s t io n  m i t i g a t i o n  and  a i r  q u a l i t y  im provem en t p ro g ra m .
150 . A l l o c a t i o n  o f  u rb a n  s y s te m  f u n d s .
151 . N a t i o n a l  B r id g e  I n s p e c t i o n  p ro g ra m .
152 . H aza rd  e l i m i n a t i o n  p ro g ra m .
153 . Use o f  s a f e t y  b e l t s  a n d  m o to r c y c le  h e lm e t s .
154 . N a t i o n a l  maximum s p e e d  l i m i t .
155 . A c c e ss  h ig h w ay s  t o  p u b l i c  r e c r e a t i o n  a r e a s  on c e r t a i n  l a k e s .
156 . Incom e from  a i r s p a c e  r i g h t s - o f - w a y .
157 . Minimum a l l o c a t i o n .
158 . Minimum d r i n k i n g  a g e .
159 . R e v o c a t io n  o r  s u s p e n s i o n  o f  d r i v e r s '  l i c e n s e s  o f

i n d i v i d u a l s  c o n v i c t e d  o f  d r u g  o f f e n s e s .
160 . R e im b u rsem en t f o r  s e g m e n ts  o f  t h e  I n t e r s t a t e  System

c o n s t r u c t e d  w i t h o u t  F e d e r a l  a s s i s t a n c e .

S e c .  101 . D e f i n i t i o n s  and  d e c l a r a t i o n  o f  p o l i c y

(a )  As u s e d  i n  t h i s  t i t l e ,  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e -

The te rm  " a p p o r t io n m e n t "  i n  a c c o r d a n c e  w i t h  s e c t i o n  104 o f  t h i s  
t i t l e  i n c l u d e s  u n e x p en d e d  a p p o r t io n m e n t s  made u n d e r  p r i o r  a c t s .

The te r m  " c o n s t r u c t i o n "  means t h e  s u p e r v i s i n g ,  i n s p e c t i n g ,  a c t u a l  
b u i l d i n g ,  and  a l l  e x p e n s e s  i n c i d e n t a l  t o  t h e  c o n s t r u c t i o n  o r  
r e c o n s t r u c t i o n  o f  a  h ig h w a y ,  i n c l u d i n g  l o c a t i n g ,  s u r v e y i n g ,  and  
m apping  ( i n c l u d i n g  t h e  e s t a b l i s h m e n t  o f  t e m p o r a r y  and  p e rm a n e n t  
g e o d e t i c  m a rk e r s  i n  a c c o r d a n c e  w i t h  s p e c i f i c a t i o n s  o f  thui N a t i o n a l  
O c e a n ic  an d  A tm o s p h e r ic  A d m i n i s t r a t i o n  i n  t h e  D e p a r tm e n t  o f  
Commerce) r e s u r f a c i n g ,  r e s t o r a t i o n ,  and  r e h a b i l i t a t i o n ,  a c q u i s i t i o n  
o f  r i g h t s - o f - w a y ,  r e l o c a t i o n  a s s i s t a n c e ,  e l i m i n a t i o n  o f  h a z a r d s  o f  
r a i l w a y  g r a d e  c r o s s i n g s ,  e l i m i n a t i o n  o f  r o a d s i d e  o b s t a c l e s ,  
a c q u i s i t i o n  o f  r e p l a c e m e n t  h o u s in g  s i t e s ,  a c q u i s i t i o n  and  
r e h a b i l i t a t i o n ,  r e l o c a t i o n ,  and  c o n s t r u c t i o n  o f  r e p l a c e m e n t  
h o u s i n g ,  an d  im p ro v e m e n ts  w h ic h  d i r e c t l y  f a c i l i t a t e  andl c o n t r o l  
t r a f f i c  f lo w ,  s u c h  a s  g r a d e  s e p a r a t i o n  o f  i n t e r s e c t i o n s ,  w id e n in g  
o f  l a n e s ,  c h a n n e l i z a t i o n  o f  t r a f f i c ,  t r a f f i c  c o n t r o l  s y s t e m s ,  and  
p a s s e n g e r  l o a d i n g  and  u n l o a d i n g  a r e a s .  The t e r m  a l s o  i n c l u d e s  
c a p i t a l  im p ro v e m e n ts  w h ich  d i r e c t l y  f a c i l i t a t e  an  e f f e c t i v e  v e h i c l e  
w e ig h t  e n fo r c e m e n t  p ro g ra m , s u c h  a s  s c a l e s  ( f i x e d  and  p o r t a b l e ) ,  
s c a l e  p i t s ,  s c a l e  i n s t a l l a t i o n ,  and s c a l e  h o u s e s  an d  a l s o  i n c l u d e s  
c o s t s  i n c u r r e d  by  t h e  S t a t e  i n  p e r f o r m in g  F e d e r a l - a i d  p r o j e c t  
r e l a t e d  a u d i t s  w h ic h  d i r e c t l y  b e n e f i t  t h e  F e d e r a l - a i d  h igh w ay  
p ro g ra m .

The te r m  " c o u n ty "  i n c l u d e s  c o r r e s p o n d i n g  u n i t s  cr'l g o v e rn m e n t  
u n d e r  an y  o t h e r  name i n  S t a t e s  w h ic h  do  n o t  h av e  c o u n ty  
o r g a n i z a t i o n s ,  and  l i k e w i s e  i n  t h o s e  S t a t e s  i n  w h ic h  t h e  c o u n ty  
g o v e rn m e n t  d o e s  n o t  h av e  j u r i s d i c t i o n  o v e r  h ig h w ay s  i t  may be  
c o n s t r u e d  t o  mean a n y  l o c a l  g o v e rn m e n t  u n i t  v e s t e d  w i t h  
j u r i s d i c t i o n  o v e r  l o c a l  h ig h w a y s .

The te rm  " F e d e r a l  l a n d s  h ig h w a y s "  means f o r e r . t  'h ighw ays, p u b l i c



and s u b s e c t i o n  (b )  o f  t h i s  s e c t i o n ,  may be  p a id  from sums 
a p p o r t i o n e d  i n  a c c o rd a n c e  w i t h  s e c t i o n  104 o f  t h i s  t i t l e .

(b )  The S e c r e t a r y  may c l a s s i f y  t h e  v a r i o u s  t y p e s  o f  p r o j e c t s  
i n v o lv e d  * i n  t h e  e l i m i n a t i o n  o f  h a z a r d s  o f  r a i lw a y - h ig h w a y  
c r o s s i n g s ,  and  may s e t  f o r  e a c h  su c h  c l a s s i f i c a t i o n  a p e r c e n t a g e  
o f  t h e  c o s t s  o f  c o n s t r u c t i o n  w h ich  s h a l l  be  deemed t o  r e p r e s e n t  t h e  
n e t  b e n e f i t  t o  t h e  r a i l r o a d  o r  r a i l r o a d s  f o r  t h e  p u rp o se  o f  
d e t e r m i n i n g  t h e  r a i l r o a d ' s  s h a r e  o f  t h e  c o s t  o f  c o n s t r u c t i o n .  The 
p e r c e n t a g e  so  d e te r m in e d  s h a l l  i n  no c a s e  e x c e e d  10 p e r  cen tum . The 
S e c r e t a r y  s h a l l  d e te r m in e  t h e  a p p r o p r i a t e  c l a s s i f i c a t i o n  o f  e a c h  
p r o j e c t .

( c )  Any r a i l r o a d  i n v o lv e d  i n  a p r o j e c t  f o r  t h e  e l i m i n a t i o n  o f  
h a z a r d s  o f  r a i lw a y - h ig h w a y  c r o s s i n g s  p a i d  f o r  i n  w hole  o r  i n  p a r t  
from  sums made a v a i l a b l e  f o r  e x p e n d i t u r e  u n d e r  t h i s  t i t l e ,  o r  p r i o r  
A c t s ,  s h a l l  b e  l i a b l e  t o  t h e  U n i te d  S t a t e s  f o r  t h e  n e t  b e n e f i t  t o  
t h e  r a i l r o a d  d e te r m in e d  u n d e r  t h e  c l a s s i f i c a t i o n  o f  su c h  p r o j e c t  
made p u r s u a n t  t o  s u b s e c t i o n  (b )  o f  t h i s  s e c t i o n .  Such l i a b i l i t y  t o  
t h e  U n i te d  S t a t e s  may be  d i s c h a r g e d  by d i r e c t  paym ent t o  t h e  S t a t e  
h ighw ay  d e p a r tm e n t  o* Mie S t a t e  i n  w h ich  t h e  p r o j e c t  i s  l o c a t e d ,  
i n  w hich  c a s e  such  paym ent s h a l l  be c r e d i t e d  t o  t h e  c o s t  o f  t h e  
p r o j e c t .  Such paym ent may c o n s i s t  i n  w ho le  o r  i n  p a r t  o f  m a t e r i a l s  
and l a b o r  f u r n i s h e d  by t h e  r a i l r o a d  i n  c o n n e c t i o n  w i th  t h e  
c o n s t r u c t i o n  o f  su c h  p r o j e c t .  I f  an y  s u c h  r a i l r o a d  f a i l s  t o  
d i s c h a r g e  su c h  l i a b i l i t y  w i t h i n  a s ix -m o n th  p e r i o d  a f t e r  c o m p le t io n  
o f  t h e  p r o j e c t ,  i t  s h a l l  b e  l i a b l e  t o  t h e  U n i te d  S t a t e s  f o r  i t s  
s h a r e  o f  t h e  c o s t ,  and  t h e  S e c r e t a r y  s h a l l  r e q u e s t  t h e  A t t o r n e y  
G e n e ra l  t o  i n s t i t u t e  p r o c e e d i n g s  a g a i n s t  s u c h  r a i l r o a d  f o r  t h e  
r e c o v e r y  o f  t h e  am ount f o r  w h ich  i t  i s  l i a b l e  u n d e r  t h i s  
s u b s e c t i o n .  The A t t o r n e y  G e n e r a l  i s  a u t h o r i z e d  t o  b r i n g  su c h  
p r o c e e d in g s  on b e h a l f  o f  t h e  U n i te d  S t a t e s ,  i n  t h e  a p p r o p r i a t e  
d i s t r i c t  c o u r t  o f  t h e  U n i t e d  S t a t e s ,  and  t h e  U n i te d  S t a t e s  s h a l l  
be e n t i t l e d  i n  su c h  p r o c e e d i n g s  t o  r e c o v e r  su c h  sums a s  i t  i s  
c o n s i d e r e d  and  a d ju d g e d  by t h e  c o u r t  t h a t  s u c h  r a i l r o a d  i s  l i a b l e  
f o r  i n  t h e  p r e m i s e s .  Any am ounts  r e c o v e r e d  by t h e  U n i te d  S t a t e s  
u n d e r  t h i s  s u b s e c t i o n  s h a l l  be  c r e d i t e d  t o  m i s c e l l a n e o u s  r e c e i p t s .

(d )  S u rv e y  and S c h e d u le  o f  P r o j e c t s . -  Each S t a t e  s h a l l  c o n d u c t  
and s y s t e m a t i c a l l y  m a i n t a i n  a  s u r v e y  o f  a l l  h ighw ays  t o  i d e n t i f y  
t h o s e  r a i l r o a d  c r o s s i n g s  w h ich  may r e q u i r e  s e p a r a t i o n ,  r e l o c a t i o n ,  
o r  p r o t e c t i v e  d e v i c e s ,  a n d  e s t a b l i s h  and  im p lem en t  a  s c h e d u l e  o f  
p r o j e c t s  f o r  t h i s  p u r p o s e .  A t a minimum, s u c h  a s c h e d u le  s h a l l  
p r o v id e  s i g n s  f o r  a l l  r a i l r o a d - h i g h w a y  c r o s s i n g s .

(e )  S p e c i a l  K u l e s . -
(1 )  Funds f o r  P r o t e c t i v e  D e v i c e s . -  A t l e a s t  1 /2  o f  t h e  

fu n d s  a u t h o r i z e d  and  ex p en d ed  u n d e r  t h i s  s e c t i o n  s h a l l  be 
a v a i l a b l e  f o r  t h e  i n s t a l l a t i o n  o f  p r o t e c t i v e  d e v i c e s  a t  
r a i lw a y - h ig h w a y  c r o s s i n g s .

(2 )  S e t  A s id e  f o r  P u b l i c  I n f o r m a t io n  P r o g r a m s . -  $250 ,0 00  o f  
t h e  am ounts  a v a i l a b l e  f o r  e x p e n d i t u r e  u n d e r  t h i s  s e c t i o n  i n  
e a c h  f i s c a l  y e a r  s h a l l  be  ex p en ded  f o r  a p u b l i c  i n f o r m a t i o n  
p ro g ra m -

(A) w hich  t h e  S e c r e t a r y  d e t e r m i n e s  w i l l  be e f f e c t i v e  
i n  e d u c a t i n g  t h e  p u b l i c  a s  t o  t h e  h a z a r d s  p o se d  a t



r a i lw a y - h ig h w a y  c r o s s i n g s  and  t h e  im p o r ta n c e  o f  h e e d in g  
w a rn in g  s i g n a l s  a t  s u c h  c r o s s i n g s ;  and

(B) w h ich  t h e  S e c r e t a r y  d e t e r m i n e s  w i l l  p r o v i d e  
. . i n f o r m a t i o n  n e c e s s a r y  t o  d i m i n i s h  r a i lw a y - h ig h w a y  

c r o s s i n g  a c c i d e n t s .
(3 )  P r o c e d u r e s . -  Sums a u t h o r i z e d  t o  be  a p p r o p r i a t e d  by t h i s  

s u b s e c t i o n  s h a l l  b e  a v a i l a b l e  f o r  o b l i g a t i o n  i n  t h e  same 
m anner a s  fu n d s  a p p o r t i o n e d  u n d e r  s e c t i o n  1 0 4 ( b ) ( 1 )  o f  t h i s  
t i t l e .

( f )  T w e n ty - f iv e  p e r c e n t  o f  t h e  f u n d s  a u t h o r i z e d  t o  be 
a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  s h a l l  b e  a p p o r t i o n e d  t o  t h e  
S t a t e s  i n  t h e  same m anner a s  sums a u t h o r i z e d  t o  be  a p p r o p r i a t e d  
u n d e r  s e c t i o n  1 0 4 ( b ) ( 2 )  o f  t h i s  t i t l e ,  25 p e r c e n t  o f  s u c h  fu n d s  
s h a l l  b e  a p p o r t i o n e d  t o  t h e  S t a t e s  i n  t h e  same m anner a s  sums 
a u t h o r i z e d  t o  be  a p p r o p r i a t e d  u n d e r  s e c t i o n  1 0 4 ( b ) ( 6 )  o f  t h i s  
t i t l e ,  and  50 p e r c e n t  o f  s u c h  fu n d s  s h a l l  b e  a p p o r t i o n e d  t o  t h e  
S t a t e s  i n  t h e  r a t i o  t h a t  t o t a l  r a i lw a y - h ig h w a y  c r o s s i n g s  i n  e a c h  
S t a t e  b e a r s  t o  t h e  t o t a l  o f  s u c h  c r o s s i n g s  i n  a l l  S t a t e s .  The 
F e d e r a l  s h a r e  p a y a b le  on a c c o u n t  o f  any  p r o j e c t  f i n a n c e d  w i th  fu n d s  
a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  s h a l l  be  
90 p e r c e n t  o f  t h e  c o s t  t h e r e o f .

(g )  A nnual R e p o r t . -  Each S t a t e  s h a l l  r e p o r t  t o  t h e  S e c r e t a r y  
o f  T r a n s p o r t a t i o n  n o t  l a t e r  t h a n  December 30 o f  e a c h  y e a r  on  t h e  
p r o g r e s s  b e in g  made t o  im p le m e n t t h e  r a i lw a y - h ig h w a y  c r o s s i n g s  
p ro g ram  a u t h o r i z e d  by  t h i s  s e c t i o n  and  t h e  e f f e c t i v e n e s s  o f  s u c h  
im p ro v e m e n ts .  Each S t a t e  r e p o r t  s h a l l  c o n t a i n  an  a s s e s s m e n t  o f  t h e  
c o s t s  o f  t h e  v a r i o u s  t r e a t m e n t s  em ployed  a n d  s u b s e q u e n t  a c c i d e n t  
e x p e r i e n c e  a t  im p ro ved  l o c a t i o n s .  The S e c r e t a r y  o f  T r a n s p o r t a t i o n  
s h a l l  s u b m i t  a  r e p o r t  t o  t h e  C om m ittee  on  E n v iro n m e n t  and  P u b l i c  
Works o f  t h e  S e n a te  and  t h e  C om m ittee  on P u b l i c  Works and  
T r a n s p o r t a t i o n  o f  t h e  h o u s e  o f  R e p r e s e n t a t i v e s  n o t  l a t e r  t h a n  A p r i l  
1 o f  e a c h  y e a r ,  on t h e  p r o g r e s s  b e in g  made by  t h e  S t a t e  i n  
im p le m e n t in g  p r o j e c t s  t o  im prove  r a i lw a y - h ig h w a y  c r o s s i n g s .  The 
r e p o r t  s h a l l  i n c l u d e ,  b u t  n o t  be  l i m i t e d  t o ,  t h e  num ber o f  p r o j e c t s  
u n d e r t a k e n ,  t h e i r  d i s t r i b u t i o n  t* '  c o s t  r a n g e ,  r o a d  s y s te m ,  n a t u r e  
o f  t r e a t m e n t ,  an d  s u b s e q u e n t  a c c i d e n t  e x p e r i e n c e  a t  im proved  
l o c a t i o n s .  I n  a d d i t i o n ,  t h e  S e c r e t a r y ' s  r e p o r t  s h a l l  a n a l y z e  an d  
e v a l u a t e  e a c h  S t a t e  p ro g ra m , i d e n t i f y  any  S t a t e  fo u n d  n o t  t o  b e  i n  
c o m p l ia n c e  w i t h  t h e  s c h e d u l e  o f  im p ro v e m e n ts  r e q u i r e d  by s u b s e c t i o n
( d ) ,  an d  i n c l u d e  rec o m m e n d a t io n  f o r  f u t u r e  im p le m e n ta t io n  o f  t h e  
r a i l r o a d  h ighw ay  c r o s s i n g s  p ro g ra m .

(h )  Use o f  F unds f o r  M a t c h i n g . -  F und s  a u t h o r i z e d  t o  be  
a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  may b e  u s e d  t o  p r o v i d e  a  
l o c a l  g o v e rn m e n t  w i t h  f u n d s  t o  b e  u se d  on  a  m a tc h in g  b a s i s  when 
S t a t e  f u n d s  a r e  a v a i l a b l e  w h ich  may o n l y  b e  s p e n t  when l o c a l  
g o v e rn m e n t p r o d u c e s  m a tc h in g  f u n d s  f o r  t h e  im prov em en t o f  r a i l w a y ­
h igh w ay  c r o s s i n g s .

S e c ,  1 3 1 . C o n t r o l  o f  o u td o o r  a d v e r t i s i n g

( a )  The C o n g re s s  h e r e b y  f i n d s  a n d  d e c l a r e s  t h a t  t h e  e r e c t i o n  and  
m a in te n a n c e  o f  o u t d o o r  a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  i n



a r e a s  a d j a c e n t  t o  t h e  I n t e r s t a t e  System  and t h e  p r im a r y  s y s te m  
s h o u ld  be  c o n t r o l l e d  i n  o r d e r  t o  p r o t e c t  t h e  p u b l i c  i n v e s tm e n t  i n  
su c h  h ig h w a y s ,  t o  p ro m o te  t h e  s a f e t y  and  r e c r e a t i o n a l  v a l u e  o f  
p u b l i c  t r a v e l ,  and  t o  p r e s e r v e  n a t u r a l  b e a u t y .

(b )  F e d e r a l - a i d  h ighw ay f u n d s  a p p o r t i o n e d  on o r  a f t e r  J a n u a r y  1 ,  
1968 , t o  a n y  S t a t e  w h ich  t h e  S e c r e t a r y  d e t e r m i n e s  h a s  n o t  made 
p r o v i s i o n  f o r  e f f e c t i v e  c o n t r o l  o f  t h e  e r e c t i o n  and  m a in te n a n c e  
a lo n g  t h e  I n t e r s t a t e  Sys tem  and  t h e  p r im a r y  sy s te m  o f  o u t d o o r  
a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  w hich  a r e  w i t h i n  s i x  
h u n d re d  and  s i x t y  f e e t  o f  t h e  n e a r e s t  e d g e  o f  t h e  r i g h t - o f - w a y  and  
v i s i b l e  from  t h e  main t r a v e l e d  way o f  t h e  system ., and  F e d e r a l - a i d  
h ighw ay fu n d s  a p p o r t i o n e d  on o r  a f t e r  J a n u a r y  1 ,  1 975 , o r  a f t e r  t h e  
e x p i r a t i o n  o f  t h e  n e x t  r e g u l a r  s e s s i o n  o f  t h e  S t a t e  l e g i s l a t u r e ,  
w h ic h e v e r  i s  l a t e r ,  t o  any  S t a t e  w h ich  t h e  S e c r e t a r y  d e t e r m i n e s  h a s  
n o t  made p r o v i s i o n  f o r  e f f e c t i v e  c o n t r o l  o f  t h e  e r e c t i o n  and 
m a in te n a n c e  a lo n g  t h e  I n t e r s t a t e  System  and  t h e  p r im a ry  s y s te m  o f  
t h o s e  a d d i t i o n a l  o u td o o r  a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  
w hich  a r e  m ore t h a n  s i x  h u n d re d  and  s i x t y  f e e t  o f f  t h e  n e a r e s t  ed ge  
o f  t h e  r i g h t - o f - w a y ,  l o c a t e d  o u t s i d e  o f  u r b a n  a r e a s ,  v i s i b l e  from  
t h e  m ain t r a v e l e d  way o f  t h e  s y s te m ,  and  e r e c t e d  w i th  t h e  p u rp o s e  
o f  t h e i r  m essage  b e in g  r e a d  from  su c h  m ain  t r a v e l e d  way, s h a l l  b e  
r e d u c e d  by am ou n ts  e q u a l  t o  10 p e r  cen tum  o f  t h e  am ounts  w h ich  
would o t h e r w i s e  be  a p p o r t i o n e d  t o  s u c h  S t a t e  u n d e r  s e c t i o n  104 o f  
t h i s  t i t l e ,  u n t i l  su c h  t im e  a s  s u c h  S t a t e  s h a l l  p r o v i d e  f o r  s u c h  
e f f e c t i v e  c o n t r o l .  Any am ount w h ich  i s  w i t h h e l d  from  a p p o r t i o n m e n t  
t o  any  S t a t e  h e r e u n d e r  s h a l l  be  r e a p p o r t i o n e d  t o  t h e  o t h e r  S t a t e s .  
W henever he  d e te r m i n e s  i t  t o  be  i n  c h e  p u b l i c  i n t e r e s t ,  t h e  
S e c r e t a r y  may s u s p e n d ,  f o r  s u c h  p e r i o d s  a s  he  deems n e c e s s a r y ,  t h e  
a p p l i c a t i o n  o f  t h i s  s u b s e c t i o n  t o  a  S t a t e .

( c )  E f f e c t i v e  c o n t r o l  means t h a t  s u c h  s i g n s ,  d i s p l a y s ,  o r  d e v i c e s  
a f t e r  J a n u a r y  1 ,  1 9 6 8 ,  i f  l o c a t e d  w i t h i n  s i x  h u n d re d  and  s i x t y  f e e t  
o f  t h e  r i g h t - o f - w a y  a n d ,  on o r  a f t e r  J u l y  1 ,  1975 , o r  a f t e r  t h e  
e x p i r a t i o n  o f  t h e  n e x t  r e g u l a r  s e s s i o n  o f  t h e  S t a t e  l e g i s l a t u r e ,  
w h ic h e v e r  i s  l a t e r ,  i f  l o c a t e d  beyond  s i x  h u n d re d  and  s i x t y  f e e t  
o f  t h e  r i g h t - o f - w a y  l o c a t e d  o u t s i d e  o f  u rb a n  a r e a s ,  v i s i b l e  from  
t h e  m ain  t r a v e l e d  way o f  t h e  s y s te m ,  and  e r e c t e d  w i th  t h e  p u r p o s e  
o f  t h e i r  m essag e  b e in g  r e a d  from  su c h  m ain t r a v e l e d  way, s h a l l ,  
p u r s u a n t  t o  t h i s  s e c t i o n ,  be l i m i t e d  t o  (1 )  d i r e c t i o n a l  and  
o f f i c i a l  s i g n s  and  n o t i c e s ,  w hich  s i g n s  and  n o t i c e s  s h a l l  i n c l u d e ,  
b u t  n o t  be  l i m i t e d  t o ,  s i g n s  and  n o t i c e s  p e r t a i n i n g  t o  n a t u r a l  
w o n d e rs ,  s c e n i c  and  h i s t o r i c a l  a t t r a c t i o n s ,  w h ic h  a r e  r e q u i r e d  o r  
a u t h o r i z e d  by la w ,  w hich  s h a l l  co n fo rm  t o  n a t i o n a l  s t a n d a r d s  h e r e b y  
a u t h o r i z e d  t o  be  p ro m u lg a te d  by t h e  S e c r e t a r y  h e r e u n d e r ,  w h ich  
s t a n d a r d s  s h a l l  c o n t a i n  p r o v i s i o n s  c o n c e r n i n g  l i g h t i n g ,  s i z e ,  
num ber, and  s p a c i n g  o f  s i g n s ,  and  s u c h  o t h e r  r e q u i r e m e n t s  a s  may 
be  a p p r o p r i a t e  t o  im p lem en t t h i s  s e c t i o n ,  (2 )  s i g n s ,  d i s p l a y s ,  and  
d e v ic e s  a d v e r t i s i n g  t h e  s a l e  o r  l e a s e  o f  p r o p e r t y  upon w hich  t h e y  
a r e  l o c a t e d ,  (3 )  s i g n s ,  d i s p l a y s ,  an d  d e v i c e s ,  i n c l u d i n g  t h o s e  
w hich  may be  ch an g e d  a t  r e a s o n a b l e  i n t e r v a l s  by e l e c t r o n i c  p r o c e s s  
o r  by re m o te  c o n t r o l ,  a d v e r t i s i n g  a c t i v i t i e s  c o n d u c te d  on t h e  
p r o p e r t y  on w h ich  t h e y  a r e  l o c a t e d ,  (4 )  s i g n s  l a w f u l l y  i n  e x i s t e n c e  
on O c to b e r  ? 2 ,  1965 , d e te r m in e d  by t h e  S t a t e  s u b j e c t  t o  t h e



a p p r o v a l  o f  t h e  S e c r e t a r y ,  t o  be  lan d m ark  s i g n s ,  i n c l u d i n g  s i g n s  
on fa rm  s t r u c t u r e s  o r  n a t u r a l  s u r f a c e s ,  o r  h i s t o r i c  o r  a r t i s t i c  
s i g n i f i c a n c e  t h e  p r e s e r v a t i o n  o f  w h ich  w ould  b e  c o n s i s t e n t  w i t h  t h e  
p u r p o s e s  p f  t h i s  s e c t i o n ,  an d  (5 )  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  
a d v e r t i s i n g  t h e  d i s t r i b u t i o n  by n o n p r o f i t  o r g a n i z a t i o n s  o f  f r e e  
c o f f e e  t o  i n d i v i d u a l s  t r a v e l i n g  on t h e  I n t e r s t a t e  System  o r  t h e  
p r im a ry  s y s te m .  F o r  t h e  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  t h e  t e rm  " f r e e  
c o f f e e "  s h a l l  i n c l u d e  c o f f e e  f o r  w h ich  a  d o n a t i o n  may be  m ade, b u t  
i s  n o t  r e q u i r e d .

(d )  I n  o r d e r  t o  p ro m o te  t h e  r e a s o n a b l e ,  o r d e r l y  and  e f f e c t i v e  
d i s p l a y  o f  o u t d o o r  a d v e r t i s i n g  w h i l e  r e m a in in g  c o n s i s t e n t  w i t h  t h e  
p u r p o s e s  o f  t h i s  s e c t i o n ,  s i g n s ,  d i s p l a y s ,  an d  d e v i c e s  whose s i z e ,  
l i g h t i n g  a n d  s p a c i n g ,  c o n s i s t e n t  w i th  c u s to m a r y  u s e  i s  t o  be  
d e te r m in e d  by  a g re e m e n t  b e tw e e n  t h e  s e v e r a l  S t a t e s  an d  t h e  
S e c r e t a r y ,  may b e  e r e c t e d  an d  m a i n t a i n e d  w i t h i n  s i x  h u n d re d  and  
s i x t y  f e e t  o f  t h e  n e a r e s t  ed g e  o f  t h e  r i g h t - o f - w a y  w i t h i n  a r e a s  
a d j a c e n t  t o  t h e  I n t e r s t a t e  and  p r im a r y  s y s te m s  w h ic h  a r e  zoned  
i n d u s t r i a l  o r  c o m m erc ia l  u n d e r  a u t h o r i t y  o f  S t a t e  law , o r  i n  
u n zon ed  c o m m e rc ia l  o r  i n d u s t r i a l  a r e a s  a s  may b e  d e te r m i n e d  by 
a g re e m e n t  b e tw e e n  t h e  s e v e r a l  S t a t e s  and t h e  S e c r e t a r y .  The S t a t e s  
s h a l l  h a v e  f u l l  a u t h o r i t y  u n d e r  t h e i r  own z o n in g  la w s  t o  zone  a r e a s  
f o r  c o m m e rc ia l  o r  i n d u s t r i a l  p u r p o s e s ,  a n d  t h e  a - . t i o n s  o f  t h e  
S t a t e s  i n  t h i s  re g a rd ,  w i l l  b e  a c c e p t e d  f o r  t h e  p u r p o s e s  o f  t h i s  
A c t .  W henever a  bona  f i d e  S t a t e ,  c o u n ty ,  o r  l o c a l  z o n in g  a u t h o r i t y  
h a s  made a  d e t e r m i n a t i o n  o f  c u s to m a ry  u s e ,  s u c h  d e t e r m i n a t i o n  w i l l  
be  a c c e p t e d  i n  l i e u  o f  c o n t r o l s  by  a g re e m e n t  i n  t h e  zoned  
c o m m e rc ia l  a n d  i n d u s t r i a l  a r e a s  w i t h i n  t h e  g e o g r a p h i c a l  
j u r i s d i c t i o n  o f  s u c h  a u t h o r i t y .  N o th in g  i n  t h i s  s u b s e c t i o n  s h a l l  
a p p ly  t o  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  r e f e r r e d  t o  i n  c l a u s e s  (2 )  
and  (3 )  o f  s u b s e c t i o n  ( c )  o f  t h i s  s e c t i o n .

( e )  Any s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  i n  e x i s t e n c e  a lo n g  t h e  
I n t e r s t a t e  System  o r  t h e  F e d e r a l - a i d  p r im a r y  s y s te m  on S e p te m b e r  
1 ,  19 65 , w h ic h  d o e s  n o t  c o n fo rm  t o  t h i s  s e c t i o n  s h a l l  n o t  be  
r e q u i r e d  t o  be  rem oved u n t i l  J u l y  1 ,  1970 . Any o t h e r  s i g n ,  d i s p l a y ,  
o r  d e v i c e  l a w f u l l y  e r e c t e d  w h ich  d o e s  n o t  c o n fo rm  t o  t h i s  s e c t i o n  
s h a l l  n o t  b e  r e q u i r e d  t o  be  rem oved u n t i l  t h e  end  o f  t h e  f i f t h  y e a r  
a f t e r  i t  becom es n o n c o n fo rm in g .

( f )  The S e c r e t a r y  s h a l l ,  i n  c o n s u l t a t i o n  w i t h  t h e  S t a t e s ,  p r o v i d e  
w i t h i n  t h e  r i g h t s - o f - w a y  f o r  a r e a s  a t  a p p r o p r i t  e  d i s t a n c e s  from  
i n t e r c h a n g e s  o n  t h e  I n t e r s t a t e  S y s tem , on w h ic h  s i g n s ,  d i s p l a y s ,  
an d  d e v i c e s  g i v i n g  s p e c i f i c  i n f o r m a t i o n  i n  t h e  i n t e r e s t  o f  t h e  
t r a v e l i n g  p u b l i c  may be  e r e c t e d  an d  m a i n t a i n e d .  The S e c r e t a r y  may 
a l s o ,  i n  c o n s u l t a t i o n  w i t h  t h e  S t a t e s ,  p r o v i d e  w i t h i n  t h e  r i g h t s -  
o f -w a y  o f  t h e  p r im a r y  s y s te m  f o r  a r e a s  i n  w h ic h  s i g n s ,  d i s p l a y s ,  
and  d e v i c e s  g i v i n g  s p e c i f i c  i n f o r m a t i o n  i n  t h e  i n t e r e s t  o f  t h e  
t r a v e l i n g  p u b l i c  may be  e r e c t e d  and  m a i n t a i n e d .  Such s i g n s  s h a l l  
c o n fo rm  t o  n a t i o n a l  s t a n d a r d s  t o  b e  p r o m u lg a te d  by  t h e  S e c r e t a r y .

(g )  J u s t  c o m p e n s a t io n  s h a l l  b e  p a i d  upon  t h e  rem o v a l  o f  an y  
o u td o o r  a d v e r t i s i n g  s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  e r e c t e d  u n d e r  
S t a t e  law  a n d  n o t  p e r m i t t e d  u n d e r  s u b s e c t i o n  (c:) o f  t h i s  s e c t i o n ,  
w h e th e r  o r  n o t  rem oved p u r s u a n t  t o  o r  b e c a u s e  o f  t h i s  s e c t i o n .  The 
F e d e r a l  s h a r e  o f  s u c h  c o m p e n s a t io n  s h a l l  b e  75 p e r  c e n tu m . Such



c o m p e n s a t io n  s h a l l  be  p a id  f o r  t h e  f o l lo w in g :
(A) The t a k i n g  from  t h e  ow ner o f  s u c h  s i g n ,  d i s p l a y ,  

o r  d e v ic e  o f  a l l  r i g h t ,  t i t l e ,  l e a s e h o l d ,  and i n t e r e s t
- ‘ i n  s u c h  s i g n ,  d i s p l a y ,  o r  d e v ic e ?  and

(B) The t a k i n g  from  t h e  ow ner o f  t h e  r e a l  p r o p e r t y  on 
w h ich  t h e  s i g n ,  d i s p l a y ,  o r  d e v ic e  i s  l o c a t e d ,  o f  t h e
r i g h t  t o  e r e c t  an d  m a i n t a i n  s u c h  s i g n s ,  d i s p l a y s ,  and
d e v i c e s  t h e r e o n .

(h )  A l l  p u b l i c  l a n d s  o r  r e s e r v a t i o n s  o f  t h e  U n i t e d  S t a t e s  w hich  
a r e  a d j a c e n t  t o  any  p o r t i o n  o f  t h e  I n t e r s t a t e  Sys tem  and  t h e  
p r im a ry  sy s te m  s h a l l  be  c o n t r o l l e d  i n  a c c o r d a n c e  w i th  t h e
p r o v i s i o n s  o f  t h i s  s e c t i o n  and  t h e  n a t i o n a l  s t a n d a r d s  p ro m u lg a te d  
by t h e  S e c r e t a r y .

( i )  I n  o r d e r  t o  p r o v i d e  i n f o r m a t i o n  i n  t h e  s p e c i f i c  i n t e r e s t  o f  
t h e  t r a v e l i n g  p u b l i c ,  t h e  S t a t e  h ighw ay d e p a r tm e n t s  a r e  a u t h o r i z e d  
t o  m a i n t a i n  maps and t o  p e r m i t  i n f o r m a t i o n  d i r e c t o r i e s  and
a d v e r t i s i n g  p a m p h le t s  t o  be  made a v a i l a b l e  a t  s a f e t y  r e s t  a r e a s .  
S u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  S e c r e t a r y ,  a  S t a t e  may a l s o  
e s t a b l i s h  i n f o r m a t i o n  c e n t e r s  a t  s a f e t y  r e s t  a r e a s  an d  o t h e r  t r a v e l  
i n f o r m a t i o n  s y s te m s  w i t h i n  t h e  r i g h t s - o f - w a y  f o r  t h e  p u rp o s e  o f  
in f o r m in g  t h e  p u b l i c  o f  p l a c e s  o f  i n t e r e s t  w i t h i n  t h e  S t a t e  and 
p r o v i d in g  su c h  o t h e r  i n f o r m a t i o n  a s  a S t a t e  may c o n s i d e r  d e s i r a b l e .  
The F e d e r a l  s h a r e  o f  t h e  c o s t  o f  e s t a b l i s h i n g  s u c h  an  i n f o r m a t i o n  
c e n t e r  o r  t r a v e l  i n f o r m a t i o n  s y s te m  s h a l l  be  t h a t  w h ich  i s  p r o v id e d  
i n  s e c t i o n  120 f o r  a  h ighw ay  p r o j e c t  on t h a t  F e d e r a l - a i d  s y s te m  t o  
be  s e r v e d  by su c h  c e n t e r  o r  s y s te m .

( j )  Any S t a t e  h ighw ay  d e p a r tm e n t  w h ich  h a s ,  u n d e r  t h i s  s e c t i o n  
a s  i n  e f f e c t  on J u n e  30, 19 65 , e n t e r e d  i n t o  an  a g re e m e n t  w i th  t h e  
S e c r e t a r y  t o  c o n t r o l  t h e  e r e c t i o n  and  m a in te n a n c e  o f  o u td o o r  
a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  i n  a r e a s  a d j a c e n t  t o  t h e  
I n t e r s t a t e  System  ?3hall be e n t i t l e d  t o  r e c e i v e  t h e  b onus paym en ts  
a s  s e t  f o r t h  i n  t h e  a g re e m e n t ,  b u t  no su c h  S t a t e  h ighw ay  d e p a r tm e n t  
s h a l l  be  e n t i t l e  i  t o  su c h  p a y m e n ts  u n l e s s  t h e  S t a t e  m a i n t a i n s  t h e  
c o n t r o l  r e q u i r e d  u n d e r  su c h  a g re e m e n t :  P r o v i d e d ,  T h a t  p e r m is s io n  
by a S t a t e  t o  e r e c t  and  m a i n t a i n  i n f o r m a t i o n  d i s p l a y s  w h ich  may be  
changed  a t  r e a s o n a b l e  i n t e r v a l s  by e l e c t r o n i c  p r o c e s s  o r  r e m o te  
c o n t r o l  and  w h ich  p r o v i d e  p u b l i c  s e r v i c e  i n f o r m a t i o n  o r  a d v e r t i s e  
a c t i v i t i e s  c o n d u c te d  on t h e  p r o p e r t y  on w hich  t h e y  a r e  l o c a t e d  
s h a l l  n o t  be  c o n s i d e r e d  a  b r e a c h  o f  s u c h  a g re e m e n t  o r  t h e  c o n t r o l  
r e q u i r e d  t h e r e u n d e r .  Such paym en ts  s h a l l  be  p a i d  o n ly  from  
a p p r o p r i a t i o n s  made t o  c a r r y  o u t  t h i s  s e c t i o n .  The p r o v i s i o n s  o f  
t h i s  s u b s e c t i o n  s h a l l  n o t  be  c o n s t r u e d  t o  exaropt any  S t a t e  from  
c o n t r o l l i n g  o u td o o r  a d v e r t i s i n g  a s  o t h e r w i s e  p r o v id e d  in  t h i s  
s e c t i o n .

(k) S u b j e c t  t o  c o m p l ia n c e  w i th  s u b s e c t i o n  (g )  o f  t h i s  s e c t i o n  f o r  
t h e  paym ent o f  j u s t  c o m p e n s a t io n ,  n o t h in g  i n  t h i s  s e c t i o n  s h a l l  
p r o h i b i t  a  S t a t e  from  e s t a b l i s h i n g  s t a n d a r d s  im p o s in g  s t r i c t e r  
l i m i t a t i o n s  w i t h  r e s p e c t  t o  s i g n s ,  d i s p l a y s ,  an d  d e v i c e s  on t h e  
F e d e r a l - a i d  h ighw ay s y s te m s  t h a n  t h o s e  e s t a b l i s h e d  u n d e r  t h i s  
s e c t i o n .

(1 )  Not l e s s  t h a n  s i x t y  d a y s  b e f o r e  m aking a f i n a l  d e t e r m i n a t i o n  
t o  w i th h o ld  f u n d s  from  a S t a t e  u n d e r  s u b s e c t i o n  (b )  o f  t h i s
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s e c t i o n ,  o r  t o  do so  u n d e r  s u b s e c t i o n  (b )  o f  s e c t i o n  136 , o r  w i th  
r e s p e c t  t o  f a i l i n g  t o  a g r e e  a s  t o  t h e  s i z e ,  l i g h t i n g ,  and  s p a c in g  
o f  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  o r  a s  t o  unzo ned  c o m m erc ia l  o r  
i n d u s t r i a l  a r e a s  i n  w h ic h  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  may be  
e r e c t e d  an d  m a i n t a i n e d  u n d e r  s u b s e c t i o n  (d )  o f  t h i s  s e c t i o n ,  o r  
w i t h  r e s p e c t  t o  f a i l u r e  t o  a p p ro v e  u n d e r  s u b s e c t i o n  (g )  o f  s e c t i o n  
1 36 , t h e  S e c r e t a r y  s h a l l  g i v e  w r i t t e n  n o t i c e  t o  t h e  S t a t e  o f  h i s  
p r o p o s e d  d e t e r m i n a t i o n  a n d  a  s t a t e m e n t  o f  t h e  r e a s o n s  t h e r e f o r ,  and  
d u r i n g  s u c h  p e r i o d  s h a l l  g i v e  t h e  S t a t e  an  o p p o r t u n i t y  f o r  a 
h e a r i n g  on s u c h  d e t e r m i n a t i o n .  F o l lo w in g  s u c h  h e a r i n g  t h e  
S e c r e t a r y  s h a l l  i s s u e  a w r i t t e n  o r d e r  s e t t i n g  f o r t h  h i s  f i n a l  
d e t e r m i n a t i o n  and  s h a l l  f u r n i s h  a  copy  o f  s u c h  o r d e r  t o  t h e  S t a t e .  
W ith in  f o r t y - f i v e  d a y s  o f  r e c e i p t  o f  su c h  o r d e r ,  t h e  s t a t e  may 
a p p e a l  s u c h  o r d e r  t o  an y  U n i te d  S t a t e s  d i s t r i c t  c o u r t  f o r  s u c h  
S t a t e ,  and  upon  t h e  f i l i n g  o f  s u c h  a p p e a l  s u c h  o r d e r  s h a l l  be  
s t a y e d  u n t i l  f i n a l  ju d g m e n t  h a s  b e en  e n t e r e d  on s u c h  a p p e a l .  
Summons may be  s e r v e d  a t  a n y  p l a c e  i n  t h e  U n i t e d  s t a t e s .  The c o u r t  
s h a l l  h a v e  j u r i s d i c t i o n  t o  a f f i r m  t h e  d e t e r m i n a t i o n  o f  t h e  
S e c r e t a r y  o r  t o  s e t  i t  a s i d e ,  i n  w hole  o r  i n  p a r t .  The judgm en t 
o f  t h e  c o u r t  s h a l l  b e  s u b j e c t  t o  r e v ie w  by t h e  U n i t e d  S t a t e s  c o u r t  
o f  a p p e a l s  f o r  t h e  c i r c u i t  i n  w h ich  t h e  S t a t e  i s  l o c a t e d  and  t o  t h e  
Suprem e C o u r t  o f  t h e  U n i t e d  S t a t e s  upon c e r t i o r a r i  o r  c e r t i f i c a t i o n  
a s  p r o v i d e d  i n  t i t l e  28 , U n i t e d  S t a t e s  Code, s e c t i o n  1254 . I f  any  
p a r t  o f  an  a p p o r t : ' j n m e n t  t o  a  S t a t e  i s  w i t h h e l d  by t h e  S e c r e t a r y  
u n d e r  s u b s e c t i o n  (b )  o f  t h i s  s e c t i o n  o r  s u b s e c t i o n  (b )  o f  s e c t i o n  
1 36 , t h e  am ount s o  w i t h h e l d  s h a l l  n o t  b e  r e a p p o r t i o n e d  t o  t h e  o t h e r  
S t a t e s  a s  lo n g  a s  a s u i t  b r o u g h t  by  s u c h  S t a t e  u n d e r  t h i s  
s u b s e c t i o n  i s  p e n d in g .  Such  am ount s h a l l  r e m a in  a v a i l a b l e  f o r  
a p p o r t i o n m e n t  i n  a c c o r d a n c e  w i t h  t h e  f i n a l  ju d g m e n t  and  t h i s  
s u b s e c t i o n .  F unds w i t h h e l d  from  a p p o r t i o n m e n t  and  s u b s e q u e n t l y  
a p p o r t i o n e d  o r  r e a p p o r t i o n e d  u n d e r  t h i s  s e c t i o n  s h a l l  be  a v a i l a b l e  
f o r  e x p e n d i t u r e  f o r  t h r e e  f u l l  f i s c a l  y e a r s  a f t e r  t h e  d a t e  o f  s u c h  
a p p o r t i o n m e n t  o r  r e a p p o r t i o n m e n t  a s  t h e  c a s e  may b e .

(m) T h e r e  i s  a u t h o r i z e d  t o  be  a p p r o p r i a t e d  t o  c a r r y  o u t  t h e  
p r o v i s i o n s  o f  t h i s  s e c t i o n ,  o u t  o f  any  money i n  t h e  T r e a s u r y  n o t  
o t h e r w i s e  a p p r o p r i a t e d ,  n o t  t o  e x c e e d  $ 2 0 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l  
y e a r  e n d in g  J u n e  3 0 , 1966 , n o t  t o  e x c e e d  $ 2 0 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 ,  196 7 , n o t  t o  e x c e e d  $ 2 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 , 1 970 , n o t  t o  e x c e e d  $ 2 7 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 ,  1 971 , n o t  t o  e x c e e d  $ 2 0 ,5 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 , 1 972 , n o t  t o  e x c e e d  $ 5 0 ,0 0 0 ,0 0 0  f o r  t h e  f i s c a l
y e a r  e n d in g  J u n e  3 0 , 1 973 . The p r o v i s i o n s  o f  t h i s  c h a p t e r  r e l a t i n g  
t o  t h e  o b l i g a t i o n ,  p e r i o d  o f  a v a i l a b i l i t y  a n d  e x p e n d i t u r e  o f  
F e d e r a l - a i d  p r i m a r y  h igh w ay  fu n d s  s h a l l  a p p l y  t o  t h e  f u n d s  
a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  a f t e r  J u n e  
30 , 1 9 6 7 . S u b j e c t  t o  a p p r o v a l  by t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i th  
t h e  p ro g ram  o f  p r o j e c t s  a p p r o v a l  p r o c e s s  o f  s e c t i o n  105 , a  S t a t e  
may u s e  a n y  f u n d s  a p p o r t i o n e d  t o  i t  u n d e r  s e c t i o n  104 o f  t h i s  t i t l e  
f o r  r e m o v a l  o f  an y  s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  e r e c t e d  w hich  
d o e s  n o t  c o n fo rm  t o  t h i s  s e c t i o n .

(n )  No s i g n ,  d i s p l a y ,  o r  d e v i c e  s h a l l  be  r e q u i r e d  t o  b e  rem oved  
u n d e r  t h i s  s e c t i o n  i f  t h e  F e d e r a l  s h a r e  o f  t h e  j u s t  c o m p e n s a t io n



t o  be  p a i d  upon rem o v a l  o f  cu ch  s i g n ,  d i s p l a y ,  o r  d e v i c e  i s  n o t  
a v a i l a b l e  t o  make su c h  p ay m en t.

(o) The S e c r e t a r y  may a p p ro v e  t h e  r e q u e s t  o f  a  S t a t e  t o  p e r m i t  
r e t e n t i o n ’ i n  s p e c i f i c  a r e a s  d e f i n e d  by su c h  S t a t e  o f  d i r e c t i o n a l  
6 i g n s ,  d i s p l a y s ,  and  d e v i c e s  l a w f u l l y  e r e c t e d  u n d e r  S t a t e  law  i n  
f o r c e  a t  t h e  t im e  o f  t h « i r  e r e c t i o n  w hich  do  n o t  co n fo rm  t o  t h e  
r e q u i r e m e n t s  o f  s u b s e c t i o n  ( c ) , w h ere  su c h  s i g n s ,  d i s p l a y s ,  and  
d e v i c e s  a r e  i n  e x i s t e n c e  on t h e  d a t e  o f  e n a c tm e n t  o f  t h i s  
s u b s e c t i o n  and  w h e re  t h e  S t a t e  d e m o n s t r a t e s  t h a t  s u c h  s i g n s ,  
d i s p l a y s ,  and  d e v i c e s  (1) p r o v i d e  d i r e c t i o n a l  i n f o r m a t i o n  a b o u t  
g oods and  s e r v i c e s  i n  t h e  i n t e r e s t  o f  t h e  t r a v e l i n g  p u b l i c ,  and  (2) 
a r e  su c h  t h a t  re m o v a l  w ould  work a s u b s t a n t i a l  econ om ic  h a r d s h i p  i n  
s u c h  d e f i n e d  a r e a .

(p) I n  t h e  c a s e  o f  any  s i g n ,  d i s p l a y ,  o r  d e v i c e  r e q u i r e d  t o  be 
rem oved u n d e r  t h i s  s e c t i o n  p r i o r  t o  t h e  d a t e  o f  e n a c tm e n t  o f  t h e  
F e d e r a l - A i d  Highway A c t o f  1974, w h ich  s i g n ,  d i s p l a y ,  o r  d e v ic e  was 
a f t e r  ;Lts r e m o v a l  l a w f u l l y  r e l o c a t e d  and  w h ich  a s  a r e s u l t  o f  t h e  
amendments made t o  t h i s  s e c t i o n  by s u c h  A c t  i s  r e q u i r e d  t o  be 
rem oved , t h e  U n i te d  S t a t e s  s h a l l  pay  100 p e r  cen tum  o f  t h e  j u s t  
c o m p e n s a t io n  f o r  s u c h  rem o v a l  ( i n c l u d i n g  a l l  r e l o c a t i o n  c o s t s ) .

( q ) ( ! )  D u r in g  t h e  im p le m e n ta t io n  o f  S t a t e  la w s  e n a c t e d  t o  com ply 
w i t h  t h i s  s e c t i o n ,  t h e  S e c r e t a r y  s h a l l  e n c o u r a g e  and  a s s i s t  t h e  
S t a t e s  t o  d e v e lo p  s i g n  c o n t r o l s  and  p ro g ra m s  w h ic h  w i l l  a s s u r e  t h a t  
n e c e s s a r y  d i r e c t i o n a l  i n f o r m a t i o n  a b o u t  f a c i l i t i e s  p r o v i d i n g  g o o d s  
and  s e r v i c e s  i n  t h e  i n t e r e s t  o f  t h e  t r a v e l i n g  p u b l i c  w i l l  c o n t i n u e  
t o  be  a v a i l a b l e  t o  m o t o r i s t s .  To t h i s  end  t h e  S e c r e t a r y  s h a l l  
r e s t u d y  and  r e v i s e  a s  a p p r o p r i a t e  e x i s t i n g  s t a n d a r d s  f o r  
d i r e c t i o n a l  s i g n s  a u t h o r i z e d  u n d e r  s u b s e c t i o n s  1 3 1 ( c ) (1) and  1 3 1 ( f )  
t o  d e v e lo p  s i g n s  w h ich  a r e  f u n c t i o n a l  and  a e s t h e t i c a l l y  c o m p a t i b l e  
w i t h  t h e i r  s u r r o u n d i n g s .  He s h a l l  em ploy t h e  r e s o u r c e s  o f  o t h e r  
F e d e r a l  d e p a r tm e n t s  and  a g e n c i e s ,  i n c l u d i n g  t h e  N a t i o n a l  Endowment 
f o r  t h e  A r t s ,  and em ploy maximum p a r t i c i p a t i o n  o f  p r i v a t e  i n d u s t r y  
i n  t h e  d e v e lo p m e n t  o f  s t a n d a r d s  and  s y s te m s  o f  s i g n s  d e v e lo p e d  f o r  
t h o s e  p u r p o s e s .

(2) Among o t h e r  t h i n g s  t h e  S e c r e t a r y  s h a l l  e n c o u r a g e  S t a t e s  t o  
a d o p t  p ro g ra m s  t o  a s s u r e  t h a t  rem o v a l  o f  s i g n s  p r o v i d i n g  n e c e s s a r y  
d i r e c t i o n a l  i n f o r m a t i o n ,  w hich  a l s o  w ere  p r o v i d i n g  d i r e c t i o n a l  
i n f o r m a t i o n  on J u n e  1 , 1972, a b o u t  f a c i l i t i e s  i n  t h e  i n t e r e s t  o f  
t h e  t r a v e l i n g  p u b l i c ,  b e  d e f e r r e d  u n t i l  a l l  o t h e r  n o n c o n fo rm in g  
s i g n s  a r e  rem oved .

( r )  REMOVAL OF ILLEGAL SIGNS.—
(1) BY OWNERS.— Any s i g n ,  d i s p l a y ,  o r  d e v i c e  a lo n g  t h e  

I n t e r s t a t e  Sys tem  o r  t h e  F e d e r a l - a i d  p r im a r y  s y s te m  w h ic h  was n o t  
l a w f u l l y  e r e c t e d ,  s h a l l  be rem oved by t h e  ow ner o f  su c h  s i g n ,  
d i s p l a y ’,, o r  d e v i c e  n o t  l a t e r  t h a n  t h e  9 0 th  d a y  f o l l o w i n g  t h e  
e f f e c t i v e  d a t e  o f  t h i s  s u b s e c t i o n .

(2) BY STATES.— I f  any  owner d o e s  n o t  rem ove a s i g n ,  d i s p l a y ,  
o r  d e v i c e  i n  a c c o r d a n c e  w i th  p a r a g r a p h  ( 1 ) ,  t h e  S t a t e  w i t h i n  t h e  
b o r d e r s  o f  w h ich  t h e  s i g n ,  d i s p l a y ,  o r  d e v i c e  i s  l o c a t e d  s h a l l  
rem ove t h e  s i g n ,  d i s p l a y ,  o r  d e v i c e .  The ow ner o f  t h e  rem oved  
s i g n ,  d i s p l a y ,  o r  d e v i c e  s h a l l  be l i a b l e  t o  t h e  S t a t a  f o r  t h e  c o s t s



o f  s u c h  r e m o v a l .  E f f e c t i v e  c o n t r o l  u n d e r  t h i s  s e c t i o n  i n c l u d e s  
c o m p l ia n c e  w i t h  t h e  f i r s t  s e n t e n c e  o f  t h i s  p a r a g r a p h .

( s )  SCENIC BYWAY PROHIBITION.— I f  a S t a t e  h a s  a s c e n i c  byway 
p ro g ra m , t h e  S t a t e  may n o t  a l l o w  t h e  e r e c t i o n  a lo n g  any h ighw ay  on 
t h e  I n t e r s t a t e  Sys tem  o r  F e d e r a l - a i d  p r im a r y  s y s te m  w hich  b e f o r e ,  
o n , o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  s u b s e c t i o n ,  I s  d e s i g n a t e d  
a s  a  s c e n i c  byway u n d e r  s u c h  p ro g ram  o f  an y  s i g n ,  d i s p l a y ,  o r  
d e v i c e  w h ich  i s  n o t  i n  c o n fo rm a n c e  w i th  s u b s e c t i o n  (c) o f  t h i s  
s e c t i o n .  C o n t r o l  o f  any  s i g n ,  d i s p l a y ,  o r  d e v i c e  on s u c h  a h ighw ay 
s h a l l  be  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n .

( t )  PRIMARY SYSTEM DEFINED.— F o r p u r p o s e s  o f  t h i s  s e c t i o n ,  t h e  
t e r m s  " p r im a r y  sy s te m "  and  " F e d e r a l - a i d  p r im a r y  sy s te m "  mean t h e  
F e d e r a l - a i d  p r im a r y  s y s te m  i n  e x i s t e n c e  on J u n e  1, 1991, and any 
h igh w ay  w h ic h  i s  n o t  on su c h  s y s te m  b u t  w h ic h  i s  on t h e  N a t i o n a l  
Highway S y s tem .

S e c .  132. P ay m en ts  on F e d e r a l - a i d  p r o j e c t s  u n d e r t a k e n  by a F e d e r a l  
a g e n c y

Where a  p r o p o s e d  F e d e r a l - a i d  p r o j e c t  i s  t o  b e  u n d e r t a k e n  by a 
F e d e r a l  a g e n c y  p u r s u a n t  t o  an  a g re e m e n t  b e tw ee n  a  S t a t e  and  su ch  
F e d e r a l  a g e n c y  an d  t h e  S t a t e  makes a d e p o s i t  w i t h  o r  paym en t t o  
su c h  F e d e r a l  a g e n c y  a s  may be  r e q u i r e d  i n  f u l f i l l m e n t  o f  t h e  
S t a t e ' s  o b l i g a t i o n  u n d e r  s u c h  a g re e m e n t  f o r  t h e  work u n d e r t a k e n  o r  
t o  be  u n d e r t a k e n  by su c h  F e d e r a l  a g e n c y ,  t h e  S e c r e t a r ’' ,  upon 
e x e c u t i o n  o f  a p r o j e c t  a g re e m e n t  w i t h  su c h  S t a t e  f o r  t h e  p ro p o s e d  
F e d e r a l - a i d  p r o j e c t ,  may r e im b u r s e  t h e  S t a t e  o u t  o f  t h e  a p p r o p r i a t e  
a p p r o p r i a t i o n s  t h e  e s t i m a t e d  F e d e r a l  s h a r e  u n d e r  t h e  p r o v i s i o n s  o f  
t h i s  t i t l e  o f  t h e  S t a t e ' s  o b l i g a t i o n  so  d e p o s i t e d  o r  p a i d  by su c h  
S t a t e .  Upon c o m p le t io n  o f  s u c h  p r o j e c t  and  i t s  a c c e p t a n c e  by t h e  
S e c r e t a r y ,  a n  a d ju s tm e n t  s h a l l  be  made i n  s u c h  F e d e r a l  s h a r e  
p a y a b l e  on a c c o u n t  o f  su c h  p r o j e c t  b a s e d  on t h e  f i n a l  c o s t  t h e r e o f .  
Any sums r e i m b u r s e d  t o  t h e  S t a t e  u n d e r  t h i s  s e c t i o n  w h ich  may be i n  
e x c e s s  o f  t h e  F e d e r a l  p r o  r a t a  s h a r e  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  
t i t l e  o f  t h e  S t a t e ' s  s h a r e  o f  t h e  c o s t  a s  s e t  f o r t h  i n  t h e  a p p ro v e d  
f i n a l  v o u c h e r  s u b m i t t e d  by t h e  S t a t e  s h a l l  b e  r e c o v e r e d  and 
c r e d i t e d  t o  t h e  samo c l a s s  o f  fu n d s  from  w h ic h  t h e  F e d e r a l  paym ent 
u n d e r  t h i s  s e c t i o n  was made.

S e c .  133 . S u r f a c e  t r a n s p o r t a t i o n  p ro g ram

(a )  ESTABLISHMENT.— The S e c r e t a r y  s h a l l  e s t a b l i s h  a s u r f a c e  
t r a n s p o r t a t i o n  p ro g ra m  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n .

(b) ELIGIBLE PROJECTS.— A S t a t e  may o b l i g a t e  fu n d s  a p p o r t i o n e d  
t o  i t  u n d e r  s e c t i o n  1 0 4 ( b ) ( 3 )  f o r  t h e  s u r f a c e  t r a n s p o r t a t i o n  
p ro g ram  o n l y  f o r  t h e  f o l l o w i n g :

(1) C o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  r e h a b i l i t a t i o n ,  r e s u r f a c i n g ,  
r e s t o r a t i o n ,  and  o p e r a t i o n a l  im p ro v em en ts  f o r  h ig h w a y s  ( i n c l u d i n g  
I n t e r s t a t e  h ig h w a y s)  and  b r i d g e s  ( i n c l u d i n g  b r i d g e s  on p u b l i c  r o a d s  
o f  a l l  f u n c t i o n a l  c l a s s i f i c a t i o n s ) , i n c l u d i n g  any  s u c h  c o n s t r u c t i o n
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Intermodal Surface Transportation 
Efficiency Act of 1991 Amendments to 
23 U.S.C. 131, Control of Outdoor 
Advertising
AQENCV: Federa l H ighway 
A dm in istration (FH W A ). DOT. 
a c t io n : Notice.
SUMMARY: On Decem ber 18 ,1991 , the 
In te rm oda l Surface T ransporta tion  
E ffic iency Act o f 1991 (ISTEA ), Pub lic 
Law  102 -240 ,105  Stat. 1914, was signed 
into law . Section 1046 o f the ISTEA  
amended 23 U .S .C . 131 which dea ls with 
ou tdoo r advertising con tro l. Th is notice 
describes the impact o f section 1046 on 
how  States can prov ide fo r e ffective 
con tro l o f ou tdoo r advertising in accord 
with regu lations p rev iou s ly  issued by 
the Federa l H ighway Adm in istration  
(FH W A ) in 23 CFR 750.705. This 
document is being issued to advise 
S la tes that the ISTEA  may require them 
to consider changes in their law s and 
adm in istra tive practices in o rd e r to 
remain elig ib le fo r fu ll Federa l-a id  
funding. The ISTEA  itse lf p rov ides no 
lead  time fo r the S tates to come into 
com pliance with these new  provis ions.
A discussion o f in itia tives that w ill be 
considered in eva luating how  "e ffective 
con tro l"  is m aintained under the new 
requirements is a part o f  this notice.

Under section 1046, 23 U .S.C , 131 w ill 
continue to app ly to the In terstate 
System  and the Federa l-a id  p rim ary 
system  as they existed on June 1 .1991 . 
and. when designated, a il po rtions o f  the 
app roved N ationa l H ighway System .
The three m a jo r amendments made to 23 
U .S .C . 131 by section 1046 o f ISTEA  are:
(1 ) An amendment prohib iting the 
erection o f most new signs ad jacent to

an In terstate o r Fede ra l-a id  prim ary 
designated a Scenic Byw ay under a 
State Program ; (2) a specific requirement 
that illega l signs be rem oved: and (3 ) a 
p rov is ion  authorizing fo r the first time 
the use o f  Federa l-a id  highway funding 
to purchase signs that do not con form  to 
ou tdoo r advertising con tro ls . 
o a t e s : The ISTEA  w as signed into law  
on Decem ber IB. 1991, with the 
p rov is ion  o f new sections 131(s) and 
1 3 1 (r ) ( l) o f title 23. U .S .C ., e ffective as o f 
that date.
FOR FURTHER INFORMATION CONTACT:
M r. M arlin  E. Meese, Chief. Specia l 
P iu iram s and Eva luation  Branch, O ffice  
o f R igh t-o f-W ay . H R W -12 . (202) 38&- 
2017: o r M r. Robert B lack , A ttorney. 
O ffice  o f C h ie f Counsel, H CC -31 , (202) 
36&-1359. Federa l H ighway 
Adm in istra tion . 400 Seventh Street SW .. 
W ashington , DC  20590. O ffic e  hours are 
from  7:30 a.m . to 4 p.m.. e.t., M onday 
through Friday , except legal Federa l 
ho lid ays .
SUPPLEMENTARY INFORMATION: Section 
131 is the implementing au thority  w ithin 
title 23. U .S .C ., fo r  the H ighway 
Beautifica tion Act o f 1965, as amended. 
The basic p rincip les o f  ou tdoo r 
advertising con tro l a re in section 131. 
The o rig ina l Act p rov ided  specific 
con tro ls on the erection and 
m aintenance o f ou tdoo r advertising 
signs and devices a long the In terstate 
and Fede ra l-a id  p rim ary  highway 
system s The In terstate and prim ary 
highway system s comprise on ly  306.000 
m iles o f  the 3.9 m illion  m iles o f pub lic 
roads and streets in the United States. 
There fore , the ou tdoo r advertising 
con tro ls app ly  to less than 8 percent o f  
the tota l n a tion a l pub lic road m ileage. 
S ta tu tory con tro ls  in section 131(c) lim it 
signs which a State can perm it to 
d irec tiona l and o ffic ia l signs, sa le  o r 
lease signs, on-prem ise signs, landm ark  
3igns. and free coffee signs. In addition , 
under section 131(d), S tates can perm it 
signs in zoned o r unzoned commercia l 
o r industria l a reas ad jacent to the 
con tro lled  systems. Section 131(d) 
p rovides fo r an agreement between each 
State end the Secretary o f 
T ran sporta tion  regarding size, lighting, 
and spacing standards o f  signs in 
com m ercia l and industria l a reas.
Scenic Byw ay Prohib ition

The IcTEA  in section 1046(c) amended 
title 23, U .S .C .. by adding aection I3 1 (s ). 
The new section lim its ,he erection o f 
new advertising d isp lays to those 
perm itted under section 131(c) a long 
road segments that are designated 
Scenic Byw ays which are on the 
In terstate System , the Federa l-a id  
prim ary system (as it existed on jur.e 1.

1991), o r on the N ationa l H ighway 
System , when designated. These routes, 
co llec tive ly , a re re fe rred  to as the 
con tro lled  system s fo r H ighway 
Beautifica tion Act purposes. Thus ne 
signs which w ould have been permitte 
in com m ercia l and industria l a reas 
under section 131(d ) are nc longer 
perm itted on scenic byw ay portions o f 
the con tro lled  system .

Based on the 1990 Scenic Bvways 
Study (U .S . D O T /FH W A  Pub lication 
No. PD -91-010 . January 1991), a ll but 15 
States have some form  o f scenic byw ays 
program . About 35.000 m iles o f roads 
had been designated as scenic as c f 
December 1990, when the study was 
conducted. The study pro jected that 
on ly  about 50.000 tota l m iles w ou ld be 
designated. O f the tota l pro jected 
m ileage, about 50 percent is located  on 
the In terstate  and Federa l-a id  p rim ary 
systems. A lm ost a ll o f Ihe mileage 
a lready  designated as scenic a long a 
con tro lled  highway system  is on two 
lane roadw ays . Most scenic byw ays are 
tw o lane roadw ays in ru ra l a reas where 
com m ercia l and industria l a reas are 
few er in number. Thus, while  the scope 
o f this new con tro l is lim ited to on ly  
abou t 25,000 m iles, it complements the 
actions a lready  taken by the States in 
determ ining that these routes have 
pa rticu la r scenic im portance.
R em ova l o f  Illeg a l Signs

The ISTEA  in section 1046(b) a lso  
added section 131(r) to title 23. U .S .C .
This new section requires a ll ow ners c f 
illega l signs to rem ove their illega l signs 
w ithin 90 days. The section fu rther 
states that in the event ow ners do not 
rem ove their illega l signs, the S ta le , to 
exercise e ffective con trc l, sha ll remov.? 
the signs. The section p rovides that 
S la tes recove r rem ova l costs o f 
unrem oved illega l signs from  the sign 
owner. This cost recovery p rov is ion  is 
not part o f "e ffec tive  con tro l"  fo r 
purposes o f the sanction p rov is ions o f 
the H ighwav Beautifica tion Ac! (23 
U .S .C . 131(b )).

The FH W A  recognizes that most 
States have a lready  caused the rem ova l 
o f a substantia l number o f the illega l 
signs w ithin their boundaries. Some 
States, how ever, have significant 
numbers o f illega l signs remaining 
Based on State reports , a to ta l o f about
22.000 remaining illega l signs have been 
identified . The law  gave sign owners 
on ly  90 days from  the e ffective d a le  o f 
ISTEA  on December 18 .1991 . to remove 
their illega l signs. The short period given 
to the ow ners is an ind ication o f the 
emphasis to be app lied to rem ove illega l 
signs In considera tion  o f the period 
granted to the owners, and the soecific  H
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mandate to the States to conclude 
rem ova ls when the sign ow ner has not 
perform ed, the FH W A  has set a goa l o f 
an add itiona l 90 days through June 18,
1992. fo r  the States to act on the rem ova l 
o f illega l signs as required by 23 U .S .C . 
131 (r )(2 ). The FH W A  recognizes that 
S tate law  o r p rocedura l impediments 
m ay have to be overcom e be fo re  a State 
can fu lly  com ply with this ob jec tive . 
H ow ever, considering the short time 
fram e stated in the leg islation fo r  the 
rem ova l o f illega l signs by the sign 
owners, and the specific tie o f this 
action to effective con tro l requirements. 
States must take immediate steps a fte r 
M arch 18 ,1992 , to dem onstrate 
reasonab le  progress in meeting the 
e ffec tive con tro l responsib ilities 
required by this amendment. G ood  fa ith  
e ffo rts  by a State, including e ffo rts  to 
seek leg is la tive authority , to com ply 
w ith the p rov is ions qu ick ly w ill lie  
considered by the FH W A  in deciding 
how  to dea l with a fa ilu re  to achieve 
e ffective con tro l. Cumbersome 
adm in istra tive o r  p rocedura l 
requirements that do not p rov ide fo r 
prompt rem ova l o f illeg a l signs a re  not 
consistent w ith the intent o f this section.
Funding fo r  R em ova l o f  N oncon form ing 
Signs

A  new  funding source fo r ou tdoo r 
advertising con tro l was provided in 
section 1048 (a ) o f the ISTEA . By 
amending 23 U .S .C . 131{m ), highway 
trust funds apportioned under 23 U .S .C  
104 a re now  ava ilab le  fo r  the rem ova l o f  
nonconform ing signs (i.e.. law fu lly  
erected signs which do not con form  to 
the con tro l requirements o f section 131 
o r stric ter H a te  law s). In add ition , in 
section 1007 o f the ISTEA . con tro l and 
rem ova l o f  ou tdoo r advertising is 
Identified as one o f seve ra l e lig ib le  
"transpo rta tion  enhancement activ ities”  
under the new  Surface T ransporta tion  
Program  (STP). This m a jo r new program  
requires that at least 10 percent o f  
apportioned funds fo r  the program  must 
be directed tow ard  "transpo rta tion  
enhancement activities."

In itia lly , Federa l funds fo r  the con tro l 
o f ou tdoo r advertising came from  the 
G enera l Fund. Now . funds made 
ava ila b le  from  the H ighway T rust Fund 
fo r h ighway pro jects may be used fo r  
ou tdoo r advertising contro l. This w ill 
have a p ro found impact on  the ab ility  
and responsib ility  o f S tates to rem ove 
ou tdoo r advertising signs. Under section 
131(n ). the S ta tes a re not required to 
rem ove nonconform ing signs un less 
Federa l funds a re  a va ila b le  to 
partic ipate in the acqu isition costs 
associated with their rem ova l. In the 
years immediately fo llow ing  the passage 
o f the H ighway Beautification Act,

conside rab le  sums were made a va ila b le  
to inven tory  and  rem ove nonconform ing 
signs. H ow ever, funding was neve r 
su ffic ient to com plete the acquisition 
process and no G enera l Funds have 
been app rop ria ted  since 1983.

W ith  this amendment made by the 
ISTEA . the S tates shou ld  have su fficient 
funds to rem ove nonconform ing signs 
much m ore exped itious ly . The change in 
the funding p rov ided  by the ISTEA , 
making a v a ila b le  significant funds fo r  
the Federa l share o f just compensati in  
paym ents and  o th e r con tro l costs, w ill 
enab le  States to com plete the rem ova l o f  
noncon form ing signs in o rd e r to 
m aintain e ffec tive  con tro l under Section 
131(b ). The tim e ly  rem ova l o f 
noncon form ing ou tdoo r advertising 
signs has a lw ay s  been part o f  "e ffec tive  
con tro l."  F a ilu re  to exercise e ffec tive 
con tro l sub jects a S ta te  to a 10 percent 
reduction o f its Fede ra l-a id  highway 
apportionm ent, pursuant to 23 U .S .C . 
131(b ).

T he FH W A  estim ates that abou t
92.000 noncon form ing signs rem ain to be 
acquired . M ost o f these Bigns have been 
in p lace fo r o v e r 20 yea rs . R em ova l has 
been de layed , but now  w ith increased  
Fede ra l funding a va ila b le  to com plete 
acqu isition activ ities and ensure 
e ffec tive con tro l, the law  requires 
exped ient rem ova l.

The ISTEA  au tho rizes  $121 b illio n  
o ve r the next s ix  y ea rs  fo r  highway 
p rogram s, including the STP which is a 
b lo ck  grant p rog ram  designed to fund a 
w ide  range o f transporta tion  re la ted  
p ro jec ts . For F isca l Y ea r (F Y ) 1992 
a lone , o ve r $11 b i llio n  in Fede ra l-a id  
under 23 U .S .C . 104 is being d istributed 
to the S tates fo r  h ighway construction 
end m aintenance, and o ther 
transporta tion  activ ities, including 
rem ova l o f o u td oo r advertising signs.
The estim ated to ta l Fede ra l share o f the 
cost to acqu ire  the remaining 
noncon form ing signs is $428 m illion .
Th is amount rep resen ts just 4  percent o f 
the to ta l e lig ib le  Fede ra l-a id  funds 
a va ila b le  to the S ta tes in FY 1992. Thus, 
the FH W A  conside red  requiring S ta tes 
to rem ove a ll noncon form ing signs a long 
con tro lled  h ighw ays in the first y ea r 
ISTEA  funding is ava ila b le .

H ow ever, the FH W A  recognizes that 
while  the ISTEA  represents a d ram atic 
increase in Fede ra l-a id  funding, the non- 
Fede ra l sha re  must come from  Sta te  o r  
lo ca l sources. M o reove r, the impact on 
ind iv idua l S tates in provid ing fo r  
immediate rem ova l wou>d vary . F o r 
exam p le , a S ta te  w ith a 'i inven tory  o f 
just a few  hundred n oo ron fo rm ing  signs 
w ou ld  have a m ore m anageab le 
acqu isition task than a  State w ith o v e r
2.000 such signs.

In add ition , the FH W A  recognizes 
that o ther p rob lem s might ham per the 
immediate rem ova l o f a ll remaining 
nonconform ing signs. First, m any States 
have been inactive regarding a sign 
acquisition program , and might need to 
update their adm in istrative too ls and 
sign acquisition procedures. Second, we 
do not be lieve that the Congress 
intended that the rem ova l o f signs take 
precedence ove r a ll o ther title 23 
pro jects and program s.

Fo r these reasons, we be lieve the 
ISTEA  requires States to begin 
immediate rem ova l o f nonconform ing 
signs, and to m ake reasonab le  progress 
in completing their rem ova l program  
exped itious ly . The FH W A . how ever, has 
set a two y ea r goa l fo r complete rem ova l 
o f remaining nonconform ing signs. The 
FH W A  be lieves that 2 years p rov ides 
States w ith adequate time to rem ove a ll 
nonconform ing signs w ithout undu ly 
constricting Fede ra lly -funded  highway 
construction and o ther pro jects. S la tes 
shou ld  be p repared  to justify  any  reason 
fo r  concluding that this period w ou ld 
im pose an undue hardsh ip  on their 
priorities and programs.

During the next two yea rs  period , 
m ore than $24 b illio n  Fede ra l-a id  d o lla rs  
can be expected to be made a va ila b le  to 
the S ta les  fo r  23 U .S .C . 104 program s 
and p ro jects. Considering the num ber o f  
noncon form ing signs remaining in the 
v a riou s  S tates. mo3t States cou ld  
conc lude the ir rem ova l program  using 
less than 2 percent o f iheir 23 U .S .C . 104 
funds w ithin the tw o yea r period . 
The re fo re , fu ll acquisition and rem ova l 
o f  the rem aining noncon form ing signs 
o ve r the next two yea rs w ou ld  seem  to 
be an ach ievab le  goal. By meeting Ihis 
goa l States w ill have rem oved a ll 
noncon form ing signs on con tro lled  
Fede ra l-a id  highways by Decem ber 18.
1993.

The e lem ents o f  rem ova l program s 
w ill necessarily  v a ry  from  State to State, 
and States shou ld  con fe r w ith the 
FH W A  as to how  best structure a 
rem ova l prv-gram. In implementing 
rem ova l program s, the States w ill have 
to rev iew  the ir existing p riorities end 
fo rm u la te  program s and p rocesses that 
w ill m ain tain  e ffec tive  con tro l. The 
S tates m ay w ish to in vo lve  in terested 
parties „  d a ffec ted  entities such as 
o th e r state and lo ca l agencies, sign 
owners, environm enta l groups and the 
business community, and estab lish  
p rio rities fo r  sign rem ova l.

Th is notice p rov ides States and o th e r 
in terested parties a d iscussion o f 
FH W A 's  g oa ls  and o b je c tiv e j to assu re 
e ffec tive  con tro l is m aintained to 
ach ieve the fu ll im plem entation o f  the 
ob jec tives expressed  the 1965


