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Dear Ahiska State Legislator,

I .ifn writing this letter in support of the proposed annexation 
of 7.'. hc;res in No. Palmer, Ak. 1 will spare you all the details 
of Ihi issue anfJ why I um in favor because there is just too much
mnteri I In cover. However, 1 would like to point out that 1 have 
hiMin i. volvatJ in thin issue as an interested party. I live directly 
aero:;:; the street from this property and have first hand knowledge 
of tin- situation that exists.

1. •ncft 199D, I have had to attend numerous Palmer City Council 
mnutiiMisi and have given sworn testimony at the Local Boundary 
Commi: ion public hearing. All parties involved have been afforded
flue pi -nnss with time extensions on deadlines, appeals, etc. After 
Ihiii I • nij drawn out process, the Local Boundary Commission voted 
to npfiinvn the annexation and subsequently voted to deny u rocon- 
sidnpiil ion of the issue.

A n L r q i a l n t o r ,  you may be inundated with letters and/or phone 
calls 1 com people acting on behalf of Mr. Ed Bailey, the only nne of 
Severn- land owners In the affected area to be so apposed to the
i s s u e .  Several of hiu uquaintances have gone so far as tn form the
"AlasL • Citizens Awareness Committee", initially founded for the 
sole pu r p o s e  of opposing this annexation. Due to the fact that Mr. 
Bail v has persuaded his friends, relatives, and uquaintances to 
suppm 1 him in his opposition, you may well receive more letters
again:;' the annexation than in favor. This has been the pattern in
the pn I, but obviously the City Council Members, L.B.C. staff and 
the 1 .1 Commissioners were able to sea this for what it was.

I'■ Closing, I urge you to support the L.B.C. decision and 
uuppur! this nnnnxul Ion for the yuod of the residents of North Palmer.

I y
i 2991
(•aimer, m k  «■"
746 -0 527
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February 9, 1993

Members of House and Senate 
Juneau, Alaska 99801

RE: Proposed Annexation of Properties Outlined by the City of
Palmer, Specifically Those of Robert E. Bailey

Dear Members of House and Senate:

Please be advised that I, Robert Matura, a long time resident of 
the City of Palmer and neighbor in close proximity to Mr. Bailey, 
do fully and without reservation support said annexation.

It is my contention that after many public hearings and exhaustive 
research by the Planning and Zoning Advisory Commission, the Palmer 
City Council and the Local Boundary Commission, thair voted on 
decision to annex should be honored and supported by this community 
and our elected representatives.

Sincerely,

Robert. Matura 
545 N. Denali 
Palmer, Alaska 99645
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Esteemed Senators;

I thank you for the opportunity to speak before you today 
concerning the City of Palmers attempt to annex 7,5 acres. My 
name is Ronda Marcy, and I am a resident of the 5tate of Alaska 
since 1963. I have several concerns which I would like to 
address:

Firstly, this annexation in no more than an attempt by the 
City of Palmer to bring one person into it's Jurisdiction for the 
sole purpose of significantly modifying his lifestyle, The City 
has attempted to buffer it's malicious attitude toward this one 
individual by adding four other property owners under the guise 
of squaring it's boundaries (which th's annexation is still not 
quite doing). This action, launched with the full force and 
resources of the City of Palmer, including the City Attorney, Mr, 
Jack Snodgrass, whose own property is an agricultural onclave 
surrounded by the City of Palmer and whom the City has protected 
from its zoning ordinances, offered little protection in this 
annexation to property owners, affected property tenants, and 
most visably Mr, Robert 3ailey, in whose defense I am compelled 
to speak before you today.

Mr. Bailey is a citizen of the United States of America, and 
is a resident of the State of Alaska since 1967, and as such, 
surely has protections through the Constitution of the United 
States of America which are made mandatory to the State of Alaska 
through Article VI - The Supremccy Article, of the United States 
Constitution. The City of Palmer has no jurisdiction to intiate 
the Legislative Review process simply to modify Mr. Bailey's 
lifestyle. The City of Palmer is not a party to the legally 
binding contract of purchase, entered between Morris R. Mooney on 
behalf of Mr. Bailey,- and Mrs. Kay Sandlin, or any additional 
parcels contracted between Mr. Bailey and any other individual at 
any future time. Mr. Bailey, or parties on Mr. Bailey's behalf, 
entered into this legally binding contract cn or about July 1967 
within the jurisdiction of the State of Alaska with nc intent 
expressed or implied by Mr. Bailey to comply with any additional 
covenants, restrictions. or requirements imposed other than those 
written. Mr. 3ailey was enticed to develop his property in a
manner suitable to his character end within the laws in effect at 
this time, and improvements thereto, over a period of time under 
this contractual agreement. If the State of Alaska allows the 
City of Palmer to violate this contractual agreement. Mi". Bailey 
has the right to insist on the enforcement of this contract 01- to 
expect damages from the State of Alaska and the City of Palmer. 
By the Local Boundary Commission allowing the City of Palmer to 
use the Legislative Review process in this manner, the State of 
Alaska has put itself in a "conflict of interest" situation that 
makes it responsible for representing the interests of both 
parties. Therefore, I believe this Legislative Review annexation 
is in direct violation of the Constitution of the State of Alaska 
Article I Section 15 - Prohibited State Action which specifically

states "No law impairing the obligation of contracts...3hal1 be 
passed. "



This annexation appears contrary to Article I Section 1 - 
Inherent Rights, that guarantees Mr. Bailey to "have a natural 
right to life, liberty, the pursuit of happiness, and the 
enjoyment .of the rewards of their own industry;" The City of 
Palmer only initiated this action to deny Mr. 3ailey hi3 natural 
right to liberty, the pursuit of happiness and the enjoyment of 
the rewards of his cwn industry, by annexing his property to the 
City of Palmer for the sole purpose of. under color of law, 
2restricting his lifestyle, his lawful e .joyment of hi3 current 
kennel license issued by the Matanuska-Susitna Borough, and by 
denying him the rewards of enjoying property that he has gathered 
through his lifetime of industry. Mr. Bailey has reached the 
years of his life when he should be able to enjoy the fruits of 
his lawful labors. The City of Palmer, if allowed jurisdiction, 
will have the authority to contract serv.c03 to bring this 
property up to current City of Palmer ordinances, and add the 
cost of this service to Mr. Bai'ey's utility bill. This would 
result in undue finanicial burden on Mr. Bailey, directly and 
ultimately resulting in Mr. 3ailey losing this property. The 
City of Palmer has barely masked it's malicious attit* towards 
Mr. Bailey, This was made evident to me, when while collecting 
signatures in the Eagle Street area, a Palmer Ci„y Police Officer 
stated to me personally that He "couldn't wait to arrest Mr, 
Bailey." in a blatant attempt to impugn Mr. Bailey's character.

Mr. Bailey is also unable to afford any increases in his 
property taxes and would ultimately lose the property for failure 
to pay City of Palmer property taxes. The other affected 
property owners, depending on their financial situation, could be 
adversly effected in this same manner. This would result in the 
City of Palmer taking Mr, Bailey's property, or other effected 
owner’s property, without any just compensation, and the 
violation of Article I Section 18 - Eminent Domain which clearly 
states "Private property shall not be taken or damaged [Emphasis 
added] for public use without just compensation", Mr, Bailey's 
property is clearly damaged when h3 will no longer bo able tc 
live in the legal manner which he contracted to live when he 
purchased the property. Clearly, The Dewey's aro similarly 
damaged when they are no longer able to continue the agricultural 
use of their property. The City of Palmer has also asserted that 
it intends to make Mr. Bailey reduce the number of dogs he is 
allowed to have, from the 15 on his current kennel license, to 
three (3), without any compensation for his loss, therefore 
further violating Article I Section 18.

That this Petition originated out of Palmer City Council as 
evidencod in city meeting minutes, not due to "concerned 
citizens" as the city has purported, and early City of Palmer 
meetings concerning this annexation violated Article I Section 1 
that states "all persons are equal and entitled to equal right, 

opportunities and Drotecfic.it n.vinv« «•!•>* I k.l II 1/ K.ll



The City cf Palmer did violate due process by not properly 
redressing concerns, or counting public opinion, that authorised 
the City cf Palmer, under color of law. to continue with this 
annexation. City Manager. David Souluk. acting as a interested 
party, and accounting for official tally for responses from his 
June 11, 1992 correspondence to area residents, did not do so
properly, and in acting in both of these manners, again violated 
the property owner’.c guarantee of equal protection unde)' the law. 
City of Palmer did violate due process by filing :. "Final Appeal" 
that raised new charges concerning Mr. Pailey and that the Local 
Boundary Ceramics!on violated due process by accepting City of 
Falme:*' Final Brief, violated due process by not allowing Mr. 
Bailsy adequate time or forum, such as cross examination under 
oath, for Mr. Bailey to respond to City of Palmer’s accusations. 
City of Palmer again violated due process and equal protection 
clauses by raising two more issues in the Anchorage Daily Mews or 
December 18. 1992 which may of affected the decision* of Local
Boundary Commas a ieners . most ncteable Anchorage Cemunssioner 
Levnser Cotton.

A“

City of Palmer did trespass unlawfully on Mr. Ba.i ley's 
property in attempting "to take an informal survey of his 
tenants'1, and used this illegally gained information tc form 
documentation used as argument for taking his property into City 
of Palmer's jurisdiction. This violates Article T Section 1 and 
Section 7 of the Constitution of the State of Alaska. City <'? 
Fa line r Police did again trespass unlawfully. urvUu- color of law. 
when it followed a tennant on to Mr. Bailey's property because he 
at the time was alleged to have failed to stop at a stop sign 
scm9 blocks away, and proceeded to arrest this tennat though the 
tennant was not in the jurisdiction of the City of Palmer Police 
Department at the time of this arrest. City of Palmer Polio* 
have taken an active and as mentioned earlier, vocal part in this 
annexation. though when questioned about the Palmer Police's 
involvement. the Mayor of Palmer denied that he had requested 
their involvement. I am concerned by what I perceived ?..? 
continued harrasr ;nt of Mr. Bailey by the City cf Palmer, and 
officials thereof.

I am concerned by the Mat-3w Borough3 actions i r. this
annexation as well. I have asked my assembly representative Mr. 
Robert Wells, to look into why Mr. Bailey was not personally 
notified when his name personally appeared in a Borough 
Ordinance. I would think this personal r.ofcirity riven id afford 
Mr. Bailey a bit more notice than the standard obscure newspaper 
anr.cunment.

Also, by allowing City of Palmer ex post facto jurisdiction,
ie.. making Mr. Bailey conform r.o city laws developed prior to
the effective date of this annexation, City of Palmer will
violate, and has stated its intention to do so. Article I Section 
15 -- Prohibited State Action which states "...no cost facto-



law shall be passed." This would also -abridged Mr. Bailey
''privileges and immunities" granted by the Matanuska-Susitna 
Borough and protected under United State? Constitution Article I 
Section 14. Though I don't know whether I have phrased this 
concern adequately. I am addressing Mr. Bailey's Grandfather 
Rights.

Article VIII Section 18 - Protection of Rights establishes 
the Constitutional guarantee that "No person shall J*e 
involuntarily divested of his rights to ... his interests In
lands, or improvements... except for a superior beneficial use or
public purpose and then only with just compensation and by
operation of law. Thi3 petition iniated without merit by the 
City of Palmer and passed by the Local Boundary Comm is ;j ion to "ho 
State Legislature is directly contrary 00 Mr. Bailey’s rights an 
articulated in Article VIII Section .10.

The Local Boundary Commission does not have expertise or 
authority to deem Mr. Bailey's property "a health, safety or 
welfare threat", and to any extent that there is any merit to 
this claim, the property is being annexed for Public Welfare, and 
would then be deemed being annexed for a public use. and Mr. 
Bailey should be justly compensated as defined by Article I 
Section 16. The only knowledgeable and factual documentation 
concerning his property was reported by Ms. Cathy Hummel, a 
Sanitation expert from Alaska Health Project, who stated to the 
Local Boundary Commission that no health threat existed on the 
property. Ms. Hummel is in attendance today and prepared to 
answer any quest ions that you may have for her.

Due to the lack of the Local Boundary Commission's knowledge 
in the health, safety, and welfare, standards, and in light of no 
valid ordinances passed that legally deemed thi3 area a threat to 
public health, safety or welfare, that by denial of Mr. Bailey or 
his Consultant to cross-examine witnesses, and by allowing false 
or erroneous information to bo entered as sworn testimony and 
lack of substantial evidence, this procedure did not establish 
adequate safeguards for Mr. Bailey who is affected by this 
administrative action and therefore violated Article I Section 7 
of the Constitution of the State of Alaska.

In the absence of any substantial evidence that would 
support a valid "threat to health, safety or welfare", and in 
Light of a State Certified Sanatarians report: supporting Mr. 
Baileys position, this action is arbitrary and dincriminatory. 
hence an unnecessary and unwarranted interference with Mr. 
Bailey's liberty. Assessments from improvements that are nof 
warranted or requested, place a substantial undue burden c:i Mr. 
Bailey, which could ultimately and :in all 1 ike 1 i:v>xt lead to Mr. 
Bailey having his property taken without just compensation. This 
action violates Mr. Bailey's Constitutional Righto under Article 
I Section 1. Section 7 and Section 18.



subjected to violations of his Constitutional Rights at C:ty 
level meetings without equal protection as evidenced by earlier 
annexation attempts from City Planning and Zoning that labeled 
"this parcel a health hazard". "Health Hazard" as defined by AS 

is "a substance capable of causing a threat to the 
health..',." yet no evidence was presented t hat.substantiated any 
evidence of such substance. Further Violation of this Section is 
evidenced by the facz that Mr. Robert Maturea. whom if appears 
authored the 1969 petition against Mr. Bailey, and who's 
signature appears first on said petition, was the Acting Chairman 
of the City cf Palmer Planning and Zoning Commission. A petition 
that Counci 1member Henderson requested at a previous City Council 
meeting. It should be further stated here that portions cf this 
annexation proceeding may have been in direct violation of 
Federal criminal statues 10 IJSC 241 - Conspiricy to Violate Civil 
Rights, and 16 USC 242 - Violation of Civil Rights under ccior of 
law. Mr. Bailey is .in the process of securing council to
determine if he has cause for action under these sections, and. if 
in the course of a judicial appeal of this annexation, further 
evidence is presented that these violations have occurred. City 
of Palmer again violated Article T Section 1 when it began 
annexation procedures merely because the Court had ordered the 
Borough to return Mr. Bailey's Kennel License. City of Palmer 
did, knowingly and intentionally mislead the Local Boundary 
Commission in its February 26. 1992 Supporting Brief which
states:

In 1990. the City received a petition aignecj by 61 area 
residents (Which. I noted, by the way. is less than 2% 
cf tho population of Palmer.) urging the City to annex 
this area because of the continued problems of loose 
dogs going onto adjoining property and getting info 
garbage cans, dogs harassing school children waiting 
for the school bus at a designated pick-up site. 
Matanuske winds depositing debris from this area into 
their yards, decreased property values by the continued 
accumulation of inoperable cars and trucks, and
accumulation of used building materia I.e. to name cf few
cf the legitimate concerns. (Emphasis Added!

This petition wo*. presented to, after being requested by, 
the City cf Palmer in August of 1969, ac shown by City Council 
meeting minutes. The City of Palmer has also added a few more of 
what they doom "legitimate concerns" in the above paragraph than 
what actually appear in the original petition. Though this 
petition, stated as received in 1990. was itself not dated, and 
the attached letters are dated July and August of 1989. It 
should be noted that City of Palmer had used this petition at an 
earlier annexation attempt that was voted down in City Council. 
City of Palmer again uaec this petition to start this annexation 
attempt, without evidence in City Council minutes cf further 
involement by any "concerned citizens".

It is stated in the City r.f Palmer's supporting brief that:
At that time [January 23. 1990] the City chose not to 
annex this property subject to the Legislative Review
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would do i 1 co theme? Ives to alleviate the concerns of 
the City residents. (E1p.phe.3 i0 Added]

Meeting minutes from this period do nod. support this 
statement one iota. Mr. Bailey lias clearly been coerced, under 
color of law. by ♦■he City of Palmer to conform to lews to which 
have no jurisdiction over him. Evidence of this typo of coercion 
appears at the July 23. 1991 Public Hearing:

Mayor Carte’ mentioned if the Council votes to proceed 
with this annexation, it won't become effective until 
i993. If Mr, Bailey continues to work on cleaning up 
his property like he hag [Emphasis added], .in two year? 
he probably w o n ’t be violating any codes.

It was insinuated by the Mayor that Mr. Bailey was ir. vie 1 at ion 
of code, and if he "continues to work on cleaning up his 
property", as though the City of Palmer was already coorising him 
to alter his lifestyle to fit City of Palmer jurisdiction. On 
top or. this, they state in the breif that he did "nothing to 
alleviate his neighbor's concerns."

City of Palmer cites Fciirview Utility v, City of Anchorage 
as proof that they do not need any property owners permission to 
annex privately owned property. I f.ind it doubtful that Fairvlev 
Utility v. City of Anchorage meant to establish the Legislative 
Review process .;c subject property owners to "policing 
themselves" to laws under which they had no jurisdiction merely 
to "alleviate the concerns of City residents." City of Fulmer 
certainly did nothing to alleviate the concerns cf its residents. 
They clearly engendered untrue accusations and further violations 
of Mr, Baileys rights.

The City’3 Supporting Erief continues:

The large number of unleashed and unrest ainert dogs 
which the Matanuska-Susitna Borough allowed to be on 
the premises has taxed the City's Police department.

Yet further in the proceedings the City states that they can 
do a better job than the Eorough in offering Animal Control. 
Contrary to the City's supporting brief are the April 14. 19^2 
City Council meeting minutes which tell an entirely different 
story. Less than two months after the city filed its supporting 
brief. Mayor Carte' addressing the City Counsel 3tatcs that he 
spoke with the Chief of Police arid they do not receive that many 
dog complaints. City Counci lrnemboi Long, whose signature also 
appears on the 19G9 Petition arbitrarily states "die car: flood 
the Police Department with calls if that's what is needed." (This 
statement was not made in direct reference to Mr. Bailey, though 
it illustrates the complaint tactics employed by the resident?:?•. i 
This discussion also focuses on the* problems a Canine Officer 
faces trying to handle animal control complaints. Clearly. 
JTeriators. Mr. Bailey ha3 been repeatedly denied. through, the use
r\ f t h  1 q ry A rn c r: h i  P T TS Vi m «v ck r» f D i r*V, ► *■* ~ -■ « VI % m f ** T
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Though I have cent<■ red this discussion on Mr. Eailey. my 
concerns are far greater- for the precedent that thir a n n e x a t :: 
sots. especially formed v.i'cler a iv.dl i. cious pretaxt a.v this.
In Seward-Chaoo 1 . Inc.. v. C itv of fferward, P. Id. 129* J.!:v
court explained

f s I ubfltan11 vo duo procorr in denied w!v*-n a ! : si i'
enactment has no reasonab] c re 1 at i ■■'nrhi p hr a i •r-rr! ;ir:-*d: •: 
government pur pose . If is u« •h a coi »r t r- ■ • i * .* f o d " ,;L 
whether a particular statute or ordinance is wise one: bkv 
choice between competing notions of public re liny Is !>.
made by elected representatives of the people. The
constitutional guarantee of substantive di."- r.; •■:v c  as-u> ?•:■ 
only that a legislative body's ciecir.:?on is not an arbitrary 
or.e but ino to ad ba.oed i.!por\ somo raf ion.u 1 po 11 o y .

Tt1 allow the City to continue with thin annexation, l.v.r-'d
u p *.* vi the in format ion I have presented would certainly bo
a r b i t r o ry o n t It e p a r t o f this c omm ,i 11 o .

I jUir.ino with this quote from the late Senator Robert A. Taft who
ciutho>red this 1 ast ing def:riat ion of 1 i boi ty ,

When I say liberty. I mean liberty of f hr- individual t-: 
think his own thoughts arid live hie own life v* ho 
desire:? to think and live.

In "Profiles in C o m  acre" by John F, Kennedy i ho says of Senator 
Taft.

This wa.v the creed by which Sena cor Taft lived and tv* 
sought in his own fashion and in his own wry tv provide
an atmoephere in America in which oiherc could do 
1ikawise.

I ask now that you protect this "atmosphere", protort and 
uphold, as you are sworn to do. the rights of Mr. Bailey, and he 
ether affected property owners. Protect me. and my family, fr-vr; 
the precedent this annexation sets, arid from the lose of any ■: 1 
Hr. Dewey's agricultural laml that would divocr. 1 y affect ‘‘he 
amount o f local grown hay available for my livestock. This I ?.s!-:
o f y o u , ir.y a 1 <■*c t eel r epr eraen t a.t i. vet?. F1 ?ase »t op this a bus••* o f >'' 1.-e
annexation process and this a.erualt to basic liberty! Thank 
y o u !!.

jO H M  I . f f y f d ’/

fr y  3 z

3 c ^
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STATEMENT TO THE SENATE C&RA COMMITTEE 
BY DARROLL HARGRAVES, CHAIRPERSON, LOCAL BOUNDARY COMMISSION 

REGARDING THE ANNEXATION OF 7.5 ACRES TO THE CITY OF PALMER

February 8, 1993

Thank you Mr. Chairman.

The Local Boundary Commission was created under Alaska's Constitution to 
ensure that proposals involving local government boundaries would be 
analyzed objectively, with consideration given to the interests of a ll of parties.
In the case of the Palmer annexation, +hese include:

• the residents & property owners within the area proposed for annexation:
• the residents & property owners surrounding the area proposed for 

annexation;
• the City of Palmer; and
• the Matanuska-Susitna Borough.

Before the Commission acted on the Palmer annexation proposal, it considered 
hundreds of pages of written comments and other material. It also listened 
carefully to many hours of testimony. Our decision was a difficult one, but one 
that I strongly believe represents the balanced best interests of all involved.

Using the criteria set out in law, the Commission approved the City of Palmer's 
annexation petition based upon the following findings and conclusions:

1. The territory proposed for annexation is clearly part of the compact 
community of Palmer. Nothing separates that property from the adjoining 
property except the invisible corporate boundary of the City of Palmer.

As part of the community, the property in question should rightfully be 
governed by the same law and rules which apply to other property in the 
community. These laws and rules have been enacted by the duly elected 
representatives of the community.

2. Conditions existing in the area proposed for annexation represent a threat 
to the health, welfare or safety of adjacent residents.1 Among these threats 
is a large number of dogs which are a major source of animal control

1 The phrase "health, welfare, and safety* is interpreted by the Commission in 
a broad manner. The term includes the prosperity, well being, or 
convenience of the public at large, as distinguished from the advantage of 
an individual. It embraces the primary social interests of safety, order, 
morals, economic interests, and non-material and political interests.
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STATEMENT BY DARROLL HARGRAVES 
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problems. Unfortunately, the dogs do not respect the invisible corporate 
boundaries of the City. The Commission heard mar.y roparte of historical 
and contemporary incidents of animal control problems stemm ing from the 
area in question.

The Commission was persuaded by the City's argument that the dog 
problems constitute a threat to the health, welfare and safety of City 
residents. The City cited the standard treatise on municipal law which 
noted th a t:

Dogs have been viewed as constituting nuisances, at least 
where they are ferocious or have the habit o f jumping and 
biting at children or other people. Indeed, such a dog is a
nuisance o f the worst so rt Furthermore, the keeping o f
dogs may be a public nuisance by reason o f their howling, 
barking and whining, the stench they cause, unsanitary 
conditions in which they are kept, or their disturbing o f people 
in the reasonable use and enjoyment o f property, or where 
any o f these factors cause annoyance, discom fort or injury to 
the health or welfare o f persons. 7 McQuillin, Municipal 
Corporations. §24.284 at 195, 196 (3d ed. 1989). See also 4 
Am. Jur. 2d, Animals. §63 at 312; and 66 C.J.S., Nuisances.
§32 at 786.

Other potential health, welfare and safety concerns relate to the existence of 
some fifty abandoned vehicles and untold quantities of other material on the 
property in question. The City characterized this circumstance as "an 
accident waiting to happen fo r C ity fam ilies to live next to an unregulated 
junkyard fu ll o f attractive nuisances” The City also stated that "[W jhile the 
Borough law, which is written for rural areas, allows this unsafe and 
unhealthy condition, the C ity Code requires its abatement. Cleaning up w ill 
not be unduly expensive. . . "

Again, unfortunately, children who might be lured into danger by the 
alleged attractive nuisances do not acknowledge the invisible corporate 
boundary of the City of Palmer.

Additionally, it has been noted that all of the dwellings in the territory 
proposed for annexation use pit privies. The City of Palmer noted that 71 is 
unhealthy and unsafe for the City residents to live downhill from lots 
containing a dense population using privies fo r a sewerage system when 
such lots could not law fully be established under current health and 
subdivision laws. These dangers would be elim inated by annexation as the
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STATEMENT BY DARROLL HARGRAVES 
PAGE THREE

property would be connected to the City's water and sewerage systems, 
which are DEC and EPA approved. The C ity has the capacity and is w illing 
to serve the territory: and C ity water and sewer services presently abut the 
territory. ’

Here again, sewage and wastewater do not recognize the invisible 
corporate boundaries of the City of Palmer.

Collectively, the Commission viewed the circumstances in the area in 
question as a threat to the health, welfare, or safety of city residents.

Further, the Commission found evidence that neighbors and adjacent 
property owners, as well as local officials, have diligently attempted to 
resolve the problems stemming from the area in question over the past 
many years. However, those efforts have failed. Annexation will enable the 
City of Palmer to address the threats to health, welfare or safety.

In addition to the preceding findings and conclusions, the Commission 
determined that:

3. The City of Palmer is willing and able to serve the area proposed for 
annexation.

4. The City of Palmer provides road maintenance to the area proposed for 
annexation and receives no property tax payment for same.

These last two conclusions are far less significant that the first two, however, 
they warrant a brief mention.

In conclusion, I respectfully urge the Committee to support the legitimate need 
for the extension of the jurisdictional boundaries of the City of Palmer.

If you have any questions, I will attempt to answer them.



To: Shirley Armstrong, Senate C&RA F A X  4 6 5 - 4 9 7 9

From: Dan Bockhorst 

Date: February 8, 1993

Per your request, the following is a list of names and telephone numbers of 
^ ^ ^ o w n e r s  of the property proposed for annexation to the City of Palmer:

AJb Dean & Melinoa Dewey (Anchorage) ,24&-245t>- ̂  i f j -  7 7 3 7
rJO Robert Bailey (Palmer) 745-3020
jOC Michael Dresnek (Chugiak) 688-5649

John Grasse (Mequon, Wis.)
tJO Alaska Railroad Corp (Anchorage) 265-2300 H c n m 'e & u !c y

The Alaska Railroad's interest is limited to a right-of-way.
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1/28 /93

Dear Senator Phillips;

I am writing in response to the petition for legislative 

review annexation to as29.06.040 (B) o f approxim ately 7.5 acres 

within section 28, Township 18 N, Range 2 E, s.m. As a property 

owner of lot 20, Block 1, o f the revised plat of the Riverside 

Subdivision, I would like to express my deep concern regarding 

intentions to forcibly annex this property. I am strongly against 

such an action. I bought this property because it's unrestricted 

and I want to keep it that way. I Beg you to deny this petition.

Respectfully,

Michael T. Dresnek

Marilyn A. Dresnek

21131 Eastside Dr.

Chugiak Alaska 99567



ALASKA RAILROAD c o r p o r a t i o n

P .O . B o x l0 7 5 0 0 »  A nchorage, A laska 99510-7500

July 11, 1991

I  j . 
c /> ^  •S'Si

C >

Planning and Zoning Advisory Commission
City of Palmer
231 W. Evergreen Avenue
Palmer, Alaska 99645

Re: Riverside Subdivision, Lots 1 through 10 and Lots 20
through 27, Block 1

The Alaska Railroad Corporation is not in favor of the City of 
Palmer annexing the Alaska Railroad's right-of-way to the City 
of Palmer.

Sincerely,

t H



F e b ru a ry  9, 1993

S e n a te  Community & R e g io n a l A f f a i r s  C om m ittee

Gentlemen:

Not being very comfortable with Public Speaking, yet needing 
to defend my character and my liberty against this annexation, I 
have decided to this letter faxed to you.

My animals have, again and again, been brought up as a 
reason to annex this property. I have round that it is very 
difficult to answer to outright lies that have been spread by a 
very few individuals, and the City of Palmer. Three small pages 
of lies takes volumes and volumes to respond to. The charges 
that were mentioned by Cour.cilmember Melton this morning are 
stale and unsubstantiated. My dogs do not bark "day and night". 
If they were allowed to this alleged continuous barking, it world 
certainly be a bother to me; I share my cabin with them. The 
only two instances where my dogs have bitten anyone, which 
occurred years ago, resulted in the people involved apologizing 
to me for their inappropriate behavior around my dogs which 
directly led to the bite occurring. I have never even been cited 
for any dog bites.

The claim that a dog from this property killed Mr. Smith's 
peek-a-poo raised during this annexation is the first I can ever 
remember hearing of this incident. The was not my dog, but 
belonged to a tenant that was on the property when I purchased 
those lots.

In all the years that I have suffered this attack from these 
people, through all ;he Animal Control complaints lodged against 
me, and the complain:s mentioned by the City today, the Matanuska 
Susitna 3orough never was able to substantiate these accusations 
and the great bulk of these complaints were made over 3 years ago 
by mostly the same six people. In fact during the summer of 1S89 
when this attack intensified and a large volume of complaints 
were made, a crew that had worked in this area reported none of 
my dogs were seen or heard. Cnee the crew left, a large number 
of complaints, that were never substantiated by Animal Control, 
came flooding in.

I do not allow my dogs to run loose. They sleep with me 
inside my cabin at night. My dogs have occasionally escaped, 
over the years, but I am always prompt to catch them. I have 
picked up trash in this neighborhood, whether spread by my dogs, 
or one of the one hundred in this area. My dogs are continually 
being blames for behavior that is impossible for them to be 
doing.

I
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There have never been any problems with my dogs and 
children. Children are over here every day without incidents. .1 
am a grandfather, with 7 on the ground and three “in the pocket*.

People may scorn me for my hobbey of finding uses for what ■ 
other's discard, but what those City people call junk is often 
useful and necessary items to people without. Some Valley 
mothers bring their children to my house to pick up clothing or 
other necessary items, for the entire family.

My dogs love children, and in light of the fact that I do 
not let them run loose, I deny that they have ever “harassed" 
children at a school bus. The City has not shown me any 
documents from the 3orough that verify that: anyone has ever had 
any problems with the School 3us Stop.

There is no trash or litter from spread my property. Stacks 
of pallets and antique cars are not litter. There is no "loose 
debris* on my property that could possibly be blowing into the 
neighbors yard. If the items in my yard could blow around, they 
would have-long since ended up in the neighbor's yard. Eagle 
Street is a school route, and I am made to pick up blowing 
garbage as much as any resident of this Valley.

These people actually accuse me of devaluating their 
property, and continue to argue that they haven't been able to 
sell houses in this area because of me. A realtor stood up at 
the Local 3oundary Commission hearing and stated that she had 
sold this person's home, but the buyers ware unable to get 
financing.

Mr. Gallagher, with his usual respect for the truch, stated 
this morning that he has been on his property since 1982. I 
don't believe he became a neighbor to me until after 1989.

These people, including the City, have ever discussed what I 
would need to do to appease them. They have never spoken to me 
in a civil manner, or addressed me to "alleviate" their concerns.

They have instead threatened me repeatedly with annexation, and 
ridiculed any attempts chat I have made to conform to their 
standards, or alleviate any concerns of theirs to my lifestyle, 
so far.

Mr. Snodgrass spoke this morning, saying that he was there 
first and the City grew around him, even condemning part of his 
property. Now they are doing this to me. Why is this not O.K. 
for him, but O.K. for me? Does he have City sewer and water on 
his property?

I am now and, to my knowledge, always have been within 
Borough Code. I have now fenced the entire property and double 
fenced my yard in an attempt to appease these neighbors.



They keep saying something about a refrigerator on my 
property that is dangerous to children. One tenant has a fish 
smoker that he made from a refrigerator, that is similar to one 
owned by my complaining neighbor, Mr. Vogt. ThiB smoker' 
couldn't suffocate anyone with the large holes that have been cut 
it. The City and the neighbors are just digging, with no’ 
substantial proof, for evidence of wrong doing on my part.

I am- sorry that this annexation has affected 4 other 
property owners, innocent cf anything to do with this. My 
neighbors outside of the City have always been good neighbors to 
me, and I am sorry that this has the potential to set a precedent 
against them as well. I have tried to appease my City neighbors, 
but nothing will a ^ease them. I will not build a bunch cf 
houses here as the City wants. I will continue to fight for my 
rights, especially my right to use my property for my own needs. 
My property Deed states" to have and to hold the same, with the 
tenements,-hereditaments, and appurtenances there unto belonging 
or in anywise appertaining unto the said grantee(s), and to all 
its success's and assigned, forever.n This means that my property 
is mine, and my children's forever. I strongly oppose this 
annexation and hope that you will also. Thank you!

Mr. Robert E. Bailey

3
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P.O. Box 24449 J 
Anchorage, AX 99524-4491

February 10, 1993

Senator Randy Phillips, Chair 
Community &. Regional Affairs Committee 
Alaska State Senate 
Capitol Building 
Juneau, Alaska

Dear Senator Phillips:

Thank you for holding the hearing on Palmer's hostile annexation o f 7.5 acres. I was 
more than a little concerned that the "accused" in  this matter, Mr. Bailey, had to go first 
Justice requires that the accuser make the case before the accused has to respond. I 
recognize that a Committee hearing is not a court o f  law and the rules o f the Committee 
are not the rules o f a court Nevertheless, this dem ent o f the hearing gives me pause for 
concern for the People o f the State o f Alaska.

That concern grows out o f the history o f this proceeding. The proceeding has been 
tainted from beginning to end. It started with a Planning Commission member’s 
participation as both a petitioner to the Planning Commission and as a voting member o f  
that Commission when it took up die matter back at the beginning. The procedural 
unfairness has continued through this hearing. The record at the Local Boundary 
Commission S taffs office in Anchorage (269-4559) has the complete file.

Those offering testimony in support o f Palmer's petition have consistently attempted to 
downplay the facts and emphasize the emotional aspects o f this matter. For instance, the 
story o f the five pound dog's being killed by a dog from  Mr. B aileys property occurred 
over twelve years ago. The dog bdonged not to Mr. Bailey, but to a tenant Mr. Bailey 
inherited when he bought the lot the preceding year. A  person living under Palmer's law 
would not have been protected by Palmer’s law in that case. A dog owner is allowed to 
have up to three dogs in Palmer. The tenant owned but one. How wo, Id annexation in 
any way solve that problem? It would n o t  It is a matter either for animal control or for 
the courts. It is not an appropriate matter for resolution by legislative annexation.

When one goes carefully through the accusations and proceedings, each element used to 
support the Palmer case comes unraveled under close scrutiny. The matter is an 
emotional one: not an appropriate subject for legislative annexation.

Normally, as I  understand the policies involved, the legislature would be loathe to vote 
down the findings o f the Local Boundary Commission unless some element o f law or 
policy had been overlooked. This is a sound policy. Here, it is clear that the LBC has 
overlooked the procedural requirements o f fairness in a hostile proceeding.



The LBC is a  body of lay persons charged with a difficult job. It has recognized the 
difficulties by its adoption o f more rigorous procedural rules. Those rules, however, do 
not permit the cross examination o f hostile witnesses. Thus, the Commissioners have to 
rely on their untrained sensibilities to sort out truth from fiction from lies. That the 
Commissioners did not question closely the witnesses supporting the annexation petition 
was a clear oversight in the process and unfair to Mr. Bailey.

The rules do not permit a party to subpoena documents. Thus, Mr. Bailey was ‘unable to 
bring into the record documentation that would have discredited witnesses or provided a 
different perspective on the history o f this matter from the one offered by Palmer's 
witnesses.

Palmer has made clear from the outset that it regards Mr. Bailey as a "nuisance." It has 
never made an effort to take Mr. Bailey to court on a charge of nuisance — rither 
criminal or civil. The courts are the traditional and appropriate forum for nuisance 
complaints. It is a misuse of the legislative annexation process to substitute it for court 
action.

The record contains a myriad o f detailed problems with the process. This letter is simply 
to ask thac the Committee look into the record in a detailed way. Sending the matter o ff 
to be buried in  another Committee will have the de facto effect o f  approving Palmer's 
actions. I f  not rejected within 45 days (by, I believe, M arch 6, 1993) this action will pass 
into law. The people o f Alaska will be the loser.

The misuse o f governmental power to accomplish an inappropriate emotional goal 
disserves all the people. There are appropriate mechanisms in the courts with which to 
test one’s feelings on a matter such as +his. By voting down the petition, the legislature 
does not approve Mr. Bailey’s lifestyle choices or disapprove his neighbors' unhappiness. 
What a vote against the petition will do will be to insure the integrity o f the process.

Notions of Fundamental Fairness and notions o f  Fair Trial have been violated 
throughout these proceedings. A vote to restore the integrity o f the process does not 
prohibit Palmer from taking appropriate action.

Palmer docs not come with clean hands to this proceeding. The LBC has requested that 
they stop the piecemeal annexation approach and get their own house in order. The City 
Attorney's remarks about his 35 acre enclave within the City are more applicable to Mr. 
Bailey than they were to his own situation.

In  the final analysis, this comes down to a question of whether Alaskans live under a rule 
o f law or a rule o f men. As a matter o f policy, the Committee and the Legislature must 
be committed to a rule of laws. Politics are politics. There is no question that give and 
take and the human element enter into them. When, as here, all o f our rights to fair 
process are at stake, then policy, not politics, should prevail.



In the strongest possible terms, I urge you and the members o f the Committee and all the 
members o f the legislature to reject the Palmer petition.

A correction for the record: I said I believed that Mr. Bailey was 68 years of age in 
response to another person's assertion that he was 58. I was under the impression that 
that was his age. I subsequently asked Mr. Bailey for confirmation. He told me that he 
was indeed 5 8 .1  therefore request that the record reflect the change.

Also for the record, I state that I was the consultant that worked with Mr. Bailey through 
the LBC proceedings and that I am no longer working with him as a consultant My 
statement is my own based on my concern for the integrity of the process and my belief 
that the role o f government is to protect the basic fairness and integrity o f the system 
more than it is to serve any particular interest.

This case is about forcing an individual lo change his lifestyle and using the force o f 
law to make him do so even though he is in compliance with the laws o f the jurisdiction 
in which he lives.

The matter has been appealed to the Superior Court under the rules o f  the legislative 
annexation process. A request for a stay has been filed with it to suspend the running o f 
the clock in the legislature while the matter i3 considered in Superior Court and whatever 
other courts to which the controversy is elevated. In th* event that the legislature does 
not wish to deny the petition, it might wish to consider a self-imposed suspension o f the 
running o f the clock to show that it is not only aware o f the matter but sensitive to the 
issues raised.

Finally, I want to thank the Committee for the opportunity to testify at the hearing. 1 
apologize for the delay in joining the proceeding. The number given me to call to hook 
in did not woik. It took a sin phone calls to find out what the problem was and how to 
connect. The LIO operator told me mat they had had trouble making the connection with 
downtown Anchorage phenes in the p ast I seem to found out what the problem was and 
how to avoid it in the future in the process o f getting hooked up. While I hope that that 
will save some trouble in the future, it made my tardiness unavoidable.

My work phone is (907)562-0774 and m y fax is (907)561-5859 should you or anyone 
connected with this matter wish to contact me.

V e r v  t r u l v  v o u r s .



TO THE LOCAL

TO: BOUNDARY COMMISSION

FROM: ROBERT ED. BAILEY

THROUGH: Robert H. Knight, Jr., Consultant to Mr. Bailey

SUBJECT: REQUEST FOR RECONSIDERATION OF 
LBC DECISION TO APPROVE ANNEXATION

Mr. Bailey hereby requests the Local Boundary Commission to reconsider its December 30, 
1992, decision to approve the City of Palmer's petition to annex Mr. Bailey's and four other 
property owners' land into the City of Palmer.

Tne essential elements requiring reconsideration involve due process issues as well as a 
significant difference with respect to views expressed about Mr. Bailey's fate if annexation goes 
through.

The other essential element derives from the decision document itself. That document was 
handed to Mr. Bailey's consultant after it was voted on by the Commission and not before Mr. 
Bailey's consultant had a chance to address the Commission; i.e., nothing was said at that time.

The contents of the decision document do not reflect the comments of the Commissioners when 
they first voted 3-2 in favor of the annexation on December 21,1992. The comments of the 
dissenters are summarked in footnote 3 on page 3 of the decision. The views of the majority are 
not those set out in the decision, at least as expressed on D jcember 21st.

For instance, Commissioner Johnson expressed concern about "the children." A video tape 
■vhich only Commissioner Cotten viewed contained footage about children in proximity to Mr. 
Bailey's property. Commissioner Cotten did not mention that or the other contents of the tape in 
hi:, lengthy dissertation on the law and other matters as set out by the petitioner.

T ie Decision reflects none of this. T ie Decision appears to reflect the staff report efforts.
Citing vague assertions from Police Chief Otte on page 7 with regard to complaints and dngs 
when nothing o f  substance was reported should not ue the basis for a Commission decision.
No expert testimony was provided or evidence produced with respect to pit privies as cited on 
page 8 of the Decision. The mere speculation about City residents living downhill does not 
speak to such technical matters as the depth of the water table, the direction of flow of that water 
any more than it cites a single problem ever produced by the use of these pit privies. The 
Commission should demand hard evidence when making a judgment on a hostile annexation. 
There is no hard evidence of any relevance. A dog incident more than 12 years old is cited in 
support of the decision. That dog did not belong to Mr. Bailey. The dog belonged to a tenant 
that Mr. Bailey had inherited that year when he bought that particular lot. The Staff has clearly 
reached as far as it could to try to justify the Commission's vote. The evidence cited is not 
relevant evidence. It is stale evidence. In a fair trial, a 12 year old misdemeanor would not be 
permitted in as evidence. The use of a 1988 incident is highly questionable in view of all the 
changes that have occurred since then.



Then Conclusion set out on page 8 of the Decision states that "viewed collectively" all of the 
problems thrown out by the petitioner constitute a threat to health and safety and welfare of city 
residents. The only thing that the City proved in its testimony is that there were some unhappy 
people who petitioned in 1989.

The due process element requires even in administrative proceedings something akin to the fair 
trial philosophy anyone receives under the Alaska and U.S. Constitutions. This fair trial element 
is clearly missing from these proceedings from the beginning to the end.

For instance, it has only recently come to Mr. Bailey's attention that Mr. Matera, a witness at the 
publi c hearing was one of the original petitioners and, after signing the petition, sat as a member 
of the Palmer Planning Commission reviewing the petition and voting it forward to the Palmer 

City Council. The very origins of the petition are invalid! Mr. Matera should have recused 
himself from the consideration of the petition because he was a petitioner. The LBC should 
reject the petition because it was fatally flawed at the outset.

The Commisioners should not overlook such flaws when the matter is a hostile annexation. Mr. 
Bailey respectfully suggests that he is entitled to fair play at every step in this matter and that he 
did not receive it when Mr. Matera voted as a member of the Planning Commission on the 
petition in the first place.

The Commission should have ignored Chief Otte's vague affidavit when it was shown from 
minutes of the Palmer City Council that a Council Member was agreeable to flooding the police 
with dog complaints.

The unlicensed vehicles on Mr. Bailey’s property were never shown to be a hazard to anyone. In 
fact testimony was presented by several mothers of small children asserting that their children 
had played on Mr. Bailey's property without ever being harmed in any way.

The misreading of Ms. Hummel's October 19th letter by the Staff appears to be stretching. Ms. 
Hummel was never asked about that letter despite making personal efforts to be available as an 
expert witness to the Commission. Ms. Hummel intended that letter to point out the kinds of 
problems the City of Palmer might be emoting for itself through the annexing of Mr. Bailey's 
property. This information was provided because Ms. Hummel had seen similar efforts in other 
pans of the United States. Misreading the letter without bothering to ask her about it and using 
it in support of the Commission's vote is stretching too far.

The lack of water and sewer facilities were addressed by only one certified sanitarian: Ms. 
Hummel. No expertise was ever summoned to refute her findings and conclusions. Only the 
idle speculation of unqualified persons was given to the Commission with respect to the 
petitioner’s views on the matter of privies, etc. The LBC and the people of uie State of Alaska 
deserve better than that.

Ms. Hummel's use of the word "nuisance" in her letter is not explained by the Staff. It is simply 
thrown out as though it were somehow significant. Mr. Bailey has asserted all along that if the
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neighbors wanted to do something, their appropriate action was a nuisance suit in court. What is 
being made of the use of "nuisance" in Ms. Hummei's letter is not clear although it seems to be 
cited in support of this decision. Such vagueness should not be a part of the Commission's 
decision.

Footnote 7 on page 8 states only that efforts were made to arranged for a DEC person to go to 
Mr. Bailey's property. The full story is laid out in the materials submitted by Mr. Bailey. The 
footnote ignores the facts. Commission decisions should be on firmer ground. The 
Commissioners should revisit the decision and review point by point the materials submitted.

Commissioner Cotten spoke at some length about how Palmer bears Mr. Bailey no ill will in his 
comments prior to voting on December 21st. An affidavit is attached to this submission which 
indicates clearly that Commissioner Cotten's view is not shared by the Palmer police. That 
affidavit shows that a Palmer policeman asserted that he could not wait to arrest Mr. Bailey. 
Additionally, Mr. Bailey's son was stopped by the police and given an unsigned summons for 
something he asserts he did not do. Two other friends of Mr. Bailey's were stopped or arrested 
after the public hearing. An affidavit is attached showing that two persons saw Palmer police 
writing down the license numbers of tire cars in the parking lot at the Hearing Chamber on the 
night of the Commission's public hearing (11/20/92). Clearly, Mr. Bailey's future in the City of 
Palmer is not a happy one. In view of the clear intention of the City of Palmer to arrest Mr. 
Bailey at the first opportunity, the Cornmision should reconsider this vote and deny the petition.

City Manager Soulak’s personal observations on Mr. Bailey were reported in the Anchorage 
Daily News prior to the Commission's vote. The City Manager has has ample opportunity to 
make known his personal views ever since the matter started. He has never done so. Expressing 
those views to the media may have been inadvertent, but the fact remains Mr. Soulak is an 
authority figure in the petitioner's organization and his views carry weight. Such views should 
not be permitted in the public just prior to the Commisioris casting its votes on this matter. In 
particular, where the vote is close as it was in this matter, every element should be important.

Neither Mr. Soulak with his comments in the paper, nor any of the witnesses presenting 
testimony was ever subjected to questioning or cross-examination by Mr. Bailey or his 
representative. Specificity was lacking as to specifics at every turn, yet the testimony was 
allowed in as sworn testimony. (Not Mr. Soulak's newspaper quotes, but the others’).

The Commission should take the time to reflect on the kangaroo court efforts to pillory Mr. 
Bailey and the lack of real or hard evidence to support such efforts.

Indeed, the final statement in the Decision's conclusion shows that the annexation is being put 
forward simply to solve a neighborhood problem that should have gone to court as a nuisance 
suit in the first place. The legislative review annexation process is clearly being used to support 
a City effort to force Mr. Bailey to forsake what is a legal lifestyle and live as the City of Palmer 
would have him live. It is an invasion of privacy, a violation of his civil rights to annex him so 
that a policeman can arrest him, a lack of due process and a lack of equal protection. These 
arguments are spelled out in detail in the October 21,1992,
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Reveiw and Comments submitted by Mr. Bailey and as other violations occurred in subsequent 
submissions.

Commissioner Cotten missed the November 20,1992, public hearing. He subsequently reentered 
the matter. He traveled out to Palmer to view Mr. Bailey's property
without calling on Mr. Bailey. About the time he was supposedly visiting, Mr. Bailey saw two 
men come on to his property. He had never seen Commissioner Cotten and so would not have 
been able to identify him. Commissioner Cotten needs to state whether he was accompanied by 
anyone when he visited Mr. Bailey's property and whether he had any conversations with anyone 
besides Staff or other Commissioners regarding the matter.

Finally, Commissioner Cotten should have recused himself from participating or voting on the 
marter. In 1991, Mr. Bailey's consultant, Mr. Knight, was the Division Director of the 
Municipal and Regional Assistance Division in die Department of Community and Regional 
Affairs. A Deputy Division Director job came open under Mr. Knight. Mr. Cotten expressed 
strong interest in the job and was interviewed for it by Mr. Knight. Mr. Cotten was subsequently 
not selected for the job. Mr. Bailey thought that Commissioner Cotten's absence from the 
public hearing meant that Mr. Cotten did not intend to participate. It was not clear up until the 
time during the vote on December 21st when Mr. Cotten said how he would vote that Mr. Cotten 
intended to vote. Mr. Cotten did not reveal to his fellow commissioners that he had had the 
above described negative contact with Mr.
Bailey's consultant. The parties, though present at the vote meeting, were prohibited from 
speaking out it the vote meeting. No objection was taken then, but was entered at the next 
available opportunity to speak. Neither Mr. Bailey nor Mr. Knight wishes to raise a personal 
matter like this, but where the matter is a forced annexation and the vote is 3-2 and one of the 
majority has had a prior contact which should have caused him to recuse himself 
or absent himself from the vote, Mr. Bailey respectfully suggests that the Commission should 
revisit the decision, reconsider the vote, and vote again. Whether or not Mr. Cotten's views were 
or were not swayed by that prior contact is not as important as the integrity of the decision 
process itself.

A 2-2 tie vote would have meant a denial of the petition. Mr. Cotten's lengthy speech Oi. u a lf  
of Palmer was picked up and endorsed by Chairman Hargraves. Whether his vote was swayed in 
fact by Mr. Cotten's speech is not as important as the fact that Commissioner Hargraves 
endorsed what Mr. Cotten said. Had not Mr. Cotten said those things or had he revealed that he 
had had negative contact with Mr. Bailey’s consultant and recused himself, 
the vote might well have been changed.

The Commission should reconsider its vote and disallow Commissioner Cotten’s participation in 
the vote leaving the first vote at 2-2, rewrite its decision based upon the hard points made, and 
deny the petition.

The due process and basic fairness problems with this annexation effort started at the veiy 
beginning when unhappy neighbors attempted to use political might to force a neighbor to 
change his living patterns. The courts were and are available for such matters. The executive 
branch and the administrative process should not be available for such misuse as has occurred



here. I"he stretching of the Staff in drafting the Commission's decision shows that there is 
nothing of substance to support it. Commissioner Cotten's participation at this end of the process 
completely fouls the integrity of the process. The other elements are already set out in the 
materials sent to the Commission. They are incorporated here by reference. From Mr. Matera's 
participation as a petitioner and a planning commissioner to Commissioner Cotten's unreveaied 
negative contact with Mr. Bailey's consultant, the handling of this petition is flawed. Hie 
Commission must reconsider its decision.

Mi. Bailey wishes to express his personal appreciation for the personal courtesies he has been 
shown in his contacts with the Commission. He also wishes to express his appreciation for the 
professional handling of the matter by the Commission's Staff.
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Marsha M. Melton Testimony - House State Affairs Committee

I have had the pleasure of serving on the Palmer City Council 

for the past 12 years. The last eight have been as Mayor Pro Tern. 

I appreciate this opportunity to address you in that capacity today.

I am beginning to feel as though I am trying to re-invent the 

wheel on this particular issue. Very little can be said that has not 

already been placed in testimony with regard to this piece of 

property.

Unfortunately, the news media has gotten all of us into the 

personal issues surrounding this annexation. I will address this 

problem a bit later, but first I would like to speak to some of the 

•facts in this case.

I would like to give you some history behind this annexation and 

tell you why the City of Palmer is once again here today.For years, 

Mr, Bailey's neighbors have suffered problems with the conditions on 

Mr. Bailey's property. Although he subjected his neighbors to 

various problems, including an open junk yard containing 20 to 40 

junk automobiles and debris blowing off his yard onto his neighbors, 

the main problem involves his dozens of dogs. His dogs have 

frightened women and children, they have run loose into his neighbors 

yards, and, as a pack of dogs will, they have forced the changing of 

a school bus stop in order to move the children away from the area 

these dogs seem drawn to, they have barked at all hours of the day 

and night, depriving City residents of sleep and the quiet enjoyment 

their homes.

For years, his neighbors have worked with authorities in an 

attempt to cure his dog problem. Although the Court has fined Mr.



2 = Mei ten /S i t y ef Na1 =  8§ i l ey Annex i t i sn

B a i l e y  h u n d r e d s  o f  d o l l a r s ,  t h e  a u t h o r i t i e s  h a v e  n o t  b e e n  a b l e  t o 

c u r e  t h e  p r o b l e m .  The B o ro u g h  a n im a l  c o n t r o l  o f f i c e r s  h a v e  o f t e n  n o t 

b e e n  a b l e  t o  rem edy  M r .  B a i l e y ' s  dog p r o b l e m .  N o t  o n l y  does  t h e 

B o ro u g h  spe n d  f a r  l e s s  per '  p e r s o n  t h a n  t h e  C i t y  f o r  a n i m a l  c o n t r o l ,  

t h e  B o r o u g h  o f f i c e r s  a r e  m i l e s  f r o m  t h e  C i t y .  One B o ro u g h  o f f i c e r  

c a n d i d l y  n o t e d  u p o n  a r r i v i n g  a t  t h e  s c e n e  n i n e  m i n u t e s  a f t e r  a 

n e i g h b o r ' s  c a l l  t h a t  n i n e  m i n u t e s  i s  a l o n g  t i m e  on a l o o s e  dog c a l l .

One w o u ld  hope  t h a t  a n n e x a t i o n  w o u l d  p r o v i d e  more means t o  c u r e 

M r .  B a i l e y ' s  dog p r o b l e m .  C i t y  P o l i c e  s h o u l d  be a b l e  t o  re s p o n d 

much q u i c k e r  and m ore  o f t e n  t h a n  B o r o u g h  a n i m a l  c o n t r o l  o f f i c e r s .  

C i t y  P o l i c e  a r e  s t a t i o n e d  l e s s  t h a n  a m i l e  away and t h e y  a r e  on d u t y 

24 h o u r s  p e r  d a y ,  n o t  j u s t  f r o m  B t o  5 .  P e r h a p s ,  more  i m p o r t a n t ,  i n  

t h  C i t y  M r .  B a i l e y  c o u l d  keep  o n l y  t h r e e  d<" i i n s t e a d  o f  t h e  15 he 

i s  a l l o w e d  b y  t h e  B o r o u g h ,  t h u s  a l l o w i n  > i g h b o r s  some r i s p i t e .

B u t ,  l e t  me go b a c k  t o  t h e  h i s t o r y  o f  t h i s  m a t t e r .  A f t e r  b e i n g 

f r u s t r a t e d  b y  t h e  i n a b i l i t y  o f  t h e  b o r o u g h  t o  a d e q u a t e l y  h a n d l e  M r . 

B a i l e y ' s  d o g s ,  many c f  h i s  c l o s e  n e i g h b o r s  came t o  t h e  C i t y  C o u n c i l 

and a sk e d  f o r  h e l p .  A t  t h e  m e e t i n g  o f  8 A u g u s t  1 9 8 9 ,  t h e  C o u n c i l 

l i s t e n e d  t o  t h e  r e s i d e n t s  and a c c e p t e d  a p e t i t i o n  s i g n e d  by 

a p p r o x i m a t e l y  60  p e o p l e ,  m os t  o f  whom l i v e d  i n  c l o s e  p r o x i m i t y  t o  M r . 

B a i l e y .  A t  t h a t  t i m e ,  t h e  C o u n c i l  d i d  n o t  commence t h e s e  a n n e x a t i o n  

p r o c e e d i n g s ;  i n s t e a d  t h e  C i t y  u r g e d  t h e  B o ro u g h  t o  more  f u l l y  e n f o r c e  

i t s  p o w e r s  on M r .  B a i l e y ' s  p r o p e r t y  s i n c e  i t  i s  l o c a t e d  o u t s i d e  t h e 

C i t y .

The a n n e x a t i o n  m a t t e r  came b e f o r e  t h e  C o u n c i l  a g a i n  on 23 

J a n u a r y  1 9 9 0 .  T h i s  t i m e  b o t h  M r .  B a i l e y  and h i s  n e i g h b o r s  s p o k e . 

The n e i g h b o r s  p o i n t e d  o u t  some o f  t h e  onQOinQ p r o b l e m s  f r o m  M r .
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B a i l e y s  l a n d .  M r .  B a r l e y  s a i d  he was t h e r e  f i r s t  and j u s t  w a n te d  t o  

be l e f t  a l o n e .  The C o u n c i l  c h o s e  n o t  t o  s t a r t  a n n e x a t i o n ,  o n c e  a g a i n  

w i t h  a l l  C o u n c i l  members h o p i n g  t h e  B o ro u g h  w o u ld  s o l v e  t h e  p r o b l e m  

and o n c e  a g a i n ,  t h e  p r o b l e m  was n o t  s o l v e d .

By t h e  s p r i n g  o f  19 9 1 ,  t h e  B o r o u g h  was a g a i n  f l o o d e d  w i s h 

c o m p l a i n t s  a b o u t  M r .  B a i l e y ' s  d o g s .  The C o u n c i l  h e a r d  t h e  a n n e x a t i o n  

r e q u e s t  a g a i n  a t  i t s  m e e t i n g  o f  23 J u l y  1 9 9 1 .  T e s t i f y i n g  i n  f a v o r  o f 

a n n e x a t i o n  w e re  t h e  p e o p l e  who had  s u f f e r e d  t h e  harm f r o m  M r . 

B a i l e y ' s  p r o p e r t y ,  h i s  c l o s e  n e i g h b o r s .  M r .  B a i l e y  o p p o s e d  t h e

a n n e x a t i o n ,  as  d i d  h i s  s u p p o r t e r s ,  m o s t  o f  whom n o t  o n l y  d i d  n o t  l i v e  

i n  t h e  C i t y  o f  P a l m e r ,  b u t  i n  f a c t  s e v e r a l  m i l e s  a w a y .  T h i s  t i m e , 

a f t e r  h e a r i n g  b o t h  s i d e s ,  t h e  C o u n c i l  f e l t  : o m p e l l e d  t o  a c t  and d i d  

so  by  s t a r t i n g  t h i s  a n n e x a t i o n .

S i n c e  M r .  B a i l e y s  t e n u r e  on h i s  p r o p e r t y  a number  o f  "hom es" 

h a v e  b ee n  c o n s t r u c t e d  w i t h o u t  i n d o o r  p l u m b i n g  o r  r u n n i n g  w a t e r ,  t h u s 

i n  my m in d  as w e l l  as  t h e  m in d s  o f  t h e  L o c a l  B o u n d a r y  C o m m is s io n , 

c r e a t i n g  t h e  p o s s i b i l i t y  o f  a h e a l t h  r i s L .

I t e l l  you  t h e  h i s t o r y  o f  t h i s  a n n e x a t i o n  t o  h e l p  you  u n d e r s t a n d  

t h e  C i t y ' s  p o s i t i o n  and t o  d i s p e l  r u m o r s  t h a t  t h e  C i t y  i s  d o i n g  t h i s  

t o  g r a b  l a n d  t o  b u i l d  an e m p i r e .  T h i s  a n n e x a t i o n  c o v e r s  7 . 5  a c r e s , 

w h i c h  o f  c o u r s e  i s  h a r d l y  an e m p i r e .  More  i m p o r t a n t ,  t h e  C i t y  d i d  

n o t  jump on  t h e  band  wagon a t  t h e  f i r s t  o p p o r t u n i t y .  The C i t y  

s t a r t e d  t h i s  a n n e x a t i o n  o n l y  a f t e r  s e v e r a l  m e e t i n g s  wh?n i t  became 

b l a t a n t l y  c l e a r  t h a t  b o t h  t h e  B o ro u g h  and M r ,  B a i l e y  had f a i l e d  

m i s e r a b l y  t o  c u r e  t h e  p r o b l e m s .

You w i l l  u n d o u b t e d l y  h e a r  t e s t i m o n y  f r o m  t h e  w i t n e s s e s  h e r e 

t o d a y  a b o u t  s p e c i f i c  h e a l t h ,  s a f e t y  and g e n e r a l  w e l f a r e  p r o b l e m s  M r . 

B a i l e y ' s  n e i g h b o r s  s u f f e r e d ,  and a l s o  t h e  number o f  y e a r s  t h e y
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s u f f e r e d  th e m .  When f a c e d  w i t h  p r e s s u r e  f r o m  t h e  C i t y ,  B o ro u g h  and 

C o u r t ,  M r .  B a i l e y  w o u ld  s o m e t im e s  t a k e  c a r e  o f  h i s  p r o b l e m , 

a p p a r e n t l y  b y  m o v in g  t h e  d o g s  away.  B u t  when t h e  p r e s s u r e  eased  o f f ,  

t h e  p r o b l e m s  r e o c c u r r e d .

G i v e n  t h e  l o n g  h i s t o r y  o f  t h e  c o n d i t i o n s  a r i s i n g  f ro m  M r . 

B a i l e y ' s  p r o p e r t y ,  t h e  h e a l t h ,  s a f e t y  and w e l f a r e  o f  t h e  C i t y

r e s i d e n t s  h a v e  been  and w i l l  be a g a i n  e n d a n g e r e d  bv  t h o s e  p r o b l e m s . 

A n n e x a t i o n  w i l l  a l l o w  t h e  C i t y  t o  r e g u l a t e  t h e  d e t r i m e n t a l  e f f e c t s  

o f  t h o s e  c o n d i t i o n s .

The C i t y  o f  P a l m e r  e a r n e s t l y  s o l i c i t s  t h #  s u p p o r t  s f  fehie 

C o m m i t t e e  i n  c o n f i r m i n g  t h e  f i n d i n g s  o f  t h e  L o c a l  B o u n d a ry

C o m m is s io n  and g r a n t  t h i s  a n n e x a t i o n .

A t  v a r i o u s  h e a r i n g s  on t h i s  i s s u e ,  we h a v e  h e a r d  M r .  B a i l e y  t a l k  

a b o u t  t h e  o l d  A l a s k a  and how t h i n g s  s h o u l d  s t a y  t h e  way t h e y  w e r e . . 

E a g l e  S t r e e t ,  w h i c h  i s  t h e  s t r e e t  t h a t  M r .  B a i l e y ' s  p r o p e r t y  f r o n t s  

on h as  a l w a y s  bee n  t h e  n o r t h e r n  b o u n d a r y  f o r  t h e  C i t y  o f  P a lm e r  s i n c e  

i t  i n c o r p o r a t i o n  i n  1 9 5 1 .  M r .  B a i l e y  h as  l e a d  e v e r y o n e  t o  b e l i e v e  

he b o u g h t  t h e  l a n d  i n  1 9 6 7 ,  when i n  f a c t ,  he  o b t a i n e d  t h e  f i r s t  o f 

h i s  h o l d i n g s  on 12 A u g u s t  1976  t h r o u g h  a Q u i t c l a i m  Deed,  e x e c u t e d  by 

one  M a ry  F r a n c e s  Beam, t h e  P e r s o n a l  R e p r e s e n t a t i v e  f o r  t h e  e s t a t e  o f 

M o r r i s  R. M ooney .  T h i s  q u i t c l a i m  d e e d  was f o r  t h e  o r i g i n a l  3 l o t s ( 8 ,  

9 and 10 o f  B l o c k  o n e ,  R i v e r s i d e  S u b d i v i s i o n .  The o r i g i n a l

s u b d i v i s i o n  was done  i n  A p r i l  and r e v i s e d  i n  J a n u a r y  1 9 5 8 ) ,  Th e se 

l o t s  w e re  a l l  5 0 '  i n  w i d t h ,  w h ic h  w o u l d  l e a d  one  t o  b e l i e v e  t h a t  t h e  

o r i g i n a l  o w n e r  a s s u m e d ,  and r i g h t f u l l y  s o  t h a t  one  day  t h e

i n c o r p o r a t e d  l i m i t s  o f  t h e  c i t y  w o u ld  move n o r t h w a r d  and t h e  p r o p e r t y  

w o u ld  a l r e a d y  be  p r e p a r e d  f a r  a n n e x a t i o n .  M r .  B a i l e y ' a  n e x t  l a n d 

p u r c h a s e  was i n  A p r i l  1979  when he o b t a i n e d  l o t s  4 ,  5 ,  6 ,  7 ,  2 1 ,  22
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and 2 3 ,  same b l o c k  and s u b d i v i s i o n .  The  n e x t  l a n d  t r a n s a c t i o n  on M r . 

B a i l e y ' s  p a r t  was i n  J u l y  1984 when he  p u r c h a s e d  l o t s  2 4 ,  2 5 ,  26 and 

2 7 ,  a g a i n  t h e  same b l o c k  and s u b d i v i s i o n .  D u r i n g  t h e  p e r i o d  o f  1976 

t h r o u g h  1 9 8 0 -  a p p r o x i m a t e l y  2 d u p l e x s  and 8 homes w e r e  c o n s t r u c t e d  

i n  t h e  s u b d i v i s i o n  a c r o s s  t h e  s t r e e t .

The news media has referred to Mr. Bailey as "an old timer",

"a h o m e s t e a d e r " ,  "a  p i o n e e r "  and "a  s o u r d o u g h " .  I  l o o k e d  up t h e  

d e f i n i t i o n  o f  p i o n e e r  i n  W e b s t e r s  D i c t i o n a r y  and f o u n d  "o n e  o f  t h e  

f i r s t  t o  s e t t l e  i n  a T e r r i t o r y "  a s  w e l l  as  t h e  d e f i n i t i o n  f o r  

s o u r d o u g h  and f o u n d  t h i s  one t o  be "a v e t e r a n  i n h a b i t a n t  and 

e s p e c i a l l y  an  o l d - t i m e  p r o s p e c t o r  o f  A l s a k a  o r  n o r t h w e s t e r n  Canada , 

S i n c e  I had b e e n  a h o m e s t e a d e r  i n  t h e  m id  5 0 ' s ,  1 f e l t  I a l r e a d y  knew 

t h a t  d e f i n i t i o n .  In asm u ch  as I  am o n e  y e a r  M r .  B a i l e y s  s e n i o r ,  5 9 ,  I 

do n o t  c o n s i d e r  h im  t o  be o l d  and s i n c e  h i s  f i r s t  deed o f  t r u s t  i s  

d a t e d  some 25 y e a r s  a f t e r  t h e  i n c o r p o r a t i o n  o f  t h e  C i t y  o f  P a lm e r  and 

s i n c e  he c n o s e  t o  move a c r o s s  t h e s t r e e t  f r o m  t h e  C i t y  o f  P a lm e r ,  I 

do n o t  c o n s i d e r  h im  a " p i o n e e r ,  a h o m e s t e a d e r  o r  a s o u r d o u g h "  by a n y 

s t r e t c h  o f  t h e  i m a g i n a t i o n .

A/y husband and I came to the valley 35 years ago and 

did not want to be encroached upon by anyone and for that reason we 

chose to homestead 9 miles west of Wasilla, not across the street 

from an incorporated city.

F o r  e v e n  i n  1 9 5 7 ,  A l a s k a n s  had e n o u g h  common s e n s e  t o  know t h a t  

t h i s  p l a c e  was g o i n g  t o  g ro w  and c i v i l i z a t i o n  was h e a d e d  o u r  w a y . 

The m a j o r i t y  o f  u s  camo t o  t h i s  g r e a t  l a n d  i n  an a t t e m p t  t o  e s c a p e 

t h e  i n e v i t a b l e ,  o n l y  t o  d i s c o v e r  t h a t  i t  was j u s t  t h a t ,  i n e v i t a b l e  

p r o g r e s s  and c i v i l i z a t i o n  go  hand i n  h a n d  and y o u  c a n n o t  s t o p  e i t h e r .
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I w o u ld  s u g g e s t  t o  you  t h a t  i f  M r .  B a i l e y  w a n te d  t o  t a s t e  t h e 

o l d  A l a s k a ,  he s h o u l d  h a v e  moved a l i t t l e  f a r t h e r  f r o m  t h e  C i t y ,  tha.n 

a c r o s s  t h e  s t r e e t .

I  a p p r e c i a t e  t h e  t i m e  and e f f o r t  you  h a v e  p u t  i n t o  r e v i e w i n g  

t h i s  t e s t i m o n y .

Th a nk  you

C i t y of Palmer ID :907 -?45 -0930 MAR 04 ' 9 3 9:01 No .001 P . 06
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Law Offices Of 
LAN Cli CHRISTIAN WELLS 

7U4 West 2nd Avenue, Siile N a l 
Anchorage, Alaska

225111

Direct: (9117)274-9696 Fa» (9(J7)277-9H59
"’ttf ,

' ' H'
TELECOPY TRANSMITTAL SHEET

Date: _y.4/33___________  Tax No.:__J______

To: Representative Al Vesey________ Rc; Annexation of Ed Bailey Property

of State Affairs _ in Palmer, Alaska
____________________________  Time: _____________

our File No.:  • ___________. Your File No.: ______________

You are about to receive (including this page) a total of 

7 page3. Should you have any trouble with this transmission, 

please contact Erinn at (907) 272-2525 immediately.

Thanlc you,

LAW OFFICES OF Lance Christian Wells

Hcooagc:

This fax has bean sent to rebut the Statements made by David L. Soulak, City 

Manager of Palmer. Please note the bottom of page 4 and the top of page 5, which

ask the court to have iter..3 removed from the Bailey property even before he has

had a heariny in court. We are seeking a stay/preliminary injunction regarding

this matter. It is scheduled to be heard @ 9:30 a.m. 3/5/93. We ask for your support 

in getting this resolution to the lioor fdi a VOte.

lance C. Wells, Esq.

C onfidentia l i ty  notice

This facsim ile transmission and the documents accompanying i t  may contain confiden tia l  information belong to 
the sender which is pro tec ted  by the a t to rn ey -c l icn t  p r iv i lege  or other grounds for  c o n f id e n t ia l i ty  or non­
d isc lo su re .  This information is  intended only for the use of the individual named nbove. If  you arc not th"
intended r e c ip ie n t ,  you are hereby n o t i f ic d  that any d isc losure .  copying, d i s t r ib u t in g ,  or the taking of ce ll  
in rc l ionce  on the contents of th is  information is  s t r i c t l y  prohib ited .  Jf you have received th is  transmissi 
in e r ro r ,  p lease  immediately n o t i fy  us by telephone to arrange for re turn  of the docurcnts.

on
ion
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT AT PALMER 

ROBERT ED. BAILEY,

Appellant,

v s .

CITY OF PALMER, LOCAL 
BOUNDARY COMMISSION, and 
STATE OF ALASKA,

Appellee.
Case No. 3PA-93-105 Civil

MEMORANDUM OF CITY OF PALMER IN OPPOSITION 
TO PLAINTIFF'S MOTION FOR TEMPORARY RESTRAINING ORDER

FACTS

The Local Boundary Commission found and concluded that

Plaintiff's activity and property constituted a threat to the

health, welfare, and safety of city residents:

CONCLUSIONS It seems evident to the Commission that the 
large number of dogs kept by Mr. Bailey in an urban area 
are at least a major part of the long-continuing problems 
relating to animal control in and adjacent to the territo­
ry proposed for annexation. The multitude of unlicensed 
vehicles and other "junk" kept on Mr. Bailey's property as 
veil as potential health problems stemming from the lack 
of water and sever utilities in the territory contribute 
to the legitimate concerns of the City and its residents. 
Viewed collectively, the Commission concludes that these 
circumstances represent a threat to the health, welfare, 
and safety of city residents.

The commission believes that in-City neighbors and local 
officials have diligently attempted to resolve the 
problems stemming from Mr. Bailey's property over the past 
many years by means other than annexation. However, those 
efforts have failed. The Commission concludes that 
annexation will enable the City of Palmer to remove or 
relieve those conditions. Thus, the standard set out in

1
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former 19 AAC 10.070(a)(6) is satisfied. statement of 
Decision1 at 8 and 9, emphasis in original.

The Commission's findings and conclusions resulted from over 

six months of notice, input and review by the Department of 

Community and Regional Affairs, and the Commission's own review and 

hearing.2 Not only did each Commissioner physically examine 

Plaintiff's property,3 but the Commission received hundreds and 

hundreds of pages of documents,4 and it heard dozens of people at 

its Palmer hearing, which lasted nearly five hours.s

The Commission issued its written Statement of Decision on 

December 30, 1992. According to Senate Joint Resolution 20,6 the 

Commission presented this proposed annexation to the Legislature on 

January 20, 1993 .(^Pursuant to Art. x7~§liT"%^, Const., the proposed 

annexation may not become effective for at least 45 days after 

I presentation, which is Saturday, March 6, 1993; or sirite that is a
i    *=-------- -— —
I Saturday, the effective date may by M:nday, March 8, 1993.—   \ * *

The threat to the health, welfare and safety, which is one of 

the standards for annexation under former 19 AAC 10.070(a)(6),7 is

‘The Statement of Decision is attached as Exhibit A to the 
Affidavit of David L. Soulak, filed herewith.

Statement of Decision at 1-3.

Statement at 2.

“Affidavit of Soulak, f3.

Statement of Decision at 2.

*The Resolution is attached as Exhibit D to the Affidavit of 
Soulak.

7Statement of Decision, at 9.

2
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supported by a mountain of evidence. Plaintiff even submitted a 

tiny portion of the evidence against him as Exhibits 5 through 10 to 

his motion, but the Commission saw much more, including the 

following. The Borough animal control records contain nearly 50 

complaints about loose dogs from Plaintiff's property.® One of 

Plaintiff's numerous dogs bit the Borough Animal Control Officer 

while she was responding to a complaint about his dogs.9 A report 

from Valley Hospital showed that another person sustained a serious 

bite from one of Plaintiff's dogs.10 Plaintiff's dogs harassed 

school children at school bus stops. A hundred-pound dog from 

Plaintiff's property came across the street and killed a city 

resident's five pound pet dog.11 The Coijmission found that the 

animal control dangers existed for years and continued during the 

annexation proceedings.12

The Commission found other dangers including that Plaintiff had 

50 unlicensed vehicles and other junk on his property. The Decision 

adopts the City's position that the circumstance is "an accident 

waiting to happen for City families to live next to an unregulated 

junkyard full of attractive nuisances.11,3

TRO.

®Affidavit of Soulak, 54.

9Id.. 5 5 . Plaintiff submitted the same as Exhibit 13 to his

10I d . , 5 6 .

“statement of Decision at 6.

12Id., at 7.

,JId., at 7.
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JU Threat to health, welfare and safety.

By requesting a TRO, Plaintiff asks this Court to endorse and

maintain a declared ongoing threat to the public health, welfare and 

safety.

According to the rule set out in State v. United Cook Inlet 

Drift Association. 815 P.2d 378, 379 (Alaska 1991), and A.J.

Industries. 470 P.2d 537, 540 (Alaska 1970), the Court is to

consider the injury to Plaintiff's in-city neighbors should a TRO 

issue. Here, the Commission has already found and declared that 

Plaintiff's activity and property, including his numerous dogs and 

junk automobiles, threaten the health, welfare and safety of the 

neighbors.

It is a substantial hardship upon Plaintiff's neighbors as well 

as all members of the public using Eagle street to face the dangers 

that Plaintiff, himself, has caused and allows to continue. 

Children waiting for a school bus should not have to fear Plain­

tiff's packs of dons, Eagle Street pedestrians in general should not 

be subjected to major dog bite attacks from Plaintiff's dogs, and 

parents should not have to worry about a child being injured by 

Plaintiff's attractive nuisances in his unregulated junkyard.

/^During the pendency of this appeal, the City requests that 

Plaintiff eliminate the public dangers by relocating all but three 

of his dogs off his property~and l>y removing the great majority of

his junk from his property. He will not be deprived of any property

4
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ownership, but merely be required to relocate his personalty during

the appeal,

Alternatively and subordinately, the City would not object to 

Plaintl££--hay_j.ng to obtain liability insurance coverage14 of at 

l e £ § t $ 1 0 0 , 000^£^ cover the foreseeable damages. Payment for 

damages is far less beneficial to the injured party than prevention 

of the injury, but payment is far better than forcing the victim to 

suffer the injury and bear the loss. Plaintiff's claim of indigence 

may leave a victim with no recourse.

Contrary to Plaintiff's claim of indigence, he owns three or 

four houses and 13 or 14 lots in the territory subject to annex- 

ation.15 Further, at a Borough hearing on this matter leading up to 

the Commission's hearing, Plaintiff testified that, unlike his in- 

city neighbors, he owes no mortgage on his property.16 Thus, the 

evidence shows Plaintiff is not indigent and that he can afford to 

comply with the requests to protect the public from the dangers he 

has caused. However, his insupportable claim of indigence, coupled 

with the freedom bankruptcy provides debtors to escape from their 

liabilities, buttresses the need for these protections.

14The policy of insurance should be from an insurance company 
admitted in Alaska, and is thus covered by the State insurance 
guaranty fund, or else rated A or B by A.M. Best. The policy should 
be filed with the Court and have a 30-day written cancellation 
provision. Also, the policy should not contain a dog-bite exclu­
sion. —  ' " •••

,sSee Memorandum in Support of Motion for Temporary Restraining 
Order at 4, and statement of Decision at 1.

,(SAffidavit of Soulak, f7.
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2. No immediate harm.

Calendar-wise, the annexation can not occur before Saturday, 

March 6, 1993; legally, it may not be effective before Monday, March 

8, 1993. Thus, at present, the TRO may be denied because is it 

premature. Cf. Alaska Transportation. Comfn.v, Alaska Airlines^ 

Inc.. 431 P;2d 510, 513 (Alaska 1967). See also the City's

Memorandum in Opposition to Motion for Expedited Consideration.

The City requests that Plaintiff's TRO be denied. Further, the 

City requests the Court to grant no stay or injunctive relief unless 

and until Plaintiff eliminates his threat to the public health, 

welfare and safety, or, at least, provides adequate insurance 

coverage therefor.

DATED this AS day of February, 1993.

I certify that on the day of February, 1993, a copy of the above 
was mailed and faxed to Lance Wells, Esq., Local Boundary Commission 
and Attorney General's Office, Juneau, at their, addresses of record 
and their fax numbers.

CONCLUSION

JOHN P.." SNODGRASS, JR. 
Attorney for City' of Palmer

ra!s s , JR.

John I.. ____ „___ .
Attorney for City of Palmer

6
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The integrity of each member of the House is brought 
into question by the failure or refusal to timely move SJR- 
20 to a vote after the Senate's overwhelming majority vote 
of ,ic to i in c u p p o r t  of ■Jrho hill. Hundreds of pages of 
hearings and City council meetings admit the reasons for 
annexation are to increase the value of Ed Bailey's 
neighbor's property and not for the reasons defined by 
legislative intent. The City admits the Boundary Commission 
approved the annexation upon the finding that Ed Bailey's 
property was a health hazard, notwithstanding the Boundary 
Commission's usurpation of powers reserved exclusively to 

v—■*—t tic*t wnman Services by legislative
complaint filed, or a single inspection of Ed H a n e y s  
property.

Additionally, a map was entered into the record showing 
the proposed annexation of Ed Bailey's property identifying 
it as in the "Snodgrass Subdivision", an apparent planned 
expansion by the City attorney John R. (Jack) Snodgrass.
The City attorney called the pro bono attorney assisting Ed 
Bailey and threatened to deetroy him no matter what it takes 
if the document was not removed from the Court record. This 
unethical, if not otherwise unlawful, conduct by the city 
attorney caused me to look into the matter.

Jack Snodgrass admitted becoming the City attorney in 
1981. Immediately thereafter the city used two backhoes, one 
on top of the hill and one suspended from the other by cable 
in order to dig the trenches, to install city services to 
the Snodgrass farm properties "outside the City limits". A 
service wnich Ui« city admits ic against rit.y policy and may 
be against State Law.

Further investigation revealed that M. V. Snodgrass, 
the city attorney's grandfather, donated a piece of property 
to the City conditionally for the exclusive use of a City 
Park, with the reservation that it would revert back to the 
estate if, or when, it was to be used for any other purpose. 
The property operated as a City park for a number of years, 
attracted many tourist and provided additional revenues for 
the City through tourism, and then the City closed the Park 
and built the Court building on the property, in violation 
of the agreement and contrary to law.

Failure or refusal to timely move SJR-20 to a vote 
after the Senate's overwhelming majority vote of 16 to 1 in 
support of the bill attacks the integrity of each member of 
the House by implication.

Protect the integrity of the House and move SJR-20 to 
the floor and vote on it before the deadline. It matters not 
which way you vote, but it matters that you vote.

■ p o i j

$  377/,

Page - 1
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Alaska State Legislature

P le a se  enter into me record my testimony to me
committee name

S - r f i  n
committee on & 2 M — , —  3 - I - ? ?

bill/subject
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Representing (Optional)
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Alaska State Legislature

Please enter Into the record my testimony to th e  ___
committee name

committee o n  G>;\v. ( dated  3> - «  -
bill/subject
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Alaska State Legislature
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Though / am unable to attend the Public Hearing scheduled fo r th is m orning, / 
w ould like the opportun ity to address th is issue w ith you once more, and again 
ask fo r your support o f SJR 20. SJR 20 stops one o f the grea test abuses o f 
due process, usurpation o f legislative in ten t, and gross overreaching o f 
governm ent authority tha t / have ever personally w itnessed in m y life tim e . That 
the C ity o f Palmer could evoke annexation to enforce zoning fo r the sole 
purpose o f elim inating Mr. Bailey's law fu l Matanuska-Susitna Borough Kenne/ 
License and amending his rights and privileges guaranteed under both the 
C onstitu tions o f the State o f Alaska, and the United States o f America. A long 
the way, they have also infringed on the righ ts o f other prope rty owners whom 
were included under the guise o f "squaring Palmer's boundaries", w ith th is 
annexation s till does no t accomplish.

/ am outraged tha t the some on the Local Boundary Commission fee l th a t they 
have the expertise to determ ine an alleged "health, sa fe ty and welfare th re a t",
In lig h t o f a State Certified Sanatarian's report tha t declared otherw ise.
W ouldn 't an Agency like the Health Department have the qua lifica tions to make 
a determ ination o f th is nature? / do not believe tha t the Palmer Planning and 
Zoning, Palmer C ity Council or the Local Boundary Commission have th is 
au tho rity , no r do / believe it was the intention o f the legislature in designing the 
Boundary Commission to give them this authority/

Annexation procedures are not appropriate fo r alleged nuisance com plaints.
This procedure le ft no safeguards, such as cross-exam ination, fo r the people 
involved. / already sent the Senate a seven page le tte r detailing the vio lations 
o f which / have knowledge. Time constraints today do no t a llow  me to de ta il 
th is in form ation again. I ask only that the Representatives tha t tru ly believe in 
the Oaths tha t they swore, to Uphold and Protect, w ill do so now and support 
SJR 201

Thank-youI

Ronda L. M arcy 
H.C. 33 Box 3169 I 
Wasilla, A laska 99654
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Date Referred: March 11, 1994 

Date of Committee Action:

The STATE AFFAIRS Committee considered:

CS FOR SENATE JOINT RESOLUTION NO. 46(STA)

i O U S E  C O M M I T T E E  R E P .s

FURTHER REFERRALS:

CSSJR 46(STA) 

WAIVE IRS DIESEL FUEL DYE RULE

Requesting the United States Congress to provide a waiver for nontaxable diesel fuel sold in Alaska from the 

requirement that it contain a dye addiuve.

RECOMMENDATIONS: 
be replaced with______

( ] the same title 
_[ ] a new title

] have attached amendments(s) 
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Senator Rick Halford introduced SJR 46 because the new IRS 
requirements cause two major problems for Alaska:

1. Diesel Fuel: Tesoro Alaska tells us that approximately 95% of all 
diesel fuel sold in Alaska must have the dye applied to it. Bulk 
considerations are one immediate issue, but the other is the logistics 
problems which are significant in rural Alaska.

2. FAA: The Federal Aviation Administration is very concerned about 
the potential for confusion and possible safety problems caused by 
adding a dye to diesel. The problem first was the blue dye initially 
ordered, currently it is red dye, both have the same problem in that 
aviation fuel already has such colors in it.

It is difficult to predict how the federal agencies involved, FAA, IRS 
and EPA will resolve the color issue. SJR 46 is not contingent upon a 
settlement of that issue, it requests a waiver for the entire practice.

Sponsor Statement: SJR 46

Thank you.
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penalty foes
<id in vengeance."• «f those at the id they didn't want jar soft on crime, ey didn't feel the penalty would dis- illers. Instead, they ;e money spent try- executo a person be better used to iocial problems such I abuse that can lead to become killers.
!k at everyone on •ow, and many have ry of abuse in their said Joseph Sonder- a pediatrician and isychiatrist.
irs said they opposed ath penalty because : more tb3n jailing and because minori- >re more likely to be ced to de3th than aorities.
; unjustly applied," mblic defender Mi­

chael Kamavas.But Rep. Jerry Sanders. U-Anchorage, who is spon­soring the death penalty biil, said it would send a message to those who might be contemplating killing someone.“It sends them a mes­sage that if you murder Innocent people in a hei­nous fashion, then you will die and you..better not do it,’* he said Tuesday Ln an telephone interview . from Juneau.Sanders acknowledged there have been cases where innocent people were mistakenly executed. But, he said, "I can live with that, a lot easier than the people that are inno­cent that are killed on the streets.”If Sanders' bill becomes law, it would be the first time since IS57 that Alaska has had a death penalty.

AL Q9ULLO f te»oaca0 Pfrta
rinarian Jim Leach gives one of Martin Buser’s slsd , a pre-ldltarod checkup Monday at the 8ig Lake-Susitna 
rinary Hospital in Big Lake.
likely slow the pace they’re in Nikolai, thei. snow's pretty good." hehe Eurn is going to be S3 id . "At least the ground'siy and dusty, but once covered."

j y , S .  n t J U

may attract criminals
C on tinued from  Pago B*1

used to be vandalism or pet­ty thievery.In the two years ending Sept. 30. 11.292 postal theft arrests oave been made of people accused of being pro­fessional check thieves na­tionwide.The trend, "generically speaking, is drug-driven,*' Bordenet said. "They're stealing to support a drug habit."What was different in the latest arrests, also reflecting a national trend, was a-high, degree of sophistication in the use of chemicals and ink

to doctor stolen checks so they still looked authentic, he said-- ■. •People should avoid put­ting, any mail out for pickup in .t xural-styie box, “even without a check Ln it, be­cause there's personal infor­mation you- don’t want some'oody to know," hti said.As. for the prospect of more _ door-to-doar delivery, even in urban and suburban areas that now use rural- atyie mailboxes, don't hold your breath."In them times, with the economy the way it is, I don’t see turning the clock back." Bordenet said.

Dved diesel rules 
cause confusion
The Associated Press

JUNEAU - Federal ef­forts to avoid potential problems arising from a new requirement that diesel fuel be dyed to aid tax law en­forcement have only added more confusion, critics say.The Environmental Pro­
te c tio n  A gency  and Internal Revenue Sendee 'oegar, im­posing a new rule Jan. 1 requiring nontaxabie diesel fuel to be dyed blue or red. based on sulfur content, to distinguish it from taxable fucl.The IRS said organized crime rings in the Lower 48 have skimmed millions of dollars by collecting tax on nontaxabie fuel. Coloring the fuel would help monitor­ing ind enforcement.The regulations prompted criticism from the Federal Aviation Administration and Alaska's congressional delegation. They said the dyed diesei could be con­fused with aviation fuels of the same colorg.The FAA said Alaskans who transport fuel to remote locations for aircraft, ma-

* ----- \ r ------

chir.ery and stoves could be in the greatest danger of confusing the fuels.In a notice issued recent­ly, the IRS said a ll diesel must now be dyed red, re­gardless of its sulfur con­tent.IRS officials had hoped that would help clear up the problem, because most die­sel in Alaska was being dyed blue, the same color as the popular 100 low-lead avi­ation gasoline. .Instead, FAA officials and others say the IRS simply changed the color of the problem. Red diesel can still be confused with low-octane red aviation fuel, though that fuel is less common.“It doesn’t do anything to solve the problem," said Chuck Kleeschulte, a spokes­man for Sen. Frank Mur- kowski, R-Alaska.
IRS spokeswoman Mari­lyn Steen in Anchorage ac­knowledged that the prob­lem has net been resolved.
"We're definitely con­cerned about the potential for an accident," she said.
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..dependingra itssulfur content*hangoisdyedgreen. .dktoHHSh it from texaole-* T̂be dyes were put mtotoetr/s- dlesei. tem without os iDOWing acout it,'
Hansen said his company has 

Used red dye since the regulations

By JAMES MacPHEBSQN'. .̂' stored in unmarked oouutinera. 1 - tern from, blue to red. ••- - >
twjwuu w »  i* Tha FAA ssys piJols, air c3rri-‘: ■ Low-oenme red aviatiou'gaa hasThe Internal Revenue Sar» ica, ers, brei vendors and others should: - not beta readily available in Alas- vrhich b  trying to dear up cooni- he extra cautious to ensure the -:sxi since the mui iSS&j, allbough it son over a new law rc*raring the right fuel is used. Inspection of could be stockpiled throughout the 
coloring of diesel foal Dir tax pur- ' tud is made even moredifccuiirinA Scsh. a^rrilngtotoeFAA. pcses, has oaiy continued to mud- ̂ Alaska, where the extreme co ld* .'H ie IRS says fuei vendors can ay the waters, critics of the new can cOTKdmcs'mars detection of • continue to use them blue fuel dye. Iswsay. • ihdhysmeUdifScxTit.accaniingto: -.until it rans out. That causes a'• Environmental Froteclircn‘ theFAA. - ..problem because many fuel dis-Agency and Internal Revenue Ser- Aviation, d id is dyed to distto-. irihutors may liava sitxipde&sev- vice regulations that went into ef---gtnsa dmerent grades. Aviation era* drums of the dye, which costs feet Jan. 1 require that noo-inx- -rrxKffl is dyed red, 100 Icw-isari -several hundred dollars per dram, able auesei fuel be dyed Wme or rtsiig’53 is dyed blue, and. 1QG/129 avia-: V- ..Jeff Hansen, manager of TaJtnOil Bales too. said many fuel deal­ers probably won't quit Harm the ' hluady-e oEih they ren otiL
’s«'The IBS says organized cnme^said John Hyan of the FAA in. rings in toe Lower 48 In toe past" Wadnagtos, D.C. “We have been, have skimmed hundreds of mil- working dfligenlly at dearicg up lams of dollars in extra profits by . the prodem. . *collecting tax on fuel that SLsupri- “We wouki li&e to believe. w e__posed to be raisxed. Colo ring.toe -have gotten toe word out— ..if ̂ 'problems with the colored' diesel fuel will help monitoring and ‘ea-_. plane crashes. ;or a bama-bants . requirement, even after toe receut forcemeat enona, accardiog-to teeH dcwcfvsyil be ixrlntmg-ocr fingers amendment ta the regulations..^ £HS. “ • _ — y r' (thgIilS)iu «i J1 _j^  “We're- definitely coocerati’."Cokmngcut- êi mayl>dp^Ikef'_7'“Rc3t assuredfwc afrtiHrFAA. about toe potential for.se am- more tavea, hut it csolri also cost-ere ssrare of the prodem and arc^deatf^said Marilyn Steen, an iB S i lives, says. toes Federal*. Aviation0doing onr-'very •ben-to gtttilhiB'g^lceswomfinmADcborage.^ Administratim, '■ fuel distributors? totog ̂ ŝtraigtiienea -said ̂ ^Steen merrad.caltojm tea iandAlasfca’3crargresaiooaidelegar4'Ryarc* * 2tt- rV',n ---i— —* *T** *-
tora. - ■ -  ................  --------------- -------------------. —The regmT8Scn3:p fu ^ t t t i t<Titi-:4 lHS said alltfiesei mast, now be asm from toe FAA and Alaska'sTcoloredrai J* regardless o'fits sui- congresnoaal delegation. . teal^fur coaieot —' tor federal'excise jsome diesel fuel dyed bine or red' tar'porpo3es."*T'. *’■ •■_}1 could create a disaster, sbodd the? . Most diesel infthe itate was be- &rel be coDtcsod with aviation gas'Tng dyed blue, the same color as of toe same colors. ■s"*<s •■’ "  t̂ofi po^dar 1D0 Zow-tead'aviatton Tie FAA said iTIs'coocereed';gas. .* * _ ^  . ,I that Masksns, who.transport, fuel ' .. .Tl^lix-iallecSner agEiicy,;had j to remote, locations r for. aircraft,i-bhpea that- measurer woolci' help ' macfciDery?and‘3tove3 could.ba in' -’deartip toe probtecn. Instead, toe the greatest danger. of .coufusing ' F̂AA’aod otoers say toe IBS sim- tbe fudx-'espedaUvTif toe:toel_is.yply chflflged tbe oofor of toe prob-

- .. .^difc^^r«iuirei3Man
teacoficsissufidla^weiiglhs '  *



-rpiarterain Washington.: D-CTOfC> dais there did not return repeated phone eails from the Empire. . ,t Steen said a public tearing uj? scheduled March 22 In Washing­ton, D.C. Meetings are also sebw-- lied ’with the IRS. SPA. and the b'AA to fry and. find no .answer to the problem.“It doesn’t  do anything to solve the problem." Check Kleeschulu*, an arrie to Sett- Frank Murkowaki, R-Aiaska, said ol the IRS change in regulations. "“I t  still leaves the problem oca fuel raix-op.” -- Tiie regulations are part of the' 1293 Revenue Reconefliatitro Act that increased the diesel lax for 
taxable users from 20a carts to 

',24.4-dents.a Radon in anueirorc. to ;h£iri:jediice. tfce-j federal. deficit, ibuud.new nssds ,acd clsoh up old •ehdei r̂ouxid ftel storage tanssr.- f: “Typical federal regulations/ ;Eari: Ktoster,T managerof. Delia -• WestenKhevrdQ ~̂r- - in --j Juseaii,
[ “They1reJIR3^!J3raiglauniI A Rjt
•wt^ahatbdrDom^ 
nothing m ore than creshcg.iuige- 
problems for evsybcdy-’.'.'-i -*. • >' 
> Kloster sad.having to dye-the: 
Rid will <ause somedinfpnesses, 
ipdiviing' mannas, to. have to ittv 
staR.cew'tomcsvsglthgr can store1 
both clear-, aod= dysd-jaieL he *
said, they will be ibrced 
only oce type of feeL.. ^ . ToSf* ‘ 3 

R e  pomto oat the ̂ egalalions 
coaid cansa-mare'fccl-:tanks.fa- 
sprout up, even Lhodgfa^pneijdea.. 
behind ttienew diesel fax Is to fund 
the removal of old,. leaky under­
ground ftieL taufes.^^-^? ^5 
. ‘‘Typical bureabcEacyr̂
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— - -s)iaiuu'<iiii Alaskan 222 W. Seventh AvenuB
of Tronsportatiors Region Anchorage, Alaska

33513-7 be 7

PoKi'tiorn t Q *. QQ/1

Mr. Gsno Eurder.
Toscro Alaska Petroleum Co 
3230 C otrset 
Anchorage, Alaska 33503

The enclosed fiver is a sample of one ws designed to distribute at the aviation safety 
sermnars the Federal Aviation Administration sponsors around the state. We feel it is 
necessary to have some type of a iong term education program on the bluo fuel issue.
Please feel free to reproduce end distribute it as you see tit. If you are interested in 
developing a joint effort lo address the safety concerns, please feel free to call upon 
Bill Missal or me.
Sincerely, ?
- 4/ W  ' — y'-T \ --------
/ jo e tte  Storm 
Public A ffa irs Officer
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SOME DIESEL FUELS AMD
KEROSENE HOME HEATING
PRODUCTS ARE BEING TREATED
WITH DYE WHICH PRODUCES 
r m  h r c  q i m i i a b  t a  A u i A j i n wV  W  fto  w a  I W  w n v d i f t .  r >  1 i  s w  r i  v  S JT \ I  I V M

GASOLINES.

W h e n  d y e d ,  c o l o r s  m a y  r a n g e  f r o m  
l i g h t  b l u e ,  g r e e n  or  r e d ,  t h r o u g h  p u r p l e  
o r  b l a c k  d e p e n d i n g  on the  f u e l  an d  the  
d y e  a d d e d .

T H E  F A A  I S  C O N C E R N E D  T H A T  T H E S E  
F U t L S  M A Y  B E  M I S l A K E N  F O R  A V I A T I O N  
G A S O L I N E .  E S P E C I A L L Y  W H E N  S T O R E D  
IN S M A L L  C O N T A I N E R S .

P i L O T S  A R E  C A U T I O N E D  T O  U S E  
A P P R O P R I A T E  I D E N T I F I C A T I O N  
P R O C E D U R E S  T O  E N S U R E  T H A T  
P R O P E R  F U E L  I S  B E I N G  U S E D  IN 
A I R C R A F T .
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/ /~ IkJ& stsU L. Department or the Tieaituiy Interna! Revenue Scrv:cc

District Office

RrrFilersc Imr edtote
PO.fins1U l500
Anchorcqc. AK 23310 Tot. (S07) ZH-1231 
f*ubuc Atraire OiiicerMarilyn Steen 

MR 94-38 
February 24,1994

Label Fuel at Purchase, Recommends !R3

■Labe! your storage containers or drums to reflect their contents when purchasing and 
storing dyed diesel fuel,* recommends Donald EL Scrgherm, Acting District Director for the 
Internal Revenue Service in Alaska. Concerned that Alaskans may mistake dyed diesel fuel 
for aviation gasoline and visa versa, Bergherm recognizes the potential for a tragedy when 
caution Is not taken to properly Identify by label the fuel or gas before U3£.

Recent tax law changes made to tha dieseJ fuel excise lax required nontaxed diesel fuel 
to be colored (dyed). Upon observation cf tha faui, those using nontaxed fad tor 
unauthorized purposes could be easily identified.

IRS temporary regulations implemented January 1, 1934 provided that diesel fuel subject 
to EPA’s  high-sulfur diesel fuel requirement be dyed bius and diesel fuel not subject to the 
EPA requirement be dyed red.

Alaska Es not currently subject tc the EPA dyeing requirement Therefore, diesel fuel 
removed from terminals in Alaska must be dyed red to qualify for tax-free treatment Until 
current stocks of blue dyed rfiesel fuel are exhausted, Alaskans mcy use the existing stocks 
without payment of excise fax. ‘After depletion of existing blue dyed stocks, nemaxed dlcscl 
fuel must be dyed recL* said Bergherm.

Alaskans with comments or recommended changes to the proposed regulations relating 
to dlesei fuel excise tax changes may send them In writing to: Internal Revenue Service, 
CC:DOM:CORP:T:R (PS-52-33), Room 5223, P. O. Box 7SC4, Ben Franklin Station, 
Washington, DC 20044,

X X X
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OUkial Business

Alaska State Legislature
H O U S E  O F  R E P R E S E N T A T I V E S

State Capitol 
Juneau, AK 99801-1182

HOUSE TRANSPORTATION COMMITTEE

April 13, 1993

The Honorable Ramona Barnes
Speaker of the House of Representatives
Alaska State Legislature
State Capitol
Juneau, Alaska 99801-1182 

Dear Madame Speaker:

The House Transportation Coacaittee has reviewed the nomination of 
BRUCE A. CAMPBELL for appointment as COMMISSIONER» DEPARTMENT OF 
TRANSPORTATION AND PUBLIC PACTU T I K S  and makes the following 
recommendations:

NO RECOMMENDATION



WALTER J- HICKEL P. Q- Box IlCOOl 
Juneau. Alaska 39S1I-CCC1 

(907) *165-3500

S t a t e  o f  A l a s k a
□ FF»CE OF THE GOVERNOR

J u n e a u

March 26, 1993

The Honorable Ramona Barnes Speaker of the House Alaska State Legislature State Capitol Juneau, AK 99801-1182
Dear Speaker Barnes:
In accordance with AS 39.05.080 and Article III, Sections 25 and 26, of the Alaska Constitution, I submit the following name for legislative confirmation of 
appointment to the position noted:
COMMISSIONER. DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIESBruce A. Campbell
The resume for this appointment has been submitted to the offices of the Senate Secretary and the House Clerk.

Sincerely,

Walter J. Nickel Governor



Resume

PERSONAL: 

EDUOT ON:

BRUCE A. CAMPBELL 
Professional Engineer

B o m  Binghamton, NY, January 23, 1931. Married. Four grown children.

High School —  Binghamton North High
College —  Union College. Graduated June i952 with B.S. in CMl 
Engineering

PROFESSIONAL BACKGROUND:

1952-1957

1957-1960

1960-1962

1962-1964

1964-1967

1967-1969

1969-1971

Alaska Road Commission. Civil Engineer engaged In the construction of 
roads, trails, bridges and buildings. Performed survey, design and 
contract administration.

Bureau ol’ Public Roads (successor to the Alaska Road Commission).
Chief of Survey and Design in charge of all new road design in the State 
of Alaska. Supervised the location and preliminary design of the 
Anchorage-Fairbanks Highway (Parks Highway) which was the last 
major addition to Alaska’s Highway System.

State of Alaska Department of Public Works. Chief Design Engineer. 
Organized the State Design Section and prepared designs and 
construction contracts for all State highway projects. This included 
roads, bridges and ferry terminals.

State Department of Highways. Preconstruction Engineer in direct 
charge of all Department activities in tire preconstruction phase of 
highway projects. This included planning, right-of-way. bridge design, 
road design, materials and related activities.

Appointed Assistant Commissioner for Engineering for the State of 
Alaska Department of Highways. Directed all the Department's 
activities in the engineering area. Was acting Commissioner of Highways 
for a substantial length of time during this period. Was in direct charge of 
all Department activities. Including the repair of Alaska’s highway 
system after the 1964 earthquake.

Established the firm of Campbell and Associates and performed civil 
engineering for a variety of clients In Alaska and the Pacific Northwest. 
Designed the standard ferry transfer bridge currently being used as a 
standard by the State Marine Hghway System.

Burgess Construction Company. Fairbanks. Executive Vice-President in 
direct charge of bidding and management of the construction of roads, 
airports, bridges and buildings. Worked extensively on the Initial road 
systems and other civil works on the North Slope. Constructed 
highways, airports and buildings throughout Alaska from Barrow to 
Ketchikan.



Resume
Bruce A. Campbell 
Page Two

1 9 7 1 -1 9 7 5

1975-1977

1977-Present

TEACHING
EXPERIENCE:

1 9 6 1 -1 9 6 3

1979-1985

1986-1990

AWARDS:

LICENSES:

MEMBERSHIPS:

Served in Alaska Governor Egan's Cabinet as Commissioner of 
Highways. Directed all of the Department's activities at program levels 
in excess of $100,000,000 per year. Acted as Technical Advisor to 
Governor Egan on the construction of the Trans-Alaska Pipeline and 
attendant facilities. Contracting Officer for all highway construction 
projects in excess of $80,000,000 per year.

Alaska General Construction Company. Construction Manager in charge 
of all construction activities both in heavy construction and building 
construction. Activities Included both the public works area and 
substantial participation: to the" North Slope and Petroleum Reserve IV 
developments.

Consulting Engineer providing expertise to owners, engineers, and 
contractors and attorneys to all areas of construction, engineering, 
design, management, costs, schedules, etc. Specialized in correcting 
troubled projects. Assumed management responsibility for both owners 
and contractors on certain projects and performed all day-to-day 
management and direction of all operations. In four instances took over 
entire companies with several outstanding projects and in some cases 
liquidated the companies.

Instructor at the Alaska Community College in Juneau. Taught Calculus 
and Review for the Professional Engineers’ Exi'jmlnatlon in Alaska.

Occasional guest lecturer at University of Alaska School of Engineering.

Part-time instructor at the University of Alaska School of Engineering. 
Anchorage. Subjects included:

Construction Cost Estimates and Bid Preparation 
Construction Management 
Civil Engineering Construction

Nominated by the Junior Chamber of Commerce as Outstanding Young 
Man of the Year in 1963.

Awarded sixth prize nationally in the Lincoln Arc-Weid contest for 
design of the Cordova Ferry Transfer Bridge (now the State Standard 
Ferry Transfer Bridge).

Registered Professional Engineer In Alaska 
Registered Professional-Land Surveyor in Alaska 
Registered Professional Engineer In Washington

Associated General Contractors (not current)
National Society of Professional Engineers (not current)
American Society of Civil Engineers
Various AASHO and AASHTO Committees (not current)





COMMITTEE: HOUSE TRANSPORTATION 

NUMBER ABBREVIATED T ITLE_______________________________  SPONSOR/REQUESTOR DATE FURTHER REFERRALS

BILLS & RESOLUTIONS IN COMMITTEE BRPP500

; ib 23 MANDATE SALE OF ALASKA RAILROAD M a r t in 0 1 /1 1 /9 3 (H ) STA
THEN FIN

HB 26 PROHIBITED HIGHWAY ADVERTISING Menard 0 1 /1 1 /9 3 (H ) CRA
THEN JUD
THEN FIN

HB 61 LOWER ALCOHOL L IM IT TO 0 .0 8  FOR OMVI'S N o rd lu n d 0 1 /1 5 /9 3 <H) JUD
THEN FIN

IIJR 10 TRANSPORTATION FUND Ph i l l i  ps 0 1 /1 1 /9 3 (ID JUD
THEN FIN

HJR 19 CONSTIT AMENDMENT FOR TRANSPORTATION FUND RLS COMMITTEE 0 1 /2 2 /9 3 <IO JUD
BY REO OF THE GOVERNOR THEN FIN

SI {{I c : I!r ^  ■ /£#.$//Lj' j ryj •

PAGE 009



SENATE FINANCE OVERVIEW 

JANUARY 19,1993

DEPARTMENT OF TRANSPORTATION & PUBLIC FACILITIES
FY94 OPERATING BUDGET



IN 
M
ILL
IO
NS

FY93 FUNDING

12/16/92

OPERATING □  FHWA B  AIP H IARF H  GFMATCH □  GFOTHER g  INTERAGENCY
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DEPARTMENT OF TRANSPORTATION & PUBUC FACILITIES
FY93 CAPITAL & OPERATING BUDGET - TOTAL FUNDS *

Maint & Operations - 
15.6% ($86,026.4)

Capital Budget - 56.6% 
($312,006.1)

Total Capital and Operating $550,053.3

Planning/D & C - 1.6% 
($8,609.0)

Administration - 2.5% 
($13,613.7)

Int'l Airports - 6.4% 
($35,462.2)

State Equip Fleet - 3. 
($21,523.3)

Marine Hwys - 13.4% 
($73,612.0)

* CIP Rece.,Jts are not included in any operating (unctions so as not to double count the capital authorization. 
Capital Budget figure is based on anticipated federal obligation limit and actual authorization for non-Federa! fund sources.



DEPARTMENT OF TRANSPORTATION & PUBLIC FACILITIES
FY94 GENERAL FUND OPERATING BUDGET

Design & Construct 
4 .0% ($5,082.5)

Marine Highways - 22.6% 
($ 2 9 ,0 0 0 .0 )

i'OTAL FY94 GF OPERATING BUDGET - $128,079.0

Administration - 8.4% 
($ 1 0 ,7 2 8 .7 )

Planning & Tech Transfer - 1.3% 
($1,695.2)

Maint & Operations - 
63.7% ($81,572.6)

i /1 7 i 'j : i
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HIGHWAY & AVIATION MAINTENANCE AND OPERA HONS 
COMPARATIVE EFFORT AVAILABLE 1983 THROUGH 1994

12/lb/92

I Y9-1 R E Q U E S T  f $37 MIL R E Q U IR E D  T O  R E TU R N  T O  1983 L E V E L  (A D J U S T E D  
F O R  CP I AND IN C R E A S E D  A R E A S  TO  MAINTAIN)



DEPARTMENT OF TRANSPORTATION PUBLIC FACILITIES

FY93 Authorized
GF

130,736.1
TOTAL

302,307.6
Funding Switches (predominantly Indirect Cost Allocation Plan) (266.3) 0.0
Administrative Reductions (regional Adrnin, Planning and D&C units) (136.0) (136.0)
M&O administrative reductions (regional M&O components) (623.9) (623.9)
Retirement Incentive Program component eliminated (499.9) (572.7)
Marine Highways Stabilization (front section) * (1,000.0) 0.0
Transfer to DOA Personnel (131.0) (131.0)
International Airport Utility Cost Increase (Anchorage) 
International Airport Cost Savmgs (Fairbanks)

00
0.0

305.0
(172.3)

Increased CIP Receipts (DBE/ExEEO, Information Systems, Plans, Programs & Budge*) 0.0 320.0
Increased Interagency Receipts (SE D&C, Western SEF) 0.0 90.0
FY94 DOT&PF Governor’s Budget 128,079.0 301,386.7
Change from FY93 to FY94 (2,657.1) (920.9)
General Fund Reductions = $2,259.8
Funding switches, GF to CIP = $266.3
Transfer of personnel to Dept of Administration = $131.0.
Other Fund Increases (net with reductions) = $469.9

■ The AMHS General Fund reduction is shown as a net zero change in the total column because the authorization was 
decreased in the front section only, not in the AMHS operating components.

1/15/93
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