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A sta'e insurance regulator compares the com pany’s total adjusted capital against 
the risk-based capital requirement to determ ine if regulatory action is called for. 
That question is answered by the Risk-Based Capital for Insurers Model Act. The 
formula provides a mechanism for the calculation o f an insurance company’s 
Authorized Control Level Risk-Based Capital and its total adjusted capital. The 
model law sets the points at which a com m issioner is authorized and expecrec :o 
take regulatory action.

The first level is known as the Company Action Level RBC, which is set at t’Aics 
the Authorized Control Level RBC. The second level is the Regulatory Action 
Level RBC, at 1.5 times the Authorized Control Level RBC. The third :s the 
Authorized Control Level RBC, and the fourth is the M andatory Control Le-.e: 
RBC, set at 70 percent o f the Authorized Control Level RBC. (See table)

N am eo f
e O T O ilW e l> R B G :

Company Action Level RBC 200 Percent

Regulatory Action Level RBC 150 Percent

Authorized Control Level RBC 100 Percent

Mandatory Control Level RBC 70 Percent
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If a company tiles a risk-based capital report (RBC report) indicating that, while 
the total adjusted capital is higher than the Regulatory Action Level RBC, n is 
lower than the Company Action Level RBC, the insurer must submit to the 
insurance commissioner a comprehensive financial plan. That plan must identify 
the conditions in the insurer that contribute to the com pany's financial condition, 
contain proposals to correct the com pany’s financial problems, and provide 
projections of the com pany’s financial condition, both with and without the 
proposed corrections. The plan also .must list the key assumptions underlying the 
projections and identify the quality of, and problems associated with, the insurer’s 
business.

If Lie com pany's total adjusted capital falls between the Regulatory Action Level 
RBC and the Authorized Control Level RBC, or if the company fails to file an 
RBC plan when required, the com missioner will perform such examination or 
analysis as he or she deems necessary o f the insurer’s business and operations and 
issue any appropriate corrective orders to address the com pany's financial 
problems.

If the com pany’s total adjusted capital falls below the Authorized Control Level 
RBC, in addition to those actions available to the commissioner for less senous fi­
nancial problems, the commissioner may place the insurer under regulatory 
control. Finally, if the com pany’s total adjusted capital falls below the Mandatory 
Control Level RBC, the commissioner will be required to place the insurer under 
regulatory control.

As of February 1994, five states (California, Illinois, Missouri, Nebraska and New 
York) have adopted the NAIC RBC model act as it applies to life/health insurers.
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C o n c l u s i o n

In January 1994, the NAIC established a standing task force, the Risk-Based 
Capital (EX4) Task Force, to evaluate and recommend appropriate refinements to 
capital requirements for all types o f insurers. That task force will continue to 
research and refine the life/health and property/casualty risk-based capital 
systems. In addition, the task force will oversee the N A IC ’s next step ;n 
protecting consumers through risk-based capital standards, the development of ar. 
RBC for health organizations.

In 1993, the NAIC created the Health Organizations Risk-Based Capital W or\.r.g 
Group. That working group is de eloping a separate risk-based capital formuia Mr 
health insurance including traditional health insurers, health maintenance 
organizations (HMOs), Blue Cross/Blue Shield (BCBS) plans, and health service 
plans. The working group will expand the provisions in the current life/heaJtr. 
formula to better measure risk in various health organizations.

For example, insurance companies invest extensively in marketable securities, and 
the risk-based capital factors are set accordingly. However, some health 
organizations have substantial assets in ventures— such as hospitals— that ore 
used directly in providing services and, therefore, contribute directly to the health 
organization’s ability to control quantity and cost of services. Also, some ha'.e 
suggested that healui organizations transfer risk differendy than do health 
insurers, widi the former using such devices as negotiated fee schedules, budgets, 
and capitation rate agreements, and the latter focusing on reinsurance and stop­
loss coverage.

The working group is addressing all these issues, along with many others. The 
N A IC’s goal is to develop a seamless system o f risk-based capital requirerr.e-.tN 
that w>!I be appropriate for the existing environment and accommodate fu: a re- 
evolution as well. This should facilitate an even playing field for health insurer'
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O t h e r  R e l a t e d  N A I C  P u b l i c a t i o n s

The following iNAlC publications deal with issues related to solvency regulation: 

Insurers' Distribution o f Assets

Insurers' Long-Term 'Mortgage Loans andReaL'Estate Investments 

Insurers' ?dedium- andLower-Quality 'BondMoldings 

Issues Concerning Insurance guaranty funds  

Profitability by Line by State

Tne ‘JinandaC Regulation Standards and Accreditation Program o f the MAIC 

The Valuation o f Insurer Assets and the 7{AuC Securities Valuation Office

Persons interested in obtaining any of these publications or a catalog of all the 
NAIC’s publications may do so by calling the NAIC Publications Department at 
(816) 374-7259.
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I I .  I n s o l v e n c y  R i s !  a n d  R i s k - B a s e d  C a p i t a l

A. P ro p e r ly /C a su a l t y  In su re r  In so lvency  R isk

From an economic perspeclive, an insurer is insolvent if 
the economic (market) value of its assets is less than the 
economic (discounted) value of Its liabilities, i.e., if the 
economic value of its net worth is negative. Because shareholders 
have limited liability, the shortfall will result in some combination 
of losses to policyholders and guaranty fund assessments on other 
insurers.

The immediate cause of insolvency can be reductions in 
asset values, (for example, defaults on bond investments or 
reductions in the market value of investments), or increases in 
liabilities for claims, (for example, large natural catastrophes, 
such as hurricanes and earthquakes or from unexpected 
increases in the frequency and severity of tort claims). Economic 
net worth may also become negative as a result of changes in 
interest rates, if increases in interest rales cause the market value 
of assets to fall much more than the discounted value of 
liabilities. However, property/casualty insurers are not subject to 
product disintermediation as are commercial banks and some life 
insurance products.

The underlying causes of insurer failures include bad luck 
and insufficient incentives for safety. While some insolvencies 
will occur even with substantial incentives for safely, inadequate 
or misguided incentives can result in excessive risk, including 
deliberate under-pricing of policies to generate cash prior to 
insolvency. The point at which "economic" insolvency occurs 
cannot always be determined with precision. "Accounting" net 
worth may differ substantially from economic net worth, due to 
differ, ices that arise from conventional accounting practices 
or managerial efforts to manipulate reported net worth by 
overstating asset values and understating liabilities. A major 
problem in valuing nroperty/casualty insurer net worth is that the 
liability for claims is not known with certainly for some lines of 
insurance until long after policies are sold. Regulators that believe 
an insurer is near insolvency may sometimes find it difficult to 
meet required standards of legal proof to remove the insurer 
from the market.

Although studies of insurer insolvencies during the late 
1960's and early 1970's identified fraud and mismanagement as 
the primary causes of insurer insolvencies, the situation has 
changed since these studies were conducted. A recent study of 
property/casualty insurer insolvencies over the period 1969-1990
2 A l l i a n c e  o f  A m e r i c a n  I n s u r e r s

by the A M. Best Company (1991) identified deficient loss 
reserves and/or inadequate prices as the most common "lause” 
ol insolvency (results ol the report are illustrated in I able Ii 
Hie table shows that rapid giowtlt, which can sometimes indicate 
inadequate prices, also has been frequently associated with 
failure. Less common "causes" of failures include overstated 
assets, fraud, failure of reinsurance, and catastrophes.1 Although 
the study found that the most important problem is inadequate 
prices, it is not clear whether prices were inadequate at the lime 
business was sold, as opposed to being inadequate after the fact 
(i.e., after unexpectedly high claims have occurred).2 The 
evidence of rapid growth suggests that underpricing up front has 
been important in some insolvencies, as one way insurers can 
grow rapidly is by culling prices.

T ab le  1
P R IM A R Y  CAUSES O F  PR O PE R T Y /L IA B IL IT Y  

IN S U R E R  IN SO L V E N C IE S) 1969-1990

PRIMARY CAUSES
NUMBER OF 
COMPANIES

PERCENT 
OF TOTAL

Deficient loss reserves 
(inadequate pricing)

86 28%

Rapid growth 64 21

Alleged fraud 30 10

Overstated assets 30 10

Significant change in 
business

26 9

Reinsurance failure 21 7

Catastrophe losses 17 6

Miscellaneous 28 9

Total 302 100

Source: A.M. Best Company (1991). 
Alliance o f  A m erican  Insurers



The A.M. Besi siudy found that 63 perceni of properly/ 
casually insolvencies during the period 1969-1990 occurred 
among small insurers, 34 perceni among medium insurers, and 
only 3 percent among larger insurers. Insolvency rales (number 
of failures divided by number of companies) were much higher 
for small and medium size insurer*: lhan for large insurers and 
largest among medium sized insurers. However, ii would clearly 
be a mistake to conclude from these statistics that the solvency 
regulation system should focus primarily on small and medium 
size companies. The potential for significant insolvency costs is 
much higher among larger companies even though the failure 
frequency for this group is lower. For example, 40 perceni 
of property/casualty guaranty fund assessments since 1969 
have been generated by five failures and 80 percent by only 
25 failures.

More fundamentally, insolvency risk depends on potential 
volatility in asset returns and claim costs and on the incentives 
of insurers to reduce insolvency risk by holding more capital, 
investing in safer assets, reducing interest rate risk, purchasing 
high quality reinsurance, and diversifying across lines of 
insurance. Because these risk management me.hods are costly, 
safer insurance generally will be more expensive than risky 
insurance. Apart from any regulatory monitoring, incentives for 
safety in turn depend on several factors including the demand for 
safety by policyholders, the cost and ability of policyholders to 
identify and monitor safe insurers, and whether insurer 
insolvency will result in significant costs to insurer owners and/or 
managers.

Potential costs to insurance company owners from
i. solvency include the loss of future income arising from previous 
investments made by the insurer in building a reputation and a 
book of business. The possible loss of this "franchise value" will 
provide a significant incentive for many insurers to avoid 
insolvency.3 This is true even if policyholders are unable to 
readily Identify and monitor safe insurers — or if policyholders 
are less concerned with safety because of guaranty fund 
protection. However, large reductions in net worth due to factors 
such as large, unexpected increases in claim costs can 
substantially increase the risk of insolvency and alter insurer 
incentives. Beyond some point, reductions in net worth may lead 
an insurer to "go for broke," i.e.. to pursue very high risk 
strategies with the hope of delaying or preventing insolvency. '

Costly monitoring of insolvency risk by policyholders, 
reduced incentives for policyholder monitoring ‘'ecause of 
guaranty funds, and the possibility of "go for broke" behavior 
provide the major rationales for regulatory monitoring of
4 A l l i a n c e  o f  A m e r i c a n  I n s u r e r s

solvency risk and other forms of solvency regulation. Regulation 
can reduce the cost of insolvency by monitoring insurers, by 
constraining excessively risky behavior, and by closing down as 
promptly as possible companies that have become insolvent.

The objective of solvency regulation should be to duplicate 
as closely as possible the outcome of a competitive market in 
which all parties have efficient access to all of the inhumation 
needed lor rational decisions. This means iliai solvency regula­
tion should not attempt to prevent all insurer failures. Maikul 
exit through failure and voluntary withdrawal is a normal 
outcome in a competitive market. However, failed firms should 
not be permitted to place a significant burden on healthy firms 
and policyholders through guaranty fund assessments and 
delayed or incomplete payment of claims. Thus, the objective 
should be to facilitate where possible the rehabilitation of weak 
insurers and to bring about the orderly exit of unsuccessful 
companies as closely as possible to the point where the economic 
value of assets falls below the economy value of liabilities.

B. T heo re tica l B asis fo r  R isk -B a se d  
C ap ita l R eq u irem en ts

In theory, risk-based capital refers to a system in which 
insurers would be required to meet or exceed a minimum capital 
requirement lied to specific characteristics of the company 
that are presumably related to the risk of insolvency. Under a 
risk-based capital system, if an insurer’s reported capital 
(surplus) failed to exceed its required risk-based capital (or 
some percentage of risk-based capital), it would be subject to 
regulatory action. Possible regulatory responses that could be 
specified in a risk-based capital system might include increased 
monitoring, restrictions on growth, requiring the insurer to add 
more capital to avoid being placed in receivership, and/or placing 
the insurer in receivership or conservatorship. A well-designed 
risk-based capital system should help rr i'ulaiors identify finan­
cially weak companies while there is still lime for rehabilitation 
and remove unsalvageable companies from the market before 
they incur significant deficits that would place a burden on 
healthy insurers. Such a system should also motivate insurers 
which otherwise would have inadequate incentives for safety to 
hold more capital and otherwise manage their operations to 
reduce their risk of insolvency in order to avoid increased atten­
tion or intervention from regulators.

Risk-based capital would differ fundamentally from 
the current system of minimum dollar capital (and surplus) 
requirements, which are identical for all insurers (or broad 
classes of insurers, such as stocks or mutuals). Existing minimum
A l l i a n c e  o f  A m e r i c a n  I n s u r e r s 5



capital requirements typically are less than or equal to S2 million. 
These requirements probably deter entry by some insurers that 
would otherwise be inadequately capitalized and likely to fail and 
facilitate regulatory action against small insurers that are 
experiencing financial difficulty. Existing minimum capital 
requirements, however, have little or no impact on insurers 
beyond some very small size. An advantage of this feature is that 
they do not constrain behavior and increase costs (and thus 
prices) for financially sound insurers. A disadvantage is that little 
or no guidance is provided to regulators about the adequacy of 
capital for all but the smallest insurers. Existing requirements also 
arc of little value to regulators in providing a legal basis for 
intervening in the operations of all but the smallest insurers. In 
addition, a weak insurer's reported (statutory) capital may not 
fall below the legal minimum until the market value of its assets 
fall far below its true liabilities. Of course, regulators have already 
developed a variety of tools to monitor insurer capital relative to 
risk, including the Insurance Regulatory Information System 
(IRIS), less format analyses of insurer premiums and liabilities 
relative to capital, and the assessments developed by private 
rating agencies.

A formal risk-based capital system offers several possible 
advantages compared to the existing systems of minimum capital 
requirements and regulatory monitoring of capital relative to risk. 
These advantages have the potential to achieve an efficient 
reduction in the expected cost of insolvencies. As noted, a well- 
designed risk-based capital system should encourage greater 
safety for insurers for which market incentives for safety are 
inadequate. A genuinely well-designed risk-based capital system 
will also provide guidance and assistance to regulators. It will 
provide information to help identify weak companies and to 
facilitate regulatory intervention either before an insurer becomes 
insolvent or at a minimal level of deficit.

A risk-based capital system will give regulators legal 
authority to intervene if reported capital falls below risk-based 
capital requirements (or some percentage of risk-based capital). 
This authority will be valuable in cases where it might otherwise 
have been difficult for intervention to be upheld by the court 
system. In some instances, a risk-based capital system may force 
regulators to take some action rather than delay intervention due 
to pressure from the troubled company or the hope that things 
will get better without having to declare an insurer insolvent or to 
significantly restrict its activities.

At the same time, there are possible systems besides risk- 
based capital that could encourage insurer safety and facilitate 
regulatory monitoring and prompt regulatory attention to weak
6 A l l i a n c e  o f  A m e r i c a n  I n s u r e r s
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insurers. For example, a system of linancial ratio analysis in 
which regulatory action would be required under specified 
circumstances in principle could help achieve these goals/ This 
type of system could in effect create implicit capital requirements 
for insurers in order to avoid increased regulatory attention. The 
theoretical advantages of risk-based capital over a ratio based 
system include greater ability to reflect and aggregate the major 
aspects of insurer risk and the creation of an explicit linkage 
between insurer risk and required capital.5

On the other hand, risk-based capital requirements have a 
number of serious potential limitations. It is infeasible for a 
risk-based capital system to duplicate precisely the capital levels 
and incentives for safety that would exist in a dynamic, 
competitive environment in which both consumers and insurers 
have adequate incentives for safety. Insolvency risk depends on 
numerous factors that are difficult to quantify, and the insurance 
market is characterized by substantial diversity across insurers in 
types of business written, characterises of customers, and 
methods of operation. It is impossible to specify the “right" 
amount of capital for most insurers through a formula. Unavoid­
able imperfections in any meaningful risk-based capital system 
will likely distort some insurer decisions in undesirable and 
unintended ways. As we discuss further below, overly stringent 
risk-based capital requirements would produce significant market 
dislocations to the detriment of many insurers and consumers. 
Thus, the desire to achieve the objectives of a risk based capital 
system must be tempered by the reality that any such system will 
be imperfect and that the inevitable imperfections have the 
potential to impose significant costs on healthy insurers.

In addition, risk-based capital requirements by themselves 
will do little or nothing to help regulators determine whether an 
insurer's reported net worth is overstated. The great difficulty 
in determining whether an insurer's reported losses and loss 
reserves are significantly understated, especially for long-tailed 
lines of business subject to large volatility in costs, limits the 
ability of risk-based capital to encourage weak insurers to hold 
more capital and to assist regulators. In fact, poorly designed 
risk-based capital requirements could increase incentives for 
some insurers to under-report loss reserves in order to show 
lower required risk-based capital, higher capital relative to 
required risk-based capital, or both. In general, some insurers 
will try 10 manage their required level of risk-based capital 
through means that do not reduce risk or increase economic net 
worth. Thus, risk-based capital is not a substitute for regulatory 
monitoring of prices, reserves, arid other financial variables.
A l l i a n c e  o f  A m e r i c a n  I n s u r e r s 7



C. G oals a n d  O b jec tives o f  R isk -B ased  C ap ita l

T he overall goal of r isk -b ased  capital should  be to 
minimize the expec ted  cost of insolvency, including both  direct 
an d  indirect costs. T he  d.rect costs of insolvency include the 
regulatory m onitoring and  prevention which are  ultimately borne  
by insurance buyers. T h e  most im portant indirect costs are 
m arke t  dislocations and  distortions caused by the inevitable 
inaccuracies tha t  will be im bedded  in any practical r isk -based  
capital system. T hese  costs encom pass  u n in te n d e d  adverse  
effects on  insurance  pricing an d  availability as well as penalties to 
owners of sound  insurance com panies  resulting from inaccura te  
signals from  the  r isk -based  capital system. In o th e r  words, the  
potential benefits o f  r isk -based  capital must be  ba lanced  against 
the costs tha t  arise because of the  infeasibility o f  duplicating the 
ou tcom e of an  efficient competitive m arket. A w ell-designed 
r isk -b ased  capital system must achieve an  app rop ria te  balance 
am ong  a n u m b e r  of  specific objectives related to  risk m easu re ­
m e n t  a n d  m arke t  responses to r isk -based  capital requ irem ents :6

1. The risk-based capital formula should provide 
incentives for weak companies to hold more capital 
and/or reduce their exposure to risk without 
significantly distorting the decisions of financially 
sound insurers.

A m ajor goal of a r isk -based  capital system should  be  to 
improve the incentives of insurers to  reduce  the ex p ec ted  cost of 
insolvency in efficient ways. Because m arke t  incentives for safety 
are  inadequate  in som e cases, som e insurers may pose too  great a 
th rea t  o f  insolvency. R isk-based  capital should  encourage 
insurers for which m arke t  incentives for safety are inadequate  to 
hold m ore capital a n d /o r  take o th e r  actions to reduce  risk. It 
should  be em phasized  tha t these actions generally will lead to 
higher prem ium  rates for these insurers.

W hen  attem pting to affect the  behavior of weak insurers, 
r isk -based  capital requirem ents m ust confront a basic tradeoff: 
increases in the am oun t of required  r isk -based  capital may likely 
reduce  the  frequency and severity of insolvencies, but they will 
also lead to m ore and greater distortions in the decisions of 
financially sound  companies. If r isk -based  capital requirem ents  
are set too low, they will have little effect on  insolvencies. 
However, if they are set too high, they will crea te  costs that 
exceed  the benefits of lower insolvency costs. As we discuss 
fu n h e r  below, adverse consequences include thai the price of 
coverage would becom e higher than  necessary.

8 A l l i a n c e  o f  A m e r i c a n  I n s u r e r s
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2. T h e  r i s k - b a s e d  ca p i ta l  f o rm u la  sh o u ld  re f lec t  the  
m a jo r  types of  risk th a t  a ffec t  in s u re r s  a n d  how these  
risks  d if fe r  ac ro ss  in su re rs .

It is im portant tha t all major types of risk be reflected 
in the formula. T o  the extent possible, the types of risk 
incorpora ted  in the  formula should be related to the underlying 
theory of insurer insolvency risk and the  empirical ev idence on 
the causes of insolvencies. Subject to practical considerations, 
the m ajor types of risks should be m easured  as accurately as 
possible. This will reduce  the  extent of undesirable  distortions on 
decisions and  m ake it m ore  difficult for insurers to increase risk 
in ways tha t are not constra ined  by the system, h  also will m ak e  it 
less likely tha t certain segments of the  industry will be  unfairly 
and inefficiently d isadvantaged by application of  the  formula. 
For exam ple, the  formula should  not have differential effects on 
stocks vs. mutuals, agency com panies vs. direct writers, or small 
vs. large com panies unless there  is c l e y  evidence of  significant 
d ifferences in risk between the  groups that can be m easured  with 
reasonable precision.7

3. The risk-based capital charges (or weights) for each 
major type of risk should be proportional to their 
impact on overall risk of insolvency.
Differences in r isk -based  capital charges for the  m ajor 

types o f  risk should be  consistent with the ir  im portance  in 
explaining prior insolvencies based on bo th  theoretical and 
empirical analysis. For exam ple, since bo th  theory and  evidence 
suggest tha t a large p roportion  of property /casualty  insurer 
insolvencies were associated with inadequate  prices and  loss 
reserves ra ther than  reductions in asset values, the  formula 
should p roduce  results tha t are  broadly consistent with these 
findings.

4. The risk-based capital system should focus on identify­
ing insurers that are likely to impose the highest costs 
of insolvency.
Although most insurers tha t fail are small an d  insolvency 

frequency rates are  higher am ong small insurers than  for larger 
insurers, a relatively small num ber  of insurance failures have also 
imposed substantial insolvency costs on  the guaranty fund 
system. Although about 200 insurer insolvencies have resulted in 
guaranty fund assessments since 1969, five failures account lor 
40 percen t of the assessments and twenty-five account for 
80 percent (A .M . Best Com pany. 1991). Clearly, the objective 
of reducing total insolvency costs can best be achieved by 
focusing resources on the identification of those com panies  that

A l l i a n c e  o f  A m e r i c a n  I n s u r e r s 9



have the greatest risk of imposing high costs in the event of finan­
cial distress.
5. The formula and/or the measurement of actual capital 

should reflect economic values of assets and liabilities 
whenever practicable.
Net worth calculated according to either statutory or 

generally accepted accounting principles can differ significantly 
from the economic value of net worth. For example, loss reserves 
generally are not discounted and bonds are carried at amortized 
value rather than market value (or estimated market value). 
Ignoring potentially large differences between accounting and 
economic values would reduce the ability of a risk-based capital 
system to assist regulators and encourage greater safely for 
weak companies.
6. To the extent that is possible, the risk-based capital

system should discourage under-reporting of loss
reserves and other forms of manipulation by insurers.
As noted, poorly-designed risk-based capital require­

ments might increase incentives for insurers to under-report 
loss reserves. They also might be subject to other forms of
manipulation by insurers through the presentation of their
financial results. The formula should be designed to reflect and 
control these possibilities to the extent that is practically feasible.
7. The formula should avoid complexity that is of

questionable va'ue in increasing accuracy of risk-
measurement.
Increased complexity will likely be subject to diminishing 

returns in increasing accuracy. Giving up potentially minor (or 
questionable) increases in accuracy to reduce complexity will 
make the system easier to explain, understand, and use.
Increases in complexity will make it more difficult for insurers to 
discern the implications of their decisions on required risk- 
based capital, and it may lead some users to mistakenly believe 
that the system is more precise than actually is the case.
Additional complexity could increase the likelihood of significant 
unintended consequences, because of the additional difficulty in 
considering all of the possible effects of risk-based capital on the 
market. As a practical matter the benefits and costs of any 
additional data reporting under a system of risk-based capital 
also will need to be considered carefully.
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Expenditures/Revenues ( T h o u s a n d s  of Dol la rs)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 Fvng FY00

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 C . O 0.0 0.0
SUFPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 C’ .O 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 C . O 0.0 0.0

CAPITAL EXPENDITURES O . C 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (T h o u s a n d s  of Dol la rs)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0J 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
E s t im a t e  o f  c u r r e n t  y e a r  (FY94) c o s t : none

posrnoNS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a sepa ra te  p a g e  if n e ces sa ry )
oace Comte Mae (initial

changes i n  CŜ /> 
nave no f i s c a l  im p ac t. T h is  
f i s c a l  n o te  i s  a g ^ y b p r ia te .

m i " 1

P repa red  by: Brant McGee, Public Advocate Phone :  274-1 684
D iv is ion : Office of Public Advocacy Da te :

A pp ro v ed  b y  C om m is s io n e r :  Nancy Bear Usera ... ' ' , Da te :
A ge n cy : Administration j. I ^ /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Ollice Pago i ol i

(fit*: iM3) nl 3)17/04
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STA TE OF ALASKA
1994 L E G ISLA TIV E SESSION

R e v is io n  Date: 
T i t le :

FISCAL NOT: no.-JL_
Rin,Ve‘jka : ____

(S) P u b l i s h  D a t e :  ' c9'-f-

_______________________Oopt. Aitociod: A dm in i s t r a t i o n _________________________
'A n  Act re la t ino to a dm is s ib i l i t y  of he a rsa y . . ." _ BRU

C om p on en t :
P ub l ic  D e t e n d e r  A g e n c y
P ub l ic  D e le n d e r  A a e n c v

R eques to r :  G o v e rn o r C O M P O N E N T  S E R IA L  NO . 1631

Exoenditures/Revenues ( T h o u s a n d s  of Dol lars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUFPUES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LANDS STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) G .O 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (T h o u s a n d s  of Dol la rs)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
E s t im a t e  o f  c u r r e n t  y e a r  (FY94) c o s t : none

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
A N A L Y S I S :  (Attach a  s e p a ra te  p a g e  if ne ces sa ry ) d a te  Comte Aide ( i n i t i a l )

Changes in  C L ^ 5 b  (->40 )
°   t _•__   TZ rru-J r?have no f i s c a l  impact.^ This 

f i s a a l  n o te  i s  a p p r o p r ia te .: isa a i  nc
y/g/fy

P rep a red  by: John Salemi. Public Defender P hone :  264-4400
D iv is io n : Public Defender Agency Da te :

i
A pp ro v e d  by C o m m is s io n e r :  Nancy Bear Usera i / / M Da te :  y '
A g e n c y : Administration i, 1 I 1 ' /

P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P I E S  T O  G O V E R N O R ' S  L E G IS L A T IV E  O F F I C E  
For  further d is t r ibu t io n  in fo rma t ion  c a l l  th e  Gove rno r 's  L e g is la t iv e  O ff ice Pago 1 o l 1

|Rrv: 10/93) nl ZJ\W4



STATE OF ALASKA
1994 LEGISLATIVE SESSIL .

FISCAL NOTE nc.__£__
BILL i V is io n :

(S) Publish Date:

Revision Date:
T it le : H e a rs a y  E v id e n c e

D ep t. A f fe c te d :  Pub lic  S s* e -y

BRU: ..AST_________
Component: De’-achmenrs

Sponsor: Rules bv Rennest
Requestor: Governor COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

| CHANGE IN REVENUES ( ) - 0 - - 0 - -0 - -0 - - 0 - -0 -

Reventse Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
10 0 4  GF
1005 GF/Propram Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 94) impact: $ 
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.) dace Comte Aide ( i n i t i a l )

Changes i r f'.C , 3 p' J  (JVft ) 
have no f i s c a l  impact. This 
f i s c a l  n o te  i s  a p p ro p ria te .

Prepared By:/ f i r
k“ l Division:

■Las Ann Lucias.
-Cammissinnsr's Qfficm

V

Phone:
Date:

Date: tZ /3 .z J ? * sApproved by Commissioner:
Agency:  Richard Btirrnn Dent, of Public Safety

PREPARER TO PROVIDEALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rnv 01/94 Page 1 of 1



FISCAL NOTE . /

Revision Date: February 1 6. 1994

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Title: "...relating to admissibility of hearsay evidence
b v  peace officers before a grand jury."_____________
Sponsor: _________Rules/Request of Governor_____
Requestor: Governor's Office____________________

ni!l Vnsion:__

Department Affected: 
BRU: Prosecution

(S) Pvblish Dute:_ 3  • f  -

D e p a r t m e n t  o f  L aw _______

Component: All

COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPL.tATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- - -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0- ciace Lcfhce_Siae (lrKLCial)
ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

KiJ^^LcA, £L
Prepared by: Richard I. Peques. Direct
Division: Administrative.Servioes Divi

Changes in C -5
have no f i s c a l  iinpac 
fiscal/ noce is  app

/e-bervioes Uivisibfi 0
K . - J J l  o l  n

5.m
' This 
iace .

Il,

U W .  TFGfrl

Phone: 465-3672_______
Date: February 16. 1994

)iAttorrApproved by Commissioner: Bruce M. BotelholAttornev General
Agency: Department of Law______________________________ Date: February 16. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93 Page 1 o f__2



FISCAL NOTE

STATE OF ALASKA B ILL NO.
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends Alaska Rule of Criminal Procedure 6(r) to permit peace officers to testify before a grand jury as 
to what their fellow officers s j w  or heard - for example, as to the contents of their fellow officers' official police reports.

The language in Rule 6(r) presently prohibits virtually all hearsay testimony before the grand jury. Consequently, 
if several officers were involved in an investigation, all must testify before the grand jury even if the involvement of some 
was minor or insignificant, The change proposed in the bill is similar to testimony already p l i t t e d  by the federal courts 
in Alaska. For instance, the lead case agent on a particular investigation testifies before the fuderal grand jury about the 
entire scope of what was learned during the investigation. If 1 2 law enforcement agents were involved, the federal court 
rules do not require all 1 2 agents to personally appear and testify before the grand jury. The federal rules allow for just 
one case agent to appear and testify before the grand jury leaving the other 1 1 agents available on the street to fight 
crime. The bill seeks the same result for Alaska's peace officers, and that is to return them to the street to fight crime. 
The bill will not have a fiscal impact for the Department of Law. It will make far more efficient use of law enforcement 
officers' time.

Page 2 o f 2



GOVERNOR HICKEL’S 
BILL TO PUT POLICE BACK ON THE STREET

(SB 3 4 9  & HB 5 2 3 )

This bill will put Alaska’s police back on the street by amending 
Criminal Rule 6(r) to allow one police officer to testify at grand jury as 
to what their fellow officers heard, said, or did in the course of a 
criminal investigation. This will reduce the number of officers that 
are routinely tied up in court when a case is presented to a grand 
jury.

In Alaska’s federal courts, the lead agent on a particular case 
simply comes before the grand jury, and testifies about the full scone 
of what was learned during the course of an investigation. If twelve 
FBI agents were involved, they don’t call all twelve agents in before 
the grand jury. They just call in the lead agent--and leave the other 
eleven free to be out on the street fighting crime.

Not so in Alaska’s state courts. Because hearsay is generally not 
allowed in the grand jury, the lead police or trooper investigator 
cannot simply testify about what he or she learned from fellow cops. 
They can’t even tell the grand jury about what they heard over the 
radio-all of their fellow cops have to be called off the job and into 
court to testify about it in person.

As the federal courts in Alaska routinely prove, this expensive 
and unnecessary mle does absolutely nothing to protect the 
constitutional rights of Alaska’s citizens. All it does i pull dozens of 
cops and troopers off patrol week in and week out. They cool their 
heels in the D.A.’s office or the courthouse, invariably spending many 
wasted hours simply waiting around to testify.

The language in Criminal Rule 6(r)(l), which presently prohibits 
virtually all hearsay testimony in the grand jury, should be amended 
to permit peace officers to testify as to what their fellow officers saw 
or heard. This simple, constitutional rule change can reduce grand 
jury costs to the State—and at the same time free up more police.
Let’s save money and put Alaska’s police and troopers back out on the 
street where they belong-fighting crime.



OUL-0

W A L T E R  J .  H I C K E L
GOVERNOR

P .  □. B a x  1 IQ O Q I 
J u n o a u , A losko 9 9 8 1 1 - 0 0 0 1  

( 9 0 7 )  A 6 5 - 3 S O O

M arch 9, 1994

T he H onorable R ick Halford 
P residen t o f  the S e n a te  
A la ska  S ta te  Legislature  
S ta te  Capitol 
Ju n ea u , A K  99801-1182

D ear Mr. P resident:

U nder the  authority o f  art. Ill, sec . 18, o f the  A laska  Constitution, I am  transm itting a  
bill tha t a m e n d s  A laska  R ule o f  Criminal Procedure 6(r) to allow  one p e a c e  officer, 
su c h  a s  an  A la ska  s ta te  trooper or police officer, to testify  a t grand jury a s  to what 
a n o th er  p e a c e  officer heard, said, or d id  in the course  o f  a criminal investigation. This 
will reduce  the  n u m b er  o f p e a c e  officers that m u st b e  invo lved  a n d  required to testify  
w hen  a c a se  is p re s e n te d  to a g ra n d  jury, especia lly  w hen the p e a ce  o fficers m a y  
h a v e  on ly  p la y e d  a m inor role in the  investigation.

In federa l courts in A laska , the lea d  c a se  a g e n t on a particular investigation sim ply  
c o m e s  b e fore  the federa l grand jury  a n d  testifies abou t the entire scope  o f  w hat w as  
lea rned  during the cou rse  o f an  investigation. If 12 law  en forcem en t a g e n ts  were 
involved, the  federal court rules do not require all 12 a g en ts  to personally  a p p ea r a n d  
testify  be fore  the  g ra n d  jury. The federa l rules allow for ju s t one  c a se  a g e n t to a p p ea r  
a n d  testify  be fore  the  g rand  jury -- leaving the o ther 11 a g en ts  available o n  the  s tre e t  
to fight crime.

This is no t the  situation in A la ska 's  s ta te  courts. B eca u se  hearsay  ev id en ce  is 
genera lly  no t a llow ed  to b e  p r e se n te d  before the grand jury in crimina c a se s , the lea d  
p e a c e  officer investigating the c a se  can n o t sim ply testify  about what that o fficer  
lea rn ed  from feliow officers conducting  the investigation. The lea d  officer can n o t e v e n  
testify  be fore  the grand  jury abou t w hat that officer heard  over police radio -- the  
police d ispa tcher who m a d e  the  particular radio transm ission m u st be  ca lled  into court 
to testify  a b o u t the  s ta te m e n t in p erson . It frequently ta kes  m a n y  work hours to 
prepare, a n d  to b e  p resen t, to testify.



The H onorable R ick Halford 
March 9, 1994  
P age 2

A s  the  federa l courts in A laska  routinely prove, A la sk a ’s  h ea rsa y  rule d o e s  not provide  
a n y  grea ter protection o f  the constitutional rights o f A la ska n s than d o es  the  federal 
practice. The p re se n t s ta te  court rule unnecessarily  pulls d o ze n s  o f  p e a c e  officers o ff 
patrol e ve ry  m onth  sim ply to wait a round  to testify.

The language  in A laska  Rule o f Criminal P rocedure 6(r), which presen tly  prohibits 
virtually all h ea rsa y  testim ony  in th e  grand  jury, sh o u ld  b e  a m e n d e d  to perm it p e a ce  
officers to testify  a s  to w hat thei. fellow  officers sa w  or heard  -- for exam ple , a s  to the  
co n ten ts  o f  their fellow officers' official police reports. The s ta te  is p resen tly  facing a 
pro jec ted  decline in revenue. This sim ple, constitutional, rule ch a n g e  can  reduce  
grand  jury  c o s ts  to the s ta te  by  allowing o n e  officer, rather than m any, to p re se n t the 
relevant ev id en ce , a t the  sa m e  tim e freeing up  nontestifying officers to do e ssen tia l  
public  protection  duties. If this bill is enacted , we could  sa ve  m o n e y  a n d  k e e p  
A la ska 's  po lice  a n d  troopers out on  the  s tree t fighting-, prime, w ithout a ffecting  the  
quality o f e v id en ce  p re se n te d  to the  grand  jury.

I urge yo u r favorable action on this bill.

Sincerely,

J. Hickel 
G overnor
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The Honorable R ick hlalford 
M arch S, 1994 
P age 2

A s  the  federal courts in A laska  routinely prove. A la ska 's  hearsay  rule d o e s  no t provide  
a n y  grea ter protection o f  the constitutional rights o f A la ska n s  than d o es  the federal 
practice. The p resen t s ta te  court rule unnecessarily  pulls d o ze n s  o f p e a c e  officers o ff  
patrol every  m onth  sim ply to wait around to testify.

The language in A laska  Rule o f Criminal Procedure 6(r), which presen tly  prohibits 
virtually all h ea rsa y  testim ony  in the  grand jury, sh o u ld  b e  a m e n d ed  to perm it p e a ce  
officers to testify  a s  to w hat their fellow officers sa w  or heard  -- for exam ple, a s  to the  
co n ten ts  o f their fellow officers' official police reports. The s ta te  is p resen tly  facing a 
p ro jec ted  decline in revenue. This simple, constitutional, rule change can reduce  
g ra n d  jury c o s ts  to the s ta te  b y  allowing o n e  officer, rather than many, to p re se n t the  
relevan t ev idence , a t the  sa m e  tim e freeing up  nontestifying officers to do essen tia l 
public  protection duties. If this bill is enacted , we cou ld  sa v e  m o n ey  a n d  k e e p  
A la sk a 's  police a n d  troopers out on the s tre e t fighting-crime, without affecting the  
quality o f ev id en ce  p re se n te d  to the  grand jury.

I urge your favorable action on this bill.

Sincerely,

W§jter J. Hickel 
Governor

H M B w a ra a w E i w m B f f l s r a
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TO : R E P .  A L  V E Z E Y
C H A IR M A N , H O U S E  S T A T E  A F F A I R S  C O M M IT T E E

F R O M : E D  M c N A L L Y , D E P U T Y  A T T O R N E Y  G E N E R A L  ( te l . :  2 6 9 - 6 3 3 3 )

D A T E : W E D N E S D A Y , A P R IL  2 0 t h ,  1 9 9 4

RE: W A IV IN G  S B  3 4 9  & S B  3 5 3  T H R O U G H  S T A T E  A F F A I R S

Thank you for your leadership in working to enact tough, common sense, 
anti-crime legislation this Session, and for shepherding HB 523 (permitting 
police hearsay in the Grand Jury) through State Affairs in March.

Here’s what's u p : Today both HB 523 (police hearsay) and HB 528
(balancing jury selection) have cleared all House Committees and are 
awaiting a vote on the floor of the House, where Rep. Brian Porter is 
serving as floor manager.

But in the meantime, the identical Senate versions of these two bills have 
been passed out by the full Senate, and are now awaiting action before 
House State Affairs. The biils are:

S B  3 4 9  ( p o l i c e  h e a r s a y )
S B  3 6 3  ( ju r y  s e l e c t i o n )

I d e n t i c a l  t o  y o u r  H B  5 2 3  
I d e n t i c a l  t o  y o u r  H B  5 2 8

Both of these two bids, in their "HB" form, are currently awaiting a full up-or- 
down vote in the House. Even the minority supports them (the bills were 
endorsed by the police and by the Anchorage Daily News) and everyone 
says both bills will pass. But a full vote on the "HB" versions will merely 
send the two bills back over to the Senate -  where they’ve alre iy passed.

H E R E ’S  O U R  R E Q U E S T : A  b e t t e r  r e s u l t  w o u l d  b e  f o r  y o u  ( s u p p o r t e d  
b y  R e p .  P o r t e r  a n d  R e p .  B a r n e s )  t o  m o v e  i n s t e a d  f o r  t h e  f u l l  H o u s e  t o  
v o t e  t o  w a i v e  S B  3 4 9  (H B  5 2 3 )  a n d  S B  3 5 3  (H B  5 2 8 )  t h r o u g h  S t a t e  
A f f a i r s . F o l l o w e d  b y  a  v o t e  t o  a l s o  w a iv e ;  t h e m  t h r o u g h  J u d i c i a r y  
(w h e r e  t h e  i d e n t i c a l  H B  v e r s i o n s  h a v e  a l r e a d y  b e e n  c o n s i d e r e d  a n d  
p a s s e d  o u t ) ,  t h e y  c o u l d  t h e n  b e  e n a c t e d  b y  t h e  H o u s e  a n d  -  b i n g o  -  
w e  h a v e  t w o  s m a r t  n e w  l a w s  o n  t h e  b o o k s  t h a t  w il l  f i g h t  c r i m e ,  s a v e  
m o n e y  a n d  p u t  m o r e  p o l i c e  o n  t h e  s t r e e t s  in  F a i r b a n k s  a n d  e l s e w h e r e  
--  t w o  n e w  l a w s  f o r  w h i c h  y o u  s h o u l d  a n d  y / |i !  r e c e i v e  c r e d i t

r tU jL -  lovAA uAJC, a t* ,





(7) OUSE COMMITTEE REP
Date Referred: April 15, 1994

Date of Com m ittee Action: L( ' ^ ~  ^

The STATE AFFAIRS Committee considered: 

CS FOR SENATE BILL NO. 353(JUD)

FURTHER REFERRALS:
oO<3.u.J S_c\

CSSB 353IJUD1 

PEREM PTORY CHALLENGE OF JURORS

"An Act am ending Alaska Rule of Crim inal Procedure 24(d) relating to perem ptory challenges or jurors in 
felony crim inal proceedings."

RECOM M ENDATIONS: 
be replaced w ith ________

] have attached amendments(s) 

s] do pass 
] do not pass 

] no recom mendations 
' ] individual recommendations 

J additional referral to t h e ____

| ] the same title 
_ [  J a new title

Committee

ADOPTS: letter o f Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal im p ac t____________________

f ] zero fiscal note

(D cp i) APPROVES PREVIOUS:

[ J fiscal n o te (s)_______

(D ep t/D a te)

[s] zero fiscal note^s) 4 fa b

SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR AM

X y

X - - y ,  0 y
sX' /

/



F I S C A L  N O T
Nr.

STATE OF ALASKA
1994 LEG ISLA T IV E  SESSION

Bill Version: S B .1*?^
(S) Publish Date: J) - f  -

.Rev is ion Date: Dop l. A llociod : Adm in i s t r a t i o n
T i t le :  "An Act R e la t in g  to P eremp to ry  C h a l l e n g e s BRU: O ff ic e  of P ub l i c  A d v o c a c y

of Jurors in F e lo n y  C r im in a l  Cases ." Component : O ff ic e  of P u b l i c  A d v o c a c y

Sponsor :
Reques to r :  G o v e r n o r C O M P O N E N T  S E R IA L  NO . 43

Expenditures/Revenues ( T h c u s a n d s  of Dol lars)
OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00

PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LANDS STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (T hou s a nd s  o( Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0 0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 * 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 c 0.0 0.0
Other 0.0 0.0 0.0 0 . 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
E s t im a t e  o f  c u r r e n t  y e a r  (FY94) c o s t : none

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a  sepa ra te  p a g e  if n e ces sa ry )

— dace Comte Aidfe CLmr.xal)

Changes i n  ^  >
have no f i s c a l  im p a c t . _ I t i i s

P repa red  by: Brant McGee, Public Advocate Phone: 274-1684
D iv is io n : Office of Public Advocacy / Date :

j
A pp ro v ed  by C om m is s io n e r :  Nancy Bear Useca Date :
A g e n c y : Administration 11

P R E P A R E R  T O  P R O V ID E  A L L  D IS TR IBOY l b f l i C O F I E S  T O  G O V E R N O R ' S  L EG IS LA T IV E  O F F I C E
For further distribution information call the Governor's Legislative Offico Pogo 1 o! 1
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FISCAL NOTE

STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION

A N A L Y S IS  C O N T IN U A T IO N :

T h is  bill a m e n d s  th e  A la sk a  R u le  o f  C rim in a l P ro c e d u re  2 4 ( d )  t o  p ro v id e  th a t  e a c h  s id e  in a fe lo n y  crim ina l 
p ro c e e d in g  is  a l lo w e d  s ix  p e r em p to ry  c h a l le n g e s . R u le  2 4 ( d )  cu rren t ly  a l lo w s  th e  d e fe n s e  ten  p e r e m p to ry  c h a l le n g e s  and  
a llo w s  th e  p r o s e c u t io n  s ix  p e r em p to ry  c h a l le n g e s . T h is  ru le , w h ic h  is in ten d ed  t o  h e lp  leve l th e  p lay in g  fie ld  in crm in ia l 
p r o s e c u t io n s  w h e n  try in g  to  s e le c t  a fa ir ju ry  t o  h e a r  a cr im in a l c a s e ,  w ill n o t  h a v e  a f is c a l im p a c t  on  th e  D e p a r tm en t o f 
L aw . W e  a ls o  n o te  th a t  a llow in g  b o th  s id e s  s ix  p e r e m p to ry  c h a l le n g e s  m ay  re d u c e  th e  c o s t  o f  c r im in a l trials by  re d u c in g  
th o  tim e  n e e d e d  fo r  ju ry  s e le c t io n .

P age  2___ o f   2



F I S C A L  N O T No. i

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Bill Version: 3 a  3

(S) Publish D a te : ~ 9  -

Revision Date: Dapt. Altoctod: Administration
Title: "An Act Relating to Peremptory Challenges BRU Public Defender Aaencv

of Jurors in Felony Criminal Cases.' Component: Public Defender Agency
Sponsor:
Requestor: Governor COMPONENT SERIAL NO. 1631

E xp en d itu re s /R ev en u e s (Thousands ol Dollars)
O PERAT IN G  EXPEN D ITURES F Y 95 F Y 96 F Y 97 FY 98 F Y 99 FY 00

PERSONAL SERV ICES 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 . 0
TRAVEL 0  0 0 . 0 0 . 0 0 .0 0 . 0 0 . 0
CONTRACTUAL 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 .0
SUFPUES 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 .0
EQUIPMENT 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 . 0
LAND & S T R U C T U R E S 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 .0
G RANTS , CLA IM S 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 . 0
M ISCELLANEOUS 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 .0
T O T A L  O P E R A T IN G 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 .0

CAP ITAL EX PE N D IT U R E S 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 . 0

C H A N G E  IN R E V E N U E S  ( ) 0 . 0 0 . 0 0 . 0 0 .0 0 . 0 0 . 0

FUND SO U R C E (Thousands of Dollars)
1 0 0 2  F ed e ra l R e ce ip ts 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 . 0
1 0 0 3  G F  M atch 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 . 0
1 0 0 4  G F 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 . 0
1 0 0 5  G F /P ro g ram  R e ce ip ts 0 . 0 0 . 0 0 . 0 0 .0 0 . 0 0 . 0
1 0 0 6  G F /M H T IA 0 .0 0 . 0 0 .0 0 .0 0 . 0 0 . 0
O th e r 0 . 0 0 . 0 0 . 0 0 .0 0 . 0 0 . 0
T o t a l 0 .0 0 . 0 0 . 0 0 .0 0 . 0 0 . 0
Estimate o f current year (FY94) cost: none
POSmONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
A N A L Y S IS : (Attach a separate page if necessary)

dace ~ Comte Aide(initial)

Changes in fl S ^  0 $  )
have no fiscal impact. _ This 
fiscal note is appropriate.

Prepared by: John  Sa lern i, Pub lic D e fen de r Phone: 2 6 4 - 4 4 0 0
Division: P ub lic  D e fen d e r Agency  r Date:

Approved by Commissioner; N ancy  B e a r  U s e r a  \\\
i V

Date: / - ? / ? < /

Agency: A dm in is tra tion  \ \ . Y  "  / -----------------

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Oflico Pago 1 ol 1

(Rrv: KVflD) rt 2/17/W



STATE OF ALASKA
1994 LEGISLATIVE SESSIOiM

FISCAL NOTE
BILI

No. c*

I ill Version: 8 ? ' 8 . 8  8 ) .3

(3) PiiblLH Ld;-: < 3 ^

Revision D a te : _______________________________________________
Title: Relating tn Perem torv Challenges of Jurors in
felony Proceedings______________________
Sponsor: Rules bv Request______________________________

Dept. A ffe c ted : 
BRU:
Com ponen t:

Ptihlic Rafptv
Alaska S ta te  T rnoners
-DeiadimmlS-

Requestor: Governor ____________________________________  COM PONENT SERIAL NO .

EXPENDITURES/REVENUES: (T housands of Dollars) (inflation not included)

7 9 9

OPERATING FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 9 FY 0 0
PERSONAL SERVICES
TRAVEL
C O N TRA CTUA L
SUPPLIES
EQUIPM ENT
LAND & STRUCTURES
G R A N TS . CLA IM S
M ISCELLANEOUS
TO TA L OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL EXPENDITURES -0 - -0 - -0 - - 0 - -0 - -0 -

CHAHGE BN REVENUES ( ) -0- -0- -0- -0- -0- -0-
Re venae Code

FUNDING : (Thousands of Dollars)
1 0 0 2  Federal Rece ip ts
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  GF/Proqram  Receipts
1 0 0 6  GF/M HTIA
O ther
TO TA L -0 - -0 - -0 - -0 - - 0 - -0 -

Estim ate of current year (FY 9 4 ) im pact: $ 
POSIT IONS :

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 0

I*

A N A LYSIS : (A tta ch  a separate page if n ecessary .) Hate Comte Aide (initial)

Changes i n  ^  -5>£> J  V T tft/P  ) 
have no f i s c a l  impact .  Th i s  
f i s c a l  note  i s  appropr i a t e .

f i i - M  r r
Prepared By: 
Division:

Lp.p. Ann Lucas
Q ff ir . f i , .nf t he C nm m iss in n p .r..

Approved by Com m issioner: 
Agency :

Phone:
Date:

Date:

..465:4.322.
.2/16/24

Hov 01/94

 R ichard L. Bu flan ...D en t. nf Public Sa fe ty_____
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution in form ation call th e  G overnor's Legislative O ffice Page 1 of 1



FISCAL NOTE

R ev is ion  D a te : F eb ru a ry  1 5 .  1 9 9 4 ________________________
T it le : " .. .r e la t in g  to  p e r em p to ry  c h a l le n g e s  o f  ju ro r s
in fe lo n y  c r im in a l p r o c e e d in g s ." ______________________________

_____________R u le s /R e g u e s t  o f  G o v e rn o r

STATE OF ALASKA
1994 LEGISLATIVE SESSION

S p o n s o r :  ___________
R e q u e s to r : G o v e rn o r 's  O ff ic e

B ill V e rs ion : £ 3  .

(S ) P ub lish  D a te : 3  - tf+ f-

No. I __

D e p a r tm e n t  A f f e c t e d : D e p a r tm e n t  o f  L aw
B R U : P r o s e c u t io n ___________________________________
C o m p o n e n t :  All

C O M P O N E N T  S E R IA L  N O . 0 0 8 5  th r o u g h  0 0 9 0

E X P E N D IT U R E S /R E V E N U E S :
O P E R A T IN G FY 9 5 FY  9 6 FY 9 7 FY  9 8 FY  9 9 FY  0 0

P E R S O N A L
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
LA N D  &

G R A N T S , C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P IT A L

R E V E N U E

F U N D IN G :
1 0 0 2  F edera l
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F /P ro g ram
1 0 0 6  G F /M H T IA
O T H E R
T O T A L O - - 0 - - 0 - - 0 - - 0 - - 0 -
P O S IT IO N S :
FU LL -T IM E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
P A R T -T IM E
T E M P O R A R Y

E stim a te  o f  c u r r e n t y e a r  (F Y 9 4 ) im p a c t : - 0 - date
A N A L Y S IS : (A t t a c h  a  s e p a r a te  p a g e  if n e c e s s a r y .)  
P le a se  s e e  th e  a t t a c h e d  a n a ly s is .

Ae ft
Prepared by: Richard I. Pegues. Direct

Comte Aide (initial)

Changes in. £-S S B  3 S 3 ) 
have no fiscal impact. This,-

£ w f ^ ote  i s  aPPr6 Pria c e / y

Phone: 465-3672
D iv is ion : A dm in is tra tiv e

A p p r o v e d  b y  C o m m is s io n e r : B ru c e  M . B o t
A g e n c y : D e p a r tm en t  o f  L aw

s -D iv is io n '!  / ^ / D a te : F e b ru a ry  1 5 .  1 9 9 4

A t t o r n e y  G en e ra l
Date: February 1 5. 1994

Rev 11/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page 1 o f  2_
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W A L T E R  J .  H IC K E L
GOVERNOR

c '0  £ £

p . Q Box IIOOO I 
Junoou . A laska 9 9 9 1 1 -0 0 0 ! 

(9 0 7 ) -3 6 5 -3 5 0 0

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

«J D N E A U

‘S B  8 ^

March 9, 1994

The Honoraole Rick Halford President of the Senate Alaska State Legislature State Capitol Juneau, AK 99801-1182
Dear Mr. President:

/ IUnder the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a bill relating to peremptory challenges of jurors in felony criminal proceedings. During jury selection for felony trials, such as for murder, sexual assault, domestic violence, or child abuse, peremptory challenges are used by both prosecutors and defense lawyers to remove potential jurors from the case in an effort to obtain a fair jury to hear the case. But current court rules ahow criminal defendants to peremptorily challenge JO jurors without stating a cause, while prosecutors are only permitted to challenge six on this basis. This difference in the court rules balances the scales unfairly, tilting jury selection in favor of criminal defendants.
This bill will amend Alaska Rule of Criminal Procedure 24(d) to give prosecutors and defendants the same number of peremptory challenges in jury trials in felony criminal cases. This bill will help level the playing field in criminal prosecutions when trying to pick a fair jury to hear a criminal case. Also, allowing both sides six peremptory challenges may reduce the cost of criminal trials by reducing the time needed for jury selection.
I urge your favorable action on this bill.

Sincerely,

Walter J. Hickel Governor



G O V E R N O R  H I C K E L ’S  

F A I R  J U R Y  S E L E C T I O N  B I L L

( S B  3 5 3  &  H B  5 2 8 )

The American Bar Association (ABA) Standard No. 15-2.6 
provides that-in trials involving just one defendant (as is the case in 
the vast majority of Alaska trials)-the prosecution and the defense 
should have the same number of jury challenges.

This bill would bring Alaska into conformity with those national 
standards.

At present, during jury selection in all rape, domestic violence 
and other felony trials, criminal defense lawyers are permitted to pre­
empt ten jurors they consider unfavorable to their case, while 
prosecutors only are permitted to challenge six. This balances the 
scales unfairly, tilting jury selection in favor of criminal defendants.

Governor Hickel’s proposed legislation would amend Alaska Rule 
of Criminal Procedure 24(d) to equalize the number of peremptory 
challenges that prosecutors and defendants have in jury trials. This 
legislation can help level the playing field in criminal prosecutions, 
reduce the cost of criminal trials, and give the State a reasonable 
chance to do its job to protect the public.

Alaska’s laws should be brought in keeping with national 
standards—and, at least initially, provide both sides with the same 
number of challenges. Acting to level the playing field in this way 
would not serve to deprive any defendant of the protections already 
afforded under Alaska law. Under the proposed Rule, Alaska’s courts 
would continue to have the option of granting defendants additional 
challenges in cases where it is merited (such as trials involving 
multiple defendants).





P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R S  L E G IS L A T IV E  O F F IC E  

F o r  f u r t h e r  d i s t r i b u t i o n  in f o r m a t i o n  c a l l th e  G o v e r n o r 's  L e g i s l a t i v e  O f f i c e

FISCAL NOTE: C&RA

1 9 9 4  L E G I S L A T IV E  S E S S I O N
R ev ision  D ate :
T itle :

STATE OF ALASKA F IS C A L  N O T E BILL NO: SB 355

Dept. A ffected : C om m un ity  & R eg io n a l A lfairs
*An A ct relating to e rrors in su rv ey s of land.* BRU :

_______________________________ C om p on en t :
S p o n s o r
R e q u e s to r :

S e n a te  C om m , and R ea ion a l A ffairs C om m ittee
COMPONENT SERIAL NO.

E xp en d itu re s /R ev en u e s :
O PER A T IN G FY 9 5 FY 9 6 FY  9 7 FY 9 8 FY  9 9 FY 00
PERSONAL SERV ICES
TRAVEL
CO N TRA CTUA L
SUPPLIES
EQUIPMENT
LAND & S T R U C T U R E S
G RA N TS . CLAIM S
M IS C S 1A N E O U S
T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P IT A L

R E V E N U E  FUND  S O U R C E :

FUNDING: (T h o u sa n d s  of D ollars )
1 0 0 2  F ed e ra l R e ce ip ts
1 0 0 3  G F  M atch
1 0 0 4  G F
1 0 0 5  G F /P ro g ram  R e ce ip ts
1 0 0 6  G F /M H T IA  
O th e r
T O T A L

POSITIONS:
FULL-TIME 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current (FY94) Impact S none

A N A L Y S IS : (A t t a c h  a  s e p a r a t e  p a g e  if n e c e s s a r y )

P re o a re d  bv: R em on d  H ende rson  ( ^ m YUJTLcP P h on e : 4 6 5 -4 7 0 8
D ivision : Adm in istrative S e rv ic e s D ate :
A op rov ed  for the C om m iss io n e r  by: B ru c e  G e r 3 g h t y D e p u t y  C om m iss ion e r D ate : ^  - / ‘f " ? '* /

A g en cy : C om m un ity  & R ea ion a l Affairs



STATE OF ALASKA
DEPARTMENT CF COMMERCE AND ECONOMIC DEVELOPMENT 

BEFORE THE BOARD OF ARCHITECTS, ENGINEERS, AND LAND SURVEYORS

In the Matter of: )
)

William E. Johnson, )
Respondent )

)

Case No. AE 89L-12

A hearing was held on December 6, 1988 in the Frontier Building, Suite 
722, Anchorage, Alaska. In attendance was Assistant Attorney General, 
Lawrence Delay, Esq. representing the State of Alaska, along with Ray Spiess, 
Investigator. Mr. William E. Johnson, the Respondent, did not attend the 
hearing, nor did he respond in any way.

The hearing was conducted in the most part, by telephone. The first 
witness was an Alan Rathbun, who was and is the registrar for the Board of 
Professional Engineers and Land Surveyors for the State of Washington. Mr. 
Rathbun had served as the board’s secretary, and also the supervisor of the 
staff of investigators. He was responsible for tne record keeping for the 
Washington State Board. He was sworn and testified that William Johnson was
charged in Washington with misconduct in June of 1984 by a Mr. Imaki_ra. The
State of Washington investigated the complaint and found that Johnson had
committed a number of technical errors as a land surveyor, that Johnson 
performed work which was useless work, that the work performed by Johnson was 
to develop a plan of engineering needed to develop a mobile home project. 
Johnson, who was not a licensed engineer in the State of Washington, developed 
road plans and overall site plans for the project. The facts were that a 
substantial part of the site was cndevelopable because of floodplain
limitation. When Johnson found out about the floodplain problem, he did not 
tell the client, but continued to work as if the floodplain problem did not 
exist.

Two years later the mobile home project was changed to residential lots. 
The short plats development had a technical error in it caused by Johnson, and 
Johnson also ignored a water easement, which lost one lot to development. 
There were only four lots, and therefore, tne loss of one was a substantial 
engineering fault. Johnson did the staking on the final project before the 
preliminary plat had been approved, and thus, a lot of changes had to be made 
after the preliminary plat was approved.

The Washington State 3oard had a hearing on October 26, 1985 and Johnson 
did not appear. The Eoard found that Johnson practiced engineering in four 
separate ways for which he was not licensed. Secondly, that he was guilty of 
misconduct or malpractice in at least five instances as a surveyor and revoked 
his license, put him on suspension of license for five years, and charged him 
a $5,000 fine, and required him to pass the surveyor's license exam when and 
if he reapplied in Washington. Since then Johnson has not abided by any of 
the sanctions of the Washington State Board of Engineers and Surveyors.

JOHNSON DECISION

FINDINGS OF FACT, CONCLUSIONS CF LAW 
.AND PROPOSED DECISION



The next witness was Ray Spiess, the investigator for -he Stare of
Alaska. Mr. Spiess started the investigation of Johnson in April 1987 in
Alaska. Mr. Spiess filed for the record in this hearing a certified copy of
the statement of charges in the State of Washington and a certified cccv of
the 3oard Finding of Fact and Conclusions of Law and the 3oard Order in the 
Washington case.

Findings of Fact

1. William S. Johnson is currently registered as a land surveyor in the State 
of Alaska, holding license # L5 *1482. His license will expire, unless 
revoked, on December 31, 1989.

2. On November 15, 1985, the Washington State Board of Professional Engineers 
and Land Surveyors, after a hearing, ordered the revocation of Johnson's 
License to practice land surveying in the State of Washington for a period 
of five years and ordered Johnson to pay a S5,000 fine caused by five acts 
of misconduct in the practice of land surveying.

3. The misconduct proved at the hearing, consisted of continuing to do 
engineering and surveying for a client after Johnson had been notified 
that the project on which he was working consisted of undevelopable land. 
The Land in question was below the flood plain for the area. After being 
alerted to the flood plain problem, Johnson did not tell his client and 
continued to work on the project. Johnson, two years later, working on 
the same project, ignored a waterline easement and lost a lot from the 
plat. The Washington State Board found that Johnson was guilty of 
misconduct, suspended his license for a period of five years from November 
1985, and fined him $5,000.

4. Johnson, to this date, has never paid the fine, nor fulfilled any other 
conditions for the State of Washington potential renewal of license.

Conclusions of Law

1. AS 08.48.111(2) states that "the Board may suspend, refuse to renew, or 
revoke the certificate of or reprimand a registrant or corporation who is 
found guilty of...(2) gross negligence, incompetence, or misconduct in the 
practice of architecture, engineering, or land" surveying;"

2. AS 08.01.075(a) a board may take the following disciplinary actions singly 
or in combination; (2) suspend a license for a specified period; (4) 
impose Limitations or conditions on the professional practice of a 
licensee; (6) impose requirements for remedial professional education to 
correct deficiencies in the education, training, and skill or the 
licensee;

3. 12 AAC 36.310 a person who, after a hearing under the Administrative 
Procedures Act (AS 44.62) is found to have violated a provision of 
AS 08.48 or this chapter is subject to the disciplinary penalties listed 
in AS 08.01.075, including public notice of the violation and penalty in 
appropriate publications.



Proposed Decision
Johnson, having teen found guilty of misconduct in the practice of land

surveying by the Washington State Board of Professional Engineers and land
Surveyors is subject to appropriate discipline within the State of Alaska by 
the Alaska Board of Registration for Architects, Engineers and Land 
Surveyors. The Alaska 3oard has ample authority to discipline William Johnson 
in any appropriate manner based on the Order of theBoard of Professinal 
Engineers and Land Surveyors in the State of Washington.

It is recommended as requested by the Division of Occupational Licensing, 
that Johnson's license within the State of Alaska be subject to two year's 
suspension from the date of the 3oarc's recommended order. Then Johnson may 
petition for reinstatement and must pass an appropriate examination for land
surveyors within the State of Alaska.

Dated i n  Anchorage, ’ Alaska t h i s  day of  March, 1989.

David M. Roderick 
Administrative Hearing Officer

30ARD ACTION ON PROPOSED DECISION

The Alaska Board of Architects, Engineers and Land Surveyors has reviewed 
the recommendation of the Hearing Officer, and hereby 
Adopts/Re^eccs/MuufJ.es/Remands the Proposed Decision to suspend the license

Page 3 o f  3



A l a s k a  S t a t e  L e g i s l a t u r e

SENATE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE

S en a to r R andy P h illip s . C h a ir 
S e n a to r R ob in  T ay lo r . V ice C h a ir 
S e n a to r Lo ren Lem an 
S e n a to r Ai Adams 
S e n a to r Fred Z h a ro ff

SESSION :
State Capitol 
Juneau , Ak 9 9 8 0 1 -1 1 8 2  
(9 0 7 ) 4 6 5 -4 9 8 9

INTERIM:
P. O . Box 142  
Eagle River, Ak 9 9577  
(9 0 7 ) 6 9 4 -4 9 4 9

SB 355 - "An Act relating to errors in surveys of land."

SB 355 would allow a party to enjoin all property owners of record, 
after proper petition to the court and resolution by the local government, to 
request a resurvey and replat of manifestly defective subdivision lines and 
subsequent changes in individual lots through Superior Court action.

When outside survey lines of a subdivision are grossly incorrect, it 
causes the inside lines of som e or all of the individual lots to be incorrect as 
well. If this occurs, no one in the entire subdivision is afforded clear title, 
creating difficulties in title transfer.

Several officials of the Municipality of Anchorage have requested this 

legislation to help correct two "manifestly defective" subdivision surveys in 
the Anchorage area. The Municipality has exhausted all other aspects of law  
to correct this problem and finds that this legislation is the only practical 
solution to offer relief to assist property owners in correcting this defect. 
While the imm ediate reason for this legislation occurs in Anchorage, the 
changes w ould be available statewide for manifestly defective surveys.

The Board of Architects, Engineers and Land Surveyors, the Municipal 
League, the ASPLS, and the Municipality of Anchorage have been notified of 
this legislation. Further, the Division of Occupational Licensing and various 
land title companies can attest to the problems caused by m anifestly defective 
subdivision surveys.

SPONSOR STATEMENT



LETTERS RE: HISTORY/BACKGROUND

E. Lee 3rowning, Municipal Engineer 
Public Works Department 
Engineering Division 
3500 East Tucor Road 
Anchorage, Alaska 99507

Subject: Rabbit Creek Heights Subdivision, and;
Rabbit Creek View Subdivision

It was' recently brought to our attention that many of the 
lot lines, lot corners, streets, right-of-ways, etc., as 
shown on the subdivision plats for the Rabbit Creek Heights 
Subdivision and Rabbit Creek View Subdivision may be incorrect.

In an attempt to confirm tnis information, this office contacted 
the Municipal Surveyor, Mr. Jack Stanley, and Mr. Jerry Weaver 
of the Planning and Zoning Department. Mr. Stanley confirmed 
that several survey closure checks made by his office, on 
these subdivisions, did not close satisfactory. Mr. Stanley 
further indicated that several other subdivisions surveyed by 
the same registered surveyor(Mr. William Johnson, whose stamp 
214825 appears on the subdivision plats) are also in error. 
Numerous"other professional surveyors have refused to conduct 
as-built surveys in these areas, due to the discrepancies in the 
original surveys and the related subdivision plats. According 
to Mr. Weaver, Mr. Johnson received a registered letter but 
did not respond, and the matter has since been turned over to 
the Municipal attorney.

In view of the confirmed face that there are many known 
discrepancies on the lot lines, lot corners, streets, right-of- 
ways, etc., in the Rabbit Creek Heights Subdivision and Rabbit 
Creek View Subdivision; this department will discontinue the 
issuance of dn-site water and sewer permits or health authority 
approvals for bank financing in both subdivisions. We will



Robert W. Robinson
Environmental Engineering Manager

RWR/ljw

cc: Public Works Department
Bob Daniel, Permit Office 
John Bishop, Building Official 
Jack Stanley, Municipal Surveyor 
Frank Huber, Construction Engineer 
•Michael Kerr, Zoning Enforcement Officer

Planning Department
Don Alspach, Manager of Zoning and Platting 
Jerry Weaver, Platting Officer

Health and Environmental 'Protection 
Lynn Lindquist 
John Kennedy 
Robert Pratt 
John W. Lynn
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/ ^  . (907) 561-1900

P.O. Box 101020 
Anchorage. AK 99510

Mr. Ross Dirnfec 0PP®E OF THE MUNICIPAL ENGINES-'
Municipal Engineer MUNICIPALITY OF anchorage
Municipality of Anchorage 
P.O. Box 196650 
Anchorage, AK  99519-6650

RE: Rabbit Creek Heights and R abb it Creek View Subdivisions 

Dear Mr. D unfee:

Mr. Knox's letter of April 10, 1991 (enclosed) to AHFC regarding the survey problems in
the above referenced subdivisions re fle a s that the M unicipality has no legal right or
obligation to solve the problems. Further, it is stated that a il homeowners in the subdivision 
would have to agree to a replat.

•

.Alaska Housing Finance Corporation as well as other lenders, investors and relocation 
companies in the community are extremely concerned about the effect these survey 
problems w ill have on the ava ilab ility of future mortgage financing in the area as wcil as the 
financial impact to current lot and home owners in these subdivision.

In view of the serious nature of the survey deficiencies, AHFC is requesting your help in any 
way possible to assist in resolving this problem.

Is it possible for the Municipality to obtain a court order to replat?

Can you estimate when public water and sewer w ill be ava ilab le to these subdivisions? And 
would the installation of these public u tilitie s necessitate an accurate replat?

W ill the Municipality issue bu ild ing permits in these subdivisions?

Can you ascertain at this time what percentage of lots would be a ffeaed by a repiat and 
would only certain portions of the subdivisions be affected - i.e. say lots near the greenbclt, 
lots at the perimeter, etc.

Isue\sb9140
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Mr. Thomas Knox 
RE: Rabbit Creek Heights and 

Rabbit Creek View Subdivisions 
May 21, 1991 
Page 2

We sincerely appreciate any information or suggestions you are able to provide. Please 
contact us if we can be of assistance in this matter.

Sincerely,

Sisan L  Benedetti 
Mortgage Operations Officer

c c  Municipal Attorney's Office
Don AJspach

lsuc\sb9140



M u n i c i p a l i t y

o f
A n c h o r a g e

DEPARTMENT OF PUBLIC. WORKS 
11500 Eitl Tudor Road)

June 10, 1991

Susan L. Benedetti 
Mortgage Operations Officer 
AHFC
P.O. Box 101020 
Anchorage, Alaska 99510

RE: RABBIT CREEK VIEW AND RABBIT CREEK HEIGHTS SUBDIVISIONS

Dear Ms. Benedetti:

The Municipality understands the dilemma faced by the lending 
institutions, investors and lot owners of property situated in the 
above named subdivisions. It is however, a problem affecting the 
rights of private parties who have a direct financial interest in 
the lots. The Municipality's interest lies only in those areas 
dedicated to public uses. These are identifiable even though they 
do not agree with the plats on file at the District Recorder's 
office.

My staff conducted research on surveying and boundary law issues 
pertaining to erroneous plats. The courts have recognized that the 
actual survey is substance and the plat is merely a picture. Where 
the plat and the actual survey are in conflict, the actual survey,
as laid out on the ground, will control and the plat will be
considered as surplusage. In a conveyance that refers to a plat, 
it is the lines actually surveyed on the ground that control the 
lots. Your problem is to properly identify the lot locations
according to the original boundary. This can be accomplished by
having a location survey performed for each lot chat you have an 
interest in or by vacating the existing plats and resubdividing.

If a majority of property owners wish Municipal assistance to 
vacate and reaubdivide the properties, then property owners are 
required to come into Public Works at 3500 Tudor Road and initiate 
a special assessment district. Contact Mark Sollenberger 
(786-8203) in special assessments to obtain the details of such a 
program.

According to the Municipal Attorney's office, Title 21 Municipal 
Land Use Regulations does not contain any language which would 
permit Che Municipality to require erroneous plats to be 
resubdivided or to bring this type of matter before the courts. 
The state statutes do not address this situation either.

P O  B O X  1 9 6 6 5 0
A N C H O R A G E .  A L A S K A  9 9 5 1 9  6 6 5 0  
(9 0 7 )  7 8 6 -3 1 6 0
~CM FINK 
‘/A  YOR



Su s a n  L .  B e n e d e t t i  
J u n e  10, 1991 
Page 2

According to AWWU, the utility is forbidden to service this area 
with water and sewer facilities by Municipal Ordinance. The 
Hillside Wastewater Management Plan would have to be amended along 
with the ordinance before AWWU would consider utility extensions in 
this area.

The two plat areas are outside of the Building Safety Service Area 
and therefore are not required to obtain a building permit. If 
such a permit were required then we would require a builder to 
supply us with a plot plan showing the location of the proposed 
building on the lot. Since the lot corners have been staked in 
these two subdivisions builders would be able to meet our 
requirements.

We know the approximate magnitude of error through reports given to 
us by land surveyors. Since these plats are in a limited road 
service area, which is maintained by the residents of the 
subdivisions, the Municipality does not have any experience with 
problems associated with plat to lot errors. It would be difficult 
to guess at how many lots would need to be involved with a 
resubdivision. It would be prudent to resubdivide all the lots in 
each subdivision in order to insure that all errors would be 
corrected.

Vou have requested the Municipality's assistance in any way 
possible. For years the Municipality has responded to whomever has 
requested this help in the only way we are legally able to help. 
That is through the special assessment district process. To date 
none of the interested parties have come forward and initiated the 
process. If you have any further questions you may contact me at 
786-8109.

Sincerely,

Ross Dunfee, P.E. 
Municipal Engineer

RBD/TK/gfc 
/28

cc: Tom Knox, Municipal Surveyor
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Ancnorage Olli<.u. ..egion A 
722 W 8th Avenue. # 6 * 
Ancnofoqe. AK 99513 -7537

R E C E I V E D

JUN 2 6 1991 JUN 2 7 1931

Thomas W. Knox ,  RLS ENG^EERING DIVIStON
M u n i c i p a l  S u r v e y o r  PUBLIC WORKS
M u n i c i p a l i t y  o f  A n c h o r a g e  
P .O .  3ox 196650 
An c h o r a g e ,  AK 99519-6650

Dear Mr .  Knox :

S u b j e c t :  R a b b i t  C r e e k  and R a b b i t  C c e e k  H e i g h t s  S u b d i v i s i o n s

The D e p a r tm e n t  o f  H o u s i n g  and U r b a n  D e v e l o pm e n t  (HUD) has  
become aware o f  t h e  s u r v e y  p r o b l e m s  i n  t h e  s u b j e c t  
s u b d i v i s i o n s . .  We h a v e  r e c e i v e d  i n f o r m a t i o n  t h a t  l o t  c o r n e r s  as 
3 t aked  a r e  n o t  i n  t h e  same p o s i t i o n  as  shown on p l a t s  and t h a t  
some s u r v e y o r s  a r e  f i n d i n g  p o s i t i o n a l  e r r o r s  i n  t h e  r a n g e  o f  20 
t o  30 f e e t .

I n  t h e  p a s t ,  HUD/PHA h as  i n s u r e d  p r o p e r t i e s  i n  t h e  R a b b i t  
C r e e k  and R a b b i t  C r e e k  H e i g h t s  S u b d i v i s i o n s ,  b e i n g  u n aw a r e  o f  
t he  d i s c r e p a n c i e s  i n  t h e  l o t  p l a t s  and  s u r v e y s .  I n  t h e  p a s t  
y e a r  our  P r o p e r t y  D i s p o s i t i o n  B r a n c h  h as  r e c e i v e d  a numbe r  o f  
homes i n  t h e s e  s u b d i v i s i o n s  ba ck  i n  f o r e c l o s u r e  and HUD 
s u s t a i n s  s i g n i f i c a n t  l o s s e s  i f  t h e  p r o p e r t i e s  c a n n o t  be r e s o l d  
w i t h  mo r t g ag e  i n s u r a n c e .

P l e a s e  a d v i s e  o u r  o f f i c e  as t o  wha t  s t e p s  a r c  b e i n g  t a k e n  
bv t he  M u n i c i p a l i t y  t o  s o l v e  t h e s e  p r o b l e m s .  U n t i l  t h e s e

■----------------------  . . . .  . .  -  * - • -------------------------------- a n yp ro o l ems  c an  be r e s o l v e d  IIUD w i l l  be u n a b l e  t o  i n s u r  
i n  t h e  R a b b i t  C c e e k  and R a b b i t  C r e e k  H e i g h t s  a r e a s .

noraes

I f  you h a v e  any  q u e s t i o n s  r e g a r d i n g  t h i s  m a t t e r ,  p l e a s e  
c o n t a c t  A l i c e  B e t h k a ,  V a l u a t i o n  B r a n c h ,  a t  271-4657.

S i n c e r e l y ,

/ /  ✓

A r l e n e  L .
Manage r

P a t t o n

Po»Wf* trand fax transmittal memo 7571 * Of (MQM ►
_  n o t *  to fiA .M 1/ ” ”  a w
w O . ~
CH*.

,««. - -*—



Mr .  P a u l  R i c h a r d s o n  $
P e r f o rm a n c e  R e a l  E s t a t e  p

Re:  R a b b i t  C r e e k  H e i g h t s / R a b b i t  C r e ek  V i ew  !•

Dear  P a u l :  jb

As d i s c u s s e d  w i t h  you  T h u r s d a y ,  I  am w r i t i n g  t o  c l a r i f y  o u r  :!
Compa ny ' s  p o s i t i o n  as  t o  t h e  s u r v e y / b o u n d a r y  d i s c r e p a n c i e s  [:
o f  t h e  a b o v e  r e f e r e n c e d  s u b d i v i s i o n s .  ^

I t  i s  c ommon l y  known t h a t  when t h e s e  two s u b d i v i s i o n s  we re  b
o r i g i n a l l y  s u r v e y e d  and  p l a t t e d  t h e  common b o u n d a r y  b e tw e e n  »:■
t h e  two c o n t a i n e d  e r r o r s  i n  t h e  b e a r i n g s  and d i s t a n c e s  and  U
t h e r e f o r e  c r e a t i n g  e n c r o a c h m e n t s , l o c a t i o n ,  b o u n d a r y  and  &
a r e a  d i s c r e p a n c i e s  t h a t  s p r e a d  t h r o u g h o u t  and  a f f e c t  a l l  l o t s  f
i n  t h e s e  s u b d i v i s i o n s .  Many s u r v e y o r s  w i l l  n o t  e v e n  p e r f o r m  
a s - b u i l t  s u r v e y s  b e c a u s e  o f  t h i s  p r o b l e m .  Many l e n d e r s  w i l l  
n o t  l e n d  e i t h e r .

An A l a s k a  Own e r ' s  P o l i c y  o f  T i t l e  I n s u r a n c e  ( i n s u r i n g  t h e  
h u y e r )  c o n t a i n s  a g e n e r a l  e x c e p t i o n  as f o l l o w s :

" E n c r o a c hm e n t s  o r  q u e s t i o n s  o f  l o c a t i o n ,  b o u n d a r y  and  a r e a ,  p
w h i c h  an  a c c u r a t e  s u r v e y  may d i s c l o s e . . . . "  ,

T h i s  e x c e p t i o n  means t h a t  t h e  p o l i c y  does  n e t  a f f o r d  c o v e r a g e  £
r e l a t i n g  t o  t h e s e  p r o b l e m s  i n  t h e s e  s u b d i v i s i o n s .  tj

As f a r  as p o s s i b l e  s o l u t i o n s  o f  t h i s  p r o b l e m ,  i t  w o u l d  r e q u i r e  
a c o m p r e h e n s i v e  r e p l a t  o f  b o t h  s u b d i v i s i o n s .  T h i s  w o u l d  h a v e  i:
t o  be a c c o m p l i s h e d  by a g r e em e n t  b e tw een  a l l  p r o p e r t y  J
ow n e r s  o r  by a c o u r t  a c t i o n  t h a t  w o u l d  b i n d  a l l  p r o p e r t y  j)
ow n e r s  t o  c a u s e  a r e p l a t .

3330 Arctic Blvd. • Anchorage, Alaska 99503 • (907)561-5122 • FAX: (907) 261-2201
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Assemblymembers .Abney 
and 3eli
Department of law 
Sipcanber .4, 1993

-A ORDINANCE OF THE MUNICIPALITY OF ANCHORAGE AMENDING CHAPTER 19.10 OF 
THE ANCHORAGE MUNICIPAL CODE REGARDING SPECIAL ASSESSMENT DISTRICTS, 
.ADDING SURVEYING AS A PURPOSE FOR WHICH SPECIAL ASSESSMENT DISTRICTS 

a *‘.T AUTHORIZED.
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THE ANCHORAGE ASSEMBLY ORDAINS:

Section 1: That AMC 19.13.320 is amended to read as follows

19.13.020 Special assessment districts- - A u t ^
improvements.

A special assessment district for a public improvement 
including, without limitation, for any one or mere of the 
following improvements may be initiated:

A. Streets, roads, parkways, street lighting, curbs and
gutters, driveways, curb cuts and sidewalks;

3. Storm sewers or drains;

C. Sanitary sewers;

D. Parks, recreation areas and open space;

E . Off-street parking facilities;

F Changes in channe"’ ~ Tams or watercourses;

C. 3ridges, culvert' v. s embankments and d_kes for
streams or water

H. Water s_cply .. ter inc.udir.g water mains, water 
connections ,-r.d fire hydrants;

I. Fallout or d.saster shelters;

J. Street, road parkway and sidewalk drainage, cilir.c,
sprinkling m e  m o w  removal;

K. Placing overhead utility distribution iir.-.--, as defined
in section 19.62.310, underground;

uocn
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L. Natural gas linesf.’i.

39*330 (flay '.-90I **OA ' ANCHORAGE ASSEMBLY ORDINANCE , i
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Page 2
Mr. Paul Richardson

Under today's municipal regulations for platting, the costs 
involved could be astronomical, however, this is the only 
appropriate solution to this dilemma.

Best of luck in your endeavors and please call if I may be 
of further assistance.

Yours truly,

PLE COMPANY OF ALASKA, INC.

Ho.ward Harfcock 
Advisory Title Officer

HH: bt
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3/18/94.

O F F E R E D  IN  T H E  SE N A T E  
TO: SB 355

Pace F  line 13:
Delete "[SKALLj" 

Insert "shall"

Pace F  line I F
Delete "shall"

Page -1, line 18:

Delete "shall"

Page F  line 22 :
Delete "shall"

Pace F  lines 23  - 2 9 :
Delete "mav not, except as provided in AS 09.45.845 or with the consent of the

A M E N D M E N T

owner, a lte r"

Insen "to the extent reasonably practicable, a ttem pt to minimize disruption to"



#  S 'A M E N D M E N T 4 /

OFFERED IN THE SENATE 

TO: SB 355

Page 5, following line (v.

Insen a new bill section to read:

"* Sec. 11. AS 0°.45.865 is amended by adding a new subsection to read:

(b) If a judgment is entered under AS 09.45.855 because of a defecuve 

survey, a parcel or lot affected by that judgment may not, solely by reason of the 

judgment or its effect, become ineligible for a use or development for which it was 

eligible before the entry of judgment."

Renumber the following bill sections accordingly.

8-LS1729'0.2
FinleyVLuckhaupt

3/30/94 .
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M u n i c i p a l i t y  

o f

A n c h o r a g e TOM FINK. 
MA YQF

P.O. BOX 196650
A N C H O R A G E .  A L A S K A  9 9 5 1 9 - 6 6 5 0  

( 9 0 7 )  3 4 3 - 4 5 4 5

OFFICE OF THE MUNICIPAL ATTORNEY

March 25, 1994

Senator Steve Rieger 
Attn: Ann
Alaska State Senate 
State Capitol, Room 515 
Juneau, Alaska 99801

RE: Amendments to Senate Bill 355

Dear Senator Rieger:

I have not had an opportunity to review the proposed amendments to 
SB 355 which were faxed to me on March 23. I believe that the 
amendment suggested to page 4 of SB 355 which changes Section 
09.45.855(4) addresses the concerns I had concerning the ability of 
the Superior Court to fashion an equitable replat.

In addition, there seemed to be some concerns expressed regarding 
the "grandfather rights" of property owners who might be adversely 
affected by the replat order from the Superior Court. I would 
propose the following language to address that concern:

Any property parcel which was, prior to the 
final order of the Superior Court on the 
replat, qualified for development or use for a 
particular purpose, shall not, by reason of 
such final order, become non-qualified.

The Municipality of Anchorage appreciates your work on this 
legislation and we would support its passage, as you have suggested 
amending it.

Very truly yours,

George m. wewsnam 
Assistant Municipal Attorney

GMN:imc
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I
I s c r i b b l e d  some t h o u g h t s  a b o u t  t n e  d e t e c t i v e  s u r v e v  b i l l  i n  

t h e  m a r g i n s .  B a s i c a l l y  1 don t  s e e  w h e r e  t h i s  s o l v e s  a n y t h i n g ,  
l i t  a l l  c omes  ba ck  t o  a j u d g em e n t  a n yw ay ,  s o  t n e  j u d g e  c a n  s o l v e  a 
s i t u a t i o n  j u s t  e x a c t l y  t h e  same as  h e  c a n  now .  1 j u s t  c a n  t 
i n a g i n e  an o w n e r s h i p  s i t u a t i o n  t h a t  i n v o l v e d  p r o p e r t y  ow n e r s  
c a u l d  n o t  r e s o l v e  by  h i r i n g  a s u r v e y o r  ana s a y i n g  ,,d o  t h e  D o s t  
y i u  c an  f o r  e v e r y b o d y "  and t h e n  o o i n o  a i o n o  w i t h  i  c . The r e a l  
p r o b l e m  a r i s e s  a f t e r  t h e  s u r v e y o r  h a s  w r a c k e d  h i s  t r a i n  t o  s o l v e  
t i e  t e c h n i c a l  p r o b l e m s  i n  t h e  f a i r e s t  wav n e  c a n  t h i n k  o f  ana t h e  
p o l i t i c a l  p r o b l e m s  o f  g e t t i n g  e v e r y o n e  t o  a g r e e  s p r i n g  t o  l i f e .  
Nume rous  c a s e s  s u c h  as  e v e r y o n e  i n  a s u b d i v i s i o n  o u i l d i n g  o n e  l o t  
dpwn t h e  l i n e ,  bad p l a t  d i m e n s i o n s ,  e t c  c a n ,  h a v e  o s e n ,  and w i l l  
c o n t i n u e  t o  b e  s o l v e d  (and r e l a t i v e l y  e a s i l y )  as  l o n g  as  e v e r y -  
bb dy  c o o p e r a t e s .  I t  i s  o n l y  when someone  f i n a s  i t  n o t  i n  h i s  
bfest i n t e r e s t  t o  go  a l o n g  w i t h  t h e  g r o u p  s o l u t i o n  l o r t e n  a r e- 
p l a t )  t h a t  p r o b l e m s  a p p r o a c h  i n s u r m o u n c a b l e  . . .  s u c h  i s  t h e  s t u f f  
l a w  3 U i t s  a r e  made o f .  I f i n a  no r e l i e f  o r  a s s i s t a n c e  m  t r u s  
p-oposed  l e g i s l a t i o n .

I w o u l d  be  t e r r i b l y  i n c i i n e a  t o  amena t o  s u o s t i t u e  " i n c o m p e ­
t e n t  s u r v e y "  f o r  " d e f e c t i v e  s u r v e y "  i f  i  w e r e  d o i n g  t h i s  a t  a l l .

An i n f o r m a l  p o l l  o f  a few members o f  t h e  l o c a l  s u r v e y o r s  
s o c i e t y  (of  w h i c h  1 am n o t  a member and f o r  whom 1 c a n n o t  p r e t e n d  
tjp speak)  i n d i c a t e d  some s m a l l  c o n c u r r e n c e  w i t h  mv a t t i t u d e  ac 
t h e  t op  o f  p ag e  1 o f  t h e  b i l l  and e s p e c i a l l y  i n  l i g h t  o f  t h a t  

i a u g h t  t h a t  i t  w o u l d  b e  much b e t t e r  f o r  t h i s  t o  d i e  t h a n  no go 
f o r w a r d  b e f o r e  i t  c a n  be  d i s c u s s e d  by t h e  S t a t e  s u r v e y o r s  s o c i e — 

/ (w h i c h  t a k e s  t i m e  t o  s c h e d u l e ,  e t c . )

I h a v e  a . l o t  o f  t r o u b l e  u n d e r s t a n d i n g  t h e  c o n c e p t  o f  t n e  
i l i l l  i n  t h a t  t h e  o p e n i n g  p a r a g r a p h  09.45.800 s t a t e s  " I f  t n e  

b o u n d a r i e s  o f  l a n d  ............ a r e  m a n i f e s t l y  i n a c c u r a t e  d u e  t o  d e f o c ­
t a v e  s u r v e y  . . . . .  L ' t hen l  r e c o g n i s e  b o u n d a r i e s  a s  t h e v  p r e s e n t l y  
e < i s t  . . . "  I f  t h e  b o u n d a r i e s  a r e  p r e s e n t l y  e x i s t i n g  ana r e c o g ­
n i s a b l e  t h e n  i t  s o u n d s  r a t h e r  t o  me i. i k e  t h e  p r o b l e m  i s  n o t  one  
o f  s u r v e y  and p l a t  ( t h o u q h  o n e  o r  b o t h  may toe o f  p o o r  q u a l i t y )  
b . i t  r a t h e r  a p r o b l e m  o f  a p r o p e r t y  own e r  n o t  b e i n g  c o n t e n t  w i t h  
t i e  l o t  h e  owns .  T h i s  h a r d l y  s o u n d s  l i k e  a p r o p e r  s u o j e c t  f a r  
t i e  A l a s k a  S t a t e  L e g i s l a t u r e  t o  me ( u n l e s s ,  o f  c o u r s e ,  t n e  S t a t e  
o f  A l a s k a  i s  . i n v o l v e d  i n  s u c h  a d i s p u t e  as o ne  o f  s a i d  l a n d  
ow n e r s  and s e e k s  t o  a f f e c t  i t s  p o s i t i o n ) -).  I f ,  i n  f a c t ,  t h e  
p s r c e i v e d  p r o b l e m  t h a t  t h i s  b i l l  w o u l d  p r e t e n d  t o  a d d r e s s  i s  o n e  
w i e r e  e x i s t i n g  b o u n d a r i e s  ( g i v e n  t h a t  t h e r e  i s  o w n e r s h i p ,  t h e n  
t i e r s  i s  a b o u n d a r y  —  r e s o l v i n g  w h e r e  s a i d  b o u n d a r y  i s  may w e l l  
b s  a s u r v e y  p r o b l e m  b u t  I s e e  n o t h i n g  i n  t h i s  b i l l  t o  h e l o  s o l v e  
i t )  a r e  n o t  v i s i b l e  f o r  p r o p e r t y  ow n e r s  t o  s e e ,  t h e n  a s u r v e y  
s o l u t i o n  may w e l l  b e  i n  o r d e r  t o  mark t h e  b o u n d a r y  i n  a ma nne r  
d i s c e r n a b l e  t o  t h e  p r o p e r t y  ow n e r s  —  t h i s  b i l l  h a s  no  i m p a c t  on 
e i t h e r  t h e  r i g h t  o r  o b l i g a t i o n  o f  a p r o p e r t y  own e r  t o  h i r e  a 
s u r v e y o r  t o  s how h im  whe r e  a b o u n d a r y  i s .  I f  t h e  p r o b l e m  i s  s u c h  
t h a t  a f t e r  t h e  b o u n d a r y  h a s  b ee n  i d e n t i f i e d  a p r o p e r t y  own e r  s a v s
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"1 r e f u s e  t o  n e c o o n u e  i t  as my b o u n d a r y  '*, t h e n  we a r e  ba ck  t o  i 
t h e  o p e n i n g  s e n t e n c e  o f  t h i s  p a r a g r a p n  ana I a g a i n  s e e  n o t h i n g  ; i n  
t h i s  b i l l  t o  a s s i s t  i n  r e s o l u t i o n  o f  t h e  s i t u a t i o n .  i

The p r e m i s e  o f  t h e  " d e f e c t i v e  s u r v e y "  p o r t i o n  o f  t h e  b i l l j i s  
s t a t e d  a s  a c c e p t i n g  l i t i g a t i o n  as  a f o r e g o n e  c o n c l u s i o n  ^ pa ge  1 
l i n e  l o )  I  s e e  h e r e  no new c o n t r i b u t i o n  t o  t h e  l aw  t o  a i d  i n  
r e s o l v i n g  a n y t h i n g .
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See. 09.45.860. STANDARDS FO^.JUDOM BNT. In reaching the Aancluslena 
called for by A S 09 .45 ,855j tho court shall give effect to the changes In Und 
boundaries caused by the earlhslldo or reflected In the reiurvcv . mltlgatcjL however, 
so far as can equitably be done, by allocating to contiguous lots parts bf the Und 
released by a municipality by Us voluntary vacation of areas formerly bonstltvtlng 
public ways, which vacating* o f streets shall be epproved in this Judgment.

* Sec. 11. AS 09.45.865 Is amended by adding a new subsection to read: i
(b) If a judgment Is entered under AS 09.45.855 because o f a dofoc :lvc survey, 

a parcel or lot affected by that judgment may not, solely by reason o f tho ; udgmeoj or 
Its effect, become Ineligible for a use or development for which It w m  ell [Iblo before 
the entry o f Judgment.

* Sec. 12, AS 09.45 is amended by adding a new section to read:
Sec. 09 .45 .872 . ASSESSM ENT OF COST OF RBSURVEY . Tlv court shall 

assess the cost o f a resurvey under AS 09.43.800 • 09 .45.880 for a «Jof& live survey 
to the owners o f the parcels or lots within the subdivision. Thla aertlon do :s not aljfect 
the right of the owner of a parcel or lot to recover damages for the defective survey 
or limit the liability o f the person who performed tho defective autvey. j

* Sec. 13. AS 09.45 Is amended by adding a new section to read: ;
Sec. 09.45.878 . DEFINITION . In AS 09.45.800 ■ 09.45.880, "dofeitWe autvey" 

means a survey that cannot be reconciled with the plat o f the property, doe* not
conform with the physical location of the property boundaries, and d  manlfeatly
defective for a subdivision.

* Sec. 14. AS 09.45 .880 is amended to read:
Sec, 09 .45 ,880 . SHORT T ITLE . AS 09.45.800 - 09.45.880 may be cited as

the Earih8llde nnd Defective Survey Relief Act.
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to the consequences, with respect to land boundarlea, of the r t i u m v  or the earl tillde.

* See. 8. AS 09.45.845 is amended to read:
Sec. 09.45.843. VACATING  OP STREETS IN W HOLE  O R  IN PART. Tho 

vacating of streets in whole or In part by the voluntary action o f a municipality, for 
the purpose of making It possible for the court to mitigate the hardship* suffered by 
Individuals because of the change In Und boundaries caused by the eel o f Ood, 
consisting o f an earthsllde. or the defective survey. can be accomplished by tb|o offer 
of the municipality expressed In the complaint followed by the oouft'i approval o f It 
In the action authorized In AS 09.45.800 * 09.45.880, without other formallslcji. ThU  
provision Is a special [EM ERO EN CY ] substitute for the provision* cortufcted In 
AS 29.40.120 • 29,40.160. i

* See. 9. AS 09.45.855 is amended to re«d: |
Sec. 09 .43.835. SCOPE OF JUDOM ENT , The Judgment ah*U

? T ( t )  determine the land boundarie* o f each parcel o f Und locatoc within 
fwenlire area of teal property sought to be affected by the action, whether owned : 

publicly or privstoly after judicial equitable allocation o f lands volunurily vac Mod by 
a municipality under AS 09.45 .845 ;

(2 ) determine the peraon or persons having esutee, rlghuj, title*, 
interests, and claims in and to each parcel, whether legal or cqulUblo, pnjaent or 
future, vested or contingent, or whether they consist o f mortgages or lien* of any 
description;

(3 ) approve and direct the proper filing o f  a new pint map covering the 
entire area o f teal property sought to be affected by the action, as a aubatituty for th# 
plat maps previously filed, but

(A1 rendered Inaccurate by the act of God conalatltg o f *n
earthfllldeuiC

(P i dlicovetad-to he Inaccurate.due to a d e fM liM .lu ry n i l
<41 to the extint reasonably practicable, aUam ol fa _ i

disruption to Unci o r bouttdarle* of n trcc ii  o r .J olt t tu l a rc  nfll J tom ft . to &  
ntflttrlaity-Jncarract-

r

r

* Stc. 10. AS 09.45.860 Is amended to read:
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(3 ) a specification o f the estate, title, and Interest owned,land in tho 
actual possession of the plaintiff or plaintiffs In described parte of the ienllre real 
property sought to be affrcted by the action;

(4 ) e specification o f tho estate, title, and Intereat, w  fe: u  they ire 
known to the plaintiffs ot either of them, and so far aa they aro capable o f betag 
discovered by reasonably diligent March by the plaintiff or plaintiffs, In eafh separate 
part of the entire real property sought to bo affected by the Sctlon; :

(5 ) a specification of the street treat offered by the plaintiff,-or 
plaintiffs, to be vacated in whole or In part for judicial equitable al ocation to 
landowners for the mitigation of tho losses Inflicted upon the landowrter* by the 
defective survey o r by the act o f God conalstlng o f the earlhslldei

(6 ) a proposed replattlng o f the entire real property sought to be 
affected by the action, embodying tho land boundaries as fixed by the pwnc vov <wi|he

APR 1 S 1994

u u  of ihu

ni’a eittys, 
la d lfk in t  

complaint; 

time of, or

act of God, except as these have been liberalized by judicially dlroctad 
vacated lands.

* Sec. 6. AS 09.45 .835(b ) Is amended to read:
(b) An answer mult

(1 ) specifically act out the particular* In which tho cliinUi 
right, title, or Interest (n or to, or lien upon all or any port o f the property 
from, or greater than, (he Interest of tho claimant as It Is described In tho <

(2 ) be confined to rights based on events occurring at tho
c-wap-ft/e JT

22 since the lime o f the
, ^ o u | 5 ‘s s - (A ) acl of God, consisting o f the earthallde; qy

* y  T H B  S r * T &  o Y  ,
a ... ^ _  .  .  _  24 (&) MKlimmmy,

25 * S«e. 7. AS 09 .45 .835 (c ) Is amended to read:
(c) T o  wllatevor extent, If at all, Die answoring party has rights ag< Inst anyone 

whatsoever, based upon facts or e"cnts j j u l  (W H ICH ] occurred befdro rt e 
survey o r the oarthallde, the clalma shall remain unaffected by the scl on brotjght 
under AS 09.45.600 • 09.45.880 and shall be nssertable subsequent to the conclusion 
o f the action at any time and In any manner permitted by law, rotwllhi landing |tt»  
judgment granted In this action, recognizing, however, the finality o f this, udgmenfc as

1"* o f  c, ?
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[EM ERGENCIES] dealt with lu AS .  09.4S.88Q [THIS CHAPTEr ].
* Sec. 2. AS 09.45.800 Is intended by adding a o«w subsection to read:

(b ) Notwithstanding (a) of thl» Motion, an action may not be commsnoec undw 
(a )(2 ) o f this section for a subdivision located within a municipality until the gov emlng
body of the municipality in which the subdivision It located has passed a resolution

6 supporting the action.
7 •  Sec. 3. AS 09.45.805(a ) Is amended to read:
8 (a) An BCtlon authorited by AS 09.45 .800 - 09.45.880 may be common * d  by
9 (1 ) a borough with the joinder o f  a city or cities included

10 borough;

11 (2 ) ft city not included within the boundaries o f a borough [,]
12 earthslide & U  um .v  e rror has affected land In the city, or land outside tbo clt r as to
13 which outside land the city has statutory power to approvo a land map;
14 (3 ) a school district ihai [W H ICH ] has statutory power to apprcvo a
15 land mop; or
16 (4 ) any qthfr entity pr person, granted permission by tho court bring
17 the action.
16 * See. 4. AS 09.45.810 Is amended to read:
19 Sec. 09.45.810. SEPARATE ACTIONS AS TO SEPAJRATR S U D ^

20 SURVEY  AREAS. An entity H a t [W H ICH ] Is a permissible plaintiff
21 AS 09.45.805, may, in its discretion, bring a separate action undor AS 09,4!

22 09.45.880 with reaped to each separate elide area or defective survey loaaUd
23 its boundaries, end its decision regarding the desirability o f the separate actlcjn, and
24 regarding the area to be dealt with In each action, Is final.
25 * Sec. 5. AS 09.45.815 la amended to read:
26 Sec. 09 45.815. COMPLA INT. The complaint m u ii [SH A LL ] aubstantkUy
27 include
28 (1 ) a statement of the feds making the provisions In A S 09.4p.80C •
29 09.45.880 applicable;
30 (2 ) a description of the entire real property sought to be affoderj by the
31 action; !
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CS FO R  SEN ATE  B IL L  NO . 35J (RES)

IN THE LEG ISLATURE OF THE STATE OF ALASKA  

EIGHTEENTH LEGISLATURE - SECOND SESSION  
BY THE SENATE RESOURCES COMMITTEE

Offered!
R ifu re d i

3/31/94
Rut»

Sponwr(i): SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

A B IL L  

FOR  AN ACT  ENT ITLED

1 "An A d  relating to errors In surveys o f land."

2 B E  IT  ENACTED  BY T H E  LE G IS LA T U R E  OF T H E  STA TE  OF  A LASKA ;

3 * Section 1. AS 09.45,800 Is amondcd to reBd:
4 Sec. 09.45.800. D EFECT IV E  SURV EY  O R  [PREREQUISITE)
5 EA RTHSL IDECHANO ING  LA ND  BOUNDARIES. If the boundaries o f land, owned
6 either by public or by private persons (1) have been moved by an act qf Got!,
7 consisting o f an earthsllde, so that they are In a location different from that at which,
8 by solar survey, they were located before tho earthslldo, or (21 are Manifestly
9 Inaccurate f l j g j g j  defective survev_of n subdivision and the ownership,status of

10 <he_land precludes rtsurvev and replat without the Intervention o f the court, an
11 action In rent to recognize the boundaries as they presently exist and to quiet title
12 within the boundaries In the persons judicially found entitled to title under
13 AS 09.45.800 • 09.45.880, is authorized, maintainable by the persona and with the
14 procedures in AS 09.45.800 - 09,45.880 for the handling o f the d rcu sn tan ce i
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A n c h o r a g e

P.O. BOX 196650
ANCHORAGE, ALASKA 99519-6650 
TELEPHONE: (907) 343-4431 
FAX; (907) 343-4991

Tom Fink, Mayor

OFFICE OF THE MAYOR

P o s t-U 'u b ra n d  fa x  tra n s m it ta l m e m o  7671 *  of pegea * ^ L .

70a  I _
r W o o r e .
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F ,x '  H h S .  S a S f t  —

April 22, 1994

The Honorable Al Vezey, Chair 
House State Affairs Committee 
Alaska State Capitol 
Juneau, AK 99801

Dear Represent^twTtfe' Vezey

Recently, your committee was assigned CSS3 355 (RES) , "An Act 
Relating To Errors In Surveys of band." The Municipality strongly 
encourages the House State Affairs Committee to pass the bill out 
of committee, so that it can be voted on by the full House as soon 
as possible.

The Municipality believes SB 355 is important because within the 
Municipality there are seven subdivisions or plats which we know 
are substantially mis-surveyed. In particular, at this point, 
three subdivisions in South Anchorage, the 3ear Valley and Glen 
Alps areas, are actively pursuing the establishment of a survey 
improvement district to allow for the initial step in redrawing the 
plats for these subdivisions.

The Municipality's concerns of behalf of the residents in the area 
are that due to the survey errors, residents and property owners 
are unable to buy or sell their property. Title companies, who are 
all aware of the survey problems, are unwilling to insure title to 
those properties. Lenders are also unwilling to lend on these 
properties due to the survey problems with the plat.

The Municipality believes that current state law only allows a 
corrected survey to be filed by the original surveyor within two 
years of its filing. After that, there is no effective way for a 
substantially defective survey to be corrected so that the plat can 
be corrected. This bill would allow a one time proceeding, such as 
that already authorized for earthquake or. slide replatting, which 
would allow the court to equitably divide the burden of the bad 
survey among all affected property owners.

We have tried to make sure that the rights of all property owners 
are protected. There is nothing which would keep property owners 
from asserting any claims of adverse possession which they may have 
against their neighbor's property. We would hope that the court 
would consider those claims which particularly affect structures, 
where for example, a septic system or well may have been placed on



The Honorable Al Vezey, Chair 
Page 2
April 22, 1994

an adjoining property in error. We are providing with this bill a 
mechanism for all potential adverse claims to be presented in one 
overall proceeding. Rather than 300 quiet title actions, this bill 
allows one proceeding to include all affected property owners.

The other major potential problem we would hope would be alleviated 
is that due to the bad survey, all the roads in these areas are 
probably outside their platted rights-of-way. This statute would 
allow the Municipality to assist in the resurvey and replat process 
by vacating rights-of-way. The alternative, which would be 
extremely costly to the Municipality, would be to go to court and 
seek prescriptive easements over the current roadway locations.

We believe that this bill needs to be passed this session because 
we are in the process of forming the survey improvement districts 
to do the resurvey on these areas. Without this legislation in 
place, we will have no effective remedy to propose to the residents 
and owners, for a solution which would allow them to market and/or 
develop their property.

We have suggested language which was incorporated into the 
legislation to insure that if property was developable prior to the 
resurvey and replat, it remained so afterwards, even if the changes 
imposed by replat would make the remainder undevelopable under the 
then current requirements.

The Municipality is asking the residents of the area to pay for 
this work. The Municipality will provide the surveyor selection 
and filing and proceeding with the action in the Superior Court. 
We will not be asking our taxpayers to underwrite this process.

Again, I would very much appreciate all assistance you can give to 
helping SB 355 bill pass through your Committee in time for a House 
vote this session.
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. hear ) Iona/ al j 1 e L i i n s n  Leo l  s 1 a t a r

P r e s e n t l y  b e f o r e  Lite A l a s k a  S t a t e  L e g i s l a t u r e  i s  a b i l l  
wlti r. l t s e e k s  t o  amend l e g i s l a t i o n  w r i t t e n  i n  t h e  a f t e r m a t h  o f  t h£  
l*?64 e a r t h q u a k e .  N o t w i t h s t a n d i n g  any  m e r i t s  t h e  e x i s t i n g  s t a ­
t u t e s  WaS 09.'15.800-080,' may o r  may n o t  h a v e ,  t h e  p r o p o s e d  c h a n g ­
e s  a r e  t o t a l l y  d e v o i d  o f  r e d e e m i n g  v a l u e .  P o l i t i c a l  f o r c e s  a r e  
a t t e m p t i n g  t o  m a r r y  t h e  o r i g i n a l  " l a n d s l i d e  r e l i e f "  b i l l  w i t h  a 
" fi  audu.l».5?n I; o r  i n c o m p e t e n t  s u r v e y "  amendmen t .  P r o p o n e n t s  o f  t h l i s  
l i i l l  s u g g e s t  t h a t  i t  p r o v i d e s  a means o f  s o l u t i o n  f o r  some sur- j  
v e / s  m  t h e  A n c h o r a g e  a r e a  t h a t  h a v e  t e c h n i c a l  p r o b l e m s  u t t e r l y !  
b e y o n d  r e s o l u t i o n  w i t h o u t  i t .  j

i
T h i s  i s  q u i t e  am a z i n g  i n  t h a t ,  t r y  as I m i g h t ,  I c an  f i n d  i 

a b s o l u t e l y  n o t h i n g  i n  t h e  way o f  r e l i e f  p r o v i d e d  by  t h i s  b i l l  
t l i u l  i s  n o t  a v a i l a b l e  u n d e r  c u r r e n t  Law. P o s s i b l y  t h e  s e c r e t  t o  
s u p p o r t i n g  t h e  b i l l  i s  to n o t  r e a d  i t s  o f  t h e  f ew s u p p o r t e r s  o f  
t h e  b j J. I m  t h e  e c-hn i c a l  c o m m u n i t y  t h a t  I h a v e  f a u n a ,  t h o s e  whom 
.1 htf.yf? b e e n  a b l e  t o  ask w h e t h e r  t h e y  had r e a d  i t  r e s p o n d e d  "no" .
I i i o of'het s i n d i c a t e d  t o  me t h r o u g h  t h e i r  r ema r k s  t h a t  t h e y  had  j 
n o t  r e a d  i t ,  f o r  t h e y  c o u l d  n o t  s a v  some o f  t h e  t n m q s  t h e y  d i d i  
i f  t h e y  had  r e a d  t h e  b i l l .  i

J
i is toi  i i sh i  no as  i t  may seem,  n o t  e v e r y  s u r v e y  p e r f o r m e d  i n  I 

t h e  two o i  t h r e e  h u n d r e d  y e a r s  t h a t  we h a v e  b e e n  s u r v e y i n g  an  j 
t h i s  c o n t i n e n t  h a s  s t o o d  up t o  t h e  s c r u t i n y  o f  s u o s e o u e n t  s u r-  j 
v c v n r s  as  b e i n g  p e r f e c t l y  f l a w l e s s .  S om e t im e s  i n  r e c r e a t i n g  t h j  
work  o f  t h e  o r i g i n a l  s u r v e y o r  m i s t a k e s ,  e r r o r s ,  and b l u n d e r s  a r j  
t i i  s c u / e r e d .  W i t h o u t  b e i n g  a b l e  t o  d i s c u s s  p a r t i c u l a r  i n s t a n c e s )  
w i t h  t h e  part i es-,  o r i g i n a l l y  i n v o l v e d ,  i t  i s  g e n e r a l l y  i m p o s s i b l y  
i a n d  o f  l i t t l e  p r a c t i c a l  i m p o r t )  t o  d e t e r m i n e  t h e  e x a c t  c a u s e  ■
<i n c o m p e t e n c e ,  o ' f l ud ,  b r o k e n  i n s t r u m e n t ,  w h a t e v e r )  and e f f o r t  | 
must  b e  d i r e c t e d  t o  r e c o n c i l i n g  t h e  r e c o r d  and t h e  e v i d e n c e  on ' 
t h e  g r o u n d .  The b a s i s  o f  a ny  r e t r a c e m e n t  s u r v e y  i s  r e c o v e r y  o f  I 
e v i d e n c e  ho f a l l o w  m  t h e  f o o t s t e p s  o f  t h e  o r i g i n a l  s u r v e y o r .  |de 
h a v e  e v o l v e d  p r o c e d u r e s  t o  e v a l u a t e  and p r i o r i t i z e  e v i d e n c e  and i  
p r e c e d e n c e  o f  c a l l s  t o  d e a l  w i t h  p r e c i s e l y  t h i s  c i r c u m s t a n c e .  
A p p l y  m g  t h e s e  r e x i s t  i ncgj p r o c e d u r e s  w i l l  a l l o w  a t e c h n i c a l  
r e s o l u t i o n  i n  n e a r l y  any  c i r c u m s t a n c e  o f  s u r v e y  p r o b l e m .  Borne-I 
t i m e d  c o n f l i c t i n g  e v i d e n c e  may p r o d u c e  a c o u p l e  o f  a l t e r n a t i v e  j 
r e s o l u t i o n s  r a t h e r  t h a n  , i u s t  o n e  c l e a r - c u t  r e s u l t  —  t h e n  j u dg- j  
ment.' n e g o t i a t i o n  c omes  i n t o  p l a y  t o  r e a c n  an e q u i t a b l e  s o l u t i o n !  
a c c e p t a b l e  t o  a l l .  When n e g o t i a t i o n  i s  u n a b l e  t o  p r o d u c e  a | 
s o l u t i o n  a c c e p t a b l e  t o  a l l  p a r t i e s ,  o n e  o f  t h e  o p t i o n s  ( i f  n o t  | 
t h o  o n l y )  a v a i l a b l e  i s  i n i t i a t i o n  o f  a l a w s u i t  and t h e  e n s u i n g  | 
e n f o r c e d  n e g o t i a t i o n s  a r b i t r a t e d  by  a j u d g e .  T h i s  b i l l  d o e s  nolb 
a  1 1 o r  t h a  I  a n e  j. o t « .  i
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One p r o u d  p r o p o n e n t  ot  t h i s  h i l l  o b s e r v e d  t h a t  t h e  c e a r c n  
f o r  m o d e l  l e g i s l a t i o n  i n  o t h e r  s t a t e s  t o  s e r v e  a s  a b a s i s  f o r  
t ews  b i l l  prac jucec j  n o t n i n o  and t h u s  A l a s k a  was p i o n e e r i n g  new l$w 
f r o n t i e r s  vi-iear! H e a r ' ; .  P o s s i b l y ,  j u s t  p o s s i b l y ,  t n e  g r e a t  
n e c e s s i t y  f o r  t h i s  t y p e  o f  l e g i s l a t i o n  i s  r e f l e c t e d  b v  how much 
t h e  o t h e r  members o f  t n e  w o r l d  h a v e  n e e d e d  t h i s  s o r t  o f  l aw .  <

I

The l o n g  ana t h e  s h o r t  o t  t h e  s i t u a t i o n  i s  t h a t  o n c e  a i 
s u r v e y i n g / p l a t t i n g  p r o b l e m  i s  a c k n ow l e d g e d  as e x i s t i n g ,  i f  t h e  j 
i n v o l v e d  p a r t i e s  c an  a g r e e  to a f i x  t h e n  d o i n g  & r e p l a t  t o  e x e c  
u he t h a t  f i x  i s  no b i g  d e a i .  I f  t h e  a f f e c t e d  p a r t i e s  c h o o s e  no 
to a g r e e  on a s o l u t i o n ,  t h e n  d o i n g  a r e p l a t  Decomes a v e r y  b i g  j 
d e a l .  F o r c i n g  a p r o p e r t y  owne r  t o  a l t er- m s  p r o p e r t y  o o u n d a r i e $  
and p r o p e r t y  r i g h t s  s i n c e  t h i s  i s  wha t  r e d r a w i n g  p r o p e r t y  
l i n e s  ' o r  r e p i a t t x n g )  i s  —  a g a i n s t  h i s  w i l l  i s  —  a n a ,  i n  f a c t }  
s h o u l d  b e  a m a t t e r  n o t  t o  b e  u n d e r t a k e n  f r i v o l o u s l y .

»
I h e  u n d e r l y i n g  p u r p o s e  ot s u r v e y i n g  ana p l a t t i n g ,  e s p e c i a l l y  

as r e g a r d s  S u b d i v i s i o n s ,  i s  t o  d e f i n e  and D e t e r m i n e  l i m i t s  o f  
o w n e r s h i p .  G i v e n  t h a t  a s u r v e y  i s  do ne  and a p l a t  p r e p a r e d  f o r  a 
s u b d i v i s i o n ,  i t  i s  d i f n c u l l ;  t o  c o n c e i v e  o f  c i r c u m s t a n c e s  t h a t  
u t t e r l y  d e f y  t h e  p e r f o r m a n c e  o f  a r e t r a c e m e n t  s u r v e v .  b a sed  ant 
s u c h  a r e t r a c e m e n t  s u r v e y ,  an as-ouiJ .  t p l a t  o f  any  i n d i v i d u a l  
l o t ,  g r o u p  o f  l o t s ,  b l o c k ,  o r  e n t i r e  s u b d i v i s i o n  c o u l d  oe  p r e ­
p a r e d  r e c o n c i l i n g  r e c o r d  and f o u n d  i n f o r m a t i o n  ana f i i e a  u n a e r  ■ 
e x i s t i n g  R e c o r d  o f  S u r v e y  p r o c e d u r e s .  A s - b u i l t  d i m e n s i o n s  may 
v a r y  c o n s i d e r a b l y  o r  ma t c h  c i o s e l v  r e c o r d  l o t  d i m e n s i o n s .  I n  
a i v i n e r  e v e n t ,  m e c h a n i sm  e x i s t s  t o  " c o r r e c t "  t n e  r e c o r d  a s  r e g a r d s  
p r o p e r t y  b o u n d a r i e s .

On i t s  own f a c e  t h e  b i l l  i s  s e l f - c o n t r a d i c t o r y .  The b i l l  ,
a d d r e s s e s  i t s e l f  t o  " m a n i f e s t l y  i n a c c u r a t e . . . and p r e c l u d e s  r e s u r ­
v e y  and r e p l a t  w i t h o u t  t h e  i n t e r v e n t i o n  o f  t h e  c o u r t " ,  and 
" s u r v e y  t h a t  c a n n o t  b e  r e c o n c i l e d  w i t h  t n e  p l a t  o f  t h e  p r o p e r t y ,  
d o e s  n o t  c o n f o rm  w i t h  t h e  p h y s i c a l  l o c a t i o n  ot  t h e  p r o p e r t y  
b o u n d a r i e s . . . "  b u t  t h e n  c a l l s  " t o  r e c o g n i z e  t h e  b o u n d a r i e s  as  ; 
t h e y  p r e s e n t l y  e x i s t " .  I f  t h e  b o u n d a r i e s  a r e ,  i n  f a c t ,  e x i s t i n g  
ana  r e c o g n i z a b l e ,  t h e n  wns.t more c an  be  a c c o m p l i s h e d ?

1 he  
w i t h  t h e

b a n d - w r i n g i n g  
n ee d  f o r  t h i s

and t e e t h - g n a s n i n q  
n i l !  d oes  n o t  De a r

t h a t  1 h e a r  a s s o c i a t e d  
r a t i o n a l  e x a m i n a t i o n .

i s s u e  p e r m i t s 1 S k i p p i n g  o v e r  w na t  s t a t u t o r y ;
o e  a b l e  t o  b a s e  r e f u s a l  t o  i s s u e  p e r m i t s  o n ,  t h f

"DEC. r e f u s e s  t o  
b a s i s  DEC. m i g h t
w r i t i n g  t h a t  I h a v e  s e e n  f rom DEC says  t h a t  p e r m i t  i s s u a n c e  was| 
c o n t i n g e n t  m e r e l y  on r e v i s e d  s u r v e y  d a t a  o e i n g  made o f  r e c o r d ,  t 
" L o t s  c an  n o t  be  b o u g h t  o r  s o l a "  . . .  U t t e r  poppyco ck . !  T r a n s f e r !  
o f  t i t l e  r e q u i r e s  w i l l i n g  b u y e r  ana w i l l i n g  s e l l e r  —  t h a t ' s  i t }  
T i t l e  t o  any l o t  c an  be t r a n s f e r r e d  and t h e  new own e r  now s tanafs  
i n  t h e  s h o e s  o f  t h e  o l d  owne r  —  w i t h  t n e  new owne r  now possess}- 
m g  t h e  r i g h t s ,  p r i v i l e g e s ,  o b l i g a t i o n s ,  and p o s s i D l y  c o n f u s i o n }  
o f  t n e  f o rm e r  ow n e r .  When o ne  o r  b o t h  p a r t i e s  t o  t h e  s a l e  become 
u n w i l l i n g :  t o r  i n s t a n c e  an i n a b i l i t y  t o  a g r e e  on p a ym e n t  s c h e d ­
u l e ,  o r  c o n s t r u c t i o n  c o n c e s s i o n  as  an i n d u c e m e n t ,  e t c .  t h e n  t h e  
s a l e  w i l l  n o t  p r o c e e d .  T r y i n g  t o  a s c r i b e  " I  c an  t  f i n d  a buye r !



a t  inv t e rms"  t o  " p i a c i i n o  e r r o r s  make i t  i m p o s s i b l e  t o  s e l l  ray j 
l o t "  d o e s n  t w as h .  Cash  s a l e s  and owner  f i n a n c e d  s a l e s  a r e ,  f o r  
a i l  p r a c t i c a l  p u r o o s e s ,  a o en c y  m a e o e n d e n t  and r e a u i r e  o n l y  a 
l ouver  and s e l l e r .  S a l e s  a r e  p o s s i b l e .  I f  a p e r s o n  a t  t h e  t i m e  i 
h e  b e came  a b u y e r  c h o s e  t o  n o t  a v a i l  h i m s e l f  o f  t h e  p r u d e n t  a c t j  
o f  d e t e r m i n i n g  t h e  b o u n d a r i e s  o f  h i s  p r o s p e c t i v e  p u r c h a s e ,  i t  i4 
c o l  a s u r v e y  p r o b l e m  t h a t  h e  a i o n  t know wha t  h e  was b u y i n g ,  Nqw 
t h a t  s u c h  a b u v e r  i s  t r y i n g  t o  become a s e l l e r ,  i t  i s  s t i l l  n o t  la 
s u r v e y  D r o b l em  t h a t  h e  c a n n o t  f i n d  a b u y e r  e q u a l l y  o r  mo re  im~ , 
p r u d e n t  t h a n  h e  was .  When someone bu ys  a l o t  and s u b s e q u e n t l y  i s  
s u r p r i s e d  o r  d i s a p p o i n t e d  t o  d i s c o v e r  how t h e  l o t  l i e s  on t h e  
g r o u n d  a s  o p p o s e d  t o  wriat h e  t h o u g h t  n e  was b u y i n g ,  i t  i s  n o t  
a n y b o d y  e l s e  s r e s p o n s i b i l i t y  t o  buy h im  a new l o t  o r  r e s h a p e  
b o u n d a r i e s  t o  ma t c h  h i s  m i s t a k e n  e::oec t a t  i o n s .  !

i
A n c h o r a g e  p o l i t i c i a n s  c r y  t h a t  a t  l e a s t  s e v e n  s u b d i v i s i o n s !  

m  t h e i r  a r e a  mus t  h a v e  t h i s  l e g i s l a t i o n  t o  r e s o l v e  an i n t o l a r - -  
a b l e  s i t u a t i o n .  1 am aware  o f  no c o r r e s p o n d i n q  c r y  f r om  t h e  
t e c h n i c a l  c omm u n i t y  - i s  t h i s  b e c a u s e  t h e  t e c h n i c a l  c om m u n i t y  
a l r e a d y  know t h a t  a l l  t h a t  i s  l a c k i n g  t o r  s o l u t i o n  i s  b u d g e t  ancj 
r e s o l v e  on t h e  p a r t  o f  t h e  l a n d  owners? Some o f  t h e  s u D d i v i s i o r j  
p r o p e r t y  ow n e r s  a r e  now b e g i n n i n g  t o  f o rm s e r v i c e  a r e a s  t o  c o o n  
d i r t a l e  e x e c u t i o n  o f  as b u i l t  s u r v e y s .  C e r t a i n l y  t h i s  i s  a f a i r l y  
r a t i o n a l  f i r s t  s t e p ,  b u t  1 am f a r c e d  t o  o o n a e r  why i t  h a s  n o t  
b e en  emda rkea  upon  s o o n e r ,  s i n c e  t n e  two e n t r i e s  on t n e  l i s t  o f  
s e v e n  o f  w h i c h  1 am awa re  a r e  more t n a n  t w e n t y  y e a r s  o l d .  A l so , ;  
wha t  o f  i n d i v i d u a l  p r o p e r t y  own e r s  o r  g r o u p s  o f  o r o o e r t y  o w n e r s ,  
who h a v e  a l r e a d y  t a k e n  s t e p s  t o  r e s o l v e  p l a t t i n g  p r o b l e m s  . . .  arje 
t h e y  t o  be  f o r c e d  i n t o  f o o t i n g  t h e  b i l l  f o r  f u r t h e r  a s - b u i l t  
s u r v e y s  i n  t h e  r e m a i n d e r  o f  t h e  s u b d i v i s i o n ?  Are o r u d e n t  ouyer<^ 
who r e c o v e r e d  t h e i r  p r o o e r t y  c o r n e r s  and r e l i e d  on e s t a b l i s h e d  
l aw  and p r o c e d u r e s  t o  knew what  t h e y  b o u g h t  now t o  b e  f o r c e d  i n i | o  
a r e p l a t  by  o t h e r  ^ p r e s um a b l y  l e s s  p r u d e n t )  b u y e r s  who n a v e  
be come  d i s e n c h a n t e d  w i t h  t h e i r  p u r c h a s e s?  What o f  t h e  l e g a l  
f e e s ,  r e g a r a l e s s  o f  who p r e v a i l s ,  i n  t h e  i n e v i t a b l e  b a t t l e  b e t - ,  
ween t h o s e  owner's who c o n s i d e r  a r e p l a t  i n  t h e i r  b e s t  i n t e r e s t  , 
and t h o s e  p r o o e r t y  ow n e r s  who do n o t  c o n s i d e r  any g i v e n  r e p l a t  
p r o p o s a l  i n  t h e i r  b e s t  i n t e r e s t ?

I
T h i s  i 11- c o n c e i v e d  and f l a w - f u l l y  e x e c u t e d  l e g i s l a t i o n  doe4 

n o t  m e r i t  s e e i n g  t h e  l i g h t  o f  da y .  S t a t u t e s  t h a t  do n o t  make a .  
p o s i t i v e  c o n t r i b u t i o n  to  t h e  body  o f  l aw s n o u l d  be r e l e g a t e d  t o , 
non-ei :  i s t e n c e  r a t h e r  t h a n  i n c o r p o r a t e d  i n t o  c o d e  t o  i n c r e a s e  t h ^  
t h i c k n e s s .  The p r o b l e m s  b e m o a n i n g l y  b e i n g  a s c r i b e d  t o  s u r v e y  
e r r o r s  by p r o p o n e n t s  o f  t h i s  l e g i s l a t i o n  a r e  b e i n g  o o o r l y  r e c-  : 
a g n i z e d  and e v e n  more p o o r l y  a d d r e s s e d  by t h i s  b i l l .  I f  y ou  a r e
u n c e r t a i n  t h e n  1 u r g e  you  t o  s eek  c o u . i s e l  o t  a p r a c t i c i n g  sur— i
v e y o r  and a su  h im  - l i n e  by l i n e  - wnat  c o n t r i b u t i o n  t h i s  l e g i B 4  
l a t i o n  makes t o  p r o b l e m  s o l u t i o n  t h a t  i s  n o t  c u r r e n t l y  a v a i l a b l e !  
to p a r t i e s  who c h o o s e  t o  u s e  them,  t h e n  r e j e c t  t h i s  b i l l  a s  an  i
a t t e m p t  a t  a p o l i t i c a l  s o l u t i o n  t o  a t e c h n i c a l  p r o b l e m .

P i  w -  L  iwte T HuS 0<z> m ft y / o o r
tXP(5-cret> TO ApPfcCKu
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HOUSE CS FOR CS FOR SENATE BILL NO. 357(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY T H E  H O U SE S TA TE A FFA IR S C O M M IT T E E

O ffe red :
R eferred :

Sponsor(3): SEN A TE RULES C O M M T IT E E  BY REQ U EST O F T H E  G O V ER N O R

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to certain study, publication, and reporting requirem ents by and 

to state agencies; relating to certain fees for reports; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 10.06.955(a) is amended to read:

(a) This chapter applies to a domestic corporauon organized under former 

AS 10.05 (the Alaska Business Corporation Act), and to the extent provided in 

AS 10.06.010, ) 0.06.020, [10.06.160,] 10.06.233, 10.06.433(g), 10.06.435,

10.06.450(d), and 10.06.705 - 10.06.870 to a foreign corporation authorized to do or 

doing business in this state.

* Sec. 2. AS 14.36.010',b) is amended to read:

(b) It is the intent of the legislature that

(1) a program of community school grants be established to provide 

assistance to local communities in the initial development, implementation, and

-1- HCS CSSB 357(STA)
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opr ation of community school programs;

(2) technical assistance, monitoring, training, and coordination of 

statewide efforts to develop and operate community school programs be provided by 

the department;

(3) the community school program will become fully operational once 

a plan of operation has been approved by the commissioner; and

(4) evaluation of the approved plan of operation for a community 

school program shall be conducted by the department in cooperation with the school 

district at least once every four years [; A REPORT OF THE COMMUNITY 

SCHOOL PROGRAMS EVALUATED IN THE PRECEDING YEAR SHALL BE 

PRESENTED BY THE COMMISSIONER TO THE LEGISLATURE BEFORE THE 

15TH DAY OF EACH REGULAR SESSION OF THE LEGISLATURE].

* Sec. 3. AS 14.40.190 is amended to read:

Sec. 14.40.190. REPORT TO LEGISLATURE. The Board of Regents shall 

make a written report to the legislature at the beginning of each first [ITS] regular 

session [SESSIONS] of the condition of the university property, of all receipts and 

expenditures, including [BUT NOT LIMITED TO] the administration and disposition 

of appropriated and restricted funds, and of the educational and other work performed 

du ring  the preceding two fiscal vears.

* Sec. 4. AS 15.13.040(f) is amended to read:

(f) During each year in which an election occurs, all businesses, persons, or 

groups tha t [WHICH] furnish any of the following services, facilities, or supplies to 

a candidate or group shall maintain a record of each transaction: newspapers, radio, 

television, advertising, advertising agency services, accounting, billboards, printing, 

secretarial, public opinion polls, or research and professional campaign consultation 

or management, media production or preparation, or computer services. The records 

shall be maintained on the forms provided and in the manner required by the 

commission. W ithin 30 davs after each election, the [THE] supplier shall file with 

the commission a report of the complete record of each transaction with all candidates 

or groups to whom the supplier provides services, facilities or supplies in excess of 

$250 in the aggregate [IN ACCORDANCE WITH AS 15.13.110]. All records shall

HCS CSSB 357(STA) -2-
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be available for public inspection.

* Sec. 5. AS 15.13.125 is amended to read:

Sec. 15.13.125. CIVIL PENALTY: LATE FILING OF REQUIRED 

REPORTS. A person who fails to file a properly completed and certified report within 

the time required by AS 15.13.040(0 or 15.13.110(a)(1), (3L or 14)

[AS 15.13.110(a)(1), (3), (4) OR 15.13.110(d)] is subject to a civil penalty of not more 

than S10 a day for each day the delinquency continues as determined by the 

commission subject to right of appeal to the superior court. A person who fails to file 

a properly completed and certified report within the time required by 

AS 15.13.110(a)(2) or 15.13.110(b) is subject to a civil penalty of not more than $50 

a day for each day the delinquency continues as determined by the commission subject 

to right of appeal to the superior court. An affidavit stating facts in mitigation may 

be submitted to the commission by a person against whom a civil penalty is assessed. 

However, the imposition of the penalties prescribed in this section or in AS 15.13.120 

does not excuse that person from filing reports required uy this chapter.

* Sec. 6. AS 16.05.130(b) is amended to read:

(b) Money accruing to the state from waterfowl conservation tag fees from 

hunters may not be diverted to a purpose other than (1) the conservation and 

enhancement of waterfowl; (2) the acquisition, by lease or otherwise, of wetlands that 

are important for waterfowl and public use of waterfowl in the state; (3) waterfowl 

related projects approved by the commissioner, (4) the administration of the waterfowl 

conservation program; and (5) emergencies in the state as determined by the governor. 

The department shall maintain a state waterfowl tag fee account within the fish and 

game fund to permit separate accounting records for the . ceipt and expenditure of 

money derived from the sale of waterfowl tags. The department shall report before 

[PRIOR TO] April 15 of each even-num bered vear [ANNUALLY] to the public and 

the legislature on the use of money derived from waterfowl conservation tags and 

limited edition prints.

* Sec. 7. AS 16.05.825(c) is amended to read:

(c) The department shall employ a method of fagging game birds released 

under this section and [,] compile harvest statistics [, AND REPORT ITS RESULTS

-3- HCS CSSB 357(STA)
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1 AND FINDINGS TO THE LEGISLATURE ANNUALLY].

2 * Sec. 8. AS 18.65.260(a) is amended to read:

3 (a) The council may accept donations of property, both real and personal, and

4 grants of money from a governmental unit or public agency, or from an institution or

5 person. [AN ARRANGEMENT MADE UNDER THIS SECTION SHALL BE

6 DETAILED IN THE ANNUAL REPORT OF THE COUNCIL. THE REPORT MUST

7 INCLUDE THE IDENTITY OF THE DONOR, THE NATURE OF THE

8 TRANSACTION, AND THE CONDITIONS OF THE GRANT, IF ANY.] All money

9 received by the council under this section shall be deposited in the state treasury to the

10 account of the council.

11 * Sec. 9. AS 18.67.170 is amended to read:

12 Sec. 18.67.170. REPORTS. The board shall prepare and transmit to the

13 governor and legislature, in each odd-num bered vear. a biennial [ANNUALLY A]

14 report of its activities under this chapter including a brief description of the facts in

15 each case and the amount of compensation awarded during the preceding two-vear

16 period .

17 * Sec. 10. AS 21.89.070(b) is amended to read:

18 O ) [BY SEPTEMBER 30 OF EACH YEAR, THE DEPARTMENT OF

19 COMMERCE AND ECONOMIC DEVELOPMENT SHALL REPORT TO THE

20 LEGISLATIVE BUDGET AND AUDIT COMMITTEE ON THE CREDITS TAKEN

21 DURING THE PRECEDING STATE FISCAL YEAR UNDER THIS SECTION.]

22 Each public college and university shall include in its annual operating budget request

23 contributions received and how the contributions were used.

24 * Sec. 11. AS 24.45.031(a) is amended to read:

25 (a) In addition to its other duties under this chapter, the commission shall

26 (1) prescribe the forms for registration, repons, statements, notices, and

27 other documents required by this chapter,

28 (2) prepare and publish instructions setting out the methods of

29 accounting, bookkeeping, and preservation of records required to facilitate compliance

30 with and enforcement of this chapter and explaining the duties of persons subject to

31 the provisions of this chapter; the instructions shall be updated periodically;

WORK DRAFT WORK DRAFT WORK DRAFT
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(3) provide assistance to persons in complying with the provisions of

this chapter.

(4) prepare and publish a biennial [AN ANNUAL] report of its 

activities, findings, and recommendations under this chapter, which shall be made 

available to the governor, legislature, and to the public by February I of each odd- 

num bered calendar year;

(5) report suspected violations of this chapter to the attorney general.

* Sec. 12. AS 26.10.010 is amended to read:

Sec. 26.10.010. REGULATIONS [AND REPORTS]. The Department of 

Military and Veterans’ Affairs shall adopt regulations necessary to carry out the 

purposes of this chapter. [THE DEPARTMENT SHALL SUBMIT A REPORT OF 

ITS ACTIVITIES RELATING TO VETERANS SERVICES FOR THE PRECEDING 

YEAR TO THE GOVERNOR BEFORE JANUARY 15 OF EACH YEAR.]

* Sec. 13. AS 37.05.210 is amended to read:

Sec. 37.05.210. FISCAL REPORTING AND STATISTICS. The Department 

of Administration shall

(1) [REPEALED

(2)] file with the governor and with the legislative auditor before 

Decem ber [OCTOBER] 16 a report of the financial transactions of the preceding fiscal 

year and of the financial condition of the state as of the end of that year, p repared  in 

accordance with generally accepted accounting principles and audited  bv the 

legislative aud ito r in accordance with generally accepted aud it s tan d ard s , with 

comments and supplementary data that the D epartm ent of A dm inistration [IT] 

considers necessary; this report shall be p rn ted  for the information of the legislature 

and the public;

(2) [(3)] compile statistics necessary for the budget and other statistics 

required by the governor.

* Sec. 14. AS 37.17.090(j) is amended to read:

(j) The board of directors shall provide a written report of its activities and 

finances for the previous state fiscal vear to the governor and the legislature no later 

than December 16 [JANUARY 30] each year.

-5- HCS CSSB 357(STA)
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* Sec. 15. AS 39.25.195(h) is amended to read:

(h) [THE DIRECTOR SHALL PRESENT A REPORT ON 

NONPERMANENT AND EMERGENCY HIRE PRACTICES IN STATE 

GOVERNMENT TO THE LEGISLATURE WITHIN THE FIRST 10 DAYS OF 

EACH REGULAR LEGISLATIVE SESSION.] A hiring department or agency shall 

certify to the director within 15 working days following the appointment its reasons 

for appointing an emergency employee. [THE REPORT SHALL INCLUDE 

INFORMATION ON THE NUMBER OF NONPERMANENT EMPLOYEES 

AUTHORIZED UNDER THIS SECTION AND THE NUMBER OF EMERGENCY 

EMPLOYEES HIRED IN EACH DEPARTMENT, A DESCRIPTION OF THE 

PROCEDURES USED IN AUTHORIZING THE HIRING OF NONPERMANENT 

EMPLOYEES, AND ANY RECOMMENDATIONS FOR LEGISLATION REQUIRED 

TO IMPLEMENT THE INTENT OF THIS SECTION.]

* Sec. 16. AS 41.15.240 is amended to read:

Sec. 41.15.240. RECORDS OF FIRE SUPPRESSION FUND. The department 

shall maintain accounting records showing the income and expenses of the fire 

suppression fund. [THE DEPARTMENT SHALL SUBMIT A REPORT ON THE 

OPERATION OF THE FUND TO THE GOVERNOR AND THE LEGISLATURE NO 

LATER THAN THE 10TH DAY OF EACH REGULAR SESSION OF THE 

LEGISLATURE.]

* Sec. 17. AS 43.20.014(c) is amended to read:

(c) [BY SEPTEMBER 30 OF EACH YEAR, THE DEPARTMENT SHALL 

REPORT TO THE LEGISLATIVE BUDGET AND AUDIT COMMITTEE ON THE 

CREDITS TAKEN UNDER THIS SECTION.] Each public college and university 

shall include in its annual operating budget request contributions received and how the 

contributions were used.

* Sec. 18. AS 43.55.019(c) is amended to read:

(c) [BY SEPTEMBER 30 OF EACH YEAR, IHE DEPARTMENT OF 

REVENUE SHALL REPORT TO THE LEGISLATIVE BUDGET AND AUDIT 

COMMITTEE ON THE CREDITS TAKEN UNDER THIS SECTION.] Each public 

college and university shall include in its annual operating budget request contributions

WORK DRAFT WORK DRAFT WORK DRAFT

HCS CSSB 357(STA) -6-
Mew Texr U n d e r l i n e d  [DELETED TEXT BRACKETED 1



received and how the contributions were used.

* Sec. 19. AS 43.56.018(c) is amended to read:

(c) [BY SEPTEMBER 30 OF EACH YEAR, THE DEPARTMENT SHALL 

REPORT TO THE LEGISLATIVE BUDGET AND AUDIT COMMITTEE ON THE 

CREDITS TAKEN UNDER THIS SECTION.] Each public college and university 

shall include in its annual operaung budget request contributions received and how the 

contributions were used.

* Sec. 20. AS 43.65.018(c) is amended to read:

(c) [BY SEPTEMBER 30 OF EACH YEAR, THE DEPARTMENT SHALL 

REPORT TO THE LEGISLATIVE BUDGET AND AUDIT COMMITTEE ON THE 

CREDITS TAKEN UNDER THIS SECTION.] Each public college and university 

shall include in its annual operating budget request contributions received and how the 

contributions were used.

* Sec. 21. AS 43.75.018(c i is amended to read:

(c) [BY SEPTEMBER 30 OF EACH YEAR, THE DEPARTMENT SHALL 

REPORT TO THE LEGISLATIVE BUDGET AND AUDIT COMMITTEE ON THE 

CREDITS TAKEN UNDER THIS SECTION.] Each public college and university 

shall include in its annual operating budget request contributions received and how the 

contributions were used.

* Sec. 22. AS 44.19.035 is amended to read:

Sec. 44.19.035. JONES ACT REPEAL. The governor shall use best efforts 

and all appropriate means to persuade the United States Congress to repeal 46 U.S.C. 

861, et seq., known as the Jones Act. [UNTIL THAT ACT IS REPEALED, THE 

GOVERNOR SPIALL PUBLISH AN ANNUAL REPORT DOCUMENTING THE 

HARMFUL EFFECTo OF THE ACT ON ALASKA COMMERCE, AND PROGRESS 

MADE TOWARDS ITS REPEAL. THE REPORT SHALL BE SUBMITTED TO 

THE LEGISLATURE NO LATER THAN ITS CONVENING EACH YEAR.]

* Sec. 23. AS 44.19.185 is amended to read:

Sec. 44.19.185. ADMINISTRATION. The chairman shall call meetings of the 

commission and formulate rules of procedure for the meetings. The chairman may 

request the governor to delegate to administrative departments of the state the duties

WORK DRAFT WORK DRAFT WORK DRAFT
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and functions necessary or desirable in the gathering and compilation of information 

for the commission, for the implementation of resolutions adopted by the commission, 

and for the other purposes consistent with the intent of AS 44.19.181 - 44.19.187 

[AS 44.19.181 - 44.19.188],

* Sec. 24. AS 44.19.187 is amended to read:

Sec. 44.19.187. EXPENDITURES. The commission may expend appropriated 

funds for any purpose not inconsistent with die intent of AS 44.19.181 - 44.19.187 

[AS 44.19.181 - 44.19.188], including [, BUT NOT LIMITED TO,] expenditures for 

feasibility studies by private firms.

* Sec. 25, AS 44.21.315(c) is amended to read:

(c) The department shall study, plan, and develop integrated instructional 

telecommunications services for all residents of the state [, AND SHALL ANNUALLY 

REPORT ON INSTRUCTIONAL TELECOMMUNICATIONS ACTIVITIES FOR 

THE CURRENT AND PREVIOUS FISCAL YEAR] and, after public hearings, submit 

to the governor and the legislature an annually updated long-term development plan 

prepared in consultation with the Department of Education, the University o f Alaska, 

local school districts, and other local and regional education areas.

* Sec. 26. AS 44.21.320(e) is amended to read:

(e) Nothing in AS 44.21.305 - 44.21.330 prohibits a state agency from 

developing telecommunications systems within its own agency if the agency is in 

compliance with the state information systems plan adopted by the 

Telecommunications Information Council and with the agency's own information 

systems plan and if the commissioner gives written authorization for the agency to 

engage in its own design, development, management, or operation. The commissioner 

may authorize independent development only upon a showing of necessity. [A 

DESCRIPTION OF ALL AUTHORIZATION UNDER THIS SUBSECTION MUST 

BE INCLUDED IN THE BIENNIAL REPORT REQUIRED UNDER 

AS 44.21.310(a)(2).]

* Sec. 27. AS 44.42.065(a) is amended to read:

(a) The department shall, as soon as practicable after July 1, 1980, and at least 

once every seven years thereafter, perform an energy audit of each public building.

WORK DRAFT WORK DRAFT WORK DRAFT



[A REPORT OF THE RESULTS OF THE ENERGY AUDITS PERFORMED 

DURING THE PRECEDING YEAR SHALL BE SUBMITTED TO THE 

LEGISLATURE NOT LATER THAN FEBRUARY I OF EACH YEAR.]

* Sec. 28. AS 44.42.065(b) is amended to read:

(b) The department shall include in each energy audit [THE REPORT] 

required bv [IN] (a) of this section recommendations for corrective measures to 

improve the energy efficiency and to minimize the life-cycle cost of the public 

building [BUILDINGS] surveyed. These measures may include (1) energy 

conservation measures, (2) measures involving solar technology and other alternative 

energy systems, (3) energy management, and (4) maintenance and operating procedures 

and energy-related modifications. In recommending the corrective measures, the 

department shall give priority to changes in maintenance and operating procedures over 

measures requiring substantial structural modification or installation of equipment.

* Sec. 29. AS 44.68.240 is amenued to read:

Sec. 44.68.240. RECORDS OF FUND. The Department of Transportation and 

Public Facilities shall maintain cost accounting records showing the income and 

expenses of the highways equipment working capital fund. [THE DEPARTMENT 

SHALL SUBMIT A REPORT ON THE OPERATION OF THE FUND TO THE 

GOVERNOR AND TFEE LEGISLATURE AT THE TIME OF SUBMISSION OF THE 

DEPARTMENTAL BUDGET.]

* Sec. 30. AS 46.03.020(11) is amended to read:

(11) after consultation with other state agencies and local government 

officials, identify and propose for addition or deletion, by regulation, other licenses, 

permits* or authorizations for which the provisions of AS 46.35 are applicable [, AND 

REPORT ANNUALLY TO THE LEGISLATURE THE PERMITS THAT HAVE 

BEEN INCLUDED OR DELETEDJ;

* Sec. 31. AS 46.03.032(k) is amended to read:

(k) The department shall prepare reports required by the federal government 

in conjunction with federai capitalization grant award conditions. The department shall 

also provide the Alaska legislature with a biennial [AN ANNUAL] report on the 

Alaska clean water fund on or before the first day of each first regular
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