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A sta'e insurance regulator compares the company’s total adjusted capital against
the risk-based capital requirement to determine if regulatory action is called for.
That question is answered by the Risk-Based Capital for Insurers Model Act. The
formula provides a mechanism for the calculation of an insurance company’s
Authorized Control Level Risk-Based Capital and its total adjusted capital. The
model law sets the points at which a commissioner is authorized and expecrec :0
take regulatory action.

The first level is known as the Company Action Level RBC, which is set at t’Aics
the Authorized Control Level RBC. The second level is the Regulatory Action
Level RBC, at 1.5 times the Authorized Control Level RBC. The third :s the
Authorized Control Level RBC, and the fourth is the Mandatory Control Le-.e:
RBC, set at 70 percent of the Authorized Control Level RBC. (See table)

Nameof
eOTOIilWel>RBG:
Company Action Level RBC 200 Percent
Regulatory Action Level RBC 150 Percent
Authorized Control Level RBC 100 Percent
Mandatory Control Level RBC 70 Percent
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If a company tiles a risk-based capital report (RBC report) indicating that, while
the total adjusted capital is higher than the Regulatory Action Level RBC, n is
lower than the Company Action Level RBC, the insurer must submit to the
insurance commissioner a comprehensive financial plan. That plan must identify
the conditions in the insurer that contribute to the company's financial condition,
contain proposals to correct the company’s financial problems, and provide
projections of the company’s financial condition, both with and without the
proposed corrections. The plan also.must list the key assumptions underlying the
projections and identify the quality of, and problems associated with, the insurer’s
business.

If Lie company's total adjusted capital falls between the Regulatory Action Level
RBC and the Authorized Control Level RBC, or if the company fails to file an
RBC plan when required, the commissioner will perform such examination or
analysis as he or she deems necessary of the insurer’s business and operations and
issue any appropriate corrective orders to address the company's financial

problems.

If the company’s total adjusted capital falls below the Authorized Control Level
RBC, in addition to those actions available to the commissioner for less senous fi-
nancial problems, the commissioner may place the insurer under regulatory
control. Finally, if the company’s total adjusted capital falls below the Mandatory
Control Level RBC, the commissioner will be required to place the insurer under
regulatory control.

As of February 1994, five states (California, Illinois, Missouri, Nebraska and New
York) have adopted the NAIC RBC model act as it applies to life/health insurers.
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Conclusion

In January 1994, the NAIC established a standing task force, the Risk-Based
Capital (EX4) Task Force, to evaluate and recommend appropriate refinements to
capital requirements for all types of insurers. That task force will continue to
research and refine the life/health and property/casualty risk-based capital
systems. In addition, the task force will oversee the NAIC’s next step ;n
protecting consumers through risk-based capital standards, the development of ar.
RBC for health organizations.

In 1993, the NAIC created the Health Organizations Risk-Based Capital Wor\.r.g
Group. That working group is de eloping a separate risk-based capital formuia Mr
health insurance including traditional health insurers, health maintenance
organizations (HMOs), Blue Cross/Blue Shield (BCBS) plans, and health service
plans. The working group will expand the provisions in the current life/healtr.
formula to better measure risk in various health organizations.

For example, insurance companies invest extensively in marketable securities, and
the risk-based capital factors are set accordingly. However, some health
organizations have substantial assets in ventures—such as hospitals—that ore
used directly in providing services and, therefore, contribute directly to the health
organization’s ability to control quantity and cost of services. Also, some ha'.e
suggested that healui organizations transfer risk differendy than do health
insurers, widi the former using such devices as negotiated fee schedules, budgets,
and capitation rate agreements, and the latter focusing on reinsurance and stop-
loss coverage.

The working group is addressing all these issues, along with many others. The
NAIC’s goal is to develop a seamless system of risk-based capital requirerr.e-.tN
that w>!l be appropriate for the existing environment and accommodate fu:are
evolution as well. This should facilitate an even playing field for health insurer'
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Other Related NAIC Publications

The following iNAIC publications deal with issues related to solvency regulation:
Insurers' Distribution o fAssets

Insurers' Long-Term 'Mortgage Loans andReaL 'Estate Investments

Insurers' ?dedium- andLower-Quality 'BondMoldings

Issues Concerning Insurance guaranty funds

Profitability by Line by State

Tne JinandaC Regulation Standards andAccreditation Program o f the MAIC

The Valuation of Insurer Assets and the 7{AuC Securities Valuation Office

Persons interested in obtaining any of these publications or a catalog of all the
NAIC’s publications may do so by calling the NAIC Publications Department at

(816) 374-7259.
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Il. Insolvency Ris! and Risk-Based C apital

A. Properly/Casualty Insurer Insolvency Risk

From an economic perspeclive, an insurer is insolvent if
the economic (market) value of its assets is less than the
economic (discounted) value of Its liabilities, i.e., if the
economic value of its net worth is negative. Because shareholders
have limited liability, the shortfall will result in some combination
of losses to policyholders and guaranty fund assessments on other
insurers.

The immediate cause of insolvency can be reductions in
asset values, (for example, defaults on bond investments or
reductions in the market value of investments), or increases in
liabilities for claims, (for example, large natural catastrophes,
such as hurricanes and earthquakes or from unexpected
increases in the frequency and severity of tort claims). Economic
net worth may also become negative as a result of changes in
interest rates, if increases in interest rales cause the market value
of assets to fall much more than the discounted value of
liabilities. However, property/casualty insurers are not subject to
product disintermediation as are commercial banks and some life
insurance products.

The underlying causes of insurer failures include bad luck
and insufficient incentives for safety. While some insolvencies
will occur even with substantial incentives for safely, inadequate
or misguided incentives can result in excessive risk, including
deliberate under-pricing of policies to generate cash prior to
insolvency. The point at which "economic™ insolvency occurs
cannot always be determined with precision. "Accounting” net
worth may differ substantially from economic net worth, due to
differ, ices that arise from conventional accounting practices
or managerial efforts to manipulate reported net worth by
overstating asset values and understating liabilities. A major
problem in valuing nroperty/casualty insurer net worth is that the
liability for claims is not known with certainly for some lines of
insurance until long after policies are sold. Regulators that believe
an insurer is near insolvency may sometimes find it difficult to
meet required standards of legal proof to remove the insurer
from the market.

Although studies of insurer insolvencies during the late
1960's and early 1970's identified fraud and mismanagement as
the primary causes of insurer insolvencies, the situation has
changed since these studies were conducted. A recent study of
property/casualty insurer insolvencies over the period 1969-1990
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by the A M. Best Company (1991) identified deficient loss
reserves and/or inadequate prices as the most common "lause”
ol insolvency (results ol the report are illustrated in lable i

Hie table shows that rapid giowtlt, which can sometimes indicate
inadequate prices, also has been frequently associated with
failure. Less common “causes" of failures include overstated
assets, fraud, failure of reinsurance, and catastrophes.1Although
the study found that the most important problem is inadequate
prices, it is not clear whether prices were inadequate at the lime
business was sold, as opposed to being inadequate after the fact
(i.e., after unexpectedly high claims have occurred).2 The
evidence of rapid growth suggests that underpricing up front has
been important in some insolvencies, as one way insurers can
grow rapidly is by culling prices.

Table 1
PRIMARY CAUSES OF PROPERTY/LIABILITY
INSURER INSOLVENCIES) 1969-1990

NUM
PRIMARY CAUSES COM

Deficient loss reserves 86 28%
(inadequate pricing)

Rapid growth 64 21
Alleged fraud 30 10
Overstated assets 30 10
Significant change in 26 9
business

Reinsurance failure 21 7
Catastrophe losses 17 6
Miscellaneous 28 9
Total 302 100

Source: A.M. Best Company (1991).
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The A.M. Besi siudy found that 63 perceni of properly/
casually insolvencies during the period 1969-1990 occurred
among small insurers, 34 perceni among medium insurers, and
only 3 percent among larger insurers. Insolvency rales (number
of failures divided by number of companies) were much higher
for small and medium size insurer*: lhan for large insurers and
largest among medium sized insurers. However, ii would clearly
be a mistake to conclude from these statistics that the solvency
regulation system should focus primarily on small and medium
size companies. The potential for significant insolvency costs is
much higher among larger companies even though the failure
frequency for this group is lower. For example, 40 perceni
of property/casualty guaranty fund assessments since 1969
have been generated by five failures and 80 percent by only
25 failures.

More fundamentally, insolvency risk depends on potential
volatility in asset returns and claim costs and on the incentives
of insurers to reduce insolvency risk by holding more capital,
investing in safer assets, reducing interest rate risk, purchasing
high quality reinsurance, and diversifying across lines of
insurance. Because these risk management me.hods are costly,
safer insurance generally will be more expensive than risky
insurance. Apart from any regulatory monitoring, incentives for
safety in turn depend on several factors including the demand for
safety by policyholders, the cost and ability of policyholders to
identify and monitor safe insurers, and whether insurer
insolvency will result in significant costs to insurer owners and/or
managers.

Potential costs to insurance company owners from
i. solvency include the loss of future income arising from previous
investments made by the insurer in building a reputation and a
book of business. The possible loss of this "franchise value™ will
provide a significant incentive for many insurers to avoid
insolvency.3 This is true even if policyholders are unable to
readily Ici/ ntify and monitor safe insurers — or if policyholders
are less concerned with safety because of guaranty fund
protection. However, large reductions in net worth due to factors
such as large, unexpected increases in claim costs can
substantially increase the risk of insolvency and alter insurer
incentives. Beyond some point, reductions in net worth may lead
an insurer to "go for broke,” i.e.. to pursue very high risk
strategies with the hope of delaying or preventing insolvency.

Costly monitoring of insolvency risk by policyholders,
reduced incentives for policyholder monitoring ‘“ecause of
guaranty funds, and the possibility of "go for broke" behavior
provide the major rationales for regulatory monitoring of
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solvency risk and other forms of solvency regulation. Regulation
can reduce the cost of insolvency by monitoring insurers, by
constraining excessively risky behavior, and by closing down as
promptly as possible companies that have become insolvent.
The objective of solvency regulation should be to duplicate
as closely as possible the outcome of a competitive market in
which all parties have efficient access to all of the inhumation
needed lor rational decisions. This means iliai solvency regula-
tion should not attempt to prevent all insurer failures. Maikul
exit through failure and voluntary withdrawal is a normal
outcome in a competitive market. However, failed firms should
not be permitted to place a significant burden on healthy firms
and policyholders through guaranty fund assessments and
delayed or incomplete payment of claims. Thus, the objective
should be to facilitate where possible the rehabilitation of weak
insurers and to bring about the orderly exit of unsuccessful
companies as closely as possible to the point where the economic
value of assets falls below the economy value of liabilities.

B. Theoretical Basis for Risk-Based
Capital Requirements

In theory, risk-based capital refers to a system in which
insurers would be required to meet or exceed a minimum capital
requirement lied to specific characteristics of the company
that are presumably related to the risk of insolvency. Under a
risk-based capital system, if an insurer’s reported capital
(surplus) failed to exceed its required risk-based capital (or
some percentage of risk-based capital), it would be subject to
regulatory action. Possible regulatory responses that could be
specified in a risk-based capital system might include increased
monitoring, restrictions on growth, requiring the insurer to add
more capital to avoid being placed in receivership, and/or placing
the insurer in receivership or conservatorship. A well-designed
risk-based capital system should help mriulaiors identify finan-
cially weak companies while there is still lime for rehabilitation
and remove unsalvageable companies from the market before
they incur significant deficits that would place a burden on
healthy insurers. Such a system should also motivate insurers
which otherwise would have inadequate incentives for safety to
hold more capital and otherwise manage their operations to
reduce their risk of insolvency in order to avoid increased atten-
tion or intervention from regulators.

Risk-based capital would differ fundamentally from
the current system of minimum dollar capital (and surplus)
requirements, which are identical for all insurers (or broad
classes of insurers, such as stocks or mutuals). Existing minimum

Alliance of American Insurers 5



capital requirements typically are less than or equal to S2 million.
These requirements probably deter entry by some insurers that
would otherwise be inadequately capitalized and likely to fail and
facilitate regulatory action against small insurers that are
experiencing financial difficulty. Existing minimum capital
requirements, however, have little or no impact on insurers
beyond some very small size. An advantage of this feature is that
they do not constrain behavior and increase costs (and thus
prices) for financially sound insurers. A disadvantage is that little
or no guidance is provided to regulators about the adequacy of
capital for all but the smallest insurers. Existing requirements also
arc of little value to regulators in providing a legal basis for
intervening in the operations of all but the smallest insurers. In
addition, a weak insurer's reported (statutory) capital may not
fall below the legal minimum until the market value of its assets
fall far below its true liabilities. Of course, regulators have already
developed a variety of tools to monitor insurer capital relative to
risk, including the Insurance Regulatory Information System
(IRIS), less format analyses of insurer premiums and liabilities
relative to capital, and the assessments developed by private
rating agencies.

A formal risk-based capital system offers several possible
advantages compared to the existing systems of minimum capital
requirements and regulatory monitoring of capital relative to risk.
These advantages have the potential to achieve an efficient
reduction in the expected cost of insolvencies. As noted, a well-
designed risk-based capital system should encourage greater
safety for insurers for which market incentives for safety are
inadequate. A genuinely well-designed risk-based capital system
will also provide guidance and assistance to regulators. It will
provide information to help identify weak companies and to
facilitate regulatory intervention either before an insurer becomes
insolvent or at a minimal level of deficit.

A risk-based capital system will give regulators legal
authority to intervene if reported capital falls below risk-based
capital requirements (or some percentage of risk-based capital).
This authority will be valuable in cases where it might otherwise
have been difficult for intervention to be upheld by the court
system. In some instances, a risk-based capital system may force
regulators to take some action rather than delay intervention due
to pressure from the troubled company or the hope that things
will get better without having to declare an insurer insolvent or to
significantly restrict its activities.

At the same time, there are possible systems besides risk-
based capital that could encourage insurer safety and facilitate
regulatory monitoring and prompt regulatory attention to weak
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insurers. For example, a system of linancial ratio analysis in
which regulatory action would be required under specified
circumstances in principle could help achieve these goals/ This
type of system could in effect create implicit capital requirements
for insurers in order to avoid increased regulatory attention. The
theoretical advantages of risk-based capital over a ratio based
system include greater ability to reflect and aggregate the major
aspects of insurer risk and the creation of an explicit linkage
between insurer risk and required capital.5

On the other hand, risk-based capital requirements have a
number of serious potential limitations. It is infeasible for a
risk-based capital system to duplicate precisely the capital levels
and incentives for safety that would exist in a dynamic,
competitive environment in which both consumers and insurers
have adequate incentives for safety. Insolvency risk depends on
numerous factors that are difficult to quantify, and the insurance
market is characterized by substantial diversity across insurers in
types of business written, characterises of customers, and
methods of operation. It is impossible to specify the “right"
amount of capital for most insurers through a formula. Unavoid-
able imperfections in any meaningful risk-based capital system
will likely distort some insurer decisions in undesirable and
unintended ways. As we discuss further below, overly stringent
risk-based capital requirements would produce significant market
dislocations to the detriment of many insurers and consumers.
Thus, the desire to achieve the objectives of a risk based capital
system must be tempered by the reality that any such system will
be imperfect and that the inevitable imperfections have the
potential to impose significant costs on healthy insurers.

In addition, risk-based capital requirements by themselves
will do little or nothing to help regulators determine whether an
insurer's reported net worth is overstated. The great difficulty
in determining whether an insurer's reported losses and loss
reserves are significantly understated, especially for long-tailed
lines of business subject to large volatility in costs, limits the
ability of risk-based capital to encourage weak insurers to hold
more capital and to assist regulators. In fact, poorly designed
risk-based capital requirements could increase incentives for
some insurers to under-report loss reserves in order to show
lower required risk-based capital, higher capital relative to
required risk-based capital, or both. In general, some insurers
will try 10 manage their required level of risk-based capital
through means that do not reduce risk or increase economic net
worth. Thus, risk-based capital is not a substitute for regulatory
monitoring of prices, reserves, arid other financial variables.

Alliance of American Insurers 7



C. Goals and Objectives of Risk-Based Capital

The overall goal of risk-based capital should be to
minimize the expected cost of insolvency, including both direct
and indirect costs. The d.rect costs of insolvency include the
regulatory monitoring and prevention which are ultimately borne
by insurance buyers. The most important indirect costs are
market dislocations and distortions caused by the inevitable
inaccuracies that will be imbedded in any practical risk-based
capital system. These costs encompass unintended adverse
effects on insurance pricing and availability as well as penalties to
owners of sound insurance companies resulting from inaccurate
signals from the risk-based capital system. In other words, the
potential benefits of risk-based capital must be balanced against
the costs that arise because of the infeasibility of duplicating the
outcome of an efficient competitive market. A well-designed
risk-based capital system must achieve an appropriate balance
among a number of specific objectives related to risk measure-
ment and market responses to risk-based capital requirements:6

1 The risk-based capital formula should provide
incentives for weak companies to hold more capital
and/or reduce their exposure to risk without
significantly distorting the decisions of financially
sound insurers.

A major goal of a risk-based capital system should be to
improve the incentives of insurers to reduce the expected cost of
insolvency in efficient ways. Because market incentives for safety
are inadequate in some cases, some insurers may pose too great a
threat of insolvency. Risk-based capital should encourage
insurers for which market incentives for safety are inadequate to
hold more capital and/or take other actions to reduce risk. It
should be emphasized that these actions generally will lead to
higher premium rates for these insurers.

When attempting to affect the behavior of weak insurers,
risk-based capital requirements must confront a basic tradeoff:
increases in the amount of required risk-based capital may likely
reduce the frequency and severity of insolvencies, but they will
also lead to more and greater distortions in the decisions of
financially sound companies. If risk-based capital requirements
are set too low, they will have little effect on insolvencies.
However, if they are set too high, they will create costs that
exceed the benefits of lower insolvency costs. As we discuss
funher below, adverse consequences include thai the price of
coverage would become higher than necessary.
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2. The risk-based capital formula should reflect the
major types of risk that affect insurers and how these
risks differ across insurers.

It is important that all major types of risk be reflected
in the formula. To the extent possible, the types of risk
incorporated in the formula should be related to the underlying
theory of insurer insolvency risk and the empirical evidence on
the causes of insolvencies. Subject to practical considerations,
the major types of risks should be measured as accurately as
possible. This will reduce the extent of undesirable distortions on
decisions and make it more difficult for insurers to increase risk
in ways that are not constrained by the system, h also will make it
less likely that certain segments of the industry will be unfairly
and inefficiently disadvantaged by application of the formula.
For example, the formula should not have differential effects on
stocks vs. mutuals, agency companies vs. direct writers, or small
vs. large companies unless there is cley evidence of significant
differences in risk between the groups that can be measured with
reasonable precision.7

3 The risk-based capital charges (or weights) for each
major type of risk should be proportional to their
impact on overall risk of insolvency.

Differences in risk-based capital charges for the major
types of risk should be consistent with their importance in
explaining prior insolvencies based on both theoretical and
empirical analysis. For example, since both theory and evidence
suggest that a large proportion of property/casualty insurer
insolvencies were associated with inadequate prices and loss
reserves rather than reductions in asset values, the formula
should produce results that are broadly consistent with these
findings.

4. The risk-based capital system should focus on identify-
ing insurers that are likely to impose the highest costs
of insolvency.

Although most insurers that fail are small and insolvency
frequency rates are higher among small insurers than for larger
insurers, a relatively small number of insurance failures have also
imposed substantial insolvency costs on the guaranty fund
system. Although about 200 insurer insolvencies have resulted in
guaranty fund assessments since 1969, five failures account lor
40 percent of the assessments and twenty-five account for
80 percent (A.M. Best Company. 1991). Clearly, the objective
of reducing total insolvency costs can best be achieved by
focusing resources on the identification of those companies that
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have the greatest risk of imposing high costs in the event of finan-
cial distress.

5 The formula and/or the measurement of actual capital
should reflect economic values of assets and liabilities
whenever practicable.

Net worth calculated according to either statutory or
generally accepted accounting principles can differ significantly
from the economic value of net worth. For example, loss reserves
generally are not discounted and bonds are carried at amortized
value rather than market value (or estimated market value).
Ignoring potentially large differences between accounting and
economic values would reduce the ability of a risk-based capital
system to assist regulators and encourage greater safely for
weak companies.

6. To the extent that is possible, the risk-based capital
system should discourage under-reporting of loss
reserves and other forms of manipulation by insurers.

As noted, poorly-designed risk-based capital require-
ments might increase incentives for insurers to under-report
loss reserves. They also might be subject to other forms of
manipulation by insurers throughthe presentation of their
financial results. The formula should be designed to reflect and
control these possibilities to the extent that is practically feasible.

7. The formulashould avoid complexity that is of
questionable va'uein increasing accuracy of risk-
measurement.

Increased complexity will likely be subject to diminishing
returns in increasing accuracy. Giving up potentially minor (or
questionable) increases in accuracy to reduce complexity will
make the system easier to explain, understand, and use.
Increases in complexity will make it more difficult for insurers to
discern the implications of their decisions on required risk-
based capital, and it may lead some users to mistakenly believe
that the system is more precise than actually is the case.
Additional complexity could increase the likelihood of significant
unintended consequences, because of the additional difficulty in
considering all of the possible effects of risk-based capital on the
market. As a practical matter the benefits and costs of any
additional data reporting under a system of risk-based capital
also will need to be considered carefully.

‘]






(7) OUSE COMMITTEE REPK<

Date Referred: April 15, 1994

Date of Committee Action: 1'd ?'

The STATE AFFAIRS Committee considered:

CS FOR SENATE BILL NO. 349(JUD)

-Jndiciary--
0 [

uhle

CSSB 349CJUD)

FURTHER REFERRALS:

GRAND JURY EVIDENCE BY POLICE OFFICERS

"An Act amending Alaska Rule of Criminal Procedure 6(r) relating to admis:ibility of hearsay evidence by

peace officers before the gtand jury."

RECOMMENDATIONS:
be replaced with

J have attached amendments(s)
] do pass

] do not pass

] no recommendations

] individual recommendations

] additional referral to the
ADOPTS:

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact

f ] zero fiscal note

| | the same title
1 ] a new title

Committee

letter of Intent

APPROVES PREVIOUS: (DepilDatc]
[ ] Fiscal note(s)
[y] zero fiscal note(s) l aw



STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date:
Title:

Requestor: Governor

Expenditures/Revenues

FISCAL NOT N U

*An Act relating to admissibility of hearsay...'

il \b.-gbn £'8.%'rf

() Publish Date:

Administration

Dapi. Aiiecioo:

B Ollice ol Public Advocacy
Component: Ollice ol Public Advocacy
COMPONENT SERIAL NO. 43

OPERATING EXPENDITURES FY95 FY96
PERSONAL SERVICES 0.0 0.0
TRAVEL 0.0 0.0
CONTRACTUAL 0.0 0.0
SUFPLES 0.0 0.0
EQUIPMENT 0.0 0.0
LAND & STRUCTURES 0.0 0.0
GRANTS. CLAIMS 0.0 0.0
MISCELLANEOUS 0.0 0.0
TOTAL OPERATING 0.0 0.0
CAPITAL EXPENDITURES 0.C 0.0
CHANGE IN REVENUES () 0.0 0.0

FUND SOURCE

1002 Federal Receipts 0.0 0.0
1003 GF Match 0.0 0.0
1004 GF 0.0 0.0
1005 GF/Program Receipts 0.0 0.0
1006 GF/MHTIA 0.0 0.0
Other 0.0J 0.0
Total 0.0 0.0
Estimate of current year (FY94) cost: none
posrnoNS:
FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0
ANALYSIS: (Attach a separate page if necessary)

Prepared by:
Division: Office of Public Advocacy
Approved by Commissioner:
Agency:

Brant McGee, Public Advocate

Nancy Bear Usera .. "
Administration

(Thousands of Dollars)

FY97 FYo8
0.0 0.0
0.0 0.0
0.0 .0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 .0
0.0 .0
0.0 0.0
0.0 0.0

(Thousands of Dollars)
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0

0 0
0 0
0 0
a2
changes in

Fvng FY00
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0

0 0
0 0
0 0

Gnte Mee (Infaal

[ . g />
nave no fiscal |mRact. This

fiscal note is ag

mi"l

ybpriate.

Phone: 274-1 684

Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Ollice

(it iM3) i 31704

Pagoi ol i



=4l e e T Voo e

FISCAL NOT: ro-JL_

STATE OF ALASKA Rin,Ve‘jka: S
1994 LEGISLATIVE SESSION (S) Publish Date: 'O'-f-
Revision Date: Oopt. Aitociod: ~ Administration

Title: "An Act relatino to admissibility of hearsay..." _BRU Public Detender Agency

Component: Public Delender Aaencv

Requestor: Governor COMPONENT SERIAL NO. 1631
Exoenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FYos FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUFPUES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LANDS STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES () 6.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary) date Comte Aide (initial)
Changes in CL» 5b (->40)
have no fiscaf fmpadf.n THIE
fisaal Rote is appropriate.
Prepared by: John Salemi. Public Defender Phone: 264-4400
Division: Public Defender Agency . Date:
i
Approved by Commissioner: Nancy Bear Usera i //M Date: y'
Agency: Administration Bl 1 ' /
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Pago Lol 1

[Rv: 109 i ZNv



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSIL

Revision Date:

Title: Hearsay Evidence
Sponsor: Rules bv Rennest
Requestor:  Governor

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING
CAPITAL EXPENDITURES

| CHANGE IN REVENUES ( ) -0- -0-

Reventse Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Propram Receipts

1006 GF/MHTIA

Other

TOTAL -0-
Estimate of current year (FY 94) impact: $
POSITIONS:

FULL-TIME
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary.)

mLas Ann Lucias.
-Cammissinnsr's Qfficm

Prepared By:
Division:

Approved by Commissioner:
Agency:

Dept. Affected:

BRU:
Component:

COMPONENT SERIAL NO.

Fy 97

o

Richard Btirrnn Dent, of Public Safety

nc. £
i Vision:
(S) Publish Date:

Public Ss*e-y

..AST

De’-achmenrs

799

FY 98 FY 99 FY 00

-0- 0- -0-

-0- -0- -0-

0 -0- -0-

-0- -0- -0-

0 0 0

0 0 0

0 0 0
dace Comte Aide (initial)
Changes irf'.C, 3 p'J VTt )

have no fiscal impact. This

fiscal note is appropriate.

Phone:
Date:

RS
Date: tZ/3.2J?*s

PREPARER TO PROVIDEALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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FISCAL NOTE .

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: February 16. 1994

Title: "...relating to admissibility of hearsay evidence
bv peace officers before a grand jury.”

Sponsor:

Requestor: Governor's Office

Rules/Request of Governor

EXPENDITURES/REVENUES:

OPL.tATING FY 95 FY 96
PERSONAL

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0-
CAPITAL
REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0-
POSITIONS:

FULL-TIME -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

KIJMLCA, £L

Prepared by: Richard I. Peques. Direct
Division: Administrative-$ervioes Divisibfi 0

K .-JJI o | nu W
Approved by Commissioner:
Agency: Department of Law

ni'l Vnsion:
(S Pvblish Dute:_ 3 f -

Department Affected:
BRU: Prosecution

Department of Law

Component: All

COMPONENT SERIAL NO. 0085 through 0090

FY 97 FY 98 FY 99 FY 00
0- 0- 0- 0-

0- 0- -0- 0-

. 0 0- 0- 0-

clae Lcfihce Siae (IrkLCial)

Changes in C-5 5m
have no fiscal iinpac ' This
fiscal/ noce is app iace.

Phone: 465-3672
Date: February 16. 1994

w . TFGfrl
Bruce M. BotelhQilAlliiiev General

Date: February 16. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93
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FISCAL NOTE

STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends Alaska Rule of Criminal Procedure 6(r) to permit peace officers to testify before a grand jury as
to what their fellow officers sjw or heard - for example, as to the contents of their fellow officers' official police reports.

The language in Rule 6(r) presently prohibits virtually all hearsay testimony before the grand jury. Consequently,
if several officers were involved in an investigation, all must testify before the grand jury even if the involvement of some
was minor or insignificant, The change proposed in the bill is similar to testimony already plitted by the federal courts
in Alaska. For instance, the lead case agent on a particular investigation testifies before the fuderal grand jury about the
entire scope of what was learned during the investigation. If 12 law enforcement agents were involved, the federal court
rules do not require all 12 agents to personally appear and testify before the grand jury. The federal rules allow for just
one case agent to appear and testify before the grand jury leaving the other 1l agents available on the street to fight
crime. The bill seeks the same result for Alaska's peace officers, and that is to return them to the street to fight crime.
The bill will not have a fiscal impact for the Department of Law. It will make far more efficient use of law enforcement
officers' time.

Page 2 of 2



GOVERNOR HICKEL'S
BILL TO PUT POLICE BACK ON THE STREET
(SB 319 & HBs23)

This bill will put Alaska’s police back on the street by amending
Criminal Rule 6(r) to allow one police officer to testify at grand jury as
to what their fellow officers heard, said, or did in the course of a
criminal investigation. This will reduce the number of officers that
are routinely tied up in court when a case is presented to a grand

jury.

In Alaska’s federal courts, the lead agent on a particular case
simply comes before the grand jury, and testifies about the full scone
of what was learned during the course of an investigation. If twelve
FBI agents were involved, they don't call all twelve agents in before
the grand jury. They just call in the lead agent--and leave the other
eleven free to be out on the street fighting crime.

Not so in Alaska’s state courts. Because hearsay is generally not
allowed in the grand jury, the lead police or trooper investigator
cannot simply testify about what he or she learned from fellow cops.
They can't even tell the grand jury about what they heard over the
radio-all of their fellow cops have to be called off the job and into
court to testify about it in person.

As the federal courts in Alaska routinely prove, this expensive
and unnecessary mle does absolutely nothing to protect the
constitutional rights of Alaska’s citizens. All it does i pull dozens of
cops and troopers off patrol week in and week out. They cool their
heels in the D.A.’s office or the courthouse, invariably spending many
wasted hours simply waiting around to testify.

The language in Criminal Rule 6(r)(l), which presently prohibits
virtually all hearsay testimony in the grand jury, should be amended
to permit peace officers to testify as to what their fellow officers saw
or heard. This simple, constitutional rule change can reduce grand
jury costs to the State—and at the same time free up more police.
Let's save money and put Alaska’s police and troopers back out on the
street where they belong-fighting crime.
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WALTER J. HICKEL P.Bax 11Q0Ql
Q0Q

Junoau, Alosko 99811-0001
(907) A65-3S00

March 9, 1994

The Honorable Rick Halford
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Mr. President:

Under the authority of art. 1ll, sec. 18, of the Alaska Constitution, | am transmitting a
bill that amends Alaska Rule of Criminal Procedure 6(r) to allow one peace officer,
such as an Alaska state trooper or police officer, to testify at grand jury as to what
another peace officer heard, said, or did in the course of a criminal investigation. This
will reduce the number of peace officers that must be involved and required to testify
when a case is presented to a grand jury, especially when the peace officers may
have only played a minor role in the investigation.

In federal courts in Alaska, the lead case agent on a particular investigation simply
comes before the federal grand jury and testifies about the entire scope of what was
learned during the course of an investigation. If 12 law enforcement agents were
involved, the federal court rules do not require all 12 agents to personally appear and
testify before the grand jury. The federal rules allow forjust one case agent to appear
and testify before the grand jury -- leaving the other 11 agents available on the street
to fight crime.

This is not the situation in Alaska's state courts. Because hearsay evidence is
generally not allowed to be presented before the grand jury in crimina cases, the lead
peace officer investigating the case cannot simply testify about what that officer
learned from feliow officers conducting the investigation. The lead officer cannot even
testify before the grand jury about what that officer heard over police radio -- the
police dispatcher who made the particular radio transmission must be called into court
to testify about the statement in person. It frequently takes many work hours to
prepare, and to be present, to testify.



The Honorable Rick Halford
March 9, 1994
Page 2

As the federal courts in Alaska routinely prove, Alaskas hearsay rule does not provide
any greater protection of the constitutional rights of Alaskans than does the federal
practice. The present state court rule unnecessarily pulls dozens ofpeace officers off
patrol every month simply to wait around to testify.

The language in Alaska Rule of Criminal Procedure 6(r), which presently prohibits
virtually all hearsay testimony in the grand jury, should be amended to permit peace
officers to testify as to what thei. fellow officers saw or heard -- for example, as to the
contents of their fellow officers' official police reports. The state is presently facing a
projected decline in revenue. This simple, constitutional, rule change can reduce
grand jury costs to the state by allowing one officer, rather than many, to present the
relevant evidence, at the same time freeing up nontestifying officers to do essential
public protection duties. If this bill is enacted, we could save money and keep
Alaska's police and troopers out on the street fighting-, prime, without affecting the
guality of evidence presented to the grand jury.

I urge your favorable action on this bill.

Sincerely,

J. Hickel
Governor



C The Honorable Rick hlalford
March S, 1994
Page 2

As the federal courts in Alaska routinely prove. Alaska's hearsay rule does not provide
any greater protection of the constitutional rights of Alaskans than does the federal
practice. The present state court rule unnecessarily pulls dozens of peace officers off
patrol every month simply to wait around to testify.

The language in Alaska Rule of Criminal Procedure 6(r), which presently prohibits
virtually all hearsay testimony in the grand jury, should be amended to permit peace
officers to testify as to what their fellow officers saw or heard -- for example, as to the
contents of their fellow officers' official police reports. The state is presently facing a
projected decline in revenue. This simple, constitutional, rule change can reduce
grand jury costs to the state by allowing one officer, rather than many, to present the
relevant evidence, at the same time freeing up nontestifying officers to do essential
public protection duties. Ifthis bill is enacted, we could save money and keep
Alaska's police and troopers out on the street fighting-crime, without affecting the
quality of evidence presented to the grand jury.

lurge your favorable action on this bill.

Sincerely,

Wsiter J. Hickel
Governor
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TO: REP. AL VEZEY
CHAIRMAN, HOUSE STATE AFFAIRS COMMITTEE

FROM: ED McNALLY, DEPUTY ATTORNEY GENERAL (tel.: 269-6333)
DATE: WEDNESDAY, APRIL 20th, 1994
RE: WAIVING SB 349 & SB 353 THROUGH STATE AFFAIRS

Thank you for your leadership in working to enact tough, common sense,
anti-crime legislation this Session, and for shepherding HB 523 (permitting
police hearsay in the Grand Jury) through State Affairs in March.

Here’s what's up: Today both HB 523 (police hearsay) and HB 528
(balancing jury selection) have cleared all House Committees and are
awaiting a vote on the floor of the House, where Rep. Brian Porter is
serving as floor manager.

But in the meantime, the identical Senate versions of these two bills have
been passed out by the full Senate, and are now awaiting action before
House State Affairs. The biils are:

SB 349 (police hearsay) Identical to your HB 523
SB 363 (jury selection) Identical to your HB 528

Both of these two bids, in their "HB" form, are currently awaiting a full up-or-
down vote in the House. Even the minority supports them (the bills were
endorsed by the police and by the Anchorage Daily News) and everyone
says both bills will pass. But a full vote on the "HB" versions will merely
send the two bhills back over to the Senate - where they've alre iy passed.

HERE’'S OUR REQUEST: A better result would be for you (supported
by Rep. Porter and Rep. Barnes) to move instead for the full House to
vote to waive SB 349 (HB 523) and SB 353 (HB 528) through State
A ffairs. Followed by a vote to also waive; them through Judiciary
(where the identical HB versions have already been considered and
passed out), they could then be enacted by the House and - bingo -
we have two smart new laws on the books that will fight crime, save
money and put more police on the streets in Fairbanks and elsewhere
-two new laws for which you should and y/|i! receive credit

rtu jL - lovAA uAJC, at*,






™ OUSE COMMITTEE REP

Date Referred: April 15, 1994 FURTHER REFERRALS:

00<3uJ S ¢\
Date of Committee Action: L('"~~ 7
The STATE AFFAIRS Committee considered: CSSB 3531JuD1
CS FOR SENATE BILL NO. 353(JUD) PEREMPTORY CHALLENGE OF JURORS

"An Act amending Alaska Rule of Criminal Procedure 24(d) relating to peremptory challenges or jurors in
felony criminal proceedings."

RECOMMENDATIONS: | ] the same title
be replaced with [ Ja new title

] have attached amendments(s)
s] do pass

] do not pass

] no recommendations
" ] individual recommendations

J additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s):  (pepi) APPROVES PREVIOUS: (Dept/Date)
[ ] fiscal impact [ Jfiscal note(s)
f ] zero fiscal note [s] zero fiscal note”s) 4 fab
SIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR AM
X y
X - Y, 0 y
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Nr.

FISCAL NOT

; ion- Ta\
STATE OF ALASKA Bill Vers.lon. SB.1*?
1994 LEGISLATIVE SESSION (S Publish Date: J) - f -
Revision Date: Dopl. Allociod:  Administration
Title: "An Act Relating to Peremptory Challenges BRU: Office of Public Advocacy

of Jurors in Felony Criminal Cases." Component: Office of Public Advocacy
Sponsor:

Requestor; Governor COMPONENT SERIAL NO. 43
Expenditures/Revenues (Thcusands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FYo7 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LANDS STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 00 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 * 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 c 0.0 0.0
Other 0.0 0.0 0.0 0. 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
— dace Comte Aidle CLmr.xal)

ﬁhanges A N
ave no |scaI impact. _ Itiis

Prepared by: Brant McGee, Public Advocate Phone: 274-1684
Division: Office of Public Advocacy / Date:
J
Approved by Commissioner: Nancy Bear Useca Date:
Agency: Administration 11
PREPARER TO PROVIDE ALL DISTRIBOYIbfliCOFIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Offico Pogo 10! 1
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FISCAL NOTE

STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends the Alaska Rule of Criminal Procedure 24(d) to provide that each side in a felony criminal
proceeding is allowed six peremptory challenges. Rule 24(d) currently allows the defense ten peremptory challenges and
allows the prosecution six peremptory challenges. This rule, which is intended to help level the playing field in crminial
prosecutions when trying to select a fair jury to hear a criminal case, will not have a fiscal impact on the Department of
Law. We also note that allowing both sides six peremptory challenges may reduce the cost of criminal trials by reducing

tho time needed for jury selection.

Page 2 of 2



FISCAL NOT No- i

STATE OF ALASKA Bill Version: 3a 3
1994 LEGISLATIVE SESSION (S) Publish Date: ~9 -
Revision Date: Dapt. Altoctod: ~ Administration

Title: "An Act Relating to Peremptory Challenges BRU Public Defender Aaencv

of Jurors in Felony Criminal Cases.' Component.  Public Defender Agency
Sponsor:

Requestor: Governor COMPONENT SERIAL NO. 1631
Expenditures/Revenues (Thousands ol Dollars)

OPERATING EXPENDITURES FY95 FY96 FYO7 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 00 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUFPUES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES () 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0

1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0

1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0

1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0

Other 0.0 0.0 0.0 0.0 0.0 0.0

Total 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY94) cost: none

POSMONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS:  (Attach a separate page if necessary) o

dace ~ Comte Aide(initial)

Changes in flIS A 0§ )
have no fiscal impact. _ This
fiscal note is appropriate.

Prepared by: John Salerni, Public Defender Phone: 264-4400

Division: Public Defender Agency r Date:

Approved by Commissioner; Nancy Bear Usera\\\ Date: ATV

Agency: Administration ~ \\ 1V -

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For futrer distriiuion infomatian cll the Covermor™s Lagislative OAlico @):bl

Rv. KID 1t 217W



FISCAL NOTE No. c*

STATE OF ALASKA
1994 LEGISLATIVE SESSIOIM

Revision Date:
Title:  Relating tn Peremtorv Challenges of Jurors in
felay Procsdings
Sponsor: Rules bv Request
Requestor:  Governor

BILI | il Version:

(3) PiibILH Ld:-:

Dept. Affected: Ptihlic Rafptv

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0-
CAPITAL EXPENDITURES -0- -0-

CHAHE BNRBVANLES ( ) -0- -0-
Reveree Gk

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0-
Estimate of current year (FY 94) impact: §
POSITIONS:

FULL-TIME 0 0
PART-TIME

TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary.)

Prepared By:
Division:

Lpp Ann Lucas

Q ffir.fi,.nf the Cnmmissinnp.r..

Approved by Commissioner:
Agency:

87'8.88).3

<37

BRU: Alaska State Trnoners
Component:; —DetadinmlS-
COMPONENT SERIAL NO. 799
FY 97 FY 98 FY 99 FY 00
0 -0- 0 -
0 -0- 0 0
0 -0- -0- 0
-0- 0 -0- 0
0 0 0 0
0 0 0
0 0 0
Hate Comte Aide (initial)
Changes in » 5B Vtht/P)
have™no fiscal impact. = This
fiscal note IS appropriate.
fii- rr
Phone: ..46524.322
Date:  .2/16/24
Date:

Richard L. Buflan...Dent. nf Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Hv 01/94
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FISCAL NOTE No. 1

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: February 15. 1994
Title: "..relating to peremptory challenges of jurors
in felony criminal proceedings."
Sponsor: Rules/Reguest of Governor
Requestor: Governor's Office

EXPENDITURES/REVENUES:

OPERATING
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0-

FY 95 FY 96

CAPITAL
REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL 0- -0-
POSITIONS:

FULL-TIME -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

ef'ta‘

Prepared by: Richard I. Pegues. Direct

Division: Administrative s-Division'! [ A
Approved by Commissioner: Bruce M. Bot
Agency: Department of Law

Bill Version: £3 .
(S) Publish Date: s

- tf+f-

Department Affected:
BRU: Prosecution
Component. All

Department of Law

COMPONENT SERIAL NO. 0085 through 0090

FY 97 FY 98 FY 99 FY 00
0 0 -0- 0
0 0 -0- 0
0 0 -0- 0
date Comte Aide (initial)
Changes in. £-S sB3 s 3 )
have no fiscal impact. This,-
£ w f~" ote is aPPr6Priace/y
Phone: 465-3672
| Date: February 15. 1994

Attorney General

Date: February 15. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/93
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GOVERNOR HICKEL'’S
FAIR JURY SELECTION BILL
(SB 353 & HB 528)

The American Bar Association (ABA) Standard No. 15-2.6
provides that-in trials involving just one defendant (as is the case in
the vast majority of Alaska trials)-the prosecution and the defense
should have the same number of jury challenges.

This bill would bring Alaska into conformity with those national
standards.

At present, during jury selection in all rape, domestic violence
and other felony trials, criminal defense lawyers are permitted to pre-
empt ten jurors they consider unfavorable to their case, while
prosecutors only are permitted to challenge six. This balances the
scales unfairly, tilting jury selection in favor of criminal defendants.

Governor Hickel's proposed legislation would amend Alaska Rule
of Criminal Procedure 24(d) to equalize the number of peremptory
challenges that prosecutors and defendants have in jury trials. This
legislation can help level the playing field in criminal prosecutions,
reduce the cost of criminal trials, and give the State a reasonable
chance to do its job to protect the public.

Alaska’s laws should be brought in keeping with national
standards—and, at least initially, provide both sides with the same
number of challenges. Acting to level the playing field in this way
would not serve to deprive any defendant of the protections already
afforded under Alaska law. Under the proposed Rule, Alaska’'s courts
would continue to have the option of granting defendants additional
challenges in cases where it is merited (such as trials involving
multiple defendants).






f&?TFEgrSfAI\_'TAIS\/}EASESSION FISCAL NOTE
Revision Date: Dept. Affected: Community & Regional Alfairs
Title: *An Act relating to errors in surveys of land.* BRU:

Component:

Sponsor Senate Comm, and Reaional Affairs Committee
Requestor: COMPONENT SERIAL NO.
Expenditures/Revenues:
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS. CLAIMS
MISCSIANEQUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

POSITIONS:

FULL-TIME 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current (FY94) Impact S none
ANALYSIS:  (Attach a separate page if necessary)

Preoared bv:  Remond Henderson  (~ m yusTLeP Phone: 465-4708
Division:  Administrative Services Date:
Aoproved for the Commissioner by: Bruce Ger3ghtyDeputy Commissioner Date: " -/ 42 =y

Agency: Community & Reaional Affairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE

For further distribution inform ation call the Governor's Legislative O ffice

FISCAL NOTE: C&RA

BILL NO: SB 355

0.0



STATE OF ALASKA
DEPARTMENT CF COMMERCE AND ECONOMIC DEVELOPMENT

BEFORE THE BOARD OF ARCHITECTS, ENGINEERS, AND LAND SURVEYORS

In the Matter of:

William E. Johnson,

Respondent FINDINGS OF FACT, CONCLUSIONS CF LAW

-AD PROPOSED DECISION

NS\ N\

Case No. AE 89L-12

A hearing was held on December 6, 1988 iIn the Frontier Building, Suite
722, Anchorage, Alaska. In attendance was Assistant Attorney General,
Lawrence Delay, Esg. representing the State of Alaska, along with Ray Spiess,
Investigator. Mr. William E. Johnson, the Respondent, did not attend the
hearing, nor did he respond iIn any way.

The hearing was conducted iIn the most part, by telephone. The Tfirst
witness was an Alan Rathbun, who was and is the registrar for the Board of
Professional Engineers and Land Surveyors for the State of Washington. Mr.
Rathbun had served as the board’s secretary, and also the supervisor of the
staff of investigators. He was responsible for tne record keeping for the
Washington State Board. He was sworn and testifiedthat William Johnson was
charged in Washington with misconduct in June of 1984 by a Mr. Imaki ra.The
State of Washington investigated the complaint and found that Johnson had
committed a number of technical errors as a land surveyor, that Johnson
performed work which was useless work, that the work performed by Johnson was
to develop a plan of engineering needed to develop a mobile home project.
Johnson, who was not a licensed engineer in the State of Washington, developed
road plans and overall site plans for the project. The facts were that a
substantial part of the site was cndevelopable because offloodplain
limitation. When Johnson found out about the floodplain problem, he did not
tell the client, but continued to work as iIf the floodplain problem did not

exist.

Two years later the mobile home project was changed to residential lots.
The short plats development had a technical error iIn it caused by Johnson, and
Johnson also 1ignored a water easement, which lost one lot to development.
There were only four lots, and therefore, tne loss of one was a substantial
engineering fault. Johnson did the staking on the final project before the
preliminary plat had been approved, and thus, a lot of changes had to be made
after the preliminary plat was approved.

The Washington State 3oard had a hearing on October 26, 1985 and Johnson
did not appear. The Eoard found that Johnson practiced engineering in four
separate ways for which he was not licensed. Secondly, that he was guilty of
misconduct or malpractice iIn at least five iInstances as a surveyor and revoked
his license, put him on suspension of license for five years, and charged him
a $5,000 fine, and required him to pass the surveyor"s license exam when and
if he reapplied in Washington. Since then Johnson has not abided by any of
the sanctions of the Washington State Board of Engineers and Surveyors.

JOHNSON DECISION



The nextwitness was Ray Spiess, the investigator for -he Stare of
Alaska. Mr. Spiess started the IiInvestigation of Johnson iIn April 1987 in
Alaska. Mr. Spiess fTiled for the record in this hearing a certified copy of
the statementof charges iIn the State of Washington and a certified cccv of
the 3oard Finding of Fact and Conclusions of Law and the 3oard Order in the
Washington case.

Findings of Fact

1. Wwilliam S. Johnson is currently registered as a land surveyor in the State
of Alaska, holding license # L5 *148. His license will expire, unless
revoked, on December 31, 1989.

2 On November 15, 1985, the Washington State Board of Professional Engineers
and Land Surveyors, after a hearing, ordered the revocation of Johnson®s
License to practice land surveying iIn the State of Washington for a period
of five years and ordered Johnson to pay a S5,000 fine caused by five acts
of misconduct iIn the practice of land surveying.

3. The misconduct proved at the hearing, consisted of continuing to do
engineering and surveying for a client after Johnson had been notified
that the project on which he was working consisted of undevelopable land.
The Land in question was below the flood plain for the area. After being
alerted to the flood plain problem, Johnson did not tell his client and
continued to work on the project. Johnson, two years later, working on
the same project, 1ignored a waterline easement and lost a lot from the
plat. The Washington State Board found that Johnson was guilty of
misconduct, suspended his license for a period of five years from November
1985, and fined him $5,000.

4. Johnson, to this date, has never paid the fine, nor fTulfilled any other
conditions for the State of Washington potential renewal of license.

Conclusions of Law

1. AS 08.48.111(2) states that '‘the Board may suspend, refuse to renew, or
revoke the certificate of or reprimand a registrant or corporation who 1Is
found guilty of...(©@) gross negligence, incompetence, or misconduct in the

practice of architecture, engineering, or lad' surveying;

2. AS 08.01.075(a) a board may take the following disciplinary actions singly
or iIn combination; @ suspend a license for a specified period; @
impose Limitations or conditions on the professional practice of a
licensee; () impose requirements for remedial professional education to
correct deficiencies iIn the education, training, and skill or the

licensee;

3. 12 AAC 36.310 a person who, after a hearing under the Administrative
Procedures Act (AS 44.62) is found to have violated a provision of
AS 08.48 or this chapter 1iIs subject to the disciplinary penalties listed
in AS 08.01.075, including public notice of the violation and penalty 1in

appropriate publications.



Proposed Decision

Johnson, having teen found guilty ofmisconduct iIn the practice of land
surveying by the Washington State Boardof Professional Engineers and land
Surveyors is subject to appropriate discipline within the State of Alaska by
the Alaska Board of Registration for Architects, Engineers and Land
Surveyors. The Alaska 3oard has ample authority to discipline William Johnson
in any appropriate manner based on the Order of theBoard of Professinal
Engineers and Land Surveyors in the State of Washington.

It Is recommended as requested by the Division of Occupational Licensing,
that Johnson®"s license within the State of Alaska be subject to two year"s
suspension from the date of the 3oarc"s recommended order. Then Johnson may
petition for reinstatement and must passan appropriate examination for land
surveyors within the State of Alaska.

Dated in Anchorage,” Alaska this day of March, 1989,

David M. Roderick
Administrative Hearing Officer

30ARD ACTION ON PROPOSED DECISION

The Alaska Board of Architects, Engineers and Land Surveyors has reviewed
the recommendation of the Hearing Officer, and hereby
Adopts/Re”eccs/Muufd._es/Remands the Proposed Decision to suspend the license

Page 3 of 3



A laska State L egislature

SENATE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE

SESSION:
State Capitol
Juneau, Ak 99801-1182

Senator Randy Phillips. Chair (907) 465-4989

Senator Robin Taylor. Vice Chair

Senator Loren Leman INTERIM:
Senator Ai Adams P. 0. Box 142
Senator Fred Zharoff Eagle River, Ak 99577

(907) 694-4949

SB 355 - "An Act relating to errors in surveys of land."

SB 355 would allow a party to enjoin all property owners of record,
after proper petition to the court and resolution by the local government, to
request a resurvey and replat of manifestly defective subdivision lines and
subsequent changes in individual lots through Superior Court action.

When outside survey lines of a subdivision are grossly incorrect, it
causes the inside lines of some or all of the individual lots to be incorrect as
well. If this occurs, no one in the entire subdivision is afforded clear title,
creating difficulties in title transfer.

Several officials of the Municipality of Anchorage have requested this
legislation to help correct two "manifestly defective' subdivision surveys in
the Anchorage area. The Municipality has exhausted all other aspects of law
to correct this problem and finds that this legislation is the only practical
solution to offer relief to assist property owners in correcting this defect.
While the immediate reason for this legislation occurs in Anchorage, the
changes would be available statewide for manifestly defective surveys.

The Board of Architects, Engineers and Land Surveyors, the Municipal
League, the ASPLS, and the Municipality of Anchorage have been notified of
this legislation. Further, the Division of Occupational Licensing and various
land title companies can attest to the problems caused by manifestly defective

subdivision surveys.

SPONSOR STATEMENT



E. Lee 3rowning, Municipal Engineer
Public Works Department

Engineering Division

3500 East Tucor Road

Anchorage, Alaska 99507

Subject: Rabbit Creek Heights Subdivision, and;
Rabbit Creek View Subdivision

It was™ recently brought to our attention that many of the

lot lines, lot corners, streets, right-of-ways, etc., as

shown on the subdivision plats for the Rabbit Creek Heights
Subdivision and Rabbit Creek View Subdivision may be incorrect.

In an attempt to confirm tnis information, this office contacted
the Municipal Surveyor, Mr. Jack Stanley, and Mr. Jerry Weaver
of the Planning and Zoning Department. Mr. Stanley confirmed
that several survey closure checks made by his office, on

these subdivisions, did not close satisfactory. Mr. Stanley
further indicated that several other subdivisions surveyed by
the same registered surveyor(Mr. William Johnson, whose stamp
214825 appears on the subdivision plats) are also in error.
Numerous'other professional surveyors have refused to conduct
as-built surveys in these areas, due to the discrepancies 1iIn the
original surveys and the related subdivision plats. According
to Mr. Weaver, Mr. Johnson received a registered letter but

did not respond, and the matter has since been turned over to

the Municipal attorney.

In view of the confirmed face that there are many known
discrepancies on the lot lines, lot corners, streets, right-of-
ways, etc., in the Rabbit Creek Heights Subdivision and Rabbit
Creek View Subdivision; this department will discontinue the
issuance of dn-site water and sewer permits or health authority
approvals for bank financing in both subdivisions. We will

LETTERS RE: HISTORY/BACKGROUND
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Robert W. Robinson
Environmental Engineering Manager

RWRZ 1 jw

CcC:

Public Works Department
Bob Daniel, Permit Office
John Bishop, Building Official
Jack Stanley, Municipal Surveyor
Frank Huber, Construction Engineer
eMichael Kerr, Zoning Enforcement Officer

Planning Department
Don Alspach, Manager of Zoning and Platting
Jerry Weaver, Platting Officer

Health and Environmental "Protection
Lynn Lindquist
John Kennedy
Robert Pratt
John W. Lynn
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Ancnofdde, AK/YSHOS
/A . (907) 561-1900

PQ Box 101020
Anchorage. AK 99510

Mr. Ross Dirnfec CPPRE CF THE MUNCIPAL BNGINES-
Municipal Engineer MUNGPAUTY CF anchorage

Municipality of Anchorage

P.O. Box 196550
Anchorage, AK 99519-6650

RE: Rabbit Creek Heights and Rabbit Creek View Subdivisions

Dear Mr. Dunfee:

Mr. Knox's letter of April 10 1991 (enclosed% to AHFC regardingthe surveyproblems in
the above referenced subdivisions refleas that the Municipalityhas nolegal right or
obhgianon to solve the problems. Further, itis stated that ail homeowners in the subdivision

would have to agree to a replat.

Alaska Housing Finance Corporation as well as other lenders, investors and relocation
companies in the community are extremely concerned about the effect these survey
Proble.ms_wnl have on the ava||ab|||t% of future mortgage financing in the area asweil as the
inancial impact to current lot and home owners in these subdivision.

In view of the serious nature of the survey deficiencies, AHFC is requesting your help in any
way possible to assist in resolving this problem.,

I it possible for the Municipality to obtain a court order to replat?

Can you estimate when public water and sewer will be available to these subdivisions? And
would the installation of these public utilities necessitate an accurate replat?

Will the Municipality issue building permits in these subdivisions?
Can you ascertain at this time what percentage of lots would be affeaed by a repiat and

would only certain portions of the subdivisions be affected -i.e. say lots near the greenbclt,
lots at the perimeter, etc.

lsue\sh9140

SERVING ALASKANS FOR 20 YEARS



Mr. Thomas Knox
RE: Rabbit Creek Heights and
Rabbit Creek View Subdivisions

May 21, 1991
Page 2

We sincerely appreciate any information or suggestions you are able to provide. Please

contact us if we can be of assistance in this matter.

Sincerely,

Sisan L Benedetti
Mortgage Operations Officer

cc Municipal Attorney’s Office
Don AJspach

Isuc\sb9140



PO BOX 196650

M-unicipality ANCHORAGE. ALASKA 99519 6650
o f (907) 786-3160
Anchorage moR

TMVENT
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June 10, 1991

Susan L. Benedetti

Mortgage Operations Officer
AHFC

P.0. Box 101020

Anchorage, Alaska 99510

RE: RABBIT CREEK VIEW AND RABBIT CREEK HEIGHTS SUBDIVISIONS

Dear Ms. Benedetti:

The Municipality understands the dilemma faced by the Ilending
institutions, investors and lot owners of property situated in the
above named subdivisions. It is however, a problem affecting the
rights of private parties who have a direct financial interest in
the lots. The Municipality®s interest lies only in those areas
dedicated to public uses. These are identifiable even though they
do not agree with the plats on file at the District Recorder-"s

office.

My staff conducted research on surveying and boundary law issues
pertaining to erroneous plats. The courts have recognized that the
actual survey is substance and the plat is merely a picture. Where
the plat and the actual survey are in conflict, theactual survey,
as laid out on the ground, will control andthe plat will be
considered as surplusage. In a conveyance that refers to a plat,
it Is the lines actually surveyed on the ground that control the
lots. Your problem 1is to properlyidentify the Ilot Ilocations
according to the original boundary. This can be accomplished by
having a location survey performed for each lot chat you have an
interest in or by vacating the existing plats and resubdividing.

IT a majority of property owners wish Municipal assistance to
vacate and reaubdivide the properties, then property owners are
required to come into Public Works at 3500 Tudor Road and initiate
a special assessment district. Contact Mark Sollenberger
(786-8203) in special assessments to obtain the details of such a

program.

According to the Municipal Attorney®s office, Title 21 Municipal
Land Use Regulations does not contain any language which would
permit Che Municipality to require erroneous plats to be
resubdivided or to bring this type of matter before the courts.
The state statutes do not address this situation either.



Susan L. Benedetti
June 10, 1
Page 2

According to AMW, the utility is forbidden to service this area
with water and sewer TfTacilities by Municipal Ordinance. The
Hillside Wastewater Management Plan would have to be amended along
with the ordinance before AWWU would consider utility extensions in

this area.

The two plat areas are outside of the Building Safety Service Area
and therefore are not required to obtain a building permit. It
such a permit were required then we would require a builder to
supply us with a plot plan showing the location of the proposed
burlding on the lot. Since the lot corners have been staked 1iIn
these two subdivisions builders would be able to meet our

requirements.

We know the approximate magnitude of error through reports given to
us by land surveyors. Since these plats are In a limited road
service area, which is maintained by the residents of the
subdivisions, the Municipality does not have any experience with

problems associated with plat to lot errors. It would be difficult
to guess at how many Ilots would need to be 1i1nvolved with a
resubdivision. It would be prudent to resubdivide all the lots iIn

each subdivision in order to insure that all errors would be
corrected.

Vou have requested the Municipality®"s assistance iIn any way
possible. For years the Municipality has responded to whomever has
requested this help iIn the only way we are legally able to help.
That is through the special assessment district process. To date

none of the interested parties have come forward and initiated the
process. If you have any further questions you may contact me at

786-8109.

Sincerely,

Ross Dunfee, P.E.
Municipal Engineer

RBD/TK/gfc
/28

cc: Tom Knox, Municipal Surveyor
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Ancnorage Olli<.u. ..egion A
722 W 8th Avenue. #6*
Ancnofoqge. AK 99513-7537

RECEIVED
JUIN 26 X1 JUN 27 1R
Thomas W. Knox, RLS ENG'EERING DIVIStON
Municipal Surveyor PUBLIC WORKS

Muni<:|palit3/66g(f) Anchorage

P.0, 3ox 1
Anchorage, AK 99519-6650

Dear Mr. Knox:
Subject: Rabbit Creek and Rahbbit Cceek Heights Subdivisions

The Department of Housing and Urban Development (HUD) has

be%ome_aware of the survey proglem? in the subAecﬁ
subdivisions.. We have retelved Informatjon that lot corners as

a
staked are not in the same position as shown on ?Iats and that
some surveyors are finding positional errors in the range of 20

to 30 feet.

In the past, HUD/PHA has insured properties in the Rabbit
Creek ~and Rabhit Creek Heights Subdivisions, bemq unaware of
the discrepancies in the [0t plats and surveys. TIn the past
%ear our Property Disposition Branch has received a number of
omes. in these subdivisions back in foreclosure and HUD
sustains significant losses if the properties cannot be resold

with mortgage insurance.

Please advise our office as to what steps arc being taken
bv the Municipality to solve these problems.  Until thesSe
proolems can be resolved—HUD will be unable to -insur— -+~ noraes
In the Rabbit Cceek and Rabbit Creek Heights areas.

If you have any questions regarding this matter, please
contact Alice Bethka, Valuation Branch, at 271-4657.

Sincerely,

I

Arlene L. Patton
Manage r

PosWF* trand fax transmittal memo 5 *G(MQM »
not* wiAM.Y " a w

H:
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Mr. Paul Richardson
Performance Real Estate

Re: Rabbit Creek Heights/Rabhit Creek View

Dear Paul;

As discussed with you Thursday, | am writing to clarify our
Company's position~as to the Ssurvey/boundary discrepancies
of the above referenced subdivisions.

It is commonly known that when these two subdivisions were
originally surveyed and platted the common houndary between
the two contained errors in the bearings and distances and
therefore creating encroachments, location, boundarY and
area discrepancies that spread throughout and affect all lots
In these subdivisions. Many surveyors will not even perform
as-built surveys because of this problem. Many lenders will
not lend either.

An Alaska Qwner's Policy of Title Insurance (insuring the
huyer) contains a general exception as follows:

"Encroachments or questions of location, boundary and area,
which an accurate survey may disclose....

This exception means that the ;t)olicy does. net afford coverage
relating to these problems in these subdivisions.

As far as possible solutions of this problem, it would require
a comprehensive replat of both subdivisions. This would have
to be ‘accomplished by a%,reement between all property

owners or by a court”action that would bind all property
owners to cause a replat.

3330 Arctic Blvd. « Anchorage, Alaska 99503  (907)561-5122 < FAX: (907) 261-2201

—h - =
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Fubrp.i Assemblymembers .Abney
and 3eli
v R ) Department of law

CLERK"S OFFICE For readina; Sipcanber .4, 1993

APPROVED

NItS dlz S d 1S s AIXCHORACE, ALASEA
AC NC. 93~ iss

-A ORDINANCE OF THE MUNICIPALITY OF ANCHORAGE AMENDING CHAPTER 19.10 OF
6. THE ANCHORAGE MUNICIPAL CODE REGARDING SPECIAL ASSESSMENT DISTRICTS,
' _ADDING SURVEYING AS A PURPOSE FOR WHICH SPECIAL ASSESSMENT DISTRICTS
a *<T AUTHORIZED.

10
11 THE ANCHORAGE ASSEMBLY ORDAINS:
12 . ,
f?' Section 1: That AMC 19.13.320 is amended to read as follows
y
151 19.13.020 Special assessment districts-- A u t ~
16| improvements.
lgi A special assessment district for a public iImprovement
1g including, without [limitation, for any one or mere of the
20 following improvements may be initiated:
2
22 A. Streets, roads, parkways, street lighting, curbs and
23 gutters, driveways, curb cuts and sidewalks;
g 3. Storm sewers or drains;
) C. Sanitary sewers;
cE n
» D. Parks, recreation areas and open space;
Q
r q E Off-street parking facilities;
h
&
* L | F Changes 1i1n channe™” ~ Tams or watercourses;
St C. 3ridges, culvert” . s embankments and d_kes for
D streams or water
i _ , _
> H. Water s_cply .. ter inc.udir.g water mains, water
\'S 3 connections ,+d fire hydrants;
kv o I. Fallout or d.saster shelters;
H
i\ r' J. Street, road parkway and sidewalk drainage, cilir.c,
N-, sprinkling me mow removal;
K. Placing overhead utility distribution ir-— as defined
in section 19.62.310, underground;
49 L. Natural gas linesfT.’L
50
51
2

397330 (flay *-901 "OA " ANCHORAGE ASSEMBLY ORDINANCE - !
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Page 2
Mr. Paul Richardson

Under today®"s municipal regulations for platting, the costs
involved could be astronomical, however, this is the only
appropriate solution to this dilemma.

Best of luck in your endeavors and please call if | may be
of further assistance.

Yours truly,

PLE COMPANY OF ALASKA, INC.

Ho.ward Halfcock
Advisory Title Officer

HH :bt



OFFERED IN THE SENATE
TO: SB 355

Pace F line 13
Delete "[SKALL;j"

Insert "shall"

Pace F line IF

Delete "shall"

Page -1 line 18:

Delete "shall"

Page F line 22:

Delete "shall"

Pace F lines 23 - 29:

AMENDMENT

J-Lsrio'o.r-'-
Lacxnauct
3/18/94.

Delete "mav not, except as provided in AS 09.45.845 or with the consent of the

owner, alter"

Insen "to the extent reasonably practicable, attempt to minimize disruption to"



8-L51729'0.2
FinleyVLuckhaupt

3130/94.
1
AMENDMENT % /S
OFFERED IN THE SENATE
TO: SB 355
Page 5, following line (.
Insen a new bill section to read:
"* Sec. 11. AS 0°.45.865 is amended by adding a new subsection to read:
(b) If a judgment is entered under AS 09.45.855 because of a defecuve

survey, a parcel or lot affected by that judgment may not, solely by reason of the
judgment or its effect, become ineligible for a use or development for which it was

eligible before the entry of judgment.”

Renumber the following bill sections accordingly.



M unicipality P.0. BOX 196650

ANCHORAGE. ALASKA 99519-6650

0 f (907) 343-4545

A nchorage TOM EINK.

MA YQF
OFFICE OF THE MUNICIPAL ATTORNEY

March 25, 1994

Senator Steve Rieger
Attn: Ann

Alaska State Senate
State Capitol, Room 515
Juneau, Alaska 99801

RE: Amendments to Senate Bill 355

Dear Senator Rieger:

I have not had an opportunity to review the proposed amendments to
SB 355 which were faxed to me on March 23. I believe that the
amendment suggested to page 4 of SB 355 which changes Section
09.45.855(4) addresses the concerns | had concerning the ability of
the Superior Court to fashion an equitable replat.

In addition, there seemed to be some concerns expressed regarding
the "'grandfather rights'" of property owners who might be adversely
affected by the replat order from the Superior Court. I would
propose the following language to address that concern:

Any property parcel which was, prior to the
final order of the Superior Court on the
replat, qualified for development or use for a
particular purpose, shall not, by reason of
such final order, become non-qualified.

The Municipality of Anchorage appreciates your work on this
legislation and we would support i1ts passage, as you have suggested
amending it.

Very truly yours,

George m. wewsham
Assistant Municipal Attorney

GMN :imc
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A Aor 16 14A
|

| scribbled some thoughts about tne detective survev bill in
the margins. Basically /1 don t see where this solves anything,

lit all comes bhack to 4 ludgement anxway, S0 tne iudge can solve a
situation just ex%,ctly, he” same as he Can now. just can t
|na?|ne an - ownersnip situation that involved property owners
cauld not resolve by hiring a surveyor ana saying ,do the Dost
yiu can for everybody" and then ooino aiono with™ic. = The real
problem arises after the surveyor has wracked his train fo solve
tie technical problems in the fairest wav ne can think of apa the
olitical problems of getting everyone to agree sprl,ng, to life.
umerous cases such as everyone in~a subdivisjion ouilding one ot
dpwn the line, bad plat dimensions, etc can, have osen, and will
continue to be solved (and relatively easily) as. long as every-
bdy cooperates. It js only when someone finas it n0t in his
bfest interest to go along with the group solution lorten a re-
plat) that problems approach msurmov,ncable ... .such is the stuff
law “3Uits are made of. | fina no relief or assistance m trus
p-oposed legislation.

| would be terribly inciinea to amena to suostitue "incomPe-
tent survey”™ for "defective survey™ if i were doing this at all.

. An informal poll of a few members of the local surveyors
society (of which 1 am not a member and for whom 1 canpot pretend
tip speak) indicated some small concurrence with mv attitude ac
the top of page 1 of the bill and especially in ||Og.ht of that

laught that 7t would be much better for this to die than no go
forward pefore it can be djscussed by the State surveyors socie—
/ (which takes time to schedule, ett.)
.| have a .ot of trouble understandlng the concept of tne
iill in that the opening paragraph 09.45800 states ™"If tne
boundaries of land .. are manifestly inaccurate due to defoc-
tave survey ..... L'thenl recognise boundaries as thev presently
e<ist ..." |f the houndaries are presently existing .ana recog-
nisable then it sounds rather to me iike the problem™ is not oné
of survey and plat (though one or both may toe of poor quality)
b.it rather a problem of a property owner not being confent with
tie lot he owns. This hardly sounds like a proper suoject far
tie Alaska State Legislature to me (unless, of course, tne State
of Alaska is .involved in such a dispute as one of said land
owners and seeks to affect its ,DOS'“O”)')' If, in fact, the
psrceived P_roblem that this bill would Rreten,d to address is one
wiere existing boundaries (Plyen that there is ownership, then
tiers is a boundary — resolving where said boundary is may well
bs a surve){ problem but | see nmothing in this bill to helo solve
it) are not visible for property owners to see, then a survey
solution may well be in order to mark the boundary in a manrer
discernaple” to the property owners — this bill has no impact on
e

S

t

D (D

r the right or obligation of a property owner to hire a
yor to show him where a boundary is, If the problem is such
a

1
|
U
h fter the boundary has been identified a property owner savs



j §im
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"L refuse to necoonue it as my boundary ' then we are back t0|

the opening sentence.of this paragrapn ana a|n see nothin
1S gF 0 assist in resolu?mngo%pthe S|tua| g

The premise. of the "defective syrvey" portion of the bI||jIS

stated as accept|n% litigation as a foregone conclusion "page. 1
er

line R e o new contribution to the law to aid in
resolving anything.

Ken
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See. 09.45.860. STANDARDS FO*.JUDOMBNT. In reaching the Aancluslena
called for by AS 09.45,855) tho court shall give effect to the changes In Und
boundaries caused by the earlhslido or reflected In the reiurvcv. mitlgatcjL however,
so far as can equitably be done, by allocating to contiguous lots parts bf the Und
released by a municipality by Us voluntary vacation of areas formerly bonstltvting
public ways, which vacating* of streets shall be epproved in this Judgment.

* Sec. 11, AS 09.45.865 Is amended by adding a new subsection to read: i

(b) If ajudgment Is entered under AS 09.45.855 because of a dofoc :Ivc survey,
a parcel or lot affected by that judgment may not, solely by reason of tho;udgmeoj or
Its effect, become Ineligible for a use or development for which Itwm ell [Iblo before
the entry of Judgment.

* Sec. 12, AS 09.45 is amended by adding a new section to read:

Sec. 09.45.872. ASSESSMENT OF COST OF RBSURVEY. Tiv court shall
assess the cost of a resurvey under AS 09.43.800 + 09.45.880 for a «Jof&live survey
to the owners of the parcels or lots within the subdivision. Thla aertlon do :s not aljfect
the right of the owner of a parcel or lot to recover damages for the defective survey
or limit the liability of the person who performed tho defective autvey. |

* Sec. 13, AS 09.45 Is amended by adding a new section to read: ;

Sec.09.45.878. DEFINITION. In AS 09.45.800 m89.45.880, "dofeitWe autvey"
means a survey that cannot be reconciled with the plat of the property, doe* not
conform with the physical location of the property boundaries, and dmanlfeatly
defective for a subdivision.

* Sec. 14, AS 09.45.880 is amended to read:

Sec, 09.45,880. SHORT TITLE. AS 09.45.800 - 09.45.880 may be cited as

the Earih8llde nnd Defective Survey Relief Act.
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1 to the consequences, with respect to land boundarlea, of the rtium v or the earl tillde.
2 *See. 8 AS09.45.845 is amended to read:
3 Sec. 09.45.843. VACATING OP STREETS IN WHOLE OR IN PART. Tho
100 oh™ P 66t>S rwud vacating of streets in whole or In part by the voluntary action of a municipality, for
MU- A EHhowfet 3 the.pgrpose of making It possible for the court to miFigate the hardship* suffered by
W T VNCrsV& 6 Indl\(ldyals because of the change In Qnd boundaries caused by.the eel of Ood,
7 consisting of an earthsllde. or the defective survey. can be accomplished by thjo offer
?rg)TlcsL:ILIJ_-’\S'T'T 2 b\ « S of the municipality expressed In the complaint followed by the oouft'i approval of It
. _ 9 In the action authorized In AS 09.45.800 * 09.45.880, without other formallslcji. ThU
\6 m pflici h~tiry " . . .

. " 10 provision Is a special [EMEROENCY] substitute for the provision* cortufcted In
LyssvYV - -To VRCNY™B 1 AS 29.40.120 + 29,40.160. i
wiAoy foo  SOWOM 15 % gee 9 AS 09.45.855 is amended to recd: |

13 Sec. 09.43.835. SCOPE OF JUDOMENT, The Judgment ah*U
14 ?T(t) determine the land boundarie* of each parcel of Und locatoc within
15 fwenlire area of teal property sought to be affected by the action, whether owned :
publicly or privstoly after judicial equitable allocation of lands volunurily vac Mod by
vl a municipality under AS 09.45.845;
WU *T7- (2) determine the peraon or persons having esutee, rlghuj, title,
v>ic interests, and claims in and to each parcel, whether legal or cqulUblo, pnjaent or
future, vested or contingent, or whether they consist of mortgages or lien* of any
e JT” o
R X o Vo N 0 < 11 description; _ - _ _
' 2 (3) approve and direct the proper filing of a new pint map covering the
a < 23 entire area of teal property sought to be affected by the action, as a aubatituty for th#
v 1 24 plat maps previously filed, but
25 (AL rendered Inaccurate by the act of God conalatltg of *n
26 earthfllideuiC
27 (Pi dlicovetad-to he Inaccurate.due to a defMIiM.luryni |
28 <1 to the extint reasonably practicable, aUamol fa_i
29 disruption to Unci or bouttdarle* of ntrccii or.Jolt ttul arc nfllJtom ft.to &
30 ntflttrlaity-Jncarract-
31 *Stc. 10 AS 09.45.860 Is amended to read:
CSSl) 3S3(RES) -4- IBBWUD
f/,y loft Unatrl.intd [DtLSTtO TMT BMCKITMD)
v Cowavt MBILL YR —To  FIUfc. MW IS AS®<4*91,6 ~
frr t>isauvrieo— nr cao *&o )
CCLS OF S4»Ofry  Ardujry  uxdaY KU» ? 1
"T'w&olLfc 1 * Bxisnoj”" NoNLY Aully enoix tK + cna (Stivstw itf,
Woto TO iceioLVQr CoviFUOrs tSTWEW  OsJ-THf 6  uNh. (.t
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1 (3) a specification of the estate, title, and Interest owned,land in tho

2 actual possession of the plaintiff or plaintiffs In described parte of the ienllre real

3 property sought to be affrcted by the action;

4 (4) e specification of tho estate, title, and Intereat, w fe: u they ire

5 known to the plaintiffs ot either of them, and so far aa they aro capable of betag
WN*r U K tEKSa@ft*<sLY 5, discovered by reasonably diligent March by the plaintiffor plaintiffs, In eafh separate
“tn~fesrr - Sco.<cc”i 7 part of the entire real property sought to bo affected by the Sctlon;

a (5) a specification of the street treat offered by the plaintiff.-or
x> Kce **1*6 9 plaintiffs, to be vacated in whole or In part for judicial equitable al ocation to
VIKLATA A°ATO landowners for the mitigation of tho losses Inflicted upon the landowrter* by the
Sfostior Pity s> 7 vk i defective survey or by the act of God conalsting of Fhe earlhslidei

enx Vacation SVO*=I* 2 (6) a proposed replatting of the entire real property sought to be
Vi,<*©--CY 13 affected by the action, embodying tho land boundaries as fixed by the pwnc vov <wilhe

14 act of God, except as these have been liberalized by judicially dlroctad uu of ihu

15 vacated lands.

16 *Sec. 6. AS 09.45.835(b) Is amended to read:

17 (b) An answer mult

18 (1) specifically act out the particular* In which tho cliinUinia eittys,

19 right, title, or Interest (n or to, or lien upon all or any port of the property 1a difkint

20 from, or greater than, (he Interest of tho claimant as It IS described In tho §omplaint;

2 (2) be confined to rights based on events occurring at tho time of, or

bags. THIJt 690 *YG c-wap-ft/eJT . :
bLY»s\iS OF A 22 since the lime of the N
, Noul5ss- (A) acl of God, consisting of the earthallde; qy
A *y THB Sr*T& oY .
e Ao of ¢ = 2 24 (& MKIlIimmmy,

25 *S«e. 7. AS09.45.835(c) Is amended to read:

26 (c) To wllatevor extent, Ifat all, Die answoring party has rights ag< Inst anyone

2 whatsoever, based upon facts or e"cnts jjul (WHICH] occurred befdro rte

28 survey or the oarthallde, the clalma shall remain unaffected by the scl on brotjght

29 under AS 09.45.600  09.45.880 and shall be nssertable subsequent to the conclusion

30 of the action at any time and In any manner permitted by law, rotwllhi landing |tt»

3 judgment granted In this action, recognizing, however, the finality of this, udgmentc as

B CajtB 3M(i&9)
Htw tixt u/idsrlinatf tDILBItD itXIl' bMCKtnoi
~T />:m?)r IOHhT1 TI4f5 ~R.tW U tS TW*T* 15
poT
1L X' LIfotf5  C-A0 *£ B VIO
TtH £ *vigov>iPC, tx6 VLW 6<'LAWMO <A
OtA5K36tL5 M OST' &6Q.GE 7*0 JHGCHf  tfcr LAT  £o% 'meiqt.

Olotd OoCL oI 'TH9 H&L> W
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[EMERGENCIES] dealt with lu As . 09.45.88Q [THIS CHAPTEr].
* Sec. 2. AS 09.45.800 Is intended by adding a o«w subsection to read:
(b) Notwithstanding (a) of thl» Motion, an action may not be commsnoec undw
(a)(2) of this section for a subdivision located within a municipality until the gov eming

body of the municipality in which the subdivision It located has passed a resolution
supporting the action.

* Sec. 3. AS 09.45.805(a) Is amended to read:
(a) An BCtlon authorited by AS 09.45.800 - 09.45.880 may be common *d hy

(1) a borough with the joinder of a city or cities included in tne
borough;

(2) ttcity not included within the boundaries of a borough [,] If tho
earthslide &U um.v error has affected land In the city, or land outside tho clt ras to
which outside land the city has statutory power to approvo a land map;

(3) a school district ihai [WHICH] has statutory power to apprcvo a
land mop; or

(4) any qgthfr entity pr person, granted permission by tho court  bring
the action.

* See. 4. AS 09.45.810 Is amended to read:
Sec. 09.45.810. SEPARATE ACTIONS AS TO SEPAJRATR SUDA”
SURVEY AREAS. An entity Hat [WHICH] Is a permissible plaintiff under
AS 09.45.805, may, in its discretion, bring a separate action undor As 09,41 .$00 e
09.45.880 with reaped to each separate elide area or defective survey loaaUd within
its boundaries, end its decision regarding the desirability of the separate actlcjn, and
regarding the area to be dealt with In each action, Is final.
*Sec. 5. AS 09.45.815 la amended to read:
Sec. 09 45.815. COMPLAINT. The complaint muii [SHALL] aubstantkUy
include

(1) a statement of the feds making the provisions In AS 09.4p.80C ¢
09.45.880 applicable;

(2) adescription of the entire real property sought to be affoderj by the
action; |
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CS FOR SENATE BILL NO. 35J(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE RESOURCES COMMITTEE
Offered! R
Rifuredi Rut»
Sponwr(i): SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
A BILL
FOR AN ACT ENTITLED
1 "An Ad relating to errors In surveys of land."
2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;
3 *Section 1. AS 09.45,800 Is amondcd to reBd:
4 Sec. 09.45.800.  DEFECTIVE SURVEY OR [PREREQUISITE)
5 EARTHSLIDECHANOING LAND BOUNDARIES. If the boundaries of land, owned
6 either by public or by private persons (1) have been moved by an act gf Got!,
T consisting of an earthsllde, so that they are In a location different from that at which,
8 by solar survey, they were located before tho earthslldo, or (21 are Manifesty iw we uw™* ifL**fcvr
9 Inaccurate f1jg jg | defective survev_of n subdivision and the ownershipstatus of  ggppx*y **6t>  THper rug
10 <he_land precludes rtsurvev and replat without the Intervention of the court, an Lowr HO*r «k**
11 action In rent to recognize the boundaries as they presently exist and to quiet title .oy tass £<9yitftvSL8
12 within the boundaries In the persons judicially found entitled to title under oLV TsonS TU&E ww «r
13 AS 09.45.800 + 09.45.880, is authorized, maintainable by the persona and with the o og5, %7415 OfdT«,1&UT*(
14 procedures in AS 09.45.800 - 09,45.880 for the handling of the drcusntancei
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The Honorable Al Vezey, Chair apt. Phona*3 ~ 3
House State Affairs Committee
Alaska State Capitol Fx HhS.s as ft -

Juneau, AK 99801
Dear Represent™twTtfe" Vezey

Recently, your committee was assigned CSS3 355 (RES) , "An Act
Relating To Errors In Surveys of band.”™ The Municipality strongly
encourages the House State Affairs Committee to pass the bill out
of committee, so that it can be voted on by the full House as soon
as possible.

The Municipality believes SB 355 is iImportant because within the
Municipality there are seven subdivisions or plats which we know
are substantially mis-surveyed. In particular, at this point,
three subdivisions iIn South Anchorage, the 3ear Valley and Glen
Alps areas, are actively pursuing the establishment of a survey
improvement district to allow for the initial step in redrawing the
plats for these subdivisions.

The Municipality®s concerns of behalf of the residents in the area
are that due to the survey errors, residents and property owners
are unable to buy or sell their property. Title companies, who are
all aware of the survey problems, are unwilling to insure title to
those properties. Lenders are also unwilling to lend on these
properties due to the survey problems with the plat.

The Municipality believes that current state law only allows a
corrected survey to be filed by the original surveyor within two
years of its filing. After that, there is no effective way for a
substantially defective survey to be corrected so that the plat can
be corrected. This bill would allow a one time proceeding, such as
that already authorized for earthquake or. slide replatting, which
would allow the court to equitably divide the burden of the bad
survey among all affected property owners.

We have tried to make sure that the rights of all property owners
are protected. There is nothing which would keep property owners
from asserting any claims of adverse possession which they may have
against their neighbor®s property. We would hope that the court
would consider those claims which particularly affect structures,
where for example, a septic system or well may have been placed on
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an adjoining property in error. We are providing with this bill a
mechanism for all potential adverse claims to be presented iIn one
overall proceeding. Rather than 300 quiet title actions, this bill
allows one proceeding to include all affected property owners.

The other major potential problem we would hope would be alleviated
is that due to the bad survey, all the roads iIn these areas are
probably outside their platted rights-of-way. This statute would
allow the Municipality to assist in the resurvey and replat process
by vacating rights-of-way. The alternative, which would be
extremely costly to the Municipality, would be to go to court and
seek prescriptive easements over the current roadway locations.

We believe that this bill needs to be passed this session because
we are iIn the process of forming the survey improvement districts
to do the resurvey on these areas. Without this legislation 1in
place, we will have no effective remedy to propose to the residents
and owners, for a solution which would allow them to market and/or

develop their property.

We have suggested Qlanguage which was incorporated 1iInto the
legislation to insure that if property was developable prior to the
resurvey and replat, it remained so afterwards, even if the changes
imposed by replat would make the remainder undevelopable under the
then current requirements.

The Municipality 1is asking the residents of the area to pay for
this work. The Municipality will provide the surveyor selection
and filing and proceeding with the action in the Superior Court.
We will not be asking our taxpayers to underwrite this process.

Again, 1 would very much appreciate all assistance you can give to
helping SB 355 bill pass through your Committee in time for a House
vote this session.
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| SB 355/C88B 35% . .
a bilJ purportme to address insoluble survey situations

hear )lona/ aljle Liinsn Leolslatar

. Presently before Lite Alaska State Legislature is a bill
witir.It seeks to amend Ie,%|s|at|o,n written in the aftermath of thf
*?64 earthquake. Notwithstanding any merits the existing sta-
tutes WaS 09.'15.800-080," may or may not have, the groposed chang-
es are totally devoid of redeeming value, ~Political forces are
attempting to” marry the original landslide relief™ bill with a
"fi auol.»5M L or incompetent Survey" amendment. _Pro?onents of thlis
] sug?est that it provides a ‘means of solution for some sur-

ve/s m the Anchorage area that have technical problems utterly!
beyond resolution without it.

This is quite amazing in that, _tr¥ as | might, | can find |
absolutely nothing in the way of reliet provided by this bill

thul is not available under turrent Law. Possibly” the secret to
sthpo_rtmg the bill is. to not read its of the few supporters of

e bj)\” m the ec-hnical community that | have fauna, those whom
1 httyf? been able to ask whether they had read it responded "no".

liio of'het s indicated to me through ‘their remarks that they had |

not read it, for they could not sav some of the tnmqs they didi
It they had read the  bill.

listoiiishino as it may seem, not every survey performed in
the two oi three hundred years that we have heen surveying an
this continent has stood up to the scrutiny of suoseouent’ sur-

i
J
|

vevprs as being perfectly flawless. ~Sometimes in recreating thj
work of the orlqmal surveyor mistakes, errors, .and blunders ar
tiiscu/ered.  Without bemg able to discuss particular lnstances’f
with the parties-, originally involved, it is generally impossib
land of [ittle practical import) to determiné the exact cause 'm
<incompetence, o'flud, broken instrument, whatever) and effort |
must be directed to reconciling the record and the evidence on

the ground. The basis of any retracement survey is recovery of]|
evidénce ho fallow m the fodotsteps of the,or[(t;,mal surveyor. |de
have evolved procedures to evaluate and Fr|or,| ize evidenCe andi
precedence of calls to deal with precisely this circumstance.
Apply mg these rexjstincg procedures will” allow a technical

resolutfon in nearly any circumstance of survey problem. Borne-I
timed conflicting evidence may produce a couple of alternative j
resolutions rather than ,ust one clear-cut result — then jUdg—J
ment."negotiation comes into play to reacn an equitable solution!
acceptable to all. When negotiation Is unable to produce a
solution_acceptable to all parties, one of the options (if not
tho only) available is initiation of a lawsuit _and the ensuing
enforced” negotiations arbitrated by a judge. This bill does molb
allor thal ane jotx, |
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One proud Pro_ponent ot this hill observed that the cearcn
for model legislation in other states to serve as a basis for
tews bill prdcjucecj notnino _and thus Alaska was Pmneermg new [$w
frontiers Vvi-iear! Hear';. Possibly, just possib Y tne %reat
necessity for this type of legislation is reflected bv how much
the other members of "tne world have needed this sort of Ilaw, <

The long ana the short ot the situation is that once a [
surveying/platting problem is acknowledged as existing, if the |
involved "parties can agree to a fix then doing & replat to exec
uhe that fix is no big deai. If the affected parties choose no|
to agree on a solution, then doing a replat Decomes a very b|g§
deal” Forcing a Property owner to alter- ms property ooundarie
and property _r|?h s .since this is what redrawing property
lines ‘'or repiattxng) is — agamst his will is —"apa, in fact}
should be a matfer not to De undertaken frivolously.

Ihe underla/_m,g,purpose ot surveying ana platting, especially
as regards Subdivisjons, is to defing and Determine “limits of
ownership. Given that a survey is done and a plat Prepared for a
subdivision, it is difncull; to conceive of circumstances that
utterly defy the performance of a retracement survev.  bhased ant
such d retracement survey, an as-ouiJ.t plat of any individual
lot, group of lots, block, or entire subdivision Could oe pre-
pared reconciling record and found information ana fiiea unaer m
existing Record of Survey procedures. As-built dimensions may
vary considerably or match cioselv record lot dimensions. In

alviner event, mechanism exists to "correct" tne record as regards
property hboundaries.

On its own face the bill is self-contradictory. The bill
addresses itself to "manifestly inaccurate... and precludes resur-
vey and replat without the intervention of the court”, and
"survey that cannot be reconciled wijth tne plat of the property,
does not conform with the physical location ot the property
boundaries..." but then calls "to recognize the bouyndaries” as, ;
they presently exist". If the boundaries are, in fact, existing
ana’ recognizable, then wns.t more can be accomplished?

- The band—wrm?mg and teeth-gnasning that 1 hear assocjated
with the need for thi§ nil! does not Dear rational examination.
"DEC. refuses to issue permitsl Sklelng,over wnat statutory;
basis DEC. might oe able to base refusal to” issue ,Permns on, th
writing that | have seen from DEC says that permit issuance was|
contingent merely on revised survey data oeing made of record,
“Lots ctan not be bou,?h,t or sola" .°. Utter popp){cock.! Transfer!
of title requires willing buyer ana willing seller — that's |t#
Title to any lot can be “transferred and the new owner now stanafs
in the shoes of the old owner — with tne new owner now possess}-
mg the rights, privileges, obligations, and possiDly confusion}
of tne former owner. hen one or both parties to the sale become
upwilling: tor instance an inability to agree on pa){ment sched-
ule, or construction concession as an [pducement, etc. then the
sale will not proceed. Trying to ascribe "l can t find a buyer!



at_inv_terms" to "piaciino errors make it impossible to sell ray |
lot" doesn t wash. Cash sales and owner financed sales are, for
ail practical purooses, aoency maeoendent and reauire only a
louver and seller. Sales are ?osmble., If a person at the time.i
he hecame a buyer chose to not avail himself of the prudent act]
of determining” the boundaries of his prospective purchase, it 4
col a survey problem that he aion t know what he was buylln?, qu
that such a buver is trying to become a seller, it is still notla
survey Droblem that he cannot find a buyer equally or more im~ |
prudent than he was.  When someone buys a lot and” subsequently is
surprised or disappointed to discover how the lot lieS on the

ground as opposed to wriat he thought ne was buymg, it 1S not

anybody else s responsibility to buy him a new”lol or reshape

boundaries to match his mistaken e:loectations,

Anchorage politicians cry that at least seven subdjvisjons!
m their area must have this ‘legislation to resolve an intolar--
able situation. 1 am aware of no corresponding .cry from the
technical community - is this because the technical community
already know that all that is lacking tor solution is budget anc
resolve on the part of the land owners? Some of the suDdivisiorj
property owners are now be,?mnmg to form service areas to coon
dirtale execution of as bujft surveys. Certainly this is a fairly
rational first step, but 1 am farcéd to oonaer why it has not
been emdarkea upon sooner, since tne two entries on tne list of
seven of which 1 am aware are more tnan twenty years old. Also,;
what of individual ’?roperty owners or groups of orooerty owners,
who have already taken steps to resolvé platting problems ... arje
they to be forced into footing the bill for further as-built
surveys In the remainder of the subdivision? Are orudent. ouyer<®
who recovered their prooerty corners and relied on established .
law and procedures to knew what they bought now to be forced inijo
a replat by other *presumably less prudedt) buyers who nave
become disénchanted with their purchases? ~ What of the legal
fees, regaraless of who prevails, in the inevitable hattlé bet-,
ween thoSe owner's who consider a rePIat in their best interest
and tho?e,#rooerty owners who do not consider any given replat
proposal in their best Interest?

. . . . |

This i1l-conceived and flaw-fully executed Ieg|s|at|on doe4
not merit seeing the I|tght of day. Statutes that do not make a.
positive contribution fo the body of |aw snould be relegated to,
non-ei:istence rather than incorporated into code to increase th”
thickness. The problems bemoaningly being ascribed to survey
errqrs by proponents of this legislation are being ooor|¥ ret-
agnized and even more poorly addressed bY this biill.  Ifyou are,
uncertain then 1 urge you to = seek cou.isel ot apracticing sur—I
ve}/,or and asu him - [ire b;f line - wnat contribution this™ |egiB4
lation makes to ﬁroblem solution that is not,curre,ntl%;,avaﬂa le!
to parties who choose to use ~ them, then reject this Dill as an i
attempt at a political solution to a technical problem.

Piw- L iwte T HIS k> mity Joor
tXP(5-cret> TO  ApPfcCKu






) IOUSE COMMITTEE RER XT

Date Referred: April 27, 1994 FURTHER REFERRALS: Finance
Date of Committee Action: fVv

The STATE AFFAIRS Committee considered: CSSB 357IFIN)
CS FOR SENATE BILL NO. 357(FIN) REQUIRED REPORTS OF STATE AGENCIES

"An Act relating to certain study, publication, and reporting requirements by and to state agencies; relating to
certain fees for reports; and providing for an effective date.”

RECOMMENDATIONS: t fe'Tthe same title
be replaced with $£75& 357LYy/A) I 1a new title

[ ] have attached amendments(s)

[ ] do pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additiomil referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Dept) APPROVES PREVIOUS: (Dept/Daw)
fiscal impact fiscal note(s). .
L] P L] fisggl note(g); OV/tfCotr Rt/
[ ] zero fiscal note [y] zero fiscal note(s) Pubfad!) M Orf
SIGNING DO PASS DP  OTHER RECOMMENDATIONS DNP NR AM
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

1007) 405-3867 or 465-2450

FAX (007) 465-2020 J30 Seward Street. Suite 409
Mail Stop 3101 Juneau, Alaska 00801-2105
MEMORANDUM May 5, 1994
SUBJECT: Studies, Reports, and Publications (HCS CSSB 357(STA);
version J)
TO: Representative Al Vezey

ATTN: Joe Rvan

FROM: Terri Lauterbach il' Vit -

Legislative Counsel \ U

Enclosed is the State. Affairs draft you requested for this bill.

I have added a two sections you did not request, sections 10 and 37. Section 10
parallels the changes that are made in secs. 17-21 of the draft, including the new
sec. 19 that you asked for. Since you added sec. 19 for consistency’s sake, it seemed
to me that you would probably want to add section 10 as well. Section 37 is merely
the contingency provision for section 10. (CSSB 225(HES) has been passed by the
legislature and is currently awaiting the governor’s signature.)

Please let me know if | can be of further assistance on this matter.
TML:gc
94-321.glc

Enclosure



© 00 N o O

10
11
12
13
14

WORK DRAFT WORK DRAFT WORK DRAFT
8-6$20068J "

Lauicrbach

5/5/94

HOUSE CS FOR CS FOR SENATE BILL NO. 357(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(3: SENATE RULES COMMTITEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to certain study, publication, and reporting requirements by and
to state agencies; relating to certain fees for reports; and providing for an

effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 10.06.955(a) is amended to read:
(@) This chapter applies to a domestic corporauon organized under former
AS 10.05 (the Alaska Business Corporation Act), and to the extent provided in
AS 10.06.010, )0.06.020, [10.06.160,] 10.06.233, 10.06.433(g), 10.06.435,
10.06.450(d), and 10.06.705 - 10.06.870 to a foreign corporation authorized to do or
doing business in this state.
* Sec. 2. AS 14.36.010',b) is amended to read:
(b) It is the intent of the legislature that

@ a program of community school grants be established to provide

assistance to local communities in the initial development, implementation, and
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opr ation of community school programs;

(2) technical assistance, monitoring, training, and coordination of
statewide efforts to develop and operate community school programs be provided by
the department;

(3) the community school program will become fully operational once
a plan of operation has been approved by the commissioner; and

(4) evaluation of the approved plan of operation for a community
school program shall be conducted by the department in cooperation with the school
district at least once every four years [ A REPORT OF THE COMMUNITY
SCHOOL PROGRAMS EVALUATED IN THE PRECEDING YEAR SHALL BE
PRESENTED BY THE COMMISSIONER TO THE LEGISLATURE BEFORE THE
15TH DAY OF EACH REGULAR SESSION OF THE LEGISLATURE].

* Sec. 3. AS 14.40.190 is amended to read:

Sec. 14.40.190. REPORT TO LEGISLATURE. The Board of Regents shall
make a written report to the legislature at the beginning of each first [ITS] regular
session [SESSIONS] of the condition of the university property, of all receipts and
expenditures, including [BUT NOT LIMITED TO] the administration and disposition
of appropriated and restricted funds, and of the educational and other work performed

during the preceding two fiscal vears.

* Sec. 4. AS 15.13.040(f) is amended to read:

(f) During each year in which an election occurs, all businesses, persons, or
groups that [WHICH] furnish any of the following services, facilities, or supplies to
a candidate or group shall maintain a record of each transaction: newspapers, radio,
television, advertising, advertising agency services, accounting, billboards, printing,
secretarial, public opinion polls, or research and professional campaign consultation
or management, media production or preparation, or computer services. The records
shall be maintained on the forms provided and in the manner required by the
commission. W ithin 30 davs after each election, the [THE] supplier shall file with
the commission a report of the complete record of each transaction with all candidates
or groups to whom the supplier provides services, facilities or supplies in excess of

$250 in the aggregate [IN ACCORDANCE WITH AS 15.13.110]. All records shall

-2-
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be available for public inspection.

* Sec. 5. AS 15.13.125 is amended to read:

Sec. 15.13.125. CIVIL PENALTY: LATE FILING OF REQUIRED
REPORTS. A person who fails to file a properly completed and certified report within
the time required by AS 15.13.040(0 or 15.13.110(a)(1), (3L or 14
[AS 15.13.110(a)(1), (3), (4) OR 15.13.110(d)] is subject to a civil penalty of not more
than S10 a day for each day the delinquency continues as determined by the
commission subject to right of appeal to the superior court. A person who fails to file
a properly completed and certified report within the time required by
AS 15.13.110(a)(2) or 15.13.110(b) is subject to a civil penalty of not more than $50
a day for each day the delinquency continues as determined by the commission subject
to right of appeal to the superior court. An affidavit stating facts in mitigation may
be submitted to the commission by a person against whom a civil penalty is assessed.
However, the imposition of the penalties prescribed in this section or in AS 15.13.120

does not excuse that person from filing reports required uy this chapter.

* Sec. 6. AS 16.05.130(b) is amended to read:

(b) Money accruing to the state from waterfowl conservation tag fees from
hunters may not be diverted to a purpose other than (1) the conservation and
enhancement of waterfowl; (2) the acquisition, by lease or otherwise, of wetlands that
are important for waterfowl and public use of waterfowl in the state; (3) waterfowl
related projects approved by the commissioner, (4) the administration of the waterfowl
conservation program; and (5) emergencies in the state as determined by the governor.
The department shall maintain a state waterfowl tag fee account within the fish and
game fund to permit separate accounting records for the . ceipt and expenditure of
money derived from the sale of waterfowl tags. The department shall report before
[PRIOR TO] April 15 of each even-numbered vear [ANNUALLY] to the public and
the legislature on the use of money derived from waterfowl conservation tags and

limited edition prints.

* Sec. 7. AS 16.05.825(c) is amended to read:

(c) The department shall employ a method of fagging game birds released

under this section and [,] compile harvest statistics [[ AND REPORT ITS RESULTS

_ -3 HCS CSSB 357(STA)
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AND FINDINGS TO THE LEGISLATURE ANNUALLY].

* Sec. 8. AS 18.65.260(a) is amended to read:

(a) The council may accept donations of property, both real and personal, and
grants of money from a governmental unit or public agency, or from an institution or
person. [AN ARRANGEMENT MADE UNDER THIS SECTION SHALL BE
DETAILED INTHE ANNUAL REPORT OF THE COUNCIL. THE REPORT MUST
INCLUDE THE IDENTITY OF THE DONOR, THE NATURE OF THE
TRANSACTION, AND THE CONDITIONS OF THE GRANT, IF ANY.] All money
received by the council under this section shall be deposited in the state treasury to the

account of the council.

* Sec. 9. AS 18.67.170 is amended to read:

Sec. 18.67.170. REPORTS. The board shall prepare and transmit to the
governor and legislature, in each odd-numbered vear. a biennial [ANNUALLY A]
report of its activities under this chapter including a brief description of the facts in
each case and the amount of compensation awarded during the preceding two-vear

period.

* Sec.10. AS 21.89.070(b) is amended to read:

0) [BY SEPTEMBER 30 OF EACH YEAR, THE DEPARTMENT OF
COMMERCE AND ECONOMIC DEVELOPMENT SHALL REPORT TO THE
LEGISLATIVE BUDGET AND AUDIT COMMITTEE ON THE CREDITS TAKEN
DURING THE PRECEDING STATE FISCAL YEAR UNDER THIS SECTION.]
Each public college and university shall include in its annual operating budget request

contributions received and how the contributions were used.

* Sec.1l. AS 24.45.031(a) is amended to read:

(a) In addition to its other duties under this chapter, the commission shall
(1) prescribe the forms for registration, repons, statements, notices, and
other documents required by this chapter,
(2) prepare and publish instructions setting out the methods of
accounting, bookkeeping, and preservation of records required to facilitate compliance
with and enforcement of this chapter and explaining the duties of persons subject to

the provisions of this chapter; the instructions shall be updated periodically;

-4
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(3) provide assistance to persons in complying with the provisions of
this chapter.

(4) prepare and publish a biennial [AN ANNUAL] report of its
activities, findings, and recommendations under this chapter, which shall be made
available to the governor, legislature, and to the public by February | of each odd-
numbered calendar year;

(5) report suspected violations of this chapter to the attorney general.

* Sec. 12. AS 26.10.010 is amended to read:

Sec. 26.10.010. REGULATIONS [AND REPORTS]. The Department of
Military and Veterans’ Affairs shall adopt regulations necessary to carry out the
purposes of this chapter. [THE DEPARTMENT SHALL SUBMIT A REPORT OF
ITS ACTIVITIES RELATING TO VETERANS SERVICES FOR THE PRECEDING
YEAR TO THE GOVERNOR BEFORE JANUARY 15 OF EACH YEAR|]

* Sec. 13. AS 37.05.210 is amended to read:

Sec. 37.05.210. FISCAL REPORTING AND STATISTICS. The Department
of Administration shall

(1) [REPEALED

(2)] file with the governor and with the legislative auditor before
December [OCTOBER] 16 a report of the financial transactions of the preceding fiscal
year and of the financial condition of the state as of the end of that year, prepared in
accordance with generally accepted accounting principles and audited bv the
legislative auditor in accordance with generally accepted audit standards, with
comments and supplementary data that the Department of Administration [IT]
considers necessary; this report shall be prnted for the information of the legislature

and the public;

2 [(3)] compile statistics necessary for the budget and other statistic:

required by the governor.
* Sec. 14. AS 37.17.090(j) is amended to read:
(3)) The board of directors shall provide a written report of its activities and
finances for the previous state fiscal vear to the governor and the legislature no later

than December 16 [JANUARY 30] each year.

_ -5 HCS CSSB 357(STA)
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* Sec. 15. AS 39.25.195(h) is amended to read:

(h) [THE DIRECTOR SHALL PRESENT A REPORT ON
NONPERMANENT AND EMERGENCY HIRE PRACTICES |IN STATE
GOVERNMENT TO THE LEGISLATURE WITHIN THE FIRST 10 DAYS OF
EACH REGULAR LEGISLATIVE SESSION.] A hiring department or agency shall
certify to the director within 15 working days following the appointment its reasons
for appointing an emergency employee. [THE REPORT SHALL INCLUDE
INFORMATION ON THE NUMBER OF NONPERMANENT EMPLOYEES
AUTHORIZED UNDER THIS SECTION AND THE NUMBER OF EMERGENCY
EMPLOYEES HIRED IN EACH DEPARTMENT, A DESCRIPTION OF THE
PROCEDURES USED IN AUTHORIZING THE HIRING OF NONPERMANENT
EMPLOYEES, AND ANY RECOMMENDATIONS FOR LEGISLATION REQUIRED
TO IMPLEMENT THE INTENT OF THIS SECTION.]

* Sec. 16. AS 41.15.240 is amended to read:

Sec. 41.15.240. RECORDS OF FIRE SUPPRESSION FUND. The department
shall maintain accounting records showing the income and expenses of the fire
suppression fund. [THE DEPARTMENT SHALL SUBMIT A REPORT ON THE
OPERATION OF THE FUND TO THE GOVERNOR AND THE LEGISLATURE NO
LATER THAN THE 10TH DAY OF EACH REGULAR SESSION OF THE

LEGISLATURE.]

* Sec. 17. AS 43.20.014(c) is amended to read:

(c) [BY SEPTEMBER 30 OF EACH YEAR, THE DEPARTMENT SHALL
REPORT TO THE LEGISLATIVE BUDGET AND AUDIT COMMITTEE ON THE
CREDITS TAKEN UNDER THIS SECTION.] Each public college and university
shall include in its annual operating budget request contributions received and how the

contributions were used.

* Sec. 18. AS 43.55.019(c) is amended to read:

(c) [BY SEPTEMBER 30 OF EACH YEAR, IHE DEPARTMENT OF
REVENUE SHALL REPORT TO THE LEGISLATIVE BUDGET AND AUDIT
COMMITTEE ON THE CREDITS TAKEN UNDER THIS SECTION.] Each public

college and university shall include in its annual operating budget request contributions

6
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received and how the contributions were used.
* Sec. 19. AS 43.56.018(c) is amended to read:
(c) [BY SEPTEMBER 30 OF EACH YEAR, THE DEPARTMENT SHALL
REPORT TO THE LEGISLATIVE BUDGET AND AUDIT COMMITTEE ON THE
CREDITS TAKEN UNDER THIS SECTION.] Each public college and university
shall include in its annual operaung budget request contributions received and how the
contributions were used.
* Sec. 20. AS 43.65.018(c) is amended to read:
(c) [BY SEPTEMBER 30 OF EACH YEAR, THE DEPARTMENT SHALL
REPORT TO THE LEGISLATIVE BUDGET AND AUDIT COMMITTEE ON THE
CREDITS TAKEN UNDER THIS SECTION.] Each public college and university
shall include in its annual operating budget request contributions received and how the
contributions were used.
* Sec. 21. AS 43.75.018(c i is amended to read:
(c) [BY SEPTEMBER 30 OF EACH YEAR, THE DEPARTMENT SHALL
REPORT TO THE LEGISLATIVE BUDGET AND AUDIT COMMITTEE ON THE
CREDITS TAKEN UNDER THIS SECTION.] Each public college and university
shall include in its annual operating budget request contributions received and how the
contributions were used.
* Sec. 22. AS 44.19.035 is amended to read:
Sec. 44.19.035. JONES ACT REPEAL. The governor shall use best efforts
and all appropriate means to persuade the United States Congress to repeal 46 U.S.C.
861, et seq., known as the Jones Act. [UNTIL THAT ACT IS REPEALED, THE
GOVERNOR SPIALL PUBLISH AN ANNUAL REPORT DOCUMENTING THE
HARMFUL EFFECTo OF THE ACT ON ALASKA COMMERCE, AND PROGRESS
MADE TOWARDS ITS REPEAL. THE REPORT SHALL BE SUBMITTED TO
THE LEGISLATURE NO LATER THAN ITS CONVENING EACH YEAR.]
* Sec. 23. AS 44.19.185 is amended to read:
Sec. 44.19.185. ADMINISTRATION. The chairman shall call meetings of the
commission and formulate rules of procedure for the meetings. The chairman may

request the governor to delegate to administrative departments of the state the duties

T HCS CSSB 357(STA)
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and functions necessary or desirable in the gathering and compilation of information
for the commission, for the implementation of resolutions adopted by the commission,
and for the other purposes consistent with the intent of AS 44.19.181 - 44.19.187
[AS 44.19.181 - 44.19.188],

* Sec. 24. AS 44.19.187 is amended to read:

Sec. 44.19.187. EXPENDITURES. The commission may expend appropriated
funds for any purpose not inconsistent with die intent of AS 44.19.181 - 44.19.187
[AS 44.19.181 - 44.19.188], including [ BUT NOT LIMITED TO,] expenditures for

feasibility studies by private firms.

* Sec. 25, AS 44.21.315(c) is amended to read:

(c) The department shall study, plan, and develop integrated instructional

telecommunications services for all residents of the state [[ AND SHALL ANNUALLY
REPORT ON INSTRUCTIONAL TELECOMMUNICATIONS ACTIVITIES FOR
THE CURRENT AND PREVIOUS FISCAL YEAR] and, after public hearings, submit
to the governor and the legislature an annually updated long-term development plan
prepared in consultation with the Department of Education, the University of Alaska,

local school districts, and other local and regional education areas.

* Sec. 26. AS 44.21.320(e) is amended to read:

(e) Nothing in AS 44.21.305 - 44.21.330 prohibits a state agency from
developing telecommunications systems within its own agency if the agency is in
compliance with the state information systems plan adopted by the
Telecommunications Information Council and with the agency's own information
systems plan and if the commissioner gives written authorization for the agency to
engage in its own design, development, management, or operation. The commissioner
may authorize independent development only upon a showing of necessity. [A
DESCRIPTION OF ALL AUTHORIZATION UNDER THIS SUBSECTION MUST
BE INCLUDED IN THE BIENNIAL REPORT REQUIRED UNDER
AS 44.21.310(a)(2).]

* Sec. 27. AS 44.42.065(a) is amended to read:

@) The department shall, as soon as practicable after July 1, 1980, and at least

once every seven years thereafter, perform an energy audit of each public building.
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[A REPORT OF THE RESULTS OF THE ENERGY AUDITS PERFORMED
DURING THE PRECEDING YEAR SHALL BE SUBMITTED TO THE
LEGISLATURE NOT LATER THAN FEBRUARY | OF EACH YEAR/]

* Sec. 28. AS 44.42.065(b) is amended to read:

(b) The department shall include in each energy audit [THE REPORT]
required bv [IN] (a) of this section recommendations for corrective measures to
improve the energy efficiency and to minimize the life-cycle cost of the public
building [BUILDINGS] surveyed. These measures may include (1) energy
conservation measures, (2) measures involving solar technology and other alternative
energy systems, (3) energy management, and (4) maintenance and operating procedures
and energy-related modifications. In recommending the corrective measures, the
department shall give priority to changes in maintenance and operating procedures over
measures requiring substantial structural modification or installation of equipment.

* Sec. 29. AS 44.68.240 is amenued to read:

Sec. 44.68.240. RECORDS OF FUND. The Department of Transportation and
Public Facilities shall maintain cost accounting records showing the income and
expenses of the highways equipment working capital fund. [THE DEPARTMENT
SHALL SUBMIT A REPORT ON THE OPERATION OF THE FUND TO THE
GOVERNOR AND TFEELEGISLATURE AT THE TIME OF SUBMISSION OF THE
DEPARTMENTAL BUDGET.]

* Sec. 30. AS 46.03.020(11) is amended to read:

(11) after consultation with other state agencies and local government
officials, identify and propose for addition or deletion, by regulation, other licenses,
permits* or authorizations for which the provisions of AS 46.35 are applicable [, AND
REPORT ANNUALLY TO THE LEGISLATURE THE PERMITS THAT HAVE
BEEN INCLUDED OR DELETEDJ;

* Sec. 31. AS 46.03.032(k) is amended to read:

(k) The department shall prepare reports required by the federal government
in conjunction with federai capitalization grant award conditions. The department shall
also provide the Alaska legislature with a biennial [AN ANNUAL] report on the

Alaska clean water fund on or before the first day of each first regular
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