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HOUSE CS FOR CS FOR SENATE BILL NO. 215(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATORS MILLER, Kelly

A BILL
FOR AN ACT ENTITLED
"An Act relating tooill and hazardous substances; redesignating the oil and
hazardous substance release response fund and relating toit; repealing the
Citizens’ Oversight Council on Oil and Other HazardousSubstances and  the
authority in law by which marine highway vessels may be designed and
constructed to aid in oil and hazardous substance spill cleanup in state marine
water using money in the oil and hazardous substance release response fund and
repealing the authority of the Department of Environmental Conservation to levy
and collect fees for review of certain submissions related to oil; altering
requirements applicable to liens for recovery of state expenditures related to oil
or hazardous substances; terminating the nickel-per-barrel oilconservation
surcharge; levying and collecting two new oil surcharges; and providing for the

suspension and reimposif on of one of thenew surcharges."
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1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

2 * Section 1. AS 26.23.020(g) is amended to read:
3 (@ In addition to any other powers conferred upon the governor by law, the
4 governor may, under AS 26.23.010 - 26.23.220,
5 (1) suspend the provisions of any regulatory statute prescribing
6 procedures for the conduct of state business, or the orders or regulations of any state
7 agency, if compliance with the provisions of the statute, order, or regulation would
8 prevent, or substantially impede or delay, action necessary to cope with thr disaster
9 emergency;
10 (2 use all available resources of the state government and of each
11 political subdivision of the state as reasonably necessary to cope with the disaster
12 emergency;
13 (3) transfer personnel or alter the functions of s,ute departments and
14 agencies or units of them for the purpose of performing or facilitating the performance
15 of disaster emergency services;
16 (4) subject to any applicable requirements for compensation under
17 AS 26.23.160, commandeer or utilize any private property, except for all news media
18 other than as specifically provided for in AS 26.23.010 - 26.23.220, if the governor
19 considers this necessary to cope with the disaster emergency;
20 (5) direct and compel the relocation of all or part of the population
21 from any stricken or threatened area in the state, if the governor considers relocation
22 necessary for the preservation of life or for other disaster mitigation purpose;
23 (6) prescribe routes, modes of transportation, and destinations in
24 connection with necessary relocation;
25 (7) control ingress to and egress from a disaster area, the movement of
26 persons within the area, and the occupancy of premises in it;
27 (8) suspend or limit the sale, dispensing, or transportation of alcoholic
28 beverages, firearms, explosives, and combustibles;
29 (9 make provisions for the availability and use of temporary
30 emergency housing;
31 (10) allocate or redistribute food, water, fuel, or clothing; and
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(11) use money from the oil and hazardous substance release

response account in the oil and hazardous substance release prevention and response
fund, established by AS 46.08.010, to respond to a declared disaster emergency related

to an oil or hazardous substance discharge.

* Sec. 2. AS 29.60.500 is amended to read:

Sec. 29.60.500. PURPOSE AND POLICY, (a) The legislature finds and
declares that a major release of oil or hazardous substances into the environment
presents a real and substantial threat to the economy and public welfare of the
municipalities, [AND] villages, and school districts that are affected by the release
and the resultant activities to contain and clean up the release.

(o) The legislature concludes that it is in the best interest of the state and its
citizens to provide a readily available fund for the payment of the expenses incurred
by mi cipalities. [AND] villages, and school districts to mitigate the social and
economic effects that arise out of a major release of oil or hazardous substances and
resultant cleanup activities.

(©) Itis the intent of the legislature and declared to be the public policy of the
state that money to defray the cost of social and economic effects on municipalities.
[AND] villages, and school districts arising from a major release of oil or a hazardous
substance and resultant cleanup activities and to pay for efforts to abate that release
will be immediately available upon

[(D] a determination [BY THE GOVERNOR] that the release was
sudden and that it exceeds 2,500 barrels of oil, or exceeds an amount of a hazardous
substance that when released into the environment presents a real and substantial threat
to the economy and public welfare of the municipalities, [OR] villages, or school
districts affected by it [;

(2 THE DECLARATION BY THE GOVERNOR OF A DISASTER
EMERGENCY RELATING TO THE RELEASE; AND

(3 A FINDING BY THE GOVERNOR THAT

A) THE RELEASE OF THE OIL OR HAZARDOUS

SUBSTANCE INTO THE ENVIRONMENT PRESENTS A REAL AND
SUBSTANTIAL THREAT TO THE ECONOMY AND PUBLIC WELFARE

-3- HCS CSSB 215(STA)
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OF THE MUNICIPALITIES AND VILLAGES THAT ARE AFFECTED BY

THE RELEASE AND BY IHE RESULTANT ACTIVITIES TO CONTAIN

AND CLEAN UP THE RELEASE; AND

(B) ITIS INTHE BEST INTEREST OF THE STATE TO PAY

THE EXPENSES INCURRED BY MUNICIPALITIES AND VILLAGES TO

MITIGATE THE SOCIAL AND ECONOMIC EFFECTS THAT ARISE OUT

OF THE RELEASE OF IHE OIL OR THE HAZARDOUS SUBSTANCE

AND THE RESULTANT CLEANUP ACTIVITIES].

* Sec. 3. AS 29.60.510 is amended to read:

Sec. 29.60.510. MUNICIPAL IMPACT GRANTS AUTHORIZED, (a)
Subject to (b) of this section, the [THE] commissioner may use money from the oil
and hazardous substance release prevention and response fund to make grants to a
municipality. [OR] village, or school district that is affected by the release or by the
response to the release and that demonstrates that the release or response to the release
involves extraordinary expenditures that are beyond the reasonable capability of the
municipality™ [OR] village, or school district to meet from the current revenue sources
of the municipality. [OR] village, or school district if

[M) THE GOVERNOR DETERMINES THAT] a release of oil [OR
A HAZARDOUS SUBSTANCE] exceeds 2,500 barrels of ail, or if a release of a
hazardous substance exceeds an amount of a hazardous substance that, when released
into the environment, presents a threat to the economy and public welfare of the
municipalities™ [AND] villages, and school districts affected by it at least equivalent
in effect to the effect of a release of oil in an amount defined by this subsection
[PARAGRAPH,;

(20 THE RELEASE HAS BEEN PROCLAIMED A DISASTER
EMERGENCY BY THE GOVERNOR UNDER AS 26.23.020; AND

(3) THE GOVERNOR FINDS THAT

A THE RELEASE OF THE OIL OR HAZARDOUS

SUBSTANCE INTO THE ENVIRONMENT PRESENTS A REAL AND

SUBSTANTIAL THREAT TO THE ECONOMY AND PUBLIC WELFARE

OF THE MUNICIPALITIES AND VILLAGES THAT ARE AFFECTED Y

HCS CSSB 215(STA) _ -4-
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THE RELEASE AND BY THE RESULTANT ACTIVITIES TO CONTAIN
AND CLEAN UP THE RELEASE; AND

(B) ITIS INTHE BEST INTEREST OF THE STATE TO PAY
THE EXPENSES INCURRED BY MUNICIPALITIES AND VILLAGES TO
MITIGATE THE SOCIAL AND ECONOMIC EFFECTS THAT ARISE OUT
OF THE RELEASE OF THE OIL OR THE HAZARDOUS SUBSTANCE
AND THE RESULTANT CLEANUP ACTIVITIES].
(b) For each release or threatened release of oil or a hazardous substance

(1) for which the commissioner of environmental conservation mav,
under AS 46.08.045. expend money from the oil and hazardous substance release
response account in the fund [DISASTER EMERGENCY DECLARED BY THE
GOVERNOR UNDER AS 26.23.020], and subject to agreement with the commissioner
of environmental conservation as to the amount of money in the fund that may be used
by the department to make grants, the commissioner may expend not more than
$10,000,000 [OF THE BALANCE OF THE FUND THAT IS .APPROPRIATED TO
THE SPILL RESERVE OR] of the unrestricted balance of the oil and hazardous
substance release response account in the fund for grants for purposes described
in AS 29.60.520: if [AUTHORIZED UNDER THIS SECTION. IF] the commissioner
and the commissioner of environmental conservation do not agree on the amount of
money in the response account in the fund that may be used by the department to
make grants under AS 29.60.500 - 29.60.599 for release or threatened release of ail
or a hazardous substance, the governor shall make the determination.

(2) for which money mav not be expended from the response
account under (1) of this subsection, and subject to appropriation of money in the
fund that mav be used bv the department to make grants, the commissioner mav
expend not more than the amount appropriated from the oil and hazardous
substance release prevention account in the fund for grants for purposes
described in AS 29.60.520.

(©) Notwithstanding the limitation of AS 37.07.080(e) against the transfer of
money between appropriations, when the commissioner and the commissioner of

environmental conservation have agreed to the amount of money in the oil and
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hazardous substance release response account [FUND] chat may be used .. the
department to make grants, or when that determination has been made by the governor,
tne commissioner of environmental conservation shall promptly transfer that amount
to the department for use under AS 29.60.500 - 29.60.599.

(d) For money that has been transferred under (c) of this secuon, if within any
one-year period thereafter the commissioner does not use the money to make a grant
under AS 29.60.500 - 29.60.599, the commissioner shall [, AT THE DIRECTION OF
THE GOVERNOR OR THE REQUEST OF THE COMMISSIONER OF
ENVIRONMENTAL CONSERVATION,] return the unexpended amount transferred
under (c) of this section to the oil and hazardous substance release response
account of the fund.

*Sec. 4. AS 29.60.520 is amended to read:
Sec. 29.60.520. PURPOSES OF MUNICIPAL IMPACT GRANTS, (@ A
grant made under AS 29.60.510 may be made
(1) only for
(A) provision of subsistence resources on which the residents
of the municipality™ [OR] village, or school district rely for subsistence needs;
(B) the additional costs of a reasonable and appropriate function
or service, including administrative expenses for the incremental costs of
providing the function or service, limited to:

() public health and welfare functions and services,
including hospital, clinic, and emergency medical services; alcohol,
drug abuse, and mental health services; f.tmily suppon services; and the
operation of waste disposal systems and water quality improvement
systems;

(i) public safety functions and services, including police
protection, search and rescue, and fire protection;

(iii) public utility functions and services, including the
operation of electric generating plants and distribution systems, water
supply systems, telephone systems, and fuel distribution systems; and

(iv) housing functions and services, limited to leasing or

HCS CSSB 215(STA) , -6-
New Text Underlined [DELETED TEXT 3PACXETED'



OAK DRAFT WORK DRAFT WORK DRAFT

making other arrangements tor temporary housing to be occupied by
persons associated with containment or cleanup of the release;

tC) costs associated with leasing transportation facilities for use
in activities associated with the containment or cleanup;

(D) costs of repair or replacement of equipment or a capital
asset associated with a function or service set out in (B) of this paragraph the
useful life of which has been substantially reduced by use associated with the
containment or cleanup; and

(2) to compensate the municipality. [OR] village, or school district for

(A) the reduction of revenue attributable to the release of the
oil or hazardous substance; and

(B) the actual costs of projects or activities that are delayed or
lost because of the efforts of the municipality. [OR] village, or school district
responding to the release or associated with the containment or cleanup af oil
or the hazardous substance.

(o)) If money received under this section is used for a capital expenditure, the
commissioner may require the municipality, [OR] village, or school district that
acquired ihe item as a capital expenditure to transfer it to the state at the end of the
period during which the item is actually used for spiil response if the commissioner
finds that retention of the item would confer an inappropriate benefit on the
municipality. [OR] village, or school district.

*Sec. 5. AS 29.60.530 is amended to read;

Sec. 29.60.530. CRITERIA TO EVALUATE GRANT APPLICATION'S, (a)
In determining whether an expenditure or proposed expenditure by a municipality..
[OR] village, or school district is eligible for a gTant under AS 29.60.510, the
department shall consider

(1) the degree to which the effect on the municipality. [OR] village, or
school district is directly caused by the oil or hazardous substance release or the
response to the release;

(2) the availability of money to the recipient from other sources that

can meet the costs of providing the functions or services; and

_ -7- HCS CSSB 215(STA)
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(3) the severity of the effect addressed in the grant application.

(b) The department may reject an application for a grant under AS 29.60.510
or approve an application for a grant in an amount that is less than the amount
requested by a municipality. [OR] village, or school district if the department
determines that payment of the amount requested is not warranted under (a) of this
section.

() The department shall adept, by reguladon, criteria by which to rank all or
a portion of applications for the purpose of establishing the priority order of awarding
grants if money requested by eligible municipalities. [AND] villages, and school
districts under this section exceeds the amount available. The criteria must be based
on the elements set out in (a) of this section. Lfthe total amount of money requested
by eligible municipalities. [AND] villages, and school districts under this section
exceeds the amount available, the department shall rank applications for the purpose

of establishing the priority order of awarding grants in accordance with the regulations.

* Sec. 6. AS 29.60.540(b) is amended to read:
(b Money received by a municipality, [OR] village, or school district under

AS 29.60.500 - 29.60.599 may not be used for a capital improvement, as that term is
defined in AS 46.08.900.

* Sec. 7. AS 29.60.560(a) is amended to read:
(@ For each disaster emergency declared by the governor under AS 26.23.020

based on a release of oil or a hazardous substance or for each other release of il or
a hazardous substance for which monev mav be expended under AS 46.08.045"1,
the commissioner, after consulting with and securing the written approval of the
attorney general and after consulting with other state agencies, shall
(1) make an assessment of the social and economic effects of the
release of the oil or hazardous substance;
(2) develop a plan to
(A) recover the cost of release-related expenditures; and
(B) mitigate the social and economic effects of the release of
the oil or hazardous substance op .he municipalities, the villages, the school

districts, and the region in which the discharge occurs.

-
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* Sec. S.AAS 29.60.560(e) is amended o read:
J) Expenditures made under this section may be made only from the amount
transferred to the commissioner under AS 29.60.510(c), unless
(1) the commissioner and the commissioner of environmental
conservation mutually agree that payment may be made i'rom money in the oil and
hazardous substance release response account in the oil and hazardous substance
release prevention and response fund not transferred under AS 29.60.510(c); or
(2) the commissioner pays them from another source.
*Sec. 9. AS 29.60.599(4) is amended to read:

4) "fund" means the oil and hazardous substance release prevention

and response fund established by AS 46.08.010;
* Sec. 10. AS 29.60.599(7) is amended to read:
(7) “service"
(A) means
() a function performed or service provided by a
municipality under a duty or power authorized by this utle or by
another provision of law authorizing a municipality to perform functions
or provide services®
(i) [, OR] a comparable function performed or service
provided by a village: or
(i) a function performed or service provided bv a
school district:
(B) includes functions not previously performed and services
not previously provided by the municipality or village;
* Sec. 11. AS 29.60.599 is amended by adding a new paragraph to read:
(9) "school district" has the meaning given in AS 14.30.350.
*Sec. 12. AS 37.14.410 is amended to read:
Sec. 37.14.410. REIMBURSED EXPENDITURES, (a) Amounts received by
the state as reimbursement for expenses related to the Exxon Valdez oil spill incurred
by the state on or before December 31, 1992, shall be deposited in the general fund

and, except as required under (b) of this secdon may not be credited to the oil and

9 HCS CSSB 215(STA)
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hazardous substance release mitigation account under AS J6.04.010 or to an account
established in AS 46.08.020 or 40.08.025.

tbj A percentage ot each payment deposited in the general fund under (a) of
this section shall be credited to the prevention account established in [OIL AND
HAZARDOUS SUBSTANCE RELEASE MITIGATION ACCOUNT UNDER
AS 46.04.010 OR] AS 46.08.020. That percentage is determined by dividing

(1) the amount of the expenses for which the state may be reimbursed
under (a) of this section that were paid from the oil and hazardous substance release
response fund established under AS 46.08.0.0. by

(2) the total amount of expenses for which the state may be reimbursed
under (a) of this section.

* Sec. 13. AS 43,55 is amended by adding a new section to read:

Sec. 43.55.201. SURCHARGE LEVIED, (a) Every producer of oil shall pay
a surcharge of S.02 per barrel of oil produced from each lease or property in the state,
less any oil the ownership or righr to which is exempt from taxation.

(b) The surcharge imposed by (a) of this section is in addition to and shall be
paid in the same manner as the tax imposed by AS 43.55.011 - 43.55.150; and is in
addition to the surcharge imposed by AS 43.J5.300 - 43.55.310.

(©) A producer of oil shall make reports of production in the same manner and
under the same penalties as required under AS 43.55.011 - 43.55.150.

* Sec. 14. AS 43,55 is amended by adding a new section to read:

Sec. 43.55.211. USE OF REVENUE DERIVED FROM SURCHARGE. The
legislature may appropriate the annual estimated balance of the account maintained
under AS 37.05.142 for deposits into the general fund of the proceeds of the surcharge
levied under AS 43.55.201 to the response account in the oil and hazardous substance
release prevention and response fund established by AS 46.08.010.

* Sec. 15. AS 43.55 is amended by adding a new section to read:

Sec. 43.55.221. SUSPENSION AND REIMPOSITION OF THE

SURCHARGE, (a) Not later than 30 days after the end of each calendar quarter, the

commissioner of administration shall determine, as of the end of that quarter, the fiscal

vear’s

HCS CSSB 215(STA) _ -10-
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@ unreserved and unobligated baiance in the response account of the

oil ari hazardous substance release prevention and response fund established in
AS 46.08.010: for purposes of this paragraph, the "unreserved and unobligated balance
in the response account” means die cash balance of the account less the sum of
(A) reserves for outstanding appropriations from the account;
(B) encumbrances of money in the account; and
QO other liabilities of the account;
(21 baiance of the account maintained under AS 37.05.142 that accounts

for the proceeds of the surcharge that are deposited in the general fund;

3 the balance of the response mitigation account established by

AS6.08.025(b) that originated from the sources described in AS 46.08.025(a)(3) and
that is available for appropriation to the response account of the fund established in
AS 46.08.010.

(b) Within 15 days after making the determinations required by (a) of this
section, the commissioner of administration shall

() add the amounts determined under (a)(1) - (3) of this section; and
(2A report the sum calculated under (1) of this subsection to the
commissioner of revenue.

(© In making the determination required by (a) of this section, the
commissioner of administration may not consider money described in (a) of this
section that is subject to a dedication imposed by law that restricts the use of the
money to a specific purpose for which the response account of the oil and hazardous
substance release prevention and response fund established in AS 46.08.010 may not
be lawfully expended.

(d) If the commissioner of administration repons that the sum reponed under
(b) of this section equals or exceeds 550,000,000, the commissioner of revenue shall
suspend imposition and collection of the surcharge levied and collected under
AS 43.55.201. Suspension of the imposition and collection of the surcharge begins on
the first day of the calendar quaner next following the commissioner’s receipt of the
commissioner of administration’s repon under (b) of this section. Before the first day

of a suspension authorized by this subsection, the commissioner shall make a

, 11—~ HCS CSSB 215(STA)
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reasonable effort to notify ail persons who are known to the department to be paying
the surcharge under AS 43.55.201 that the surcharge will be suspended.

(e) Except as provided in AS -3.55.231. if the commissioner of administration
repons that the sum reported under (b) of this section is less chan S50.000.000, the
commissioner of revenue shall require imposition and collection of the surcharge
authorized under AS 43.55.201. If the surcharge is not in effect, reimposiuon of the
surcharge begins on the Hrst day of the calendar quarter next following the
commissioner's receipt of the commissioner of administration's repon under tb) of this
secdon. Before the first day of reimposidon of the surcharge authorized by this
subsecdon, the commissioner shall make a reasonable effort to norifv all persons who
are known to the department to be required to pay the surcharge under AS 43.55.201
that the surcharge will be reimposed.

*Sec, 16. AS 4355 is amended by adding a new secdon to read:

Sec. 43.55.231. SURCHARGE NOT IMPOSED, (a; The surcharge authorized

by AS 43.55.201 is not levied during any fiscal year for which

(1) the legislature does not, during the regular or a specal legislative
session preceding the first day of the fiscal year, appropriate at least an amount equal
to the amount determined under (b) of this section from the general fund to the
response account in the oil and hazardous substance release prevendon and response
fund: or

(2 the legislature, during the regular or a special legislarive session
preceding the first day of the fiscal year, appropriates at least the amount of money
equal to the amount deteimined under (b) of this secdon from the general fund to the
response account in the oil and hazardous substance release prevendon and response
fund and that appropriauon is vetoed or reduced by the governor.

(o)) The amount of money required to be appropriated ffom the general fund
to the response account in the oil and hazardous substance release prevendon and
response fund by (a) of diis secdon is the amount, determined for die last day of the
preceding t  ’year, that is the sum of the actual or esdmated balance of

) thv. account maintained under AS 37.05.142 to account for all

proceeds of the surcharge diat are deposited into the general fund; and

HCS CSSB 215(STA) _ -12-
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)] the portion of the balance of the response mitigation accouni

established bv AS 46.08.025(b) that originated from the recover/ of monev described
u. AS 46.08.025(a)(3).

* Sec. 17. AS 43.55 is amended by adding new sections to read:

Sec. 43.55.299. DEFINITIONS. In AS 43.55.201 - 43.55.299,

() "response account” means the oil and hazardous substance release
response account established in AS 46.08.010(a)(2);

(2 "response mitigation account" means the oii and hazardous
substance release response mitigation account established in AS 46.08.025(b).
ARTICLE 2A. ADDITIONAL CONSERVATION SURCHARGE ON OIL.

Sec. 43.55.300. SURCHARGE LEVEED (a) Every producer of oil shall pay
a surcharge of S.03 per barrel of oil produced Com each lease or property in the state,
less any oil the ownership or right to which is exempt from taxation.

(b) Tne surcharge imposed by (a) of this section is in addition to ana shall be
paid in the same manner as the tax imposed by AS 43.55.011 - 43.55.150; and is in
addition to the surcharge imposed by AS 43.55.201 - 43.55.23)

(c) A producer of oil shall make repons of production in the same manner and
under the same penalties as required under AS 43.55.011 - 43.55.150.

Sec. 43.55.310. USE OF REVENUE DERIVED FROM SURCHARGE. The
legislature may appropriate the annual estimated balance of the account maintained
under AS 37.05.142 for deposits into the general fund of the proceeds of the surcharge
levied under AS 43.55.300 to the oil and hazardous substance release prevention
account in the oil and hazardous substance release prevention and response fund
established by AS 46.08.010.

*Sec. 18. AS 43.55.900(15) is amended to read:

(15) "surcharge™ means
(A) when used in AS 43.55.201 < 43.55.299. the surcharge

levied by AS 43.i5.2QI1 [AS 43.55.2001:
(B) when used in AS 43.55.300 - 43.55.310. the surcharge

levied bv AS 43.55.300;

* Sec. 19. AS 46.04.010 is amended to read:

_ -13- HCS CSSB 215(STA)
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Sec. 46.04.010. REIMBURSEMENT FOR CLEANUP EXPENSES. The
depanrnent shall promptly seek reimbursement under AS -0.03.760(e), AS 46.08.070.
or from an applicable federal fund, for the expenses it incurs in cleaning up or
containing a discharge of oil. If the department obtains reimbursement for a portion
of its expenses from a federal fund, the remainder of the expenses incurred may be
recovered under AS 46.03.760(e) or AS 46.08.070. Money received by the depanrnent
under this section shall be deposited in the general fund and credited to

(1) the oil and , azardous substance release response mitigation
account established under AS 46.08.1)25ib): the amount required to be deposited
under this paragraph shall represent the proportion of the expenses recovered
that were originally paid for from the oil and hazardous substance release account
established under AS 46.08.010(a)(2): or

(2 [A SPECIAL ACCOUNT CALLED] the ["] oil and hazardous
substance release prevention mirigadou account established under AS 46.08.020(bi:
the amount required to be deposited under this paragraph is the amount of
monev recovered that exceeds the amount payable to the response mitigation

account under (1) of this section ["].

* Sec. 20. AS 46.08 005 is amended to read:

Sec. 46.08.005. PURPOSE. The legislature finds and declares that the release
of oil or hazardous substances into the environment presents a real and substantial
threat to die public health and welfare, to the environment, and to the economy of the
state. The legislature therefore concludes that it is in the best interest of the state and
its citizens to provide a [READfLY AVAILABLE] fund containing two accounts.
Within the fund.

(1) one account consists of monev readilv available to the
commissioner for the payment of the expenses incurred by the Department of
Environmental Conservadon during a response to a [AND TPIE DEPARTMENT OF
TRANSPORTATION AND PUBLIC FACILITIES IN THE PROTECTION OF THE
ENVIRONMENT OF THE STATE FROM THE] release of oil or hazardous
substances when authorized bv AS 46.08.045 and for related purposes intended

to address those releases:

-14-
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) the other account consists of monev that the .state may use

during a response to a release of oil or a hazardous substance, other than one
described in (1) of this subsection, and to a threatened release of oil or a
hazardous substance, to pav the expenses of making preparations for the
possibility of a release or threatened reiease of ol or hazardous substances, to
reduce the amount, degree, or intensity of a release or threatened release, and for
other related purposes identified in law [OR HAZARDOUS SUBSTANCES].

* Sec. 21. AS 46.08.010(a) is amended to read:

(@ There is established in the state general fund the oil and hazardous
substance release prevention and response fund. The fund shall be administered by
the commissioner. The fund is composed of two accounts.

(1) the ail and hazardous substance release prevention account:
(2 the oil and hazardous substance release response account.
* Sec. 22. AS 46.08.010(b) is amended to read:

(b) Money from an appropriation made to an account in the fund remaining
in that account [THE FUND] at the end. of a fiscal year does not lapse and remains
available for expenditure in successive fiscal years.

* Sec. 23. AS 46.08.010(c) is amended to read:

() The fund shall be used for actual expenses incurred under AS 46.08.040.
Except as provided in AS 46.08.040(a)(2)(C)(ii) for the equipment that is required
for and placed in the oil and hazardous substance response depots and in
AS 46.08.040(a)(2)(E) for the acquisition, repair, or improvement of assets as
preparedness measures [AS 46.08.040(d)(2)], the fund may not be used for capital
improvements.

* Sec. 24. AS 46.08.020 is amended to read:

Sec. 46.08.020. FINANCING OF THE OIL AND HAZARDOUS

SUBSTANCE RELEASE PREVENTION ACCOUNT [FUNDI, (a) The legislature

may appropriate ffom the following sources to the prevention account in the fund:

@) the annual estimated balance of the account maintained under

AS 37.05.142 for deposits into the general fund of the proceeds of the aill

conservation surcharge levied bv AS 43.55.300;

_ -15- HCS CSSB 215(STA)
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<21 money received from other state sources, from federal [, STATE,]
or other sources, or from a private doner;

1 [(2] money recovered or otherwise received from parties
responsible for the containment and cleanup of oil or a hazardous substance at a
specific site, but excluding monev

tA) [FUNDS] from performance bonds and other forms of
financial responsibility held in escrow pending satisfactory performance of a
privately financed response acrion; and

(B) described in AS 46.08.025(a)(3):

(41 [(3)] fines, penalues, or damages recovered under AS 46.08.005 -
46.08.080 or other law for costs incurred by the state as a result of die release or
threatened release ¢ hi or a hazardous substance.:

(51 the interest earned on the balance of the accounts maintained
under AS 37.05.142 for deposits into the general fund from the proceeds of the
surcharges levied under AS 43.55.201 and 43.55.300: and

(61 the interest earned on the balances of each of the following:

(Al the prevention account:

(BL the prevention mitigation account:
(Cl the response account: and

(DL the response mitigation account.

(b) Money received by the state under (a)(2) - (61 [(@)(2) AND (a)(3)] of this
section shall be deposited in the general fund and credited to a special account called
the "oil and hazardous substance release prevention mitigation account.” The
legislature may annually appropriate to the prevention account in the fund from the
prevention mitigation [THIS] account a sum equal to the amount receivedunder
@(2) - (6) [(A)(2) AND (a)(3)] of this section during the calendaryear preceding the
legislative session in which the appropriations are to be made.

* Sec. 25. AS 46.08 is amended by adding a new section to read:

Sec. 46.08.025. FINANCING OF THE OIL AND HAZARDOUS

SUBSTANCE RELEASE RESPONSE ACCOUNT, (@ The Ilegislature may

appropriate from the following sources to the oil and hazardous substance release

HCS CSSB 215(STA) , -16-
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response account in the fund:
(1) the annual estimated balance of the account maintained under
AS 37.05.142 for deposit into the general fund of the proceeds of the oil conservation
surcharge levied by AS 43.55.201:
(2 money received from other state sources, from federal or other
sources, or from a private donor; and
(3) money recovered or otherwise received from parties responsible for
the containment and cleanup of oil or a hazardous substance ac a specific site for
which the state expended money from the former oil and hazardous substance release
response fund before the effective date of this section or for which the state expended
money from the response account, but excluding
(A) money from performance bonds and other forms of
financial responsibility held in escrow pending satisfactory performance of a
privately financed response action;
(B) fines, penalties, and damages described in
AS 46.08.020(2)(4).

(o)) Money received by the state under (a)(2) and (3) of this section shall be

deposited in the general fund and credited to a special account called the “oil and
hazardous substance release response mitigation account." Tne legislature may
annually appropriate to the response account in the fund from the response mitigation
account a sum equal to the amount received under (a)(2) and (3) of this section during
the calendar year preceding the legislative session in which the appropriations are to
be made.

* Sec. 26. AS 46.08.040(a) is amended to read:
(@ In addition to money in the response account of the fund that is

transferred to the commissioner of community and regional affairs to make grants
under AS 29.60.510 and to pay for impact assessments under AS 29.60.560, the
commissioner of environmental conservation may use money

£1) from the response account in the fund

A when authorized bv AS 46.08.045. [(1)] to investigate and

evaluate die release [OR THREATENED RELEASE] of oil or a hazardous

_ -17- HCS CSSB 215(STA)
me T°xr Underlined (DELETED TEXT BRACKETED]



=

o b~ w

~N O

(o4}

10
11

12

14

16
17

19
20
21
m
23
24
25
26

28
29
30
31

WORK DRAFT

WORK DRAFT WORK DRAFT

substance, and contain, clean up. and take other necessary action, such as
monitoring and assessing, to address a release [OR THREATENED RELEASE]
ot oil or a hazardous substance cnat poses an imminent and substantial threat
to the public health or welfare, or to the environment;

(B) to [(2) PAY ALL COSTS INCURRED TO

(A) ESTABLISH AND MAINTAIN THE OIL AND
HAZARDOUS SUBSTANCE RESPONSE OFFICE;

(B) REVIEW OIL DISCHARGE PREVENTION AND
CONTINGENCY PLANS SUBMITTED UNDER AS 46.04.030;

(©) CONDUCT TRAINING, RESPONSE EXERCISES,
INSPECTIONS, AND TESTS, IN ORDER TO VERIFY EQUIPMENT
INVENTORIES AND ABILITY TO PREVENT AND RESPOND TO OIL
AND HAZARDOUS SUBSTANCE RELEASE EMERGENCIES, AND TO
UNDERTAKE OTHER ACTIVITIES INTENDED TO VERIFY OR
ESTABLISH THE PREPAREDNESS OF THE STATE, A MUNICIPALITY,
OR A PARTY REQUIRED 3Y AS 46.04.030 TO HAVE AN APPROVED
CONTINGENCY PLAN TO ACT IN ACCORDANCE WITH THAT PLAN,;
AND

(D) VERIFY OR ESTABLISH PROOF OF FINANCIAL
RESPONSIBILITY REQUIRED BY AS 46.04.040;

(3 PAY THE EXPENSES INCURRED BY THE ALASKA DIVISION

OF EMERGENCY SERVICES FOR THE OIL AND HAZARDOUS SUBSTANCE
RESPONSE CORPS AND THE OIL AND HAZARDOUS SUBSTANCE RESPONSE
DEPOTS WHEN PRESENTED WITH .APPROPRIATE DOCUMENTATION BY
THE DIVISION,;

(@] provide matching funds in the event of a release of oil or a

hazardous substance for which use cf the response account is authorized bv
AS 46.08.045 for participation

(it in federal oil discharge cleanup activities; and
lii) under 42 US.C. 9601 - 9657 (Comprehensive
Environmental Response, Compensadon, and Liability Act of 1980);

-18-
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and
<O to [(5)] recover the costs to the state, a municipality. [OR]
a village . or a school district of a containment and cleanup resulting from the
release [OR THE THREATENED] release of oil or a hazardous substance for
which monov was expended from the response account:
(2L from the prevention account in the fund to
(A) investigate and evaluate the release or threatened release
of ail or a hazardous substance, except a release described in AS 46.08.045.
and contain, clean up. and take other necessary action, such as monitoring
and assessing, to address a release or threatened release of ol or a
hazardous substance, except a release described in AS 46.08.045:
(B) pav all costs incurred to

(i) establish and maintain the oil and hazardous
substance response office:

(i) review oil discharge prevention and contingency
plans submitted under AS 46.04.030:

(i) conduct training, response exercises, inspections,
and tests, in order to verify equipment inventories and ability to
prevent and respond to oil and hazardous substance release
emergencies, and to undertake other activities intended to verify or
establish the t reparedness of the state, a municipality, or a partv
required bv AS 46.04.030 to have an approved contingency plan to
act in accordance with that plan; and

(iv) verify or establish proof
responsibility required bv AS 46.04.040:

(O pav the expenses incurred bv the division of emergency

services for
() the oil and hazardous substance response corps:

(i) the oil and hazardous substance response depots:

(D) pav. when presented with appropriate documentation bv

<19- HCS CSSB 215(STA)
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1 the Alaska State Emergency Resoon.se Commission, expenses incurred bv

the commission for

() its activities, including staff support, when the
4 activities and staff support relate to oil or hazardous substances:
5 and
6 iii) the costs of beim; prepared for and responding to
7 a request bv the department for support in activities that relate to
8 response to and restoration of the effects of an oil or hazardous
9 substance release:
10 fE) pav all costs incurred to acquire, repair, or improve an
11 asset having an anticipated life of more than one vear and that is acquired,
12 repaired, or improved as a preparedness measure bv which the state mav
13 respond to. recover from, reduce, or eliminate the effects of a release or
14 threatened release of oil or a hazardous substance:
15 tF) pav the costs, if approved bv the commissioner, that
16 were incurred bv local emergency planning committees to enrrv uut the
17 duties assigned them bv AS 46.13.080:
18 (G) provide matching funds in the event of the release of ail
19 or a hazardous substance, except a release of oil for the containment and
20 cleanup of which use of the response account is authorized bv
21 AS 46.08.045. For participation
22 (@) in federal ail discharge cleanup activities: and
23 (i) under 42 U.S.C. 9601 - 9657 (Comprehensive
24 Environmental Response. Compensation, and Liability Act of 1980):
25 (H) pav or reimburse the storage tank assistance fund
26 established in AS 46.03.410 for expenditures from that fund authorized bv
27 AS 46.03.410(b):
28 (I) recover the costs to the state, a municipality, a village,
29 or a school district of a containment and cleanup resulting from the release
30 or threatened release of oil or a hazardous substance for which monev was
31 expended from the prevention account:

HCS CSSB 215(STA) _ 20-
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<)) [. (6)J prepare, review, ana revise
fii [(A)] the state's master oil and hazardous substance
discharge prevendon and contingency pian required by AS 46.04.200:

and
i) [(B)] a regional master oil and hazardous substance

discharge prevention and contingency plan requited by AS 46.04.210:

and
(K) [(7)] restore the environment by addressing the effects of

an oii or hazardous substance release.
* See. 27. AS 46.08.040(a)(2)(D) is repealed and reenacted to read:

(D) pay, when presented with appropriate documentation by the

Department of Military and Veterans’ Affairs, expenses incurred by the
Depanrnent of Military and Veterans’ Affairs for
(i) Alaska State Emergency Response Commission
activities, including staff suppon, when the activities and staff suppon
relate to oil or hazardous suustances; and
(i) the costs to the Depanrnent of Military and
Veterans’ Affairs of being prepared for and responding to a request by
the department for suppon in activities that relate to response to and
restoration of the effects of an oil or hazardous substance release;

* Sec. 28. AS 46.08.040(c) is amended to read:

(©) Notwithstanding other provisions of this section, money ffom the fund may

not be used for a purpose specified in (a)(1)(B) or (C) or (@)(2) [(a)(2) - (7) AND
(d)(2)] of this section unless money is available ffom an apptopriation made
specifically for that purpose. The legislature mav use not more than three percent
of the estimated annual balance of the prevention account to make appropriations
for the purposes described in (a)(2)(F) of this section.
* Sec. 29. AS 46.08 is amended by adding a new section to read:

Sec. 46.08.045. USE OF THE RESPONSE ACCOUNT. (a) The

commissioner may use money from the response account in the fund to respond to a

release when the governor declares a disaster related to an oil or hazardous substance

_ _ -21- HCS CSSB 215(STA)
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discharge emergency under AS 26.23.020(c). During the effective period of the
disaster emergency, the commissioner may use money from the response account to
respond to the disaster emergency.

(b) Notwithstanding (a) of this secdon. money from the response account may
be used for the purposes described in AS 46.08.040(a)(1)(A) without a deciaradon
under AS 26.23.020(c) when the release wouid exceed 2.500Lrbarrels of ail, or would
exceed an amount of a hazardous substance released into the environment that presents
a threat to the economy and public welfare at least equivalent in effect to the effect
of a release of more than 2,500 barrels of oil if

() within 72 hours of being advised of a release of oil. the
commissioner prepares and provides to the governor and the members of the
Legislative Budget and Audit Committee a written report relating to the release,
summarizing the release, the state's actions, both taken and anticipated, the costs of
the state's actions, both taken and anticipated, and other information considered
appropriate by the commissioner: and

(2 not later than 72 hours after the commissioner is advised of the
release, the governor, in writing, approves the commissioner's use of the money in the
account: the governor shall approve or modify and approve the state’s response to the
release as set out in the commissioner's report and may, at any time during the period
of the state’s response to the release, approve, disapprove, or modify action taken or
expected to be taken by the depanrnent in its use of money in the response account to
respond to the release.

* Sec. 30. AS 46.08.050(b) is amended to read:

(b) A [THE) depanrnent that is appropriated or allocated monev from the
fund, either directly or through a reimbursable service agreement with the
Department of Environmental Conservation, shall develop procedures governing the
expenditure of, and accounting for, money it expends [EXPENDED] from the fund.
The Department of Environmental Conservation mav not reimburse or pav monev
to another state agencv for the agency’s activities under AS 46.08.040 unless the
state agencv provides to the department the information necessary to complete the
report required bv AS 46.08.060 [, AND MAY NOT DELAY IMPLEMENTATION

HCS CSSB 215(STA) _ -22-
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OF THIS CHAPTER PENDING THE EFFECTIVE DATE OF THE PROCEDURES].
* Sec. 31. AS J-6.08.060(a) is amended to read:
laj The commissioner shall submit a report to the legislature not laLer than the
10th day following the convening of each regular session of the legislature. The report
may include information considered significant by the commissioner but must include:

(1) the amount of money expended by the department under
AS 46.08.040(a)(IHA) and (2)(A) [AS 46.08.040(a)] during the preceding Fiscal year.

(2) the amount and source of money received and money recovered by
or on behalf of the depanrnent during the preceding Fiscal year under

(A) AS 46.04.010 (reimbursement of cleanup expenses):

(B) AS 46.08.020(a)(4) (recovery of fines, penalties, and
damages): and

(C) AS 46.08.025(a)(3) (cost recoveries') (AS SPECIFIED IN
AS 46.08.020];

(3 asummary of municipal participadon in the department’s responses
that were paid for [FUNDED] by the response account [FUND];

(4) a[DETAILED] summary' of department activities in responses paid
for (FUNDED] by the response account [FUND] during the preceding fiscal year,
including response descriptions and statements outlining the nature of the threat; [IN
THIS PARAGRAPH, "DETAILED" INCLUDES INFORMATION DESCRIBING
EACH PERSONAL SERVICES POSITION AND TOTAL COMPENSATION FOR
THAT POSITION, EACH CONTRACT IN EXCESS OF 520,000, AND EACH
PURCHASE IN EXCESS OF 510,000]; and

(5) the projected cost to the department for the next fiscal year of
monitoring, operating, and maintaining sites where response [HAS BEEN
COMPLETED OR] is expected to be continued during the fiscal vear, to the extent
these costs would be paid for from the response account.

* Sec. 32. AS 46.08.060(b) is amended to read:
(o)) As pan of the department’s on-going identification efforts associated with
oil spill or hazardous substance release or waste sites, the commissioner shall include

in the repon under this section
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(1) the number [A SUMMARY] of [THE] sites that are included in
the department's contaminated sites data ha.se. whether the site is active or closed:
and [IDENTIFIED BY THE DEPARTMENT;]

(2) a prioritized listing of those sites, both statewide and bv
community, based on the immediate and long-term threats to the public health or
welfare or to the environment [POSED BY THESE SITES; AND

(3 THE APPROPRIATE ACTIONS NEEDED TO ABATE THESE
THREATS, AND THEIR ESTIMATED COST].

I * Sec. 33. AS46.08.060(c) is amended to read;

(cj In addition to the department's report required under (a) of this section, the
governor shall submit a report about use of the fund during the previous fiscal year to
the legislature no. later than the 10th day following the convening of each regular
session of the legislature. In the report, the governor shall describe in detail the
governor’s use of money fiom the fund, with separate explanations, by agency, of the

activities that were paid for [FUNDED] under the authority of AS 46.0S.045
[AS -16.08.040(b)].

* Sec. 34. AS46.08.070 is amended by adding a new subsecdon to read:

(d) Tne department shall adopt regulations to implement the cost recovery
requirements of (al and (b) of this section, but may not delay cost recovery actions

pending the effective date of the adoption of the regulations.

* Sec. 35. AS46.08.075(a) is amended to read:

(@ The state has a lien for expenditures by the state from the [OIL AND
HAZARDOUS SUBSTANCE RELEASE RESPONSE] fund, or from any other state
fund, for the costs of response, containment, removal, or remedial action resulting from
an oil or hazardous substance release [SPILL], or. with respect to response costs, for
the costs of response to a threatened [THE SUBSTAN HAL THREAT OF A|] release
of oil or a hazardous substance, against all property owned by a person who is
determined by the commissioner to be liable for the expenditures under this chapter,
AS 46.03, AS 46.04, 42 U.S.C. 9607, or other state or federal law. The lien includes
interest, at the maximum rate allowable under AS 45.45.010(a), from the date of the

expenditures. The state may tile an action in a coun of competent jurisdiction in order
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to foreclose on the lien.
* Sec. 36. AS 46.08.075(e) is amended to read:

(e> A person with an ownership interest in property against which a lien is
recorded may bring an action in a coun of competent jurisdiction to require that the
lien be released. Tne lien may be released to the extent of that person’s ownership
interest if the coun finds that the person is not liable for the expenses incurred by the
state in connection with the costs of response, containment, removal, or remedial
action resulting from the [OIL OR HAZARDOUS SUBSTANCE] release or from the
threatened [THREAT OF] release” of oii or a hazardous substance.

* Sec. 37. AS 46.08.900(5) is amended to read:

5) "fund" means the oii and hazardous substance release prevention

and resporse fund:
* Sec. 38. AS 46.08.900(9) is amended to read:
9 "release"

(A) mean., any spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping, or disposing into
the environment:.

IB) [, EXCEPT THAT "RELEASE"] does not include

() a permitted release™ or
(i) an act of nature;
* Sec. 39. AS 46.08.900( 11) is amended to read:

(1) "threatened release” means [AN IMMINENT DANGER] that a

release is imminent: a release is imminent if
(A) it is impending, or on the point of happening: or
(B) though not impending, in the judgment of the
commissioner
() the incident or occurrence mav reasonably be
expected to culminate in an actual release: and
(i) that actual release mav reasonably be expected to
cause personal injury, other injury to life, or loss of or damage to

property, including the environment [WILL OCCUR];
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* Sec. 40. AS 46.08.900 is amended by adding new paragraphs to read:

113) "catastrophic oil discharge™ and “catastrophic oii release™ have the
meaning given the term 'catastrophic oil discharge” in AS 46.04.900;

(149 “prevention account” means the oil and hazardous substance
release prevention account established in AS 46.08.010(a)(1);

(15) "prevention mitigation account” means the oil and hazardous
substance release prevention mitigation account established in AS 46.08.020(b);

(16) "response account” means the oii and hazardous substance release
response account established in AS 46.08.010(a)(2);

(17) “response miugation account” means the oii and hazardous
substance release response mitigation account established in AS 46.08.025(b).

* Sec. 41. AS 46.09.900(3) is amended to read:

(8) "threatened release” means [AN IMMINENT DANGER] that a
release is imminent: a release is imminent if
(A) it is impending, or on the point of happening: or
IB) though not impending, in the judgment of the
commissioner
(i) the incident or occurrence mav reasonably be
expected to culminate in an actual release: and
(i) that actual release mav reasonably be expected to
cause Dersonal iniurv. other injury to life, or loss of or damage to
property, including the environment [WILL OCCURL.

* Sec. 42. AS 19.65.025: AS 24.20.600, 24.20.610, 24.20.620, 24.20.630; AS 43.55.200,
43.55.210, 43.55.220, 43.55.230, 43.55.240; AS 44.46.025(a)(4) and (5); AS 46.08.040(b),
46.08.040(d); and sec. 3, ch. 112, SLA 1989 are repealed.

* Sec. 43. TREATMENT OF APPROPRIATION TO FORMER SPILL RESERVE FOR
PURPOSES OF AS 43.55.230. For the purpose of former AS 43.55.230(a)(2), repealed by
sec. 42 of this Act, an appropriadon oo the former spill reserve referred to in AS 29.60.510(b),
the reference to which is deleted by sec. 3 of this Act, is not an expenditure.

* Sec. 44, SURCHARGE LMPOSED BY AS 43.55.201 - 43.55.231 SUSPENDED AND
REIMPOSED. In addiuon to the circumstances set out in AS 43.55.231, the surcharge

HCS CSSB 215(STA)
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authorized by AS 43.55.201 is not levied on and after the effecdve date of this section and
until June 30, 1995, if

(1) the Eighteenth Alaska State Legislature does not, during the Second
Regular Session or during any special session held before the effective date of this section,
appropriate at least an amount equal to the estimated amount, as of the day before the
effective date of this section, of the unexpended and unobligated balance of the former oil and
hazardous substance release response fund to the response account in the oil and hazardous
substance release prevention and response fund: or

(2) the governor vetoes or reduces the amounr appropriated under (1) of this
section.

* Sec, 45. TRANSITIONAL PROVISIONS APPLICABLE TO CONSERVATION
SURCHARGE ON OIL IMPOSED BY AS 43.55.200 AFTER JUNE 30, 1994, AND
BEFORE THE EFFECTIVE DATE OF THIS SECTION. After June 30, 1994, and before the
effective date of this section, every producer of oil who is required by AS 4355.200 -
43.55.240, repealed by this Act, to pay the oil conservation surcharge of S.05 per barrel of oil
shall pay that levy. The provisions of AS 43.55.210 - 43.55.240, repealed by this Act, appiy
to the amounts received by the state under AS 43.55.200 - 43.55.240, but as to the amounts
received after June 30, 1994, and before the effecdve date of this section, if so appropriated
by the legislature and notwithstanding any other provision of law relating to the deposit of and
accounting for those receipts,

(1) on the effective date of this section, the commissioner of revenue shall
allocate
(A) 40 percent of the amount received to the response account
established by AS 46.08.010(a)(2), as amended by sec. 21 of this Act: and
(B) 60 percent of die amount received to the prevention account
established by AS 46.08.010(a)(1), as amended by sec. 21 of this Act; and
(2) the allocations made under (1) of this section are credited to the respective
accounts for purposes of determination of the suspension and reimposition of the surcharge
under AS 43.55.221 and 43.55.231, added by secs. 15 and 16 of this Act.
* Sec. 46. Section 27 of this Act takes effect only if a version of Senate Bill 33

transferring the Alaska State Emergency Response Commission from the Department of
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Environmental Conservation to the Department of Military and Veterans® Affairs is enacted
bv the Eighteenth Alaska State Legislature and becomes law.
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Soonscr: Miller

Requester: House Resources

Expenditures; Revenues:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING
CAPITAL

REVENUE FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1CC5 GF'Prooram Receiots
1006 GF-MHTIA

Cther

TOTAL

POSITIONS:

FULL-TIME
FART-TIME
TEMPORARY

Estimate ol current year (FY94) impact: $

ANALYSIS: (Attach a separate page it necessary.)
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STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION
Revision Dace: Deoartment Affected:
Titie: O1l/Ha7.ardous SuLrtarcc Fund.
Tax, Plans ,
Sponsor: Senate Resources Committee

Requestor: House Resources Committee

Exnenditures/Revenues:

OPERATING expenditures FY 95 FY 96 F

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&5TRUCTURES
GRANTS,CLAIMS
MISCELLANEQOUS
TOTAL OPERATING

[CAPITAL EXPENDITURES
CHANGE IN REVENUES t

FUND SOURCE

1002 Feckral Receipts
1003 GF Mtch

1004 GF _
1005 Gr Program Receiot
10%(35 Gr/MHTIA

Other
TOTAL

COMPONENT SERIAL NO. All of the above.

(Thousands of Dollars¢ . -

0.0 0.0 0.0

0.0 0.0 0.0

0.0 0.0 0.0

Estimate of any current year (FY94) cost: S

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

*ANALYSIS:  (Attach a separate page if necessary.)
SEE ATTACHED

Prepared by: Bob Poe, Director
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0.0

0.0
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Fiscal Analysis for
HCS CSSB215(RES)

HCS
CS555215
éR-ES;g Entire
No Change  Spiil Resen/e
From Existing to Resoonse
_ Statute Account
{Fiscal Year 1995
Beginning Balance of Response Funa 353.2
Beginning Balance of Response Account 5-1.7
Beginning Balance of Prevention Account 515.5
Total .05 Surcharge Collected in FY95 326.2
Total Response Surcharge Collected in FY95 $5.2
Total Prevention Surcnarge Collected in FY95 315.7
Interest Earned in FY95 52.5
Prevention & Response Prgm. All Agencies 513.5 513.r
Estimated Response Account Use 30.3 30.3
Estimated Cost Recovery to Response Account 50.3 30.3
Amount of Prevention Program Under-Funded 30.0 50.0
Ending 3alance of Response Fund 348.9
Ending Balance of Response Account 546.9
Ending Balance of Prevention Account 52.0
_SusFension and Reimoosition Calculation (So.l) ™ Y
Fiscal Year 1996
Beginning Balance of Response Fund 375.1
Beginning Balance of Response Account 352.5
Beginning Balance of Prevention Account 520.2
Total .05 Surcharge Collected in FY96 525.3
Total Response Surcharge Collected in FY96 S0.0
Total Prevention Surcharge Collected in FY96 515.2
Interest Earned in FY96 32.5
Prevention & Response Prgm. All Agencies 313.9 S13.9
Estimated Response Account Use 30.3 503
Estimated Cost Recovery to Response Account S0.3 30.3
Amount of Prevention Program Under-Funded S00 S0.0
Ending Balance of Response Fund 560.7
Ending Balance of Response Account $51.7
Ending. Balance of Prevention Account 36.3
Suspension and Reimposition Calculation S45 | 11+"$20:

S3215425.XLS
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Fiscal Analysis tor
HC3 CS3S215(RES)

HCS. |
VOOE} .5
N éR_ESFg Entire
Mo Ch.iice  Spii! Reserve |
From Existing to Response
_ Statute Account |
[Fiscal Year 1997
I Beginning Balance of Response Fund 386 G
Beginning Balance of Response Account 352.0
Beginning Balance of Preveniion Account 524.0
! Total .05 Surcharge Collected in FY97 324.3
j Total Response Surcharge Collected in FVS7 30.0
Total Prevention Surcharge Collectea in Fv 97 314.9;
Interest Eared in FY97 325 |
| Prevention MResponse Prgm. All Agencies 5H.3 514.3
Estimated Response Account Use 30.5 30.3
Estimated Cost Recovery to Response Account 303 S0.2
Amount of Prevention Program Under-Funoed 30.0 ;
Ending 3alance cf Response Funa 571.2
Ending Balance of Response Account 551.2
Ending Balance of Prevention Account 39.7
SusFension and Reimoosition Calculation 314.2 $51.5
Fiscal Year 1993
Beginning Balance of Response Fund 396.0
Beginning Ealance of Response Account 351.5
Beginning Balance of Prevention Account 527.0
| Total .05 Surcharge Collected in FY93 323.8
Total Response Surcharge Collected in FY98 30.0
Total Prevention Surcharge Collected in FY98 S14.3
Interest Earned in FY98 52.5
Prevention & Response Prgm. All Agencies S14.8 514.3
Estimated Response Account Use 50.3 30.3
Estimated Cost Recovery to Response Account 50.3 30.3
Amount of Prevention Program Under-Funded 50.0 30.0
Ending Balance of Response Fund 830.7
Ending Balance of Response Account S00.7
Ending Balance of Prevention Account 312.3
Suspension and Reimposition Calculation $224 $510

S3215425.XLS
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Fiscal Analysis for
HCS CS38215(RE3)

HCS
CsSsSB215
(RES) Entire
No Change Spill Reserve
From Existing to Response

Statute Account
iFiscal Year 1599
I Beginning Balance of Response Fund 3104.5
Beginning Balance of Response Account S51.0
Beginning 3alance of Prevention Account S29.1
| Total .05 Surcharge Collected in FY99 S22.-i
Total Response Surcnarge Collected in FYS9 34.5
Total Prevention Surcnarge Collectea in FY99 S13.4
Interest Earned in FY99 S2.5
Prevention & Response Prgm. All Agencies S15.2 315.2
Estimated Response Account Use 30.3 30.3
Estimated Cost Recovery to ResDonse Account S0.3 30.3
Amount of Prevention Program Under-Funded 30.0 30.0
Ending Balance of Response Fund $38.3
Ending Balance of Response Account 550.2
Ending Balance of Prevention Account 313.9
Suspension and Reimcosition Calculation 323.3 $54.9
ITotal Prevention Program Underfunding | $0.0 30-0 |
ITotal Response Account Surcharge Paid I §122.5 S9.71
jTotal Prevention Account Surcharge Paid i S0.0 $73.5
[Total Surcharges Paid I §122.5 $33.2
[Total Surcharge Savings to Payor (5 Years) | S0.0 $39.3

S3215425.XLS
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FISCAL NOTE

STATE OF ALASKA BILL NO:  HCS CSSB 215(RES)

1994 LEGISLATIVE SESSION

Revision Date: Q4/2t/°4 Dept. Affected: a';plir: Safety

Title: Oil/lHazardous Suns Release Response ~"nn 3RU: Nreka st~= Xiooaails

Component:

Sponsor: Senator Miller

Reauestor:  H.RES COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 I FY 96 FY 27 FY 98

PERSONAL SERVICES I

TRAVEL |

CONTRACTUAL I

SUPPLIES I

EQUIPMENT

LAND & STRUCTURES L

GRANTS. CLAIMS

MISCELLANEOUS I

TOTAL OPERATING -0- -0- -0- -0-

CAPITAL EXPENDITURES O- O- O-

GANEINBAENE( ) 0 0 0 O
RvaeCre

FUNDING: (Thousands of Dollars)

1002 Federal Receiots 1

1003 GF Match 1

1004 GF 1

1005 GF/Program Receiots

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0-

Estimate of current year (FY 94.) impact: $

POSITIONS
FULL-TIME 0 0 0 0
PART-TIME 0 0 0 0
TEMPORARY 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

No impact is anticipated to the Department of Public Safety.

Prepared By: Lpp. Ann Lucas. Phone:
Division: Office nf Cnmmissinnen. Date:

Approved by Commissioner: Ir~9ate:

Agency: Richard L Burton. Dent, nf Pnhlic Safer/

PREPARER TO PROVIDE-ALL DISTRIBUTION COPIES TO GOVERNOR'S
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STATE OF .ALASKA
1994 LEGISLATIVE SESSION

Revision Date: Aoril 25. 1994

Title: " ..redesignating the oil and hazardous

release response fund..."

[Sponsor: Senator Miller

[Requestor: Senate Resources

XPENDITURES/REVENUES:

OPERATING
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND «

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING | C -0-

FY 95 FY 96

CAPITAL
REVENUE

FUNDING:
1 1002 Federal
j 1003 GF Match
| 1004 GF
1005 GF/Program
1006 GF/MHTIA
| OTHER
TOTAL -0- -
POSITIONS:

FULL-TIME -0- -0-

PART-TIME
TEMPORARY

Estimate of current year (Pf'94) impact. -0-

ANALYSIS: (Attach a separate page if necessar
‘The House Resources Committee
impact for the Depanment of Law.

FISCAJL NOTE

Department
SRU:

Component:

COMPONENT SERIAL NO.

FY 97

BILL NO. HCSCS5B 215 IRES)

Affected: Department or Law

EXXON VALDEZ Litigation

EXXON VALDEZ Litigation

1175
FY 98 FY 99
0 0
(- 0
0 0

FY 00

ubstitute fory§)8 215 makes minor technical changes and will not be a fiscal
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Prepared by: Richard I. Peques, Director
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Approved by Commissioner:
Agency: Department of Law
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FISCAL NOTE

STATE OF ALASKA BILL NO. hcs cssu :is (Res)
1994 LEGISLATIVE SESSION

Revision Dale: Dobl. Alluctoo:  Administration
"iile: "An Ac: relaiina lo oil and naaardous substances...."SAU: Finance
Coinpononi: ~ Finance
S0onsor: San. Miller
Requestor: (H) Resources COMPONENT SERIAL NO. 59
Exoenditures/Revenues (Thousand s of Dollars)
I OPERATING EXPENDITURES FY95 FY96 FY97 | FY98 FY99 FYOO
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
BCUIFfVEMT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 | 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
(CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receiots 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 u.o 0.0 0.0 | 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 1 0.0 0.0
Other 0.0 0.0 0.0 0.0 | 0.0 0.0
To*al 0.0 0.C 0.0 0.0 | 0.0 0.0
Estimate of current year (FY94) cost: hone
POSMONS: '
FULL-TIME 0 0 0 0 1
PART-TIME 0 0
TEMPORARY 0 0 o) 0 1
ANALYS'S (Attach a separata page if necessary)
Prepared by: Don Wanie. Director t Phone:_465-2240
Division: Finance \ Date:
Auproved by Commissioner: Nancy Bear Usera™ I\ Date: -V//2- A- ~7x-
Agency: Administration AV / .
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office Argo i ol t
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IOUSE COMMITTEE REP
FURTHER REFERRA State Affairs
Finance
Date of Committee Action: M/2-2ii1i/
The RESOURCES Committee considered: CSSB 215fFIN) am(efd fid)

CS FOR SENATE BILL NO. 215(FIN) am(efd fid)

OIL/HAZARDOUS SUBS. RELEASE RESPONSE FUND
"An Act relating to oil and hazardous substances; redesignating the oil and hazardous substance release response
fund and relating to it; repealing the Citizens’ Oversight Council on Oil and Other Hazardous Substances and
the authority in law by which marine highway vessels may be designed and constructed to aid in oil and
hazardous substance spill cleanup in state marine water using money in the %ﬂo%ihﬂardqus subcs).;[%nig% %_s_ﬁj_)

RECOMMENDATIONS: M* the same title
be replaced with HCR CSSA AlS-1iLPQ [ ]anew title

] have attached amendments(s)
/] do pass

] do not pass

] no recommendations
] individual recommendauons

] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): @) APPROVES PREVIOUS: (Oepi/Dalc)
[ 1J fiscal impact ReVinuA [ ] Fiscal note(s)
[*] zero fiscal note ftA- Safety , Law [)EC , AcUm. [ ] zero fiscal note(s)__
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£UasUa 8§>tatc legislature
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MIKE MILLER Stale C.ipdel
PO Box 5509-1 JuMoai.i -Mosk.t
Ni mu T"me Alaska 99705 BEL- 1R
(107 488-0862 Q) o
Saiialo Disioct O
senate

SPONSOR STATEMENT - SENATE BILL 215

Last session, SB 215 was introduced to address several critical
concerns relating to the 5 cents per barrel Oil and Hazardous
Substance Release Response Fund. It has become increasingly clear
that legislation is needed this session to address these concerns, and
get the 470 Fund back to what it was originally intended when the
Legislature enacted the nickel tax in 1989 - the creation of a $50
million emergency reserve fund to have immediately available for
critical response activity and the ability to fund certain necessary
state programs in the area of spill prevention and response.

The current version before you of Senate Bill 215 splits the revenue
generated from the nickel per barrel surcharge into a 60/40 ratio (or
3 cents/2 cents) and creates two accounts for the appropriation and
expenditure of those revenues.

The Response Account, into which 40% of the tax is appropriated
(20), will provide funding for releases of oil or other hazardous
substances that are emergency or very serious in nature and that
require immediate response. This account will initially receive the
existing balance of the spill reserve (approximately $37 million) as
well as an ongoing 2 cents from the nickel per barrel surcharge.
When the balance of this fund reaches $50 million, the tax will shut
off; when the balance falls below $50 million, the surcharge will be
reimposed.

The Prevention Account, into which 60% of .he tax is appropriated
(30), will provide funding for programs administered by DEC (as well
as other agencies) for spill preparedness and related operating
expenditures. Unlike the 2 cents in the Response Account, the 3 cent
portion of the tax will never shut off. This account will provide an
ongoing source of revenue for state prevention programs.

CSSB 215(Fin) am(EFD FLD) represents many hours of effort by all
parties involved and is supported by the administration. I would
urge this committee's favorable consideration and prompt passage of
the legislation.



NALYSIS
) am((efd fid)
SECTION 1: This section amends existing law to give the

Governor authority to spend money from the response account
for declared disaster emergencies.

SECTION 2: Adds school districts to existing law authorizing
municipal and village assistance for spill related expenses;
eliminates certain references to reflect changes in Section

3; limits applicability to "sudden"™ releases.

SECTION 3: Adds school district reference; retains existing
2,500 barrel (or hazardous substance equivalent) threshold
for grant eligibility but eliminates related requirement for
a declaration of a disaster emergency and certain findings
by the Governor; grant money could come from either account
depending on type of spill (see Section 29); also makes
technical, conforming changes.

SECTION 4: Conforming amendment - adds reference to '"school
districts" to section on purposes of municipal impact
grants.

SECTION 5: Conforming amendment - adds 'school districts" to
section containing grant application evaluation criteria.

SECTION 6 : Conforming amendment - adds "school district" to
section prohibiting use of local grants for capital
improvements.

SECTION 7: Conforming amendment - adds 'school districts” to
section regarding iImpact assessments and development of cost
recovery and mitigation plans for each disaster emergency
declared by the Governor; makes section apply to disaster
emergencies and releases under 46.08.045(b) (see also
section 29 discussion).

SECTION 8: Technical, conforming amendment to revise
reference from the "Fund"™ to the "Response™ account.

SECTION 9: Revises definition of "fund" to reflect new name:
oil and hazardous substance release prevention and response
fund.

SECTION 10: Revises definition of "service" in 29.60 to
include services provided by "school districts".

SECTION 11: Adds a definition of "school district” to 29.60.

SECTION 12: Conforming amendment - changes terminology and
statutory references in current law dealing with Exxon



Valdez reimbursed expenditures to reflect establishment of
the prevention and response accounts.

SECTION 13: Creates a new section that levies a 2 cent per
barrel surcharge.

SECTION 14: Provides that the Legislature may appropriate
this 2 cent per barrel surcharge into the response account.

SECTION 15: New section which sets up the accounting
mechanics of the response and related accounts and provides
that once the combined totals of the response account,
portions of the response mitigation account relating to cost
recovery and the general fund surcharge account equals or
exceeds $50,000,000, the levy is suspended beginning on the
first day of the next calendar quarter TfTollowing receipt of
this information from the commissioner. The commissioner is
required to make a reasonable effort to notify those who are
paying the surcharge of the suspension. The surcharge is
reimposed beginning on the first day of the next calendar
quarter following receipt of the report discussed above if
the balance falls below the $50,000,000 mark. Affected
parties also must be notified that the surcharge will be
reimposed.

SECTION 16: The surcharge is not levied during any fiscal
year for which the Legislature fails to appropriate the
required amounts (surcharge; cost recovery monies) to the
response account or the appropriation is vetoed or reduced
by the Governor.

SECTION 17: Adds Title 43 definitions for "response account"
and "response mitigation account”™ to reflect new provisions
of this bill.

ARTICLE 2A: Authorizes a second surcharge of 3 cents per
barrel that can be appropriated into the prevention account.

SECTION 18: Technical conforming amendments which refer to
the new accounts and related statutory references.

SECTION 19: Amends 46.04.010 which deals with reimbursement
for certain oil cleanup expenses. Expanses recovered under
this law paid out of the former fund and the new response
account are deposited into the general fund and credited to
the response mitigation account. Expenses recovered that
originated from the prevention account are credited to the
prevention mitigation account.

SECTION 20: Amends '"Purpose'™ section to recognize creation
of the two accounts within the fund and describes the
general purposes for these accounts.



SECTION 21: Revises section of existing law that creates the
oil and hazardous substance release response fund to reflect
new Ffund name (now the oil and hazardous substance release
prevention and response fund) and to create the oil and
hazardous substance release prevention account and the oil
and hazardous substance release response account.

SECTION 22: Technical amendment to reflect establishment of
accounts and to clarify that appropriations to an account do
not lapse and remain available for expenditure in future
years.

SECTION 23: Deletes reference to provision that allows the
commissioner to transfer fund money to DOT for purposes of
constructing or refurbishing ferries that can respond to
spills but adds the following exceptions to the general rule
that the fund can®"t be used for capital iImprovements:
response depot equipment and the acquisition, repair or
improvement of assets to be used as preparedness measures
for oil and hazardous substance releases.

SECTION 24: This section provides for the financing of the
prevention account. The Legislature is authorized to
appropriate money from the following sources into the
prevention account: Applicable surcharge proceeds; money
from other state, federal and private sources; money
recovered for reimbursement of expenditures made out of the
prevention account; and all fines, penalties, damages and
interest earned on the various accounts (prevention,
prevention mitigation, response, response mitigation,
surcharge). Except for the surcharge which has its own
separate account in the general fund, these monies are first
deposited into the general fund and credited to the
prevention mitigation account and then may be appropriated
from the mitigation account to the prevention account.

SECTION 25: This section provides for the financing of the
response account. The account includes surcharge proceeds;
money from other state, federal and private sources; and
money recovered from parties that was initially paid out of
the current fund or the new response account (not including
fines, penalties and damages). Except for the surcharge,
these monies go to the general fund response mitigation
account and then can be appropriated to the response
account.

SECTION 26: This section rewrites existing law to establish
the allowed uses for money in the response and prevention
accounts.

Response account uses include: to investigate, evaluate,
contain and cleanup and take other necessary action to
address a release or threatened release of oil and hazardous
substances described in Section 29; to provide certain



matching funds in connection with a Section 29 release; and
to pay for the costs to the state, municipality, village or
school district for cost recovery efforts relating to money
that was expended from the response account.

The prevention account can be used to: investigate,

evaluate, contain and cleanup and take other necessary
action regarding releases not described in Section 29; pay
all costs to establish and maintain the response office,
response corps (DMVA) and response depots (DMVA); pay all
costs to review contingency plans, conduct training,
inspections, tests and take other action to verify or
establish preparedness for oil and hazardous substance
releases, and to establish proof of financial

responsibility; pay documented expenses incurred by the
Alaska State Emergency Response Commission for staff and
response and restoration support activities; pay all costs
incurred to acquire, repair or improve an asset to be used
as an emergency preparedness measure relating to releases of
oil or a hazardous substance; pay the costs, approved by the
commissioner, incurred by the local emergency planning
committees; provide certain matching funds; provide money to
the storage tank assistance fund; pay for cost recovery
efforts relating to money expended from the prevention
account; prepare, revise and review the master and regional
prevention and contingency plans; and to pay for restoration
efforts.

SECTION 27: This section, which is contingent on the passage
of SB 33, authorizes the department to pay the Department of
Military Affairs for Alaska Emergency Response Commission
activities and general costs to the DMVA for being prepared
for and responding to a request to support response and
restoration activities relating to oil and hazardous
substance releases.

SECTION 28: The legislature may not use more than 3% of the
estimated balance of the prevention account to pay the costs
incurred by local emergency planning committees.

SECTION 29: Provides that money from the response account
can be used for disaster emergencies relating to oil and
hazardous substance releases and other oil and hazardous
releases. In the latter case, the Commissioner has to report
the situation to the Governor and the Legislative Budget and
Audit Committee within 120 hours. The Governor may at any
time approve, disapprove or modify. If no action 1is taken by
the Governor, the commissioner may continue to use the
account.

SECTIONS 30, 31, 32, 33 and 34: These sections implement the
legislative auditor®s recommendations regarding development
and expansion of accounting procedures and reporting
requirements.



SECTIONS 35, 36, 37 and 38: Technical, conforming
amendments.

SECTION 39: This section clarifies the definition of
"threatened release'" in 46.08.

SECTION 40: New definitions to reflect new terminology.

SECTION 41: This section clarifies the definition of
"threatened release™ i1In 46.09.

SECTION 42: Conforming repealers; repeals existing
surcharge; repeals departments user fee authority for
contingency plan and financial responsibility reviews;
repeals provisions relating to construction of ferries;
repeals all provisions regarding Citizens Oversight Council
on Oil and Other Hazardous Substances.

SECTION 43: Technical, conforming ;ovision.

SECTION 44: The response account surcharge is suspended for
the next fiscal year if the unexpended and unobligated
balance of the former oil and hazardous substance release
response fund as of June 30, 1994 is not appropriated to the
newly created response account this session or the
appropriation is vetoed or reduced by the Governor.

SECTION 45: 5 cent per barrel surcharges received after June
30 and before the effective date of this bill are split 60
(prevention)/40 (response) and credited to each account for
purposes of determining the suspension and reimposition of
the surcharge under Sections 15 and 16.

SECTION 46: Ties section 27 to passage of SB 33.
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MISCELLANEOUS
TOTAL OPERATING 00 0.0 00 0.0 0.0 00
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TOTAL 0.0 00 0.0 0.0 0.0 0.0
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Response Fund Alternatives
CSH8238 Compared to CSSB215(FIN)

CSHB238 Spill
Reserve Split CSSB215(FIN)
60/40 Entire Spill
No Change  Prevention/  Reserve to
From Existing  Response Response
. Statute Account Account
Fiscal Year 1995

Beginning Balance of Response Fund 563.2

Beginning Balance of Response Account §25.3 S4T.7
Beginning Balance of Prevention Account S31.9 S155
Total .05 Surcharge Collected in FY95 526.2

Total Response Surcharge Collected in FY95 5105 552
Total Prevention Surcharge Collected in FY95 $15.7 S15.7
Prevention & Response Prgm. All Agencies 3135 $13.5 3135
Estimated Response Account Use 503 $0.8 30.8
Estimated Cost Recovery to Response Account 50.3 S0.3 S0.3
Amount of Prevention Program Under-Funded S00 S00 S0.0
Ending Balance of Response Fund 548.9

Ending Balance of Response Account S24.5 546.9
Ending Balance of Prevention Account S24.4 §2.0
Suspension and Reimposition Calculation (S6.1) §35.3 1§52.5

Fiscal Year 1996

Beginning Baiance of Response Fund §75.1°

Beginning Balance of Response Account $35.3 $52.5
Beginning Balance of Prevention Account $40.1 NTA
Total .05 Surcharge Collected in FY96 §25.3

Total Response Surcharge Collected in FY96 S10.1 S0.0
Total Prevention Surcharge Collected in FY96 5152 §15.2
Prevention & Response Prgm. All Agencies S13.9 S13.9 S13.9
Estimated Response Account Use S0.8 0.8 0.8
Estimated Cost Recovery to Response Account S0.3 503 30.3
Amount of Prevention Program Under-Funded S0.0 S0.0 S0.0
Ending Balance of Response Fund 560.7

Ending Balance of Response Account S34.5 S51.7
Ending Balance of Prevention Account 526.2 S3.8
Suspension and Reimpcsition Calculation S4.5 S44.9 $52M

S8215421.XLS
Page 1



Response Fund Alternatives
CSHB238 Compared to CSSB215(FIN)

CSHB238 Spill
Reserve Split CSSB215(FIN)
60/40 Entire Spill
No Change  Prevention/  Reserve to
From Existing ~ Response Response

Statute Account Account
Fiscal Year 1997

Beginning Balance of Response Fund 585.0

Beginning Balance of Response Account 5449 552.0
Beginning Balance of Prevention Account S41.4 319.0
Total .05 Surcharge Collected in FY97 $24.3

Total Response Surcharge Collected in FY97 S7.4 S0.0
Total Prevention Surcharge Collected in FY97 S14.9 S14.9
Prevention & Response Prgm. All Agencies S143 S143 S14.3
Estimated Response Account Use 503 S0.8 S0.8
Estimated Cost Recovery to Response Account 503 S0.3 30.3
Amount of Prevention Program Under-Funded S0.0 30.0
Ending Balance of Response Fund ST1.2

Ending Balance of Response Account S44.1 $51.2
Ending Balance of Prevention Account S21.1 S4.7
SusPension and Reimposition Calculation S14.2 S51.8 $51.5

Fiscal Year 1998

Beginning Balance of Response Fund 5$96.0

Beginning Balance of Response Account S61.8 S51.5
Beginning Balance of Prevention Account $42.0 §19.5
Total .05 Surcharge Collected in FY98 $233

Total Response Surcharge Collected in FY98 $0.0 S0.0
Total Prevention Surcharge Collected in FY98 S14.3 S14.3
Prevention & Response Prgm. All Agencies S14.8 S14.8 S14.8
Estimated Response Account Use S0.8 S0.8 S0.8
Estimated Cost Recoveiy to Response Account S0.3 50.3 50.3
Amount of Prevention Program Under-Funded S0.0 S00 S00
Ending Balance of Response Fund 580.7

Ending Balance of Response Account S51.0 §50.7
Ending Balance of Prevention Account §21.2 54.8
Suspension and Reimposition Calculation §22.4 $51%43 $51.0

S8215421.XLS
Page 2



Response Fund Alternatives
CSHB238 Compared to CSSB215(FIN)

CSHB238 Spill
Reserve Split CSSB215(FIN)
60/40 Entire Spill
No Change  Prevention/  Reserve to
From Existing  Response Response

Statute Account Account

Fiscal Year 1999

Beginning Balance of Response Fund 5104.5

Beginning Balance of Response Account S$51.3 S51.0

Beginning Balance of Prevention Account S41.5 519.1

Total .05 Surcharge Collected in FY99 $22.4

Total Response Surcharge Collected in FY99 00 54.5

Total Prevention Surcharge Collected in FY99 513.4 513.4

Prevention & Response Prgm. All Agencies 515.2 515.2 S152

Estimated Response Account Use 50.8 S0.3 50.3

Estimated Cost Recovery to Response Account 50.3 50.3 50.3

Amount of prevention Program Under-Funded S0.0 00 50.0

Ending Balance of Response Fund 538.8

Ending Balance of Response Account $50.5 5$50.2

Ending Balance ot Prevention Account 526.3 53.9

Suspension and Reimposition Calculation 528.8 $50.8 $54.9
Total Prevention Program Underfunding $0.0 $0.0 $0.0
Total Response Account Surcharge Paid $122.5 $28.0 $9.7
Total Prevention Account Surcharge Paid $0.0 $73.5 $73.5
Total Surcharges Paid $122.5 $101.5 $83.2
Total Surcharge Savings to Payor (5 Years) $0.0 $21.0 $39.3

SB215421.XLS
Page 3



FISCAL NOTE

STATE OF ALASKA BILL NO. cssh 21s (Fin) am(ofd n-i)
1994 LEGISLATIVE SESSION

Revision Date: QOopi. Atoctaa: ~ Administration

Title: 'An Act relating to oil and hazardous substances...e BRU Finance

Componont:  Finance

Sponsor; Sen. Miller

Requestor: . | COMPONENT SERIAL NO, 59
Expenditures/Revenues (Thousands ol Dollars)

PERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND &STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEQUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 | 0.0 0.0
CHANGE IN REVENUES () 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollarsg
1002 Federal Receipts 0.0 0.0 0.0 0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) cost: none
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS:  (Attach a separate page il necessary)

Don Wanie, Director Phone: 465-2240
Division: Finance Date;
1
Approved by Commissioner: Nancy Bear Usera \\ / Date:
Agency: Administration  \ \ mA J
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the ‘Governor's Legislative Office Pap1d |
lle KR 415w
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Bill Version: 2.18 (p iad?
iS) Publish Date: 4 -1 S -~4

FISCAL NOTL
STATE OF .ALASKA
1994 LEGISLATIVE SESSION

Revision Dote: April 12. *>994 Department Artec:ec: Department or .aw

Title: " ..redes,.cnatmn the oii ar.c nazaroous EPU: E'C<CN " --PET Dri'tattcn

release response rune... = Component: mXXCN a Il DED. D;r:cat'on

Sponsor: Senator_Miiler

Requestor: Senate Finance COMPONENT SER'AL NO

EXPENDITURES/REVENUES:

OPERATING FY 95 ! FY 96 fy a. FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 0- 0- 0-

CAPITAL
REVENUE

FUNDING:

1CC2 Federal 1
1003 GF Match 1
1004 GF !
1005 GF/Program J
1006 GF/MHTIA | I | !

OTHER | | | !

TOTAL 1 -0- -0- -0- 1 -0- -0- I -0-
POSITIONS:

FULL-TIME | -0- -0- -0- I -0- 0- ] -0
PART-TIME

TEMPORARY

—_—— =
—_— = -

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.) o
The CS for SB 215 makes sufficient changes that there w  tot be a fiscal impact for the Department of Law.

Prepared by: Richard I Peaues, Director Phone:  465-3672

Division: Administrative Services Division Date: Aoril 13.1994
~ o . .
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FISCAL NOTE

STATE OF ALASKA BILI no S

1994 LEGISLATIVE SESSION Till version: L B

(3: Publish Date: ~r-9-o-f

Revision D ate : Deot. Affectea: Public Safer/

Title: Oil/lHazardous Subs Release Resnnnse Fund BRU: Alaska State Tmnners

Component: Qptarhmpnts

Sponsor: S. Miller

Requestor: S. Finance COMPONENT SERIAL NO. 799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 9G FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

GANEVRRAVESL ) 0 0 0 0 0 0
IUmwGxh

FUNDING: (Thousands of Dollars)

1002 Federal Receiots

1003 GF Match

1004 GF

1005 GF/Proaram Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0- -0- -0-
Estimate of current year (FY 94) impact: S

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0
----- — - Cmniro-nxrtc: -

ANALYSIS: (Attach a separate page if necessary.)

have no fiscal impact. This
fiscal noce is appropriace.

No impact is anticipated to the Department of Public Safety.

Changes in /IS' D)

V- 7-
AL, r_ \N-gp~ t
Prepared By: Lpl’Ann LUC&S Phone: 465'4322
Division: Qffirp. af Commissinnci:. y4 pate: . 2/3/S4
Approved by Commissioner: .&CJ£ -Bate: 212190-

Agency: Bin Burtnn. Dept-of Public .Safp.ty

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES.TO GOVERNOR'S LEGISLATIVE OFFICE
F?r further distribution information call the Governor's Legislative Office Page 1 of
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HOUSE RESOURCES COMMITTEE MEETING
APRIL 22, 1994

AMENDMENTS WHICH MAY BE PROPOSED
FOR CS SB 215(RES)am (efd Fid)



SLSI107NY.3 -
Chenoweih
*/21/94

AMENDME NT

OFFERED IN THE HOUSE
TO: CSSB 215(FIN) am(efd fid)

Page 26, line 21, through page 27, line &
Delete all material and insen:

"* Sec. 4. CONDITIONAL SUSPENSION OF SURCHARGE IMPOSED BY
AS 4355.201 - 43.55.231. In addidon to the circumstances set out in AS 43.55.231, the
surcharge authorized by AS 43.55.201 is not levied on and after the effective date of this
secdon and until June 30, 1995, if

@) the Eighteenth Alaska State Legislature dees not, during the Second
Regular Session or during any special session held before the effective date of this section,
(A) appropriate to the oil and hazardous substance release prevention
and response fund established by AS 46.08.010(a), as amended by sec. 21 of this Act.
the balance, as of July 1, 1994, of the account established under former AS 43.55.210
to receive the proceeds of the conservationsurcharge; the appropriation required by
thissubparagraph must be allocated asfollows:
(1) 40 percentof that balance to the response account
established by AS 46.08.010(a)(2), as amended by sec. 21 of tins Act; and
(i) 60 percent cf that balance to the prevention account
established by AS 46.08.010(a)(1), as amended by sec. 21 of this Act; and
(B) appropriate at least an amount equal to the estimated amount, as
of the day before the effective date of this section, of the unexpended and unobligated
balance of the former oil and hazardous substance release response fund, exclusive of
the amount appropriated under (A) of this paragraph, to the oil and hazardous
substance release prevention and response fund; the appropriation required by this
subparagraph must be allocated as follows:
(i) 40 percentof that balance to the response account
established by AS 46.08.010(a)(2), as amended by sec. 21 of this Act; and



§-LS1107\Y.3

(i) 60 percent of that balance to the prevention account
established by AS 46.08.010(a)(1), as amended by sec. 21 of this Act, to be
appropriated for purposes described in AS 46.08.040(a)(2)(C)(i) and (ii), added
by sec. 26 of this Act, and for purposes described in AS 46.C6.100 -
46.08.190; or
2 the governor vetoes or reduces any of the amounts appropriated cr
allocated wilder (1) of this section.”

Page 27, lines 2-4:

Delete ".APPLICABLE TO CONSERVATION SURCHARGE ON OIL IMPOSED BY
AS 43.55.200 .AFTER JUNE 30, 1994, AND BEFORE THE EFFECTIVE DATE OF THIS
SECTION."

Insen  (a)l

Page 27, line 18
Delete "secdon”

Insen "subsection”

Page 27, following line 20:

Insen a new subsection to read:

"(b) On the effective date of this section, if so appropriated by the legislature, the
commissioner of administration shall transfer to the oil and hazardous substance release
prevention and response fund established by AS 46.08.010(a), as amended by sec. 21 of this
Act, an amount equal, to the estimated amount, as of the day before the effective date of this
section, of the unexpended and'unobligated balance of the former oil and hazardous substance
release response fund; the appropriation required by this subparagraph must be allocated as
follows:

(1) 40 percent of that balance to the response account established by
AS 46.08.010(a)(2), as amended by sec.21 of this Act; and

(2) 60 percent of that balance to the prevention account established by
AS 46.08.010(a)(1), as amended by sec.21 of this Act.”
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DRAFT LETTER OF INTENT
FOR HCS CS SB 215 (RES)

BY HOUSE RESOURCES COMMITTEE

In recognition of the vital importance of establishing and
maintaining a statewide network of oil and hazardous
substance response depots and corps, the legislature is
allocating a portion of the balance of the former 0Oil and
Hazardous Substance Release Response Fund to be used for
that purpose. While acknowledging dissatisfaction with the
performance of state agencies to date in regard to depots
and corps, the legislature remains committed to this goal.

It is the intent of the legislature that prior to
appropriating the funds allocated in SB 215 for depots and
corps, the recommendations of the November 1992, Division
of Legislative Audit review of the Response Depot and Corps
program be addressed. Of particular iImportance are
recommendations two and three, which are as fellows:

Recommendation Number Two

The Alaska Department of Environmental Conservation
and the Alaska Department of Military and Veteran
Affairs should perform the depot selection process in
accordance with statute. AS 46.04.200(b)(5) requires
that the State Master Plan must designate the locations
where emergency response depots should be established
and where emergency response corps personnel should be
available. In preparing the State Master Plan, the
statute requires the commissioner of DEC to consult
with municipal and community officials and
represercatives of affected regional organizations;
submit draft plans to the public for review and
comments; submit the plan to the legislature for its
review, and submit the plan to the State Emergency
Response Commission for its review and approval.

Recommendation Number Three

Long-term plans, complete with an implementat®™ :n
schedule and estimated cost figures, should be
completed by DMVA and approved by DEC before making
financial commitments with OHSRRF Tfunds. The use of
OHSRRF funds for depots and volunteer corps should be
closely monitored by DEC to ensure the integrity of the
fund and that expenditures are made only for purposes
for which the fund was established. Establishing the
equipment depots and volunteer corps is a long-term

?
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project spanning several Tfiscal years. Without the
existence of an agreed upon long-term plan, there is no
assurance that decision regarding the type and priority
of goods and services purchased with the OHSRRF fund
are for the purposes intended of that fund.

It is the intent of the legislature that this planning
process occur and that plans be reviewed and approved by the
legislature before any funds are appropriated for response
depots and corps from the balance allocated to the
prevention account.

The purpose of this allocation is for establishing,
equipping, and maintaining oil and hazardous substance
response depots and for training volunteer oil and hazardous
substances response personnel. It is NOT to be used to fund
DEC and DMVA staff for more than minimal oversight of the
implementation and maintenance of the program. In addition,
it is the intent of the legislature that a wide geographic
area for response depots be reviewed to ensure establishment
of depots in the areas of the state that currently have
minimal response capabilities. These include Western
Alaska, the Aleutian Chain, the Yukon River, Cook Inlet, and
Southeast Alaska.



8-LS110AYA
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AME NDM EN T

OFFERED IN THE HOUSE
TO: CSSB 215(FIN) am(efd fid)

Page 9, lines 30-31:
Delete "the oil and hazardous substance release"
Insert "a [THE OIL AND HAZARDOUS SUBSTANCE RELEASE]"

Page 10, line 3
After "prevention”
Insen "mitigationl.
After "in
Insert "AS 46.08.020(b)"

Page 10, line 5:
Delete "OR] AS 46.08.020"
Insen "OR AS 46.08.020]"

Page 20, lines 25 - 27
Delete all material.

Page 20, line 28:

Delete "0)"
Insen "(HI"

Page 21, line L
Delete "(JV'
Insen "OI"

Page 21, line &

Delete "(K)"

Insert "LIT



/"ehdm affs Eubmiffecl loy t),E. c.,

Amcndmence to CSSS 21= (PIN) ami“efd fid}
1; Section 19, pace 14 lines 7-15 replace with:

@ii  the oil grid jmsardoMo audbstanca ralaaja r”rponse
mitigation acccrmt  tiabllahed under 6 46.08.025 I'h) . ~he amount
required, to be deoo;ited uad*r firhi-g naragrraph ah.all raorqgant bxa
proportion of the sxeeiuej recovered that were originally oaid tor
from the ell and hezardoua Jubarar.ee ralcaae response aeeomt

established under AS -#h.08 .QIC /&) (2); or

(2) "A SPECIAL ACCOUNT CALLED] the C1 oil asd hazardous
substance release prevention mitigation account established md~r
AS 46.03.020(23): the ™axuint required to be deposited under thia
paragraph is the amount of monev recovered that exceeds the amount
payable to the response mitigation account: under fl) of tbhi3

section ['J.
2) Section 26, cage 21, line 9 add a new subsection 1

(L oav for grants under AS 29.60.510 and impact assessments
under AS 29.60.560 made bv the corrals3i-cner cf community and

zaaibaal-nitairs.

2) Section 26, cage 17, line 31, replace with:

contain, clean up, Including restoration of the en.vlron.nent,
and take ocher necessary action, such as monitoring and

iy Section 31, cage 23, line 4 add a new subsection () between
Icost recoveries"" and 9[AS SPECIFIED

®O) AS 45.03.020(a)(3\ icost recoveries!

5) Delete lines 24-25, p. 25 and renumber retraining subsections
accordingly.



Cher.owoih
V2151

AMEND MENT

RED ENTHE HOUSE BY REPRESENTATIVE FINKELSTEIN'
TO: CSSB 2IfiFIN') am <fd rid)

21. following line 27:
Insert a new bill section to read:
Sec. 29. AS 46.08.040(g) is amended to read:
(d) Upon a request from

[(D] the Alaska Legislative Council, die commissioner shall use
money from the prevention account in the fund to reimburse the Alaska Legislauve
Council for expenditures that it makes for the operation of the Citizens' Oversight
Council on Qil and Other Hazardous Substances, established under AS 24.20.600 [;
AND

) THE COMMISSIONER OF TRANSPORTATION AND PUBLIC
FACILITIES, THE COMMISSIONER SHALL TRANSFER MONEY FROM THE
FUND TO THE- DEPARTVENT OF TRANSPORTATION AND PUBLIC
FACILITIES TO PAY FOR THE CONSTRUCTION OR REFURBISHMENT OF
ONE OR MORE VESSELS OF THE ALASKA MARINE HIGHWAY SYSTEM
THAT HAVE THE CAPABILITY TO ASSIST IN RESPONDING TO SPILLS OF
OIL AND HAZARDOUS SUBSTANCES; IN EXPENDING MONEY IN THE FUND
WHOSE USE FOR VESSELS OF THE MARINE HIGHWAY SYSTEM IS
AUTHORIZED BY AS 19.65.025 AND THIS PARAGRAPH, THE
COMMISSIONER SHALL GIVE PRIORITY TO CONSTRUCTION OF ONE OR
MORE NEW VESSELS THAT HAVE THE CHARACTERISTICS REQUIRED BY
THIS PARAGRAPH]."



SLS1107NY.5

Renumber the following bill sections accordingly.

Page 26, line 14:
Delete "AS 24.20.600, 24.20.610, 24.20.620, 24.20.630;"

Page 26, lines 15 - 16:
Delete *, 46.08.040(d)"



April 13. 1994

The Honorable Bill Williams. Chairman
House Resources Committee

Alaska House of Representatives
Juneau, Alaska,

Dear Chairman Williams and members of the house resources committee.

_—In'your considerations of current legislation _d_ealmﬂ with . Alaska's oil response fund
utilization 1pleas_e insure that you provide for mamtammtg the funding for "corps and
depots." The nickel a barrel tax was designated to create a response _capablllty for the stale
of Alaska to parallel that of industry to insure that we had resources in place lo respond to
oil and hazardous materials spills within our state. It included pre-positioning of equipment
throughout the state, equipment which was capable of responding lo the oil and hazardous
materials risks determined present b){ the local communities hazards analysis. It was also
intended to provide for training local peaple to assist in the immediate response to an oil
spill or hazardous materials incident.

~ We all want to support the manr industries which are present in our state which
provide the economic benefits which allow us to survive in this ?reat land. In order to do
so with integrity we must maintain the corps and depots concept as we manipulate the
funds we insisted be set aside for this purpose. If we do less, we are abandoning our
responsibility to_Prep_are for the inevitable spills and problems which happen in the
transport and utilization of those materials which are required to make our fishing, timber
and oil industries viable in the world market.

| am the chairman of the .Alaska Local Emergfency Committee .Association, as weil
as the chairman of the Greater Ketchikan Area Local Emergency PIannmgi_Commlttee._
There are now 20 such local plannl_n%_agenmes in this state. Each LEPC, Tike the one in
Ketchikan, consists of 13 leaders within the community who dedicate their valued time to
planning for disasters which might occur in their community. Local planning, especially
when meshed well with the state Plans and federal plans, provides for the best protection to
our state for disasters. When all the local leaders involved in disaster planning throughout
tire state agree on a disaster related topic it might be wise to listen to us. | urge you as the
chairman of the Alaska LEPC .Association to maintain the Corps and Depots funding as
you modify the distribution and management of the response fund this year.

Thank you fc of this matter.
Sincerely,
Emest B. Me

Chairman, ,Alaska LEPC Association
PO Box 6058, Ketchikan. Alaska, 99901 (228-6610)



recommendation 41 | NE State should empower itselfto take over direction of the response to any spill
State takeover of oil In AlaSka waters.

spills
There isno indication the federal government isinherently better sir ted than the State
of Alaska to respond effecd veiy toan oil Sﬁl” in Alaska waters. Indeed, the state often
will have more response resources than the federal government as well as a greater
knowledge base concerning local circumstances. The state'sresources and expertise
generally will be more readiiy available in the crucial early hours of a spill.

Tne state has a constitutional obligation to protect its own resources and die Frimary
responsibility to assist its own citizens. Considering the limited capabilities of
federal agencies to respond to a variety of contingencies and the industry's conflict
of interest, the state can never rely comﬁletely on the United States government or
on industry to protect the resources of the state, whether on federal or state lands.

The state's authorit% should include the power to command the spill cleanup, to
apportion scarce public and private resources, and to set in morion an emergency
procurement process that will bypass the red tape that was a conspicuous element in
the response to the Exxon Valdez wreck.

recommendation 42 £ VEN When thefederalgovemmenimaintains authority over aspill, the schemefor
state role under  (firection and command should permitfu [l cooperation with state authorities.

federal authority

Though primary responsibility for the salvage of vessels and the safety of crews
should remain with the Coast Guard, pollution abatement may be left to the direction
of state authorities mquth awillingness and capacity to do so with die suppon of
federal resources. In particular, the state on-scene commander should be empowered
to give hinding directions to a spiller concerning particular response strategies.
Community impact functions should be left to the standard emergency response

command system.

rRecommendation 43 1 NE State should establish community-based response depots under the manage-
state response  ment 0 f the state Department of Military and Veterans Affairs,

depots

A major oil spill is in many respects analogous to emergencies such as floods, forest
fixes and earthquakes. Persons trained in emergency systems to mobilize a large
workforce quickly and with the required urgency tend to be better equipped to
respond toamajor spill. Those specially trained inenvironmental protection penorm
better in advice on establishing goals and objectives and in evaluating the impact 0

the operation.
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A state response committee made up of representatives of the appropriate state and
federal agencies should be created to review state response plans and participate in
periodic drills.

Local volunteer and part-time spill response units should be established, trained
and equipped under the direction of the state Department of Military and

Veterans Affairs.

Trained volunteer and part-time spill response units, properly trained, supervised
and mobilized, should be prepared to protect cridcal habitat by keeping oil from
reaching the shore or protected areas. Tne work of the Cordova f|sh|ng1 community
mobilizing asmall armada to protect fish hatcheries after the Exxon Valdez wreck is
an instructive example. Tne local experience, knowledgie and equipment ofa trained
volunteer corps should be put to work to help protect local resources.

The state should develop regional responseplans reviewed by appropriate regional
advisory committees. Private contingency plans should be developed that presume
and mesh with regional plans.

Regional committees should be made uro of local community members, state and
federal agencies and industry. They will ﬁrepare the regional response plans and
participate in drills to insure readiness. When a spill occurs this committee makes
decisions regarding the region and reﬁorts to the on-scene commander. During the
aftermath of the Exxon Valdez wreck the best example of acoordinated response was
the response in Seward. The incident command system was fully employed and was
able to carry out a well-managed, organized response.

These committees need to be predesignated before spills so they can_Participate in
the planning process and be even more effective inresponding to spills when they

occur.

The regional response capability should be able to respond to a major spill with the
speed of afire department to protect habitat and contain, transform, recover or
destroy a major spill before it reaches shore.

Time is the critical factorin all attempts to limit the environmental damage in amajor
spill by keeping oil off the shore. Regional response organizations must perform
swiftly and with clear command and control to maintain the hope of keeping oil off

the beach.

Recommendation
Immediate local
response

Recommendation
Regional response
plans

Recommendation
Regional response
capability

44
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IMPLEMENTING the response

Eventually, another major oil spill will occur in Alaska. Just as inevitably, there ‘will
be surprise and chaos. But unpredicted circumstances and the disarray of managers
cauaht off guard can be sharply reduced if a pian is in place that sets out In a
coordinated fashion what people should do in emergency circumstances.

The failure of response to the Exxon Valdez disaster was made more poignant by the
location of the accident. Bligh Reef is in protected waters, only 20 miles from one
of the world's major oil rerminals. Most of the cleanup equipment in the state was
stored at the terminal, and the weather for the first three days after the spill was ex-

traordinarily good.

Command and contingency plan chan%es contributed to the chaos. When it became
obvious that Alyeska’s contingency plan was inadequate, the local response com-
manders— .he Coast Guard captain of the port, the Valdez field office chief for the
Alaska Department of Environmental Conservation, and the manager of the Alyeska
marine terminal— were replaced, even though they were the most familiar with the
spill area and tl . existing contingency plan. Within 48 nours, the spill was being
managed by a Coast Guard admiral, the head of Exxon Shipping Company and the
commissioner of the .Alaska Department of Environmental Conservation, none of
whom had i)art_icular knowledge of the area orits response planning. Eventually the
Exxon worldwide contmﬁency plan took priority, even though it had no specific
relationship to Prince William Sound.

Response to the Exxon Valdez wreck revealed confusion and unpreparedness on a
massive scale. But because plans do not work perfectly does not mean that they don 't
work at all. There is no reason why the chaos of the Exxon Valdez response should

be repeated.



» Containment and recovery of the spill on water.
< Treatment of beaches and recovery of oil from the intertidal zone.

» Management of onshore impacts, primarily a responsibility of emergency
response authorities.

The locai on-scene commander can be predesignated under this system. Tne function
of hi?her officials such as a federal “czar" shouid be to see that resources are
mobilized and provided, not to replace the on-scene commander. Pre-incident
agreements and the Incident Command System shouid guide the allocation of labor
and equipment to communities.

Aconfusion of command andresponsibility handicapped response inPrince William
Sound, despite the good faith efforts of all parties. Similarly, a confusion of mission
resulted in adivision between the very successful focus on the safety of the crew and
salvage of the vessel and its cargo and the much less effective effort to contain and
recover the oil. Shore operations were often marked by chaos, misallocations of re-
sources and neglect of the interests and wishes of residents.

In almost every command structure surrounding the Exxon Valdez spill, the individ-
ual most knowledgeable about the circumstances of the spill and theoretically
charged with response was quickly replaced by a person who may never have read
the local contingency plans. The Coast Guard appears to have rotated personnel
through Prince William Sound for the experience.

A substantive role should be given to the affected communities in any response
system,

Communities near to the spill and in the shadow of the oil were not given a
proportionaterole in the response system after the Exxon Valdez accident. Frequently
they were ignored. Often they devised their own strategies for response, for instance
acquiring or manufacturing hoom by themselves. Yet local interests, local knowl-

edge and experience with the ocean often made the community-based work force the

most efficient available.

Recommendation 49
Enlarged
community role
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Overview of CSSB 215 (FIN) am (efd fid) and Comparison with Proposed
e Resour ;es Committee Substitute for House Bill 238 vV'Z" draft)

This is a brief overview of the principal changes in Senate Bill (SB) 215 aszpassed by
he senate and_ previously proposed versions of SB 215. In_general, CSSB 215 in)
am iefd fid) is IMproved from the Senate Resources Commiftee substitute. The first
set of hullets h|9hl|?ht improvements to the bill; this is followed by bullets
indicating aspects of the bill that are still problematic. After each bullet, the CSSB
215 (Finy am (efd fid) section is indicated to facilitate cross reference. The final
section compares SB 215 and the FIB 238 “Z" draft.

Principal changes to SB 215:

» The prevention account conservation surcharge is increased from 2.5 cents to 3
cents per barrel. This surcharge level should provide sufficient revenues to fund
the Alaska Department of Environmental Conservation (DEC) cyrrent spill

prevention programs at FY 94 levels through the year 2000 [section 17].

» The response account conservation surcharge is changed from 2.5 cents to 2
cents per barrel [section 13].. The $50 million cap is maintained with clearer
surcharge suspension and reimposition language [sections 15 and 16]. This new
Iangua_ﬂ_e still reduces the amount of surcharge required to be paid to reach the
$50"million cap by approximately $52 million. The new suspension and
imposition langudge also places cost-recovery funds that griginated from the
response account and deposited into the response mitigation account under the
annual “blackmail or incentive clause.” This means that any mitigation funds
must be appropriated back into the response account or the two-cent response
surcharge is suspended [section 16]. Under current statute, mitigation account

funds are not included under the blackmail clause.

» The response account is more readily accessible for all response actions. Money
in the response account can be used’to respond to a release or threatened release
of il or a'hazardous substance when 1) the ?,overnor declares disaster
emergency or 2) if within 120 hours of Initiafing the response action, the
commissioner of DEC repaorts to the governor on the release, the state’s action,
and the anticipated cost of the response action. The governor may, at any time
%J]rmg the state’s response, approve, disapprove, or amend the action [section

» Response_action is no longer limited to initial first response [language removed
from section 20].

» The response account inflation proofir]]g
0

250 _ provision that would have resulted in a
substitution of general fund deposits for's

r'surcharge collections was deleted.
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» The threshold for municiPaI impact grants remains releases of 2,500 barrels or
more <as,in current statute). Grants would be made from the response account.
School districts are eligible for grants [sections 1, 2 and 3L

+ Language in previously proposed Senate Finance Committee substitutes
authorizing use of the prevention account for response depot equipment and for
the acquisition of assets for preparedness measures is clarified to help ensure
that expenditures relate to oil and hazardous substances [sections 23 and 261,

New or unchanged problems in SB 215:

» The Senate Finance Committee substitute authorizes use of the prevention
account for underground storage tank grants Lsectmn 26, AS 46.05.040(a)(2)(H)J.
This is a new usg of the response fund, The current backlog of grants
requests totals $65 million and the apRhcano_n period, which was to sunset
this fiscal year, is likely to be extended. pprOX|mate|¥ $5 million has been
spent annually on this'program; the source of funding Tor the past two years was
primarily mitigation account Proceeds. The problem with this new use’of the
prevention account is that 1) the 3-cent surcharge.is insufficient to fund the
underground storage tank grant pro?ram and maintain current programs, 2)
other Sources of funds are available fo under(t;round storage tank owners, and 3)
this action is inconsistent with the oiiginal stated intent of the proponents of
response fund legislation---tc provide greater equity. in surcharge payments
between crude and non crude operators and benefiCiaries of the staté response
and prevention programs.

» The entire estimated halance of the spill reserve is appropriated to the
response account. This fails to recognize that the fund has always
served tv/o purposes—spill prevention and response. Given that future
nickels are divided three cents for prevention and two cents for
response, it makes sense that previous nickels should he divided
similarly. In addition ap?rommately 42 percent of the balance originating from
state general funds and not surcharge payments.

* In the CSSB 215 SSFENf) am (efd fid), the 2-cent response surcharge is suspended
until June 30, 1995 if the legislature fails to ap[l)ro riate the entire balance of the
spill reserve to the response account [section 441, This is an improvement ver

the previous Senate Resources Committee version,

» Authorization for oil and hazardous substance response depot equipment
urchases specifies the Alaska Department of Military and Veteran Affairs
DMVA)h,_lesmn of Emergency Services. The DEC dlso has authority for .

establishing response depots and is the more appropriate lead agencyfor oil and
hazardous Substance depots or the oil and hazardous substances component of

all-hazards depots. The DMVA would be the lead agency on all-hazards depots
[section 26, AS 46.08.040(a)(2)(C)(ii)].

April 20, 1994
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Restoration costs are paid from the prevention account despite
restoration being part of responding to. a spill. Restoration is part ofa,
continuum of clean up activities. If restoration can be paid from the prevention
account, there will always be pressure to identify clean up actions as restoration
and shift these costs to the prevention account.

The Citizens' Oversight Council on Qil and Other Hazardous Substances (COO
was established after the Exxon Valdez oil spill as one of the principal
recommendations of the Oil Spill Commission. The Oil Spill Commission
identified state and federal government and public complacency as.one of the
Prmmpal causes of the Exxon Valdez oil spill. The COC was established b}/ the
egislature in response to this recommendation. Similarly, Congress created the
regional citizens"advisory councils of Cook Inlet and Prince William Sound in
the Oil Pollution Act of 1990 (OPA 901 to oversee and advise on issues related to
the transAlaska pipeline and marine transportation of crude oil. Both the COC
and use of the response fund to pay for its operations were deleted.

Comparison with the Proposed CSHB 238 (RES) “Z" draft
Similarities:

0

The nickel is split the same with a 3-cent-per-'oarrel conservation surcharge
directed to the prevention account and a 2-cent-per-barrel conservation
surcharge directed to the response account.

The provisions for capping the response account at $50 million, calculating the
cap, and suspending and reimposing the 2-cent surcharge are similar. Under
both Froposals, approximately $52 million less than required under current
statutes in surchai ge proceeds would be paid to reach the $50 million cap;
mitigation account receipts that are cost recovery of funds expended from the
response account would be counted toward the balance calculation to suspend
the surcharge; and fines, penalties and damage payments would not be credited
against the cap.

Provisions for accessing the response account are similar with a report from the
DEC commissioner to the governor within 120 hours and the provision_for the
governor to approve, disapprove or amend the response action at any time.

Similar to SB 215, response action in HB 238 is not limited to initial, first
response.

Provisions for municipal impact grants are similar with the exception that school
districts are not added as eligible entities in HB 238. The response account is
the source of funds in both bills.

The house bill makes no changes to current statutes with regard_s to response
depots equipment acquisition.” However, the proposed HB 238 direct DEC to

April 20, 1994
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(ejstabtlish and maintain the oil and hazardous substances response corps and
epots.

Differences:

» Unlike the proposed SB 215, the HB 238 proposal does not authorize
appr?pnatmns from the prevention account for the underground storage tank
grant program.

o Similarly, HB 238 does not require appropriation of the entire balance of the
spill reserve to the reSé)onse account to avoid suspending the response account
surcharge. Instead, 60 percent of the balance is directed to the prevention .
account and 40 percent to the response account. This is based on the premise
that the balance would be split how the nickel is split and approximately half of
the balance originated from general fund appropriations.

» House Bill 238 does not eliminate the COC.

* House Bill 238 more clearly identifies the response account as the source of
funds for restoration,

April 20, 1994
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Overview of CSSB 215 iFIN) am (efd fid) and Comparison with Proposed
House Resources Committee Substitute for House Bill 238 f'Z" draft)

tnis A briefoverview of “he orincinai changes in Senate Biil (SB) 215 as passed by
‘ne senate and prevmuslP/ proposed versions 0f SB 215. In general. CSSB 215 'FIN)
am efd fid>is "“moroved from the Senate Resources Commiftee substitute. The tirst
set of bullets h|?hl|?ht improvements to the bill; this is followed by bullets
indicating aspects of the hiil that are still problematic. After each bullet, the CSSB
215 FIN'"am "efd fid; section is indicated to facilitate cross reference. The final
section compares SB 215 and the ITB 238 IZ" draft.

Principal changes to SB 215;

» The prevention account conservation surcharge is increased from 2.5 cents to 3
cents per barrel. This surcharge level shouid provide sufficient revenues to fund
the Alaska Department of Environmental Conservation (DEC) current spill
prevention programs at FY 94 ieveis through the year 2000 (section 17].

* The response account conservation surcharge is changed from 2.5 cents to 2
cents per harrel [section 13]. The 850 million cap is maintained with clearer
surcharge suspension and reimposition language [sections 15 and 16]. This new
Iangua_?_e still reduces the amount of surcharge required to be paid to reach the
$50"million cap by approximately $52 million. The new suspension and
imposition language also places cost-recoverv funds that originated from the
response account and deposited into the response mitjgation account under the
annual “blackmail or incentive clause.” This means that any mitigation funds
must be appropriated back into the response account or the two-cent response
surcharge is suspended [section 16]. Under current statute, mitigation account

funds are not included under the bléckm ail clause.

» The response account is more readily accessible for all response actions. Money
in the response account can be usedto respond to a release or threatened release
of oil or a'hazardous substance when 1) the g_overnor declares a disaster
emergency or 2) if within 120 hours of initiafing the response action, the
commissioner of DEC reparts to the governor on the release, the state’s action,
and, the anticipated cost of the response action. The governor may, at any time
%J]rmg the state's response, apDrove, disapprove, or amend the action [section

» Response action is no longer limited to initial first response [language removed
from section 20].

» The response account inflation proofi?g
0

£SP0 _ provision that would have resulted in a
substitution of general fund deposits for's

r'surcharge collections was deleted.



Prince William Sound Regional Citizens’ Advisory Council

Restoration costs are paid from the prevention account despite
restoration being' part of_r_espondm? to.a spill. Restoration is part ot a,
continuum of clean up activities. If restoration can be paid from “he prevention
account, there will always be pressure to identify clean up actions as restoration
and shift these costs to the prevention account.

The Citizens' Oversight Council on Qil and Other Hazardous Substances 'COC'
was established after the Exxon Valdez oil spill as one of the principal
recommendations of the Oii Spill Commission. The Oil Spill Commission
identified state and federal government and public complacency as_ one of the
lormmpal causes of the Exxon Valdez oil spill. The COC was established bkl the
egislature in responsg to this recommendation. Similarly, Congress created the
regional citizens"advisory councils of Cook Inlet and Prince Willlam Sound in
the Oil Pollution Act of 1990 <OPA 90) to oversee and advise on issues related to
the transAlaska pipeline and marine transportation of crude oil. Both the COC
and use cfthe resoonse fund to oav for its ooerations were deleted.

Comparison with the Proposed CSHB 238 (RES)  draft
Similarities:

* The nickel is split the same with a 3-cent-£Jer-barre| conservation surcharge
directed to the prevention account and a 2-cent-per-barrel conservation
surcharge directed to the response account.

The provisions for capping the response account at $50 million, calculating the
cap, and suspending and reimposing the 2-cent surcharge are similar. Under
both ?roposals, approximately $52 million less than required under current
statutes in surcharge proceeds would be paid to reach the $50 million cap;
mitigation account receipts that are cost recovery of funds expended from the
response account would be counted toward the balance calculation to suspend
the surcharge; and fines, penalties and damage payments would not be credited
against the cap.

* Provisions for accessingnthe response account are similar with a report from the
DEC commissioner to the governor within 120 hours and the provision for the
governor to approve, disapprove or amend the response action at any time.

o Similar to SB 215, response action in HB 238 is not limited to initial, first
response.

* Provisions for municipal impact grants are similar
districts are not added as eligible entities in HB 23
the source of funds in both bills.

» The house bill makes nq changes to current statutes with regard_s to response
depots equipment acquisition. However, the proposed HB 238 direct DEC to

with the exception that school
8. The response account is

April 20, 1994



April 19, 1994

Representative Bill Hudson
State Capitol
Juneau, AK 99801-1182

Dear Representative Hudson:

I am writing in regards to SB 215, which proposes to separate the oil
and hazardous substance release response fund into two accounts.
Although | am against this bill, | understand the bill will likely pass.
Therefore, | would like to make the following suggestion.

Rather than depositing the entire 470 fund into the response account,
I would like to see 60-75% of the current balance put into the prevention
account. This will ensure that money and resources will be available to
provide an adequate preventive program.

| believe all Alaskans will be better served if we are capable of
preventing a spill rather than being more fit to clean one up. It is easier to
prevent mishaps from happening than to deal with them later. Please
remember the example set by the Exxon Valdez--it was preventable.

| encourage you to provide adequate funding for the preventive account.
Thank you for considering my thoughts.

Sincerely,

Michelle Bugni
3718 El Camino
Juneau, AK 99801



Petition for Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)

We the undersiggned oppose any legislation that reduces funding for oil and

Eazaérdous substance spill prevention and response programs funded by the 470
und.
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Petition for Protecting the Oil and Hazardous Substance

Release Response Fund (470 Fund)

We the undersigned oppose any legislation that reduces funding for oil and

Eazzérdous substance spill prevention and response programs funded by the 470
un
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Please send to Senator Pearce, Co-chair Senate Finance Committee, State Capitol, Juneau, AK 99801-1182
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Petition for Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)

We the undersi%ned oppose any legislation that reduces funding for oil and

Eaz%rdous substance spill prevention and response programs funded by the 470
und.
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Petition for Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)

We the undersi%ned oppose any legislation that reduces funding for oil and
Eaz%rdous substance spill prevention and response programs funded by the 470
und.

Name Srjenalums, Address Phone
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Please send to Senator Pearce, Co-chair Senate Finance Committee, State Capitol, Juneau, AK 99801-1182



Petition for Protecting the Oil and Hazardous Substance

Release Response Fund (470 Fund)

We the undersigned oppose any legislation that reduces funding for oil and

Eaz%rdous substance spill prevention and response programs funded by the 470
und.

Name Signature Address Phone
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Please send to Senator Pearce, Co-chair Senate Finance Committee, State Capitol, Juneau, AK 99801-1132



Petition for Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)

We the undersigzned oppose any legislation that reduces funding tor oil and

Eaz%rdous substance spill prevention and response programs funded by the 470
und.

Name Signature Address Phone
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Cordova District Fishermen United

F.O. Box 939
Cordova, Alaska 99574
(907) 424*3447 FAX (907) 424-3430

April 15, m i

Chairman Bill Williams
House Resources Committee
Alaska State Legislature
State Capitol

Juneau, AK 99811-1182

Dear Chairman Williams:

Enclosed are five pages of signatures from people in Cordova who appjlSs any legislation that reduces funding
for oil and hazardous substance spill prevention and response programs funded by the 470 Fund. Ifyou have any
questions or require additional information, please call me any time. Thank you for your consideration.

CORDOVA DISTRICT FISHERMEN UNITED

Dome Ilawxhurst, Executive uirector

cc: House Resources Committee
Senator Gcorgianna Lincoln
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Petition lor Protecting the Oil and Hazardous Substance

Release Response Fund (470 Fund)

We the undersigned oppose any legislation that reduces funding for oil and

E%%lrdous substance spill prevéntion and response programs funded by Ihe 470

Name Signature Address Phone
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Please send to Senator I'earce, Co-chair Senate Finance Committee, State Capitol, Juneau,'AK yyti0l- [Ifi§






Petition for Protecting the Oil and Hazardous Substance

Release Response Fund (470 Fund)

Wc the undersigzned oppose any legislation that reduces funding for oil and
Eﬁrz]%rdous substance spill prevéntion and response programs funded by the *170

Name Signature Address
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Please send ta Senator Pearce, Co-chair Senate Finance Committee, Stole Oapiloi, Juneau, AK 99801-1182



Petition for Protecting ihe Oil and Hazardous Substance
Release Response Fund (470 Fund)

We the undersi%ned oppose any legislation that reduces funding or ot and
Eaz%rdous substance spill prevéndon and response Programs funded by the 470
und.

Naff?f Signature Address Phone
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