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Alaska State Legislature

SENATOR TIM KELLY
M E M O R A N D U M

T O :  R e p r e s e n t a t i v e  Al V e z e y ,  C h a i r  - -

H o u s e  S t a t e  Affairs C o m m i t t e e

F R O M :  S e n a t o r  T i m  Kelly

D A T E :  April 19, 1 9 9 3

R E :  C S  S B  1 7 4  ( L & C )  A M  - E x e m p t i n g  Certain T a x i c a b  Drivers from

E m p l o y m e n t  L a w s

I w o u l d  appreciate y o u r  s c h e d u l i n g  S B  1 7 4  for a  hearing before the H o u s e  State 

Affairs C o m m i t t e e  at the C o m m i t t e e ' s  earliest c o n v i e n c e .

This legislation, i n t r o d u c e d  at the r e q u e s t  of taxicab drivers, permit o w n e r s ,  

dispatchers, a n d  c a b  riders, w o u l d  clarify the l a w  to maintain the i n d e p e n d e n t  

wo r k i n g  status of taxi c a b  drivers w h o  currently o p e r a t e  a s  i n d e p e n d e n t  

contractors. (In fact, m o r e  t h a n  1 7 7  drivers f r o m  A n c h o r a g e  s i g n e d  a  petition 
or sent letters r e q u e s t i n g  this legislation. 2 9 1  drivers a n d  c a b  rioers f r o m  

J u n e a u .  1 5  drivers f r o m  Fairbanks. 2 Q  drivers f r o m  N o m e ,  a n d  1 6  drivers.Jnam 

KgJ.Q.hjka.rLl

Specifically,. S B  1 7 4  w o u l d  a m e n d  existing l a w  to clarify that taxicab drivers 

w h o  receive c o m p e n s a t i o n  only f r o m  c u s t o m e r s  a n d  w h o s e  relationship with 

permit o w n e r s ,  operators, or d i s p a t c h  c o m p a n i e s  is b a s e d  solely o n  a  

contractual flat fee p a y m e n t  b y  the driver, ar e  e x e m p t  f r o m  the A l a s k a  W a g e  

a n d  H o u r  Act, the A l a s k a  E m p l o y m e n t  Security Act, a n d  the A l a s k a  W orkers' 

C o m p e n s a t i o n  Act. W h i l e  taxicab drivers operating a s  " i n d e p e n d e n t  b u s i n e s s m e n  

a n d  w o m e n "  h a v e  traditionally not b e e n  c o n s i d e r e d  e m p l o y e e s ,  this situation is 

threatened b y  recent findings a n d  rulings f r o m  the D e p a r t m e n t  of Labor. This 

bill w o u l d  not affect t h o s e  taxicab drivers w h o  a r e  c o m p e n s a t e d  with a  

p e r c e n t a g e  of the drivers' receipts.

S B  1 7 4  w a s  a m e n d e d  in the S e n a t e  L a b o r  &  C o m m e r c e  C o m m i t t e e  to incorporate 

two a m e n d m e n t s  s u g g e s t e d  b y  the D e p a r t m e n t  of Labor, a s  well a s  a  

severability provision a n d  effective date. T h e  c o m m i t t e e  substitute requires 
that the contractual a r r a n g e m e n t  b e t w e e n  the  ̂ driver a n d  dispatcher or driver



R e p r e s e n t a t i v e  Al V e z e y  

M e m o r a n d u m  - C S  S B  1 7 4  ( L & C )  A M  
April 19, 1 9 9 3  

P a g e  2

• a n d  permit holder b e  in writing. In addition, it limits the retroactivity of the 

bill to investigations b y  the E m p l o y m e n t  Security Division in c a s e s  w h e r e  a  

notice of determination h a s  not yet b e e n  m a d e .

This legislation w a s  further a m e n d e d  o n  the floor of the S e n a t e  to stipulate 

that for a  taxicab driver to b e  c o n s i d e r e d  a n  i n d e p e n d e n t  op e r a t o r  e x e m p t  f r o m  

the W a g e  &  H o u r  Act, his or her contract with the permit o w n e r ,  operator, or 

radio d ispatch specifically pro v i d e s  that the contract p l a c e s  n o  restrictions o n  

h o u r s  w o r k e d  b y  the individual or o n  a r e a s  in w h i c h  the individual m a y  w o r k  

e x c e p t  to c o m p l y  with local ordinances.

M y  office h a s  rec e i v e d  o v e r w h e l m i n g  s u p p o r t  f r o m  drivers, c u s t o m e r s ,  

dispatchers, a n d  p e r m i t  o w n e r s  s t a t e w i d e  for this legislation.

C S  S B  1 7 4  ( L & C )  will e n s u r e  i n d e p e n d e n t  taxicab drivers r e m a i n  i n d e p e n d e n t ,  

p r e v e n t  the lowering of c o m p e n s a t i o n  for all t h o s e  involved in the taxicab 

industry, a n d  maintain the availability of taxi service a s  a n  .important m o d e  of 

t r a n s p o r t a t i o n .

F or y o u r  reference I've a t t a c h e d  a n  analysis a n d  sectional, a  legal opinion f r o m  

Terry C r a m e r  regarding the retrospective application of this bill, a n d  a  f e w  

s a m p l e  letters f r o m  taxicab drivers indicative of their s u p p o r t  for S B  174.

T h a n k  y o u  for y o u r  support.



FROM: 

DATED: 

RE:

This bill was designed to correct: unintended consequences 

resulting from agency and judicial interpretation, of statutory 

definitions of "employee" in the context of taxicab drivers. 

These statutes have sometimes been construed to treat as 

"employers", subject to statutory employer obligations, 

individuals and businesses who pay no wage or other compensa­

tion to the taxicab drivers.

Section 1 . This contains a statement of legislative 

intent to clarify the existing lav/ regarding classification of 

taxicab drivers as independent contractors or employees, 

rather than to change the law from what the legislature 

previously intended it to mean. The statutory clarification 

contained in this bill is, in fact, consistent with substan­

tial case law precedent from other states, as well as federal 

IRS treatment. The statute should therefore be viewed as a 

legislative correction tr preclude misapplication of emtloyer 

obligations upon taxicab companies, permit owners or operators 

who pay no compensation to drivers, and who share no set 

percentage of their receipts.

M E M O R A N D U M

James T. Brennan 

April 8, 1993

Sectional Analysis of CS for SE 174, An Act 
Exempting Certain Taxicab Operators from 
Coverage Under the Alaska Wage and Hour Act, 
the Alaska Employment Security A.ct, and the 
.Alaska Worker's Compensation Act; and Provid­
ing for an Effective Date



Section 2 . Section 2 applies specifically to exempt 

certain described taxicab drivers from the Wage and Hour Act, 

by adding them to the existing exemption statute in that Act. 

The section provides a specific and strictly'limited exemption 

from employee status, to only those taxicab drivers who are

(l) exclusively compensated by customers, and not by a permit 

owner, operator, or dispatch company; and (2) who have written 

contracts, based upon flat contractual rates, e.g., a monthly 

lease rate or dispatch subscription fee, with the owners of 

the taxicab permits, vehicles, or dispatch services. By 

contrast, a taxicab company which shares 50% of a driver's 

receipts would be treated as an employer of the employee 

driver. By limiting application to the flat fee lease 

arrangement, there is no financial interest of the dispatch 

company or vehicle or permit owner in the driver's income, 

resulting in a pure independent contract relationship. The 

profits of the taxicab driver remain his business alone, and 

not -that- of the taxicab companies or permit owners cr opera­

tors, where there is no right of these businesses to a set 

share of the driver's revenues.

Section 3 . This adopts the same statutory definition as

Section 2's for purposes of.excluding the described taxicab
m •

drivers from the definition of "employment" for purposes cf 

the Employment Security Act.

Section 4 . This section includes within the "persons not 

covered" statute of the Worker's Compensation Act the taxicab 

drivers as described in Section 2.



Section 5 . This section deletes a statutory exemption 

from the overtime statute of the Wage and Hour Act, which 

existed for an employee of an employer engaged in the business 

cf operating taxicabs. That exemption would be superseded 

because it is treated mere specifically bv this bill.

Section 6 . Under this section, if the Department of 

Labor, Employment Security Division has not yet made a notice 

cf determination under AS 23.20.315 that an individual or 

business is an employer of a taxicab driver, then this statute 

will apply to all Employment Security Act determinations after 

the effective date of the statute, even if a particular 

employment status issue has already been the subject of an 

investigation. This bill would not, however, operate to set 

aside a notice of determination or other legal determination 

of employment status of taxicab drivers which has already been 

made before the effective date of this bill. In short, prior 

determinations of employer obligations for E.S.C. contribu­

tions, penalties, etc. would not be set aside. From the 

effective date of the bill forward, however, taxicab drivers 

satisfying the conditions of section 2 would henceforth be 

treated as independent- contractors, for purposes of future 

employer obligations, even if such taxicab drivers had 

previously been held to be employees.

Memorandum
A p r i l  8 , 1 9 9 3
page 3



Memorandum
A p r i l  3 , I S 93
page 4

Section— 7. This is to specifically reiterate the 

severability intent of the legislature, so that if any portion 

or this bill is held invalid, the remainder of the bill 

continues to be enforceable.

Section 8 . Provides for an immediate effective date, 

consistent with the bill's intent to clarify existing law.

2 7 S 3 \G 3 1
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L E G I S L A T I V E  A F F A I R S  A G E N C Y  
S T A T E  O F  A L A S K A

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

DIVISION OF LEGAL SERVICES

M E M O R A N D U M  April 2, 1993

Application of amendments to unemployment compensation law 
(CSSB 174 (L&C) -  taxicab drivers)

Senator Tim Kelly 
Attention: Josh Fink

Teresa B. C ra m e r-^ / '^ ^ ^ '
Legislative Counsel

You have asked for a discussion concerning the retrospective application of the 
changes to unemployment compensation program in CSSB 174(L&C).

Section 3 of the bill amends AS 23.20.526(a), which lists exclusions from the 
definition of "employment" for the unemployment compensation program, to exclude 
certain taxicab operators. Section 6 of the bill applies that amendment to determina­
tions concerning work done before the Act takes effect so long as the department has 
not issued a determination about whether the work should be treated as employment 
covered by the program. You have asked whether there are legal questions raised 
by applying the.amendment in this fashion.

In my opinion, the bill would probably survive a legal challenge. AS 23.20.475 states

Sec. 23.20.475. AMENDMENT OR REPEAL. There may be no 
vested right of any kind against the state as the result of enactment, 
amendment, or repeal of this chapter.

I could not find any cases in which tne Alaska SupFeme Court interpreted or applied 
this provision. However, the courts in other states have applied similar language to 
give effect to amendments to the unemployment compensation program that were 
enacted after the employee had ended his or her employment but before the 
employee applied for unemployment compensation. In Moore v. Bureau of 
Unemployment Compensation, 56 N.E.2d 520 (Ohio 1943), the court applied the 
Ohio statute, which made the rights conferred by the state law "subject to the power 
of the general assembly to amend or repeal" the law at any time. The court found 
that a claimant who asserted a vested right to having benefits determined under the

SUBJECT:

TO:

FROM:

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101



Senator Tim Kelly 
■April 2, 1993 
Page 2

law that existed at the time she had worked, and thererore made contributions to the 
system, was without merit because of the reservation of rights to the general 
assembly. See also In re Ohlbaum, 93 N.Y.S.2d 374 (1949) and Hagertv v. 
Administrator. Ui. .nplovment Compensation Act, 75 A.2d 406 (Connecticut, 1950).

In my opinion, the Alaska courts would apply the language of AS 23.20.475 to give 
effect to changes enacted by the legislature so long as rights to benefits had not 
actually been determined by the department.

Please let me know if I can be of further assistance.

TC:lmb
93-103.1mb



STEPHEN WRIGHT 
P.O. BOX 210148 
AUKE BAY, AK 99821

APRIL 9,1993

* AK STATE LEGISLATURE 
STATE CAPITOL *
JUNEAU, AIC 99801

TO WHOM IT MAY CONCERN:

I AM WRITING TO EXPRESS MY SUPPORT FOR SENATE BILL 174 AND HOUSE BILL 233, 
WHICH WOULD EXEMPT INDEPENDENT TAXI CAB DRIVERS FROM BEING 
CLASSIFIED AS "EMPLOYEES" BY THE LABOR DEPARTMENT. THE PASSAGE OF 
THESE BULLS WILL STOP UNREASONABLE INVESTIGATIONS OF DISPATCH 
COMPANIES WHO HAVE INDEPENDENT CONTRACT DRIVERS AND ENSURE THE 
CONTINUED VIABILITY OF THE TAXI INDUSTRY.

I RECENTLY RELOCATED TO JUNEAU FROM DUTCH HARBOR FOR THE EXPRESS 
PURPOSE OF SETTLING DOWN AND STARTING MY OWN BUSINESS. I DECIDED TO 
PURCHASE A 1986 DODGE CARAVAN IN SEATTLE AND HAVE BROUGHT IT UP ON THE 
FERRY. I AM SUBSEQUENTLY APPLYING FOR MY BUSINESS LICENSE AND HAVE 
PROCURED THE NECESSARY PERMITS AND INSURANCE TO START UP MY BUSINESS 
AS AN INDEPENDENT CONTRACT DRIVER FOR TAKU GLACIER TAXI.

I HAVE TO DATE INVESTED SINCE JUNE OF 92, THE SUM TOTAL OF MY SAVINGS IN 
ORDER TO GO AHEAD WITH THIS PLAN BY THE END OF APRIL. THE FACT THAT 
CONTINUED FRICTION AND MISUNDERSTANDING BETWEEN THE LABOR 
DEPARTMENT AND THE TAXI CAB INDUSTRY MIGHT PRECLUDE MY BUSINESS AND 
FORCE MY RETURN TO DUTCH HARBOR IS I THINK UNJUST.

PLEASE UNDERSTAND HOW IMPORTANT THIS IS TO ME, AND TO THE MANY 
INDEPENDENT DRIVERS WHO HAVE SERVED YOU AND THE CITY OF JUNEAU 
FAITHFULLY OVER THE YEARS. I URGE YOUR IMMEDIATE SUPPORT AND THE SWIFT 
PASSAGE OF EITHER S.B. 174 OR HB. 233. THANK YOU KINDLY FOR YOUR 
CONSIDERATION.

RESPECTFULLY.

STEPHEN WRIGHT



Cliff Walden 
P.O. Box 34544 
Juneau. AJaska 99803 
(907) 789-73(52 
(907) 586-2772

March 10, 1993

Subject: The Department of Labors' attempt to establish an employer-cmploycc relationship 
between the independent drivers and the radio dispatch service companies they choose to rtpci ate
under.

To Whom It May Concern;

My name is Cliff Walden, iny wlfe'3' name is Mary Anne Walden. As owner operators of two 
taxicabs, we have been In operation for approximately three years. Wc have chosen the tiui 
industry as a businese for a number of reasons. These include:

1. Wc enjoy the opportunity tn own our own business.

2. We have the flexibility to set our work schedules.

3. Our success is determined by our individual abilities and motivation.

4. Being independent operators instills pride in the appeurcncc and condition of the equipment wc 
own and operate.

Along with the other drivers In the Capital city, we want lo remain independent operators and 
remain responsible for uur individual businesses. Each of us has considerable amount of time and 
Income Invested. Wc are concerned for the future of our investments. If we became classified as 
employees, we are fearful that there would not be a radio dispatch service for our services. A 
necessary service to the community would be severely damaged. Therefore, wc fully support 
fegislailou (hat would allow us to remain independent owners and operators. Your help and support 
would be greatly appreciated.

Sincerely,
Cliff Walden

We the undersigned, taxicab operators, support Senate Bill # 174 and House Bill # 233. As 
independent owners and operators we understand the purpose of this Act is Ic clarify existing law 
regarding the application of the Alaska Wage and Hour Act, the Alaska Employment Security Act, 
and the Alaska Workers' Compensation Act lo (axlcxb drivers who receive compensation exclusively 
from customers and whose relationship with permit owners, operators, and dispatch companies is 
based solely on a contractual flat fee payment by the driver. Wc futher understand that puri-lime 
baby-sitters, cleaning persons, entertainers on contract, and commercial fishermen arc exempt 
from these acts, os they are independent contractors' an wc have been, and would like to remain.
We are asking for your help and support from you, uur customers' and all Alaskans Please help 
our industry hy calling Senator Jim Duncan at 465-4766, Senator Dave Donley at 465-3892,
Hep. Bill Hudson at 463-3744. Key. Frau lllmcr at 465-4947, the Public Opinion Message line at 
465-4648, or fax a message to 465-3756. Wc thank-you so much for your support.



Donn Eiscnhaucr ZZF717,W. Allen Walton ZZF703, Gary Allen ZZF718, Chris Shipler ZZF733, 
Mike McRea ZZF723, George Carpenter ZZF737, Freeman Laffcrty Jr. ZZF6*»3, Neal 
GabatcrZZF675, Hank Mortell ZZF716, Paul J. Clark ZZF722, Dennis Brooks ZZF732, Mary C. 
Sabon ZZF722, Steve Baker ZZF715,,Alfred W. Rugg ZZF725^Ray WcbberZZF655, Richard Conn 
ZZF738, Charles H. Brown ZZF693, Cliff Walden ZZF746, Allyn Moore ZZF698, Merrill L. Elkins 
ZZF639, Tim Howard ZZF729, Mary Anne Walden ZZF691, Ella Paddock ZZF721, Kenneth L. 
Jack ZZF728, David George ZZF721, Johu Ratigan ZZF745, Ernest P. Commodore ZZF63I), Trey 
Capers ZZF660, Raymond D. Baker ZZF747, Gardener Doanc ZZF740, Steve Phillips ZZF747, 
Troy S. Williams ZZF722, Brace M Hammond ZZF716, Kim M. Scliaaf ZZF74I), Emil Gary Burcsii 
ZZF702, Dale Bean ZZF712, William Payne Jr. ZZF697, James L. Caudry ZZF738, Betty Leslie 
ZZF748, Darlene Carpenter ZZF748, Sarah Hottman ZZF748, Morgan Rasmussen ZZF740, AL 
BAKER ZZF735 FrankTiffcr ZZF731, Ray Winters ZZF626, Lloyd Dedrick ZZF701, Ron Laiti 
ZZF723, Glen Polzcl ZZF721, Paul LesiieZZF732 "



WE. THE UNDERSIGNED W ISH TO EXPRESS OUR SUPPORT FOR SENATE 
S IL L  174 AND HOUSE S IL L  2 3 3 .

WE FULLY UNDERSTAND THE RAMIFACAT IONS OF TH IS  LEG IS LA T IO N  
CONCERNING OUR RIGHTS .

WE OPERATE UNDER OUR OWN BUSINESS L IC E N S E S , B U ILD  OUR OWN 
TRADE IN D IV ID U A L LY  W ITH THE P U B L IC , ARE P A ID  SOLEY BY THE- 
P U B L IC , AND CONSIDER OURSELVES TO BE OUR OWN EOSSES . PLEASE 
HELP US RETA IN OUR INDEPENDANT CONTRACTOR STATUS .

7



S e n a t o r  T i m  K e l l y

F A ; ;  4 6 5 - 3 7 5 6

A p r i l  9,1993 

Dear Senator:

I  am an i n d e p o n d o n t  c o n t r a c t o r  o f  t h e  t a x i  i n d u s t r y  w h o  i s  
d e e p l y  t r o u b l e d  w i t h  t h e  c u r r e n t  t u r m o i l  g o i n g  o n  b e t w e e n  t h o  
D e p o r t m e n t  o f  L a b o r  a n d  t a x i c a b  p e r s o n n e l .

Wc t a x i  p e o p l e  t a k e  g r e a t  p r i d e  i n  b e i n g  i n d i v i d u a l  b u s i n e s s  
o p e r a t o r s  a n d  a r e  e s p e c i a l l y  p r o u d  o f  b e i n g  a s i g n i f i c a n t  c o g  i n  
p r o v i d i n g  a o u n d  c o m m u n i t y  s e r v i c e  a n d  r e l a t i o n e .  N o t  t o  m e n t i o n  
t h e  a c t u a l  i m p a c t  wc h a v e  o n  p r o v i d i n g  r e l i a b l e  t o u r i s t  a s s i s ­
t a n c e  a n d  t r a n s p o r t a t i o n  w h e n  n e e d e d .

My f o r t e  h a s  a l w a y s  b e e n  t o  w o r k  f o r  m y s e l ' f ,  w h i c h  I  am p r e s ­
e n t l y  a b le , t o  d o  b y  i n d e p e n d e n t l y  c o n t r a c t i n g  w i t h  a l o c a l  t a x i c a b  
o w n e r / o p e r a t o r ,  I  f a v o r ,  t h e  s t a t u s  o f  h a n d l i n g  my o w n  b u s i n e s s ‘ a n d 
d e s i r e  i t  t o  r e m a i n  s o .  I  c o u l d  c a r e  l e s s  a b o u t  t h e  b e n e f i t s  t h a t  
e m p l o y e e s  g e t .  B e i n g  a b l e  t o  o n l y  r e p o r t  t o  m y s e l f  i n s p i r e s  me t o  
e x c e l  i n  my d a i l y  a c t i o n s , '  a n d  I  w a n t  t o  h a n d l e  my ow n t a x e s  a n d  
f i n a n c i a l  w e l l - b e i n g .

P l e a s e  d o n ' t  l e t  l a b o r  g r a b  a w a y  o u r  i n d e p e n d e n t  c o n t r a c t o r  
s t a t u s ,  w h i c h  i m a g e s  t h e  w a y  o f  A m e r i c a n  d e m o c r a t i c  l i f e s t y l e  m a n ­
d a t e d  b y - o u r  f o r e f a t h e r s .

T h e  p a s s i n g  o f  SB # 1 7 4  w i l l  p u t  a n  e n d  t o  t h e  p r o b l e m s  we a r e  
c u r r e n t l y  e x p e r i e n c i n g  i n  t h e  t a x i  i n d u s t r y  f o r  a l l  s e g m e n t s .  W'e 
c a n  t h e n  g e t  b a c k  t o  d o i n g  b u s i n e s s  w i t h o u t  d i s t u r b a n c e ,  i n  o u r  
s t r u g g l e  t o  c o m p e t e .

Y o u r  s u p p o r t  o f  SB # 1 7 4  w o u l d  c e r t a i n l y  b e g r e a t l y  a p p r e c i a t e d .  

R e s p e c t f u l l y ,  - •

M tyd'y ' B o r i g  >
4 3 4 3  Sa n E r n e s t j t  # 2 0 6 B  
3 3 3 1 6 4 4



March 2 5 ,1 9 9 3 .
Senator Tim Rally, Chairman ’
S e n a t e  L a b o r  S, C om m e rce C o m m i t t e e  
S e n a t e  C a p i t o l  Room 101 
J u n e a n  AK 9 9 8 0 1 - 1 1 8 2 '

Dear Senator Kelly:

I  h a v e  b e e n  d r i v i n g  Y e l l o w  C ab i ’n  A n c h o r a g e  f o r  . . t h e  p a s t  
t w e n t y  y e a r s .  1 re m e m b e r som e o f  my c u s t o m e r s  a s S e n a t o r  
S t e v e n a , S e n a t o r  M u r k o w s k d  a n d  y o u  d e a r  S e n a t o r  Kelly. I n  
a l l  o f  t h e s e  y e a r s  X h a v e - b e e n  a n  in d e p e n d e n t c o n t r a c t o r  
l e a s i n g  my t a x i c a b  f r o m  p r i v a t e  o w n e r s ’. I  d o  a l l  my ow n 
f i n a n c e s  a n d  f i l e  S c h e d u le  C g n d  SS w i t h  t h e  IKS e v e r y  y e a r  
a s  a s e l f  e m p lo y m e n t t a x e d  p e r s o n .

I feel changing the present system of lessor/lessee into an 
employer/emp!oyee system will he cumbersome and unworkable 
as fa.v as I. t j concerned. Other veteran cab drivars I have 
talked to express the same -opinion.

I appreciate your time and concern Senator in helping ua keep 
oui* livelihood as independent contractors.

Sincerely,, — s

John Drescher 
5901 B. 6th sp#243 
Anchorage, AK 99504 
333-7439
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HOUSE COMMITTEE REPORT

Date R e f e r r e d F U R T H E R  REFERRAL 

Date of Committee Action: J L  

The STATE AFFAIRS Committee considered:

SENATE BILL NO. 186 am

"An Act relating to state agency publications."

Judiciary
Finance

SB 186 am

STATE AGENCY PUBLICATIONS

RECOMMENDATIONS:
be replaced w ith ________ h i 5 If  ~ b >  ( & 7 A )

] have attached amendments(s) 
/ ]  do pass 

1 do not pass 
] no recommendations 
] individual recommendations 
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\ y \  the same title 
.I ] a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ J Fiscal im pact___________________

(Dcpl) APPROVES PREVIOUS:

[ ] Fiscal no te(s)_______
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f | zero Fiscal note [v/j zero Fiscal note(s) AIM
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WORK DP-AFT

Sponsor(s): SENATOR FRANK

WORK DRAFT WORK DRAFT
8-LS097FJ
Bannister

3/4/94

HOUSE CS FOR SENATE BILL NO. ISot }

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

A BILL

FOR AN ACT ENTITLED

"An Act relating to state agency publications."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.99.200 is repealed and reenactt i read:

Sec. 44.99.200. PRODUCTION OF PUBLICATIONS. The publications of a 

state agency shall be produced at a facility located in the state when practicable, or if 

at least three businesses in the state are capable of producing the publication. The 

Department of Administration shall establish standards for the production cf 

publications by state agencies, except that the Board of Regents of the University of 

Alaska shall establish the standards for the university. The standards shall be designed 

to promote simplicity, low cost, and consistency. The standards shall also be designed 

to promote the maximum use of private sector printing facilities located in the state.

* Sec. 2. AS 44.99.210 is amended to read:

Sec. 44.99.210. DISCLOSURES ON PUBLICATION. If [A PUBLICATION 

OF A STATE AGENCY IS EXEMPTED UNDER AS 44.99.200(a) FROM BEING

-1- HCS SB 186( )
New T e x z  U n d e r l i n e d  [ DELETED TEXT BRACKETED]
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PRODUCED AT A STATE-OPERATED FACILITY AND IF] the actual annual costs 

for a [THE] publication of a state agencv that are paid from the general fund exceed 

$1,500, the publication must include a statement that gives the name of the agency- 

releasing the publication, the purpose of the publication, the cost for each copy of the 

publication, and the city and state where the printing was done. The statement must 

read: "This publication was released by . . . (name of state agency) . . produced at

a cost of $  per copy to . . . (statement of purpose) . . and printed i n ..........

. (city and state where printed)." If the publication is required by law, the statement 

must also include: "This publication is required by ..  . (appropriate citation to Alaska 

law)." The statement may include, if applicable, a declaration of the revenue raised 

by the sale of the publication or from the purchase of advertising in the publication. 

The statement shall be printed in one conspicuous place in the body of the publication 

in a type size that is not smaller than eight points and shall be placed in a box 

composed of at least one point rule. In this section, "cost for each copy" means the 

figure that results after dividing the total cost of producing the publication by the 

number of copies produced. This section does not apply to a publication that is 

intended primarily for foreign or otheT out-of-state use.

* Sec. 3. AS 44.99.240(2) is amended to read:

(2) "state agency" means

[(A)] a department, institution, board, commission, division, 

authority, public corporation, or other administrative unit of the executive 

branch[, INCLUDING THE UNIVERSITY OF ALASKA] and die Alaska 

Railroad Corporation[;

(B) COMMITTEE, DIVISION, OR ADMINISTRATIVE 

UNIT OF THE LEGISLATIVE BRANCH, INCLUDING THE ALASKA 

LEGISLATIVE COUNCIL, THE LEADERSHIP OF EACH HOUSE, AND 

THE OFFICE OF THE OMBUDSMAN;

(C) AN ADMINISTRATIVE UNIT OF THE JUDICIAL 

BRANCH, INCLUDING THE ALASKA JUDICIAL COUNCIL AND THE 

COMMISSION ON JUDICIAL CONDUCT].

* Sec. 4. AS 44.99.230 is repealed.

WORK DRAFT WORK DRAFT WORK DRAFT

H C S  S B  1 8 6 (  ) -2-
New T ex z  U n d e r l i n e d  / DELETED TEXT BRACKETED 1
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Dear Senator Frank,

This note is to inform you of our support, of SB 186 with the following suggested 

change..Pleaae delete line eleven (11) on page one (1) which reads, "When the uoc 

of Private sector printing facilities is the least expensive alternative." Thin 

portion of the bi l l  allows publications to be overdesigned Lo the point that it is 

no longer ecnom i c a l l 7 feasible to prlul Lhein in state. This bill would be much, 

more effective if design standards were kept within the abilities of the printers 

in the atata w h e n e v e r  possible.

Thank you for yo u r  support of this bill aud your consideration of the private 

sector printing huaineoe.

Rob Nuss 
G e n e ra l Manager 
N o r th e rn  P r i n t i n g

N u ttlu 't it h in i i i i i *  J *»i(m isiUvn*il»» Wi»i, S»»»u* K I M* (Vl)7)
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CHAIRMAN, MEMBERS CF THE COMMITTEE, MY NAME IS RESA JERREL, AND 

I AM THE STATE DIRECTOR FOR THE NATIONAL FEDERATION OF INDEPENDENT 

BUSINESS - NFIB/ALASKA. 1 AM HAPPY TO BE HERE TODAY IN SUPPORT OF 

SB 186.

NFIB/ALASKA IS COMPRISED OF 4,400 SMALL AND INDEPENDENT BUSINESS

OWNERS. THE LEGISLATIVE AGENDA OF NFIB/ALASKA IS DETERMINED BY OUR

BALLOT. THE BALLDT IS OUR ANNUAL POLL OF OUR MEMBERS ON A SERIES OF

ISSUES DEEMED CRITICAL TO SMALL BUSINESS. A MAJORITY VOTE, OF THE

MEMBERS IN RESPONSE TO THE POLL, SETS OUR POLICY AND POSITION ON

LEGISLATIVE ISSUES.

FOR THE RECORD THE FOLLOWING IS THE RESULT OF THE 1990

NFIB/ALASKA BALLOT QUESTION REGARDING GOVERNMENT COMPETITION:

Should leqislation be passed that would restrict 
government agencies -from competing with private 
business in Alaska?

Yes 83% No 6% Undecided 11%

CURRENT LAW REQUIRES PUBLICATIONS OF STATE AGENCIES TO BE 

PRODUCED AT A STATE OPERATED FACILITY WHENEVER POSSIBLE. THIS PUTS 

THE STATE IN DIRECT COMPETITION WITH SMALL BUSINESSES. IT ALSO, PUTS 

SMALL BUSINESSES AT A DISTINCT DISADVANTAGE IF THEY WANT TO DO 

BUSINESS WITH THE STATE,

SB 186 REPEALS THAT LAW AND SHIFTS THE PREFERENCE FROM STATE 

OPERATED PRINTING FACILITIES TO PRIVATELY OWNED BUSINESSES. 

NFIB/ALASKA BELIEVES THAT SB 1B6 WILL HFLP LIMIT THE SIZE AND COST OF 

STATE GOVERNMENT AND FOSTER ECONOMIC GROWTH IN THE PRIVATE SECTOR.

ALTHOUGH IT DOES NOT ELIMINATE COMPETITION FROM OTHER STATE OR 

LOCAL AGENCIES WHOSE COMMERCIAL ACTIVITIES RANGE FROM GIFT SHOPS TO
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DAY CARE AND VIDEO OUTLETS - IT IS CERTAINLY A BIB STEP IN THE RIBHT 

DIRECTION.

THANK YOU FDR THE OPPORTUNITY TO BE HERE TODAY AND TO SUPPORT 

THIS WORTHY LEBISLATION. I WOULD URBE YOU TO MOVE THE BILL OUT OF 

COMMITTEE SO WE CAN, HOPEFULLY, SEE IT BECOME LAW THIS YEAR. IF YOU 

HAVE ANY QUESTION, I WOULD BE HAPPY TO TRY AND ANSWER THEM.



MOUSE COMMITTEE REPOPTi
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Date of Committee Action: 2  / /  7  

The LABOR AND COMMERCE Committee considered: 

SENATE BILL NO. 186 am 

"An Act relating to state agency publications." 

RECOMMENDATIONS:
be replaced w ith________________________________
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SB 186 am

STATE AGENCY PUBLICATIONS

| ] the same title 
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\X] do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e___ Committee

ADOPTS: letter of Intent
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[ J Fiscal impact__________________
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[ ] Fiscal note(s)______

|y j zero Fiscal note • [ 1 zero Fiscal note(s)
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DIVISION OF LEGAL SERVICES
L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 3, 1994

SUBJECT: Sectional summary of SB 186 (Work Order No. 8-LS0973\A)

TO: Senator Steve Frank 
Attn: Allie

FROM: Theresa L. Bannister 
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be 
considered an authoritative interpretation of the bill and the bill itself is the best 
statement of its contents.

Section 1. Requires state agency publications to be produced in the state when 
practicable. Directs the Department of Administration to establish standards for 
state agency production publication, except that the University of Alaska Board of 
Regents is directed to establish the standards for the university. Establishes criteria 
for the standardr.

Section 2. Requires a state agency publication to contain certain disclosures if the 
actual annual costs of the publication that are paid from the general fund exceed 
$1,500. Allows the publication to include in the disclosure statement a declaration 
of the revenue raised from the sale of the publication and the advertising in the 
publication. Establishes certain printing criteria for the disclosures. States that this 
section does not apply to a publication that is intended primarily for out-of-state use.

Section 3. Repeals the current statute relating to the standards for the production 
of state agency publications.

If I may be of further assistance, please advise.



J a n u a r y  3 1 ,  1 9 9 4

S e n a to r  S te v e  F ran k  
S t a t e  C a p i to l  
M ail S to p  3100 
J u n e a u , A lask a  99811

Dear S e n a to r  F ra n k ;

T h is  l e t t e r  i s  a fo l lo w  up l e t t e r  in  s u p p o r t  o f  S e n a te  B i l l  
186 t h a t  c h a n g e s  th e  w ord ing  o f  th e  law so  t h a t  p r i v a t e  
s e c t o r  p r i n t  sh o p s  a r e  u t i l i z e d  f i r s t  in  p r i n t i n g  s t a t e  
j o b s .  T here  h as been  a l o t  o f  p u b l ic  comment on t h i s  
s u b j e c t  and I have y e t  to  h e a r  anyone in  s u o p o r t  o f  s t a t e  
o p e r a te d  p r i n t  sh o p s  b e in g  more e f f i c i e n t  o r  c o s t  e f f e c t i v e .

The o p e r a t io n  o f  a p r i n t  shop  to d a y  i s  one o f  u t i l i z i n g  new 
te c h n o lo g y  and h ig h ly  t r a i n e d  o p e r a t o r s .  I n - p l a n t  sh o p s  
a c r o s s  A m erica a r e  c o n s ta n ly  b e in g  r e p la c e d  b e c a u se  th e y  a r e  
n o t c o s t  e f f i c i e n t ,  so  I c e r t a i n l y  s u p p o r t  th e  c h a n g in g  o f  
th e  w o rd in g  A S 44 .99 .200  to  " th e  p u b l i c a t i o n s  o f  a s t a t e  
agency  s h a l l  be p ro d u c e d  a t  a p r i v a t e  s e c t o r  f a c i l i t y . "

I t  i s  a l s o  my u n d e r s ta n d in g  t h a t  th e  o r i g i n a l  w r i t e r s  o f  th e  
b i l l  have s t a t e d  t h a t  th e y  s u p p o r t  t h i s  c h a n g e .

Thank you f o r  your i n t e r e s t  and s u p p o r t  on t h i s  s u b j e c t  and 
i f  I  c an  do a n y th in g  e l s e  in  s u p p o r t  o f  t h i s ,  p l e a s e  l e t  me 
know.

S i n c e r e l y ,

1 5 7  O l d  S t e e s e  ■ F a i r b a n k s ,  A l a s k a  9 9 7 0 1  •  ( 9 0 7 )  4 5 2 - 1 9 0 7
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Dear Senator Frank,

'Jhis noce la to Inform you of pur support, of SB 186 with the foliaving suggested 

c h a n g e . .Please delete line eleven (11) on pa g e  one (1) which reads, "When the use 

of Private sector printing facilities is the least expensive alternative." Thio 

p o r t i o n  of the hil l  allowB publications to be  overdesigned to the point that it is 

no longer ecnomically feasible to print Lhem in state. This bill would be much 

more effective if design standards were kept within the abilities of the printers 

in the state whene v e r  possible.

T hank you for your support of this bill and your consideration of the private 

sector printing business.

Rob Nubs 

G e n e ra l Manager 
N o r th e rn  P r i n t i n g



NORSTAR

Senator Steve Frank, Co-Chair 2-1-94
Senate Finance Committee 
Mail Stop 3100 
State Capitol
Juneau, Alaska 99801-1182 

Dear Senator Frank,

As a company doing business in the printing/graphic arts industry in Alaska, we 
are in general support of Senate Bill #186.

We do have concerns about the wording in some areas. The concept of line 11 
suggests that we in the Alaskan private sector be awarded jobs only when it is “the 
least expensive alternative”. This idea is a slap in the face of crafts people doing 
quality work in this state. As I’m sure you are aware, there should always be 
several factors involved in any buying decision. Price is only one.

The only reason our company purchases anything outside is if it is not available 
here. Anything that can be purchased locally is, because we understand the 
importance of “ Buy Alaska” and we encourage the State to embrace this simple 
pro business theme.

President/Owner Norstar Color

2505 B arrow  S treet, A nchorage , A laska 9 9 5 0 3 -2 7 1 5  
(907) 274-5484  • FAX (907) 277-4389
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d v a ttc e  $ a m fe a 4 ity
2780  Elvira Avenue 

North Pole, Alaska 99705  
Phone: 488-2515  •  Fax: 488-7245

January 31, 1994

Senator S teve Frank 
S ta te  Capitol 
Mail S top  3 1 0 0  
Juneau, Alaska 99811

Re: SB 186

Dear S enato r Frank,

I congratu late  you on your efforts to  amend AS 4 4 .9 9 .2 0 0  repealing th e  
section  which m andates “S ta te -opera ted  printing facility p reference" and 
replacing it with th e  language which gives high priority to  private se c to r  
Alaskan printers. As you well know, free enterprise fuels this econom y 
and small businesses c rea te  jobs. Competition and th e  open bidding 
system  keeps pricing down and allows work to  go to  th e  low Alaskan 
bidder. Lets keep th e  governm ent ou t of (the  printing) business and let th e  
p riva te-sec to r free m arket system  work (because it does work) th e  way it 
is intended. Keep up the  good work and continue to  figh t the  good fight.

Charles A. Lincoln
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1025 Blair Road 
Fairbanks, Alaska 99701 
I907) 452-6540

i  •
"i • 1 / 3 1 / 9 4

s e i l a t o r  F ra n k s

W ith  t h e  p a s s a g e  o f  HB75 A la s k a n  b u s i n e s s e s  s u f f e r e d .  I  am n o t  
a  l a r g e  p r i n t i n g  com pany , b u t  I  n o t i c e d  t h e  d ro p  fro m  a  s m a l l  
am ount p r i n t i n g  f o r  t h e  U n i v e r s i t y  t o  NO p r i n t i n g ,  I  u s e d  t o  
a t  l e a s t  g e t  t o  b i d  o n  p r o j e c t s  t h a t : n e e d e d  t o  b e  p r i n t e d ,  a n d  
t h a t  h a s  now c o m p l e t e l y  s to p p e d -

I  am f r i e n d s '  w i th  so m e -o f  t h e  p e o p le ,  who w ork  a t  t h e  U n i v e r s i t y  
P r i n t  Shop a n d  t h e y  t e l l  b e  t h e  p o l i t i c s  i n  t h e  p l a n t  a r e  j u s t  
a b o u t  u n r e a l . I  h a v e  e v e n  h a d  two. o f  t h e  i n d i v i d u a l s  a s k  me i f  I  h ad  
a n y . j o b  .o p en in g s#  e v e n  th o u g h  !  c o u ld  n o t  m a tch , t h e  h o u r l y  s a l a r y . 
a n d  b e n e f i t s  t h e y  w e re  r e a d y  t o  l e a v e ,  -

I t  i s  my f e e l i n g  t h a t .  SB186 w i l l  s t a b i l i z e  a n  a l r e a d y  s h a k y  
p r i n t i n g  econom y, I  s i n c e r e l y  h o p e  yo u  g i v e  a l l  y o u r  s u p p o r t  
t o  g e t  t h i s  b i l l  th r o u g h  c o m m itte e  an d  t h e n  th r o u g h  t h e  S e n a te  •
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FISCAL NOTE No— L

STATE OF ALASKA
1994 LEGISLATIVE SESSION
Revision Date: 

tie:

BILL

Enforcement of Support Orders
Dept. Affected: 

'BRU : 
Component:

Bill Version: "3&  /  ̂  O  
(S) Publish Da

Revenue
Child Support Enforcement Division 
Child Support Enforcement Division

Sponsor;
Requestor:

Senate Judiciary Commmee
Senate Judiciary Committee COMPONENT SERIAL NO. 1 1 1

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

71.6 147.3 104 5 0.0 0.0 0.0
0 .0 0.0 0.0

1 4 6 29.1 21.8 0.0 0.0 0.0
2.0 4 0 3.0 0.0 0.0 0.0

20.8 41.5 31 2 0.0 -  0.0 0.0

0.0 0.0 0.0
TOTAL OPERATING 109.0 221.9 160.5 0.0 0.0 0.0

CAPITAL

REVENUE FUND SO URCE : 60 .0  I 60.0 60.0 0 .0 0 .0  0.0

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

4 GF 109.0 221.9 160.5 0 .0 0 .0 0.0
1005 GF/Proaram Receipts
1006 GF/'MHTIA
Other 1016 Fed Incent
TOTAL 109 0 221.9 160.5 0.0 0.0 0.0
POSITIONS:

FULL-TIME 2 4 3 0 0 0
PART-TIME
TEMPORARY
Estimate o f cu rren t year (FY94) im pact: S 0 . 0

ANALYSIS: (Attach a separate page if necessary.)
Section 101 of the Family Support Act ol 1988 (P L  100-485) requires that all child support orders issued by the courts after January 1. 1994 include 
3 provision for immediate income withholding unless an exemption is granted by the court because there is good cause or an alternative written 
agreement by the parties and approved by the court. The intent of this provision ol the Family Support Act is to provide the mechanism for collecting 
:hild support through wage withholding without applying for services from Child Support Enforcement Division (CSED ) This requires CSED to provide 
nayment only services lor orders where neither party has applied for services or is receiving AFDC. This payment only processing and record 
veeping would require additional personnel to set up case  filps. process payments, audit cases and review cases for cost of living adjustments The 
services required for these cases are not eligible for federal financial particioation and must be funded by the state. The state may charge fees for 
his service and recover the full cost of administrabng the requirement, (continued)

Mary Gay, DirectorPrepared by:
Division:
Approved by Commissioner: Darrel J. RBXwinkel

Child Support EnforcemeniOivtsion
• V K  % \ < u a

ament D i v i s i o n ____________

|Rn 11/93) 94luc»l nloHal
Department of Revenue t

Phone: 263 -6270  
Date: t *1- 

Date:
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1994 LEGISLATIVE SESSION
R e v i s i o n  D a l e :  A o n l  4 .  1994

T i d e :

STATE OF ALASKA

No. ^

B ill Version: C . £ £ 3  1 ^ 0  ( i r i u  )

E n f o r c e m e n t  o f  S u p p o r t  O r a e r s

(S) Publish D ate: V  -  4  -
D e p t .  A f f e c t e d :  R e v e n u e

'BRU:

C o m p o n e n t :

C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n  

C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n

S p o n s o r :

R e q u e s t o r

S e n a t e  J u o i c i a r y  C o m m i t t e e

S e n a t e  F i n a n c e  C o m m i t t e e

E x p e n d i t u r e s /  R e v e n u o s :

C O M P O N E N T  S E R I A L  N O .

( T h o u s a n d s  o f  D o l l a r s )

111

O P E R A T I N G F Y 9 5 F Y 9 6  | F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  & S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

71 6 7 1 6 7 1 .6 7 1 .6 7 1 .6 71 6 1

14 6 14 .6 1 4 6 14 6 14 .6 1 4 6  I

2.0 2.0 2.0 2.0 2.0 2.0 |

20.8 20.8 20.8 20 8 20.8 20 8 |

T O T A L  O P E R A T I N G 109 .0 1 0 9 .0 1 0 9 .0 1 0 9 .0 1 0 9 .0 1 0 9 .0

C A P I T A L 1

R E V E N U E  F U N D  S O U R C E :  1 6 0 .0 6 0 .0  | 6 0  0 | 6 0 .0 6 0 . 0  | 6 0 .0  I

F U N D I N G :  i T h o u s a n d s  o f  D o l l a r s )

1002 F e d e r a l  R e c e i p t s !
1003  G F  M a t c h .
1004 G F 1 09 .0 1 0 9 .0 1 0 9 .0 1 0 9 .0 1 0 9 .0 109 0

1005 G F / P r o o r a m  R e c e i p t s

1006 G F / M H T 1 A

O t h e i  1016  F e d  I n c e n t

T O T A L 109 0 109 .0 1 0 9 .0 1 0 9 .0 1 0 9 .0 109 0

P O S I T I O N S :

E s t i m a t e  o f  c u r r e n t  y e a r  ( F Y 9 4 )  i m p a c t :  S 0.0

F U L L - T I M E 2 2 2 2 I 2 2 1
P A R T - T I M E I 1 I

T E M P O R A R Y 1 1

A N A L Y S I S :  l A t t a c n  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )
S e c n o n  101 o f  t h e  F a m i l y  S u p p o r t  A c t  o f  1 9 8 8  ( P  L  100-435 )  r e q u i r e d  t h a t  a l l  c h i l d  s u p p o r t  o r d e r s  i s s u e d  b y  t h e  c o u r t s  a f t e r  J a n u a r y  1. 1 994  i n c l u d e  
3 p r o v i s i o n  f o r  i m m e d i a t e  i n c o m e  w i t h h o l c f i n g  u n l e s s  a n  e x e m p t i o n  i s  g r a n t e d  b y  t h e  c o u r t  b e c a u s e  t h e r e  i s  g o o d  c a u s e  o r  a n  a l t e r n a t i v e  w r i t t e n  
s g r e e m e n t  b y  t h e  p a r t i e s  a n d  a p p r o v e d  b y  t h e  c o u r t .  T h e  i n t e n t  o f  t h i s  p r o v i s i o n  o f  t h e  F a m i l y  S u p p o r t  A c t  i s  t o  p r o v i d e  t h e  m e c h a n i s m  f o r  c o l l e c t i n g  
c h i l d  s u p p o r t  t h r o u g h  w a g e  w i t h h o l d i n g  w i t h o u t  a p p l y i n g  f o r  s e r v i c e s  f r o m  C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n  ( C S E D )  T h i s  r e q u i r e s  C S E D  t o  p r o v i d e  
j a y m e n t  o n l y  s e r v i c e s  f o r  o r d e r s  w h e r e  n e i t h e r  p a r t y  h a s  a p p l i e d  f o r  s e r v i c e s  o r  i s  r e c e i v i n g  A F D C .  T h i s  p a y m e n t  o n l y  p r o c e s s i n g  a n d  r e c o r d  
t e e o i n g  w o u l d  r e q u i r e  a d d i t i o n a l  p e r s o n n e l  t o  s e t  u p  c a s e  f i l e s ,  p r o c e s s  p a y m e n t s ,  a u d i t  c a s e s  a n d  r e v i e w  c a s e 3 f o r  c o s t  o f  l i v i n g  a d j u s t m e n t s .  T h e  
s e r v i c e s  r e a u i r e d  f o r  t h e s e  c a s e s  a r e  n o t  e l i g i b l e  f o r  f e d e r a l  f i n a n c i a l  p a r t i c i o a o o n  a n d  m u s t  b e  f u n d e d  b y  t h e  s t a t e .  T h e  s t a t e  w i l l  c h a r q e  f e e s  f o r  t h i s  
s e r v i c e  l o  r e c o v e r  p a r t i a l  c o s t s  o f  a d m i n i s t r a t i n g  t h e  r e q u i r e m e n t ,  ( c o n t i n u e d )

M a r y  G a y .  D i r e c t o r
TV

P r e p a r e d  b y  .

Division- “  Child Support Enforceinaftt-QrtXTOo !  ________
A p p r o v e d  b y  C o m m i s s i o n e r :  P a r r e l  J. R e x w m k e l  ^ ^

A g e n c y D e p a r t m e n t  o f  R e v e n u e y

P h o n e :  2 6 3 - 6 2 7 0  

D a t e : / /  

D a t e :

t 7 / v
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F IS C A L  N O T E No,

1994 LEGISLATIVE SESSION
Revision Data: 

tie:

STATE OF ALASKA BILL Bill Version: ^  O

(S) Publish Date:^ Q ^ ^ 4

Enforcement of Support Orders
Dept. Affected: Revenue

'BRU :
Component:

Child Support Enforcement Division
Child Support Enforcement Division

Sponsor:
Requestor:

Senate Judiciary Committee
Senate Judiciary Committee

Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

1 1 1

OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

71.6 1473 104.5 0.0 0 .0 0 .0
0.0 0 .0 0 .0

14 6 29.1 21.8 0.0 0.0 0 .0
2.0 4 0 3.0 0 .0 0.0 0 .0

2 0 8 41 5 31 2 0.0 -  0.0 0 .0

0 .0 0.0 0.0
TOTAL OPERATING 109.0 221.9 160.5 0 .0 0.0 0 .0

CAPITAL

REVENUE FUND SO URCE : 60.0 60.0 60.0 0 .0 0.0 0.0

FUNDING: (Thousands ol Dollars)
1002 Federal Receipts
1003 GF Match

4 GF 109.0 221.9 160.5 0 .0 0.0 0.0
1005 GF/Proaram Receipts
1006 GF/MHTIA
Other 1016 Fed Incent
TOTAL 1090 221 9 160.5 0 .0 0.0 0.0
POSITIONS:
FULL-TIME 2 4 3 0 0 0
PART-TIME
TEMPORARY
Estimate of current year (FY94) impact: S 0 . 0

ANALYSIS: (Attach a separate page il necessary.)
Section 101  ol the Family Support Act of 1988 (P .L  100-485) requires that all child support orders issued by the courts alter January 1, 1994 include 
3 provision for immediate income withholding unless an exemption is granted by the court because there is good cause or an alternative written 
igreement by ihe parties and approved by the court. The intent of this provision ol the Family Support Act is to provide the mechanism for collecting 
child support through wage withholding without applying for services from Child Support Enforcement Division (C SED ) This requires CSED to provide 
payment only services lor orders where neither party has applied for services or is receiving AFDC. This payment only processing and record 
teeping would require additional personnel to set up case files, process payments, audit cases and review cases (or cost of living adjustments. The 
services required for these cases are not eligible for federal financial parncipaoon and must be funded by the state. The state may charge lees (or 
his service and recover Ihe full cost ol administrating the requirement, (continued)

Mary Gay. DirectorPrepared by:
Division:
Approved by Commissioner: Darrel J. Rexwinkel

Child Support Enforcemen(.Division
Phone: 263 -6270

cy:

(n.v 11/93) 94li3ca) nlwUI

Department of Revenue

o m e n i D i v i s i o n ____________  ___

t
Date: 1>i-1 1 I cj V  
Date:_ V 1- '  / ‘U f
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The Division will need 9 additional positions over three years. The Division will need 2 positions in FY 95, 4 positions in FY 96 and 3 positions in FY 
97, Positions required for FY 95:

One Accounting Clerk III to receipt payments.

One Clerk IV to sat up and maintain case files.

CONTRACTUAL;

Additional cost of long distance telephone service, postage and space rent lor the positions.

SUPPLIES:

Additional supplies lor the additional posinons to include paper, pens, folders,envelopes etc.

EQUIPMENT:

The following is a breakdown of equipment per new position:
Computer ' $5,760
Cilice Modular Furniture $3,435
Phone equip & service $1.191
Total $10,457

REVENUES:

It is planned that the Division, through regulation, would impose fees for this payment processing service. The suggested fee would be $10 per 
month per case. At this time, it is estimated that the Division will receive approximately 500 new cases per year.

This legislation is required for federal approval of Alaska s State Plan lor Child Support Enforcement. A delay in enactment ol this legislation could 
result in cessation of federal reimbursement ol expenditures (or Alaska's child support program and possible financial sanctions to Alaska's Aid to 
Families with Dependant Children program.

PROFESSIONAL SERVICES:



F IS C A L  N O T E No. 5 ^

1994 LEGISLATIVE SESSION
Revision Dam: Aonl 4, 1994

Tide.

STATE OF ALASKA Bill Version: C-SSB i t fofp' iH l

(S) Publish D ate: V -  L -

E n t o r c e m e n t  o t  S u p p o r t  O r d e r s

Oept. Affected: 

'BRU: 

Component:

Revenue

C h i l d  S u p p o r t  E n f o r c e m e n t  ( D i v i s i o n  

C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n

S p o n s o r :

R e q u e s t o r

S e n a t e  J u d i c i a r y  C o m m i t t e e

S e n a t e  F i n a n c e  C o m m i t t e e

E x p e n d i t u r e s /  R e v e n u e s :

C O M P O N E N T  S E R I A L  N O .  

( T h o u s a n d s  o f  D o l l a r s )

111

O P E R A T I N G F V 9 S F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0  I
P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  & S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

71 6 7 1 .6 7 1 .6 7 1 .6 7 1 .6 71 5 I

i
14 6 14 6 1 4 6 1 4 6 14 .6 1 4 6  I

2.0 2.0 2.0 2.0 2.0 2.0
20.8 20.8 20.8 20.8 20.8 20 9 I

I

I

T O T A L  O P E R A T I N G 1 0 9 .0 1 0 9 .0 1 0 9 .0 1 0 9 .0 1 09 .0 1 0 9 .0

C A P I T A L I I

R E V E N U E  F U N D  S O U R C E :  I 6 0 . 0  | 6 0 . 0  I 6 0 . 0  | 6 0 . 0  i 6 0 .0 6 0 .0  I

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

1002  F e d e r a l  R e c e i o t s

1003  G F  M a t c h

1004 G F 1 0 9 .0 1 0 9 .0 1 0 9 .0 1 0 9 .0 109 .0 109 0

1005 G F / P r o o r a m  R e c e i o t s

1006  G F / M H T 1 A

O t h e r  1016  F e d  I n c e n t

T O T A L 1 0 9 0 1 0 9 .0 1 0 9 .0 109 0 1 09 .0 109 0

P O S I T I O N S :

F U L L - T I M E 2 2 2 2 1 2 I 2 1
P A R T - T I M E 1 I  1
T E M P O R A R Y 1 1 i

E s t i m a t e  o f  c u r r e n t  y e a r  ( F Y 9 4 )  i m p a c t :  $ 0.0
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( c o n t i n u a t i o n  o l  F i s c a l  N o t e )

P R O F E S S I O N A L  S E R V I C E S

& bL

T h e  D i v i s i o n  w i l l  n e e d  2 a d d i t i o n a l  p o s i t i o n s  f o r  i h e  n e x t  y e a r .  I t  i s  n o t  k n o w n  a t  m i s  n m o  i f  a d d i t i o n a l  p o s m o n s  w i l l  b e  n e e d e d  b e y o n d  F Y 9 5  a s  '• 
d i f f i c u l t  t o  ) u d g e  w h a t  m e  i m p a c t  w i l l  b o .  P o s i t i o n s  r e q u i r e d  t o r  F Y  9 5 :

O n e  A c c o u n t i n g  C l e r k  I I I  l o  r e c e i p t  p a y m e n t s .

O n e  C l e r k  I V  t o  s e t  u p  a n d  m a i n t a i n  c a s e  f i l e s .

C O N T R A C T U A L .

A d d i t i o n a l  c o s t  o l  l o n g  D i s t a n c e  t e l e p h o n e  s e r v i c e ,  p o s t a g e  a n d  s p a c e  r e n t  f o r  t h e  p o s i t i o n s .

S U P P L I E S .

A d d i t i o n a l  s u p p l i e s  l o r  m e  a d d i t i o n a l  p o s i t i o n s  t o  i n c l u d e  p a p e r ,  p e n s ,  f o l d e r s . e n v e l o p e s  e t c .

E Q U I P M E N T

T h e  f o l l o w i n g  i s  a  b r e a k d o w n  o l  e a u i p m e n t  p e r  n e w  p o s i t i o n :
C o m p u t e r  4  S o f t w a r e  $ 5 ,7 6 0
W o r k s t a t i o n  F u r n i t u r e  $ 3 ,5 0 6
P h o n e  e q u i p  4  s e r v i c e  $1 191
T o t a l  5 1 0 ,4 5 7

F e d e r a l  f i n a n c i a l  p a r t i c i p a t i o n  i s  n o t  p r o v i d e d  f o r  p a y m e n t  p r o c e s s i n g  s e r v i c e s .  T h e r e f o r e ,  i t  i s  p l a n n e d  m a t  m e  D i v i s i o n ,  t h r o u g h  r e g u l a t i o n ,  w i l l  
i m p o s e  f e e s .  T h e  s u g g e s t e d  f e e  w i l l  b e  $10 p e r  m o n t h  p e r  c a s e .  A t  m i s  t i m e ,  i t  i s  e s t i m a t e d  m a t  m o  D i v i s i o n  w i l l  r e c e i v e  a p p r o x i m a t e l y  5 0 0  N O N -  
I V - D  ( p a y m e n t  p r o c e s s i n g  o n l y )  c a s e s  p e r  y e a r .

T h e  f o o s  C S E D  w i l l  c h a r g e  l o r  p a y m e n t  c o l l e c t i o n / d i s b u r s e m e n t  a n d  r e c o r d  k e e p i n g  f o r  m e  N O N - I V - D  c a s e s  w i l l  b e  s h a r e d  5 0 / 5 0 .  C S E D  w i l l  a l s 1 
s e n d  b o m  p a r t i e s  a  n o t i c e ,  u p o n  r e c e i p t  o f  t h e i r  o r d e r  f r o m  t h e  c o u r t ,  m a t  p a y m e n t s  w i l l  b e  p r o c e s s e d  b y  C S E D  a n d  m a t  m e r e  is a  f e e  f o r  m e  s e r \  
C S E D  w o u l d  a l s o  a d v i s e  t h a t  m e  s e r v i c e  i s  l o  p r o v i d e  p a y m e n t  p r o c e s s i n g  o n l y .  T h e  l e e  w i l l  b e  a d d e d  l o  m e  c h i l d  s u p p o r t  f o r  m e  o b l i g o r  a n d  
d e d u c t e d  f r o m  m e  p a y m e n t  l o  m e  o b l i g e e  T h e  c o u r t  c o u l d  i n c l u d e  m e  f e e  i n f o r m a t i o n  d u n n g  m e  p r o c e s s  o f  e s t a b l i s h i n g  m e  c h i l d  s u p p o r t  o r d e r

R E V E N U E S :

T h i s  l e g i s l a b o n  i s  r e q u i r e d  ( o r  f e d e r a l  a p p r o v a l  o l  A l a s k a ' s  S t a t e  P l a n  l o r  C h i l d  S u p p o r t  E n f o r c e m e n t  A  d e l a y  i n  e n a c t m e n t  o f  m i s  l e g i s l a t i o n  c o u l d  
r e s u l t  i n  c a s s a t i o n  o l  f e d e r a l  r e i m o u r s e m e n t  o l  e x p o n a i t u r e s  l o r  A l a s k a  s  c h i l d  s u p p o r t  p r o g r a m  a n d  p o s s i b l e  l i n a n c i a j  s a n c t i o n s  t o  A l a s k a ' s  A i d  t o  
F a m i l i e s  w i t h  D e p e n d a n l  C h i l d r e n  p r o g r a m
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Enforcement ol Support Orders

Dept. Atfecied: Revenue

'3R U :

Component:

Child Support Enforcement (Division 

Child Support Enforcement Division

Sponsor'
Reauestor

senate Judiciary Committee
Senate finance COMPONENT SERIAL NO. 111

E x p e n d i t u r e s ;  R e v e n u e s : (Thousands of Dollars I
OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 71.5 71.6 71.6 71.6 71.6 71.6 !
TRAVEL 1
CONTRACTUAL 9.6 9.5 9.6 9.5 9.6 9.6 !
SUPPLIES 2.0 2.0 2.0 2.0 2.0 2.0
EQUIPMENT 20.8 20.8 20.3 20.8 20.8 20.8 I
LAND & STRUCTURES 1
GRANTS. CLAIMS 1
MISCELLANEOUS 1 I

i
TOTAL OPERATING 104.0 104.0 104.0 104.0 104.0 104 0

CAPITAL I I I

REVENUE FUND SOURCE: 60.0 60.0 60.0 60.0 60.0 60.0 1

FUNDING: (Thousands of Dollars)

1 Feaeral Receiots I

.u\J3 GF Match 1
1004 GF 109.0 109.0 109.0 109.0 109.0 109.0

1005 GF-Prooram Receiots I
1006 GF’MHTIA i

Other 1016 re d  Incent I

TOTAL 109.0 109.0 109.0 109.0 109.0 109.0 !

POSITIONS:

FULL-TIME 2 2 2 2 1 2 2

PART-TIME 1
TEMPORARY 1 1

Estimate o l current year (FY94) impact: S 0 . 0

I ANALYSIS: (Attach a seoarate page if necessary.)
Section 101 ot the Family Support Act of 1988 (P .L  100-485) required that ail child support orders issued by the courts alter January 1. 1994 include 
a provision for immediate income withholding unless an exemption is granted by the court because there is good cause or an alternative written 
agreement by the parties and approved by the court. The intont ol this provision of the Family Support Act is to provide the mechanism (or collecting 
child support through wage withholding without applying for services from Child Support Enforcement Division (CSED) This requires CSED to provide 
payment only sarvices for orders where neither party has applied for services or is receiving AFDC. This payment only processing and record 
keeping would require additional personnel to set up case files, process payments, audit cases and review cases for cost of living adjustments. The 
services required for these cases are not eligible for federal financial participation and must be funded by the state. The state will charge fees for this 
service to recover partial costs of administrating the requirement, (continued)
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continuation ot Fiscal Note)

PROFESSIONAL SERVICES.

The Division will need 2 additional positions lor the next year. It is not Known at this time if additional posmons will be needed beyond FY95 as it is 
difficult to juaqe wnat the impact will be. Posmons reauired lor FY 95:

One Accounting Clerk III to receipt payments.

One Clerk IV to set up and maintain case files.

CONTRACTUAL.

Additional cost ot Iona aistance teleonone service, postage and space rent for the positions.

SUPPLIES.

Additional supplies for the additional positions to include paper, pens, folders,envelopes etc.

EQUIPMENT:

The following is a breakdown of equipment per new position:
Computer $5,760
Office Modular Furniture $3,435
Phone eauip & service S I .191
Total $10 ,457

REVENUES:

This legislation is required for federal approval of Alaska's State Plan for Child Support Enforcement A delay in enactment ol this legislation could 
result in cessation of federal reimbursement of expenditures for Alaska's child support program and possible financial sanctions to Alaska's Aid to 
Families with Dependant Children program.

Federal financial participation is not provided for payment processing services. Therefore, it is planned that the Division, through regulation, will 
impose fees. The suggested fee will be $10 per month per case. At this time it is esnmated that the Division will receive approximately 500 NON-IV- 
D (payment processing only) cases per year.

The fees CSED will charge for payment collection/disbursement and record keeping for the NON-IV-D cases will be shared 50/50. CSED will al 

This legislation is required for federal approval of Alaska's State Plan lor Child Support Enforcement
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STATE OF ALASKA 
1994 LEGISLATIVE SESSION 
Revision D a te :_________
T i t l e :  A n  A c t  r e l a t i n g  t o  i n c o m e  w i t h h o l c f i n q

a n d  o t h e r  m e t h o d s  o f  e n f o r c e m e n t  f o r  o r d e r s  o f  c f i . K j  s u p p o r t

F I S C A L  N O T E  Olll V ersion: (2S S S ft /g - ^  f'F'/tJ )

(S) Publish D ate: 4- - L  -  ? / /

Dept. Affected: Alaska Court System 
BRU: Trial Courts________
Components:

Sponsor.
Requestor:

Senate Judiciary by request
COMPONENT SERIAL NO. 768

EXPO! DfTURES/R EVEN UES (Thousands of Dollars)
O P E R A T I N G  E X P E N D I T U R E S FY 95 FY 96 FY 97 FY 98 FY 99 FY00
P E R S O N A L  S E R V I C E S 31.7 31.7 31.7 31.7 31.7 31.7
T R A V E L

C O N T R A C T U A L 2.0 2.0 2.0 2.0 2.0 2.0
S U P P L I E S

E Q U I P M E N T

U N O  &  S T R U C T U R E S i
G R A N T S  &  C L A I M S I
T O T A L  O P E R A T I N G 33.7 33.7 33.7 33.7 33.7 33.7

C A P I T A L  E X P E N D I T U R E S

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h  

1 0 O 4 G F

1 0 0 5  G F / P r o a r a m  R e c e i p t s

1 0 0 6 G F / M K T I A

O t h e r

33.7 33.7 33.7 33.7 33.7 33.7

TOTAL 33.7 33.7 33.7 33.7 33.7 33.7

POSITIONS
F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

I

I

i

Estimate of current year (FY !W) c os t S N o n e

ANALYSIS: (Attach a separate page if necessary) 
See attached analysis.

Prepared by: C. S. Christensen III. Staff Counsel Phone: 284-8228
Agency- Alaska Court System Date: 03/15/04

Approved by: Arthur H. Snowden, II. AdiTunis.if&tive Director $ 7 ——-------
Agency: Alaska Court System * Date: 03/15/34
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.Although their cost has not teen quantified in this fiscal note, the following secuons cf this bill 
will also cause unnecessary addiccnai work for the count

•  Secnon 6  authorizes employers to send notice to the court when an employee terminates 
employment. This causes unnecessary additional filing for the court ana appears to ser/e 
no purpose because the court does not do anything with this information.*

•  Section S similarly creates additional tiling for the court by providing that obligors may 
die their required notice of current employment, etc. with the court. Again, the court 
would do nothing with this information.

•  Section S also appears to require court hearings to review parties 'written agreements for 
alternative arrangements. Such hearings shouid not be required if the judge can decide 
this issue without a hearmg.

The above sections, and others, cause unnecessary additional work for the court which could 
be eliminated by changes in the bill. These changes would not be inconsistent with federal 
requirements.

SB-190 Fiscal Note

j#. *2. S



A laska C ou rt System
Fiscal Analysis 
CSSB 190 (JUDI

The court system anticipates being able to implement this legislation by 7/1/34. The bill affects all child support 
orders issued starting 1/1/94 and will require review of all orders issued from 1/1/94 through 6/30/94. During 
1993,3,727 child suppoa orders were issued. It is estimated that with the same rate of disposition, 1,864 orders 
will be issued during the first six months of 1994 and will require processing by the court system. This fiscal 
analysis divides the new responsibilities for the court system into two parts -  retroactive work and on-going 
work. The court system has estimated the impact of the retroactive requirements, but cannot estimate at this 
time the on-going work costs.

Personal Services
Salary Benefits Total

R e t r o a c t i v e  f i l e  p r o c e s s i n g  r e q u i r e d  b v  l e g i s l a t i o n

Court Clerk II, range 10A, permanent part-time, 6 months, Anchorage 512,006 55,710 517,716

Clerical staff will be required to pull and review an estimated 1,864 files issued from 1/1/94 through 6/30/94. An 
Anchorage divorce master estimates that SO% or 932 of the child support orders will require preparation and 
mailing of notices to both parties and a complete retyping of the child support order. This process is estimated 
to require 1/2 hour of clerical time for each child support order.

Pro Tern Superior Court Judge, fully vested, permanent part-time,
4 months. Anchorage 58,050 55,912 513,962

It is estimated that SO% of the 9n2 (above) or 466 child support orders will require a court hearing, lasting 
approximately V2 hour each. All 932 ot the new child support orders will require judicial review and signature, 
which wili take approximately 1/4 hour each.

Ongoing requirements of legislation

It Is not possible to accurately estimate the additional resources needed for the on-going requirements of this 
legislation. However, judicial siaff will be needed for each withholding order hearing. These hearings are 
estimated to last approximately 1/2 hour each. The legislation also will result in large amounts of paperwork for 
the court clerical staff to process and file. With the sinngent time requirements of this legislation, court staff must 
be diverted from other duties to process child support matters. It is anticipated that the staff needed for the 
retroactive work will continue during the on-going period.

Contractual

Postage for mailing notices and notifying all attorneys of changes -  retroactive period 2,000

Other Costs

The court system anticipates, but has not estimated, additional costa for designing and printing notices, meetings 
of the forms committee to design and develop new forms and procedures, and for mailing forms and notices to 
the parties to child support cases. _ _ _ _ _ _ _

Estimated Initial costs of the legislation

Page 3 of 3
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Bill V ersionFISCAL NOTE
(S) P ub lish  T a teSTATE OF ALASKA 

1994 LEGISLATIVE SESSION
Revision Date: 0 4 / 1 1 / 9 4 _________ ____________________
ntie: An Act relating to income withholding
a n d  o t h e r  m e t h o d s  o f  e n f o r c e m e n t  t o r  o r d e r s  o f  c h l t d  s u D D o r r

Alaska Court SystemD e o t .  A f f e c t e d :  

B R U :

C o m p o n e n t s :

Trial Courts

Sanale Judiciary by requestSponsor:
Requestor: COMPONENT SERIAL NO. 760

( T h o u s a n d s  o f  D o l l a r s )

! O P E R A T I N G  E X P E N D I T U R E S FY 96 FY 97
P E R S O N A L  S E R V I C E S

TRAVEL
C O N T R A C T U A L

S U P P L E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S  L  C L A I M S

T O T A L  0 B E R A T I N G

C H A N G E  I N  R E V E N U E S  (  )

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a i  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i o t s

1 0 0 6  G F / M H T I A  

O t h e r

TOTAL

P O S m O N S

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

E s t i m a t e  o f  c u r r e n t  y e a r  ( F Y  9 4 )  c o s e  S

ANALYSIS: (Attach a separata page if neces-'axy) 
No fiscal impact

C. S. Christensen III, Staff CounselPrepared by: 
Agency:

Phone:
Data: 0 4 / 1 1 /9 4Alaska Court System

Arthur H. Snowden. II. Administrative DirectorApproved by: 
Agency. 0 4 / 1 1 /9 4Alaska Court System
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Letter of Intent

TO: CSSB 190 ( f ’t h )  Draft 8-LS1001/U

OFFERED IN THE SENATE BY SENATOR KELLY

Apart from the statutory changes enacted in this bill, the 
legislature wishes to convey its intent that the Child Support 
Enforcement Division distinguish between obligors, employers 
and others who voluntarily meet their support ,  withholding or
other obligations under this chapter and those who do not. To
the extent allowed by this chapter and federal law, this
distinction should be actively reflected in ail agency 
communications as well as in the nature, extent and timing of 
enforcement actions, subject to reasonable precautions to avoid 
uncollectability of funds necessary for support .

l_T£. OF IMT&NT
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MAR 3 0 i'9S3

M ary  G ay , D i r e c t o r  2 1993
A la s k a  C h i l d  S u p p o r t
E n f o r c e m e n t  D i v i s i o n  C S E D - D I R E C T O R
R e v e n u e  D i v i s i o n
550 W e s t 7 t h ,  S u i t e '4 1 0
A n c h o r a g e ,  A la s k a  9 9 5 0 1 -3 5 5 6

D e a r  M s. G ay:

We h a v e  r e c e i v e d  a n d  r e v i e w e d  t h e  d o c u m e n t a t i o n  s u b m i t t e d  t o  o u r  
o f f i c e  d a t e d  S e p te m b e r  3 0 ,  1 9 9 2 .

As n o t e d  on  t h e  e n c l o s e d  p r e p r i n t  p a g e  2 . 1 2 - 1 0 - 1 :  R e v ie w  a n d
A d ju s tm e n t  o f  C h i l d : S u p p o r t  O b l i g a t i o n s ,  y o u r  s u b m i s s i o n  h a s  b e e n  
g i v e n  f i n a l  a p p r o v a l  i n  t h i s  a r e a .  We a r e  u n a b l e  t o  a p p r o v e  
s e c t i o n  2 . 1 2 - 1 :  W age W i t h h o l d i n g .  T h e  r e a s o n  we c a n n o t  a p p r o v e  
t h i s  s e c t i o n  i s  b e c a u s e  A la s k a  CSED d o e s  n o t  h a v e  s t a t u t e s  a n d  
p r o c e d u r e s  i n  t h i s  a r e a  a s  r e q u i r e d  b y  S e c t i o n  10 1  (b ) o f  t h e  
F a m i ly  S u p p o r t  A c t .  : As y o u  k n o w , S e c t i o n  10 1  (b )  o f  t h e  F a m ily  
S u p p o r t  A c t  am en d s  S e c t i o n  4 6 6  ( a ) ( 8 ) o f  t h e  S o c i a l  S e c u r i t y  A c t  
r e q u i r i n g  s t a t e s ,  a s  a  c o n d i t i o n  o f  s t a t e  p l a n  a p p r o v a l ,  t o  e n a c t  
la w s  r e q u i r i n g  t h e  u s e  o f  p r o c e d u r e s  u n d e r  w h ic h  a l l  c h i l d  
s u p p o r t  o r d e r s  i s s u e d  i n  t h e  s t a t e  o n  o r  a f t e r  J a n u a r y  1 , 1 9 9 4 , 
w i l l  i n c l u d e  a p p r o p r i a t e  l a n g u a g e  r e q u i r i n g  im m e d ia te .  Wage. 
W i t h h o l d i n g . C o n g r e s s  e n a c t e d  t h i s  p r o v i s i o n  t o  e n s u r e  t h a t  
I m m e d ia te  Wage W i th h o ld in g  w o u ld  b e  a v a i l a b l e  t o  a l l  c u s t o d i a l  
p a r e n t s  w i t h o u t  t h e  n e e d  o f  f i l i n g  a n  a p p l i c a t i o n  f o r  c h i l d  
s u p p o r t  s e r v i c e s .  T h e  s t a t e  c l e a r l y  h a s  i n  p l a c e  p r o v i s i o n s  f o r  
im m e d ia te  w age  w i t h h o l d i n g  g e n e r a l l y .

H o w e v e r , A la s k a  S t a t u t e  2 5 .2 7 .0 6 2  (d )  d e s c r i b e s  t h e  m e th o d  f o r  
c o n t e s t i n g  w age w i t h h o l d i n g ,  a n d ,  a s  t h e  s t a t u t e  now  s t a n d s  i t  i s  
u n a p p r o v a b l e .  F e d e r a l  r e g u l a t i o n s  r e q u i r e  s t a t e s  t o  h a v e  
p r o c e d u r e s  f o r  c o n t e s t i n g  a  w ag e  w i t h h o l d  o r d e r  o n ly - i f  t h e r e  
e x i s t  ’’m i s t a k e s  o f  f a c t . ” A l a s k a  S t a t u t e  2 5 .2 7 .0 6 2  (d )  i s  in ^  
c o n f l i c t  w i t h  45 C ode o f  F e d e r a l  R e g u l a t i o n s  § 303 * 1 0 0 ( b ) ( 1 ) ( i i i )  
b e c a u s e . i t  g o e s  f u r t h e r  t h a n  f e d e r a l  la w  i n t e n d e d  b y  a d d in g  
'• ♦ .♦ o r  a n y  o t h e r  l e g a l  d e f e n s e . ”

L.T £ 's T° (Yl A&Y GrAY
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By a d d i n g  t h i s  o p t i o n  f o r  c o n t e s t i n g  a w ag e  w i t h h o l d i n g  o r d e r ,  
t h e  s t a t e  i s  g i v i n g  t h e  n o n - c u s t o d i a l  p a r e n t  a n  o p p o r t u n i t y  t o  
i n c l u d e  a r e a s  n o t  i n t e n d e d  by  f e d e r a l  r e g u l a t i o n s ,  i n  t e r m s  o f  
c o n t e s t i n g  t h e  w ag e  w i t h h o l d i n g  o r d e r .

I t  i s  my u n d e r s t a n d i n g  t h a t  y o u  h a v e  h a d  t e l e p h o n e  c o n v e r s a t i o n s  
w i t h  P h y l l i s  B e n to n  r e g a r d i n g  y o u r  n o n c o m p l i a n c e  w i t h  t h e  W age 
W i t h h o l d i n g  r e q u i r e m e n t .  I n  t h a t  c o n v e r s a t i o n  y o u  w e re  a b l e  t o  
r e s o l v e  o n e  o f  o u r  c o n c e r n s  r e g a r d i n g  w h e t h e r  o r  n o t  th r ;  d a y s  
r e f e r e n c e d  i n  A l a s k a ' s  s t a t u t e s  a n d  p r o c e d u r e s  a r e  c a l e n d a r  d a y s  
a s  r e q u i r e d  b y  f e d e r a l  r e q u i r e m e n t s .  A c c o r d i n g  t o  f e d e r a l  
p o l i c y ,  w hen  d a y s  a r e  s t a t e d  i n  s t a t e  s t a t u t e s  a n d  p r o c e d u r e s ,  a s  
b e lo w  1 0  d a y s , t h e y  a r e  u n i v e r s a l l y  c o u n t e d  a s  w o r k in g  d a y s .
When d a y s  a r e  l i s t e d  a s  10 d a y s  o r  m o re ,  t h e y  a r e  c o u n t e d  a s  
c a l e n d a r  d a y s .  I  u n d e r s t a n d  t h a t  t h i s  i s s u e  h a s  b e e n  r e s o l v e d  
a n d  A l a s k a  u s e s  t h e  f e d e r a l  p o l i c y  w hen  r e f e r r i n g  t o  d a y s .  I  
a l s o  u n d e r s t a n d  t h a t  a  b i l l  w i l l  b e  i n t r o d u c e d  i n  t h e  A la s k a  
l e g i s l a t u r e  b y  a  l e g i s l a t o r  t h a t  w i l l  m o d i f y  A l a s k a  S t a t u t e  
2 5 . 2 7 . 0 6 2 .  As o f  y o u r  l a s t  c o n v e r s a t i o n  w i t h  M s. B e n to n  y o u  d i d  
n o t  know  w hen  t h e  b i l l  w o u ld  b e  w r i t t e n  a n d  i n t r o d u c e d .

A s A l a s k a ' s  s t a t e  p l a n  now s t a n d s ,  i t  i s  n o t  a p p r o v a b l e  F a i l u r e  • 
t o  e n a c t  a n  a p p r o p r i a t e  r e v i s e d  s t a t u t o r y  p r o v i s i o n  an . t o  
c o r r e c t  t h e  a r e a s  we n o t e d  i n  y o u r  s t a t e  p l a n  s u b m i s s i o n  m ay m ean  
t h a t  y o u r  s t a t e  p l a n  i s  n o t  a p p r o v a b l e .  T h i s  m ay r e s u l t  i n  t h e  
c e s s a t i o n  o f  f e d e r a l  r e im b u r s e m e n t  o f  e x p e n d i t u r e s  f o r  y o u r  c h i l d  
s u p p o r t  p r o g r a m  a n d : p o s s i b l e  T i t l e  IV -A  f i n a n c i a l  s a n c t i o n s .

B a s e d  on  i n f o r m a t i o n  a v a i l a b l e  a t  t h i s  t i m e ,  my o f f i c e  w i l l  d e f e r  
a p p r o v a l  o r  d i s a p p r o v a l  o f  y o u r  s t a t e  p l a n .  We p r e f e r  t o  a l l o w  
t h e  s t a t e  t o  p u r s u e  s e c u r i n g  t h e  n e c e s s a r y  l e g i s l a t i o n .  To t h a t  
e n d  we a s k  t h a t  A la s k a  s u b m i t  i t s  new  s t a t u t e  90 d a y s  a f t e r  t h e  
l e g i s l a t i v e  s e s s i o n ;  e n d s ,  o r  b y  A u g u s t  3 1 ,  1 9 9 3 , w i t h  a  new  
t r a n s m i t t a l  s h e e t .

A g a in ,  t h e  s o l e  a r e a  o f  n o n c o m p l ia n c e  t h a t  we a r e  c i t i n g  h e r e  i s  
t h e  s t a t e  s t a t u t o r y  p r o v i s i o n  e n a b l i n g  n o n - c u s t o d i a l  p a r e n t s  t o  
c o n t e s t  a  w ag e  w i t h h o l d  o r d e r ,  n o t  o n l y  a s  t o  " m i s t a k e  o f  f a c t , "  
b u t  a l s o  a s  t o  " a n y  o t h e r  l e g a l  d e f e n s e . "
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I  h o p e  t h i s  i n f o r m a t i o n  h a s  b e e n  h e l p f u l .  My o f f i c e  i s  a v a i l a b l e  
t o  a s s i s t  y o u  i n  m e e t in g  y o u r  s t a t e  P l a n  r e q u i r e m e n t s .  P l e a s e  
c o n t a c t  P h y l l i s  B e n to n  a t  (5 0 3 )  5 5 3 -0 9 4 3  i f  y o u  h a v e  a n y  
q u e s t i o n s .

S i n c e r e l y ,

E n c l o s u r e

c c :  D a r r e l  J .  R e x w in k e l ,  C o m m is s io n e r
D e p a r tm e n t  o f  R e v e n u e  

L a r r y  L u f k i n ,  A re a  A u d i t  S u p e r v i s o r



4-28-94 :11:58AM :CSED DIRECTOR OFFICE- 907 465 2828:# 2/ 6

DEPARTMENT OF HEALTH & HUMAN SERVICES
A d m in is tra tio n  fo r 
Children and Families

Region X 
M/S__
2201 Sixth Avenue 
Seattle, WA 98121

M ary  G ay CSED-DIRECTOR
D i r e c t o r
c h i l d  s u p p o r t  E n f o r c e m e n t  D i v i s i o n  
5 5 0  W e st 7 t h ,  4 t h  F l o o r  
A n c h o r a g e ,  A la s k a  9 9 5 0 1 -3 5 5 6

D e a r  M s. G ay :

P l e a s e  a d v i s e  me o f  t h e  c u r r e n t  s t a t u s  o f  y o u r  e f f o r t s  t o  b r i n g  
t h e  A la s k a  S t a t e  p l a n  i n t o  c o m p l i a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s .

A s we h a v e  p r e v i o u s l y  a d v i s e d  y o u ,  t h e  A l a s k a  S t a t e  p l a n  i s  
c u r r e n t l y  o u t - o f - c o m p l i a n c e  w i t h  tw o  f e d e r a l  r e q u i r e m e n t s ,  a s  
f o l l o w s :

1 .  F e d e r a l  R e g u l a t i o n s  a t  45 CFR 3 0 3 , 1 0 0 ( d ) ( 1 ) ( i i i )  p r o v i d e
t h a t  t h e  o n l y  d e f e n s e  f o r  c o n t e s t i n g  w a g e  w i t h h o l d i n g  i s  a
• • m is ta k e  o f  f a c t " .  W h e re a s  y o u r  s t a t e  p l a n  a l l o w s  " a n y  
o t h e r  l e g a l  d e f e n s e . "

2 .  A l a s k a  h a s  n e v e r  im p le m e n te d  t h e  p r o v i s i o n s  o f  S e c t i o n  101
o f  t h e  F a m i ly  S u p p o r t  A c t  o f  1 9 8 8 , e f f e c t i v e  J a n u a r y  1 ,
1 9 9 4 , w h ic h  r e q u i r e s  im m e d ia te  w ag e  w i t h h o l d i n g  i n  a l l  c h i l d  
s u p p o r t  o r d e r s  i n i t i a l l y  i s s u e d  i n  t h e  s t a t e  w h ic h  a r e  n o t  
b e i n g  e n f o r c e d  u n d e r  T i t l e  IV -D  o f  t h e  S o c i a l  S e c u r i t y  A c t .

A p p r o v a l  o r  d i s a p p r o v a l  o f  y o u r  s t a t e  p l a n  w as d e f e r r e d  t o  a l l o w  
t h e  s t a t e  t o  s e c u r e  a m e n d m e n ts  t o  t h e  A la s k a  S t a t e  s t a t u t e  d u r i n g  
t h i s  s e s s i o n  w h ic h  i s  s c h e d u le d  t o  e n d  o n  May i o ,  1 9 9 4 .

A s i n d i c a t e d  i n  o u r  p r e v i o u s  c o r r e s p o n d e n c e ,  i t  i s  i m p e r a t i v e  
t h a t  l e g i s l a t i o n  a d d r e s s i n g  t h e s e  a r e a s  o f  w age  w i t h h o l d i n g  b e  
p a s s e d  t h i s  l e g i s l a t i v e  s e s s i o n .  S h o u ld  A l a s k a  f a i l  t o  e n a c t  
t h i s  l e g i s l a t i o n  we w i l l  h a v e  n o  o t h e r  a l t e r n a t i v e  b u t  t o  
re co m m en d  d i s a p p r o v a l ;  o f  y o u r  s t a t e  p l a n  t o  t h e  A s s i s t a n t  
S e c r e t a r y  f o r  t h e  A d m i n i s t r a t i o n  f o r  C h i l d r e n  a n d  F a m i l i e s .  A t 
s u c h  t i m e  a s  t h e  A s s i s t a n t  S e c r e t a r y  c o n c l u d e s  t h a t  A la s k a  i s  n o t  
i n  c o n f o r m a n c e  w i t h  t h e s e  r e q u i r e m e n t s ,  a l l  T i t l e  IV -D  f u n d i n g  t o  
t h e  s t a t e  o f  A la s k a  w i l l  b e  s u s p e n d e d  u n t i l  s u c h  t i m e  a s  a  i v - D  
s t a t e  p l a n  c a n  b e  a p p r o v e d .  I n  a d d i t i o n ,  A la s k a  w o u ld  b e  s u b j e c t  
t o  r e d u c t i o n s  i n  T i t l e  IV -A  f u n d i n g  f o r  f a i l u r e  t o  c o m p ly  
s u b s t a n t i a l l y  w i t h  t h e  r e q u i r e m e n t s  o f  S e c t i o n  4 0 2 ( a ) (2 7 )  o f  t h e  
S o c i a l  S e c u r i t y  A c t .  T h e s e  r e d u c t i o n s  w i l l  b e  g o v e r n e d  by  
S e c t i o n  4 0 4 (d )  o f  t h e  A c t .
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P a g e  2 -  M ary Gay

I f  y o u  h a v e  a n y  q u e s t i o n s  o r  i f  w e c a n  b e  o f  a s s i s t a n c e ,  p l e a s e  
c o n t a c t  B a r r y  M o r r i s r o e ,  P ro g ra m  M a n a g e r ,  OCSE, R e g io n  X , a t  
(2 0 6 )  6 1 5 - 2 5 5 2 .

E n c l o s u r e

c c :  D a r r e l  R exw inJcel;
c o m m is s io n e r ,  D e p a r tm e n t  o f  R e v e n u e

M argaret Lowe, M.Edi., Ed.S 
Commissioner, Departm ent o f  

H ealth  and Social S e rv ic e s

S i n c e r e l y ,

R e g i o n a l  A d m i n i s t r a t o r



O H ®
o o r is n s m

FOODS CO. 641 I A Street Anchorage. Alaska 99618 
Ph: (907) 561-1944

A p r i l  2 8 ,  1994

TELEFAX: 4 6 5 -2 1 0 8

R e p r e s e n t a t i v e  F r a n  U lm er 
A la s k a  S t a t e  L e g i s l a t u r e  
Room 4 0 3 , S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u ,  A la s k a  99801

R e : S e n a t e  B i l l  190
(E m p lo y e r  R e p o r t i n g  P r o v i s i o n )

D e a r  R e p r e s e n t a t i v e  U lm e r :

C a r r - G o t t s t e i n  F o o d s  C o. i s  t h e  l a r g e s t  p r i v a t e  e m p lo y e r
i n  t h e  s t a t e  o f  A la s k a .  T he co m p an y  r e p o r t s  t o  t h e  A la s k a  D i v i s i o n  
o f  C h i l d  S u p p o r t  E n f o r c e m e n t  i n f o r m a t i o n  r e g a r d i n g  t h e  h i r i n g  o f  
e m p lo y e e s  a s  d e t a i l e d  i n  AS 2 5 .2 7 .0 7 5  (c o p y  e n c l o s e d ) .  C a r r -  
G o t t s t e i n  F o o d s  C o. u n d e r s t a n d s  t h e  g o a l  o f  t h i s  s t a t u t e ,  w h ic h  i s  
t o  p r o v i d e  t i m e l y  f i n a n c i a l  s u p p o r t  t o  c h i l d r e n .  We h a v e  n o t  
e x p e r i e n c e d  an} d i f f i c u l t i e s  c o m p ly in g  w i t h  t h i s  l a w  a n d  e x p e c t  
n o n e  i n  t h e  f u t u r e .

V e ry  t r u l y  y o u r s ,

D a v id  0 .  B o g a rd  
C o r p o r a t e  C o n t r o l l e r  
D0B\
E n c l o s u r e :



§ 25.27.075 Marital and Domestic Relations § 2fi.27.075

(c) The assignment made under court order has priority as against 
an attachment, execution or other assignment unless otherwise or­
dered by the court.

(d) An employer may not terminate an employee's employment be­
cause wages of the employee are subject to an order under this section. 
(§ 1  ch 251 SLA 1976; am § 22 ch 126 SLA 1977)

R ov iso r ’ j  notes. — Form orly AS 
47.23.070. Ronumbered in 1990.

Sec. 25.27.075. Em ploym ent inform ation, (a) Upon notice by the 
agency and except as provided in (b) and (c) of this section, an em­
ployer doing buainess in the state shall report to the agency the

(1 ) hiring of a person who resides or works in this state to whom the 
employer anticipates paying earnings; and

(2 ) rehiring or return to work of an employee who was laid off, 
furloughed, separated, granted a leave without pay, or terminated 
from employment.

(b) An employer is not required co report the hiring of a person who 
the employer anticipates

(1 ) will be employed for less than one month's duration; or
(2 ) will be employed sporadically so that the employee will be paid 

for less than 350 hours during a continuous six-month period.
(c) An employer is not required to report under (a) of this section if 

the employer employs fewer than 2 0  employees.
(d) An employer required to report under (a) of this section may 

make the report by mailing the employee’s copy of the W-4 form, 
transmitting magnetic tape in a compatible format, or by other means 
as mutually agreed by the employer and the agency that will result in 
timely reporting.

(e) An employer required to report under (a) of this section shall 
submit monthly reports regarding each hiring, rehiring, or return to 
work of an employee during the preceding month. The report must 
contain

(1 ) the employee’s name, address, social security number, and date 
of birth; and

(2 ) the employer's name, addresa, and employment security refer­
ence number or unified business identifier number.

(0 The agency shall retain the information received under (a), (d), 
and (e) of this section for a particular employee only if  the agency is 
responsible for establishing, enforcing,' or collecting a support obliga­
tion of the employee. If the employee does not owe a support obliga­
tion, the agency may not create a record regarding the employee, and 
the information contained in the notice shall be promptly destroyed.

(g) An employer of the obligor or a labor union of which 3 n obligor 
is a member shall provide to the agency information requested regard­
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§ 25.27.080 A l a s k a  S t a t u t e s J 25.27.080

ing the obligor's employment, wagos or salary, and location. The infor­
mation required under this subsection is in addition to the informa­
tion required under (a) of this section, if any.

(h) In addition to civil liability under AS 25.27.260, if applicable, or 
any other law, an employer of an obligor or a labor union of which an 
obligor is a member that knowingly violates this section is liuble for a 
civil penalty of not more than $1 ,0 0 0 .

(i) Employers required to report under this section, may charge $1 
per new employee to cover the cost of reporting. (§ 9 ch 40 SLA 1985; 
am §§ 1, 2 ch 75 SLA 1991)

R e v iso r ’s notes. —  Formerly A3 
47.23.075. Renumbered in 1930.

D e layed  amendment. —  Eflectivo 
January 1, 1095, under § 2, ch. 76, SLA 
1991, this socticm is repealed and reen­
acted to read: "Sec. 25 .27.075. Employ­
ment Information, (a) A n  employer o f an 
obligor o r a labor union o f which an obli­
gor io a member shall provide to the 
agoncy information requested regarding1

the obligor's employment, wages or sa l­
ary, and location.

"(b) An employer o f an obligor o r a labor 
union o f which an obligor is a member 
that knowingly violates this section is lia ­
ble for a d v il penalty o f not more than 
$1 ,0 0 0 ,”

E ffe c t o f  amendments, —  The 1991 
amendment, effective January 1 ,1 9 9 2 , re ­
wrote the section.

Sec. 25,27,080, Enforcem ent of support orders, (a) A court or­
der requiring payment of child support shall be modified to order 
payments be made to the agency upon application.

(b) The agency on behalf of the custodian or the state shall take all 
necessary action permitted by law to enforce child support orders so 
entered, including petitioning the court for orders to aid in the en­
forcement of child support.

(c) The determination or enforcement of a duty of support is unaf­
fected by any interference by the custodian of the child with rights of 
custody or visitation granted by a court. When the agency appears on 
behalf of a child in an action seeking to establish or enforce support, 
the court may not adjudicate custody, visitation, or property rights in 
the same action.

(d) An order of arrest may not be issued in the enforcement of child 
support unless the court has reason to believe that the obligor may 
flee the jurisdiction or unless the obligor has been ordered to appear in 
the action and has failed to do so. (§ 1  ch 251 SLA 1976; am § 23 ch 
126 SLA 1977; am § 7 ch 144 SLA 1984)

R s v is o r ’a notes. —  Formerly AS 
47,23.080. Renumbered in 1990. In  1977 
the terra "obligor" was substituted fo r "ob­
ligee”  in two locations in (d) o f this section 
t c  conect a manifest e rro r in ch. 126, SLA 
1977.

C ross re fe rences . —  For lofpoiative 
findings and purpose in connection with 
tho 1964 amendment o f thic Bection, see 
3 1, ch. 144, SLA 1984 in the Temporary 
and Special Acts.
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WALTER J. HICKEL, GOVERNOR

D E P A R T M E N T  O F  R E V E N U E P . O .  B O X  1 1 0 4 0 0

OFFICE OF THE COMMISSIONER /

J U N E A U ,  A L A S K A  9 9 8 1 1 - 0 4 0 0  
T E L E P H O N E :  ( 9 0 7 )  4 6 5 - 2 3 0 0  
F A C S I M I L E :  ( 9 0 7 )  4 6 5 - 2 3 8 9

April 20, 1994

The Honorable Al Vezey 
Alaska State Legislature 
State Capitol, Room 102 
Juneau, Alaska 99801-1182

Dear Representative Vezey:

The Department has reviewed your concerns about an employer’s liability should they 
fail *0 withheld child support payments. An employer who intentionally fails to withhold 
child suppoit is liable to the Child Support Agency 100 percent of the amount of the 
lien. This provision, which is required by federal regulations, is intended to penalize 
employers who actively participate in aiding a non-custodial parent avoid paying child 
support that is due. The penalty amount is not forwarded to the obligee. The money 
is a penalty and reverts to the general fund. The non-custodial parent still owes the 
child support that was not collected.

Child Support Enforcement Division uses a Withhold and Deliver Order to accomplish 
income withholding for the payment of child support. The Order notifies the employer 
of the requirement and is accompanied by excerpts of the statutes which advise them 
of their responsibilities under the Order. The Order remains in effect until satisfied. 
When CSED learns that a terminated employee is subsequently rehired, a reminder 
letter concerning the requirement to withhold child support is sent to the employer. A 
satisfaction letter is sent to the employer when a child support order is satisfied. 
Examples of these letters are enclosed for your information.

Federal regulations require that all child support orders provide for immediate income 
withholding. SB 190 has been introduced to comply with this federal requirement. SB 
190 can be amended to address your concern regarding an employer's responsibility 
for maintaining withholding orders after an employee has terminated. CSED suggests 
adding the following language as subsection (c) to AS25.27.260.

"An employer must maintain a withholding order for three years after the agency has 
been notified of the termination of an employee. If the employee is reemployed by 
the employer within the three year period the withholding order continues in effect."



The Honorable A! Vezey
April 20, 1994
Page 2

The three years would mirror the record keeping requirement of other records of the 
emp'oyer and would ensure that withholding orders for seasonal employees would 
remain in effect without placing a burden on the agency to determine when their 
seasonal employment begins each year.

You also had concerns that a particular employer had been held liable for unpaid child 
support. CSED has only two cases involving the employer and neither case mentions 
any problem as a result of withholding. There is also no mention of the case being 
sent to the Department of Law for employer non-compliance. If you have additional 
information, I would be glad to research the issue further.

I appreciate the opportunity to provide this information. Please do not hesitate to call 
if you have additional questions.

Laraine L. Derr 
Deputy Commissioner

94-077

Enclosures
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STATE OF ALASKA
DEPARTMENT OF REVENUE
CHILD SUPPORT ENFORCEMENT DIVISION

! 2 3  W f - S T  : : r . .  i l n  ^ L C C R .  M S  
A N C H O R A G g .  A K  9 9 5 0 1 -0 5 5 5  
9 H Q N E :  (9071 2 7 3 .3 * 4 1  
" O H .  P R G S  A L A S K A :  >6001 4 7 8 -3 3 C O  
; A X :  (9 0 7 )  2113-6203

Case No:
Obligor.
SSN:

ORDER TO W ITHHOLD AND DELIVER PROPERTY
Please take notice that pursuant to Alaska Statutes 47.23.250, the Child Support 
Enforcement Division (OSED) is hereby issuing to you an o rde r to w ithhold and deliver 
property in the form of real o r personal property (including money, deposits, or 
balances), wages, earnings, or other remuneration far em ploym ent due, owing, or

1. Real or Personal Property: Withhold 100% of said ob ligor's  property 
which Is now or will be in your possession. The w ithholding is not to 
exceed the total amount of arrearages, penalty, and interest listed below.

2. Wages and Earnings: W ithhold %  of said ob lig o r's  disposable
earnings immediately and at each succeeding interval of paym ent. See 
attached excerpts for federal regulations pertaining to allowable waga 
garnishment percentages. Arrearages are/are not m ore than twelve <12) 
weeks old. The initial withholding is not to excaed the total amount of 
arrearages, penalty, and interest listed below.

3. Unemployment , Insurance Benefits: W ithhold %  of said
obligor's benefits im m ediately and at each succeeding interval of payment 
until such time as this division notifies you otherwise.

Arrearages, penalty, and interest have been calculated in the am ount of as
of Once all arrearages, interest and penalties are paid, the withheld
amount will be reduced to the m onthly obligation of
The above named obligor was served a Notice of L iab ility in accordance with 
AS 47.23.15Q on o r beforej
Please be advised that AS 4T.23JZ50. 15 AAC 147.170 and 45 CFR 303.100 (excerpts of
which are enclosed herewith) provide generally that:

-you shall make true answers under oath and in writing w ithin fourteen (14) 
days to inquiries captained in this order o r subsequently put:
-you shall w ithhold real or personal property im m ediately and shall de liver 
said property to the, Division after fourteen (14) days of service of this notice:

belonging to the obligor named
, as follows: whose last-known address was

CSED-04-1860A
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rage  2 - O rder to Withhold' ana Deliver
O b lla a r
SSN:
Case No:

-you snail witTTfiold wages or earnings no la ter than the first pay period 
following the date of service of this notice and shall deliver said wages or 
earnings to the Oivisioh:
-the requirem ents of this order are not satisfied until the entire amount of the 
debt (including on-going monthly support) stated in this O rder to W ithhold and 
D eliver ha3 been withheld and delivered to CSED.

This order is binding until vou receive a notice of satisfaction from the State of A laska, 
tt there is a break :n employment. this order rem ains in effect for all suoseouetn' 
employment oenods.
You may be liable to this D ivision pursuant to AS 47.23.250 for the entire am ount 
constituting th is Order, together with costs, interest, and reasonable attorney fees if you 
fail to answ er the inquiries contained herein: or fail o r refuse to de live r the property, 
wages, o r earnings in accordance with this o rd e r  o r pay over, or release, sell, transfer 
or convey property, wages, or earnings subject to a Hen to o r fo r the benefit of the 
obligor o r any o ther persons: or fail o r refuse to surrender upon dem and any property 
attached:

INQUIRY
i •

Please ba further advised that you are hereby required to make true answers to the 
inqulrtes-set forth  betow under oath and in w riting , within fourteen (14) days, to the 
Child Support Enforcement D ivision, 550 W. Seventh Avanuo, 4th F loor, M/S 

, Anchorage, Alaska 99501-3556.
□e s c r ib e  each type of real o r personal property in your possession which is 
due, aw ing, o r belonging to the ob ligor and subject to th is O rd e r (exam ple: 
bank account number, m otor vehicle description, real property legal 
description, etc.) and state the value o r sum of each such item o r real o r  
personal property in your possession less the am ount of any outstanding lien 
o r secured interest against said real o r personal property.
Note: For any such individual item with a total net value exceeding the stated 
liability fo r support the answer may be stated as "va lue  in excess of the stated 
liab ility " o r  w ards to that effect.)

»

Ordered th is _________________________________________
day of

Child Support Enforcement Officer 
TO ASSIST YOU

An inform ational announcement on our KIDS Line (276*3441) explains how to process 
garnishm ent orders. To access it. press key num ber " 1 "  (Announcements), fo llow ed by 
" 2 "  (Enforcement Information), then ” 3 "  (For Employers). If you have further questions, 
you may leave a message for Team by pressing " 3 "  from the first menu.
Please identify yourself as an em ployer, giving the case num ber and o b lig o r SSN 
(shown on the garnishment order). A  case w orker w ill return you r call.

CSED-04-1860A
(rev 11/14/89) (90229.14:21)
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Stats of Alaska !
DEPARTMENT OF REVENUE j
CHILD SUPPORT ENFORCEMENT DIVISION

550 W 7th Ava, 4th Floor MS____
A nchorage AK 99501-3556 
Phone: (907) 276-3441 
Toll F ree (Alaska): 800-478-3300 
FAX: (907) 263-6203

To: Date: 

C ase  No.: 

Obligor: 

SSN:

W e have b een  Informed that the obligor nam ed above has been  re-em ployed. Our 
records indicate tha t a  withholding order w as served  o n ,
This order Is still valid and should b e  honored until a  Termination of O rder Requirem ent 
h a s  b een  received  from this Division.

P lease  take the  necessary  payroll action and remit paym ent promptly.

If you have any questions, p lease  co. itact our employer hotline at (907) 263-6207.

Dated this day o f . 19.

Child Support Enforcem ent Representative
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STATE OF ALASKA 550 W 7 t h /  4 th  F l o o r  Team/MS ______
DEPARTMENT OF REVENUE A n c h o ra g e , AK 9 9 5 J 1 -3 5 5 6
CHILD SUPPORT ENFORCEMENT DIVISION PHONE: (9 0 7 )  2 7 6 -3 4 4 1

TOLL FREE ALASKA: (0 0 0 )  4 7 8 -3 3 0 0
FAX: (9 0 7 )  2 6 3 -6 2 0 3

TO :  _________________________ _
I
i  L

TERMINATION OF WITHHOLDING ORDER 
AS 2 5 . 2 7 . 2 5 0  

1 5  AAC 1 4 7 . 1 6 5 ( C )

NOTICE IS  HEREBY GIVEN t h a t  t h e  C h i ld  S u p p o r t  E n f o rc e m e n t  D i v i s i o n  
t e r m i n a t e s  t h e  O rd e r  t o  W ith h o ld  an d  D e l iv e r  i s s u e d  to  t h e  a b o v e -n a m e d  on 
o r  a b o u t _____________________________________ , 19_____ , i n  t h e  m a t t e r  o f :

CASE NO. 

RE: _____
(Name)

(SSN)

I
D a te d  t h i s  _____________ d a y  Of   19

C h i l d  S u p p o r t  E n f o rc e m e n t  O f f i c e r

CSED 04-1869 (Rev 02/91)
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STATE OF ALASKA
DEPARTMENT OF REVENUE
CHILD SUPPORT ENFORCEMENT DIVISION

550 W est 7 t h  A v e . ,  4 t h  F l o o r  M S_ 
A n c h o rag e #  AK 9 9 5 0 1 -3 5 5 6  
P h o n e : (9 0 7 )  2 7 6 -3 4 4 1  
T o l l - f r e e  ( A l a s k a ) :  8 0 0 -4 7 8 -3 3 0 0  
E m p lo y e r H o t l i n e :  (9 0 7 )  2 6 3 -6 2 0 7  
FAX: (9 0 7 )  2 6 3 -6 2 0 3

TO: O b l ig o r :. 

SSN :_____

Case #:

LETTER OF REMINDER 
ANSWER TO INQUIRIES 

AS 2 5 .2 7 .2 5 0 '

On 19. th e  C h i ld  Suppo rt
En fo rcem en t D i v i s io n  (CSED )\ Departm ent o f  R evenue, S t a t e  o f  A la s k a ,  s e rve d  
you w i th  an O rder to  W ith h o ld  and D e l iv e r  on th e  above  named o b l ig o r .

Under AS 25.27.250, any person , p o l i t i c a l  s u b d iv is io n ,  or departm en t o f  th e  
S t a t e  s e rve d  w ith  an O rder to  W ith h o ld  and D e l iv e r  i s  r e q u ir e d  to  make tr u e  
answers to  th e  in q u ir ie s  co n ta in ed  in  th e  order under o a th  and in  w r i t in g  14 
days  a f t e r  s e r v ic e  o f  th e  o rd e r . You must respond to  C S E D 's  w ith h o ld in g  
o rd e r  even  i f  you do no t possess any money or p r o p e r ty  due , ow ing , or 
b e lo n g in g  to  th e  o b l ig o r .  :

An Answer to  In q u ir ie s  form (CSED 04-1861) was e n c lo s e d  w i th  th e  w ith h o ld in g  
o rd e r  fo r  you r c o n ven ien c e . However, as o f  t h is  d a te ,  CSED has no t r e c e iv e d  
you r  answer. P le a se  p r o v id e  th e  re q u ire d  response im m e d ia te ly .  I f  you  have 
any q u e s t io n s  on t h i s  m a tte r , p le a s e  c o n ta c t CSED a t th e  te le p h o n e  numbers 
l i s t e d  above .

i
F a i lu r e  to  answer co u ld  r e s u l t  in  l i a b i l i t y  to  th e  D i v i s io n  fo r  th e  t o t a l  
amount s ta te d  in  th e  o rd e r , p lu s  c o s ts ,  in t e r e s t ,  and re a so n a b le  a t to r n e y  
f e e s .  ;

C h i l d  S u p p o r t  E n f o r c e m e n t  O f f i c e r



EXCERPTS FROM

A L A S K A  S T A T U T E S  

A D M I N I S T R A T I V E  C O D E  
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C O D E  O F  

F E D E R A L  R E G U L A T I O N S

CHILD SUPPORT ENFORCEMENT
Alaska D e p a rtm e n t o f Revenue

550 W est 7 th  A venue. 4 th  Floor 
A nchorage, A laska 99501 

(907)275-3441

EMPLOYER HOTLINE 
(907)263-6207

675 7 th  A venue, S ta tion  G 
Fairbanks, A laska 99701 

(907)451-2830

1111 W. 8 th  St., Room 106 
Juneau , A laska 99811 

(907)465-2337

Informational Attachment to CSED 
Order to withhold & Deliver

Sec. 25 J7.062. INCOME WITHHOLDING ORDER FOR SUPPORT.
( a )  A  j u d g m e n t ,  c o u r t  o r d e r ,  o f  o r d e r  o f  t h e  a g e n c y  u n d e r  t h i s  
c h a p t e r  p r o v i d i n g  f o r  s u p p o r t  m u s t  c o n t a i n  a n  i n c o m e  
w i t h h o l d i n g  o r d e r .  A n  i n c o m e  w i t h h o l d i n g  o r d e r  u n d e r  t h i s  
s e c t i o n  m a y  n o t  b e  e n f o r c e d  u n l e s s  t h e  o b l i g o r  h a d  n o t i c e  o f  
t h e  o r d e r  w h e n  i t  w a i  m a d e  o r  a n  a p p l i c a t i o n  f o r  t h e  o r d e r  
w a i  s e r v e d  o n  t h e  o b l i g o r  I n  t h e  m a n n e r  p r o v i d e d  ( o r  
s e r v i c e  o f  a  s u m m o n s  u n d e r  R u l e  4 ,  A ' a s k a  R u l e r  o f  C i v i l  
P r o c e d u r e .
( b )  A n  i n c o m e  w i t h h o l d i n g  o r d e r  m u s t  d i r e c t  t h e  o b l i g o r ,  t h e  
o b l i g o r ' s  e m p l o y e r ,  f u t u r e  e m p l o y e r ,  a n d  a n y  p e r s o n ,  
p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o l  t h e  s t a t e  t o  w i t h h e l d  
m o n e y  d u e  o r  t o  b e  d u e  t h e  o b l i g o r  a n d  p a y  t h a  m o n e y  t o  t h e  
a g e n c y .  I n  a n  a m o u n t  d e t e r m i n e s  u n d e r  (!)  o f  t h i s  s e c t i o n .
( c )  I f  s u p p o i t  p a y m e n t s  a r e  i n  a r r e a r s  i n  a n  a m o u n t  a t  l e a s t  
e q u a l  t o  s u p p o r t  p a y a b l e  f o r  o n e  m o n t h ,  t h e  a g e n c y ,  o n  b e h a l f  
o f  a n  o b l i g e e  o r  p e r s o n  o r  p u b l i c  a g e n c y  d e s i g n a t e d  t o  r e c e i v e  
s u p p o r t  p a y m e n t s ,  s h a l l  r e q u e s t  a n  I n c o m e  w i t h h o l d i n g  o r d e r  
a g a i n s t  t h e  o b l i g o r  t o  t a k e  e f f e c t  b y  f i l i n g  a  s w o r n  s t a t e m e n t  
w i t h  t h e  c o u r t  t h a t  a l l e g e s  t h a t  t h e  o b l i g o r  i s  i n  a r r e a r s  i n  a n  
a m o u n t  a t  l e a s t  e q u a l  t o  t h e  s u p p o r t  p a y a b l e  f o r  o n e  m o n t h .
( d )  I f  a n  a p p l i c a t i o n  i s  f i l e d  w i t h  t h e  c l e r k  o U c o u r t . - n o t i c e - t h a l l -  
b e  s e r v e d  u p o n  t h a  o b l i g o r  b y  t h e  a g e n c y  i n  t h e  m a n n e r  
p r o v i d e d  b y  R u l e  S ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e  o r  a n y  o t h e r  
m e t h o d  p e r m i t t e d  b y  l a w .  T h e  n o t i c e  s h a l l  i n f o r m  t h e  o b l i g o r  
t h a t  t h a  i n c o m e  w i t h h o l d i n g  o r d e r  w i l l  t a k a  e l f a c t  15 d a y s  j f t e r  
t h a  d a t e  o n  w h i c h  t h e  n o t i c a  i s  t a r v a d  u n l a s s  t h a  o b l i g o r  
r e a u a s t s  a  h e a r i n g  w i t h i n  t h e  15 d a y s  a f t e r  t h e  n o t i c e  i s  s e r v e d .  
I f  t h e  o b l i g o r  r e g u e s t i  a  h e a r i n g ,  a n  i n c o m e  w i t h h o l d i n g  o r d e r  
m a y  n o t  t a k e  e f f e c t  u m i l  t h a  c o n c l u s i o n  o f  t h e  h e a t i n g .  T h e  
c o u r t  s h a l l  h o l d  a  h e a r i n g  . e q u e s t e d  u n d e r  t h i s  s e c t i o n  w i t h i n  
I S  d a y s  a t t a r  t h a  d a t e  t r i e  o b l i g o r  r e q u e s t s  t h e  h e a r i n g ,  t o  
d e t e r m i n e  i f  t h e r e  a r e  a n y  m i s t a k e s  o f  f a c t  t h a t  m a k e  t h e  
w i t h h o l d i n g  o r d e r  i m p r o p e r ,  i f  t h a  a m o u n t  t o  b «  w i t h h a l d  i s  
i n c o r r e c t ,  o r  i f  t h e r e  a r e  a n y  o t h e r  l e g a l  d e f e n s e s .  T h e  c o u r t  
s h a l l  I n f o r m  t h a  o b l i g o r ,  e i t h e r  a t  t h a  h e a r i n g  o r  w i t h i n  I S  d a y s  
a f t e r  t h e  h e a r i n g ,  w h e t h e r  o r  n o t  t h e  w i t h h o l d i n g  w i l l  o c c u r  
a n d  o f  t h e  d a t e  o n  w h i c h  I t  I s  t o  c o m m e n c e .  I t  I s  n o t  a  d e f e n s e  
u n d e r  t h i s  s e c t i o n  t h a t  l e s t  t h a n  o n e  f u l l  m o n t h ’ s  p a y m e n t  I s  
d u e  i f  a t  l e a s t  o n e  f u l l  m o n t h ' s  p a y m e n t  w a s  d u e  o n  t h e  d a t e  
n o t i c e  w a s  s e r v e d  u n d e r  t h i s  s e c t i o n .
( e )  T h e  o b l i g e e  r  p e r s o n  o r  p u b l i c  a g e n c y  t h a t  r e q u e s t e d  t h e  
i n c o m e  w i t h h o l d i n g  o r d e r  s h a l l  i m m e d i a t e l y  s e n d  a  c o p y  o f  t h e  
i n c o m e  w i t h h o l d i n g  o r d e r ,  a  c o p y  o f  A S  2 S . 2 7 . 2 6 0  a n d  t h i s  
s e c t i o n ,  a n d  a n  e x p l a n a t i o n  o f  t h e  e f f e c t  o f  t h e  s t a t u . e s  b y  
c e r t i f i e d  m a l l  t o  p e r s o n s  w h o  m a y  o w e  m o n e y  t o  a n  o b l i g o r .  
A n  i n c o m e  w l t h n o l d i n g  o r d e r  m a d e  u n d e r  t h i s  s e c t i o n  i s  
b i n d i n g  u p o n  a  p e r s o n ,  e m p l o y e r ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  
d e p a r t m e n t  o f  t h e  s t a t e  i m m e d i a t e l y  u p o n  r e c e i p t  o f  a  c o p y  o f  
t h e  i n c o m e  w i t h h o l d i n g  o r d e r .  A n  e m p l o y e r  t h a l l  b e g i n  
w i t h h o l d i n g  t h e  s p e c i f i e d  a m o u n t  f r o m  t h e  e m p l o y e e ’ s  w a g e s  
14 d a y s  a f t e r  t h e  m a i l i n g  d a t e  o n  t h e  n o t i c e  o f  w i t h h o l d i n g  o r  
o n  t h e  f i r s t  d a y  o f  t h e  n e x t  p a y  p e r i o d ,  i f  e a r l i e r .  T h e  a m o u n t  
w i t h h e l d  s h a l l  b e  s e n t  t o  t h e  a g e n c y .
( 0  A n  e m p l o y e r  m a y  n o t  d i s c h a r g e ,  d i s c i p l i n e ,  o r  r e f u s e  t o  
e m p l o y  a n  o b l i g o r  o n  t h e  b a s i s  o f  a n  i n c o m e  w i t h h o l d i n g  o r d e r  
I s s u e d  u n d e r  t h i s  s e c t i o n .  I f  a n  e m p l o y e r  d i s c h a r g e s ,  d i s c i p l i n e s ,  
o r  r e f u s e s  t o  e m p l o y  a n  o b l i g o r  b e c a u s e  o f  a n  I n c o m e  
w i t h h o l d i n g  o b l i g a t i o n ,  t h e  c o u r t ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  
m a y  o r d a r  r e i n s t a t e m e n t  o r  r e s t i t u t i o n  t o  t h e  o b l i g e ; .  O '  b o t h .
A  p e r s o n  w . ' . o  v i o l a t e s  t h i s  s u b s e c t i o n  n -  a  r e g u l a t i o n  a d o p t e d  
t o  I m p l e m e n t  I t ,  I s  l i a b l e  f o r  i  c i v i l  p e n a l t y  o l  n o t  m o r e  t h a n  
i 1,0 0 0 .
( g )  A n  i n c o m e  w i t h h o l d i n g  o r d e r  u n d e r  t h i s  s e c t i o n  h a s  p r i o r i t y  
o v e r  a l l  o t h a i  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s ,  o r  o t h e r  
l e g a l  p r o c e s s  b i o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  t h e  s a m e  
p r o p e r l y  u n l e s s  o t h e r w i s e  o r d e r e d  b y  t h e  c o u r t .  A n  i n c o m e  
w i t h h o l d i n g  o r d u r  I s  n o t  l i m i t e d  t o  t h e  w a g o t  o f  a n  o b l i g o r  b u t

m a y  I n c l u d e  a l l  m o n e y  o w e d  t o  t h e  o b l i g o r  n o t  o t h e t v n s e  
e x e m p t  b y  l a w .  E x e m p t i o n s  u n d e r  A S  0 9 . S B  d o  n o t  a p p l y  t o  
i n c o m e  w i t h  h o l d i n g s  u n d e r  t h i s  f i c t i o n .
( h i  T h e  c o u r t  m a y  o r d e r  p a y m e n t  o f  a l l  c o u r t  c o s t s  t h a t  r e s u l t e d  
f r o m  a n  i n c o m e  w i t h h o l d i n g  p r o c e e d i n g  u n d e r  t h i s  s e c t i o n .
( i )  A n  e m p l o y e r  s h a l l ,  t o  t h e  e x t e n t  p e r m i t t e d  u n d e r  15 U S . C ,  
1 6 7 3 ( b ) ,  w i r  n o l d  t h e  c u r r e n t  s u p p o r t  o b l i g a t i o n  f r o m  a n  
o b l i g o r ’ s  w .  g e s  A n  e m p l o y e r  t h a l l  w i t h h o l d  a d d i t i o n a l  
i n c o m e ,  t o  t h e  e x t a n t  p e r m i t t e d  u n d e r  15 U . 5 . C .  1 6 7 3 ( b ) ,  f r o m  
a n  o b l i g o r ' s  w a g e s  f o r  a n y  s u p p o r t  a r r e a r a g e .
0 )  A n  e m p l o y e r  m a y  c o m b i n e  i n t o  a  s i n g l e  p a y m e n t  t o  t h e  
a g e n c y  a m o u n t s  w i t h h e l d  f r o m  m o r e  t h e n  c u t  o b l i g o r  i f  t h e  
e m p l o y e r  s p e c i f i e s  t h e  p o r t i n n  o f  t h e  p a y m e n t  a t t r i b u t a b l e  t o  
e a c h  o b l i g o r
( k )  A t  t h e  t i m e  a n  o b l i g o r  t e r m i n a t e s  e m p l o y m e n t  w i t h  a n  
e m p l o y e r  t h e n  i n  r e c e i p t  o f  a n  u n s a t i s f i e d  i n c o m e  w i t h h o l d i n g  
o r d e r  r e g a r d i n g  l h a  o b l i g o r ,  t h e  e m p l o y e r  s h a l l  i m m e d i a t e l y  
i n f o r m  t h e  a g o n c y  o f  t n e  o b l i g o r ' s  n a m e  a n d  l a s t  k n o w n  
a d d r e s s  a n d  t h e  n a m u  a n d  a d d r e s s  o f  a l l  o t h e r  k n o w n  
e m p l o y e r s  o f  t h e  o b l i g o r .
( I )  A n  o b l i g o r  m a y  p e t i t i o n  t h e  c o u r t  t o  t e r m i n a t e  o r  m o d i f y  a n  
i n c o m e  w i t h h o l d i n g  o r d e r  i f  t h e  o b l i g o r  h a s  m a d e  p a y m e n t s  
u n d e r  t h e  o r d e r  f o r  a t  l e a s t  12 m o n t h s  a n d  a l l  a r r e a r a g e s  h a v e  
b e s t n  p a i d , .  U p o n  r e c e i p t  o f  t h e  j » t j t i Q n j i r v d e j  t h i s  l u b s n c t i P o ,  
t h e  c o u r t  m a y  t e r m i n a t e  o r  m o d i f y  t h e  i n c o m e  w i t h h o l d i n g  
o r u e i  u n l a s s  t h a  c o u r t  f i n d s  g o o d  c a u s e  t o  d e n y  t h e  p e t i t i o n  
d u e  t o  t h e  o b l i g o r ' s  p a y m e n t  h i s t o r y  o r  o t h e r  g r o u n d s .  T h e  
c o u r t  m a y  n o t  t e r m i n a t e  o r  m o d i f y  a n  I n c o m e  w i t h h o l d i n g  
o r d e <  s o i e l y  o n  I h e  g r o u n d  t h a t  t h e  u J i g o r  h a s  p a i d  a l l  
a r r e a r a g e s
S e c .  2 3 . 2 7 . 1 4 0 .  A U T H O R I T Y  A N D  P R O C E D U R E S  T O  
A D M I N I S T R A T I V E L Y  E S T A B L I S H  A N D  E N F O R C E  S U P P O R T  
O B L I G A T I O N ,  ( a )  I f  n o  s u p p o r t  o r d e r  h a s  b e e n  e n t e r e d ,  
t h a  r q e n c y  m a y  e s t a b l i s h  a  d u t y  o f  c u p p o r t  u t i l i z i n g  t h e  
p r o c e d u r e s  p r e s c r i b e d  i n  A S  2 5 . 2 7 .1 6 0  -  2 5 . 2 7 .2 2 0  a n d  m a y  
e n f o r c e  a  d u t y  o f  s u p p o r t  u t i l i z i n g  t h e  p r o c a d u r o  p r e s c r i b e d  i n  
A S  2 5 .2 7 .2 3 0  — 2 5 .2 7  2 7 0  A c t i o n  u n d e r  t h i s  s u b s e c t i o n  m a y  b e  
u n d e r t a k e n  u p o n  a p p l i c a t i o n  ol  a n  o b l i g e e ,  o r  a t  t h e  a g e n c y ' t  
o w n  d i s c r e t i o n  i f  t h e  o b l i g o r  i t  l i a b l e  t o  t h e  s t a t e  u n d e r  A S  
25 2 7 . 1 2 0 ( a )  o r  ( b ) .
( b )  I t  a  s u p p o r t  o r d e r  h a s  b e e n  e n t e r e d ,  t h e  a g e n c y  m a y  e n f o r c e  
t h e  s u p p o r t  o i d e r  u t i l i z i n g  t h e  p r o c e d u r e s  p r e s c r i b e d  i n  A S  
2 5 .2 7 .1 5 0  a n d  2 5 . 2 7 . 2 3 0 - 5 5 . 2 7 . 2 7 0 .
( c )  A  d e c i s i o n  o l  t h e  a g e n c y  d e t e r m i n i n g  a  d u t y  o f  s u p p o r t  m u l l  
i n c l u d e  a n  i n c o m o  w i t h h o l d i n g  o l d e r  a s  p i o v i d e d  u n d e r  A S  
25 27 0 6 2
S e c .  2 5 .2 7 .1 5 0 .  I N I T I A T I O N  O F  A D M I N I S T R A T I V E  E N F O R C E ­
M E N T  O F  O R D E R S ;  R E Q U I R E D  N O T I C E ,  ( a )  A c t i o n  t o  e n f o r c e  a  
s u p p o r t  o r d e r  a d m i n i s t r a t i v e l y  u n d e r  A S  2 5 .2 7 .2 3 0  -  2 5 .2 7 .2 7 0  
i s  i n i t i a t e d  b y  t h e  a g e n c y  s e r v i n g  i  n o t i c e  o n  t h a  o b l i g o r  o f  t h e  
o b l i g o r ' s  l i a b i l i t y  u n d e r  t h e  s u p p o r t  o r d e r .  N o t i c e  u n d e r  t h i s  
s u b s e c t i o n  s h a l l  b e  s e r v e d  u p o n  t h e  o b l i g o r  b y  t h e  a g e n c y  b y  
c e r t i f i e d  m a i l  t o  t h e  I a s i  k n o w n  a d d r e s s  o f  t h e  o b l i g o r .  S e r v i c e  
b y  m a i l  i s  e f f e c t e d  w h e n  t h e  n o t i c e  i s  p r o p e r t y  a d d r e s s e d ,  
c e r t i f i e d ,  a n d  m a i l e d .
( b )  N o t i c e  s e r v e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  m u s t  s t a t e  t h e  
a m o u n t  o f  t h e  o b l i g o r ' s  l i a b i l i t y  u n d e r  i l t e  s u p p o r t  o r d e r  a n d  
t h a t  t h e  p r o p e r t y  o f  ( h e  o b l i g o r  i s  s u b j e c t  t o  e x e c u t i o n  i n  t h a t  
a m o u n t  i n  a c c o r d a n c e  w i t h  t h e  p r o c e d u r e s  p r e s c r i b e d  i n  A S  
2 5 .2 7 .2 3 0  -  2 5  2 7 .2 7 0  a t  t h e  e x p i a t i o n  o f  3 0  d a y s  f r o m  t h e  
d a t e  o f  s e r v i c e  o f  t h e  n o t i c e .
S e c .  2 5  2 7 .2 3 0 .  A S S E R T I O N  A N D  R E C O R D I N G  O F  U E U .  ( e )  A t  I h e  
e x p i r a t i o n  o f  3 0  d a y i  f r o m  c i t h e r  ( I )  t h e  d a t e  o f  s e r v i c e  o f  ••
n o t i c e  u n d e r  A S  2 5 . 2 / 1 5 0 ,  o r  (2 )  t h e  d a t e  o f  s e r v i c e  o f  a  n o t i c e  "
a n d  f i n d ' n q  o (  f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  A S  2 5 . 2 7 .1 6 0 ,  t h e  - g  
a g e n c v  m a y  a s s e r t  a  l i e n  u p o n  t h e  r e a l  o r  p e r s o n a l  p r o p e r t y  o f  
t h e  o b l i g o r ,  m  i h e  u m o u n t  o f  t h e  o b l i g o r ’ s  l i a b i l i t y .  c o
( b )  A  l i e n  r e c o r d e d  u n d e r  t h i s  s e r t i o n  h a t  n o  e f f a c t  a g a i n s t  
e a r n i n g s ,  o r  b a n k  d e p o s i t s  o r  b a l a n c e s ,  u n l e s s  I t  s t a t e s  t h e

SENT 
BY: 

4-19-94 
: 

4:90PM 
:CSED 

DIPvECTOR 
O

FFIC
E
-



the lien is served in accordance with AS 25 27.24i!).
(c) The lien shall attach to all real and peuonal property ol (ho 
obligor and bo effective on the date ol recording of (he lien 
with the recorder ol the recording district in which the property 
attached it located. A lien againrt earnings thall attach and be 
tllectlve upon filing with the recorder of the recording dottier 
in which the employer does business or maintain! an office or 
agent (or the purpose ol doing business.
(d) Whenever a lien has been recorded under thlt section and 
there is in the poitetsion ol any person, political si bdlvukin, or 
department or the state having actual notice ol the lien any
roperty thaS may be subject to the lien, that property may not 
e paid over, released, sold, transferred, encumbered or 
conveyed unless
(1) a written telease or waiver signed by a representative ol 

the agency has been delivered to the person, political 
subdivision, or department ol the state; or

(2) a decision has been made in a hearing held under AS 
25.27.170 or by a superior court ordering release ol the 
lien on the grounds thu no debt exists or tTiat the debt has 
been satisfied.

Sec. 2S.27.240. SERVICE OF HEN. (a) The agency may at any time 
after recording ol a lien recorded under AS s5.27.230 serve a 
copy ol the lien upon any person, poiiti'al subdivision, or 
dapartrnent ol the state possessing eaim.igs, or deposits or 
balances held in any bar.it account of any nature that are due, 
owing,or belonging to the obligor.
(b) A lien recorded under AS 25.27.230 shall be served upon a 
person, political subdivision, or department of the stale 
personally or by registered, certified, or insured mail, return 
receipt requeued
Sec. 2S.27.250. ORDER TO WITHHOLD AND OEIIVCR.
(a) At the expiration of 30 days front the date al service uf 
nolice under AS 25.27 ISO, or from the data of service ol a 
notice and finding ol financial responsibility under AS 
25 27.160, the agency may issue to any person, political 
subdivision, or department of the state an order to withhold 
and deliver property.
(h) All eal or personal property belonging to the obligor Is 
subject ;o an o'dor to withhold and deliver. Including, but not 
limited to. earnings that are due. awing, or belonging ro the 
debtor
(t) fhe agency may issue an order to withhold and deliver when 
it has reason to believe that there it in the postession ol a 
person, political subdivision, or department of the state 
property that is duv, owing, or belonging to the obligor.
(d) The order to wilhhold and deliver shall be served upon the 
person, political subdivision, or department of the state 
possessing the property in ihe manner provided lor service ol 
liens under AS 25.27.240. The order must state the amount of 
the obligor's liability and must stale in summary the terms ol AS 
25 27 260 and 25.27.270
(e) Any person, political subdivision, or department ol the state 
served with an oider to withhold and deliver is reaulied to 
make (rue answers to inquiries contained In the order under 
oath and In writing within 14 days alter service of the order, 
and it further required to answer all inquiries Shbieqcentlypi^.
(f) If a person, political subdivision,, or department of the >.ale 
upon whom service of an order to withhold and dultver has 
been made possesses property due, owing, or belonging to the 
obligor, that person, subdivnior, or department shall withhold 
the properly immediately upon receipt of the order and shall 
deliver the property to (lie agency upon demand after the. 
expiration of the 14 day peiiod from the date of service of the 
oidei The agency shall hold property delivered under this 
subsection in trust for applicat on against the liability ol the 
obligor under AS 25 27 130 or for return, without interest,

under this chapter. The agency may accept a good and 
sufficient bond condltionad upon final determination of 
liability in lieu of requiring delivering of property under this 
subsection.
(g) Delivery to the agency ol (he money or other property due, 
owing, or belonging to the obligor shall satisfy the requirement 
of the order to withhold and deliver. Delivery of money due 
and owing to the ob^or under any contrcct of employment, 
express or implied, o, ..eld by any person, political subdivision, 
or department of the stale, and subject (o withdrawal by the 
obligor, shall bn delivered by remittance payable to the order 
of the agency.
(h) The agency thall defend and hold harmless for such actions 
people withholding or delivering money or property to the 
agency in accordance with thisscction.
( i ) An order to withhold and deliver under this section has 
priority over all other attachnvtnts, executions, garnishments, 
or other legal piocets brought under state law against the same 
property unless otherwise ordered by the court. Exemptions 
under AS 09.38 da not apply to proceedings to enforce the 
payment ol child support under AS 2S.27.23i3 - 25.27.270; 
however, net disposable earnings ira exempt from execution at 
provided in 15 U.S.C. 1673 l|b). In this subsection, "net 
disposable earnings' has the meaning given in IS U.S.C 1672.
IS USC 1673 (b) requires the amount withheld not exceed the 
following percentages; "  —
a. 50 percent ol di.posabla earnings whan the individual 
*b supporting hr* spouw or dependent child”,

b. 5S percent ofdisposable earnings when the Individual 
'Issupporting... andthedebtis l2wersksofd,

c. 60 percent ofdisposable earnings when the individual 
'h not supporting such a spouse or da pendent child', end

d. 65 percent ol disposable earnings when the Individual 
* is po| supporting"... and thn debt Is 12 weeks old.

Sec. 25.27.2S3. EARNINGS SUBJECT TO AN ORDER OR LIEN, (a) 
A person, political subdivision, or department ol the state shall 
withhold the eimlngs ol the obligor subject to an order or lien 
at each succeeding interval of puyment until the entire amount 
ol the debt stated in the order tn withhold and deliver has been 
withheld.
(b) An order to withhold and d tllvar Issued to the Otpartment 
ol Revenue remains in effect throughout the calendar year In 
which it is served. That orde' applies to any tax refund or othar 
disbursements to which th t obligor Is entitled even If the tax 
re lund or disbursement Is issued mare than 30 days after service 
ol the oidei
Sec 25.27.260. CIVIL LIA811ITV UPON FAILURE TO COMPLY 
WITH AN ORDER OR LIEN. If any person, political subdivision, or 
department of the stata (I) lain to make an answer to an order 
to withhold and deliver within tha time prescribed in AS 
25.27.250; (2) fai's or refuses at deliver property In accordance 
with an order issued under AS 2!i.27.250; (3) pays over, releases, 
sells, transfers, or conveys real property subject to a lien 
recorded under AS 25.27.2*0 to or for the benefit of the obligor 
oi any other parson; (4) fails or refuses to surrender upon 
demand property attached; (5) fails or refuses to honor in 
assignment of wages or an income withholding order under AS 
25.27.062 presented by the agency, the person, political 
subdivision, or department of the state is liable to the agency In 
an amount equal to 100 percent of the amount constituting the 
baiis ol the lien, order to withhold and deliver, attachment, or 
withholding of wages or income, together with costs, inlereit, 
end reasonable attorney fees.
Sac. 25.27.270. JUDICIAL RE1ISF FROM ADMINISTRATIVE 
EXECUTION. Any person againslwhcse property a lien hai been 
recorded under AS 25.27.230 or an order to withhold and 
deliver served in accordance with A5 25.27.250 may apply (or 
relief to Ihe superior court.

(a) The agency will Issue an Order to Withhold and Deliver In 
accordance with AS 75.27.250 il
(1) support payments are in arrears in an amount at Matt 

equal to the support payable foronemonth;
(2) tht obligor tequesB withholding;
(3) the custodial parent requests withholding and the agency ' 

approves the request became the obligor s payments have 
been more than 10 days overdue more than one time in 
tha preceedirtg 12 months, or there Is reason to believe 
that the obligor might withdraw assets to avoid payment 
ol support; or

(4) the support ordar was issued or modified aftes October 31, 
1990.

(b) Notwithstanding <a) (4) of this section, the Income of an 
obligor it not subject to Immediate withholding If the obligor 
agiees to inform the agency of Ms or her current employer and 
(he availability of tny employment-related health insurance 
coverage and
(1) the court or agency has reviewed and approved a written 
agreement between both parties and. if support li assigned to 
Ihe ttate, Ihe agency, which provides (or an alternative 
arrangement for immediate Income withholding, and 
withholding has not been terminated previously and 
subsequently Initiated; or
(2) Onepartydemonstratos/and ihe mart orig*n:y finds, good 
causa no( (o require immediate Income wltliholdlng because it 
would not be in the best interests of the child ana, In a case 
Involving the modification of a support order, the obligor has 
made voluntary support payments under a court or 
administrative order and has riot been In arrears in an amount 
equal to the support payable foronemonth
(0 Unless modified or terminated by the agancy or the cr , 
an order to withhold and deliver, except an order Issued to i 
Department ol Revenue, remains In effect until the support 
order is satisfied. Upon satisfaction ol a support order, tha 
agency will notify all persons tarved with the order to withhold 
and deliver. (Eft. 12/27/90, Register 116)
15 AAC 115.170. INCOME WITHHOLDING; EMPLOYER’S 
TRANSMITTAL OF MONEY TO AGENCY. An employer who is 
served by the agency wilh an income withholding Cider under 
AS 25.27.062, AS 25.27.250. or 15 AAC 125.195 thall send the 
amount ordered to be withheld to the agency within to days 
a Iter the date the employee is paid. (Ef f. 10/I/8S, Reg. S3)
15 AAC 125.200. NOTICE TO EMPLOYER OF INCOME
WITHHOLDING. The provisions ol A5 25.27.062 (e) • (k) apply to 
an income withholding order based on a support artier of 
another Jurisdiction under 15 AAC 125.195 (a), an 
administrative establishment of support obligation under AS 
25.27.160 - 25.27.220, and an administratively enforced support 
ordei under AS 25.27.2S0. (EH. 10/1/85, Reg. 95)
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HOUSE CS FOR CS FOR SENATE BILL NO. 190(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY T H E  H O U SE  S TA TE .AFFAIRS C O M M IT T E E

O ffered:
R eferred :

Sponsor(s): SEN A TE JU D IC IA R Y  C O M M IT T E E  BY REQUEST

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to income withholding and other methods of enforcem ent for 

o rders o f support; relating to medical support orders; am ending Alaska Rule of 

Civil Procedure 90.3(d); and providing for an effective date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.27.020(a) is amended to read:

(a) The agency shall

( 1 ) seek enforcement of child support orders of the superior courts of 

the state in other jurisdictions and shall obtain, enforce, and administer the orders in 

this state;

(2 ) adopt regulations to carry out the purposes of this chapter, including 

regulations that establish

(A) schedules for determining the amount an obligor is liable 

to contribute toward the support of an obligee under this chapter and under 42 

U.S.C. 651 - 669 (Title IV-D, Social Security Act);

-1- HCS CSSB 190(STA)
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(B) procedures for hearings conducted under AS 25.27.170; and

(C) subject to AS 25.27.025 and to federal law, a uniform rate 

of interest on arrearages of support that shall be charged the obligor upon 

notice if child support payments are 1 0  or more days overdue or if  payment is 

made by a check backed by insufficient funds; however, an obligor may not be 

charged interest on late payment of a child support obligation, other than a 

payment on arrearages, if the obligor is

(i) employed and income is being withheld from the 

obligor’s wages under an income withholding order,

(ii) receiving unemployment compensation and child 

support obligations are being withheld from the obligor’s unemployment 

payments under AS 23.20.401; or

(iii) receiving compensation for disabilities under 

AS 23.30 and child support obligations are being withheld from the 

obligor's compensation payments;

(3) administer and enforce AS 25.25 (Uniform Reciprocal Enforcement 

of Support Act);

(4) establish, enforce, and administer child support obligations 

administratively under this chapter,

(5) administer the state plan required under 42 U.S.C. 651 - 669 (Title 

rV-D, Social Security Act) as amended;

(6 ) disburse support payments collected by the agency to the obligee, 

together with interest charged under (2)(C) of this subsection;

(7) establish and enforce administratively under this chapter, or through 

the superior courts of the state, child support orders from other jurisdictions pertaining 

to obligors within the state;

(8 ) enforce and administer spousal support orders if a spousal support 

obligation has been established with respect to the spouse and if the support obligation 

established with respect to the child of that spouse is also being administered; and

(9) obtain a medical support order as pan of a child suppon order if 

health care coverage is available to the obligor at a reasonable cost: the agency shall

WORK DRAFT WORK DRAFT WORK DRAFT
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consider w hether adequate health care is available to the child through the Indian 

H ealth  Service o r o ther insurance coverage before it o rders an obligor to provide 

health care coverage through insurance o r other m eans.

* Sec. 2. AS 25.27.060(c) is amended to read:

(c) In a conn proceeding where the suppon of a minor child is at issue, the 

court may order either or both parents to pay the amount necessary for suppon, 

maintenance, nurture, and education of the child. The coun shall issue a medical 

suppon order as pan  of a child suppon order if health care coverage is available to the 

obligor at a reasonable cost. The court shall consider w hether the child is eligible 

for services th rough the Indian Health Service or other insurance coverage before 

o rdering  the obligor to provide health care coverage th rough insurance o r other 

m eans. Upon a showing of good cause the coun may order the parents required to 

pay suppon to give reasonable security for payments.

* Sec. 3. AS 25.27.062(a) is amended to read:

(a) A judgment, coun order, or order of the agency under this chapter 

providing for suppon must contain an income withholding order. Except as provided 

in Cm) of this section, the income withholding order m ust provide for im m ediate 

incom e w ithholding if the support o rder is

( 1 ) being enforced bv the agency a rd  was issued or modified on or 

a fte r the effective date of this Act: or

(2 ) not being enforced bv the agency and was issued on o r after the 

effective date of this Act [AN INCOME WITHHOLDING ORDER UNDER THIS 

SECTION MAY NOT BE ENFORCED UNLESS THE OBLIGOR HAD NOTICE OF 

THE ORDER W HEN IT WAS MADE OR AN APPLICATION FOR THE ORDER 

WAS SERVED ON THE OBLIGOR IN THE MANNER PROVIDED FOR SERVICE 

OF A SUMMONS UNDER RULE 4, ALASKA RULES OF CIVIL PROCEDURE].

* Sec. 4. AS 25.27.062(b) is amended to read:

(b) An income withholding order must direct the obligor, the obligor’s 

employer, future employer, and any person, political subdivision, or department of the 

state to withhold money due or to be due the obligor and pay the money to the agency, 

in an amount determined under (i) of this section. A court tha t issues a support

WORK D R A F T  WORK D R A F T  WORK D R A F T
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o rd e r on or after the effective date of this Act shall send a copv of the o rd e r to 

the agency.

* Sec. 5. AS 25.27.062(c) is repealed and reenacted to read:

(c) Income withholding under a support order that does not require immediate 

withholding may be initiated under AS 25.27.150 if the suppon order is being enforced 

by the agency, or under (d) of this section if the suppon order is not being enforced 

by the agency, if

( 1 ) the obligor requests withholding;

(2) the payments that the obligor has failed to make within 30 days of 

the monthly due date specified in the suppon order are equal to or greater than the 

suppon payable for one month; or

(3) the obligee requests withholding and

(A) the agency approves the request because all cr pan of the 

monthly payment of the obligor has been more than 1 0  days overdue more than 

one time in the preceding 1 2  months or there is reason to believe that the 

obligor might withdraw assets to avoid payment or support; in this paragraph, 

" 1 0  days overdue" means occurring 1 0  days after the monthly due date 

specified in a suppon order, or

(E) the coun approves the request for good cause.

* Sec. 6 . AS 25.27.062(d) is repealed and reenacted to read;

(d) Income withholding under a suppon order that does not require immediate 

income withholding and that is not being enforced by the agency may be initiated by 

filing a motion with the coun and complying with applicable coun rules. The coun 

shall order the beginning of income 'vithholding under this subsection if the coun finds 

that any of the grounds in (c)(1), (c)(2), or (c)(3)(B) of this section is satisfied. It is 

not a defense ro a motion based on (c)(2 ) of this section that less than one full m onth’s 

payment is past due by 30 days if at least one full month’s payment was past due by 

30 days on the date the motion was filed. Notice to the obligor of income withholding 

ordered under this subsection must be given in a manner that complies with court 

rules. In this subsection, "past due by 30 days" means unpaid 30 days after the 

monthly due date specified in the support order.

CSSB 190(STA) -4-
New Texc U n d e r l i n e d  [DELETED TEXT BRACKETED]



4

1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

13

14

15

16

17

IS

19

2 0

2 1

*>-1

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT WORK DRAFT
* Sec. 7. AS 25.27.062(e) is amended to read:

(e) The [OBLIGEE OR PERSON OR PUBLIC] agency o r the person who 

obtains an [THAT REQUESTED THE] income withholding order un d er this chap ter 

shall immediately send a copy of the income withholding order, a copy of the relevant 

provisions of AS 25.27.260 and this secdon, and an explanation o f the effect o f the 

statutes [BY CERTIFIED MAIL] to persons who may owe money to an obligor. 

These items mav be sent bv first class mail or certified mail, re tu rn  receipt 

requested, o r they m av be served personally bv a process server. An income 

withholding order made under this chap ter [SECnOiT] is binding upcn a person, 

employer, political subdivision, or department of the state immediately upon receipt 

of a copy of the income withholding order. An employer shall begin withholding the 

specified amount from the employee’s wages (1) 14 w orking days after the mailing 

date on the o rder [NOTICE] of withholding or 14 w orking davs a fter the date on 

which the or der was ..ersonallv served, whichever is applicable, or (2 } on the first 

day of die next pay period, if earlier. The amount withheld shall be sent to tne agency 

w ithin 10 working davs after the date the employee is paid. An em ployer mav. 

for each paym ent m ade under an order, deduct S5 from  other wages or salary  

owed to the obligor.

* Sec. 8 . AS 25.27.062(f) is amended to read:

(f) An employer may not discharge, discipline, or refuse to employ an obligor 

on the basis of an income withholding order issued under this ch ap te r [SECTION], 

If an employer discharges, disciplines, or refuses to employ an obligor because o f an 

income withholding obligatio l, the court, after notice and hearing, may order 

reinstatement or restitution •> the obligoi, or both. A person who violates this 

subsection or a regulation adopted to implement it, is liable for a civil penalty o f not 

more than 51,000.

* Sec. 9. AS 25.27.062(g) is amended to read:

(g) An income withholding order under this chap ter [SECTION] has priority 

over all other attachments, executions, garnishments, or other legal process brought 

under state law against the same property unless otherwise ordered by the coun. An 

income withholding order is not limited to the wages of an obligor but may include

-o- HCS CSSB 190(STA)
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all money owed to the obligor not otherwise exempt by law. Exemptions under 

AS 09.38 do not apply to income withholdings under this chap ter [SECTION].

* Sec. 10. AS 25.27.062(h) is amended to read:

(h) The coun may order pasment of ail coun costs that resulted from an 

income withholding proceeding under this chapter [SECTION].

* Sec. 11. AS 25.27.062(k) is repealed and reenacted to read:

(k) .An employer who is withholding income of an obligor under an order that 

provides that the withheld income shall be paid to the agency shall notify the agency 

promptly when the obligor gives or receives notice of termination of employment and 

provide to the agency the obligor’s last known home address and the name and address 

o f the obligor’s new employer, if known. The employer shall keep a record of the 

order to withhold income from the obligor for three years after the employer notifies 

the agency that the obligor has terminated employment. If, within that three-year 

period, the obligor is reempioyed by the former employer, the employer shall 

immediately implement the order against the obligor’s earnings unless th** employer 

has received notice from the agency that the order is no longer applicable to the 

obligor. If the obligor is reemployed by the former employer after that three-year 

period, the employer is not required to implement a withholding order against the 

obligor’s earnings until the employer receives a new order to withhold the obligor’s 

income under this chapter.

* Sec. 12. AS 25.27.062(1) is repealed and reenacted to read:

(1) Unless modified or terminated by the agency or the court, an order to 

withhold income under this chapter remains in effect, except as provided in (k) of this 

section, until the suppon order is satisfied. The agency or coun may not terminate or 

modify an income witnholding order solely on the ground that the obligor has paid all 

arrearages. Upon satisfaction of a suppon order, if die order is

(1) being enforced by the agency, the agency shall, within 15 working 

days, notify all persons served by the agency with the income withholding order that 

withholding is no longer required; if  the agency receives money from an obligor under 

an income withholding order after the underlying suppon order has beer, satisfied and 

the agency was enforcing the suppon order at the time it became satisfied, the agency
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shall immediately return the overpayment to the obligor; if the agency fails to return 

an overpayment as required under this paragraph, the state is liable to the obligor for 

die amount of the overpayment, plus interest at the rate imposed under AS 43.05.225, 

and a person to whom the agency erroneously disbursed the overpayment is liable to 

the state for the amount disbursed, plus interest at the rate imposed under 

AS 43.05.225;

(2 ) not being enforced by the agency, the obligor shall file a modon 

in coun requesting termination of the withholding order and serve the motion on the 

obligee; the court shall enter an order terminating the withholding order if the coun 

determines that the suppon order has been satisfied; the obligor may deliver a copy 

of the termination order to persons who were served with the income withholding 

order; when a tennination order is entered, the ob,:gee shall, upon request of the 

obligor, notify the obligor of all persons who have been served with the income 

withholding order by the obligee.

* Sec. 13. AS 25.27.062 is amended by adding new subsections to read:

(m) An income withholding order described in (a)(1) - (2) of this section is 

not subject to immediate withholding if the suppon order is

( 1 ) being enforced by the agency and the obligor agrees to keep the 

agency informed of the obligor’s cunrent employer and the availability of employment- 

related health insurance coverage for the children covered by the suppon order until 

the suppon order is satisfied and

(A) the agency has entered into its record a written agreement 

between the obligor and the obligee that provides for an alternative 

arrangement and income withholding has not been terminated previously and 

subsequendy initiated; the agency must also be a party to an agreement under 

this paragraph if suppon has been assigned to the state; or

(B) the obligor or obligee demonstrates and the agency, in 

compliance with applicable federal law, finds good cause not to require 

immediate income withholding because it would not be in the best interests of 

the child and, in a case involving the modification of a suppon order, the 

obligor has made voluntary suppon payments under a coun or agency order
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and has not been in arrears in an amcunt equal to the support payable for one 

month; in this paragraph, "in arrears" means failing to make a suppon payment 

within 30 days of the monthly due date specified in the order,

(2 ) not being enforced by the agency and the obligor agrees to keep the 

obligee informed of the obligor’s current employer and the availability of employment- 

related health insurance coverage for the children covered by the support order until 

the support order is satisfied and

(A) the coun finds thai (i) a written agreement exists between 

the obligor and the obligee that provides for an alternative arrangement and (ii) 

income withholding has not been terminated previously and subsequently 

initiated; the agency must also be a pany to an agreement under this paragraph 

if support has been assigned to the state; or

(B) the obligor or obligee demonstrates, and the court, in 

compliance with applicable federal law, finds good cause not to require 

immediate income withholding because it would not be in the best interests of 

the child and, in a case involving the modification of a suppon order, the 

obligor has made voluntary suppon payments under a coun or agenc- order 

and has not been in arrears in an amount equal to the suppon payable for one 

month; in this paragraph, "in arrears" means failing to make a suppon payment 

within 30 days of the monthly due date specified in the order; or

(3) an order that involves an obligor who is receiving social security 

or other disability compensation that includes regular payments to the children who are 

the subjects of the suppon order, except to the extent that the payments to the children 

do not equal the child suppon due each month.

(n) In calculating the amount of child suppon to be withheld under an income 

withholding order, the agency shall give credit to the obligor for the cost to the obligor 

of medical and dental insurance for the children and educational payments for the 

children to the extent that the insurance coverage and educational payments are 

required in the applicable child suppon order and are actually paid for by the obligor.

* Sec. 14. AS 25.27.100 is amended to read:

Sec. 25.27.100. ALL PERSONS MAY USE AGENCY: FEES FOR

WORK DRAFT
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SERV ICES. Tne agency shall provide aid to any person due child support under the 

laws of this state upon application. Subject to (b) of this section, the [THE] agency 

may, by regulation, impose a fee for services provided under this chapter.

* Sec. 15. AS 25.27.100 is amended by adding a new subsection to read:

(b) To the extent allowed under federal law, for each payment made by the 

agency to a custodian from money sent to the agency under an income withholding 

order issued under this chapter, the agency shall impose a fee of S5 on the custoc ian. 

To the extent allowed under federal law, the agency shall subtract this fee from 'he 

money it receives under the income withholding order before disbursing the balance 

of the money to the custodian.

* Sec. 16. AS 25.27.140(b) is amended to read:

(b) If a suppon order has been entered, the agency may enforce the suppon 

order utilizing the procedures prescribed in AS 25.27.062. 25.27.150. [AS 25.27.150] 

and 25.27.230 - 25.27.270.

* Sec. 17. AS 25.27.150 is repealed and reenacted to read:

Sec. 25.27.150. INITIATED INCOME WITHHOLDING; REQUIRED 

NOTICE AND HEARING, (a) In order to initiate income withholding for a suppon 

order being enforced by the agency for which immediate income withholding is not 

required under AS 25.27.062(a), the agency shall serve a notice of its intent to initiate 

income withholding on the obligor. Notice under this subsection shall be served upon 

the obligor by certified mail to the obligor’s last known address, and service is 

complete when the notice is properly addressed, certified, and mailed.

(b) The notice must state the amount of the overdue suppon that is owed, if 

any, and the amount of income that will be withheld.

(c) The notice shall inform the obligor that the income withholding order will 

take effect 15 days after the date on which the notice is served unless the obligor 

requests a hearing within 15 days after the notice is served. If the obligor requests a 

hearing, an income withholding order may not take effect until the conclusion of the 

hearing.

(d) If the obligor requests a hearing, it shall be conducted under the 

department’s regulations for informal conferences and shall be held within 15 days of
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the date of the request. The hearing may only be held to determine if there is a 

mistake of fact that makes the income withholding order improper because the amount 

o f  current or overdue suppon is incorrect, the identity of the obligor is inaccurate, or, 

for initiated withholding based on AS 25.27.062(c)(3)(A), the alleged facts regarding 

overdue payments or potential withdrawal of assets are incorrect. The order is not 

subject to any other legal defenses. It is not a defense to an income withholding order 

issued under AS 25.27.062(c)(2) that less than one full month’s payment is past due 

if at least one full month’s payment was pas: due on the date notice was served under 

this section.

(e) The appeals officer shall inform the obligor, either at the hearing or within 

15 days after the hearing, whether or not the withholding will occur and of the date 

on which it is to commence.

(f) If the appeals officer determines that withholding will occur, the obligor 

may request a formal hearing, as provided in the department’s regulations. The 

income withholding order shall be issued and withholding shall begin under the 

procedures in AS 25.27.062, whether or not the obligor requests a formal hearing, 

unless the obligor posts security or a bond in the amount that would have been 

withheld pending the outcome of a formal hearing.

* Sec. 18. AS 25.27.160(b) is amended to read:

(b) The notice and finding of financial responsibility served under (a) of this 

section must state

( 1 ) the sum or periodic payments for which the alleged obligor is found 

to be responsible, calculated by taking in.o consideration the need of the alleged 

obligee, the alleged obligor's liability to the state under AS 25.27.120 fAS 25.27.130] 

if  any, and the duty of suppon under the law;

(2 ) the name of the alleged obligee and the obligee’s custodian;

(3) that the alleged obligor may appear and show cause in a hearing 

held by the agency why the finding is incorrect, should not be finally ordered, and 

should be modified or rescinded, because

(A) no duty of suppon is owed; or

(B) the amount of suppon found to be owed is inconecq
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(4) that if the person served with the notice and finding of financial 

responsibility does not request a hearing within 30 days, the property and income of 

the person will be subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270 

[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the 

finding without further notice or hearing.

* Sec. 19. AS 25.27.170(b) is amended to read:

(b) If a request for a formal hearing under (a) of this section is made, the 

execution under AS 25.27.062 and 25.27.230 - 25.27.270 mav not [AS 25.27.230 - 

25.27.270 SHALL] be stayed unless the obligor posts security or a bond in the 

am ount of child support tha t would have been due under the finding of financial 

responsibility pending the decision on the hearing [, OR THE DECISION OF A 

COURT, IF APPEALED]. If no request for a hearing is made, the finding of 

responsibility is final at the expiration of the 30-day period.

* Sec. 20. AS 25.27.170(d) is amended to read:

(d) The hearing officer shall determine the amount of periodic payments 

necessary to satisfy the past, present, and future liability of the alleged obligor under 

AS 25.27.120 [AS 25.27.130], if any, and under any duty of suppon imposable under 

the law. The amount of periodic payments determined under this subsection is not 

limited by the amount of any public assistance payment made to or for the benefit of 

the child.

* Sec. 21. AS 25.27.170(f) is amended to read:

(,f) If the alleged obligor requesting the hearing fails to appear at the hearing, 

the hearing officer shall enter a decision declaring the property and income of the 

alleged obligor subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270 

[IN ACCORDANCE WITH AS 25.27.230 - 25.27.270] in the amounts stated in the 

notice and finding of financial responsibility.

* Sec. 22. AS 25.27.180(b) is amended to read:

(b) Liability to the state under AS 25.27.120 [AS 25.27.130] is limited to the 

amount for which the obligor is found to be responsible under (a) of this section.

* Sec. 23. AS 25.27.230(a) is amended to read:

(a) At the expiration of 30 days from either (1) the date of d istribution of an
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