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.Sec. 30.30.350. Did cnncellntion, rejection. An invitntion lo bid,
n request for proposnls, or otlier soliritntion mny be cnncelled or nny or
nil bids or proposnls rmty be rejected in whole or in pnrt or Ilip dnte for
opening bids or proposnls inny be dclnyed when it is in tbe best, inter-
ests of the stnte in nccordnnce with regulntions ndopted by the com-
missioner The rensons for cnncellntion, rejection, or delny in opening
bids or proposnls nbnll be mnde pnrt of tbe contrnct file. (8§ 2 cli 106
SLA 1986)

Colliitrrnl refprenrr*. — Authority nf
Ftnto nr its nninlivision lo inject nil bid* for
public contrnct. 52 AMMtli if<6.

Sec. 36.60.366. Determination of responsibility, (@) A written
delerminntion of nonrcsponsibility nrn bidder or nfTeror shnll be mnde
by the procurement officer in nccordnnce with regulntions ndopted by
tbe commissioner. The unrensonnide fnilure of n bidder or offeror to
promptly supply infonnntion in comeetinn with nn inquiry with re-
spect to respe sibility is grounds lor n delerminntion of nonresponni-
bility with respect to the bidder or offeror.

(b)  Informnlion furnished by n bidder or offeror under (n) or Ibis

section is cnnfidcrtinl nnd mny not be disclosed without prior written
consent by the bidder or ofTeror. (8 2 ch 106 SLA 1986; nm 5 14 ch 102
SLA 1989)

Effect of nmcnimrntn. — ‘flip 1989  pponsibility” in Dip firrt ppntpnee in fi iti-
nmenHnipnt.pPcctivpReplPmber 10. 19H9, ppctinn In),
filibntiluteil "nonre yonnibility” for "re-

See. 36.30.302. Detcrminntion to nwnrd n contrnct lo n non-
resident. Except for nwnrds mnde under AS 30.30.170, if the procure-
ment officer nwnrds n contrnct lo n person who Hoes not reside or
nmintnin n pince of business in tbe stnte nnd if the supplies, services,
professionni services, or construction Hint is tiie subject of the contrnct
could bnve been olitnined from sources in the stnte, the procurement
officer shnll issue n written stntemeut explnining the bnsis of the
nwnrd. The stnteinent required under Ibis section shnll be kept in Hie
contrnct file. (5 2 ch 106 SLA 1986; nm 5 15 ch 102 SLA 1989)

Effect nf nriilendmriiln. — The 10S!l 30 30.170" nt ttie hcpinmnp nf the Orel
Amendment. efTective September 1(1, IPH9. sentence
ndded "E«crpt fnr n<vnrd« mnde under AS

Sec. 36.30.365. Notice of intent to nwnrd ncontrnct. At lensl 10
dn.vs before Die formnl nwnrd of n contract thnt is not for construction,
and nt least five dnys before tbe own'd of n construction contrnct,
under this rhnpler, except for n contrnct nwnrded under AS 36.30.300
— 36.30.320, the procurement officer shall provide lo ench bidder or
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offeror notice of intent to nwnrd n contrnct. The notice must conform to
regulntionB ndopted by the commissioner. (8§ 2 ch 106 SLA 1986; nm
§ 18 ch 65 SLA 1987)

Sec. 30.30.370. Types of contrnctH. Subject to liniitntions of this
section, nny typo of contrnct thnt will promote the beat interests of the
stole mny be uned, except that the use of n cont-plus-n-pcrcentngeof-
cost contrnct in prohibited. A coBt-rcimbursement contrnct mny be
used only when n determination in mnde in writing by llic procure-
ment officer thnt n cost-reimbursement contrnct is likely to be less
cnslly to Hie stnte thnn nny other type or Hint it is imprncticnble to
obtain tbe nupplieB, services, profession” services, or construction re-
quired except under n cost-reimbursement contrnct. (8§ 2 ch 106 SLA
1986)

Sc. 6G.30.30. Approval of acocounting system. {Repealed, § 24 ch
G5 SLA™1987]

Sec. 36.30.390. Multi-term contrncts. (n) Unless otherwise pro-
vided by low, n contrnct for supplies, services, or professionni services
mny be entered into for nny period of time considered to be in the best
interests of the stnte provided the term of Hie contrnct nnd conditions
of renewal or extension, if nny, nre included in the nolicitntion nnd
funds nre nvnilRble for the first fiscal period nt Hie lime of conlrncling.
Payment and performance obligations for succeeding fiscal periods
shnll be subject to the nvailnbility nnd npproprintion of funds for
them.

(b) Before using n multi-term contract, the procurement officer
shnll determine in writing Uint

(1) estimated requirements cover tbe period of the contrnct nnd nre
rensonobly firm p.m' continuing; nnd

(@ the contrnct v.ail serve the best interests of the stnte by encour-
aging effective competition or otherwise promoting economies in stnte
procurement.

(c) When funds nre not npproprinted or otherwise mnde nvnilnble to
support continuntion of pcrformnnce in n subsequent fiscol period, the
contrnct shnll be cnncelled. The contractor mny only be reimbursed for
the reasonable vnlue of nny nonrecurring costs incurred but not amor-
tized in the price nf the supplies, services, or professionni services
delivered under ttie contrnct Hint nre not otherwise recovernbln. The
cost of cnncellntion mny be paid from nny appropriations nvnilnble for
these purposes. (8 2 ch 106 SLA 1986)
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Sec. 36.30.400. Cost or pricing dnln. (n) Before an nwnrd of n
rnntrnct or n clinnge order or contrnct modification, the co,.‘rnctor or
prospective contrnctor si.nil submit cost nnd pricing dnin. The contr'nc-
lor or prospective contrnctor shnll certify thnt, to the best of the con-
tractor's or prospective contractor's knowledge nnd belief, the dntn
submitted is nccurnte, complete, nnd current ns of n mutually deter-
mined specified date nnd will continue to he nccurnte nnd complete
during lhe performance of the contrnct.

(hi When n contrnctor becomes nwnre of n situntion thnt mny form
the bnsis of n clnim for compensation Hint exceeds the nmount desig-
nntcd ns the bnne nmount of the contrnct nnd before performing nddi-
tionnl work or supplying ndditionnl mnterinls, the contrnctor shnll
submit cost nnd pricing dnln on the ndditionnl work or mnlerinIB. Tiie
contrnctcr shnll certify thnt, to the best of the contractor's knowledge
nnd belief, lhe dntn submitted is nccurnte, complete, nnd current nnd
is tbe nctunl cost lo the contrnctor of performing the ndditionnl work
or supplying the ndditionnl mnterinls.

(c) Acontrnct, clinnge order, or contrnct modification under which n
certificate is required under (n) nr (b) of this section must contain n
provision thnt (be price to the stnte, including the contractor's profit,
nr fee, will be adjusted lo exclude nny significant sums by which the
stnte finds thnt the price is increased hecnuse the cost or pricing dnta
furnished by the contrnctor or prospective contrnctor is innccurnle,
incomplete, or not current ns of the dntn ngreed upon by the parties.

id) The requirements of (n of this section, do not npply when

(1) the contrnct price is bnsed on adequate price competition;

(2) the contrnct price is set by law or regulation; or

(3) it is determined by the procurement officer in writing nnd in
nccordnnce with regulntions ndopted by (he commissioner thnt the
requirements or (n) of this section mny he wnived, nnd the rensons for
waiver nre staled. 18 2 ch 100 SLA 1080)

Sec. 36.31.410. Right lo inspect plnnt. The stnte mny, nt renson-
nhle times, inspect the pnrt nf the pinnt or pince of business of n
contrnctor n- subcontractor thnt is minted to the performance ol n
contrnct nwnrded nr to be nwnrded by nn ngency. (I) 2 ch 100 SLA

Sec. 30.30.420. Right to niulit records, (n) Thp stnte mny, nt rea-
sonable times end pinces, audit the hooks nnd records of a person who
hns submitted cost or pricing dnin under AS 30.30.400 to the extent
that the books nnd records relate lo the cost or pricing data. A person
who receives a contract, change order, or contract modificntion for
which cost or pricing dntn is required, shnll mnintnin hooks nnd
records Hint relate lo the cost or pricing data for three years nfler the

dntc of finnl pnyment under the contrnct, unless'n shorter period is
authorized in writing by the commissioner.

(b) The stnte inoy audit the books nnd records of n contnu. or or n
subcontractor to the extent thnt the nooks nnd records relHte to the
performance of the contrnct or subcontract. Books nnd records shall be
mnintnined by the contrnctor for n period of three yenrB nfler the dntc
of final pnyment under the prime contrnct nnd by the subcontractor
for n period of three years nfler the date of final payment under the
subcontract, unless a shorter period is authorized in writing by the
commissioner. (8§ 2 ch 1UG SLA 1986)

Sec. 36.30.430. Stnndnrd modificntion clnuses for contracts,
(n) The commissioner shnll ndopt regulations permitting the inclu-
sion of clnuses providing for mUustmcnts in prices, time of perfor-
mance, or other contrnct provisions ns appropriate.

(b) The commissioner shnll ndopt regulntions permitting or requir-
ing the inclusion in slate contracts of clnuses providing for appropri-
ate remedies nnd covering the following subjects;

(1) liquidntcd dnmnges;

(2) specified excuses for delny or nonperformance;

(3) lorminnlion of the contrnct for default; nnd

(4) termination of the contrnct in whole or in part Tor the conve-
nience of the st-te. (S 2 ch 10G SLA 198G)

Colinlcrnl reformers— Construrlinn wilh sinle or its subdivision. RG Al.fMth
nnd effect of “chnn (od conditions™ clniisr 1042.
in public works or construction contract

Sec. 36.30.400. Modificntion of stnndnrd clnuses. The procure-
ment officer or the head of n contracting agency mny vary the clnuses
ndopted under AS 36.30.430 for inclusion in n pnrticuln: stnte contrnct
if the

(1) vnrintions nre supported by a written determination that states
the circumstances justifying the vnrintion; nnd

(2) npprovnl required bv AS 36.30.340 is obtained. (§ 2 ch 106 SLA

1980)

Sec. 33.30.470. I’iscnl responsibility. A contract modification,
clinnge order, or contrnct price ndjustment under n construction con-
trnct in excess nf nn amount established by regulation of Hie cemmis-
sioner is suhjoet lo prior written certification by the fiscnl officer of the
ngency responsible for funding Hie project or die contrnct, or other
official responsible for monitoring nnd reporting upon the stntus of the
costs of the .jtnl project budget, ur contrnct budget, ns to the effect nf
the contrnct modificntion, clinnge order, or ntfiUNtmenl in contrnct
price nn the loInl project budget or the totnl contrnct budget. If the
certification of the liscnl officer or other responsible official discloses n

@
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resulting increase 'n ..ie total project budget or tlic totnl contrnct
budget, (lip procurement officer mny not approve the contrnct modifi-
cntion, clinnge srdpr, or ndjusiment in contrnct pricp unlps9 sufficient
funds nro nvnilnble, or the ncopp of thp projncl. nr contrnct in adjusted
to permit flip degree of completion timt is fcnsible within the tctnl
project budget or totnl contrnct budget ns it existed before the contrnct
modificntion, clinnge order, or adjustment in contrnct price under con*
siderntion. A contrnct modificntion clinnge order, or ndjusiment in
rontrnct Hint is Rigncd by both parties nnd hns been rensonnbly relied
on by n contrnctor, is presumed lo ho vnlid even if the provisions of
Ibis section linve not been met. (8 2 ch 106 SLA 1986)

See. 8(5.39.480. Cost principle regulntions. The commissioner
shnll ndopt regulations netting out cost principles thnt nimll be used to
determine thp nllownbility of incurred costs for thp purpose of reim-
bursing costs under contrnct provisions thnt, provide Tor the reim-
bursement of costR. If n written determination is npproved nt n level
nbnvo the procurement officer, the cost principles mny be modified by
conlrne* ;5 2 ch 10G SLA 198G)

Article 8, Procurement Records nnd Reports.

.Section Section
500 llolonlioii of pronircitipot record? 530. Public nccepn to procurement infor-
510. Rrrord" nf nmtrnctp nwnrded tinder mntinn

compelilive renled propofmin
520 Record* of *nle nottrre nnd Piner-
RMiey procuremenin

540. Report to legifdnlurp

Sec. 3fi.30.GllI0. Retention of procurement records. Procure-
ment. records shnll lie retnined nnd disposed of in accordance with
records retention guidelines nnd schedules npproved by the stnte nr-
chivist. Retnined documents shnll be mnde nvnilnble to Ihe attorney
genprnl nr a designee upon request nnd proper receipt. (8 2 cli 10G
SLA 1986)

Sec. 36.30.filt). Records of contrncts nwnrded under competi-
tive senled proposnls. A conlrnrl file open for pnhlir inspection shnll
be kept by the commissioner nnd lhe contracting ngency for ench
contrnct nwnrded under competitive senled proposals. The file kept by
the commissioner musl conlnin n summary of die information in Hie
file of the conti nrling ngency. The file kept, by the cnntrncting agency
musl conlnin

(t! n copy of the contrnct;

(2)  the register nf proposnls prepnred under AS 36 30.230 nnd n

copy of ench proposnl submitted; nnd

y« (1L
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(3)  tbe written determination to nwnrd the contrnct prepnred under

AS 36.30.2G0. (§ 2 ch 106 SLA 1986)

Sec. 36.30.620. Records of sole source and emergency pro-
curements (n) Tiie commissioner shnll mnintnin for n minimum of
five years n record listing all sole source procurement contracts mnde
under AS 36.30.300 nnd emergency procurements mnde under AS
36.30.310. The record must contnin

(1) ench contractor's nnme;

(2) tbe nmount nnd type of ench contrnct; nnd

(3) n listing of the supplies, services, professional services, or con-
struction procured under ench contrnct.

(b)  The DepnrtmentofTrnnsportntion nnu Public Fncilitien nnd any
agency to whom the commissioner of Administration or the commis-
sioner of Irn' iportntion nnd public fncilities hns delegated procure-
ment authority under AS 36.30.015 shnll, by October 1 of ench year,
submit to the commissioner of ndminiatrntinn records of the type spec-
ified in (n) of thiB Rcction. Tho commissioner of administration shnll
mnintnin these records ns required by (n) of this section. (§ 2 ch ICti
SLA 1986)

Sec. 36.30.630. Public ncccss to procurement Informnlion.
Procurement informnlion is public except ns otherwise provided by
law. (8 2 ch 106 SLA 1986)

Sec. 36.30.640. Report to legislature. Beginning with December
1, 1989, the commissioner shnll biennially report to tho legislature
concerning procurement)! by agencies. The repjrt must include

(1) tbe records mnintnined by tbe commissioner under AS 36.30.510
nnd tbe records maintained under AS 36.30.620(b) for Hie previous
two fiscal years;

(2) recommendations for chnnges in this chnpter or other Inws
based on implementation of this chapter in the previous two fiscnl
yenrs;

(3) ndescription of nny mntters thnt involved litigation concerning
this chnpter in the previous two fiscnl yenrs;

(4) n list of procurements mnde under this chnpter from out-of-stnte
sources during the previous two fiscnl yenrs together with the totnl
number of procurement conl.rncls entered into during timt period witli
out-of-stnte contractors nnd tho totnl vnlue nf these contracts; this
pnrngrnph does not. npply to procurements mnde under AS 36.30.320;
nnd

(G n lint of procurements mnde under this clinpler firm sinle
sources during the previous two fiscnl yenrs logolher with the loinl
number of procurement contracts entered in” during Hint period with
stnte contractors nnd the totnl vnlue of these contracts; this pnrngrnph

ol
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does not npply to procure oonts mnde under AS 36.30.320. (5 2 cli 106
SLA 1066)

Article 1), Lognl nnd Contractual Remedies.

Sretion Section

660. Filing nf n profit 6)0 CmiAPA for dehnnnent or ntiRpenftinn
665. Tinir for Filing a prouM 645. Written dctorininntionfl

570 Nnlicn of ft prntrftt 650. I(coring on n AiifljwMiRinn

075. Stay nf nwni<t 655 List of persona drbnrred or riir<
580. Drriimin liy the procurement nfficer ol

585. I'mteAt rrmedirA 660. Kriiintntoinrnt

590 Apprnl on n protect 6C5 Limited pnrliripnlintt

595 Nnlice nf n prolent nppenl 670 llrnring procedurcA

TOO. Stny nfnwnH during proton) nppenl  §76 llpcotmnnndntion fsy the henring ofTi-
€05. Proles) report cer

6)0. Decininn witlmnl licnring 680. Finnl decinion by the rnminiRRioncr
615. llenring on proton) nppenl 685 dmlirinl nppenl

020. Contrnct con)rovrti»iPA 687. jMisreprrneiilntiotiA nnd frnudulent
625. Appenl on n contrnct controversy clniniR

630 licnring on n contrnct enntrovemy G90 E xclurlvp remedy

632 Ologntion 695. Other n»*"« of procedure

G.35. Authority to dehor nr nuftpend 699. Definition

See. 3G.30.liG0. Filing of n protest. An interested party mny pro.
tost the nwnrd of n contrnct, the proposed nwnrd of n contrnct, or n
solicitation for supplies, services, professional servires. or construction
hy nn ngency. 3 lie protest shnll he filed with the procurement officer of
the contracting ngency in writing nnd include the following informa-
tion:

(1) tho nnme, nddress, nnd telephone number of the protester;

(2) the signature of the protester or the protester's representative;

(3) idcntilicntion of the contrncting ngency nnd the solicitation or
contrnct nt issue;

(4) n detailed statement of the legnl nnd fnctunl grounds of (lie
protest, including copies of relevnnt documents; nnd

(G the form of relief requested. (5 2 ch 10G SLA 198G)

Sec. 30.30.565. Time for filing n protest, (n) A protest linsed
upon alleged improprieties in nn nwnrd of n contrnct or n proposed
nwnrd of n contrnct must he filed within 10 dnys nfler a notice of
intent to nwnrd the contrnct is issued hy the procurement, officer.

(b) If the protester shows good cnuse, the procurement ofTicer of the
contracting ngency mny consider n Tiled protest thnt is not timely. (5 2
ch 10G SLA 19BG; nm § 19 ch 6> SLA 1987)

-V IrmywwB
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Sec. 30.30.570. Notice of n protest The procurement officer shnll
immcdintcly give notice of n protest filed under AS 3G.30.5G5 to the
contrnctor if n contrnct ims been nwnrded or, if no nwnrd hns been
mnde, to nil interested pnrties. (5 2 ch 10G SLA 198G)

Sec. 3G.30.G7G. Stay of nwnrd. Ifa protest is filed the nwnrd mny
lie mnde unlcnn the procurement officer of the contrncting ngency de-
termine!) in writing thnt n

(1) rcnsonnble probability exists thnt. tho protest will be sustained;
or

(2) stay of the nwnrd is not con.rnry to the best interests of the
stnte. (§ 2 cli 106 SLA 198G)

See. 3G.30.080. Decision by the procurement officer, (n) The
procurement officer of the contrncting ngency sImll issue n written
decision contnining the hnsis of the decision within 14 dnyB nfler n
protest lins been filed. A copy of the decision shnll be furnished to the
protester by certified mail or other method Hint provides evidence or
receipt.

(b) The time for a decision mny be extended up lo 2G dnys fnr good
cnuse hy the commissioner of administration, or for protests involving
construction or procurements for the stnte equipment fleet, the com-
missioner of transportation nnd public fncililies. If nn extension is
grnnted, the procurement officer shnll notify the protester in writing
of tho dntc of the decinion in due.

(c) If hdecision is not mnde by the date it is due, the protester mny
proceed ns if the procurement officer had issued a decision ndvei ‘e to
the protester. (8 2 ch 10G SLA 198G)

Sec. 3G.30.585. Protest remedies, (n) If the procurement officer
sustnins n protest in whole or in pnrt, the procurement officer shnll
implement nn nppropriote remedy.

(b)  In determining nn npproprinte remedy, the procurement officer
shnll consider the circumstances surrounding the solicitation nr pro-
curement including the Rcriousness of the procurement deficiencies,
the degree of prejudice to other interested pnrties or lo the integrity of
the procurement system, the good faith of the parties, the extent the
procurement hns been accomplished, costs to the ngency nnd other
impnets on the ngency of n proposed remedy, nnd the urgency nf the
procurement to the welfnre of the state. (§ 2 ch 10G SLA >986)

Sec. 3G.30.590. Appenl on n protest, (n) An nppEnl from n deci-
sion of n procurement officer on n protest mny he filed by the protester
with Hie commissioner of ndministrntion, or for protests involving
construction or procurements for the stnte equipment fleet, the com-
missioner of trnnspcrtntion nnd public facilities. An nppenl shnll be
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filed within 10 dnys nfler tho decision is received by the protester. The
protester si.all Tile n copy of the nppenl with the procurement ofliper.

(hi An nppenl must contnin the infommtion required under AS
3030.560; In nddition, the nppenl must include

<1 n ropy or the decinion being appealed; nnd

) identillcntion of tho fnctunl or legnl errors in the decision th
form the hnsis for tho nppenl. <€ 2 ch 100 SLA 1980; nm 5 10 ch 102
SL.A 1989)

Effect of nnicminirtitft. — The IfIRd tniluttitiilcri "10 ilnvft" Tor "five dnys" In
nrnendment. efTrctiveSrplembnr 10,19R9, the sreond sentence In subsection (ft).

Sec. 3G.30.595. Notice of n protest nppenl. (n) The procurement
officer shnll iminedinlely Rive notice of nn nppenl filed under AS
30.30.590 lo the contrnctor iT n contrnct hns been nwnrded or, if no
nwnrd hns been mnde, to nil interested pnrties

(b)  The commissioner of ndministrntion or the commissioner
trnnsportntion nnd public facilities, nr appropriate, shnll, oil request,
furnish n copy of the nppenl to n person notified under (n) of this
section, except thnt confidential nmterinl shall he deleted from the
copy. (8 2 ch 106 SLA 1980)

Sec. 30.30.0(H). SIny of nwnrd during protest nppenl. If n pro-
test nppenl is filed before n contrnct is nwnrded nnd the nwnrd was
stayed under AS 30.30.575, the filing of the nppenl nutomnticnlly
continues the stny unt:” the commissioner of ndministrntion or the
commissioner of trnnsportntion nnd public fncilities, ns appropriate,
makes n written detenninntinn Hint tiie nwnrd of the contrnct without
further delny is necessary to protect substnntinl interests of the stnte.
<€ 2 ch 10G SLA 1980)

Sec. 30.30.005. I'rote.st report, (n) The procurement officer of the
contrncting ngency shnll file n complete report on the protest nnd
decision with the commissioner of ndministrntion or the commissioner
of transportation nnd public fncilities, ns npprnprinte, within Hcven
dnys nfler n protest appeal is filed. The procurement officer shall fur-
nish n copy of the report to the protester nnd to interested pnrties thnt
hnve requested n copy or the nppenl under AS 36.30.595(b).

(b)  The procurement officer mny request nn extension of time
prepare the protest report. The request must be in writing listing Die
reasons for the request. | he commissioner of ndministrntion or the
commissioner oT trnnsportntion nnd public facilities, os npprnprinte,
shall respond to the request in writing. 1f nn extension is grnnted, the
commissioner shall list the reasons for granting the extension nnd
indicate the dnle the protest report is due. The commissioner nlitnll

nt

of
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notify the protester in writing thnt the time for auhmission of the
report hns been extended nnd the dnte the report is due.

(c) The protenter may file comments on the protest report with the
commissioner of ndministrntion or the commissioner of trnnsportntion
nnd public fnciliticB, ns appropriate, within seven dnys nfler the report
is received. Hie protester Bhnll provide copies nf the comments to the
procurement officer nnd to interested pnrties thnt hnve requested s
copy of the nppoB) under AS 36.30.595(h),

(d) The protester mny request nn extension of time to prcpnre the
comments on the protest report. Tho request must lie in writing listing
the reasons for tho request. The commissioner of ndministrntion or the
commissioner of trnnsportntion nnd public fncilities, ns appropriate,
shnll respond to the request in writing. If nn extension in grnnted, the
commissioner shnll liBt the reasons for grnnting the extension nnd
indicnte the dnte the comments nre due. The commissioner shnll no-
tify the procurement officer in writing thnt the time for submission of
the comments hns been extended nnd the dntc the comments nre due.
(8 2 ch 106 SLA 1986)

Sec. 36.30.010. Decision without licnring. (a) The commissioner
of ndministrntion or the commissioner of trnnsportntion nnd public
fncilities, ns npprnprinte, shnll dismiss n protest nppenl before n hear-
ing is held if it is determined in writing thnt the nppenl is untimely
under AS 36.30.590(n).

th) The commissioner of ndministrntion or the commissioner or
trnnsportntion nnd public fncilities, nn npprnprinte, mny issue n deci-
sion on nn nppenl without n hearing if the nppenl involves questions of
Inw without genuine issues of fnct.

() The commissioner of ndministrntion or the commissioner
trnnsportntion nnd public fncilities, nn npprnprinic, shnll, within 15
dnyk nfler receipt of nn nppenl, notify the appellant of the ncceptnnce
or rejection of the nppenl nnd, if rejected, the reasons for the rejection.
(8 2 ch 106 SLA 1986; nm § 20 cli 65 SLA 1987)

Sec. 36.30.615. Henring on protest nppenl. A henring on n pro-
test nppenl shnll be conducted in nccordnnce with AS 36.30.670 nnd
regulntions ndopted by the commissioner. (§ 2 ch 106 SLA 1986)

Sec. 36.30,620. Contrnct controversies, (n) A contrnctor shnll
file n clnim concerning n contrnct nwnrded under this chnpter witli the
procurement officer. The contrnctor shnll certify timt Ihe clnim is
itinde in good fnith, thnt the supporting dntn nre nccurnte nnd com-
plete to the best of the contractor's knowledge nnd belief, nnd Hint the
nmount requested nccuralely reflects the contrnct n”justinent for
which the contrnctor believes the stnte is linblo.
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(10 If n controversy (inserted by n contrnctor concerning n contrnct
nwnrded under this chnpter cm.not he resolved by ngrcemont, the
procurement officer shnll, ntter receiving n written request by tho
contrnctor for n decision, issue n written decision. The decision shnll
he mnde no more thnn 90 dnys nfler receipt by the procurement olTicnr
or nil necessnry informntion from the contrnctor. Failure of the con-
trnctor to furnish necessary informntion to Ihe procurement officer
constitutes n wniver of the clnim. Before issuing the decinion the pro-
curement officer shnll review the facts relating to the controversy nnd
"htnin necessnry nssistnnce from legnl, fiscnl, nnd other advisors.

(©)  The time Tor issuing n decision under (b) of this section mny he

extended for good cnuse by the commissioner of ndministrntion, or for
n controversy involving n construction contrnct nr procurement for the
stnte equipment, flept, the commissioner of trnnspoi tntion nnd public
facilities, if the controversy concerns nn nmount in excess of $50,000.
The procurement officer shnll notify the contrnctor in writing thnt the
time Tor the issuance of n decision hns been extended nnd of the dnte
by which n decision shnll he issued.

(dl The procurement officer shnll furnish n copy of the decision lo
lhe contrnctor by certified mnil nr other method thnt provides evi-
dence of teceipl. The decision must include n

(1) description of the controversy;

(2) reference to the pertinent contrnct provisions;

(3) statement of lhe agreed upon nnd disputed Tacts;

(4) statement of rensons supporting the decision; nnd

(5) statement substnntinlly ns follows;

'"This is the finnl decision of the procurement officer.
1his decinion mny be appealed lo the commissioner of
(ndministriitionttrnnsportntion nnd public fncilities). If
you nppenl, you must file a written notice of nppenl
wilh the commissioner within 14 dnys nfierynu receive
this decision.”

(e)  If ndecision is not mnde by the dnte it is due, the contrnctor inny
proceed ns if the procurement officer had issued n decision adverse to
the contrnctor.

(0 If n controversy nsserted hy lhe sinle concerning n contrnct
nwnrded under this chapter cannot be resolved by ngreement the mnl-
ter shnll bo immedintely referred lo the commissioner of ndministrn-
tion or the commissioner of trnnsportntion nnd public fncilities, ns
appropriate. (8 2 ch 105 SLA-IPfifi)

Sec. 30.00.025. Appenl on n contrnct controversy, (n) An np-
pnnl from n decision of the procurement officer on n contract contro-
versy mny be filed by lhe contrnctor with the commissioner of ndmin-
istrntion, or for n controversy involving n construction contrnct or
procurement for the stnte equipment fleet, the commissioner of trnns-
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portnlion nnd public fncilities. The nppenl shnll be filed within 14 dnys
nfler the decision is received by the contrnctor. The continclor Rhnll
file n copy of the nppenl wilh the procurement officer.

(b) An pppenl must contnin n copy of the decinion being appealed
nnd identification of the factual or legnl errors in the decinion thnt
form the bnsiB for tho nppenl. (8 2 ch 10G SLA 1986)

Sec. 30.30.030. Henring on n contrnct controversy, (n) Except
ns provided in (b) of this section, n henring ahnll be conducted accord-
ing lo AS 3G.30.G70 nnd regulntions ndopted by the commissioner of
ndministrntion on n contrnct controversy appealed to the commis-
sioner ol ndministrntion or the commissioner of trnnsportntion nnd
public facilities or referred lo either commissioner under AS
36.30.620(0.

(b) Within 15 dnys nfler receipt of nn nppenl on n contrnct contro-
versy the commissioner of ndministrntion or the commissioner of
trnnsportntion nnd public facilities, ns npproprinte, mny 'ndopt the
decision of the procurement officer ns the finnl decision without n
henring. (5 2 ch 106 SILA 19RG)

Sec. 30.30.032. Delcgntion. The commissioner of ndministrntion
nnd tlie commissioner of trnnsportntion nnd public facilities mny dele-
gnle responsibilities under AS 36.30.690 nnd 36.30.630 to the bend of
the contrncting ngency. (8 2 ch 106 SLA 1986)

Sec. 3fi.30.635. Authority to debnr or sunpend. (n) After consul-
tation with the using ngency nnd the attorney general nnd nfler n
henring conducted according lo AS 36.30.670 nnd regulntions ndopted
hy the commissioner of ndministrntion, the commissioner of ndminiB-
trntion or the commissioner of transportation nnd public fncilities mny
debar n person for cnuse from considerntion for nwnrd of contrncts.
Notice of n debarment henring shnll be provided in writing nt least
seven dnys before the bearing. The debnrment mny not be for a period
of more thnn three yenrs.

(b) The commissioner of miminiRIrnlion or the commissioner of
transportation nnd public facilities, nfler consultation with the using
ngency nnd the nltomey general, mny suspend n person from ronsidcr-
ntion for nwnrd of contracts if there is probable cnuse for debarment
nnd compelling reasons require suspension to protect state interests.
Tbe suspension mny not be for n period exceeding three months.

(c) The authority to debnr or suspend shnll he exercised in nccor-
dnnce with regulntions ndopted by the commissioner of ndininistrn-
lion. (5 2 ch 106 SLA 1986)
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Sec. 36.30.040. Onuses for richnrntcnt or suspension. The
muses for delmrmcnl or suspension include

(1) cnnviclinn for commission of n criminal ofTense ns nn incident lo
ubtnining or ntlempting to ohtnin n public or private contrnct or sub-
contrnct, or in the performance nf the contrnct or subcontract;

(2) conviction under state or federal statutes of embezzlement,
thell, forger}-, bribery, falsification or destruction of records, receiving
stolen properly, or oilier offense indicating n Inch of business integrity
nr business honesty thnt currently nnd seriously ntTecls responsibility
ns n stale contractor;

(31 conviction or civil judgment, finding n vinIntion under stnte or
federal antitrust statutes;

(4) violation of contrnct provisions of n chnrncler thnt is regarded by

tho commissioner to he so serious ns to justify debarment action, such
ns

(A)  knowing failure without good cnuse to perform in nccordnnce

with the speeificntions or within the time limit, provided in the con-
trnct; or

(ft) failure to perform or unsntisfnetory performance in nccordnnce
with thp terms of one or more conlrncts, except Hint failure to perform
or unsntisfnetory performance rnused by nets beyond the control of the
contrnctor mny not he considered In he n bnsis far dobnrment;
(5) far viulntion of the elhicnl standards set out in Inw or regula-
tion;

gi) for a violation of this chapter punishable under AS 36.30.930(2);
nn
(7) nny other cnuse listed in rpgulnticms of the commissioner deter-
mined to be so serious nnd compelling ns to ntTcct responsibility ns n
stnte contrnctor, including debnrtnent by nnother governrncninl entity
for n cnuse listed in the .“gulntions. (8 2 ch 106 SLA 1986)

Sec. 30.30.645. Written determinations, (a) The commissioner nf
ndministrntion or the commissioner of trnnsportntion nnd public facil-
ities shnll issue a written decision to debar or suspend. The decision
must

(1) stnte the rensons far the nction Inknn; nnd

(2) inform the debarred person of rights to judicial nppenl or inform
the suspended person of rights to administrative nnd judicial appeal.

(b)  Acopy of the decision under (n) of this section shnll he mailed nr
otherwise furnished immediately to the debarred or suspended person
nnd any other intervening pnrlv (5 2 ch 106 SLA 1986)

Sec. 3G.30.650. Henring on n suspension, (n) A person sus-
pended under AS 36.30.635 is entitled to n licnring conducted Record-
ing to AS 36.30.670 nnd regulntions ndopted by tbe commissioner or
ndministrntion if tho person files n written request for n henring with
the commissioner of administration or the commissioner of transpor-
tation nnd public facilities, nn npproprinte, within seven dnys nfler
receipt of the notice of suspension under AS 36.30.646.

(b) If n suspended person requests n henring the commissioner of
ndministrntion or the commissioner of trnnsportntion nnd public facil-
ities, os npproprinte, shall schedule n prompt henring unless the attor-
ney general determines Hibl n hearing nt the proposed time is likely to
jeopardize nn investigation. A henring mny not he delayed longer thnn
six months nfler notice of the suspension is provided under AS
36.30.645. (8 2 ch 106 SLA 1986) T

Sec. 36.30.655. Lint of personn debarred or suspended. 'Hie
commisdloner shnll mnintnin n list of nil persons debnrred or sus-
pended from consideration far nwnrd of contrncts. (5 2 cli 106 SLA

1980)

Sec. 36.30.660. Reinstatement, (n) The commissioner of ndminiR-
trntion or the commissioner of trnnsportntion nnd public fncilities ninv
nt nny time nfler n finnl decision to debnr n person from consideration
for nwnrd of contrncts reinstate the person nfler determining thnt tho
cnuse for which the person wns debnrred no longer exists or hns been
substantially mitigated.

(b) A debarred person mny request reinstntcment by submitting n
petition to tbe commissioner of ndministrntion or the commissioner nf
trnnsportntion nnd public facilities supported by evidence showing
thnt the cnuse for debarment no longer exists or hns been substnn-
tinlly mitigated.

(c) The commissioner of ndministrntion or the commissioner nf
trnnsportntion nnd public facilities mny require n henring on n rein-
stntement petition. A decision on reinRtntcment shnll be made in writ-
ing within seven dnys after a reinstatement petition is submitted The
decision must specify the factors on which it is based. A decision under
this section is not subject to judicial nppeol. (8 2 ch IPG SLA 1986)

Sou. 36.30.665. Limited participation. The commissioner of ad-
ministration nr the commissioner of trnnsportntion nnd public fncili-
ties mny permit n debnrred person lo pnrticipnlc in n contrnct on n
limited bnsis during the debarment period if the commissioner deter-
mines in writing thnt. the participation is ndvnningcous to the stnte.
The delerminntion shnl” specify the factors nn which it is bnsed nnd
the limits imposed on the debnrred person. (5 2 ch IllIfi SLA 1986)
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Sec. 30.30.070. Hearing procedures, (n) The commissioner of nd-
ministrnlion or tho commissioner of transportation nnd public fncili-
ties shnll net ns n henring officer or nppoinl n henring officer for n
henring conducted under this chnpter. The henring officer shnll ar-
range for n prompt hearing nnd notify the parties in writing of the
lime nnd pince of the henring. The henring shall he conducted in nn
informal manner. The provisions of AS 44.62 (Administrative Proce-
dure Act) do not npply lo n licnring conducted under thin chnpter.

(b) The henring officer mny

(1) hold prehenring conferences to settle, simplify, or identify the
issues in n proceeding, or to consider other mutters thnt mny nid in the
expeditious disposition of the proceeding;

(2) require pnrties to stnte their positions concerning the various
issues in the proceeding;

(3) require pnrties lo produce for examination those relcvnnt wit-
nesses nnd documents under their control;

(4) rule on motions nnd other procedural mntters;

(5t) regulnle the course of the hearing nnd conduct of the partici-
pants;

(6) establish time limits for submission of motions or momnrnndn;

(7) impose npproprinte sanctions ngninst n person who fnils to obey
nn order of the licnring officer, including

(A)  prohibiting the person from asserting or opposing designnted

claims or defenses or introducing designated mntters into evidence;
gi) excluding all testimony of nn unresponsive or evnsive witness;
nn
(C) excluding n person from further participation in the hearing;
(0)  tnke officinl notice of n materinl fnrl not appearing in evident,
if Ihe fact is among the traditional mntters subject Injudicial notice;
(9) administer onlhs or affirmations.
Ic) A trnnscrihed record of the hearing shnll he innde nvnilnble nt
cost to n party that requests it. (6 2 ch 106 SLA 1986)

Sec. 36.30.676. KeeniiuiiemIntioii hy the henring officer, (n) If
the commissioner of ndministrntion or the commissioner nf transpor-
tation nnd public facilities is not acting ns licnring officer, the henring
officer shnll recommend n decision lo the commissioner bnsed on the

evidence presented. The recommendation must include findings or fact
nnd conclusions of Inw.

(b) The commissioner nf ndministrntion or the commissioner of

trnnsportntion nnd public facilities may affirm, modify, or reject the
henring officer's recommendation in whole or in pnrt, mny remand the
matter to the hearing officer with instructions, or lake other Appropri-
ate action. (5 2 cli 106 SLA 1986)

§ 36.30.680 RNC contracts § 36.30.687

Sec. 36.30.680. Finnl decision by the commissioner. A decision
by the commissioner nf ndministrntion or the commissioner of trans-
portation nnd public facilities nfler n licnring under this chnpter is
finnl. A decision shnll be sent within 20 dnys nfler the bearing to nil
pnrties by personal service or certified mnil, except thnt n decision by
the commissioner of trnnsportntion nnd public facilities involving pro-
curement of construction shnll be Rent within 90 dnys nfter the hear-
ing to nil parlies by personal service or certified mnil. (8§ 2 ch 106 SLA

1986)

Sec. 36.30.685. Judicinl nppenl. (n) A finnl decision of the com-
missioner of ndministrntion or the commissioner of trnnsportntion nnd
public facilities under AS 36.30.610, 36.30.635(n), 36.30.650, or
36,30.680 mny be nppenled to the superior court in nccordnnce with
the Alnskn Rules of Appclinte Procedure.

(b) A finnl decision of the commissioner of ndministrntion or the
coimnissfoner of trnnnpoitalion nnd public facilities under AS
36.30.630(b) mny be nppenled to the superior court for n trial de novo.

(8 2 ch 106 SLA 1986)

Sec. 36.30.687. Misrepresentations nnd fraudulent claims,
(n) A person who makes or uses in support of a contrnct clnim under
this chnpter, n misrepresentation, or who prnctices or attempts to
practice n frnud, nt nny stage of proceedings relating to n procurement
or contrnct controversy under this chapter

(1) forfeits nil cInimB relating to thnt procurement or contract; and

(2) is linble lo the state for reimbursement of nil sums pnid on the
clnim, far nil costs ntlributnble to review of the clnim, and for n civil
penalty equal to the nmount by which the clnim is misrepresented.

(b) The procurement officer, commissioner or court shnll mnke spe-
cifip findings of misrepresentation, attempted frnud, or frnud before
declnring n forfeiture under (n)(l) of this section.

(c) Suits lo recover costs nnd pennlties under (n)(2) of this section
must he commenced within six yenrs nfter the discovery of the misrep-
resentation, fraud, or attempted fraud.

(d) A person who in n matter relating to a procurement or r con-
tract controverr.y or clnim under this chnpter makes a misrepresenta-
tion to the stale through a trick, Rchemc, or device is guilty of n clnss
C felony.

(e) In this section, "misrepresentation” menns a false nr misleading
statement of mnlerinl fact, or conduct intended lo deceive or mislead
concerning mnlerinl fact, whether it succeeds in deceiving or mislead-
ing. () 2 ch 106 SLA 1986)
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Sec. 36.30.690. Exclunive remedy. Notwithstanding AS 44.77 or
oilier In\v to the contrnry, AS 36.30.560 — 36.30.699 nnd regulations
ndopted under those sections provide the exclusive procedure for as-
serting n rIniin ngninst nn ngency arising in relntion to n procurement
under thin chnpter. (5 2 ch 106 KLA 198G)

Sec. 30.30.0D!>. Other rules‘of procedure. The commissioner
mny ndopt hy regulnlion ndditionnl rules of procedure providing Tor
the expeditious ndniiuistrntive review of nil contract cInims nr contro-
versies. Imth herore the contrncting ngency nnd through nn nppenl
heard de novo. (§ 2 ch 106 SLA 198G)

Sec. 36.30.099. Definition. In AS 36.30.S60 — 36.3(1.696, "inter-
ested pnrty" menns nn nctunl or prospective bidder or olTeror whose
economic interest mny he nfTocled substantially nnd directly by the
issuance nf n contrnct solicitation, the nwnrd of n contrnct, or the
failure to nwnrd n contrnct; whether nn nctunl or prospective bidder or
offeror tins nn economic interest depends on the circumstances. (8 2 ch
10G SLA 198G)

Article 10. Intergovernmental Halations.

Section Section
700. Conporntive pim-Imsing mitlinri? -! employing cnpprU on rmlintion
710. Snip, ncquinltinn, or use of oupptics ImmrHs

liy n public procurement unit 740. Review or procurement require-
720. Joint use of fncilities ments
700. Supply of personnel, informnlion. 750. Contrnct controversies

nml Irchnicnl services 790. Derniilions

735. nrsliietion on conltnrlinR with or

Sec. 30.30.700. Cooperative purchasing nutliorizcd. A public
procurement unit mny either pnrticipnte in, sponsor, conduct, or nd-
minister n cooperative purchasing agreement for the procurement of
supplies, services, professional services, or construction with one. or
more public procurement units or external procurement activities in
nccordnnce with nn ngreeinenl entered into between the participants.
Cooperative purchasing may include joint or multi-parly contracts
hplween public procurement units and open-ended state public pro-
curement units contracts that nre made nvnilnble to locnl public pro-
curement units. (8 2 ch 10G SLA 198G)

Set:. 36.30.719. Side, inquisition, or use of supplies by it public
procurement unit, (n) A public procurement unit mny sell to, ac-
quire from, or use nny supplies belonging to another public procure-
ment unit or external procurement, activity independent of the re-
quirements or AS 3G.30.0G9 nnd 36.30.100 — 36.30.260.
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(b) A public procurement unit mny enter into nn ngrecincnt, inde-
pendent of the requirements of AS 36.30.060 nnd 3G.30.100 —
3G.30.260, with nnnthcr public procurement unit or externnl procure-
input nctivily for the cnopernlive use of supplies or services under the
terms ngrced upon between the pnrtien, (§ 2 ch 10G SLA 1986)

Sec. 3G.30.720. Joint use of fncilities. A public procurement unit
trny enter into agreements for the common use or lense of warehous-
ing fncilities, cnpitnl equipment, nnd other facilities wilh another pub-
lic procurement unit or nn externnl procurement activity under the
terms ngreed upon between the parties. (8 2 ch 10G SLA 1986)

Sec. 3G.30.730. Supply of personnel, information, mid techni-
cal services, (n) A public procurement unit mny, upon written re-
quest frojm another public procurement unit or external procurement
activity, provide personnel lo the requesting public procurement unit
or externnl procurement activity. Tbe public procurement unit or ex-
ternal procurement, nctivity mnking the request shall pny the public
procurement unit providing Hie personnel the direct nnd indirect cost
orfuniishing tbe personnel, in nccordnnce with nn agreement between
tbe pnrties.

(b) The informational, technical, and other services of a public pro-
curement unit, mny be mnde nvnilnble to another public procurement
unit or extemnl procurement nctivity except thnt the requirements of
the public procurement unit tendering the services hns precedence
over the requesting public procurement unit or externnl procurement
nctivity. The requesting public procurement unit or externnl procure-
ment nctivity shnll pny for the expenses of the services »o provided, in
nccordnnce with nn agreement between the pnrties.

(d) Upon request, the commissioner mny mnke nvnilnble tn public
procurement units or externnl procurement nctivities the following
pervices, nmong others:

(1) stnndnrd forms;

(2) printed manuals;

(3) product specifications nnd standards;

(4) quality nssurnnce testing services and methods;

(5) qualified products lists;

(G) source informntion;

(7) common use commodities listings;

(8) supplier performnnre ratings;

(9) lists of persons debnrred or suspended from consideration for
nwnrd of stnte contrncls;

(10) forms for invitations for bids, requests for proposnls, instruc-
tions to bidders, general contrnct provisions, nnd other contract forms;
nnd
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(ID contracts nr published summaries of them, including price nnd
lime of delivery information

(d) The commissioner mny provide the following lecimicnl services,
oinong others:

(1) development of product speeificntions;

(2) development of qunlity nssurnnce lest methods, including re-
ceiving, inspection, nnd ncceptnnce procedures;

(n) use of product testing nnd inspection fncilities; nnd

Id) use nf personnel training progrnms.

(e) The commissioner mny enter into conlrnctunl nrrnngements nnd
puhlish n schedule nf fees for the services provided under (c) nnd (d) of
this section.

(D inpfanind, 8 ZAtch 90SLA 1991/(§ 2ch 106 SLA 19BG; nm § 59
eh It SLA 1987; nm 5 28 ch 90 SLA 1991)

Effect or nmpmimrntfl. — The 1991
ninmdmrnt, efTecllvp July H, 1991, re-
*ubr»ection (0.

Sec. 30.30.735. Hestrietinn on contrncting rvith or employing
experts on rndinliou hazards. (n) F.xcept for the Depnrtment nf
Health nnd Socinl Services, the Department of Lnbor, the Depnrtment
of Knvirnnineutnl Conservation, nnd the Depnrtment of Military nnd
Veterans’ AlTnirr, n stnte ngency mny not

(1) contrnct, other thnn with the Depnrtment of Health nnd Socinl
Services, to hnve services performed thnt require expertise in deter-
mining or reducing the hnzrirds of rndinliou; or

(2) employ n person whose duties require expertise in determining
or reducing the hnmrds of radiation.

(h) In this section, "stnte ngency"

(1) menus n stnte depnrtment or ngency, whether in the legisintive,
judicial, or executive brnnch;

(2) does not include the University of Alnskn, n municipality, or nn
ngency of n municipnlity.

(©) In this section, "radiation" does not include radiation emitted
fiom n Federnl Communications Commission licensed facility emit-
ting radiation of n wave length longer than one centimeter nnd nn
nvernge power output not. exceeding two kilowatts. (§ 2 ch 100 SLA
1986; am § 113 ch 4 FSSLA 1992)

Effect of nmemImcnt*. — The 1902 section (I>), milled the |.flrngrnl|ili designs-
nmenilmenl. elfrctivp.liily I, 1992.in puli- (ion* nnd rewrote pornprnph (21.

53.30.70 Public Contiiacts 8§ £L.D.70

Sec. 3G.30.740. Review of procurement requirementn. To the
extent possible, the commissioner mny collect informntion concerning
the type, cost, quality, nnd quantity of commonly used supplies, equip-
ment for the ntnte fleet, services, or construction being procured or
used by slate public procurement unite. The commissioner mny nlso
collect this informntion from locnl public procurement unite. The com-
missioner mny mnke thin informntion nvnilnble to n public procure-
ment unit upon request. (5 2 ch 106 SLA 1986)

Sec. 38.30.750. Contrnct controversies, (a) Under n cooperative
purchasing agreement, controversies nrining between nn administer-
ing public procurement unit nnd its bidders, offerors, or contractors
nhnll be resolved in accordance with AS 36.30.660 — 36.30.699.

(b) A locnl public procurement unit thnt is not subject to AS
36.30.660 — 36.30.699 mny enter into nn agreement with another
locnl public procurement unit or externnl procurement nctivity to es-
tablish pro ->durcs or use thnt unit’s or activity’s existing procedures
to resolve controversies wilh contractors, whether or not the contro-
versy nrose under n cooperative purchasing agreement. (8§ 2 ch 106

SLA 1986)

Sen. 36.30.700. Definitions. In AS 36.30.700 — 36.30.790

(J) "cooperative purchasing” menns procurement conducted by, or
on hehnlf of, more thnn one public procurement unit, or by a public
procurement unit with nn externnl procurement nctivity;

(2) "externnl procurement nctivity" menns n buying organization
not located in this state that, if located in this stnte, would qualify ns n
public procurement unit; nn agency of the United Stntes is nn external
procurement activity;

(3) "local public procurement unit" menns n municipnlity or other
subdivision or the state or other entity that expends public funds for
the procurement of supplies, services, professionni services, nnd con-
struction, nnd nny nonprofit corporation operating a charitable hospi-
tal;

(4) "public procurement unit" menus either n locnl public procure-
ment unit or a stnte public procurement unit;

(5) "stnte public procurement unit" menns the Department of Ad-
miniBtrntion nnd nny other contrncting ngency of the stnte. (§ 2 ch

106 SLA 1986)

Article 11. General Provisions.

Section Section

RfiJ. Application nf thin clwptrr 870. Adoplinn nr rpfpiinlinnn

R60. SupplnnenUiry penernl principles of 880. Hpquiremcn! of pood fnith
Inw npplicnble 890. Fcdornl nmintnncr
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Section Section
POO Product preference* 930 Civil nnd rriminnl pcnnltir*
910. I'urrbnnf* through gcnoinleorvicc* 940 Enforcement
ndminintmtion 950 Severnbitity *
920. deporting of nnticompolili* e prnc* 990. Definition!:
tier* 995. Short title

Roe. 30.30.850. Application of this chapter. (a) Thin chnpter np-
plica only to contractu solicited or entered into nfler Jnnunry 1, 1988,
unless Hie parties agree to its application lo n contrnct solicited or
entered into before thnt dnte.

(b) This clinpler npplies lo every expenditure of ntnte money by the
stnte, acting through nn ngency, under n contrnct, except tbnt Ibis
chnpter does not npply to

(1) grnnts;

(2) contracts for professionni witnesses to provide for professionni
services or testimony relnting to existing or probable Inwsuits in
which the stnte is or mny become n pnrly;

(3) contracts of tbe University of Alnskn where tbe work is to be
performed snbstnntinlly by students enrolled in the university;

(4) contracts liir inedicni doctors nnd dentists;

(5) acquisitions or disposnls or rcnl property or interest in rent prop-
erly, except ns provided in AS 30.30.080;

(0) disposals under AS 38.05;

(7? contracts for tbe prepnrntinn of ballots under AS 10.15.030;

(8) acquisitions nr disposals of property nnd other contracts relating
lo nirporLs under AS 02.15.070, 02.15.090, 02.15.091, nnd AS 44.88;

(9) disposals of obsolete property under AS 19.05.050;

(10) disposnls of obsolete mnlerinl or equipment under AS
35.20.0fi0;

(11) agreements with providers of services under AS 44.47.250; AS
47.07; AS 47.08; AS 47.10; AS 47.17;, AS 47.24; AS 47.25.195, nnd
47.26.310;

(12) contracts of tbe Depnrtment of Fish nnd Game for flights thnt
involve specialized (lying nnd piloting skills nnd nre not. point-to-
point;

(13) purchases of income-producing assets fnr the stale treasury or
s public corporation of the stnte;

(14) operntion of the ntnte bnnrding school established under AS
14,10, if (be Stale llonrd of Educntinn or tbe commissioner nr educa-
tion ndopls regulntions for use by the sinle bnnrding school in procure-
ment nnd contrncting;

115) n contrnct that is a delegation, in whole or in pnrt, of invest-
ment powers bold by lhe commissioner of tevenue under AS

14.40 400, AS 14.42.200, 14.42.210, AS 18.56.095, AS 37.10.070.
37.10.071, nr AS 37.14;

$35.30.80 I’um.ic CoNTnAcre 53.30.80

(Ifi) a contract thnt is n delegation, in whole or in pnrt, of invest-
ment powers or fiduciary duties of tbe Board of Trustees of the Alnskn
Pormnnent Fund Corporation under AS 37.13;

(17) tbe purchnse of books, book binding services. newspnpcrB, peri-
odicnin, nudio-visnnl mnterinls, network informntion services access,
npprovnl plana, professional memberships, archival mnterinls, objects
of nrt, nnd itcme for museum or nrchivnl acquisition hnving cultural,
historical, or archaeological significance; in this pnrngrnph

(A) "npprovnl plans” menns book selection services in which cur-
rent book titles meeting nn agency's customized specifications nre
provided to the ngency subject to the right of the ngency to return
those books thnt do not meet wilh the ngency’s Bpprovnl;

(B) "nrchivnl mnterinls” menns the noncurrent records of nn agency
thnt. nre preserved nfter npprnisnl becnuce of their vnlue;

(C) "nudio-visunl materials" menns nonbook prerecorded niBterinls,
includiqg records, tapes, slides, transparencies, films, filmstrips, cas-
settes, videos, compact discs, laser discs, nnd items that require the
use of equipment to render them usable;

(t)) "network information services" mennR n group of resources from
which colnloging information, holdings recon. inter-library lonns,
acquisitions informntion, nnd other reference resources enn be ob-
tained;

(18) contracts for the purchnse of standardized examinations for

licensure under AS 08;

(19) contracts for home henlth enre nnd ndult residential nnd foster
enre services provided under regulntions ndopted by the Depnrtment
of Health nnd Socinl Services;

(20) contracts for supplies or services for research projects funded
by money received from the federnl government or privnte grnnts;

(21) guest speakers or performers for nn educational or cultural
activity;

(22) contracts of the Alnskn Industrial Development nnd Export
Authority for n clenn coal technology demonstration project thnt

(A) is nttempting to develop n conl-fired electric generation project;

(B) uses technology that is capable of commercialization during the

1990%; nnd
(C) qunlifies for federal finnncinl participation under P.L. 99-190 ns

nmetided;
(23) disposnls of supplies ncquired through foreclosure of lonns is-

sued under AS 03.10;
(24) purchases of curatorial nnd conservation services lo mnintnin,

preserve, nnd interpret

(A) objects of nrt; nnd
(B) items hnving cultural, historical, or archaeological significrnco

to ttie stale;
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(25) requisition of confidential seismic survey dntn necessnry for
pre-snle oil nnd gns lense nnnlyses under AS 38.05.180;

(26) contracts for villnge public snfety officers;

(27) purchases of supplies nnd services to support tbe operations of
Ihe Alnskn slate troopers or the division offish nnd wildlife protection
if the procurement officer for the Department of Public Snfety makes n
written detenninntion thnt publicity of the purchases would jeopar-
dize the snfety of personnel or the success of n covert operation;

(28) expenditures when rntes nre set by Inw or ordinance; or

(29) construction of new vessels by the Depnrtment of Transporta-
tion nnd Public Fncilities for tbe Alnskn marine highway system.

(c) Except for AS 36.30.700 — 36.30.790, this chnpter does not np-
ply to contracts between two or more agencies, the stnte nnd itspoliti-
cal subdivisions, or the stale nnd ether governments.

(d) Nothing in this chnpter or in regulations adopted under this
chnpter prevents nn ngency or political subdivision from complying
with the terms and conditions of n grnnt, gift, bequest, cooperative

(X)) Rdic Grtradts S5EIFD

npproprintion to * specific ~rogrnm for n
.peclfic purpone; 21 the npproprintion In
for n donnlive purpo.e Ibnt would more
trnditionnlly lie clmrnelerited nn n RT.nt
(rnlher thnn the purchase of service. or
nupplicn); nnd 3) the nnture of the pro-

NM. known to the leRInInture, mnkee np.
plicntlcn or the procurnmentnriidlfneult
or unrennonnhle. Mnr. 23. 1080 Op. Ally

Slnie Stole Procurement Code Jdoe. not
npply j decisions of the Deportment of
Fiih nnd Gam. (OFAO) eonrem|-, nllo-
entlon to prilvnle nonprofit l.ntoherle. of
federnl fundn Rrnnled 10 the ntote in eon-
nection with the U.SVCnnodn Pneinc
Snimon Trenly. elnce the Irnn.ncllon thnt
occur, when OF&G eelectn nnd slloc.te.
federnl Rrnnl money to prlvnle nonprofit
hatchery projecin Innot conlrnctunl under
the Stole Procurement Code. Apr. 13,
1988 Op. Atl'y Gon.

Hie Uepartment of Trnnsportntion nnd

Public F.cilitle. (nOT/FF) In not required
lo make Ihe Proeuremrnl Code n comll-
lion ofnTrnn.ror of Responsibility ARtee-
mcnt (TORA). OOT/TF hn« di.ci.tlon to
neRotinto for the inclunlon of nil or por-
tlon,,, f the code In nTORA.June 10, 19B8
Qp Alty Gen
-n,0 Procurement Code doe. not npply to
npRoltBt|On. of the Aln.kn Mn-

fine IliRhwny System (AMDS) with the
to |d |

rort of Im e , m|n
n . rpP
s for lh,‘1 S
>« e« AMHSTrtiAy eontonet Tor
Ih. ” "trvk” 99

Dallingham. Aug. 16. 19B8 0p. A lly O.n,

Although the procurement code men-
‘‘on. n*P»ndilure or money, the pro-
curement code tnu.l be rend to cover cneen
where innleod of money nome other type of
vnlunble coneiderollon In provided hy the
stnin In sxchnnge for n good or nsrvice.
Apr. 17, 1991 Op. Alt'y Gen.

agreement, or federal nssistnnce agreement.

(e) (Renumbered ns AS 36.30.170(€)] (§ 2 ch 106 SLA 1986; nm
58 21, 22 ch 65 SLA 1987; nm § 1ch 38 SLA 1988; nm § 5 ch 73 SLA
1988; nmS 18 ch HI SLA 1988; nm § 17 ch 102 SLA 1989; nm 8§ 1.2

cli 123 SLA 1990; nm 5 4 ch G6SLA

1991; nm 5 9 ch 31 SLA 1992;nm

$ 1ch 134 SLA 1992; nm § 9 ch 2 FSSLA 1992)

llrvinor'n nnl<*$. — rnrngrnpliA (b)(I5)
-- (17) worr enacted n* (b)(14), (IS), and
(14). respectively Renumbered in 1998.

Cross refcrencrs. — For pmvininns
npplicnble to nl) inRiirnnce contrncta in*
voiving stole money, see AS 30.30.170.

DelnyrH nrnendment — Under 55 4
nnd 58, cli. GG, SLA 1991, upon ENMIY of n
finnl order dismissing He/s* v rét € Cf
A/ssfcn, 4FA 92 2208 Civ. nnd the expirn-
linn of nny time for nppenl, (b)(16) of thin
section will be nmended by inserting "(A)"
niter "powers of” nnd inserting “(D) tbe
Aln*kn Mentnl Jlenlth Tnml Authority
under AS 37.M 001 — 37.14.099;" nl tlic
end of tbnt pnrngrnph.

Effect of nmrndments. — ‘'Hie fir«t
108R nrnendment inserted Aiihseclion
(hit17]

The second 1988 nmendment inserted
nuhnpction (b)(H)

The third 1988 nmendment, efTective
dune 9, 1988, inserted subsections <b)(!5)
mu) (b)IIGI.

ITic 1939 nmendment. efTective Septem-
ber 1(1.1989, in subsection (h), substituted
“iiHiiiey™ fnr "funds, irrespective of their
snurres, including federnl npsintnnce ex-
rrpl ns  otherwise specified in  AS

38 30 890" in the introductory Inngunge,
inserted "AS 44 47.250" in pnrngrnph (11)
nnd ndded pnrnRrnphs (18) (21).

Hie 1990 nmendment, efTective June
15. 1990, substituted "02.15.091, nnd AS
44.88" for "nnd 02 15.091" nt the end of
pnrngrnph (b)(8) nnd ndded pnrngrnph
1b)(22).

Tbe first 1992 nrnendment deleted sec-
tion references nnd mnde relnted ntylistic
chnugps in pnrngrnph (hI(Ifi).

Hie necond 1992 nrnendmcnl, enTrctive
July 1, 1992, inserted "or fiduciary duties”
it pnrngrnph (b)(18),

Thp third 1992 nrnendment, efTective
July 1, 1992, ndded pnrngrnpliB (b)(23)-
tI»H29)

Effective (Into of 1992 amendment.
- Under 5 28. ch. 31, SLA 1992, (be
nmendment tn (b)( 15) of this Reelion mnde
hy 59, eh 31, SLA 1992, tnke« efTect on
tim enrlier ofJuly 1, 1993 or the dnte es-
tablished by resolution of tbe Alnskn
Sinle Pension Investment fionrd for lhe
trnnsfer to it ofsecurities nnd ssselLs of the
relevnnt retirement systems.

Opinions nf nllomey general. — The
exception in pnrngrnph (h)(1) for grout*
i.pplles where- 1) lire legisinture rnnkos nn

See. 3G.30.8G0. Supplementary general principles of inw ap-
plicable. Unless displaced by the particulnr provisions of this chnp-
ter, the principles of Inw nnd equity, including the Uniform Commer-
cial Code (AS 40.01 — Ar 45.09), the Inw merchnnt, nnd Inw relative
to capacity to contract, ngmcy, fraud, misrepresentation, duress, coer-
cion, mistake, or bankruptcy shall supplement the provisions of this

chnpter. (5 2 ch 106 SLA 1986)

Sec. 36,30.870. Adoption of regulations. (a) Regulations under
this chapter shall be ndopted in accordnncp with AS 44.G2 (Adminis-
trative Procedure Act).

(b) Regulations under this chnpLer applicable to procurements of
construction or procurements for or diBposnl of property of the state
equipment (lent shnll he adopted by the commissioner of administra-
tion only nfler consultation with the commissioner of transportation
nnd public fncilities. (§8 2 ch 106 SLA 198G)

Sec. 3G.30.B80. Requirement of good fnilh. All pnrties involved
in the negotiation, performance, or administration of stale contrncts
shnll act in good faith. (5 2 cli 10G SLA 198G)

Sec. 36.30.890. Federnl nssistnnce. Ifa procurement involves the
expenditure of federal funds or federal assistance nnd there is n con-
flict between n provision of this chnpter or n regulation ndopted under
a provision of this chnpter and a Tedem! statute, regulation, policy, or
requirement, the federal statute, regulation, policy, or requirement
shnll prevnil. (5 2 ch 106 SLA J98G)

B
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Sec. 36.35.900. Product preferences, This chnpter does not mod-
ify AS 36.15.010 nnd 36.15.020 regarding preference for Alnskn forest
products, or AS 36.15.050 nnd 36.16.060 regarding preference for
Alnnkn ngricnltutnl nnd fisheries prnducls, except ns proviiled in AS
:r.30.170(b). (c), nnrl (€) — (=), nm* 36.30.33!). (5 2 ch 106 SLA 1986;
nm 8§ 60 ch 14 SLA 1987; nm 5 23ch65CLA 1987; nm § 5¢chl75SLA
1990; nm § 6 ch 114 SLA 1992)

EfToci of nmrntimentn. — Th# 1990 Thr 1992 ninrmlment. fffrctive June
nnipiidmrnt nririwl “nnd 30.30.339" nt Hip 23, 1992, ndded milmection lefe.”nc**.
rnd of Hip nrclion.

Sec. 36.30.910. Purchnsen through general services ndminis-
trnlion. This chnpter does not prevent purchnsing through 'lie gen-
ernl services ndministrntion ns provided hy Inw. {8 2 ch 106 SLA
1986)

t

Sec. 36.30.920. Reporting of nnticompelitive prnctices. When
Tor nil} renson collusion or other nnticompelitive prnctices nre sus-
pected among bidders or offerors, n nolice of the rolevnnl fncls Ghnll he
transmitted to lhe nllorncy general hy the person who suspects the
collusion or other nnticompetitive prnctices. (8 2 ch 106 SLA 1986)

Sec. 36.30.930. Civil nnd criminal penalties. The following pen-
alties npply to violations of this chnpter:

(1) n person who contracts for or purchases supplies, equipment for
the slate fleet, services, professionni services, or construction in n
mnnner the person knows lo he conlrnry to the requirements of this
chnpter or the regulntions ndopted under this chnpter is linble for nil
costs nnd -dniungns In the state arising out or the violnlion;

(2) n person who inteutinnnlly or knowingly contracts for or pur-
chases supplies, equipment for the stnte fleet, services, professionni
services, or construction under n scheme or nrtifice lo nvoid the re-
quirements of this chnpter is guilty of n clnss G felony. (5 2 ch 106
SLA 1986)

Sec, 36.30.940. Enforcement The attorney genernl on behalf of
the stnte shnll enforce the provisions or this chnpter. (§ 2 ch 106 SLA
198G)

Sec. 36.30.950. Severnhility. If nny provision or this chnpter or
nny application of Ibis chnplor In nny person or circumstance is held
invalid, the invalidity does not alfed. other provisions or applications
of this chnpter thnt can ho given effect without the invnlid provision or
application, nnd to this end the provisions of this chnpter nre declared
severable. (§8 2 ch 106 SLA 1986)

&

Sec. 36.30.990, Definitions. In this chnpter, unless the context in
which n term ia used clearly requiren n different meaning or n differ-
ent definition .'s prescribed for a particular provision,

(1) "ngency"

(A) mennn n depnrtment, institution, bonrd, commisaion, division,
nulhoiity, public corporation, the Alnakn Pioneers' Home, or other
administrative unit of the executive brnnch of stnte government;

(B) does not include

(1) the University of Alnnkn;

(i) the Alnskn Rnilrond Corporation;

(iii) the Alnskn Housing Finance Corporation;

(iv) n regional Native housing authority created under AS
18.65.996 or a regional electricnl authority created under AS
18.57.020;

(v) the Depnrtment of Transportation nnd Public Fncilitiea, in re-
gard lo the repnir, maintenance, nnd reconstruction of teasels,
docking facilities, and passenger and vehicle transfer facilities of the
Alnnkn marine highway syatem;

(vi) the Alnnkn Aerospace Development Corporation;

(vii) the Alaska Slate Pension Investment Bonrd,;

(2) "change order” means a written order aigned by the procure-
ment officer, directing the contractor to make changes thnt the
cliangen clause of the contrnct authorizes the procurement officer to
order without the consent or the contractor;

(3) "commissioner" means the commissioner of ndministrntion;

(4) "competitive senled bidding"” menns the procedure under AS
36.30.100 — 36.30.190;

(5) "competitive Booled proposnls" menns the procedure under AS
36.30.200 — 36.30.260;

(6) "construction™ menns the process of building, altering, repair-
ing, maintaining, improving, or demolishing n public highway, struc-
ture, building, or other public improvement of nnv kind to real prop-
erty other than privately owned real property leased for the uae of
ngencies; it includes services nnd professional services relating to
planning nnd design requi.ed for the construction; it does not include
the routine operation of a public improvement to real properly nor
does it include the construction of public housing;

(7) "contract” menns all lypea of state agreements, regardless of
what they may be called, for the procurement or disposal of supplies,
equipment for the slate fleet, services, professional services, or con-
struction;

(B)  "contrnct modificntion" menns a written alteration in specifica-

tions, delivery point, rnte of delivery, period of performance, price,
quantity, or other provisions of n contrnct accomplished by mutual
action of the pnrties to the contrnct;

(9) "depnrtment" means the Depnrtment of Administration;

81
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(10) "employment progrnm " means n nonprofit progrnm to increase
employment opportmiiticB for individuals with physical or mpntnl dis-
abilities tImt constitute substantial handicaps to employment;

(11) "grant" menns property funiiRhed by tbe stnte, whether renl or
pi'rRonnl, designated by Inw, including tin npproprintion Act, ns a
ginnt;

112) "lenne-finnncing ngreement” menns n ltnsp-purclinse agree-
ment thnt secures or is related to financing instruments of the lesao;,
including revenue bonds or certificotea of participation;

(13) "IcnRe-purchnRe agreement™ menns n loose thnt

(A) transfers ownetship of the property to the lessee by the end of
the lease term;

(11) contnins a purchnse option at a price less than the fair market
value of the property on the date the option is exercisnble;

((" hnn a term, nt inception, equal to 75 percent or more of the
economic life of the properly; or

(D) contnins minimum lense payments, including minimum lense
payments during a renewal provided for in the agreement, whose
ptcRnnl vnlue nt the inception of the ngreement equals 90 percent or
more of the fair market vnlue nl the inception of the ngreement of the
renl property thnt is the subject of the ngreement; the present value
shall be determined by using ns a discount rale the most recent Bond
Buyer 20-Bond O.O. Index; 1

(14) "person™ menns n business, individual, union, committee, club,
other organisation, or group of individuals;

(15) "procurement™ mennfl buying, purchasing, renting, leasing, or
otherwise acquiring supplies, equipment for the state fleet, services,
or construction; it nlso includes functions thnt pertain to the obtaining
of a supply, equipment for the state fleet, service, or construction,
including description of requirements, Relection nnd solicitation of
sources, preparation nnd n-nrd of contract, and all phases of contrnct
ndministrntion; .

(15)  "procurement officer" menns a person authorized to enter into
nnd administer contracts for nn ngency nnd mnko written determina-
tions with respect to them; it nlso includes an authorized representa-
tive of a procurement officer acting within the limits of authority;

(17) "professional services" menns professional, technical, or con-
sultant's services that nre predominantly intellect ml in character,
result in the production of a report or the completion of a task, nnd
include analysis, evaluation, prediction, planning, or -ccommendn-

dion;

(IB) "public building" menns improved real property lenaed to the
state for governmental, public, or educntionnl use, but does not in-
clude improved renl property owned by the University of Alaska Heat-
ing Corporation and leased to the University of Alaska for a purpose

§ D.D.IB Rinic Goract's § B.D.95

within the scope, ns of July 1, 1986, ol the heating corporation s char-
ier;

(19) "services” menns the furnishing or labor, time, or effort by a
contrnctor, not involving the delivery of a specific end product other
thnn reports thnt nre merely incidental to the required performance; it
does not include employment agreements or collective bargaining
agreements;

(20) "stnte money" means nny money appropriated to nn ngency or
spent by an ngency irrespective of its Bource, including federal assis-
tance except ns othe’wise specified in AS 36.30.890, but docs not in-
clude money held in truBt by an ngency for n person;

(21) "supplies" means all property of nn ngency, including equip-
ment, mnterinls, nnd insurance; it includen privately owned renl prop-
erty leased for the use of agencies, such as office space, but does not
include tho acquisition or disposition of other interests in land. (5 2ch
106 SLA 1980; am 5 19 ch 102 SLA 1989; am 5 10 ch 30 SLA 1990;
nm § 10 ch 181 SLA 1990; am 5 7 ch 88 SLA 1991; am § 10 ph 31 SLA

1992; am 53 ch 94 SLA 1992; nm § 114 ch 4 FSSLA 1992)

Itcvinor'a notes. — The paragraphs
were renumbered In 19B9 nnd 1990 lo re-
tain alphabetical order.

Effect of nmcndmenls. — The 1989
nmendment, effective September 10,1989,
odded present paragraphs (10) nnd (17).

The fir»l 1990 nmendment, effective
July 1, 1990, added preeent Item (IKD hlli)
end made related stylistic changes in
paragraph (1).

The second 1990 nmendment. efTective
July 1, 1990, ndded paragraphs (12), (13"
and (18).

The 1991 amendment, effective July 2,
1991, in parogTaph (1), added Item (B)(vi).

The prsl 1992 amendment added Item
(DtHXvli) and made a alyllatic change.

77ie second 1992 amendment, efTective
June 19, 1992, in subparagraph (I)(D),
added present Item (vl.

The third 1992 amendment, effective
July 1, 1992, In subparagraph (1KB). de-
leted former Item til), relating to the

Alaska Slate Housing Authority and re-
designated the remaining items sccord-
ingly.

Effective date of pnragrnph
(DIBIIvIl). — tinder it 10 ami 2B, ch. 31,
SLA 1992, the efTective date of paragraph
(IKB)tvil) is the earlier ofJuly 1, 1993 or
the dnte established by resolution of the
Alnskn State Pension Investment Board
for the trnnsfer lo It of securities and as-
sets of the relevant retirement nyslema.

Opinions of attorney general— The
State Procurement Cods does not apply to
contracts for tho administration of Insur-
ance llcenne testa by the Division of Insur-
ance, where the division does not pay any
money lo the testing service. Instead, all
test feea are paid by the applicanta di-
rectly to the testing service, and therefore,
these fees paid do not fit within the defini-
tion of state money. Aug. 13, 1991 Op.
All'y Gen.

See. 30.30.095. Short title. This chnpter may be cited ns the Stnte
rpnptiPDinf*nt Hnrin (6 9 fill 10R SI.LA 1986)
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4/13/93

AMENDMENT

OFFERED IN THE SENATE
TO: CSSB 129(STA)

Page 2, following line 2:
Insen a new bill section to rend:
"* Sec. 3. AS 36.30.080(c) is amended to read:

(c) If the depanment, legislative branch, or judicial branch intends to enter
into or renew a lease [OR LEASE-PURCHASE AGREEMENT, EXCEPT AN
AGREEMENT RET\TED TO A REFINANCING,] with an annual rent to the
depanment, legislative branch, or judicial branch that is anticipated to exceed

$1,000,000, or with total lease payments that exceed $10,000,000 for the full term of

LWHN »w v w v. » B R — -zit.

legislature. The notice must include the anticipated annual lease obligation amount,
the anticipated total construction, acquisition, or other costs of the project, and the
total lease payments for the full term of the lease, if the agreement is a lease-
purchase or leass-financing agreement, or if the agreement is a lease other than
a lease-purchase or lease-financing agreement and [, EF] the total lease payments
for the full term of the lease exceed $10,000,000 [[ THE TOTAL LEASE
PAYMENTS FOR THE FULL TERM OF THE LEASE], The depanment may not
enter into or renew an agreement requiring notice under this subsection unless the
project has been approved by the legislature by law. An appropriation for the project
does not constitute approval of the project for purposes of this subsection. The
depanment may not enter into an agreement under this subsection if the optional
renewal period allowed under the agreement exceeds two years. In this subsection,

"term" includes defined renewal options.”
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Renumber the following bill sections accordingly.
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AMENDMENT

OFFERED IN THE SENATE Bv SENATOR FRANK
TO: CSSB 129(STA)

Page 4, following line 21:
Insert a new bill section to read:

"*Sec. 11. LEASE EXTENSIONS AUTHORIZED, (a) Notwithstanding AS 36.30, th.-
Depanment of Administration, the legislature, and the coun system may extend for up to a
maximum extension of five years a real propeny lease that is entered into under AS 36.30,
including procedures adopted under AS 36.30.020 - 36.30.030, and that is in existence on the
effective date of this Act if a minimum cost savings of

(1) 10 percent can be achieved on the rent due under the lease; or
(2) five percent can be achieved on the rent due under the lease and the lessor
agrees to make modifications of the leased real property' to bring the real property into
compliance with the requirements of 42 U.S.C. 12101 - 12213 (Americans with Disabilities
Act of 1990).
(b) The cost savings under (a) of this section shall be calculated on the remaining
term of the lease and any renewals, including extensions allowed under (a) of this section.
(c) The Department of Administration, the Alaska Court System, and the Legislative
Affairs Agency shall submit a quarterly report to the Legislative Budget and Audit Committee
detailing the leases extended and the cost savings achieved under (a) - 0?) of this section.
The first report is due July 1, 1994, and must cover the period from the effective date of this
Act through March 31, 1994. The subsequent repons shall be made October 1, 1994,
January 2, 1995, and April 1, 1995."

Renumber the following biii section accordingly.

Page 5, following line 3:

Insen a new hill section to read:
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»* Sec. 13. (a) Subsections 11(a) - (b) of this Act are repealed Dece'mber 31. 1994,
(b) Subsection 11(c) of this Act is repealed April 1. 1995."



AMENDMENT

INTHE SENATE BY FRANK

TO:- CSSB 129(STA)
Page 4, after line 21, insert new sections to read:

* Sec 11. Notwithstanding AS 36.30, the Department of
Administration may extend a lease into under AS 36.30 and that is in
existence on the effective date of this Act, if the department can achieve
a cost savings minimum of ten percent on the rent due under the lease, or
a cost savings of five percent on the rent due under the lease if the' lessor
agrees to modifications to the facility to bring it in compliance with the
Americans with Disabilities Act (ADA). An extension authorized under
this section may not exceed five years. The department shall submit a
quarterly report to the Legislative Budget & Audit Committee detailing
the leases extended and cost savings achieved under this section.

* Sec. 12. Section 11 of this Act is repealed December 31, 1994."

Renumber the following sections accordingly. ,



AMENDMENT

INTHE SENATE BY FRANK

TO: CSSB 129(STA)
Page 4, after line 21, insert new sections to read:

* Sec 11. Notwithstanding AS 36.30, the Department of
Administration may extend a lease into under AS 36.30 and that is in
existence on the effective date of this Act, if the department can achieve
a unit cost savings on the rent due under the lease. An extension
authorized under this section may not exceed five years. The department
shall submit a monthly report to the Legislative Budget & Audit
Committee detailing the leases and cost savings achieved for leases
modified under this section.

* Sec. 12. Section 11 of this Act is repealedDecember 31¢ 1994."

Renumber the following sections accordingly.
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Subsection (a), of this section requires that the CPO independently examine the material facts of
a procurement and independently determine whether it Is eligible .or the alternate procurement
method requested. The requirement for the CPO to independently examine material facts Is not
practical, and probably not possible given lime constraints. The CPO must rely on the honesty
of the agency personnel supplying the Information on alternative procurement requests. The
department head or authorized representative must certify that all information provided on the
request is true and accurate. It would not be possible for the CPQ, or any other individual to
personally examine the material facts of each request received. Reliance on the information

given by agencies requesting alternate procurement methods is required.

The CPO also regularly relies on the review and recommendation of a Division of General
Services Purchasing Agent and the Purchasing Agent's supervisor. The CPO then makes an
independent decision to accept or reject the request for alternative procurement. Without that
initial review and recommendation, the CPO would spend Inordinate amounts of time reviewing

and investigating these requests, leaving little time to perform other required duties.

We suggest that subsection (a) be changed as follows:

In a determination made by the chief procurement officer under AS 36.30.300 - 36.30.310,

when. In the chfef procurement officer's judgment, thpre )$ a need lo ver'lfy
the facts as represented by the requesting agency, the chief procurement officer
shall independently examine the material facts of the procurement [contract and
Independently determine whether the procurement [contract] is eligible for the procurement

method (procedure] requested [selected for the contract].
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Subsection (a) of this section requires that the CPO independently ‘examine tho  material facts of
a procurement and Independently determine whether it is eligible for the alternate procurement
method requested, Ttie requirement for the CPO to Independently examine material facts is not
practical, and probably not possible given lime constraints. The CPO must rely on the honesty
of the agency personnel supplying the information on alternative procurement requests. The
department head or authorized representative must certify that all Information provided on the
request is true and accurate. It woufd not be possible for the CPO, or any other individual to

personally examine the material facts of each request received. Reliance on the information

given by agerries 'equesting alternate procurement methods is required.

The CPO also regularly relies on-the review and recommendation of a Division of General
Services Purchasing Agent and the Purchasing Agent's supervisor. The CPO then makes an
independent decision to accept or reject the request for alternative procurement. Without that
initial review and recommendation, the CPO would spend Inordinate amounts of time reviewing

and investigating these requests, leaving little time to perform other required duties.

We suggest that subsection (a) be changed as follows:

In a determination made by the chief procurement officer unde: AS 36.30.300 « 36.30.310,
when. In the chief procurement officer's judgment, there Is a need fo verily
the facts as represented by the requesting agency, the chief procurement officer

shall independently examine the material facts of the procurement [contract] and
Independently determine whether the procurement [contract] is eligible for tho procurement

method [procedure] requested [selected for the contract].



not be made through competitive sealed bidding or competitive sealed proposals but shall be
made with competition that is practicable under the circumstances. A written determination by
the procurement officer of the basis for the emergency and for the selection of the particular
contractor shall be included in the contract file. Tha determination must include findings of fact

that support the determination.

(b) When emergency conditions exist that make procurements through
competitive sealed bidding or competitive sealed proposals impracticable or
contrary to the public interest, and there is sufficient time to submit finding;
of fact and receive a written determination bv the chief procurement officer.
the chief procurement officer shall determine, in writing, the basis for the
emergency and the means bv which the procurement shall be made- Except for
procurements of supplies, services, or construction that do not exceed the
amount for small procurements under AS 36.30.320(a). the authority to make

a determination required bv this subsection mav not be delegated.

Section 5

Suggest that subsection (a) be changed as follows:

In a determination made by the chief procurement officer under AS 36.30.300 - 36.30.310, \
when, in the chief procurement officer's judgment, there is a need to verify
the facts as represented bv the requesting aoencv. the chief procurement officer®
shall independently examine the mateTiaRaCTSHjHfre-*uuocwé&mgfr? and
independently determine whether the procurement [contract] is eligible for the procurement®,

method [procedure] requested [selected for the contract].



Proposed substitute language for SB 129 to address the concerns raised in DOA's hill analysis:
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Concerns over the delegation of the determination necessary for a sole source procurement are
already addressed in AS 36.30.300, which states, "Except for procurements of supplies,
services, or construction that do not exceed the amount for small procurements under AS

36.30.320(a), the authority to make the determination required by this subsection may not he

delegated."

Similar language is present in AS 36.30.305 which prohibits the delegation for determinations

required for limited competition procurements.

T
Suggested substitute language to prohibit delegations for determining certain types of emergency

conditions is included in Section 4.

Section 4
AS 36.30.310 is amended to read:
Sec. 36.30.310. EMERGENCY PROCUREMENTS, {a} Procurements may be made under

emergency conditions as defined in regulations adopted by the commissioner when there exists a
threat to public health, welfare, or safety, when a situation exists that makes a procurement
through competitive sealed bidding or competitive sealed proposals impracticable or contrary to

the public interest, or to protect public or private property. An emergency procurement need



Section Analysis

Section 1.

Section 2.

Section 3.

AS 36.30.150. requires the Chief Procurement Officer or
Commissioner of Transportation and Public Facilities to make a
written determination that a contract based on total or life
cycle costs promotes overall economy for the purpose intended,
encourages competition, is not unduly restrictive and is in the

.best interest of the State, before such a contract can be

established. This section would eliminate the requirement for
that determination.

Procurement officials are required to make numerous written
determinations throughout the procurement process. This
determination does not appear to be significant or necessary.
However, if not performed, a procurement may be considered
flawed. Removing this requirement streamlines the process
without jeopardizing competition or accountability.

AS 36.30.300. sets out the requirements for sole source
procurements. The statute currently permits delegation of sole
source authority for small procurements of supplies, services or
construction,'but does not permit delegation of those
determinations for professional services. This change will
allow the Chief Procurement Officer to delegate the
determination of sole source procurements for small
procurements of professional services.

The inconsistency in the current law leads to confusion, and
makes the procurement process overly complex. Adding the
delegation of sole source authority for small procurements of
professional services standardizes and streamlines the handling
of all procurement types. There is no basis for treating
professional services procurements differently than others.

AS 36.30.305. sets out the requirements for limited
competition procurements. Similar to Section 2, this section
adds professional services to the permissible delegations for
small procurements made via limited competition. This change
will allow the Commissioner of Administration to delegate the.



Section 6.

been to respond to the appellant within \5 days of the date
comments are received from the appeiiant.

This amendment adds two specific categories of contracts to the
list of procurements which are not subject to the Procurement
Code: contracts which are to be performed outside the United
States requiring knowledge of the customs, procedures, and
laws of the area in which the contract will be performed, and
contracts by the Department of Law for review or prosecution
mipossible violations of criminal law in situations where the
Attorney General determines that there would be an actual or
perceived conflict of interest if the Department of Law were co
review or prosecute the possible violation.

The Department of Commerce has difficulty establishing
professional services contracts in foreign countries. Our
procurement procedures are intended primarily for domestic
procurement and-do not conform to foreign customs or
business practices. The requirements of the Procurement Code
for .Alaska business licenses and application of the Alaskan
bidder/offeror preferences are difficult to accommodate when
procuring contracts in foreign countries. This causes agencies
to go through cumbersome limited competition procedures for
foreign contracts. This amendment would remedy this
cumbersome, time consuming and inefficient process.

The Department of Law must occasionally contract for services
of a special prosecutor. Under Alaska Statute the authority to
bring or dispose of a State criminal action is vested solely in
the Attorney General. Appointment of a special prosecutor
usually involves delegation of all or part of the Attorney
General’s discretionary power to bring or dismiss criminal
charges. Compliance with the Procurement Code is problematic
because of the need for confidentiality, the limited pool of
qualified attorneys, potential conflicts of interest of qualified
individuals, and the need to assure public confidence in the
selection process. Past procurements of special prosecutors
have been handled under emergency procedures due to the
unique needs of these procurements, especially the need to
preserve confidentiality. This results in unnecessary and
inefficient procedures. Arecent legislative audit recommended



36.30.010
(c) While a person performs the duties of the chief procurement officer

under this chapter, the person may not serve in another capacity, or
be employed in or appointed to another position with the state.

(dI To protect the independence of ihe chief procurement
officer, and to ensure that the position is free from political
influence, except for administrative purposes only, the chief
procurement officer shall maintain an office free from
oversight bv the (commissioner or the department of
administration or the executive branch!. The department of
administration shall provide staff support to the chief
procurement officer sufficient to perform the duties of this
chapter.



HOW THE STATE OF AILASKA SELLS PI T AlLASKA

Denied A Trial to Present Facts
Alaskan Companies Bids Not Even Evaluated
Outside Monew Buys Contracts
State Can Give A Bid tc Any Company At Any Cost
Wasting Millions
30-100% Waste on Most State Contracts
Budget Cuts Not Needed
State of Alaska Does Nost Support "Buy Alaska"
State of Alaska Blatantly Violates Alaska Statues
PTMS Fraudulently Claims To Be An Alaskan Company
PTMS Bid $1.5 Million-Changed Bid and Awarded Bid $8.6 Million
Commission Of Administration Does Not Follow Alaska Law
Appointed Attorney General Defends State of Alaska—No Alaska Laws
No One to Prosecute The State Except You The People
Prosecute The State And You Are Liable For All State Legal Fees
No Checks And Balances On the State Of Alaska
Ombudsman Has No Enforcement Power (Rare-Cases-Grand Jory)
Audit Committee Has No Enforcement Power

THE SUB.IECT: RFP IN JUNEAU FOR THE STATE OF ALASKA
APPROXIMATELY 30 OFFICES/4000 STATIONSfPHONES)
ALASKAN COMPANY BIDS N.Q.TLEYEN
EVALUATED AND STATE OF ALASKA
ENTERS INTO CONTRACT V.TTH PTMS
KNOWING THEY FRAUDULENTLY CLAIMED
TO BE ALASKAN COMPANY AND THAT RFP

MAJOR PROBLEMS WITH THE RFP:

WTI Bid S5.2 for a State of the Art System-excluded from analysis by "not subject to award"
routine. This isjust one of the processes used by the State of Alaska.

State of Alaska knew that PTMS has fraudulently claimed to be a Alaskan

Compnav and the State of Alaska still chose to enter into a contract with  them!!!l Why?
7UA awarded Bid first without a guaranteed price-proposed S6.50 per trunk with the customers in Juneau

paying the legal rate of approximately S30 per trunk-ridiculous. WTI pretested and the State nine

months later agreed and Withdrew the bid Award stating that "TUA discovered that it had

mistakenly included an erroneous rate for centrcx end user charges” end quote.

PTMS awarded Bid claiming to be a Alaskan Company fraudulently-black and white in bid that
they were not. Consultant and 3 State evaluation members unab' to find this even when
pointed out in our very first protest. Nine (9) months later they admitted that it was
fraudulent-but "makes no difference”. This should have disqualified them.

PTMS bid $1.5 Million and changed award to 58.6Million-How does this happen. This again
should have disqualified them.

PTMS left out the Microwave specifications and equipment to he provided. This again should have
immediately disqualified FTMS.

PTMS has proposed a system that will be subject to massive outages and can very EASILY
ENDANGER LIFE AND PROPERTY DAMAGE under circumstances that could very

easily happen.

PTMS has proposed a system that can be easily demonstrated NOT TO conform to MAJOR RFP
REQUIREMENTS. State of Alaska unabie to find or acknowledge. But if that can not find
ALASKAN PREFERENCE OR BID PRICE VARIATIONS that are in Black and White, Then

there is no hope on this important subject.



THF. PI AYF.RS;

Company/Busincss/Person

State of Alaska
Division of Information Services

John Morrone

John Cameron

J. Ruppert

State Bid evaluation team (3)
Attorney General of Alaska
Administration Commissioner
Nancy Bear Usera
Ombudsmen

Audit Committee

Wolfe and Associates

RFP

PTI (Pacific Telecom Inc)
Adascom

TLA

PTMS (PACTEL MERIDAN

SYSTEMS)
Electrical Administrator Lie

Comtec Business Systems

Micronave

Centrex

WIT (Winter Telecom Inc)

Not Subject to Award
excludes

NTKNouhem Telecom Inc)

Locauon

Juneau
Anchoragc/Juneau

Anchorage

Juneau

Juneau?
Anchcrage/Juneau
Juneau

Juneau

Juneau

Juneau

Juneau
Lower 48

Lower 48

Juneau Telephone Co.

Lower 48
Anchoraee

Anchorage

TUA Telephone Switch

Anchorage

Canada/USA

Comments

Division of Telecommunication Section
Agency in charge of communications
for the State of Alaska.
Contracting Officer for the State of Alaska
Division of Information Services. One of
"experts” that evaluated the bid
One of the "experts” that works for the
Slate of Alaska that evaluated the bid. -
One of the "experts"” that evaluated the bid
and he isa employee of the State?
Expertise is supposed to be in Telecomm.
They are in Div. of Information Services.
Appointed by the Present Administrauon
Is supposed to enforce the laws of Alaska.
Appointed by the Present Administration
Administration Commissioner
Lawyer on Legislative side-no power!
Legislative Committee-no power!
Expert (?) in Communicauons-advises Statc-
Consultant & analyzed the RFP
One Method of the State buKéng (goods and
services. Lowest price not the winner
several factors are considered.

Parent company of TUA and

Owned by PTI-sanie CO as owns Al3scom
First Winner of Bid award.

Winner of Bid-When TUA withdrew.
License No AA 536--Per State of
Alaska belongs to Ron Wisemore.
Comtec Owner or past owner. This
License was used on the Business
License that was used to illegally
claim to be a Alaskan Company.
Company that is working with PTMS
Owner was/is Ron Wisemore(person
whose License was used)—company
may now have changed owners? This
Company is making money on this
job-nice.

A means of communications using Radio
waves with dishes. Subject to failure/noise
during snow/rain and subject to signal
variations when used in proximity to the

ocean.
Aservice provided by Telephone Companies
only-thc Compuiter Is the same one that
gr%/es your house telephone service and only
the phones reside at the customer premise.
Alaskan owned company 100%.
Company Bid this job twice and bid never
evaluated. Company that has been protesting
the illegal awarding and wasting of
millions of our money on this Bid.

One of the ways the State of Alaska

bidders. If they evaluated your bid, you
might win-this is one of the processes used.
Type telephone of equipment that would be
used by both TUA and PTMS



Mitel Canada/USA

AP'JC (Alaska Public Utilities
Commission)

Electrical Administrator License

THE PROCESS:

STATE AWARDS RFP
1st Protest-Goes to Contracting Officer

JOB IS STARTFD. AS THE STATE IS

CONFIDENT THAT YOU CAN NOT STOP THEM!

2nd Protest-Goes to Administration
Commissioner

THREE CHOICES LEFT:
OMBUDSMAN

AUDIT COMMITTEE

WHAT WE WIN IN COURT

Very extreme chance of a stay and

a very extreme chance of trial. If

no stay is granted.the maximum that can be
awarded is some or all of the bid prep fees
and possibly some of the lawyer fees.

I. COURT STAY
SUPERIOR COURT

la. APPEALED TO SUPREME
COURT

Anchorage

INVESTIGATES

INVESTIGATES

RESULT

DENIED

DENIED

me telepnone of equipment nropo.-ed bv

State Agency involved with regulation of
utility rates, ect.

Company Widi this license fraudulently
claimed with PTMS that they were an
Alaskan Company. Guess who is doing the
install work in Juneau and oroticing.

AUTHORITY

Can stop award, but this is the
same that awarded Contract
Coula Stay/Stop job but doesn't

It is required by law to hold a
hearing in which both siues can
submit testimony. Can only be
denied if is either a legal point
(State has never said this) or we
were not timely in our protest.
Time consuming and expensive just
to get to this point.

Finds whatever-has no power,
except to go public with info.
Remote possibility of "Grand Jury”
Finds whatever-has no poar,
except to go public with info

WHAT WE LOSE IN COURT
AS SOON AS WE START WE ARE

LIABLE FOR ALL OF THE STATE OF -

ALASKA FEES INCURRED BY THE
ATTORNEY GENERAL AND HIS ARMY
OF LAWYERS.-Don' go to court-waste of tine

ad

DENIED

DENIED

TR
Posted S750 Bond-request stay
and the State wants Millions
Posted—on the unfairness of the
System-no one in their right mind
would gamble a extremely large
amount of money on the roll of
ajudge's decision. See Legal for
more info. But Judge NEVER set
an amount for the BOND-He just
DENIED.

Does not even have to hear
Denied with no comment.



2. COURT DC NOVO TRIAL
SUPERIOR COURT DENIED Judge agreed to a expedited
consideration, Wk, waited over 2

months. We wanted a hearing to
tell our side and get out bid
evaluated. But we were never given
a opportunity.

3. HANGING HEARING QUIT Judge (same one) will allow only
the lawyer to talk and present only

the facts already developed. Ican
not testify and I can not get the
State of Alaska personnel to
testify. Great System--no trial
with the facts to be presented and
ability to cross examine.

THIS IS THE END OF OUR MOST VALIANT ATTEMPT JUST TO GET OUR BID EVALUATED.
WE BID TWICE AND THE STATE Of ALASKA REFUSED TO EVALUATE OUT BID,
KNOWING THAT WE WOULD WIN IF WE WOULD HAVE HAD A EQUAL CHANCE! THIS
BUSINESS HAS SUFFERED EXTREME LOSSES FINANCIALLY IN AN ATTEMPT JUST TO
PROSECUTE THE STATE OF ALASKA THAT BLATANTLY VIOLATES CONSISTENTLY
ALASKA STATUES. WE GIVE UP AT THIS POINT AND STRONGLY ADVISE ANY
COMPANY OR INDIVIDUAL NOT TO WASTE TIME AND MONEY WITH THIS PROCESS.

THERE IS NOTHING TO WIN.

ALL THAT WAS LEFT WAS A "HANGING HEARING". MY LAWYER COULD TELL THE
STORY IN FRONT OF A JUDGE, BUT | COULD NOT TESTIFY AND WE COULD NOT
CONFRONT THE STATE OF ALASKA WITH THE FACTS AND ASK QUESTIONS. WE
CHOSE TO AS FOR A DISMISSAL OF THE CASE AND IT WAS GRANTED. THE STATE OF
ALASKA IN IT'S GREAT MERCY CHOSE NOT TO REQUIRE MY BUSINESS TO PAY FOR

IT'S LEGAL FEE'S. MY AREN'T THEY GENEROUS.

ONLY IN ALASKA ARE YOU DENIED THE RIGHT TO HAVE A
TRIAL/HEARING WITH THE CROOKS AND PRESENT THE FACTS. THAT
WAS OUR PRIMARY*GOAL—AND WE WOULD HAVE WON-BUT WE
WERE BARRED BY BOTH THE STATE OF ALASKA AND THE COURT
SYSTEM. CORRUPTION AND INCOMPETENCE MARCH FORWARD HAPPY
AND WELL IN ALASKA SUPPORTED BY THE PRESENT ADMINISTRATION

BY THE WAY, THE STATE OF ALASKA AUDIT COMMITTEE IS
INVESTIGATING THIS FRAUD. REMEMBER-THEY HAVE NO POWER
WHEN THEY FIND FRAUD.

WASTED MONEY AND SERVICES NOW THAT WE KNOW ABOUT!

This bid $3,400,000 Main part ofjob to be completed by December 15, 1992

UAA Bid $0,100,000 This job in progress -we did not bid, protested-A bid with
no specifications and UAA refused to give us any. Another
Story-one of very many.

Rent of Office space $3,400,000 In First level protest. Notour Firm-in Paper recently.

TOTAL $6.000.000 Let us vote to raise taxes to support this



THE STORY:

The Juneau Telephone system was putto bid(RFP) in the fall of 1990and PTI
wrote a letter to the State threating to sue the State because the Technology
requested exceeded/excluded Centrex. The State Governmentchanged in
January of 1990 and in tnc February time frame, just before the award of the
contract of which company would be the winner was to be made, the State

canceled the RFP award.

The State changed the word "digital telephone” to read "electronic telephone” and
added more requirements making it very difficult for an Alaskan Company to be
able to bid. The bid was then reissued in the summer of 1991.

Six companies submitted bids on the second go-around (GCI did not summit a bid
this time-wonder why). The State of Alaska and a California consultant stated that
only two companies were "subject to award" and the other four were not "subject,
to award". This is a illegal process to determine that one of the two companies will
be the winner (one of several tactics employed by the State of Alaska and ti.ey ail
work). One of several ways the Slate can control the winner, regardless of quality
of the system or the price. TUA quoted S6.50 per line, with the businesses in
Juneau already paying the tariffed rate of approximately S30 per line. The RCP
stipulated that the price had to be guaranteed and the S6.50 price has to be
approved as a special contract by the APUC-supposed to be the watchdog for the
consumer and competing companies in the State of Alaska.

WTI lodged a first protest in the Fall of 1991 because of several reasons, but the
most important one being that S6.50 was proposed as rate for Trunk/line with
everyone in Juneau already paying approximately S30 per line—a ridiculously low
rate and could not be guaranteed because it had to be approved bythe APUC.
WTI's First Protest was denied. Then a second level protest against the award to
TUA was lodged by Winter Telecom. The approval of the APUC was lingering and
nine months later, the State of Alaska withdrew the award to TUA stating "TUA
has discovered that ithad mistakenly included at* erroneous rate for Centrex
end user charges" endquote. No hearing on the second protestof the TUA
award was ever granted to Winter Telecom, instead, the State of Alaska then
awarded the Contract to PTMS -another lower 48 company.

WTI again lodged a First level protest against theState of Alaska on theaward to
PTMS as required by law and it was denied. WTI lodged a second level protest as
required by law to the Commissioner of Administration (Nancy Bear Usera-
appointed position by the Government in power at the time) - a lengthy process
involving documentation of the claim, responses by the agency, and further reply
by the claimant.  According the law, the Commissioner was required to hold a
hearing (only exceptions are if it is a legal question or WTI was not timely on filing
protest-nether which was true or claimed by the State of Alaska), but instead she
ruled against Winter Telecom without a hearing. The letter from Nancy Bear
Uscra (see exhibit at end of package) never even claimed it to be a legal matter,
but instead had a unilateral meeting without WTI and argued the facts. During
this initial process,the awarding agency was proceeding with the contract as
awarded, and Winter Telecom had already run up large attorney fees.



Administrative remedies having been exhausted, the company filed suit in
Superior Court, asking for an injunction to stay the award process and for a Dc
Novo Trial (takes the place of the hearing denied illegally by the State
in the Administrative second protest). The stay was denied, the matter
was appealed to the Alaska Supreme Court, and the appeal was denied. In order
to under take the lawsuit, the company posted bond, and paid the costs of
preparing "the administrative record” for the court, and exposed itself to the
possibility of having to pay the State's legal defense costs in the event of an
unfavorable judgment. The State during all of this has been proceeding ASAP
witit the main installation to be completed byMid December (stating also that the
job had-to be installed before the next Legislative session with the agency itself
delaying the award by two ycars-convcnicnt how it worked out, eh).  Winter
Telecom has been waiting two months for Judge Siurtcll in Superior Court to rule

PTMS's bid claimed to be a Alaska company illegally (almost one year later the
State admitted to this stating "makes no difference"—# is in black and white in the
bid and one consultant—¥Wolfe and Assoc.—and three (3) State agency evaluation
RFP “expert” personnel were unable read this even though WTI enumerated this
many times before the award of the contract). If the State of Alaska 3
"experts" and Wolfe & Associates can not find this with direction,-
does that raise questions in your mind about the ability and honest
evaluation of the bid bv the State of Alaska and the Consultant? PTMS
filled in the "FINAL TOTAL CONFIGURATION PRICE for approximately 1.5 Million"
and the award was for S8.6 Million. The State of Alaska was able to “easily
determine” the price they really meant. Winter Telecom has bid a price of S5.2
million—a saving to the State of Alaska people of approximately S3.-1' million.
This system that is being installed is a later version of the one that is the State of e
Alaska is presently using with such unreliability—per the State.  This system
violates specifications and could very easily endangerthe  public safetyin our
judgment. The agencies that can be entirely out of communications both
internally and externally per the bid are Lemon Creek Correctional Facility, State
Troopers, Depanment of Transportation, Pioneer Home, Auke Bay University, and
several others. Some of these are agencies are extremely critical in case of a
Correctional facility riot, earthquake, or some other type of disaster.

If Winter Telecom wins, the maximum relief the comoany can receive will be a
partial reimbursement for costof preparing the bid and  possible some minor
reimbursement for some of the attorney fees incurred in fighting the battle.
Meanwhile the State Attorney General (appointed by the present Adminiscration-
-should be a elected official) is using the full resources of the State cf Alaska to

defend its agency's blatant illegal actions.

Ralph spoke to some Alaska legislators seeking other relief, but found them beholden to
the bidders because of campaign contributions. They also stated that wc were in
Court (like we wanted to be, and had something to win-onlv a fair evaluation of
our bid would be extremely appreciated) and they could not interfere wilh our court
system. But they can do nothing when we win or lose our court case.



The bigger issue is that the Slate of Alaska on procurement of services or
equipment typically in the range of S10C.000 and up is almost 100% immune
from violation of a Slate Statue’s. There is no one to prosecute the State, except
you and !, and to do so we expose ourselves lo the State of Alaska Legal Fees, not
to mention our own legal fees. Most bids are running 30%-100% too high because
of illegal directing cf bids to certain companies by the State of Alaska. Let us
raise taxes to support this system and/or give the State of Alaska
access to the Permanent Fund!!!

We lost our effort to get a Dc Novo Trial and it is extremely useless to continue as
the lawyer fees continue to escalate. We are will now go to the State of Alaska
Attorneys on our knees pleading for them not to require Winter Telecom to pay to
State's Attorney fees trying to enforce the State of Alaska Statures. The State of
Alaska Agreed to dismiss the case with WTI only paying for his attorney's fees—
what a bargain!

LEGAL DESCRIPTION STORY;

The State Procurement Code (AS 36.30) sets forth the rules for State procurement
from private parties of needed materials and services.  The primary safeguard
against a State agency’s violation of these rules is a lawsuit brought by an
individual or company. Absent unusual circumstances, this will be a individual
or company who has made a bid or proposal to supply a good or service, but has
not received the award.

In order to bring a lawsuit against the State' for violation of the Slate Procurement
Code, a claimant must follow the "exclusive procedure for asserting a claim™ (see
AS 36.30.690), which procedure requires that the claimant first exhaust his
administrative remedies through the agency appeal process. Only after this
process is completed may'the claimant go to court.

To pursue an administrative appeal, the claimant mulst First file a protest with the
procurement officer of the contracting agency, in compliance with rules set forth
by statute. See AS 36.30.560. et scq. Because the procurement officer was the
same official who made the contract award, a protest rarely results in reversal of
the decision; instead, it is used as an opportunity by the agency to supply further
written justification for its decision.

Following the  decision by the procurementofficer to reject the protest, the
claimant must appeal to the Commissioner of Administration. AS 36.30.590.
Meanwhile, the bid award is not stayed (stopped, pending a final decision),
unless the contracting agency itself approves the stay. See AS 36.30.575 and
.600. Again, State agencies are reluctant to stop progress on their own biJ or RFP

awards.

The appeal to the Commissioner of Administration is time-consuming, involving
preparation of the appeal and documentation by the claimant; response by the
agency; and further reply by the claimant.



Unless  theadministrative appeal to the Commissioner is untimely or
results in no factual issues, the Commissioner is required to hold a

hearing 011 the appeal. AS 36.30.610 However, in the case of
Winter Telecom, the Commissioner entered a decision without
holding a hearing, though factual issues clearly existed.

Only after a final decision by the Commissioner of Administration may a claimant
brig.his claim to court, as an administrative appeal. ~AS 36.30.685. In order 1o
file an administrative appeal to court, a claimant musl (1) post a S750 cost bond
with the court: (2) pay for all costs of preparing the "administrative record" for
court; and (3) expose himself to the possibility of an award of attorney's fees and
costs against him if he is unsuccessful in court. Additionally, in order to have any
chance of success, he must retain his.own attorney, preferably at the earliest stage
of bid protest and appeal to the Commissioner.

Additionally, because of the time which has been consumed before the agency in
its appeal process, and the additional time required to developthe administrative
record, allow for full briefing by both parties, and hearing and decision by the
court, performance of the work specified under the contract award will have bee
begun, and be perhaps substantially or fully completed. The only remedy
available in court, at thetime of its final decision, is tostop the award or, at most,
to award a claimant his bidpreparation costs. Money judgment for lost profits, or
judgments against individual State officials, are not authorized by statute.

If the work undera contract is progressing and will already be substantially
completed before the court finally is able to make a decision as to whether or not it
was illegally award, the only effective remedy for a claimant is to seek a court stay
of the procurement award, before work thereunder is commencedor completed.

In order to obtain a stay, however, courts ordinarily requirethe posting of a
"supersedeas bond", under Appellate Rule 602 (e). The purpose of this bond is to
compensate the State for. any losses if the court does stay the award, but later
determines that the claimant has not proven the illegality of the award. In these
cases, the State typically seeks to demonstrate to the court that only a bond for
millions of dollars will protect it if it is stopped from proceeding on a bid award.
A claimant protesting the sward must therefore take the risk that he will be
required to pay such full costs, if he obtains a stay but later loses the case. (Would
anyone in their right mind post a multi-million dollar bond on the roll a Judge's

decision).

In administrative appeal, the court ordinarily applies the "substantial evidence
test” under which the court defers to agency expertise and sustains the award
unless a clear showing of error or violation of statute can be shown. While a de
novo trial can be ordered by the court, the usual process is to simply review the
written administrative record.

In summary, the system relies upon a private claimant to require
State agencies to adhere to the State's own procurement code.



Yet the system heavily stacks the odds against the private claimant,
requiring him to incur substantial costs, undergoa lengthy process, and risk
being liable for even greater costs in the event he loses the claim in court. In
order to win in court, the claimant must overcome a strong presumption, built into
the law, in favor of agency decisions. In addition to the foregoing risk, a claimant
bidder or proposer musttake the risk that he will incur the wrath of the agency
involved, and risk being disfavored on future bids. This is of particular concern
on bids of the "RFP" type, where there is no objective price criterion from which
the likely winner of the award may ordinarily be determined. RFP awards balance
many factors, and courts typically defer to agency judgments on such matters

absent clear evidence of wrong doing.

Unless a disappointed bidder or proposer is willing to take the foregoing risk, a
violation of the State's procurement laws will likely go unremedied.

THIS SHOULD BE REQUIRED READING FOR ALL COMPANIES THAT HAVE
ETHICS AND/OR ARE ALASKAN COMPANIES.
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HOUSE COMMITTEE REPORT
(7)
Date Referred: February 28, 1994 FURTHER REFERRAL":
Date of Committee Action: 3 'M

The STATE AFFAIRS Committee considered: CSSB 135(TINT)

CS FOR SENATE BILL NO. 135(FIN) APPRO: AK RAILROAD EXTENSION STUDY
"An Act making a special appropriation to the Department of Transportation and Public Facilities to determine
the cost of acquiring real property within the right -of-way of the proposed extension of the Alaska Railroad
from Eielson Air Force Base to the Alaska-Canada border; and providing for an effective date.”

RECOMMENDATIONS: | ] the same title
be replaced with -1 1la new title

[ ) have attached amendments(s)

[ ] do pass

[ j do not pass
I no recommendations
[ ] individual recommendations

[ ] additional referral to the_ Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): (o) APPROVES PREVIOUS: (DeptiDate)
[ ] fiscal impact [ ] fiscal note(s)
[ J zero fiscal note I ] zero fiscal note(s) _
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STATE OF ALASKA

BILL NUMBER B 135

1994 LEGISLATIVE SESSION

Revision Date: Department Affected: DOT&PF

Title: AK Railroad Extension Study BRU: Norther Region D&C
Sponsor: Miller Component: Right-Of-Way

Requestor Component Serial Number: #581
EXPENDITURES/REVENUES:" (Thousands of Dollars)

OPERATING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPIVENT.

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS

TOTAL OPERATING

CAPITAL 10.0 0 0 0 0 o
RENFENUE FUND SOURCE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)

1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 10.0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL FUNDING: 10.0 0 0 0 0 0
POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY94) impact: SO

ANALYSIS: (Attach a separate page if necessary)

The funding is to update the cost Figures for acquiring a railroad right-of-way from Eielson to the Canadian Border.

Prepared bv: Norm Piisoanen Phone: 451-2210
Division: Northern Reeion Planning /) , N Date: November 24, 1993
Approved bv Commissioner Phone: 465-3901
AB.A, Campbell /
Agency: Department of Transportation and Public Facilities Date: November 24,1993
PREPARER TQ PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Informetion call the Governor’s Legislative Office
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SENATE COMMITTEE REPORT
r"lRST COMMITTEE OF REFERRAL

DATE: 2/26/93 FURTHER/ FINANCE
Date of 5-Day Notice: DATE TURNED
(in accordance with Uniform Rule 23) INTO OFFICE: N b
TRANSPORTATION Committee considered SB 135
. 135 APPRO: AK RAILROAD EXTENSION STUDY .. . .
making aspS» = ------------o 3 m id Public Facilities

to determine the cost of acquiring real property within the right-nof-way of the proposed extension
of the Alaska Railroad from Eielson Air Force Base to the Alaska-Canada border” and providing

for an effective date. and a majority of the

and recommends: committao recornmen
_ do pass [ ] same fitle
[ Jreplace with CS ( ) [ ) new title
[ ] technical
ttach nendment title change
[ Jattaches amendment(s) (HB only)
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[ ] further referral to the
[ Jdo pass
[ 1do not pass
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Department Date Zero Fiscal
[ ] Appropriation No Fiscal Note [ 1 Governor's Bill with Previous Fiscal Notes (enter information above)
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SENATF FINANCE COMMITTEE p r*"ORT

DATE: 3/18/93 FURTHER:

DATE TURNED

INTO OFFICE: _ £
The Finance Committee considered SENATE BILL NO. 135

Special appropriation to the Department of Transportation and Public Facilities to determine the
cost of acquiring real property within the right-of-way of the proposed extension of the Alaska
Railroad from Eielson Air Force Base to the Alaska-Canada border; efd.

and recommends:

. same fitle
[Mffeplace with CS -(FINANCE) [ ] new title
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or [ )adopt previous. CS A hﬂgchange
[ Jattaches amendment(s) (HB only)
[ Jadopts Letter of Intent
[ ] further referral to the
C?=;.0
[ Jdo pass
[ ]do not pass
[ ]no recommendation
[ 1individual recommendations
NEW FISCAL NOTES PREVIOUS FISCAL NOTES
Department Date Zero Fiscal Department Date Zero Fiscal

Appropnation No Fiscal Note
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fUasfca £5tatc ~Legislature

SENATOR
MIKE MILLER Slate Capitol
PO Box 55094 Juneau Alaska
ljorih Pole, Alaska 99705 99601-1182
(907) -188-0862 (9071 465-4076
Senale District O
Senate
To: Senator Drue Pearce, Co-Chair

Senator Steve Frank, Co-Chair
Senate Finance Committee

From: Senator Mike Miller

Re: SB 135 - Approp: Ak. Railroad Extension
Study

Date: March 25, 1993

I would like to request that you schedule a hearing on SB 135 in the
Senate Finance Committee at your earliest convenience.

Senate Bill 135 would appropriate $10,000 to the Department of
Transportation & Public Facilities to estimate the cost of acquiring
private land for a railroad right-of-way from Eielson Air Force Base
to the Canadian border.

Please contact Teresa of my staff if you need additional information.
Thank you for your assistance.

Rc Go?/:



SlasUa £?tate ~Legislature

SENATOR \ARCHI Ik Hi

MIKE MILLER Stale Capitol
PO Box 55094 Juneau Alaska

foith Pole Alaska 99705 99801-1182
(907) 488-0862 (907) 465-4976

Senate District O
senate

SPONSOR STATEMENT

Senate Bill 135 would appropriate $10,000 to the Department of
Transportation & Public Facilities to estimate the cost of acquiring
private land for a railroad right-of-way from Eielson Air Force Base

to the Canadian border.

In 1977 the Legislature directed the department to select a proposed
utility corridor and identify a right-of-way for extension of the
railroad. A report of that work, the Alaska Railroad Extension Route
Selection was done in 1979. A follow up 1982 report includes an
update of the route description and an environmental assessment of

the route.

The legislation before you would provide adequate funding for an
update the title work that was done in 1979 from which a new
acquisition estimate can be derived. A current estimate is necessary
due to recent completion of land selections and conveyances since

the 1982 DOT report.

The cost of the original 1982 title work was $66,700 and the right-
of-way acquisition estimate at that time was $3,175 million.



WALTER J. HICKEL, GOVERNOR

2301 PEGER ROAD
FAIRBANKS, ALASKA 99709-5316

PHONE: (907) 451-2210

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

NORTHERN REGION, REGIONAL DIRECTOR

December 30, 1992

Re: Railroad Extension
Project R-51034

Red Swanson
113 West 5th Street
Juneau, AK 99801

Dear Mr. Swanson:

You recently requested an estimated cost to acquire the right of way for the Alaska
Railroad extension to the Canadian border. | understand your intent was to use this
estimate as a basis for obtaining a legislative appropriation to proceed with the project.

When this project was mothballed in 1982, the estimated cost for right of way
acquisition was approximately $3.2 million. This was based on a 300' wide right of
way for 270 miles which resulted in a proposed acquisition of nearly 10,000 acres.
The majority of the land to be acquired was under the control of the Department of
Natural Resources (DNR) or the Bureau of Land Management (BLM) and no
compensation would have been required to obtain the right of way. Most of the
estimated budget would have been used to develop right of way plans, appraise and
acquire the private parcels and perform miscellaneous project-related right of way

tasks.

Since 1982 a good deal of the lands to be acquired from BLM and some of the lands
to be acquired from DNR have been conveyed to private parties. These lands and
improvements, which now would have to be appraised and acquired, along with the
expected appreciation in real estate values and the cost of doing business, represent
a significant increase in the cost of securing the right of way.

In the normal process of project development we regularly prepare estimates for
acquisition. These estimates involve a review of the land title status, an estimate of the
value of the land and improvements, an estimate of the cost to appraise, acquire and
condemn if necessary, and possibly an estimate to relocate homes and businesses.
By the time we are asked to prepare these estimates, funding is generally available for

the required staff time.



Red Swanson -2* December 30, 1992
With regard to the preparation of an estimate for the Railroad Extension Project, we
are faced with a project which is several orders of magnitude larger than our typical
project and without the funding necessary to perform the task adequately. The size of
this project also puts it beyond the realm of tasks that can be performed with our
limited overhead budget. Therefore, if we are to prepare an estimate that is anywhere
close to reality, it will be necessary for you to secure an appropriation which will allow
us to do this preliminary evaluation. Upon receipt of sufficient funding (approximately
$7,500 to $10,000) we can begin scheduling the staff time necessary to proceed.

Sincerely,

J*hn D. Horn, P.E.
Regional Director
Northern Region



ROUTE SELECTION
PROJECT X200S59

STATE OF ALASKA

DEPT. OF TRANSPORTATION
4 PUBLIC FACILITIES

JULY 1979



ALASKA RAILROAD EXTENSION
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INTRODUCTION

In the spring of 19."7 cue first session of the tench Alaska Legislature
passed Rouse 3111 47 dealing with a proposed extension of the Alaska
R ailroad to the Canadian 3order. House B ill 17 directed the Interior
Region of the Alaska Department of Transportation and Public Facilities
co delineate a proposed u tility corridor for extension of the railroad

and co Ildencify a proposed railroad right of way.

Over the following two years the Interior Region Department of Transportation
and Public Facilities worked cn che problem of selecting a route for the
proposed ra il extension. The basic alternatives under consideration

were presented in a Preliminary Route Study in April 1978. The final

route selected was presented in a report dated July, 1979. The latter
report, Alaska Railroad Extension Route Selection, has been widely
distributed. Some segments of right of way along che recommended line

have already been reserved through State land disposal areas.

A July, 1981 amendment of House 3111 47 requires the Department to

prepar- an Environmental Assessment of the recommended railroad route

and co move to acquire che necessary right of way. A copy of House

B ill 47 as amended is included in che appendix of this report. The
amended legislation also includes an April 2, 1982 deadline for a "camplece
legal description" of che proposed railroad right of way.

A legal description of che route nan already been done at the time of
che 1979 raporc. However, since that time, there have been numerous
adjustments to the route location. The purpose of this report is to
update che route description in conformance with the legislation and to
discuss che environmental work and right or way acquisition which w ill

be continuing for many months.

The precise location of che proposed railroad route is presently described
in terms of Alaska State Coordinates derived from photogrammecric mapping.
The mapping is based on a field survey performed in 1973. The updated
coordinate data is not included in this report but is on file at che
eInterior Regional Department of Transportation and Public Facilities and
w ith the Department of Natural Resources, Division of Lands. The route

has been plotted on (JSGS quadrangle maps ac a scale of 1 inch = 1 mile.
A sec of these maps Is included in che back of this report.

The basic route corridor has not been changed since 1979; however,
adjustments co che original alignment have been made co reduce impacts
on private property, to conform co proposed State land disposals, to
accomodate the proposed natural gas pipeline and co place the route on

more favorable foundations.

In 1978 and 1979, phocogrammacric mapping or che proposed railroad route
was produced. The mapping covers a 500 ft. wide strip ac a scale of

el inch = 100 ft. Some of che recent alignment changes have shifted che
recommended centerline ouc or che mapped area. Additional mapping co
cover these line changes would have to be acquired before design work is
done but this additional mapping w ill not be necessary to complete che

work required by che amended House B ill ~7.



The rcuta-.- recommended in che L979 reporc had a gap of abouc 35 miles

in che Cathedral Bluffs co Tok area chac was not precisely defined
because- of problems with che concrol survey across Tanacross lands.

work has since been completed and the area has been mapped

The control
che project.

and che route defined co che same accuracy as che rest of

the proposed corridor is under
The Environmenca

Work on che Environmental Assessment of
way and is expected Co be compiecad some cine in 1982.
work w ill include coordinacion wich appropriate agencies as well as an

opporcunicy for public inpuc.



The location of che

required by House B

CRITERIA FOR ROUTE SELECTION

to defining
and alignm

the key
che grade

railroad was

ill 47 since

che ucilicy corridor

ent constraints on a

railroad are much more restrictive chan for any other transportation

mode or u tility installation. For this reason, che Department concentrated
work on the selection of a railroad location. In effect, a utility
corridor has been placed around the best available railroad alignment,
rather chan trying co place a railroad route within a pre-selected
corridor.

In order to identify che best available railroad location, several

factors were considered:

1. Design Standards The railroad was located so as co meet grade

and alignment standards which are
standards.

ra il system

provided

3° valley

Che following

terrain

commensurate w ith
The Engineering Department of
design

recommendations for

Grades

12 desirable

1.77. maximum
Curvature

desirable maximum

the transcontinental
che Alaska R ailroad

standards.

terrain

6°

10°

mountainous

absolute maximum

to locate the

2. Foundations

and M aterials

An attempt was made

and in

areas where

construction

railroad on che best available

foundations

m aterials were

keeping construction

readily

available.
and operating

Good foundations

costs to a minimum.

are

essential in

Funding and time

lim itations
soils

did hoc allow a program of

subsurfaca

investigations

and

analysis.

M aterials investigations

consisted prim arily of aerial

photo interpretation.
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crosses

Safety

report
three times.
Service
local
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naissance
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communities and enhance

the
study,

P otentially hazardous situations
The
time

avoided wherever
the Richardson Highway one

possible.
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local
the

"through"' nature of route.

route was
development

meecings were held with m ilitary personnel

such as highway grade
route described this
che Alaska Highway

in

and

to
s till

recon-

located so as
plans while
Early in the
ac Fort Wain-

the Delta Junction Chamber
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of Commerce,
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Citizens
Lands.
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Fort Greeiy and also with
of Tok, Alaska Department of
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from
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g. Environmental Concerns The scope and funding of the original
study did not provide for a full Environmental Assessment or railroad
construction and operation. che Department's Environmental

Section as well as other appropriate

However,
agencies were consulted in order to

an awareness ofmenvironmentally sensitive areas and issues
the selection of a railroad route. As mentioned
a formal Environmental

m aintain
which might affect
che amended House 3111 47 requires
progress.

earlier,
Assessment and this work is now in
The railroad alignment was placed on public lands

6. Right of Way
and impacts of righc of

wherever possible so as to minimize che costs

way acquisition.
mind and minimized

construction were kept in

7. Costs Costs of ra il
include an estimate of

che study does not

where possible. However,
project.

construction costs for the proposed ra il



ROUTS RECONNAISSANCE

The inform ation on che following chree pages la an excerpt from che 1979
report describing che seeps leaning co che selection of che recommended

railroad route.

Previous developmencs, (highways, pipelines, communications systems,
airports), have established a general transportation corridor from che
presenc cerraiaus of che Alaska Railroad ac Eielson Air Force Base southeast
co Che Canadian border. This corridor can be described in broad cerms

as the valley of che Tanana River or in more narrow cerms, as che rouca

of che Richardson and Alaska Highways.

A study of ccpographic and land scacus maps of eastern. Alaska readily
shows chat cha terrain and Che associated economic and environmental
considerations e ffectively rule out any general corridor other Chan che
Tanana River Valley. This route study was confined co che Tanana Valley
except for the aastemmosc 50 miles which follow the Ladue River down co

che Canadian border.

The Ladue border crossing was first oroposed in 1942 when the U.S. Army

Corps of Engineers surveyed a route for a ra il connection to Alaska.
Interest in chat project faded after che end of World War |1, but che
route choser aC that time has been reaffirmed many times in subsequenc
years. The Ladue crossing directs che Yukon Territory segment of che
railroad route into che broad valleys of the W hite, Yukon, Pelly and
Liard rivers. The valleys provide a fairly direct route to Watson Lake,
Y .T., chrough which the connecting link to che axisting transcontinental
ra il system w ill pass.

It 3hould also be poiucad out that the Ladue River border crossing
allows the easiest and most direct rouca co W hitehorse, Y.T., should
Canada decide co run che ra il connection through that city. This scudy
considers only che Ladue River border crossing.

The first seep in selecting a railroad route was to study copographic
maps and,to identify on these che route possibilities that appeared to
merit further study by means of aerial photography.

From the map scudy, it was determined chat che 108 mile section from
Delta Junction co Tok was- adequately covered by aerial photographs cakea
in September 1976 for the purpose of highway reconnaissance. Likewise,

the 80 mile segment from Tok to the Canadian border via che Ladue River

had previously been photographed in a 1973 ra il study. This le ft only

the 75 mile segment from Eielson co Delta Junction lacking in reconnaissance
photo coverage. Photographs of this area were scheduled for che fa Il of

1977.

Map study of che Eielson co Delta Junction area revealed several possible
routes including an alignment along che north bank of the Tanana River

and several alternatives south of che river. In September 1977, these

routes were investigated by a fixed-wing overflight involving the Regional
Geologist, Hydrologisc and Reconnaissance Engineer. A fter this investigation,
chree routes were chosen as che mo3t promising ra il locations, one north

of che Tanana Rivex and ewo south of the river.



A Il chree af these routes were subsequently phocographed la color on
October 1, 1977* che aeriaJ- phocos mentioned above are ar a

scale of 1 inch = 1000 ft.

Through Che wiacer of 1977-73, considerable cime was spenc studying che
a preliminary alignment.
1978 and
means of

reconnaissance photographs in an e ffort to select
The preliminary routs was then studied in detail and refined in
1979". Phocogrammecric mapping was chosen as che most effective

selecting a precise route for the railroad. This method allowed a high
degrae”of latitude in final rouce selection and was adaptable to the
cima and funding constraints which had been placed on che project. The

mapping work was assigned to two ccnsulring firms which were already

under contract to provide mapping services co che State of Alaska. The

Department also engaged consultants to do che control survey work necessary

for accurate mapping.

In all cases, coordinate positions and azimuths were originated from
existing Geodetic Survey, U.S. Geological Survey, U.S. Army Corps of
Engineers, Bureau of Land Management and two stations established by che
International Boundary Commission. The control traverses or nets were

also closed with respect to ocher stations of the same origin or previously

established monuments which had been derived from them. After running a
field data traverse through the network from geodetic station to station,
a compass adjustment was made to position all Intermediate points. The

chu3 derived positions of each new traverse or control station were
anticipated to be within 1:30,000 accuracy relative to existing control.
Actual field determinations have proven this co have been accomplished.

All vertical control was derived from existing U.S.C. & G.S. or U.S.G.S.

Bench Marks. A more detailed discussion of che control survey is presented
in a raport prepared by the consultants upon completion of the survey
work. That report also contains a listing of che positions of all

control points.

the su .vey consultants, it
maps

As the Department received control data from
was sent to the mapping consultants and the production of contour
began by mid-cummer 1978. This was accomplished ac a scale of 1 inch
100 ft. with a 2 inch contour interval. The band of manning varied from
500 ft. co 800 ft. Over most of the length of che pro . a 500 ft.
wide strip centered on che preliminary rouce was mapped. In some areas
of rough terrain, a wider strip of mapping was requested to allow more

*

fle x ibility in selecting a final railroad rouce.

As che mapping was received, che Department placed a railroad cencerline
on it. Occassionally, the line is tightly controlled by topography.
This is most obvious when climbing from the Tanana River to the Ladue
Summit. A IX "Grade Contour’” was laid out on the mapping by starting ac

che Ladue Summit and working down co che highway on the Tanana side. A
railroad centerline was then drawn co get the best "fit” to this grade
contour. The resulc ia a railroad centerline with a sustained grada

and continuous curvature for a distance of about 10 miles.



As che alignment was placed on che mapping, che Regional Geologist and
Hydrologisc reviewed ic and recommended reeded changea. When che mose
desirable "fie" was achieved, Che Scare Plane Coordinates or che cangenc
incerseccious were scaled off che contour maps and bearings and discances
or che cangencs were calculated, as well as all curve daca. A ll of che
alignment ana caordinace daca has been tabulated and is on file ac che
Interior Regional O ffice of che Department of Transportation and Public

Facilities.



RIGHT OF WAY

A basic righc of way width of 300 ft. is recommended for che railroad
rouce. This w ill be ample for ra il construction and s till allow a
buffer zone between, the tracks and adjacent properties. Additional
righc of way could be needed for facilities such as switching yards,
maintenance buildings or depots associated with the railroad. The need
for such facilities has not been addressed co dace and would be handled
during che design phase of che ra il project. M acerial sources for

construction would also require lands in addition to che basic 300 fc.

right of way.

For righc of way purposes the railroad centerline has been described
with circular curves in order co sim plify che property descriptions.
The railroad w ill actually be built with spiral curves which w ill
deviate slightly from che righc of way centerline.

Additional field survey work tying section corners and property comers

to che original control survey w ill be necessary before righc of way
plans and plats can be produced. Some of these property ties have
already been obtained and che rest w ill be acquired during the 1982 work
season.

The Department plans to contract with a consultant to do che necessary

title research work. This work .w ill be followed by appraisals, negotiations
and acquisition under the direction ox Department personnel. Large

right of way projects such as this typically involve some condemnation
proceedings. The right of way process for che entire route is expected

to extend over a period of two to chree years. The intent i3 to begin

at the Eielson end of the project and work coward the Canadian border.

Some funding has already been earmarked for property acquisition but
additional funds w ill be required to complete acquisitions along the
entire route. As presently laid out, the proposed route would involve
no buildings but would require portions of numerous private holdings.
The bulk of che route lies on State, m ilitary or native corporation

lands.



ENVIRONMENTAL ASSESSMENT

The Environmental Assessment for che proposed railroad extension wag
initiated in early November, 1981, with written contact made co numerous

State, federal and local government agencies as well as individuals and
organizations interested or affected by che project. Comments and
guestions on che project were solicited. On November 24, 1981, an

interagency scoping meeting was conducted to identify major issues of
concern and coordination necessary cc address the issues and process che
proposal. The 3copi.ig process was followed by general data com pilation

and mapping.

An Alaska Herlcage Resource Survey Inventory of che corridor was requested
from the State Historic Preservation O ffice. The State Historic Preservation
O ffice indicated in a follow-up phone contact that they did not have che
manpower for an inventory. Department of Transportation axri Public Facilities
personnel subsequently mapped the corridor culruraj. resources using inform ation
from che State Historic Preservation O ffice in Anchorage. SHPO lacer
responded with abbreviated inventory inform ation and a recommendation

for a preconstruction cultural resource survey.

Inform ation on the extent of mining claims in che Ladue River Valley was
provided by the Righc of Way Section.

The S oil Conservation Service was contacted to determine the potential
for project conflict with prime or unique farmlands. No con flict exists.

General geological hazards of che corridor were mapped by che Geology

Section.

Contact with Northwest Alaska Pipeline Company provided inform ation on
sensitive w ildlife areas and vegetation types in a narrow corridor
surrounding the proposed gas pipeline; parts of the daca may provt
useful for site specific areas of railroad alignment.

Status placs have been researched at the local BLM O ffice to identify
and map land classifications in che railroad corridor area, but further

classification research is needed.

Several offices within che Department of Natural Resources have been

contacted. State park lands within the corridor have been identified.
Proposed disposals of State subdivision, remote and agricultural lands
through 1984 have been mapped. Concurrent research for the Tanana Basin
Area Plan has provided preliminary data on recreation, forestry and
agricultural resources in the corridor area. This inform ation has been
mapped.

Considerable contact with the Department of Fish and Game (field biologists
at three officon, habitat protection) resulted in detailed -inform ation
on.sensitive fish and w ildlife areas w ithin che railroad corridor. Some
extremely sensitive areas are present and careful m itigation may be
required (e.g., peregrine falcon habitats, the most important chum.
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location in che State, che Delta Junction 3ison Range).

-

I spawning
IncerpreC 3ticn and evaluation of the above base inform ation, including
document pre-draft writing, is ongoing. Research inco additional

environmental elements remains to be done; noise, air quality and visual

resource inform ation is needed.

should be available by June

A drafc of the Environmental Assessment
the end of 1982.

and the final document should be completed before



ROUTE DESCRIPTION

An existing spur of the Alaska Railroad runs 30 miles southeast from
Fairbanks to Eielson AF3. The proposed railroad extension cakes o ff of
chis spur ac che south and of the bridge spanning the floodway for the
Chena River Flood Control Project. This beginning point (Mile C), is 5
miles northeast of Eielson near Moose Creek B luff,

From Mile 0 the proposed route runs southeast between che Richardson
Highway and the Tanana River traversing old river bars and crossing
numerous slough channels. The route is mostly on State-owned lands for
che first six miles. In the area from Mile 1.4 co Mile 5.3, some large
parcels are scheduled co be transferred to private agricultural use in
che State's June 1982 land disposal, program. A 300 ft.'right of way
w ill be reserved across che parcels traversed by the. proposed railroad

extension.

The route remains between the Richardson Highway and the Tanana River up

to Mile 20. There are numerous private parcels and homes in chis area.
Several changes in che alignment have been made co reduce the impacts on
these properties. These changes included che introduction of mare

curvature into the alignment and che shifting of the rouce across sloughs
onto old river bars. At Mila 18.5, the railroad route has been relocated

in order to avoid private homes. This location w ill require- bank protection
but w ill provide these homes with protection from erosion which has been

severe at chis site in recent years.

Near Mile 20, rhe proposed route turns up che Salcha River co a crossing
one mile downstream from the highway bridge. From this poinf, the route
heads toward the Tanana River crossing ac the west slope ox Flag H ill

near Harding Lake.

The railroad route crosses the Tanana River ac Mile 24 .4. This- crossing
was chosen early in the route study as by far the bast available Tanana
crossing and was subsequently considered a fixed point in che route. Ac
Flag H ill, che main river channel i3 fixed against che hillside and che
total width or the active river channel is about % m ile. In most other

areas, the Tanana's braided channels are continually shifting over a

channel width of 1 to miles.

A fter crossing the river, the route continues up che Tanana valley
traversing the flood plain % to 1 mile away from the river. From M ile
25.2 to Mile 30.1, the route is Ilocated m ilitary land (Fort W ainwright).
A fter leaving Fort Wainwright, che route traverses State lands for the

next 35 miles.

At Mila 36.5 che route turns south up the L ittle Delta River to reach
secure sice for crossing that stream. The route Chen continues easterly
paralleling che Tanana River for the next 12 miles. Ac Mile 50, cha
rouce again turns away from the Tanana in order to reach a favorable-
site for crossing Delta Creek. The route crosses Delta Creek ac Mile

52.8 and then concinues easterly passing south of a three mile long

n



ridge. Thera is a Federal racreacioa withdrawal along Clear Creek which
runs along che north side of this sane ridge and che railroad route has*
been placed so as to avoid chis withdrawal. From che ease end of che
ridge, (Mila 56.5), che rouce runs along low terraces about % mile souch.
of Clear Creek, to che headwaters of the creek near Mi.le 63.

Near Mile 67, che rouce passes through some private agricultural lands
near che confluence of che Delca and Tanana rivers. The rouca chen runs

southeast through Staca lands along che Delta River.

The rouce turns across che Delta River ac Mile 75 and Chen runs upstream

along Che ease bank of che river for two miles through the Delta Junction
area. The location of che railroad is intended to provide bank protection
in an area where stream erosion has been a problem in recenc years.

Ac Mile 77.5, the route turns away from che Delt3 River and runs along
che east bank of Jarvis Creek. The route is situated on m ilitary lands
from Mile 73 co Mile 38.5. Ac Mile 82, the r :ute is near Che developed
area of Fort Greely alchough a bridge across Jarvis Creek would be

accessary to provide direct access to the Fort. From Mile 32 che rouce
turns easterly remaining on Fort Greely lands for the next 6.5 miles as
a means of avoiding the private property along the Alaska Highway.

A fter leaving Fort Greely, che route runs east to che vicinity of che
Alaska Highway and chen closely parallels the highway for che next four

mires. At Mile 99, che routa makes an "S" curve in order to cross che
highway ac an acceptable angle. The route then parallels che highway on
the north side for the next 13 miles. The railroad route has been

located so as co be compatible with che r. ute for che proposed Northwest
Alaska Natural Gas Pipeline which also parallels the highway through

this area.

Ac Mile 111.5, the railroad route bends around a proposed gas line
compressor sice and then departs from the vicinity of che highway and--
runs along the bank of che Tanana River from Mile 114 co Mile 120 ac

Johnson River. A route higher on the h ill was considered on the approach
to Johnson River but the route adjacent to the Tanana was determined co
offer che best grades and foundations even though it w ill encroach on

the river in a few places in order co avoid steep, unstable hillsides.

The railroad rouce crosses Che Johnson River near its mouth- and then
recurns co che. vicinity of che Alaska Highway at Mile 123*5. On the
accompanying map, the railroad route appears co cross che highway;
however, the highway has been reconstructed through this area and-has
oeen shifted to che souch. The railroad location actually remains north
of the new highway alignment and is parallel to it from Mile 123.5 co

Mile 128.3.

The railroad routa swings away from the Alaska Highway at Mile 130 near
Berry Creek and again ac Mila 133 in order to maintain the required
grades. In the vicinity of Mila 135, the alignment has been adjusted to

"accomodate a new State subdivision.



From Mile 135 co Mile 145, che railroad rouca closely parallels che
highway. The highway and railroad rlghcs of way acruaily overlap
in che vicinlcy of Doc Lake in order co minimise che coca! right

of way chrough the village area.

From M ile 145 che railroad rouce pull3 away from che highway in
order co avoid che rough certain traversed by the highway just

north of che Robertson River. The railroad route runs east of
che rough cerrain and chen crosses che Robertson River jusc above
its confluence wich che Tanana River. The rouce remains close

to Che Tanana River for che next 12 miles in order co maintain
acceptable grades through che Cathedral 31uffs area.

From Mile 165, che railroad turns away from the river and converges
w ith che highway near Moon Lake (Mile i/i) . for the next six miles

the route closely parallels che highway.

At Mile 177, the railroad departs from che vicinity of che Alaska
Highway and proceeds in a nearly due east direction Chrough Che
Tanacross and Tok areas. The route is located on section lines

for 7 miles Co Mile 1F3.5, two miles north of Tok. From chis poinc,
Che route turns southeast and gradually converges with the highway.

The route passes north of che Coasc Guard installation at Mile 195
and enters Tetlia Village lands ac Mile 195.5. The rouce is located
on Teclin lands for the next 21.5 miles.

At Mile 199.4, che railroad rouca crosses che Alaska Highway and then
crosses the Tanana River just upstream from the highway bridge. The
rouce passes mile south of Teclin Junction and remains south of

che highway to Mile 207. Ac chis point, che route again crosses the
highway and begins the climb to che Ladue Summit. This section entails
Can miles of sustained 12 grade and sharp carves. The Ladue Summit

is the highest poinc on che proposed railroad routa at 2300 ft. above"

sea level.

From che Ladue Summit, the rest of the proposed rouce is Ilocated on.

Scace selected lands. On the Ladue River side of Che summit, maximum
grades and curves are not necessary. The rouce reaches che valley floor
ac about Mile 221 at an elevation of abouc 2100 ft. From chis point.on,

Che rouca follows gentle grades and alignment down, che Ladue Valley to

the Canadian border.

The Ladue Valley is relatively narrow so chac there is noc a wide choice

of route locations. For the most part, the railroad rouce follows along
the north side of the valley in order to gain che advantage of a southern
exposure. The rouce reaches the Alaska-Yukon border ac Mile 271.
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WESTH

By James E Cdllahan. ASOG Incorpratad
Sava W. Derton Dertan Civil & Mineral
Teresa A Inm ASGG Incorporated

INTRCCUCTICN

Located in northern Alaska is the Northern
Alaska Coal Province (NACP). one ot the
largest coal provinces in the world. The NACP
underhes approximately 30.000 square miles
and extends 300 miles eastward from the
Chukchi Sea. At the western end ot the NACP
lies the Western Arctic Coal Felds which
contain hypothetical reserves of three hillion
tons of clean-burning, high-rank coal. The
Western Arctic Coal Felds (figure 1). which
lies outside the National Petroleum Reserve-
Alaska boundary, is owned in large part by a
private corporation, Arctic Slope Regional
Corporation (ASRC). ASRC holds title to both
surface and subsurface land and is working
actively to market its coal deposits to the

Willl

[czoleed

Substantial bituminous coal resources
are present in the Corwin Formation of the
Nanushuk Group of Cretaceous age on the
Arctic Slop., of Alaska. The Cowin is a
prcgiadational fluvio-delta plain type deposit
which thins in a southwest to northeast
direction, from Corwin Bluffs reaching a zero
edge south and southwest of Barrow. The
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maximum measured thickness is in the type
section at Corwin Bluff, where Chapman and
Sable (1960) measured a 15000 foot section.
This figure was revised to 11000 feet by
Smiley (1969). based on repetition of floral
zones resulting from faulting within the section.
Elsewhere, large thicknesses ot the upper part
of the formation have been removed as a
result of post-depositional uplilt. deformation
and erosion in the northern foothills belt of the
Brooks Range. As a consequence ol deep
burial and subsequent exposure, the best
quality coals (ie.. with the greatest heating
value) are exposed in the foothills, in broad
east-west trending synclinal basins separated
by complexly faulted anticlinal belts. In the
present Arctic Coastal Plain of the National
Petroleum Reserve-Alaska (NPRA), near sur-
face coals exhibit a steadily decreasing trend
in heating values northward from the foothills
toward the shoreline.

In the foothills of the western Arctic, west
of NPRA relatively detailed investigations
specifically oriented to evaluation of coal
resources have focused on three areas: The
Kukpowruk River. Cape Beaufort, and the
Oeadfall Syncline. On the Kukpowruk River
about 30 miles from Point Lay, a23foot coal is
exposed in the south limb of the Howard
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Syncline. This coal has been extensively drilled
and sampled in the immediate vicinity of the
cutbank exposure, by private interests and by
the U.S. Bureau of Mines (USBM) and the US.
Geological Survey (USGS). However, inform-
ation on its lateral extent and continuity is
limited, particularly to the east. At Cape
Beaufort, in the onshore portion of asynclinal
basin, about 7.500feet of the Corwin formation
is present. The USBM and USGS conducted
drilling and trenching operations in that area
to evaluate several promising coals during the
1960s and 1970s. In 1982 exploratory work
sponsored by the State of Alaska was begun
on private lands of ASRC in the Oeadfall
Syncline northeast ol Cape Beaufort.

/. Cape Beaufort, the thickest knowncoal
reaches a maximum thickness of approximate-
ly 17 feet, but it contains a thick zone of clay
partings interbedded with high ash coal.
Several other coal seams reach athickness of
11 feet, these contain humerous clay partings
and a high ash "bony" zone. One 11 foot seam
appears to be free of thick partings and
maintains its thickness lor three miles or more
along strike. However, dip angles along the
southeast flank of the basin increase fairly
rapidly from a minimum of about 15 degrees
on the northeast to over 50 degrees at the
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southwest end ol me syncline Dip angles also
increase quite rapidly downsection in the coal-
bearing part ol the Corwin Foimation. These
conditions are less favorable lor conventional
surface or underground mining.

It is the Oeadfall syncline that currently
holds the mast promise for near-tefm develop-
ment. The western extension of the Qeadfai!
Syncline contains 7.000-8.000 feet of Corwin
Formation, and known coals are generally
comparable in thickness and quality lo those
coals al Cape Beaufort and the Kukpowruk
River, with me added advantage ol lower dip
angles and dip-slope topography. Recon-
naissance drilling funded by the State of
Alaska in 1983 confirmed the presenct ol
several thick coals in the axial plunge & ea ol
the basin Exploratory work continued in 1984
by Howard Grey and Associates lor Arctic
Slope Consulting Engineers at both Cape
Beaulorl and the Oeadlall Syncline The pur-

pose ol the program was lo evaluate sites lor
development ol asmall scale mining operation

lo provide coal as a substitute lor fuel oil in
western Alaska Based on the 1984 work and
preceding investigations, the Oeadlall area
was selected In August 1991 additional
exploratory dulling was initialed by the Arctic
Slope Consuilmg Group lor the purpose ol
identifying a bluck ol mutable reserves large
enough to develop lor export This included
drilling lo confirm the continuity and quality ol
an 18* loot coal seam and .eiaiively deep
dulling up- anJ dowmn- ction to begin to
assemb'e a complete stratigraphic record
through the coal-bearing section

In lhe Oeadlall Syncline. the thickest
known coe> seam, the K3 seam reaches a
maximum thickness ol 18leel. This maximum
occurs near the axis ol lhe syncline, where
dips are less than 10 degrees over a broad
area. Several other coals ocur in the same part
ol the stratigraphic section at Oeadlall Syn-
cime. Two of these coal seams are found lower
in ihe section, than lhe thick K3 seam, and
reach thicknesses ol greater than eight leet
and 12 leet respectively on the north Hank ol
lhe basin The project area covers approx-
imately 10%of iha eastern end ol the syncline
(figure 2). Over 100 shallow to moderately
deep (750 fool maximum) boreholes, aswell as
numerous auger holes have been drilled in Ihe
project area (figure 3). Drilling on the east end
ol the syncline has been used to establish the
reserve base lor future mining in the area.
Recernt boreholes have been logged using
natural gamma and gamma density tools
These tools provide good resolution in coal
beds and indicate the iithology of over- and
underburden rocks (figure 4).
GO QUALTY

The apparent rank ol most unweathered
samples of Nanusnuk coals from the foothills

basins of the central and western Arctic is
high-volatile A lo Cbituminous, with heating

Figure 2 Exploration Area. Deadfall Syncline. Western Aiclic Coal Pioiecl

Figure 3 Winter drilling operations al Oendtall
Syncline

values often exceeding 13000 BTUs on a
moist, mineral maiter-lree basis Moisture

contents are generally less than 7olor samples
taken at depths cl greater than thirty leet Full

seam ash contents vary, depending on the
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Figure 4. Typical geoohysicu! log responses
of coal seam within (he Deadfall Syncline.

number and thickness ol parlings, but the
inherentnshconientsiexcluding partings) are
generally less than i0'

Thee J seam al Oeadlall Syncline appears
exception,illy clean wdli a lull-seam as it*
ceived weignieu average asn comeni ol about
6% li a tour tool, relatively high ash zone
114- i iPund d illi: top ol the K3 seam is
excluded ihe ii-iii.iiiiii| 13 14leel avei ages less
than 4\, Peicent suiitn ul me K3 coal seain
ranges Irom 14% lo 3% averaging 23%
ligure i Analysis ol samples liom typical
boreholes al Oeadlall Syncline shows that the
coal is an excellent steam coal and is suitable
as a blending coal in ihe lormatior. ol coke
Sulfur dioxide emissions are less (hat a
quarteil 1/4) ol ihe US Environmental Pro-
tection Agency s standard ol 12 pounds per
million BTUs.

COAL QUALITY
SEAMS KI K3 AND K4*

Kl K3-... K4
Moisture 12 326 320
Ash 2039 72 421
Heatir;]% Value 11058 13078 13662
o1l
Total Sulfur 023 023 025
Rark T ke Rt

ehlsu. IbimM mi Lm'LuHAluHt bHcL**- muvuu
Figure 5 Table of coal quality analyses of
coals in the Deadfall Syncline.

CEVEL.CRAVENT rLANS

Development ol the western Arctic coal
resources will be a challenge, but should be
relatively straight forward. Theonly significant
impediment lo development, that has been
identified to dale, is ihe necessity to deal with
the arctic climate ol theChukchi Sea The leng

Continued on page t7
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ice Bound season and the heavy dependence
of local residents on beluga whales lor
subsistence during Ihe open water season are
an impediment to shipping However, the very
factors which create these hurdles to develop-
ment have a positive side.

Ledyard Bay. the nearest water body, is
protected from the severe ice forces that
create the immense pressure ridges typically
associated with the Arctic I'cean. This opens
up the potential ol winter | ie operations lor
ire breakers and reduces th. risks associated
w.tli building structures, such as offshore
conveyors. Theshorl openwater season means
that the time window lor whale migration past
the site is briel and mitigating impacts on them
should be easily achievable.

Although Ihe site is remote, the nearest
national parks lands are approximately 50
miles away and national interest land impacts
should not be an issue during development of
this resource. The Deadfall Syncline is located
in the foothills and impacts to coastal plains_
wetlands will be limited lo those associated
with the transportation system. Development
of the western Arctic coal field can be
accomplished in a fashion that wili result in a
very low level of adverse impact to the local
environment. An Alaska Surface Coal Mining
Permit has recently been issued for a small
demonstration mine on the north limb ol the
syncline for extraction of 50.000 tons ever a
five year period.

Mining in the western Arctic coal field is
expected to be more conventional than it will
be unique. Although winters are long, the
severity of the weather is moderated by
proximity to the ocean. Minimum temperatures
are higher than those experienced by Usibelli
Coal Mine at Healy and the experience of the
Red Dog Mine points to the likelihood that the
western Actic coals can be mined year round,
with very little productivity loss duetoweather.

Pilot scale surface mining operations, that
have been conducted to date, have shown that
work can proceed during the full range of
seasons and that typical surface mining
practices for drilling, blasting and excavating
can be employed. Because the area is within
an"Arctic desert" zone, volumes of water that
must be handled have been low and untreated
water quality from the mine pit has beengood.

Underground mining has not been studied
to the same degree as surface mining, due to
local availability of personnel trained in the
use ol surface-type mining equipment. How-
ever. the thickness, quality, continuity 3nd
structural simplicity of the deposit suggests
that high efficiency underground mining should
be well suited to many of the deposits. The
maior effects of weather will be mitigated by
underground mining and environmental im-
pacts would be reduced. However, the effect ol
permafrost on the behavior of rock types in the
formation is largely unknown. e have iden-
tified only one coal mine in Spitsbergen.
Norway as a poss.ble analogue for under-
ground mining in a permafrost environment.
Therefore, large scale mechanized under-
ground mining will probably be preceded by
conventional surface and underground mining
methods.
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