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HOUSE JOINT RESOLUTION NO. 51 SUIT RE POWS & MIAS AGAINST U.S. & OTHERS

Requesting the governor to file suit in the United States Supreme Court against the United States government
alleging violations of the civil rights of Americans listed as prisoners of war or missing in action in Southeast
Asia; and requesting the other states to join in this suit. k h y
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FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Date: February 11.1994

Title: "Requesting the oovernor to file suit in the
United States Supreme Court.

Sponsor: Representative James

BILL NO. H.TR51

Department Affected: Department of Law
BRU: Legal Services

Component: Operations

Requestor: House Special Committee on Mil. & Vwt. Affairs

EXPENDITURES/REVENUES:
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Estimate of current year (FY94) impact: XXXX

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

I NP
Prepared by: Richard |. Peoues. Director
Division: Administrative Services biyision”

COMPONENT SERIAL NO. 0093

FY 97 FY 98 FY 99 FY 00
XXXX XXXX XXXX XXXX
XXXX XXXX XXXX XXXX
XXXX XXXX XXXX XXXX

Phone: 465-3672
, Date: February 11.1994
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Approved by Commissioner:  Bruce M. Botelhoj Attorney General

Agency: Department of Law

Date: February 11. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. KIR 51
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

HJR 51 requests the governor to file suit in the United States Supreme Court against the United States government
alleging violations of the civil rights of Americans listed as prisoners of war or missing in action in Southeast Asia. The
resolution further requests that the suit demand that the Department of Defense, the intelligence agencies, and the
governments of Vietnam, Laos, Kampuchea, Russia, and China be ordered to turn over all documents concerning
Americans listed as POWs or MIAs as a result of the Vietham War. The resolution also requests the other states to join
in the suit.

The Department of Law has no comment to offer concerning the merits of the resolution. However, we do note
that if the intent of the resolution is carried out it will be necessary to hire outside counsel skilled in U T. Supreme Court
proceedings. Outside counsel would be needed to advise the state concerning preparation of the suit, requirements of
federal and international jurisdiction, to provide liaison with the National Association of Attorneys General and the other
states, and to represent the state in formal proceedings before the U.S. Supreme Court. At this early juncture we cannot
determine what costs might be required. We caution, however, that the U.S. Supreme Court costs could eventually reach
$50,000, or more.

Page 2 of 2
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REPRESENTATIVE WA
JEANNETTE JAMES Slate Cap..
PO Box 56622 Juneau, Alaska
North Pole, Alaska 99705 99801-1182
(907) 488-0862 (907) 465-3742CS

House Distric* 34

#)ott5e <M Hiepresentatifces
SPONSOR STATEMENT

2/37/794
HJR 51
Requesting the Governor to file suit against the U.S.
and others over POW/MIA'S from Alaska
There is contmumﬁ c Tntroversy concerning the presence of
American servicemen, wno fere listed as Prisoners of War or
Missing in action and may be being held against their will in the
%outhbeag_t )A5|an nations of Vietnam, Laos, and Kampuchea (formerly
ambodia).
~The United States government has stated that all of our
Prisoners of War have been returned from Vietnam. A top secret
Vietnamese report, dated 1972, by General Tran Von Kwong, Deputy
Chief of Staff for the North Vietnamese Army, reported thaf in
September of 1972 Hanoi held 1,205 American prisoners. Only 591
American Prisoners of War have been released under the 1973 Peace
Settlement. o _ _
There are two missing and unaccounted for servicemen in
Southeast Asia from Alaska. _ ,
| request that the Alaska Legislature hereby require the
Governor of the state of Alaska, on behalf of the people of the state
of Alaska, to file in the United States Supreme Court a cause of action
against the government of the United States. Including the ,
Department of Defense and the intelligence agencies, and also against
the ambassadors or other public ministers and consuls of the
governments of Vietnam, Laos Kampuchea, Russia, and China,
alleging violation of civil rights of the people of Alaska. Especially
alleging the violation of the right to life, liberty and the pursuit of
happiness of the following named citizens of the State of Alaska,
Thomas E. Anderson, U.S.M.C. Spenard and Howard M.

Koslosky U.S.N. Anchorage.

HJR 51
Sponsor Statement
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P.O.Box 8-2977
Fairbanks, Alaska 99708
29 January, 1994

The Honorable Richard Foster
Co-Chairman, Military & Veterans Affairs
Alaska State Legislature

State Capitol

Juneau, Alaska 99801-1182

Dear Mr. Foster:

The proposed resolution on our POW/MIA's that | asked your support of,
has been introduced into the Alaska Legislature as House Joint Resolution
(HJR) No. 51. It is being sponsored by Representatives James and
Therriault, and has been referred to the House Special Committee on
Military and Veterans' Affairs, and then to the Committee on State
Affairs. | underrtand it will go to the Senate after the House has acted
on it. (A similar resolution in the Washington State Legislature is
already "on the floor"”, and it is pending in other states, as well.)

This is not a partisan issue - it is an American issue: Americans do not
knowingly abandon fellow Americans. Resolution HIR 51 is the catalyst
for action to bring our POWMIA's home - both those who are still alive
and those who died in captivity. (The attached article provides specifics
on some of the most recent evidence of live POW's.)

Please issue a strong recommendation from your committee favoring passage
of this resolution.

Thank you.

Sincerely,

Gary C. Tyndall
Viet Nam Vet

Attachment: Editorial by Tommy Denton,
Fort Worth Star-Telegram,
from Fairbanks Daily News-Miner (1/25/94)

HJR 51
Back-up Information
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THE AMERICAN LEGION

DEPARTMENT Of ALASKA George Sterbenz

519 WEST 8TH AVENUE, SUITE 208 Department Commander
ANCHORAGE. ALASKA 99501 519 West 8lh Avenue, Suite 208

(907) 278-8598 Hcadquuitors Anchorage, Alaska 99501

(907) 278-0041 Fax Number

William Bishop

National Executive Committeeman
302 Marine Way
Kodiak. Alaska 99615

Joseph T. Craig

March 21, 1994 Alternate NEC
2323 First Avenue

Ketchikan, Alaska 99901

Dean C. Hill

The Honorable Al_Vezey Department Adjutant
Alaska State Capitol 519 West 8th Avenue, Suite 208
Capitol Building, Room 102 Anchorage, Alaska 99501

Juneau, Alaska 99801-1182

Dear Representative Vezey:

On March 10th, 1994, The American Legion, Department of Alaska"s
Executive Committee voted unanimously on behalf of its 9,000 members to
support passage of HJR 51.

Our National Headquarters, representing over three million veteran
Legionnaires, has adamantly opposed lifting the embargo against Vietnam
for several years. As a Vietnam veteran and an Alaska resident, 1 felt
a deep sense of pride in our great state when | became aware of HJR 51,
sponsored by Representative James, and co-sponsored by Representatives
Therriault, Mulder and Martin.

The federal government has all but given up trying to obtain an
accounting for over two thousand Americans missing in Southeast Asia.
However, passage of HJR 51 will let them know Alaska will never rest
until we have an accounting for our own.

Our National Headquarters has taken a keen interest in HJR 51. They
indicated they 1intend to address it in the next copy of the LEGION
magazine, going to those three million members mentioned earlier.
Perhaps passage of HJR 51 will become contagious and start grass roots
movements iIn the other states. I believe it will.

I am asking that you consider only two things when you have an
opportunity to vote on HJR 51: What if Thomas E. Andersson, USMC, or
Howard M. Koslosky, USN, were your own father, son, brother or neighbor?
And, don"t we owe this to those missing Alaskans and their families?

For God and Country,

George P. Sterbenz
Department Commander
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THE AMERICAN LEGION
DEPARTMENT OF ALASKA
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Stating he npresumed the WHEREAS statement addre33|ng the two
missing.and unacc Hnted for serV|ge en from Alaska was ¢ Q{ ?
qumer|ndmated the remainder of the statements reflected factual
Information

| have sent copies of HJR 51 to all. Post within the St and
ntend 1 iR (e Dietear Cogion” Defartniat 61" Kishyd
Eoﬁﬁnntee meeting to he Held in Pa?mer A askal%n March 10 h,

Once ain, th ou for continued Veterans' support and
suB mis go of 11 % ﬂnpgr nt esoﬂjqon &

Dean C. Hill

Department Adjutant
cc:  Rep. Th?rnaun

Bg ' &, l“%

Rep. Mu{

Rep. Larson , . . .

Mr. John Sommer, Jr., American Legion Executive Director of
Administration



f£Ua#ka &tate legislature

REPRESENTATIVE While in Juneau
JEANNETTE JAMES State Capitol
P.0. Box 56622- Juneau, Alaska
North Pole, Alaska 99705 99801-1182
(907) 488-1546 (907) 465-3743
FAX (907) 488-9006 FAX (907) 465-2381
House District 34 gouac of BfpreOentHtiVAf

VEMO

3/17/94

To: Rep Vezey

From: Rep. Jeannette Jame'

Re: HJR 51

HJR 51 was referred to your State Affairs Committee on
February 22, 1994 . Will you please schedule the Bill to be

heard at your earliest opportunity.

Thank You.
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TESTIMONY ON HIR 51 "0 HOUSE STATE AFFAIRS COVMTIEE - 16 April, 1994

Good morning (from the land where winter returned with a vengeance).
My name is Gary Tyndall; (I'm a 27 year resident and a Vietnam Vet,)
and I'm here to ask you to vote in favor of House Joint Resolution No. 51.

This resolution would allow Alaska to join with other states in petitioning
the United States Supreme Court to order the release of government records
on our Prisoners of War and Missing in Action in Southeast Asia. Beginning
with Michigan last May, five states have passed similar resolutions so far,
and twenty eight others have it under consideration, This resolution is
necessary because
1. bur own government's policy on POW/MIA's has vacillated between
denying the prisoners' existence, and ineffectual diplomacy to
secure their release,
2. POWMA family members have been deliberately misled and have
been denied access to information about the status or fate of
these men by representatives of our own government, and
3. The right to liberty guaranteed by our Declaration of Independence
and Constitution is being denied any American being held prisoner
in Southeast Asia.

For years, POWMMA families, veterans groups, and a large number of
concerned citizens organizations tried to work with or through various
agencies and units of our federal government to find out what happened

to these missing men. Yet the same government which in , 1973

had strong reasons for demanding that the North Vietnamese release or account
for over 3700 POW/MIA's, then accepted the return of only 591 - less than

15 percent - as a full accounting and promptly declared all the others dead.
In the 21 years since then, the prevailing mindset has been to debunk,

rather than investigate, information about the ‘emaining POW/MIA's.

This resolution provides a central focus for these families, veterans,
and citizens. IL reaffirms that Individual Americans, sent to do their
country's bidding, will not be abandoned for the government's convenience,
and that their families will not be left wondering what happened to them
or whether they might still be alive.

Alaska has, proportionately, the largest veteran and military population
of any state. We Alaskans also tend to think of ourselves as the champions
of individual liberties and Constitutional rights. Resolution of the
POWMIA issue goes right to our foundations as a people. How can we,

then, as a State, turn our backs on such a fundamental issue.

Please pass HIR 51 this session - the timing, for the prisoners, and
their families, will never be better.

Thank you.
Gary C. Tyndall
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TESTIMONY ON HJR 51 TO HOUSE STATE AFFAIRS COMMITTEE - 16 April, 1994

Good morning (from the land where winter returned with a vengeance).
My name is Gary Tyndall; (I"m a 27 year resident and a Vietnam Vet,)
and I'm here to ask you to vote in favor of House Joint Resolution No. 51.

This resolution would allow Alaska to join with other states in petitioning
the United States Supreme Court to order the release of government records
on our Prisoners of War and Missing in Action iIn Southeast Asia. Beginning
with Michigan last May, five states have passed similar resolutions so far,
and twenty eight others have it under consideration. This resolution is
necessary because
1. Our own government"s policy on POW/MIA®"s has vacillated between
denying the prisoners® existence, and ineffectual diplomacy to
secure their release,
2. POW/MIA family members have ueen deliberately misled and have
been denied access to information about the status or fate of
these men by representatives of our own government, and
3. The right to liberty guaranteed by our Declaration of Independence
and Constitutic is being denied any American being held prisoner
in Southeast Asia.

For years, POW/MIA families, veterans groups, and a large number of

concerned citizens organizations tried to work with or through various
agencies and units of our federal government to find out what happened

to these missing men. Yet the same government which in 1973

had strong reasons for demanding that the North Vietnamese release or account
for over 3700 POW/MIA"s, then accepted the return of nly 591 - less than

15 percent - as a full accounting and promptly declared all the others dead.
In the 21 years since then, the prevailing mindset has been to debunk,

rather than investigate, information about the remaining POW/MIA"s.

This resolution provides a central focus for these families, veterans,

and citizens. It reaffirms that individual Americans, sent to do their
country®s bidding, will not be abandoned for the government®s convenience,
and that their families will not be left wondering what happened to them
or whether they might still be alive.

Alaska has, proportionately, the largest veteran and military population

of any state. We Alaskans also tend to think of ourselves as the champions
of individual liberties and Constitutional rights. Resolution of the
POW/MIA 1issue goes right to our foundations as a people. How can we,

then, as a State, turn our backs on such a fundamental issue.

Please pass HJR 51 this session - the timing, for the prisoners, and
their families, will never be better.

Thank you.

Gary C. Tyndal 1
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HOUSE COMMITTEE REPORT

@

Date Referred: February 4, 1994 FURTHER REFERRALS Judiciary
Finance

Date of Commi'tee Action

The STATE AFFAIRS Committee considered

HOUSE JOINT RESOLUTION NO. 53 UNICAMERAL LEGISLATURE/SESSION LIMIT

Proposing amendments to the Constitution of the State of Alaska relating to the length of a regular session and
establishing a unicameral legislature; and providing for an effective date for each amendment.

RECOMMENDATIONS: I | the same title
be replaced with I 1it new title

] have attached amendments(s)

, do pass

) do not pass

] no recommendations

] individual recommendations

] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS: (Hepi/Daic)
[VT/\flscal ImpaCt [ ] fiscal note(s)
zero fiscal note I ] zero fiscal note(s)

CHAIRMAN'S



Alaska State Legislature

) o AR, OL & GAS COWITTEE
VICE
JDICIARY COWITTEE
- RESOURCES COWITTEE
51,%?51 INTERVATIQ)4. TRAE & TOLRISH
)0l EOONOVIC TASK FORCE
DISRCT D Representative Joe Green
FEB 0 9 1994
TO: Representative Al Vezey, Chairman
House State Affairs Committee
FR: Representative Joe Green
RE: HJR 53 /
DATE: February 7, 1994

This memo is to request a hearing on HJR 53 "Proposm? amendments
to the Constitution of the State of Alaska relating to the Tength of a
reqular session and establishing a unicameral legislature; and
providing for an effective date for each amendment."

| would very much appreciate an opportunity for the public to hear
arguments on the concept of a unicameral législature. | have
assembled an impressive collection of information for your
committee packets that | will make available upon your request.

Thank yon for your consideration.
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Representative Joe Green

SPONSOR STATEMENT - HJR 53

HJR 53 prolc)oses to amend the state constitution to establish a
unicameral legislature and to shorten the length of the reqular
legislative session.

The concept of a unicameral legislature is one that Alaskans have
considered before, < 1976 voters said "yes" when asked on the
statewide ballot if the legislature should amend the constitution to
provide for a unicameral legislature.  Unfortunately, the legislature
did not act on the peoples' wishes.

The unicameral system is used widely at the mu_niciﬁal, borough, and
county government level, it has also” been used in the state o
Nebraska for over 50 years.

The unicameral system offers Alaskans a number of ad_vantages.,
The operation of @ single legislative bo_dY would result in potentially
great savings. HJR 53 proposes 49 legislators, 11 fewer than we
currently have. Having a smqle qu}/, would do away with much of
the curient duplication” of staff, printing, and process, offering
savings of time and money.

A unicameral s;rste_m would also offer a more responsive legislative
process. ~ With Tegislation moving through only one house, the public
would find the process easier to understand, ‘which would make the
legislature more  accountable.

As legislators we should be asking Alaskans how we can do a better

job. Allowing Alaskans to vote on HJR 53 would be one way to ask

that very question.
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The unicameral

A unicameral legislature in
California is an idea whose
time probably has not come.
But amid the ruin that is the
California Legislature in the
early going of the 1991*1992

session, that age-old idea has surfaced
yet 3gain — and rot just among the
political scientists who find the subject
sport, but among the more cynical
breed of lawmakers as well.

The outcome of theirdialogue likely
will net be a one-house Legislature in
the foreseeable future, even its more
candid proponents admit. But the dis-
cussion. some lawmakers believe, could
bring a more modest PErestroika to the
hide-bound California Legislature.

The latest to advance the cause of
unicameralism is Democratic state Sena-
tor Lucy Killea of San Diego, heretofore
chiefly noted for her upset victory in a
1989 special election —an event in parr
prompted by voter reaction against a
Catholic bishop who barred her from
receiving communion over her pro-

JimRichardson isa reporterin The
Sacramento Bee Capitol bureau.

le gislature

Naw look at an old 1dea

By Jim Richardson

choice views on abortion.

In the spring of 1991. already frus-
trated in her new job. Killea busily-
stumped service clubs and lined up
political scientists behind unicameralism.
Killea proposes establishing a state con-
stitutional revision commission to work
out the details. She took a well-publi-
cized trip to Nebraska, the only state
with a unicameral legislature. Killea got
a fair amount of news coverage on the
issue, particularly in her hometown
newspapers (where, perhaps not coin-
cidentally, she has been floating the
idea of running for mayor later this
year).

“We have certainly ended up with
gridlock rather than checks-and-bal-
ances,’ said Killea.

But the last thing some of the
Legislature's weary leaders want to think
about is a major reform of their institu-
tion at a time when they are grappling
with a S12 billion budget deficit and
have district reappotxionment looming
just around the comer. Nor have legis-
lative leaders recovered from the legal
confusion of Proposition 73's campaign
contribution limits, overturned after a
long legal wrangle. They are still trying
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to get used to Proposition 1! j mea-
sure thev successful® put forward —
with varying degrees of enthusiasm —
that drasAally restncts gifts and bans
honoraria for speeches And legislative
leaders are dtill indeep shock over term
limits and accompanying severe bud-
get cutting required by Proposition 14Q
approved by voters in November 1990

The Legislature can onlv take so
much rnaior restructuring, lamented
Democratic Senate President pro
Tempore David Roberti of Los Angeles,
in an interview on Killea s unicameral
proposal Ifevery time vou turn around
there is another proposal to restructure
the Legislature, quite frankly we Il never
get anvthing done. At some time we
have to concentrate on substantive is-
sues."

Killea s argument is that the Legis-
ieture lias not focused on substantive
issues partly because the two houses
are so different Among the contnbut-
ing factors to the paralyzing budget
impasse of 1990. when the Legislature
left the state without authority to spend
monev for nearlv a month, was that the
rwo houses could not reach agreement
Each house became consumed in its
own politics At one point, the Senate
passed a budget and left town. leaving
a fuming Assembly. One Assembly
member had choice words for the
Senate s action, calling it "dog doo" left
on the front porch

T he idea of a unicameral legislature
has a certain appeal — doing away
with duplicative legislative functions,
consolidating dual committees, bring-
ing forth a degree of efficiency and
accountabilityl— to lawmaking. Killea
maintains that the only thing stopping
a unicameral legislature are "artificial
reasons' for having two houses and
institutional resistance to change.

"I think the sense Of crisis around
here iscausing people to look a!itmore
closely." said KiJlea. "What we have
isn't working. There are a tremendous
number of major issues we haven't
been jble to deal with even in a minor
way."

She £ot a boost to the cause from
no less than Republican John Larson on
his way out the door as chairman of the
state Fair Political Practice: Commis-
sion. "You can hide too many things
with the two houses here." he said in a
newspaper interview endorsing
unicameralism. One house WiJl give
you anything you want, know ing the
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other is going to throw u nght in die
river."

Killea is not the first to push the
unicameral idea. Between 1913 and
193" there were no fewer than 15
proposed constitutional amendments
or, the subiect put forward by California
legislators The idea was revived in the
19'0s by the most successful legislator
of the modern era —the late Assembly
SpeakerJesse | nruh But 11 such pro-
posed amendments got nowhere.

"The present two-house system is
a costly and inefficient anachronism
that thwarts the popular will, caters to
private interests and hobbles respon-
sible and respon-
sive decision-mak-
ing." L'nruhsaidin
a widely quoted
speech. "Unless
unicameralism is
made central to the
present efforts to
reform and mod-
ernize st3te legis-
latures. | do not
believe that in-
creased salaries,
new facilities, and
professional staff
will be more than
temporary pal-
liatives for the ills
that it ishoped they
will cure. These |
reforms in them-
selves only make a more efficient horse
and buggy. Itake little comfort from the
fact that legislatures can be the fastest
horse and buggy in the jet age."

Picking up the mantle, Democratic
Assemblyman Tom Bane of Tarzana,
now the powerful chairman of the
Assembly Rules Committee, tried push-
ing a unicameral legislature in 1975. His
bill was approved by acommittee domi-
nated by rebels to then Speaker Leo
McCarthy. But itwent no further. ‘Some
of the people voted for it just because
they wanted to have fun," Bane re-
cently recalled.

The current majority and minority
leaders of the state Senate. Democrat
Barry Keene of Benicia and Republican
Kenneth Maddy of Fresno also pushed
unicamera! bills in the 1970s and early
80s. Keene and Maddy have signed on
as co-authors to Killea's bill.

"There's no reason to have two
houses." said Maddy, adding he sees
"no chance" for Killea's bill (a reality
making it easier to support).

, Klllm

In advancing her bill, Killea took a
different approach than in earlier ef-
forts. She proposes increasing the size
of the Legislature — although she has
not suggested exactly to what size In
effect. Kiilea proposes giving legisla-
tors smaller distncts. an idea attractive
to many who are otherwise loath to a
single-house legislature.

Smaller distncts are harder to ger-
rymander The cost of gening elected
theoretically would be less and serving
asmaller number of constituents would
be easier. Also, the argument goes, with
SO many more representatives in the
Legislature, it would be harder for a

narrow special in-
terest to buy or in-
fluence enough
votes to dominate
an issue.
"There issome
logic to that." said
Senator William
Leonard of Red-
lands. the second
ranking Republi-
can. Although he
calls unicameral-
isma “stupid idea."
Leonard likes the
idea of a bigger
Legislature with
smaller districts.
However, he points
out, smaller districts
could be achieved
without a single-house legislature,
Leonard suggested increasing the size
of the Assembly by a three- or four-to-
ont ratio with the Senate instead of the
cunem cwo-to-one ratio.

“l think we pass too many laws
around here," said Leonard. "The idea
of us becoming i better bill factory by
having one less house, one less review
of some of these hills, stnkes me as
being absolutely wrong."

Leonard said that despite predic-
tions to the contrary, the Assembly and
Senate have each maintained a distinc-
tive character even after court decisions
put Senate districts on the same one-
person, one-vote basis as Assembly
districts. “Here, theoretically, we should
all be duplicates of each other. We re
not. And I think that's healthy. That
means each of us is looking through
different eyes at these same bills to see
ifthey read the same way to each of us."

Maddy, however, said that in real-
ity. the Legislature has killed few hills.
Roughly 5000 bills per session landed

CALIFORNIA JOURNAL



on then-Governor George Deukmcjian's
desk and there a no sign the number
will be appreciably smaller for Gover-
nor Pete Wilson. "There is really not a
check-and-balance between the two
houses." said Maddy. "The tnal lawyers
are iust as strong over there as they are
here They're not checked-and-bal-
jnced “

Like Maddy. Bane sees little chance
of Killea s proposal succeeding. Bane
maintained that a traditional distrust of
unicameralism in the Senate will doom
any such proposals. 'Where it will have
its most problem is in the Senate be-
cause they will not want to give up the
power they've got. Where it will have
the most reception is in the Assembly
because they'd all like to be senators,"
said Bane.

Jawmakers maintain publicly that
*m they have an open mind toward
Killeas proposal However, many say
privately — and a few will say publicly
— that the real value to her proposal is
in spurring a discussion of the
Legislature s unwieldy rules

' think the real benefit will come
out of an examination of how well this
system functions.” said Democratic As-
semblyman Richard Katz of Los Ange-
les. 'l don't think you can deal with the
problems of California the same way
that Nebraska does. But 1also think it
makes sense to periodically look at the
sirucrure and see if it meets today's
needs "

Roberti and many Democrats have
long argued that the single largest im-
pediment to lawmaking is not the dual-
house system but the rule that the state
budget must be approved by a rwo-
thirds vote in each house. The rule has
allowed a small minority of Republi-
cans — sometimes only in one house
— to thwart the will of the majority,

“It's obvious to anybody who pays
attention to this — something is stop-
ping action.” said Roberti. “It’s not that
members don't wode hard. I mean, they
are here all hours of the day and night.
So what is causing the roadblock? |
think it is the two-thirds vote."

The two-thirds vote rule, however,
has been next to godliness and the line-
item veto in sanctity with Republicans,
who have been in the minonty in both
houses of the Legislature for 20 years.
However, some Republicans have be-
gun tochange their minds, partly spurred
by the discussion over the unicameral
proposal. The two-thirds vote has fos-
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tered a mentality of being a permanent
minonty, and in their view, allowed
Democrats to escape responsibility for
their actions.

“l think we lose in the public
relations image every vyear." said
Leonard. "\Ce say we are holding out
for something to till in the blank. The
public doesn t buy it. I'm almost of the
opinion of saying, Look-it. you Demo-
crats, there's a S12 billion problem —

Solid W a
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.sendees required to S

you want to run it5Here, vou put it out
by matonty vote Don tcount on me to
vote aye "

Then. Leonard suggests. Republi-
cans will be in better position to run for
office and become the maionty parrv
"Do you like this? If not, vote for me '

And that suits Roberti fine "Right
now everybody can legitimately con-
fuse the issue as where responsibility
lies." said the Senate s top leader. &
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Nebraska®"s Unicameral

Fifty Years W ithout

a Conference Comm ittee

Nebraska embarked on a legislative experiment in
1937 that has become a tradition there after half a
century, but so far no other state has copied it.

By Pit Wunnicke

T imes were tough in Nebraska in
1934, drought and Depression
taking their toll, the Legislature

doing nothing effective about either.

An appealing aspect of one proposal

for the November ballot was the

promise that a new one-house legisla-
ture would be cheaper to operate than
two, and might be more effective.

The idea of a unicameral legislature,
like the idea of non-partisanship and
citizen initiative, grew out of the
Progressive movement at the turn of
the century, and had been kicking
around in Nebraska as well as other
states in the Midwest and northern
plains for a good many years. In fact,
the proposal had been defeated by only
one vote in the Nebraska constitu-
tional convention of 1920, after being
repeatedly quashed early in the cen-
tury by legislators perhaps understand-
ably reluctant to sacrifice their own
seats.

But now the proposal had the back-
ing of beloved George Neeris, long-
time U.S. senator and Nebraska hero.
First elected to the IKS, House of
Representatives in 1902, Norris spent
40 illustrious years in the Congress
before he died at 83. The summer and
fall of 1934, however, he spent travel-
ing the dusty back roads of Nebraska
—"wore out two sets of tires and two
windshields," recalled his widow three
decades later—speaking at every op-
portunity on the evils of the bicameral
syi.em (“illogical and clumsy"), extol!e

Pit \Wunrudke is assistart ediitor of SeteLegis-
Hies
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U.S. Saator George Nonill gt resummer oF 1934 tradlirg Ndarada, eqoounding
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ing the virtues of unicameralism and
pleading with the voters to support it.

A one-house legislative body was
not unheard of. It had been adopted,
in various guises, by almost all cities
and counties, and in modified form
was (and still is) a feature of Canadian
provincial governments. During
Revolutionary times. Georgia, Penn-
sylvania and Vermont experimented
with a type of unicameralism, but
abandoned it early, Georgia and Penn-
sylvania before the tum of the 19th
century, and Vermont in 1836. For a
century thereafter, the two-house state

legislature prevailed throughout the
United States. (Among the territories,
Guam and the Virgin Islands use the
unicameral system.)

But yean of legislative experience
had convinced Norris that the confer-
ence committee, inevitable with two
bodies, was an unmitigated evil, dis-
torting or even thwarting legislation
that had been approved by a majority.
In addition, he disapprovingly traced
the two-house method of organization
back to the English class system that
produced the House of Commons and
the House of Lords. He said, ..in

, OCT- IBT-



this country we have no such classes
and the constitutions of our various
states are built upon the idea that there
is but one class. If this be true, there
is no sense or reason in having the
same thing done twice, especially if it
is to be done by two bodies of men
elected in the same way and having the
same jurisdiction."

Norris was ahead of his time. His
comments were on firmer ground 30
years later, after the reapportionment
decisions did ensure that both bodies
of a legislature were "elected in the
same way and (have) the same juris-
diction."

The question of one house or two
and the merits of each had been dis-
cussed at length ISO years before.
Madison wrote worriedly (in The Fed-
eralist, #38) of the Confederation's
"Congress, a single body of men....
the sole depositary of ail the federal
powers." Salvaging the Constitutional
Convention in 1787, the Great Com-
promise setting up a two-house legis-
lature put to rest the fears of the
delegates from the smaller states that
their interests would be overlooked by
a national legislature dominated by
representatives from the large states.

A Ithough low on the list of
national priorities, unicamer-
alism is still being debated. At

an Eagieton Institute of Politics confer-

ence for state legislators in the 1960s,
the late Jess Unruh. fabled California
politician and sometime speaker of the

California Assembly, sailed unicamer-
alism 'the wave of the future.” asking
rnetorically, "Does any corporation
have two boards of directors?” He
called the two-house system "a costly
and inefficient anachronism™ and said,
"I do not believe that increased salar-
ies, new facilities and professional staff
will be more than temporary pallia-
tives for the ills that it is hoped they
will cure. These reforms in themselves
only make a more efficient horse and
buggy. | take little comfort from the
fact that legislatures can be the fastest
horse and buggy in the jet age."

Unruh's disciples have kept the dis-
cussion going in California, but it has
yet to make its way to the ballot box.
In recent years, several other states
have looked at the unicameral option
with more than curiosity: Hawaii and
Mississippi have considered it in con-
stitutional conventions, and petition
efforts were made but failed to gain
enough signatures in Michigan and
Montana. Alaska voters, invited by
the Legislature in 1976 to -ast an
"advisory vote" on whether an amend-
ment to the state constitution should
be offered future voters, obliged with
58,782 yeas and 55,204 nays, but the
following years' sessions ignored the
advice.

Mir <ota Speaker David Jennings
propos. unicameral setup in 1985
as a way . dealing with conference-
commictee problems, but the Minne-
sota Citizens League disagreed. Its
report, "Power to the Process,-.pub-
lished in September 1985, found "no
compelling evidence that the unicamer-
al structure is superior to the two-
house model." The report, while
admitting that the two-house arrange-
ment requires additional work and
extra staff, suggests that it brings the
advantages of different ideas and
policy approaches to the policymaking
process, and introduces "a major check
into the legislative process."

. However, a report in the University
of Minnesota’'s Humphrey Institute
Future of the State Legislature series,
published in March 1986, takes a more
positive view of the unicameral option,
although it stops short of explicitly
advocating the change.

Robert Sittig, professor of political
science at the University of Nebraska
(Lincoln), and author of The hlebras-
ka Unicameral AJter Fifty Years, be-
lieves that only in the 14 states with the
initiative )~m the system much of a
chance, a;. .ntsout that "the greatest

crawback often is the ere whicﬁ frus-
trated the original unicameral propo-
nents in Nebraska: The legislature itself
is the prescribed starting place for con-
stitutional amendments; however,
legislators are disinclined to approve
proposals which would alter substan-
tially the body in which they serve."

Norris and his cohorts in 1934 used
that powerful new tool, the initiative,
which had been adopted by Nebraska
22 years before. He and John P. Sen-
ning, professor of political science at
the University of Nebraska, drafted the
language of the initiative that was to
amend the state constitution that fall.
It would save time, talk and money,
they said. (It did save money. The cost
of the first unicameral session in 1937
was about half that of the last bicam-
eral in 193S.)

The battle might have been easier if
Norris had not insisted that the mem-
bers of the new body be nominated
and elected on a non-partisan ticket.
That feature earned the proposal the
enthusiastic opposition of both politi-
cal parties and most of the state's
newspapers. Even among ardent sup-
porters of the unicameral idea, feelings
were, and still are, mixed about the
question of allowing partisan represen-
tation. Nevertheless, nearly twice the
needed number of voter signatures
were collected that summ’'- md with

the issue on ’ IMof proposal
was handily & wember of
1934 by a vote v* , 0 193,152.

S enator Jerome Wanner, who has
served in the Nebraska "Unicam"
for 25 years, as speaker and most

recently as chair of dne Appropriations

Committee, says that "non-partisan-

NS, iy faraunicaeal kEx
Hure, mr%\o houees ilkgral.
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8§ N I ebraska's thinkers have mana
to*prevent the kind of hasty .abla-
tive action'that the two-house ar-
rangement ‘was said to avert, by
bringing the public into the process
at every stage. A nine-member "refer-
ence committee” refers all bills either
ko a standing committee or directly to
the general file; and the reference
committee sets all bills for hearings.
Every bill must receive a public hear-
ing, preceded by at least five days'
published notice of date, time, place
and subject. After the hearing, when
the standing committee goes into
executive session, media representa-
tives must be allowed to attend and
report on the proceedings.

Introductions are limited to the first
20 days of the session. A minimum
of seven days must elapse from intro-
duction to final enactment of any
measure. Assuming committee ap-
proval, three floor votes are necessary
for passage. The constitution requires
that at least one legislative day pass
between correct engrossment and a
final vote.

About a dozen committees deal
with the 600 or 700 bills introduced
or carried over in each annual session.
Each member typically serves on two
committees, with a few on three and
Appropriations members on no
other. Committee membership is
structured by four geographic
regions, with each region entitled to
two seats per committee. The lieu-
tenant governor presides.

On final reading and passage, all
bills are read through in full by the
derk, with senators required to be
present and seated.

For what it's worth, a look at
Nebraska's proportion of anctments
to introductions during tho 1985 ses-
sion compared to a half dozen other
part-time legislatures show that
Nebraska is on the low end of a range
of numbers of introductions (728
compared with numbers commonly
above 1,(300) and also in the low
range of percentage enacted (34 per-
cent compared with ranges from 37
to 59 percent).

Members' terms are four yean,
staggered so that about half are elect-
ed every other year.
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The belosed saator used his nfllee
10 parsLeck thosads of volas.

ship wasn't all that strange" to
Nebraskans, who had a long history of
support for the idea. A Non-Partisan
League was active in the state at the
turn of the century, and a number of
offices at the local level were stripped
of party labels. Historically, says
Warner, as in many other states there
was "a far stronger geographic division
in alignments than partisan division,
even when it was a two-house legisla-

ture. It was whether you were north
or south of the Platte [Riverj."

Commenting on the fatefrl 1934
election*Warner notes that there were
two other proposals on the ballot with
the initiative, one to allow pari-mutuel
horse racing and another to repeal Pro-
hibition. “The advertising was to vote
yes on all three," says Warner, "and
there are those who think that may
have been a factor.”

But it may have been simply the
force of George Norris' personality
that got the thing passed 3-2 in the face
of powerful opposition. Bob Sittig
thinks so. "It was George Norris. He
deserves nearly all the credit for push-
ing it over the top, after people had
been working on it for 20 years.” After
it passed, Norris went back to
Washington and Professor Senning,
soon to be officially named consultant
to the Legislature on the unicameral,
began drawing redistricting maps. The
last bicameral legislature in 1935
looked over, and quarreled over, near-
ly three dozen different maps before
finally pasting one on the last night of
the session.

The amendment called for between
30 and SO members, to be designated
senators; the 1935 session settled on 43;
there are now 49. And it provided that
"the aggregate salaries of all the mem-
bers shall be 537,500 per annum,
divided equally among the mem-
bers..." Considering that sessions

Syator Norm ad Rresicent Frarkdin Delao Rooseelt at a carpailgn stip, 19%6.
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were biennial, and lasted for only
about 100 days, that wasn't too bad a
wage with bread at a dime a loaf.
The voters of Nebraska thought it
was plenty for 23 years. In 1960 they
finally approved a raise to $2,400 a
year per member. Today it is $4,800
plus per diem, for annual sessions that
run 90 days in odd-numbered years, 60
in the even numbered, unless extended
by a four-fifths vote of the members.
Nebraska is one of the few states
whose constitution specifies a salary
amount for legislators.
Three-quarters of the members of
that first unicameral in 1937 were the
same partisans, now under a non-
partisan banner, who had previously
served in the traditional legislature.
Jerome Warner's father. Charles J.
Warner, was the first speaker under
the new regime that began Jan. S, 1937.
First elected to the statehouse in 1900,
the year after he graduated from the
University of Nebraska, he spent 26

Nrisa

years, offand on, as a member. “Were
a political family," says the younger
Warner, who adds that, although an
active Republican, he wouldn't change
the Nebraska system. He said that the
lack of party requirements leaves
members free to oppose or support
both legislation and people for leader-
ship positions, and he believes that th_i
is an advantage, not a detriment. "Like
any other legislator," he confesses, "I
suppose | like the system because I'm
used to it."

W ho does lead in a non-
partisan body? With whom
does a governor, or a lobby-

ist, deal7 Jerome Warner says it's a

"one-on-one" situation. Professor

Sittig says, "If there's one thing I'm

critical of, it is the rather iil-detined -
anus of authority that result from non-
partisanship. Power seems to drift
toward the speaker, and though there
has been some strengthening of the
standing committees, basically it's a
fairly unstructured, collegial sort of
operation." Collegial wasn't what
Nebraska Governor Roy Cochran
called it more than 40 years ago. He
said, 'There is no formal leadership.
Its just like a Mexican army, all
generals."

The lobbyists like it," said Sittig,
"and that makes me a little uneasy."”
He went on to say that the Unicam, as
it has come to be called, gets good
media coverage, and since fully a third
to a half of the first half of the session
isdevoted to open committee hearings,
any citizen who's interested can par-
ticipate.

Although there are rural-urban and
geographic splits without partisanship,
"there's a lot less acrimony and ani-
mosity,"” says Dick Hargesheimer,
director of the Nebraska Legislative
Research Division. "With only 49
members, they get to know each other
pretty well." He contends that
although lobbyists have fewer people
to deal with, without formal political
caucuses and with fluid coalitions that
change frequently, "it's harder for
them to get a handle on it." Interest-
ingly, Minnesota had a non-partisan
bicameral legislature up through the
late 1960s, but that is another story.

Non-partisanship is only a feature of
the Nebraska system, not its essence.
Says one-time Wyoming treasurer
Shirley Wittier, a Nebraska native and
former president of the Lincoln League
of Women Voters, "l grew up with the
[one-housej system, so it didn't strike
me as unusual until | started looking
at [other states]. For the citizen, it's
much easier to track legislation, and
the processes are methodical and
unhurried. There are open sessions
every morning, and committee hear-
ings in the afternoon, with times and
subjects published in advance."

It has also been suggested that access
to a single chamber is easier for the
unsophisticated lay person, while the
sophisticated find it impossible to play
the kinds of games between the bod-
ies that is possible in the other 49
states.

But if Nebraska’s legislative system,
now an established tradition there, is
the wave of the future for other states,
it's a mighty slow-moving wave.
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Nebraska's Unique Unicameralism: A Populist Tradition Endures
, B¥ Rick Atkinson
Washington Post Staff Writer
LINCOLN, Neb.

When the gavel comes down Monda){ to end this year's session of the
Nepraska Legislature, lavmakers vill have pondered the usual sublime-to
ridiculous drray of Issues facing every state. Here these include school
financing, drugs, abortion and whether” to honor the founder of the National
Liars Hall of Fame in Dannebrog.

Unlike in the 49 other states, in Nebraska the gavel vill fall only once.
For more than half a century, this state has remaified ﬁroudly and uniguely
unicameral - the sole state |e%|slature vith only one houseg.

"There's S0 ver%Ht,tle that's really different among the 50 state
overnments, but this is something that reall)é Is different," said Robert

ittig, a professor of political Science at the University of Nepraska. "And

peoBIe in Nebraska are anywhere from verg( to wildly supportive of it.

. Delegations from other”states reqularly troop through Lincoln to study the
virtues “of unicameralism. California, North Dakota and” Montana flirted with
the idea in the 1970s; Mississippi, Minnesota and Florida considered it more
recently. But all remain resolutely bicameral. "It's sort of a lost cause,”
admitted Dale W Olsen, a unicameral enthusiast and chairman of the political
science department at_the University of Minnesota in Duluth. "It's just not
catching on because, if you're a state legislator, svitching from a hicameral
system Can mean voting yourself out of a job." , _

Nepraska also is unique in that its Iegwlature IS non-partisan and
relatively small - 49 members, each called "senator." Although all but one
senator are registered as Republicans or Democrats, party affiliation counts
for -virtually nothing within the 400-foot state capitol.” Coalitions con%,eal
and crumble around particular issues such as water development or education
reform rather than at the direction of partisan caucuses. The 13 standing
committee chairmanships are selected by secret ballot of the full
legislature; although registered Republicans hold a 29-to-19 edge, Democrats
occup¥.several important “chairs.,, _ L

“It's much easier to accomplish. things there," said ReP. Doug Bereuter (R
Neb.), who served in the state legislatire before be|n% elected "to Congress
in 1978 "You are muych more likely, in my opinjon, to have your ideas judged
on the merits. | still have aver*dﬁﬂcult time coping with the rather
extraordlnarK de(ﬁwee of partisanship in the Congress." = ,

On the other hand, Bereuter added, "one of the defects is that there is a
lack of leadership structure vith which to advance matters of statewide
influence. . . . Members tend to be more parochial - represe_ntm% their
little fiefdoras - to an extent %reater, than in most Ie?,|slat|ve odjes."”

The animating spirit behind the switch to unicameralism in the mid-1930s
was Nebraska's Qreat populist Sen. George W Norris. A maverick Republican
Norris detested the secrecy and lack of accountability in what he called the
"third house™ found in most bicameral systems: the "conference committee"
appointed to resolve differences between House and Senate versions of a bill.

At Norris's urging, Nebraska voters agreed to abolish their bicameral, 133



member Iegtslature and replace it vith "the Unicam" that first met in January
1937 Apparently in a reforming mood, the state also approved on the same
ballot parimutyel horse rac|n% and sale of heer. Noc least among selling
goggtserm the Great Depression vas a recognition that one house vould be

To compensate for the missing check-and-halance brake prowded by a second
house, Neb raska rectuwes three Votes on proposed lavs and public hearings on
most b|IIs Filibusters also are possible, and the legislature this year
end UY 3 norter Yer jon of the abortion-hill filibuster that recently
paralyzed the Maryland Senate.

Non—part|san unlcamerahsm has its critics. Nebraska Povernors routinely
complain of difficulty in finding the _kind of po||t|caI eadershi that can
cut deaIs and ex ed|te legislation. "The unicameral also is ver;r/] su ject 1o
bemg |n uence ¥outS| e interests,” Bereuter said. "It's a happ hunttn
ground for lobbyists. Because. you have only one house and only one sec of
informal leadersShip, it's noticeably more influenced by lobbying interests
than is the Congress."

For man¥ years the Iegtslature here vas considered "an end rather than a
beginning tot po litical careers," saii state Sen. Dennis Baack, 43, a vheat
farmer from Kimball. Ver¥ fev legislators, such as Bereuter, made the leap to
statewide or national offices, In part,because the $4,800 anpual salary
tended to dissuade the young and ambitious from service in the unicaméral.
Thedpgytrecently was raised”to 512,000, which is expected to lure younger
candidates

Dick Herman, ed|tor|aI fage editor of the Lincoln Journal and a statehouse
observer since the early 1960s, said, "The changes that | see include more
youn? members, more ampitious members, a greater reliance on staff, larger
Staffs, a move toward 'casevorking' instead of public- poth ISSues. They've
become smal| congressmen. They are far less citizen |et_1|s|a ors than they
were 15 or 20 years a(t;o They're much more professionalized, much more
actuned to the exploitative potential of television."”

The bicameralism so stubbornly maintained elsevhere in the Union reflects
the nearly universal m|m|crY in state capitals of the Great Compromise chat
broke the” deadlock between large and small states at Che Constitutional
Convention In 1787,

There, the U.S. Congress vas made bicameral, with e%ual representatton in
the Senate - thus protécting the interests ofsmaller states - and
proPortmnate representation in the House (t;uaranteem% the politicalclout
of large states. A one-house, popularly elected legislature was considered by
many tot be potent|aI|y radical and unpredictable, and thus a threat to the
propertied cass

But in_Nebraska, at least, there appears to be widespread concurrence with
the political theory recalled noc long ago bya lawyer writing in the
M|35|53|pp| Law Journal. There is no need, henoted, to have ™two_secs of
fools arguing over what to do" when one sec can do the job just fine.
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REMARKS

ION. ANTIIONY J. DIMOND

Mr. DIMOND. Mr. Speaker, for several yenro there has
been considerable discussion In Alaska, as well as In the
States, about tho possible advantages of a one-house legis-
lature. A memorial requesting a one-house legislature for
Alaska was unanimously adopted by the Territorial house of
representatives during the session of the legislature In 1035.
That memorial was In form simple. It expressed approval
of the principle of the one-house legislature but also went
sufficiently Into detail to suggest that the proposed new legis-
lature, to bo known as the Alaska Legislature, should be com-
posed of 24 members elected for the term of 4 years, 6 of
whom should be elected from each Judicial division at tho
general election In 1030, and 3 from each division at each
general election thereafter. Evidently the plan was to retain
the senators whose terms had not expired and to elect a
sufficient number of additional members so tlint the entire
membership should be 24 In number, to be equally divided
among the four Judicial divisions of Alaska, one-half to be
elected at each biennial election.

The memorial was defeated hi the senate by a vote of 0
to 2, and as no record 13 made of debates In the Territorial
legislature. It Is not easy to determine at this lime the
motives which led to the rejection of tho tncmorlnl by the
senate.

It Is fair to assume, however. Hint us the memorial wns .
passed unanimously by the House and had two votes In tho
Senate, those of Senators Walker and Roden, there Is mate-
rial sentiment In the Territory In favor of the one-house
legislative system. Subsequent to the meeting of the Alaska
Legislature In 1035, the State of Nebraska has chnngcd Its
legislative system from two houses to one house, a cession of
the Nebraska one-house legislature has been held, and thus
some additional experience has been gained as to the actual
working of such a legislature.

In view of the undoubted opinions of a considerable number
of tho citizens of Alaska In favor of a one-house legislative
cyslcm, | thought It only Just and right that the question
should bo submitted to the people of Alaska at a general
election so that all of the voters of the Territory would have
a fair opportunity to express their views on tho subject by
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secret ballot. This Is peculiarly a question which ought to
be based firmly upon the expressed will of the people who
nrc nfTccled. Such a reference of Important governmental
m atters to the people Is In true harmony with the principles
of democratic government.

Accordingly on June 20, 1037, | Introduced In the National
House of Representatives a bill to provide for a referendum
In the Territory of Alaska to determine whether the people of
Alaska desire the establishment of a one-house legislature,
and making provision for the printing of the bnllots and the
counting and canvassing of the votes. The bill was passed
and approved by the President on August 6,'2037. It Is now
Public Law No. 307, Seventy-lUlh Congress. Copy of the act
follows:

(Public, No. 307, 76m Coho., Olt. 003, 1st 81m |
|ii. n. aaoii
An net to provide for a referendum In the Territory of Alaak* bb to
6ﬁ?p§ssé?b"5hme”‘ of a one-house legislature, and for other

ne It enacted bp the Senate and House o/ Rcpreientatlvet of the
I/nlted Stalei of America In Congre.u assembled. That at tho general
election held In the Terillory of Alaska, In the year 1038. for the
election of a Delegate to Congress from Alaska,” members of Hie
Alaska Territorial Leglslaluie, and such other odlclala of the Terri-
tory no may be by law then elective, each of the qualified electors of
tho Territory shall be allorded an opportunity to vote upon the

uestion as to whether a one-house legislature shall be provided for
the Territory of Alsska, such vote to be taken by furnishing to each
of auch elector* a ballot, separata and apart from tha ballot whlah
embraces the names of the candidates for office to be voted upon at
said election, having printed thereon the following:

“BrecisL lIsruiNcuH 13allot
"(Tinea an (X) In squaro before your preference)
"(Vole for one only) ...

"Q | favor s one-house legislature for Alaska.

*Q | do NOT favor a one-house legislature for Alaska.” .

Bgc. 3. Such ballots chell be prcpered, printed, numbered, and dis-
tributed, so far ea may be practicable. In the same form and manner
ae the ballots containing the nemes of candidates for office to be
voted upon at tald election; and tho special referendum ballots do
cast at said election shall be counted, tallied, canvassed, and returns
thereon made In substantially Uie sams manner as In the case of
ballots containing tha names of candidate™.

Bee. 3. Tli* aspen** of preparing, printing, distributing, counting?
tallying. and canvassing such special reférendum ballots, and ali
other additional expenses Incurred In said election by reason thereof,

shall.be Pa|d In tha same manner as th* other costs snd espenset
of said election.

Approved, August 10,11837.

It will bo observed timt the referendum Is not complicated
or hard to understand. Every voter lias an opportunity to
say whether he favors or does not favor a one-house legisla-
ture for Alaska. Bo plnln Is the ballot that there Is no
chnnce for anyone to be confused. Not a single person now
voting In Alaska but knows that the Territory at the pres-
ent lime has a two-house, or bicameral, legislature, and
that the change suggested Is to the one-housc, or unicameral,
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system. It Is to be hoped that every citizen of Alaska who
votes at the September 13, 1038, election will vote on the
referendum with respect to the proposal of the establish-
ment of a one-house legislative system for the Territory.

So far as | am concerned, the proposal of a one-house
legislature for Alaska Is not and ought not be a partisan
political Issue. Whatever llea within my power, | Imve
done to keep It from being such an lIssue. | have not sug-
gested and do not now suggest that any Democrat should
vote In favor of the proposal because he Is a Democrat, and
1 am unable to sec that nny Republican Is obliged to vote
against It because tic belongs to that party. Hut 1 should
be less than candid If 1 did not make iny own views known,
and that without being asked ttie question. The people of
Aluskn have done me the honor to elect me as their repre-
sentative, and therefore | owe to them the duly to tell them
my own considered judgment with respect to the limiter,
Just as | owed them the duty, which I have now fullllled, of
giving them an opportunity to express their opinions through
the referendum ballot.

It Is not denied by anyone timt n two-house legislature
has Its advantages. It there were no arguments In favor
of that system, U would not hnve survived go long under
democratic forms of government. 1 am not go foolish as
to think Umt the Territory will be lost If the one-house
legislative plan In not adopted. Our experience In the post
forbids any such Idea. 1 realize the advantages of the
two-house legislature Just ns keenly ns anyone, but after
careful study of the subject 1 am firmly convinced Hint
under modern, present conditions a one-housc legislature
possesses greater advantages and will work out to the larger
benefit of more of the peoplo In the Territory—or of it
State—than does the two-house system. In my Judgment,
the one-house legislative oysleni Is preferable 11 Alaska for
several reasons. It Is superior to the two-house system In
that It Is more efficient, more responsible to the will of the
people, and therefore more democratic.

Despite my own views, the will of the people of Alaska
In tills mutter Is my will. If the people of the Territory
prefer a two-house legislature, | shall bow to Uielr conclu-
sion. The reason that I Introduced and secured passage of
Uie act providing for a referendum was to find out with
certainty what the voters of Alaska, who elect Delegates
to Congress and members of the Territorial Legislature,
think about this particular subject.

W hat | have to sny here should not be considered a reflec-
tion upon nny legislature which hns been held In Aluskn or
upon any member of any legislature, for I have no such
tiling In mind. As most of you who read this know, I
served In the scnnle of the Alnska Legislature for four ses-
sions, those of 1023, 1025. 1020, and 1031, and therefore |
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have first-hand knowledge of the operation of the Alaska
legislature as It Is constituted at the present time. | have

hich respect and esteem for tho members of the legislature
with whom | served and for many members at other sessions
whom | have known.

Generally the people of Alaska have been faithfully served
by the members of their legislature. But It would be too
much to expect that nny legislative body will ever be com-
posed of wise and patriotic saints. In legislatures, as every-
where else on earth, we must deal with human beings who are
not nlwnys as Intelligent, or as good, or as brave as they might
be, and who thus rcsomblo nil the rest of mankind; and
therefore It Is the more expedient for us to make the best
possible use we can of the human beings who serve us In our
Alaska Territorial Legislature and to surround them and
ourselves with such safeguards as are most likely to protect
them and us In their legislative work. That is the sole
purpose of proposing n one-house legislature.

Those of us who favor the one-housc Icglslaturo believe
that system preferable because we are confident that It will
simplify the legislative business and thus make It easier for
the people of the Territory to understand It and to make
tholr desires effective; that It will fix responsibility so that
no member of the legislature, through weakness or careless-
ness. will be able to say that the fahlt cf what wns done or
not dono lies In another body; timt It will entirely eliminate
the Inherent faults of whnt almost amounts to secret legis-
lative manipulation |Ilirotigli tho conference committees;
and that it will restore to the legislature os a whole Its duty
and function to pass upon every bill and every feature of
every bill In the full light of public discussion and In open
view.

Is It not a singular thing that there ever should have been
a twa-house legislature anywhere on earth? That ques-
tion may be asked because the answer la historically plain.
The two-house legislative system had Its origin In class dis-
tinctions which In tills Nation do not now exist. The two-
houso legislature was created because the so-called highborn,
those who belonged to the nobility, refused to sit In the same
body with representatives of ordinary people, the commons.
The two-houso legislative system, as we have Inherited It
from England, was originated In precisely that fashion. An
English king cnlled together the nobles end representatives
of the commons for ndvicc upon the welfare of the realm.
The lords declined to sit with the representatives of the
common people, and so they met In separate rooms, and
thus wns established In the first Instance tills plan which
hns come down to us through the centuries as a two-house
legislative system. It wns a class division. In Grcnt Britain
the two-house system wns abolished for a while during Crom-
well's lime, but as soon ns normalcy was restored and
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Charles Il came back on tho throne of England, the lords
again decided that they should not sit with the representa-
tives of the commons, and so tho two-houso parliament wns
reestablished and hns survived until the present time. But
right here It may be noted that Great Britain, the modern
mother of the parliament system, has long since virtually
nbandoued that system and has now In substance a one-
house parliament. White tho House of I,ord3 still exists. It
hns been so shorn of ILs power Hint It Is In present times
little more than a show piece of the government without any
real authority and without daring to prevent the enactment
of legislation. In fact, It Is not ensy to lecall any occasion
when tho llouso of Lords of Great Britain hns rejected or
oven materially amended a bill passed by the House of
Commons. "

In organization, tho Canadian Parliament follown 1that o!
tho mother country, and conoids of two houses—the House
of Commons, the members of which arc elected by the peo-
ple, and the Senate, the members of which are appointed for
life by the Governor General In Council. Thus, In a measure,
wn3 pcrpetuntcd the theory of the English Parliament that
the upper house should be In form and composition different
from the lower house, and the lower house alone should
directly represent the people. In eight of the nine Provinces
of the Dominion of CaunUa the legislature Is unicameral,
being composed of a legislative assembly elected by the peo-
ple. Only In Quebec Is there a second chninbcr, styled n
legislative council, nnd composed of nominees of the provin-
cial government. Accordingly, we seo that generally In Can-
ada the provincial legislation Is enacted by one legislative
body, and that Ip only ono of the Provinces Is there another
house, and In that Province the members of the second house
are not elected by the people but are chosen by the govern-
ment In power. This analogy Is worth while, because wa
Irr Alaska are the next-door neighbors of British Columbia,
which bears somewhat the same relation to the Dominion of
Cannda tlmt Alaska bears to the United States. And yet
the great and rich Province of British Columbia, containing
n population of nearly 800,000—more than 10 times the popu-
lation of Alaska—has only a one-house legislature and Is
apparently entirely content with It.

The bicameral legislature was generally adopted by the
Colonies, which ufterwnrd became the United States of
America. Tills was perfectly natural, because the residents
of the Colonies wero familiar with the British parliamentary
system. Colonial legislatures generally embraced a lower
house, composed of members elected by the people, and an
upper house, or governor's council, composed of members
appointed by the Crown, or by the governor as representa-
tive of the Crown. Again, we find that the members of only
one house were elected by the people and responsible to tho
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people. 'After the Declaration of Independence tho Slat»s
retained, ns far as conditions permitted, the form of gi. -
eminent which they already had.

Then, too, at that time there was still enough of clnss
distinction remaining In Uie original States on which to bnso
the reason for the two-housg fffip &nd oven to re-
strict the voting for meinbm gf the upper houses In somo
of Uie States to those clllsans who had certain property of
a determined value, and Uie membership to those who could
similarly qualify, which was not required In considering tho
lower houses. | shall not take time to entirely cover these
distinctions, but the following examples will make clear the
situation ns then established: In New York Slate properly
qualifications for voting for State senators were so much
higher than for voting for members of Uie house that only
about one-fourUi of the voters that could elect members to
the house could vote for members to the senate. Under the
North Carolina constitution of 1776 all taxpayers could vote
for members of Uie house, but the citizen was required to
own at least fioacres of land before he could vote for a Slate
senator. And under the South Carolina constitution of 1778
any citizen owning 60 acres of land was eligible for member-
ship In the house, while the requirement for membership In
the senate was such that the candidate had to own land
valued at £2,000 or more.

And so, according to tradition, we have generally In tho
United Statea a two-houso legislative system, although that
system has little more to support It than tho ancient Drltish
tradition which was founded on Uie distinction and tho social
gulf between the lords and the commons. When the time
came In the framing of the Constitution of the United States
to provide for a national legislature, tho English and co-
lonial traditions were again Influential. But the framers of
the Constitution were controlled by another reason. Tho
small States were Jealous of their sovereignty and hesitated
to enter a union In which the larger States might first domi-
nate and then Ignore Uiem. Accordingly, as a matter of com-
promise, It was agreed Uiat Members of Uie House of Repre-
sentatives of the Government to be established should be
proportionately divided In accordance with population and
the Members thereof should be elected by the people. But
thnt as to the Upper House or Senate, each State should
have two Members and no more; and those Members should
be elected by the Stale legislatures, thus giving the people
only remote control of the Upper House and at the same
time providing a legislative body where the small Slate
should be equal In authority and power to the large one.

In Alaska we are far removed from tho causes and the
reasons which led to the two-house legislative system In
Englnnd and the two-house legislative system In the estab-
lishment of the government of tho United States. In Alaska

10003—16630

0

there are no classes and no division of clnsscs. If tho citizens
of Alnska who are wealthy bellcvo themselves wiser and belter
timn other people, they do not proclaim It and they do not
nsk for any special treatment or consideration on account of
their superior economic status. In fact, little, U any, such
sentiment prevails, and we are a true democracy. Moreover,
In Alaska there are no Independent municipal organisations
which demand or have any right to demand such trentmcnt.
We arc In every way one people of common aspirations,
comdmon patriotism, and common devotion to the general
good.

W hat scu6Q Is there, then, In having two bodies to leglsinto
for us? Is It not better In every respect and simpler and
more truly democratic to have our laws pnsscd by one body
of Individuals whom we elect to act for us? Is not one body
Just.es likely to be wise and patriotic as two of them? s
wisdom Increased by having a so-called upper house, the
members of which are chosen from and by the people and
nre elected Just the same as are the members of the so-called
lower house? To ask all these questions Is to answer them.
The present two-house system Is cumbersome, unwieldy, nnd
htefnclenl In business. Generally in life and In the conduct
of our own moat Important aflnirs we demnnd simplicity and
we demand efficiency, because they are In all respects reason-
able nnd right.

It Is said that the two houses arc a check upon unwise or
Imsty legislation. The two-housc system, hi my Judgment,
tends rather to promote unwise and hasty legislation, for
several reasons. Consciously or not, the members of each
house lack tho same feeling of responsibility that they would
have If therp were only one house of the legislature. Con-
sciously or unconsciously, every member Is subject to Influ-
ence by the thought that If he and the other members of Ids
house make any mistakes, those mistakes will be corrected
when the bill reaches the other house. Tills tends to care-
lessness. If there were only one house of the legislature,
every member would feel the sharp responsibility of knowing
that ho must avoid mistakes; that he must not act hastily
because what he does Is (Inal and cannot be corrected except
through a veto of the Governor. Under present conditions
the people of the Territory find It difficult to follow the course
of legislation through the two houses of the legislature. It
has been said that p spotlight cannot be trained on two dif-
ferent places at the same time, and timt Is true. With one
legislature the 6pollight of public Inspection and publlo
opinion will be always focussed on the house that Is legislat-
ing, for there will bo only one place to look and ono body
only will be responsible for the results.

Now, It may be said that no such publlo Inspection of legis-
lative processes Is necessary and llmt It Is an ollense to our
citizens who are elected to the legislature to assume that
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they will not properly perform their duty If they are not
'watched all lire time. On the contrary. I think It toa com-
pliment to the women and men who represent us In the legis-
lature to have them know that they will always be under
our Interested and sympalfeQItfi *r even critical gasc and that
we trust them and them aatly If legislate wisely (or us and
that we do not place our rdlknM In a multiplicity of houses
as though we doubted their wisdom or their patriotism,

¢ The operation of the conference committee system of two-
house legislatures Is another blot on the two-house plan. Of
course. If a bill passes both houses In exactly the seme form
no conference Is necessary and the measure Uien goes to Uie
Oovernor for approval or disapproval. But If a bill passes
one house and Is amended In the other house It then goes to
conference In order Uiat an effort may be made to agree
upon tha amendment or amendments. Each house under
the rules appoints several of Its members as members of tho
conference committee. Those members meet and endeavor
to adjust the differences between the two houses. If they
fall to agree then It Is usual for the same conference com-
mittee, or for another, to be given "powers of free confer-
ence" which enables them to change any feature of the bill
os passed by the house or the senate. All meetings of the
conference committee are usually held with no one else pres-
ent or permitted to be present. Hie people of the Territory
do not know what Is going on and have IltUo opportunity Ip
find out. Tills In a measure amounts to secret leglslaUon.
Tho operations of the conference committee are. In my Judg-
ment, a legislative weakness. Inherent In a two-house legis-
lature, and lend themselves to poor legislation. Hilngs may
be done In the conference committee which members would
probably not do on the floor of the house or senate. Demo-
cratic government ought to be conducted In the open day-
light at all stages. It Is better for Uie membero and better
for the people that It should bo so conducted. As long as
we have conference committees we shall hava opportunity
for a greater degree of political and legislative manipula-
tion than would otherwise exist. But wlUi the one-house
legislature there 1s no such Uilng as a conference commit-
tee. The bill Is brought up and discussed and debated on the
floor of the house and a record vote la taken on It, all under
the scrutiny of Uie people of the Territory. There Is no
opportunity for any secrecy.

Moreover, with two houses It Is the Invariable custom to
have many of the Important measures considered by tho
legislature Anally worked out In conference In tho closing
hours of the legislative session. Conference committees of
the two houses, wearied by long hours of labor, at last reach
some sort of an agreement and bring the results back to the
houses for final volo. And such a conference report must
be voted up or voted down In Its entirety; there Is no chance
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for amendment. Tills system and this result can be more
truthfully called hasty legislation than anything which could
possibly be done In a one-house legislature. Without the
slightest reflection upon anyouo who ever served on the
Alaska Territorial Legislature. It Is better for Uio members
and better for the people that all legislative processes should
lake place In the open.

What | am now about to say Is presented with full recog-
nition of the principle that no legislative majority, how-
ever great, may lawfully or rightly Invade the domain pre-
served by constitutional safeguards. As human beings, cltl-
leno have natural rights which no legislature may Justly
trnnsgrcss. But with that thought In mind, It Is neverthe-
less truo that one of tho essentials of democracy Is that
the legislative processes, subject to constitutional restrictions
as to fundamentals, shall be controlled by a legislature
which ordinarily expresses Its will through majorities. If
that Idea Is abandoned, then this Government cannot flour-
ish and may not be able even to survive. If, under the
Constitution, we deny the concept of legislative rule by the
legislature, which Involves majority government as to the
matters ordinarily within the legislative Jurisdiction, we
deny one of the essential elements of demooratlo govern-
ment. And yet In our two-house legislative system In
Alaska, as at present constituted, a very Binnll minority o(
both houses mny bo able to defeat the will of an over-
whelming majority. Four members of our Alaska Senate
may conceivably prevent tho passage of legislation desired
by the 10 members of the bouso and Uie other four mem-
bers of the senate—20 In all. Surely It Is not the best kind
of democratic government to give 4 people out of 24 a pos-
sible absolute and final veto upon legislation. In fact, Ir.
the absence of one of the members of tiro senate by reason
of sickness, three members of tho senate may defeat the will
of Uie other 21 members of the legislature. No person can
seriously call this the most nearly perfect kind of democratic
government.

m The two-house legislature lends Itself to Influence of lobby-
ists for minorities, to an extent not possible with a one-house
body. A two-houso system gives every advantago to repre-
sentatives of Interests which nre well financed. | would be
the last person to say that any person Interested In legisla-
tion, whether poor or rich, should not be given the amplest
opportunity to have his views presented to the members of
the legislature either Individually or In committee. It would
be a tragic mistake to attempt to deny to anyone the right to
be heard. But under tho two-houso system the lobbyist
*who works secretly has undue advantage, because thcro to nl-
ways the opportunity to bring Influence to bear after a bill
hao passed both Houses and lias gone to conference, which
usually consists of three Members of each House and where
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meetings of the conference committee are not held In the
open or publicly. Moreover, a person without any loigo
amount of money, whether acting for himself or a repre-
sentative of others, who Is Interested In legislation, may find
It Impossible to remain In the Capital long enough to see n
bill through both Houses—a dUKouUy not encountered by
those who are better off to MI vorlds goods. While It Is
realized that wealth always has bad and always will have an
advantage, there Is no good reason why such advantages
should be.deliberately multiplied.

Almost every Alaskan Is to some extent familiar with the
form and mode of operation of business corporations. Some
of those corporations, as you know, contain tens of thou-
sands of stockholders who are represented In carrying on the
business of the corporation by a board of directors. The
board of directors formulates and lays down the policies to
be pursued by the corporation. Those policies are expressed
In minutes of meetings or In resolutions. The board of di-
rectors In a sense Is the legislature of the corporation. The
annlogy between the corporation nnd Its board of directors
and tlie Territory and Its legislature Is not strained or far-
fetched, and yet no sane person would ever consider (hot tho
bourd of directors of a corporation should consist of two
bodies or two houses In order to prevent hasty and unwise
corporate legislation. Frequently, however, the decisions
taken by boards of directors of large corporations are more
momentous and more vitally affect the economic welfare of
stockholders of the corporations than the decisions taken by
the Alnska Legislature and expressed in' Territorial laws
allcct Uie welfare of Uie citizens of tlie Territory,

The great clUes of our country containing hundreds of
thousands end sometimes millions of people find no occasion
for n municipal two-house legislative system. The people
well know that such a system would be cumbersome, Inelll-
clent, and lend Itself to Uie dodging of responsibility. And
yet the leglslaUon—Uie ordinances—of municipal legislative
bodies bear Just as vitally upon Uie welfare of the people of
tho municipality ax do the laws enacted by the Alaska Terri-
torial Legislature upon Uie Inhabitants of Alaska. In our
municipalities In Alaska we have found ho occasion to set up
two common councils or a common council of two bodies,
and most of us, If the Idea were suggested, would think of It as
absurd.

No municipality and no corporation can afTord a bicameral
legislature or board of directors. How, then, can Alaska
afford 1t? Only because the two-house system possesses the
false sanctity which may sometimes accompany age and
bcenusc the price Is paid out of the public treasury. In fact,
I am convinced that If the people of the United States did
not have a genius for democracy, Uie two-house legislature
would scarcely work at all.
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Considerable emphasis has been placed about the dnnger
of hasty legislation If a one-house legislature should be set
up. | have nlrcndy adverted to the real danger of hasty and
Ill-consldcred legislation through the operation ol the con-
ference committees under a two-house system. It would be
a simple enough matter, If n one-house legislature should be
established In Alaska, to provide In the enabling aot for tho
lapse or sumclcnt time between the InlroducUon of a bill and
Its final consideration and passage to afford everyone an
opportunity for discussion, debate, and thought. In setting
up the otte-liouso legislature In Nchraskn this was taken care
of by providing tImt no bill may be placed on third reading
nnd final passage until 6 legislative dnya after Its Initial ref-
erence to tho commltico on enrollment or review, or until 2
legislative days after Its reference to the third reading file,
nor until printed copies of the bill In final form for pnssnRC
have been on Uie desks of the members for at least 1 legis-
lative day. Similar provision could easily be made to prevent
hasty action If a one-Imuse legislature should be provided for
Alaska, To say that two houses are necessary In order to
prevent hasty legislation Is to overlook the fact that such
action may be absolutely barred In another and more elec-
tive way.

Itecenlly there was sent me copy of pamphlet entitled
"An Appeal to the Voters of Alnska to Defend Their Full
Territorial Form of Government.” 'Die title of the next
page Is "Shall Alaskas American Territorial Form of Gov-
ernment Be Destroyed or Developed?" Hie cover of this
pamphlet benrs a statement to the efTcct that n one-housc
legislature Is the first step In an organized plan to create a
full, centralized, bureaucratic form of government In Alaska
through a "unicameral or one-house legislature, without
check or balance, Uie Nazl-Gcrman type." Another pam-
phlet suggests that "Delegate Dimond would destroy our
American form of representative government hi Alaska and
substitute the communistic and fasclstlc unicameral legis-
lature."

During prohibition days. If one man did not llko nnothcr
and wished to hold him up to scorn and ridicule, lie some-
times referred to Uie latter as a bootlegger or a moonshiner.
Nowadays other terms are used, and the "Nazi," or "Fascist,”
or "Communist" Is applied to those people or to those meas-
ures which Individuals do not favor, and frequently the de-
rogatory word Is so applied without foundation In fact. As |
have already shown, the one-house system Is tho exact op-
posite and the very contradiction of the Nazi or Fascist or
Communist or any other kind of dictatorship and, In fact,
a one-house legislature Is really a more simple form of
democracy and a form more Immediately responsible to tho
people, than a two-house system.
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October 12, 1990

IVEMORANDUM
TO: Senator Jim Duncan

FROM:  Gordon S. Harrison, Director

RE: 1976 Statewide Vote on Unicameral Legislature
Research Request 91.048

You asked for_tfackground information on the 1976 ipitiative regardlng a
unicameral legislature for Alaska and subsequent legislation on the subjéct.
The issue of Unicameralism in Alaska has a long and”interesting history,” and
this memorandum will briefly review that history in addition to ‘discussing the
revival of efforts in the mid-1970s to create a one-house legislature.

Second Organic Act of 1912

The Second Organic Act passed by Congress in 1912 conferred territorial status
on Alaska., °It created a Ioopularly elected, bicameral legislature of 24
members--eight senators and 16 representatives. However, Alaska's territorial
legislature “came close to being unicameral: the legislation adopted by the U.S,
Senate called for a one-house territorial legislature. The House bifl created
a bicameral legislature, and the final bill that emerged from conference
committee incorporated the House version.

Referendum in 1938

Within Alaska, .interest in a unicameral legislature stirred during the 1930s.
This was a period when the idea was attraCting attention elsewhere as well.
In 1934, voters in Nebraska ratified a constifutional amendment that created
a one-house legislature (the only unicameral legislature in the United States
today). Progressives in Alaska ‘were frustrated by what they perceived to be
a conservative and torpid Senate that was the” captive ‘of well-financed
lobbyists. At the time, the Alaska territorial Senate consisted of eight
members,| and the votes of only four senators could thwart any legislative
proposal.

OCT- 12, W O rntM Q
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In 1935 the territorial House unammouslg adopted a memorial to Congress
requesting that the Second Organic Act Pe amended to create a one-house
legislatute in_Alaska.  The “memorial deftly proposed a new  unicameral
legislature of 24 members who would be elected gradually, thus allowing 5|tt|nq
sehators to finish their terms and creating €nough seats to accomniodate al
of the displaced senators in the new body.

Nothing came directly from the memorial, but it encouraged Alaska's delegate
in Congress, Anthony Dimond, to pursue the matter. ~Delegate Dimond ~was
convincéd that the Alaska territorial Senate, of which he had been a member,
was an qhstacle to progress in the territory, in part because of its
vulnerability to lobbyistS representing nonresident corporate interests.

To convince Congress to make the change, Mr. Dimond needed evidence that the
idea of a unicameral legislature was widel su%p,orted in the terr|to_r[y. Thus,
as a necessary first step, he introduced a bill and shepherded it through
Congress that “authorized a referendum in Alaska on the question of whether or
not “the voters favored a one-house legislature. . Unfortunately for the
delegate, in the fall election_of 1938 more voters disapproved, of d one-house
legiSlature than approved (4,975 in favor and 6,639 opposed).

Constitutional Convention

In 1955 when the Alaska constitution was drafted in convention at Fairbanks,
the unicameral idea received considerable discussion by the delegates. While
there was support for the idea from many delegates, It was firmly rejected,
partly on the basis of the merits of hicdmeralism and partly out of fear that
a unicameral legislature would jeopardize the chances of the constitution being
ratified by the Alaska electorate and Concu'ess simply because the institution
was poorly” understood and unconventional.

. Dimond dropped the unicameral idea, but not his efforts to reform the
territorial legislature. He introduced legislation to expand the size of the
Senate from eight to 18 members and the House from 16 to 18 members, and to
require Dboth TMouses to be apPortmned on the basis of poPuIanon. His
arguments on behalf of these retorms were eloquent, insightful, and advanced
for his time. He was eventually successful "in expanding the Senate to 16
Enerrllber?]c angl ,appfgr%onlng the House on the basis of population, changes that
ook effect in .

AGerald E. Bowkett, Reac

: hin r a Star; The Final Campaign for Alaska
Statehood, Epicenter Press, 1989
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1976 Initiative and Subsequent Legislation

When Alaska was a terrltor%/, Congress had the power to decide if Alaska should
have a unicameral legislature, “After statehood, it was up to the voters in
Alaska.  Because Alaska's bicameral legislature is created by the state
constitution, a constitutional amendment’is necessary to adopt a unicameral
system. Amendments to Alaska's constitution must be “approved by tha voters,
Proposed amendments can come before the voters from either a constitutional
convention or from the legislature, which must approve proposals t()jy a two-
thirds .vote of each house. The constitution may not be amended by the
Initiative process.

Interest in the unicameral concept revived in Alaska in the mid-1970s among
liberals. who thought that the Senate was overly obstructionist to progressive
legislation, and among others who simply believed that the legislative “process
was unacceptably slow, wasteful ?nd unwieldy because of the necessity for all
legislation to be approved by a small upper body where ten members {fewer in
some cases) could thwart the will of 50 others.

Proponents in the House of Representatives of a unicameral legislature faced
o?posmon from most senators, who, predictably, were not attracted to the idea
of voluntarily disbanding. It was therefore fruitless for the Propone_nts to
pursue a constitutional amendment by the legislative route, certainly in the
absence of popular demand for changé. . Therefore, like Anthony Dimorid before
them, they set about to demonstrate political support for the unicameral idea.

Abill was introduced late in the first session of the ninth legislature (May,
1975) by RePresentanve Mike Bradner with 20 co-sponsors that authorized an
advisory vote .on the question of whether the legislature should adopt a
Broposed constitutional amendment to re-cast the legislature as a unicameral
pody, The bill passed the House within days and was sent to the Senate, where
it died in the state affairs committee, its first committee of referral.

Backers of unicameralism then turnedzo the initiative process to seek a state-
wide, advisory vote on the issue. Representative Bill Parker led the
initiative campa|%n, and enough S|?,natures were garnered to put the issue. on
the ballot. In the general “election of November 1976, ballot proposition
number 6 asked voters for an advisory opinion on whether the legislature should
adopt a constitutional amendment that, "if ratified by the voters, would create
a one-house legislature. The measure passed by a vote of 58,782 to 55,204,

3 L . .

The use of the initiate to seek a nopbinding advisory vote of the people
on an issue was a somewhat novel use of the process. As contemplated in the
constitution, the initiative is to be used to adopt substantive legislation.
However, the initiative cannot pbe used as_a vehicle to adopt & proposed
constitutional amendment. Therefore, in this case it was used to get an
Indication of voters' support for the unicameral concept.
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Earlg in the first session of the tenth legislature, House Joint Resolution 7
and Senate Joint Resolution 2 were introducéd in their respective bodies. Both
resolutions proposed a constitutional amendment to cCreate a upicameral
Ieglslature. Summaries of the legislative histories of HIR 7 and SJR 2 are
atfached. The Senate resolution died in the first committee of referral: the
House. resolution failed on_ reconsideration by a vote of 21-17-2.  Thus, the
positive outcome of the advisory vote notwithstanding, the unicameral proposal
did not even command enough ledislative support to pass the House.

| hope this information is useful. If you have any questions, please contact
this agency.

Attachment
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Hay 3, 1991
MEMORANDUM
T0: Representative Mike Navarre
FROM  Gordon S. Harrison, Director 4

RE: Synopsis of Unicameralism
Research Request 91.274

You requested a synopsis of the case for and against a unicameral legislature
in_Alaska.  The following discussion is intentionally brief and ?eneral. |
will be happy to prepare “a lengthier analysis of the Subject at a Tater date.
In addition to offering the comments below, | am attaching two documents that
have at hand. One is a collection of essaYs on unicameralism published some
time after 1971 (there is no date on the title page) by the National Municipal
League; the other is a proposed constitutional amendment creating a unicameral
I,(re]g|139I8a0ture that was introduced by Representatives Bill Parker and Brian Rogers
| .

Procedural Issues

Establishing a unicameral legislature in Alaska will require an amendment to
the state constitution. Constitutional amendments, which require ratification
b%,the voters, may be proPosed by two methods: 1) a resolution passed by two-
thirds of both houses of the [egislature, or 2) a resolution adopted by a
constitutional convention.

It is unlikely that a unicameral resqlution will pass the Alaska senate. At
least that is_the lesson of recent history: unicameral resolutions proposed
durlnﬂ the 1970s and early 1980s never received a hearing in the senate (even
though the voters in 1976 expressed a desire to have thé legislature adopt a
unicameral resolution). Therefore, if Alaska voters are to get a chance to
vote on a unicameral amendment, the proposal is probably going” to come before
them from a constitutional convention.

The 1992 general election ballot will give voters a chance to call a
constitutional convention (the constitution requires that voters be given a

rAfe\ 2 _I1S"U mtmo
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chance to vote on a convention every ten years).* Therefore, if voters called
for a convention, unicameralism could be’considered by the delegates.

Many people regard Alaska's constitutjon hthy, and they oppose the calling
of a convention for fear that it could open ‘the door to_amendments that would
weaken rather than strengthen the constitution. . On the other hand, a
convention maz be the only feasible route for certain constitutional changes.
Thus, the risk that a convention would be dominated by fringe groups is one
that must be faced b}/ people who favor a convention to” achieve Unicameralism
or accomplish some other progressive objective.

Substantive Issues

Proponents of the unjcameral idea advance several arguments on its behalf, but
mainly they see unicameralism as a means of stream|ining the legislative
process _and making the Ie?|slature a more responsive, “active and vital
Institution. Opponents are fearful that_a unicameral legislature could, be too
responsive, too active, and too vital. The pros and conS of unicameralism are
summarized below,

Pros

unicameralism simplifies the Ie([qislative process, making it more
understandable to citizens and therefore more accessible;

unicameralism is more efficient; it eliminates duplication (of
staff, hearings, research, and debate);

unicameralism enhances the accountability of the legislative
process;

unicameralism could end legislative paralysis Gthe rg];ridlock that
seems to exist on major issues, which accounts for the low esteem
of Congress and statéhouses in the United States today);

unicameralism would prevent. a small number of senators (10 in
Alaska today) from thwarting the will of the majority of
legislative members;

unicameralism could reduce the undue influence of lobbyists and
special interests (who have access to too many sources of dispersed
power in both houses);

. The framers of the constitution inserted this provision in the state's
basic document because they realized that the Ielg|s|ature might be unwilling
to consider  certain measures, particularly reform measures aimed at the
legislature itself,
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Cons

1991

unicameralism does not violate the essential system of checks and
balances among the legislative, executive and judicial branches in
the U.S. system of Qovernment (a unicameral legislature  would
grobab_ly strengthen somewhat the legislative branch vis-a-vis the
xecutive branch);

apportionment of both houses of the state legislature on the basis
of population removes the historical ratignale for a second
chamber, which was to secure representation of geographical areas.

bicameralism promotes good legislation because there are two
institutional layers of scrutiny; legislation receives a second
round of deliberation and constfuctive criticism;

bicameralism_slows down the legislative process, and therefore
gives more time for citizens to learn about proposed legislation
and rally against bills they oppose;

bicameralism reduces the probability of ill-conceived and hasty
legislation being adopted Dy impulsive or impassioned legislators.

Additional Observations

In addition to the foreqoing arguments for and against unicameralism, you may
want to consider the following.

the Nebraska legislature is unicameral and nonpartisan; these two
Issues are separable (a unicameral legislature could be partisan);

most municipal governments, are both unicameral and nonpartisan,
including many that deal with far more people and appropriate far
more moriey than does the Alaska legislature;

recent referenda in other states on adopting _a unicameral
Iegﬁ ture MVe been dib ted 5North Dakota in 1972, 109,146 to
48,217, and Montana in 1972, 122,425 to 95,259, for example).

| hope this information is useful to you. Please let me know if you would like
a more comprehensive analysis of this matter.

Attachments
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.IIN I"IK HOIJMI; BY nilli STATE AKKAIK muMMIT TEE
73 CS FOR HOUSFF: JOINT RESOLUTION NO. 1
3 IN THE LEGISLATURE OK THE STATE OK ALASKA
4 ELEVENTH LEGISLATURE - SECOND SESSION
5 Proposing amendments t Tin Con:"_1 'nt ion
6. of the State of Alaska providing f ir i
A unicameral legislature.

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9‘ * Section 1. Article 11, secs. I, 2, 3, 12, 14, 16, 18 and 20, Constitu-

io,tion of the State of Alaska are amended to read:

1 SECTION 1. LEGISLATIVE POWER; MEMBERSHIP. The [legislative power
r of the State is vested in a legislature (CONSISTING OF A SENATE WITH A
13 MEMBERSHIP OF TWENTY AND A HOUSE OF REPRESENTATIVES! with a membership
1 of fifty-nine senators [FORTY].

15 SECTION 2. MEMBERS® QUALIFICATIONS, A member of the legislature

shall be a qualified voter who has been a resident of Alaska Cor it

7 least three years and of the district from which elected for at least
,a’ one year, immediately preceding his Tfiling for office. A senator shall
? be a” least [TWENTY-FIVE YEARS OF AGE AMD A REPRESENTATIVE AT LEAST!

cwenty-or.e years of age.

A SrDTION 1. ELECTION AND TERMS. Senators [LEGISLATORS! nc
77 elected at general elections. Their terms begin on the second IEOCRTil]
23 Monday of the January following election unless otherwise provided by
74( law. The (TERM OF REPRESENTATIVES SHALL BE TWO YEARS, AND THE] term of
senators shal 1 he (,] tour years. Thirty [ONE-HALF! of the senators
m shall he elected in the presidential election year and twenty-nine in
Vg4 the gubernatorial election year (EVERY TWO VYEARS].
T« SECTION 12. RILF.S. The (HOUSE OF EACH] legislature shall adopt
o [UNIFORM] rules of procedure. The legislature (EACH HOUSEJ may choose

-1- CSH.1R



| its of fleers and employee’s. The legislature (EACH] is Che judge of tx

?i eelection and qualifications of its members and may expel a member with
the concurrence of two-thirds of 1its members. The legislature (EACH)
.' shall keep a journal of its proceedings. A majority of the membership
of the legislature [EACH HOUSE] ."»nstifates a quorum to do busmess, bur
6 i smaller number may adjourn from day to day and .may compel attendance
i of absent members. The legislature shall regulate Ilobbying.
S.I SECTION 14. PASSAGE OF KILLS. (@) The legislature shall estab-
9 lish the procedure for enactment of bills into law. No bill may become
|0|| law unless it has passed three readings [IN EACH HOUSE] on three sepa-
"Ij rate days, except that any bill may be advanced from second to third
p,i' reading on the same day by concurrence of three-fourths of the member-

ship [HOUSE CONSIDERING 1IT]. No bill may become law without an affirma-

tive voce of a majority of the membership of the legislature [EACH

= HOUSE] - The yeas and nays on final passage shall he entered in the

16 journal.

K B , - -

. (b) A vote on final passage of a bill may not be taken until five

B legislative days after the introduction of the bill and until at least
one legislative day after the date publicly announced for the bill to
appear on the daily calendar of the legislature. However, iIn the case
of an urgency bill necessary for the immediate preservation of the public
peace, health, or safety, three-fourths of the membership of the legis-
lature may dispense with these requirements. A statement of facts con-
stituting the urgency shall be set out inone section of the urgency

A bill, and that section and the bill shall be voted on separately and each

R may he passed only by the concurrence of two-thirds of tlie membership of

77 tho legislature. An urgency bill may not create or abolish a state

Al office, change tlie salary, term, or duties of a state official, “rant a

franchise or special privilege, create a vested right or interest, nr

-2- CSH.JK 1



SECTION 15. VETO. The governor may veto hills passed hy the
legis lature. He may, hy veto, strike or reduo- items 1iIn appropriation
bills. He 9hall return any vetoed bill, with 41 < itnu-nc of his “hjc -
tions, ¥> the legislature (HOUSE OE ORIGIN],

SECTION 16. ACTION UPON VETO. Upon receipt of a veto messnf, the
legislature shall meet immediately (IN JOINT SESSION] and reconsider
passage of the vetoed bill or item. Bills to raise revenue and appro-
priation bills or items, although vetoed, become law by affirmative vote
of three-fourths of the membership of the legislature. Other vetoed
bill.; become law by affirmative vote of two-thiros of the membership of
the legislature. The vote on reconsideration of a vetoed bill shall he
entered im [ON] the /journal [JOURNALS] of the 1li-aislature (BOTH HOUSES).

SECTION 18. EFFECTIVE DATE. Laws passed by the legislature become
effective ninety days after enactment. The legislature may, by con-
currence of two-thirds of the membership (OF EACH HOUSE), provide for

another effective date.

SECTION 20. IMPEACHMENT . All civil officers of the State are
subject to impeachment by the legislature. Imp-achment (SHALL -em"MINA7E
IN Ti.- SENATE AND] must be approved by a .rns vote -f it- “memnhers.

Die resolution [MOTION] fvr impeachment shall liar f ill— the basis for

the proceeding. Trial on impeachment shall ht -ooducted hy the
legislature [HOUSE OF REPRESENTATIVES ]. A s ;pr jo,-; - ,-MIiC-.
designhated by the court shall preside at the trial. Concurrence of

three-fourths [TWO-THIRDS] of the members of r.he LegisL.ituro [:ID""SE] is
required for a judgment of iImpeachment. The jJudgment may not extend
beyond removal from office, but shall not prevent proceedings in the

courts on the same or related charges.

Sec. 2. Article VI, Constitution of the State of Alaska, 1is repealed
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land r*j-ulontc*l to rridnms
ARTICLE Vt. LEGISLATIVE DISTRICT tNG .

ihi 1ION 1, B.(LSLAT 17K DISTRICTS. (G ) Members of the legislature
snail be elected by the qualified voters in the legislative districts
e=r ih lishud 1is provided iIn this article.

(b) Legislative districts shall consist of compact, contiguous
territory. Each senator shall represent, as nearly as possible, an
equal number of persons. The number of persons represented hy each
senator 1is determined hy dividing the total membership of the legisla-
ture iInto the total population of the State. The basis for legislative
redistricting shall be the total population of the State as reported in
the most recent decennial federal census. IT the redistricting is
pursuant to a court order, the total population of the State as deter-
mined hy the most recent decennial federal census, or, if the census is
five years old or older, then other reliable population data, including
but not limited to population estimates based on public school enroll-
ments, public utility connections, registered voters or certified employ-
ment payrolls, shall be used as the basis for the legislative redistrict-
inr

To the extent the requirements of equality in terms of popu-
lation permit, each Jlegislative district shall contain, as nearly as
prat tii-ahle, a relatively integrated socio-economic area. In the forma-
~i*= of legislative districts, consideration shall he given to local
government boundaries. Whenever possible, drainage basins and other
lomitifiahle geographic features shall be used in describing legislative
district boundaries.

SECTION 2. REDISTRICTING. (&d) The governor shall redistrict the

legislature in the manner prescribed by this article immediately fol-

lowing the official reporting of the decennial federal census, or iinme-

CSIIJK 1
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dlately following 1 court order i< redistric®™ “he 1 ixlafire.

() The term of office of a member of thw- legI1Mlarnre Is nor
iffected by a ch.ingo in the bound,i rift o! rh. i];orii:f from which he was
elected.

SRCTION 3. KF_DISTKICTING BOARD. The go./or"-ir shall appoint a
redistricting board to advise him. The board shall consist or five
members, none of whom way be a public employee or official. At least
one member of the board shall ho appointed from the (1) Southeastern,
(2) Southcentral, (@) Central, (4) Western, and (6) Northwestern regions
of the state. Appointments to the board shall be made without regard to
political affiliation. However, the board shall include at least one
member from each political party which nominated a candidate for governor
who received at lease ten percent of the tocal vote cast at the general
election for governor preceding the appointment of the board. Board
members shall be compensated. The board shall elect one of its members
chairman and may employ a temporary staff. Concurrence of three members
of the board is required for a ruling or determination by the board, but
a lesser number of members may conduct hearing? or otherwise act for the
board.

SRCTION 4. KED ISTRICT INC. PLAN; PROCLAMATION. Within ninety days

following the official reporting of the decennl; federal census, the

[

redistricting board shall submit to the governor i plan for redistricting|l

as provided in this article and shall make tho redistricting plan public.
Within ninety days after receipt of the redistricting plan, the governor
shall Issue a proclamation of redistricting. A s"itement accompanying
the proclamation shall explain any change from the- redistricting plan
submitted to him by the redistricting board. The redistricting. shall he

effective for the election of members of the legislature until after the

official reporting of the next decennial census.

-5-



7] SUCTION ). ENFORCEMENT; JUDICIAL KEVIKW, OOK»<K» M “N. A qu;iltllu]

Al voter may apply to the supreme court to compel the governor to re-

11 district, Co review the redistricting plan, or to correct an error Iin

| redistricting. An application to compel the governor to n-district must
51 he filed within thirty days of the expiration of either of the Iw>

6,.f ninety-day periods specified in Section A of this article. An _ipplUa-

tLon to review the redistricting plan or to compel 1its correction must
h: he filed within thirty days following tlie date of a proclamation of

rediscficeing, Original jurisdiction of applications filed under this

]
,Op section 1is vested in the supreme court, and the application m,iv he
" reviewed hy the supreme court upon the law and the facts.

1?1 * Sec. 3. Article 11, sec. 10, and art. XIlV, Constitution of the State of

,3_-Alaska, are repealed.

M e * Sec. A. The amendments proposed by this resolution shall be placed

15 |before the voters of the state at the next general election in conformity

Jwith art. XIIl, sec. 1, Constitution of Che State of Alaska, and rhc election

1” laws of the scate. |

lo]
* Sec. 5. If Che amendments proposed by this resolution are ratified by a
i

I majority of qualified voters voting on the resolution, d* f31 pro-
visions shall be followed in :he transition from a bi:useral v e i unicaner il |
llMi

1%

legislature:

(i) the holdover members of the senate and those memuers of the
** senate and house of representatives elected to the Twelfth Alaska Legislature 1

74l,
Pshall sic as a bicameral Ilegislature during the first session, hm shall r\t ,

,b
~as a unicameral
[

?Jlsion;
|
| (2) at the first session of the Twelfth Alaska Legislature, the

legislature consisting cf 60 members during the second scs-

sfa-legislature shall make the necessary preparation for sitting as a unicamer .i"

|- legislature during the second session;

i -6- CSMIK 1



i! A no later than July 1, 1982, the governor shall redistnci the
7 legislature in accordance with art. VI, Constitution of the State of Alaska,

Jlas amended by this resolution, to provide for a unicameral legislature con-

4 sisting of members 1 the total population of the state as determined by the

5 most recent decennial federal census shall he used as the basis for the leg-

6 islative redistricting;

1j (U) at the 1982 general election, 29 members of the legislature

8 shall be elected to four-year terms, and 20 members shall be elected to
3jtwo-year terms, set hy the governor in the redistricting plan provided for by
10 (3) of this section; the 10 members of the senate elected to four-year terms
1 in 1980 shall hold over as members of the Thirteenth Alaska Legislature until
,?jIthe expiration of their terms in 1982*.

B!

14

17

18
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July 8, 1991
VEMORANDUM
T0: Representative Mike Navarre
FROM  Gordon S. Harrison, Director

RE: Efforts to Create a Unicameral Legislature in Alaska
Research Request 91.289

The concept of a unicameral legis'lature--that is, _a_Ie(?lslature with one
chamber rather than two--has beén a favorite of political reformers in the
United States since early in this century. Unicameralism has been universally
embraced at the municipdl leve|] of government, but scorned at the state |evel.
While proposals for constitutional™ change to adopt, a upicameral legislature
have been considered at one time or another .in virtually everty) state since
1912--as  public referendums and initjatives, = motions Defore state
constitutional conventions, and bills and resolutions introduced in state
legislatures--only in Nebraska has this reform effort borne fruit.

AIthougfh Alaska's legislature remains conventionally bicameral, upicameralism
has a ong history here. Alaska's territorial legislature was almost made a
unicameral body Wwhen it was created by ConAqress in 1912, Unicameralism
attracted attention during the 1930s, when Alaska's delegate to Congress,
Anthony J. Dimond, promoted the idea.  But when the voters rejecfed a
referendum on unicameralism in 1937, Mr. Dimond turned to other avenues of
Ieﬁ;|slat|ve reform. A one-house legislature was favored by a number of
de e%ates at the Alaska constitutional convention meeting in the'winter of 1955
to 1956, but the idea was set asjde, partly because it" lacked the necessary
trappln%s of political custom. The unicaméral idea was advance_d_ag_am in the
early 1970s as a good-government reform. Voters apﬁroved an initiative on the
genéral election"ballot in 1976 that called on the legislature to adopt
constitutional amendment creating a unicameral legislature. But despite th
expression of majority opinion™ in favor of the unicameral concept, t
legislature failed to act.

.2
IS
he
This memorandum discusses the history of these efforts to create a one-house
legislature in Alaska.

The Unicameral Idea

Under the traditional bicameral system used _by Congress and 49 of the 50

states, there are two legislative “chambers. The larger of these is usuaJIY
called the house of representatives; the smaller is called the senate. Abil

-JULY
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must pass hoth chambers before it is enacted and sent to the executive for
final “approval (or veto). =~ The upderlying rationale for two legislative
chambers 'is that' one provides a check ‘on_the other against hurried, ill-
conceived, and poorly drafted legislation. The senate is commonly regarded as
a necessary check ori the house; ™ more conservative by nature and more remote
from the voters by virtue of their longer terms, senators are perceived as a
counterpoise to mémbers of the more impulsive "lower" house, who, standing for
election every two years, are susceptible to the sudden passions of the
Populace_., In"any case, two houses are thought o be superior to one because
he additional study and critical assessment of bills by the second chamber

improve the final [€gislative product.

Critics .of the bicameral sdystem argue that this legislative process is slow,
uncertain, inefficient, and mysteriously complex to everyone but those who are
involved in it (and who profit directly from jt). _[t’tends to favor quiet
deals and symbolic gestures over open dnd candid deliberation. No one can be
held accountable for what finally emerges, or fails to emerge, from the murky
labyrinth of committees.

By eliminating the second chamber, unicameralism promises to streamline the
legislative process, de-mystify it, and open it to greater scrutiny and
participation by the public: Advocates of a one-house |€gislature argué that
constitutional ‘safeguards, the executive veto,  and the” referendum ~provide
adequate checks against hasty and misquided legislation. They also contend
that legislation will be more thoroughly reviewed under a one-house system
because “legislators, ma% no longer heédléssly assume that the second chamber
will catch”their mistakes.1

Many prominent politicians as well .s political theorists have advocated the
unicameral principle over the decades. . . Municipal governments are all
unicameral, Including those of major U.S. cities with annual budgets far larger
than the budgets of ‘many states. ~ For years, the model state constitution of

_IA full discussion of the advantages and disadvantages of a one-house
Ie?|s|a_ture s, beyond the scope of this memorandum. However, there is an
extensive bibliography on the subject. Among the more recent reviews_ are
Demitrios M_ Mo3chos “and David L. Katsky, "Unicameralism and Bicameralism:
History and Tradition," Boston University Law Review, Vol 46, 1965 and Talbot
U'Alemberte and Charles C. Fishburne, "The Unicameral Legislature,” University
of Florida Law Review, Vol 17, 1964, The articles reflect renewed interest in
the unicameral concept that appeared in the aftermath of rulings bY the U.S.
Supreme Court in a series of.reapgortmnment cases in the early 1960s [the
leading case was Reynolds v. Sims, 34 Sup. Ct. 1362 (1964)] that required both
chambérs of state legislatures to be apportioned on the ‘basis of population.
At the time, state senates were apportioned on the basis of geogra|oh|cal areas
(typically, each county got the same number of seats, regdrdless of its
population).  The reappoftionment directives from the U.S” Supreme Court
undermined " a traditional justification of bicamera| |egislatures that two
chambers were necessary because they represented two diffefent constituencies.
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the National Municipal League called for a unicameral legislature. All ten
Canadjan provinces have upicameral legislatures. Yet despite its theoretical
appeal and successful application elsewhere, the unicameral system has not made
headway among American state governments.

Alaska's first brush with unicameralism occurred when Congress created the
territorial legislature early in this century. Unicameralism, together with
the initiative, referendum and recall, direct party primaries, and popular
election of U.S. senators, was part of the reformist agenda of the progressive
movement at the time.

Creation of Alaska's Territorial Legislature

Alaska's territorial Ieglslatu,r? Was est?bhshed by an act of Congress on
August 24, 1912.2° This legislation culminated many years of effort D
Alaskans to secure passage of a "home-rule” Dbill that” would give Alaska
territorial status and ifs own law-making body. Judge James Wickersham,
Alaska's delegate to Congress from 1909 fo 1917, played a central role in
drafting and promoting home-rule legislation.3 The measure finally adopted
by Con%ress in. 1912 was a compromise between dissimilar versions” of Judge
ickersham's bill H.R. 38 that passed the House of Representatives and the
Senate. A conference committee of three representatives and three senators
negotiated the terms of the bill that finally won approval.

A sticking point between the Senate and House conferees wasthe Senate

amendment to H.R. 38 that deleted references to the territorial senate, leaving
a house of representatives with 16 members. In the face of ogposmon from the
House. committee members and from Judge Wickersham, the Senate conference
committee members eventually acceded to the House version, which created a
conventional, albeit small {24-member), bicameral legislature.

25econd Organic Act (also referred to as the Territorial Organic Act) of
August 24, 1912° (37 Stat. 512). See 48 U.S.C. 21 et. seq.

S
1
3Judge Wickersham, a Re?ublican, returned to Washington, D.C., as Alaska's
voteless delegate in 1918, 1921 and 1931,
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It is ironic that the Senate bill proffered a one-house legislature, hecause
the upper chamber (the one absent in a unicameral system) is yp_|caI|?/ the more
tradition-bound of the two, and quicker to argue” the necessity of internal
Ie?,|s,lat|ve checks. ~ No .doubt the unicameral arguments of" economy and
ef_menc;{ were uppermost in the minds of the key senators who supported the
unicameral amendment/

Congress was disposed to give Alaskans some measure of self-government, but it
was reluctant to burden the federal treasury with an elaborate and expensive
institution for a region whose poaulanon was sparse and transient and whose
economy was undeveloped.  Although it would be without an upper chamber, the
new territorial legislature would hardly be unbridled: the federally aﬁpomted
governor and Congress itself could overturn acts of the body. Sendte hearings
on H.R. dwelléd on the power of Congress to veto acts of the territorial
legislature.5 Under the circumstances, Alaska's territorial |egislature must
have seemed a comparatively safe experiment in unicameral reform.

Noteworthy about Judge Wickersham's opposition to unicameralism at this time
(he would oppose unicameralism for Alaska again 25 years later) was its
apparent tactical nature. That is, Judge WickerSham's aversion to the Senate's
unicameral amendment to his home-rule Dill seemed to be a matter of political
expediency rather than antipathy to the unicameral principle.

Indeed, Judge Wickersham was receptive to the unicameral idea at a hearing on
one of his éarlier home-rule bills. In 1910, in a meeting of the Committee on
the Territories of the U.S, House of Representatives, the following exchange
took place hetween Judge Wickersham and Falcon Joslin, president of ‘the Tanana
'\A/‘laaléi)ell Railroad Company, who preferred an appointed, unicameral legislature for

AThese included Judge Wickersham's ally Senator William Smith of Michigan
and Judge. Wickersham's adversary,  Senator Knute Nelson of Minnesota.
Unicameralism was a democratic political refoim being touted by progressives
of the da)(. In 1912, Oregon was the first state in which voters conSidered a
unicameral amendment. It was soundly defeated, as was a similar amendment two
years later. In 1913 Governor George H. Hodges of Kansas began a campaign for
a one-house legislature that received national attention.” Several States
considered unicameral amendments between 1914 and 1920.  In Oklahoma, voters
approved in 1914 a unicameral amendment by a vote of 99,686 to 71,742, but the
measure failed because it did not receivé a majority of the total votes cast
in the election. These early efforts to create a unicameral legislature are
discussed in Alvin W Johnson, The Unicameral Legislature, University of
Minnesota Press, 1938, pp. 95 - 108.

sEven though Congress seldom annulled a territorial act, it is evident
from the hearing record that the senators considered it important that Congress
retain the prerogative. See United States Senate, Sixty-second Congress,
gfconl%lgessmn' earings before the Committee on Territories on H.R. 38, May
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Mr. Joslin: " | supJ)orted you but | didn't support ty)our
idea for a double- head g||slature -that, is, a two-bod
Ieg|s|ature ... | do not believe In the pr|nC|pIe of a two-
house legislature."

Mr, Wickersham: "We have talked about the matter, and | have
salg to you that | had no pride in that particular portion of

my bill
Mr. Joslin:  "Yes."

Mr. Wickersham: = "That if we could get a single house | would
be entirely satisfied with 1t?’

Mr. Joslin: "Yes; quite so0."
Mr. Wickersham: "So we do not disagree on that at all."

The Chairman: "Then, Jud%e chkersham you, and Mr. Joslin agree that
you could agree on a one-house legislature?

Mr. Wickersham: "Yes, if it were elective."6

6United States House of Representatives, Sixt
Sessmn Committee on the Territories, Government for
Falcon Joslin of Fairbanks, Alaska) March 22, 1910, P
Pnor Judge Wickersham had advocated a home-rule bil that prowded or a
ederally appointed, rather than pogulary elected, upper chamber, See U.S.
House of Representatlves sixtieth Congress, First Session Comm|ttee on the
E??mtorles Territorial Government forAIaska March 18, Aprll 1908, page

y- flrst Con%ress Second
Alask ( Statement of Mr.
TWo years
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Judge Wickersham was bent on obtaining some form of representative government
for”Alaska, and he was quick to compromise for that end.7 During Subsequent
debate on home-rule legislation, bicameralism best suited his purposes. This
IS, because a_home-rulé measure for Alaska was strongly opposed Dy corporate
mmmq and fishing interests, which feared taxation,” and Judge Wickersham
sought to alla}j fears. that the new legislature would be too adventuresome in
this regard. Under his bicameral proposal, tax laws, like other legislation,
would have to run the gauntlet of ‘two legislative houses as well a5 the veto
of the governor and Congress. In congresSional hearings he sought to reassure
sk_eEtms by emphasizing the many obstdcles to legislation. For example, Judge
Wickersham's bill proposed an even-numbered (eight-member) senate despite the
Probabmty of legislative stalemates from tie votes: ‘that feature of the
egislature, he sdid, ... Is another block against legislation. . . ."a

Jud?e Wickersham also feared that opposition to unicameralism among keg/ members
of the U.S. House of Representatives would stymie his bill in that body. He
wanted a bill that the House could accept.” Historian Jeannette Paddock
Nicholas writes about Judge Wickersham's "dismay" at the unicameral amendment
in the U.S. Senate, for” he feared "it would kill his measure."9 Judge
Wickersham's apparent concern about the SYmbollc implications of unicameralism
rather than substantive shortcomings of the concept. are sug%,ested In a diary
entry made during the House-Senate™ conference committee meetings on H.R. 38

" .. | met Senator Smith a while ago in the Senate. He
took me to one side &very seriously asked me if Alaska really
needed the two House Legislature. 1 solemnly assured him that
| thought it did -- “that anything less than the usual
organization would lead to distrust and trouble etc.1l0

At one point in testimony on H.R. 38 before the U.S. Senate Committee on
the Territories, the chairman’ addressed the delegate: "You are W|I||nJg to
accept pretty nearly anything to start this thing [Iegmlature]." udge
Wickersham replied, ™Yes:" Hearings, May 31, 1912, p. 43.

8U.S. Senate, Committee on the Territories, Hearings on H.R. 38, p. 39.
In other testimony on his bill, Wickersham said: "There is every guard to
prevent the legislature from passing bad legislation." U.S. Senate, Committee
on Territories, Civil Government in Alaska, Hearings on S. 1647, May 23. 1911,

Oeannette Paddock Nicholas, History of Alaska, (Cleveland: Arthur H.
Clark Co., 1924), p. 403.

™Diary of Judge James Hickersham, August 16, 1912, emphasis added.
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1938 Referendum

Interest in_unicameralism increased in the United States during the years of
the Great Depression. In 1934, U.S. Senator George Norris® of Nebraska,
exploiting the fiscal hardship of government and widespread disgust with_ long,
contentiolils and unproductive legislative sessions, convinced™a majority of
voters of that state to amend “their constitution to create a unjcameral
legislature. 1l Between 1935 and 1937, measures to implement the unicameral
syStem were considered in over half the states; 40 unicameral bills were
considered by 21 of the 43 state legislatures in session in 1937 alone.L2

In Alaska, Representative Joe Green of_H?/der introduced at the beginning of the
1935 session of the territorial legisfature  House Joint Memorial = No. 3,
calling for Congress to amend the Second Organic Act "so as to provide for a
Legislature of one body. . ,"13 The memorial passed the house unammou_sly,
but” it failed in the sén:.» on a vote of six to two.I* An identical memoria

UAlthough the role of Senator Norris was pivotal, the people of Nebraska
were well-acquainted with the unicameral idea. "Reform of the |egislative set-
ur[]J In Nebraska had been before the People since 1913. A commission created in
that year made a careful study of the Work|ngs of the law-making bodh/ and in
its recommendations to the [egislature of 1915 suggested that ong of the much-
needed reforms was the establiShment of a one-house legislative body patterned
somewhat upon the Canadian syste_m. Aresolution to carry this recommendation
into effect, proposed in the fegislature of 1917, received extensive publmt;é
but was finally smothered. The constitutional convention of 1919 - 1920
defeated a similar proposal by a tie vote. The progosmon [eapp_eared in the
legislative sessions of 1923,71925 and 1933. In 1923, an initiative petition
for a constitutional amendment to create a one-house legislature was
circulated, but did not receive the requisite number of signatures. [t can
scarcely be said, therefore, that when Senator George W Norris inaugurated his
campaigh for a unicameral legislature in the fall” of 1933, the proposal was
something new."  John P. “Senning, “Nebraska Provides for a One-House
Legislature,” American Political Science Review, Vol. 29 (1935) % 69. See
also, John P. Senning, The One-House Legislature (New York: McGraw Hill,
1937), pp. 50 - 74,

DAlvin W. Johnson, The Unicameral Legislature (Minneapolis: University
of Minnesota Press, 1938), p. 95.

ARepresentative Green's memorial proposed a unicameral legislature of 24
members who would be elected gradually. The plan allowed sitting senators to
finish their term, and it created énough seats to accommodate all of the
displaced senator, in the new body.

14House Journal, 1935, pp. 106 - 107; Senate Journal, 1935, pp. 58 - 59,
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was introduced in the house again at the beé]inning of the 1937 session, House
Joint Memorial No. 5, but thiS measure fared less” well. it received a "do not
Pa%sle rlgcommendanon from committee, and at second reading it was laid on the
able.

Seizing the unanimous endorsement by the territorial house of the 1935 memorial
Xand |gnor|ngi the reversal of sentiment in 1937), Anthony ("Tony") J. Dimond,
laska’s. delegate to Congress, launched an effort to make the Alaska
territorial legislature a one-chamber body. . Mr. Dimond was a pro?resswe
Democrat from Valdez who hadserved two_ terms in_ the territorial sena e_é

to 1925, and 1929 to 1932). Hewas aligned philosophically with President
Franklin, Roosevelt and the New Deal program. From his eéxperience in the
territorial Iegpslature, and from hjs work~on behalf of Alaska as delegate in
Congress from 1933 (he would serve in Washington D.C. until 1945), Mr.” Dimond
became convinced of the need for an overhaul 0f Alaska's legislative machinery
to make it more democratic and responsive.

Mr. Dimond could not, however, ramrod a unicameral amendment through Congress
under the banner of democrac;f without a convincing expression of Support for
the change from the voters of the territory. = Consequently, on June 20, 1937
(some four months after the legislative demise of the sécond memorial),  he
introduced in the U.S. House of Representatives H.R. 6651, "An act to provide
for a referendum in the Territory of Alaska as to the establishment of a one-
house Ie%1|s|ature. .. " The” measure was passed and signed by President
Roosevelt on Au%ust 6, 1937.16 It called for a special referendum ballot at
the general election of September 13, 1938, which offered voters the chance to
expréss their preference for or against a unicameral legislature.

A spate of opposition rose to the ballot measure. . The Juneau Empire, a
strongly . Demacratic newspaner that backed Mr. Dimond for reelection,
editorialized a?alnst_ it.  The Fairbanks Dajly News Miner reviled the idea,
branding it a "[eap in the dark" that "people” adhering to the principles of
true Americanism will not take . . . ." " It continued:

IsHouse Journal, 1937, p. 115,
16P.L. 307, 75th Congress, Ch. 662, 1st Session.

. INoters could check a box by the statement "I favor a one-house
legislature for Alaska," or by the’statement "I do NOT favor a one-house
legislature for Alaska."
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What mysterious influence inspired the proposed change, what sinister
objective may be concealed 'In the proposal, is still unanswered.
Throyghout the Territory suspicion has been aroused, Wise men in
publiC and private life,  dumbfounded by the persistence of the

Rroposmon and the mysterious unsponsored character of the movement
ave been chary of the whole thing from the bheginning.1

Large display advertising urging a negative vote on the referendum appeared in
major newspapers. Norman "Doc™ Walker, a popular Democrat from Ketchikan who
was one of the two territorial senators to vote in favor of the 1935 memorial,
ran a full-page statement in which he recanted his earlier position and argued
against the unicameral principle.

But the most vitriolic attack came from Judge James Wickersham, now an 81-year
old Republican elder statesman residing in-Juneau.19 Judge Wickersham wrote
and Wlde||¥ distributed a ten-page pamphlet bitterly attacKing the referendum
as a foolhardy and subversive proposition. On the” cover it Dlared:

The Dimond Referendum which you are urged to adopt is the
first, step in_an organized plan to create a FULL CENTRALIZED
BUREAUCRATIC FORM OF GOVERNMENT in Alaska throuPh a Unicameral
or One House Legislature without check or bafance--the Nazi
German type. VOIE AGAINST IT.2

The pamphlet pursued af some length the notion that a unicameral legislature
would deprive Alaska of a “full ferritorial form of government," thé popular
slogan of the day for the struggle to secure greater autonomy from Washington
artlcularI)( ovér the management of fish and” game. Judge Wickersham twisted
he phrase to mean traditional governmental structures, ‘Including a bicameral
Ie%|s|atu_r_e, rather than an expansion of governmental powers, and he therehy
set Mr. Diinond's unicameral proposal againSt the mainstream political rhetoric
in the territory, and against Solemn pronouncements by Mr. ‘Dimond himself,

Judge Wickersham's fulminatjons against unicameralism (which contrast with his
morg tolerant view of the idea a quarter of a century earlier) was an upwelling
of his deep ﬁarnsan suspicion of New Deal Democrats and dislike for their
policies. ~ His pamphlet warned that Congress, armed with a unicameral
referendum, ". . . will not be bound to act in compliance with any request of

[BFairbanks Daily News-Miner, September 12, 1938, p. 2.

19Evangeline Atwood, Frontier Politics: Alaska's James Wickersham
(Portland, Ore.. Binford and Mort, 1979), p. 381.

NJames Wickersham, An Appeal to the Voters of Alaska, Bamphlet no date.
The pamphlet was apevarently published early in 1938, as If bears a 1938 quote
from  Governor John" W. Troy, and newspapers reported on it in February 1938.
ee, for examaple excerpts published " in the Ketchikan Alaska Chronicle,
February 25 and 26, 1938.
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the Eeople, or of the Legislature of Alaska. The whole matter of reorganizing
our Legislature will then” be wide open to the powers or pretudlces of Congress.
Where will it all stop?" He rajsed the specter of higher taxes on gold mining
and fishing, and a local legislature run" amok,

Judge Wickersham's much-publicized opposition to a one-house legislature,
together with hostile newspaper editorials and the display advertising of
opponents, helped defeat the measure: 6,639 votes were tast against™ the
unicameral legislature, 4,975 were cast in favor,

Much of the favorable vote was doubtless attributahle to the immense popularity
and prestige of Mr. Dimond, who was the sole public spokesman for the measure,
Despite his. own apparent invincibility at the polls (he was reelected in 1938
b)(]a landslide), Dimond did not attempt to emulate Senator Norris, of Nebraska
whose tireless campaign in 1934 on behalf of a upicameral initiative propelled
the measure to victory in that state. While the delegate urged Alaskans to
vote yes on the referendum, he strove to keep the measure from becoming
pa_rtlsan,land he was careful to distance his own bid for reelection from the
unicameral issue.

Mr. Dimond, too, circulated, a pamﬁ)hlet on the unicameral referendum prior to
the Se[).tember election. Titled Should Alaska Have a One-House Legislature?
Its Citizens 'Hill Decide, the 15-page booklet was the transcript of a speech
by Mr. Dimond in the U.S, House of Répresentatives that was printed'by the U.S.
overnment Printing Office (but not at government expense, according to a
parenthetical statement on  the cover)”  Thorough, well-researched, and
eloquent, it was Berhaps too scholarly and long-winded for an effective
polemical tract. Discoursing on the practical and theoretical merits of a
unicameral system, Mr. Dimond points out that with a bicameral system a
m|n_or|t¥_ of “legislators _in the upper body can thwart the will “of the
legislative majority. This frustration with the Alaska territorial senate was
doubtless the sourcé of his zeal for the unicameral reform. That four of eight
senators, all preyed uPon by a corps of well-financed corporate lobbyists™in
Juneau, could repeatedly thwart progressive measures in the legislature was a

profound affront’ to Dimond's democratic sensibilities. He wrote:

... . one of the -essentials of democracyis that the
legislative processes, subject to constitutional restrictions
as'to fundamentals, shall be controlled by alegislature which
ordinarily expresses its will through majorities. ., . If,
under the Constitution, we deny the concept of legislative
rule by the legislature, which involves majarity ?,overnment as
to mafters or |nar,||P/ within legislative jurisdiction, we deny
one of the essential elements of democratic. government.

yet in our two-house legislative system in Alaska, as at
Bresent constituted, a very small mingrity of both houses _may
e able to defeat the will “of an overwhelming majority. Four
members of our Alaska Senate may conceivaply ‘prevent the
passaﬁe of legislation desired by the 16 members 0f the house
and the other” four members of the senate--20 in all. Surely



Representative Navarre
July 8, 1991
Page 11

it i3 not the best kind of democratic government to give 4
People cut of 24 a possible absolute and final  veto upon
egislation. ... No person can seriously call this the most
nearly perfect kind of democratic government.

The two-house legislature lends itself to influence of
lobbyists for minorities, to an extent not possible with a
one-house body. A two-house sKstem gives every advantage to
representativés of interests which are well financed.....c....
.. under the two-house system the lobbyist who works secretly
has undue, advantage, because there is always the opPortunlty
to bring influence to bear after a bill has ‘passed both houses
and has” gone to conference, which usually consists of three
Members 0f each House and where meetings of the conference
committee are not held in the open or publicly.2

Wb'n the unicameral approach to reforming Alaska's legislature foundered at the
polls, Mr. Dimond sought to democratize the instjtution by means of
reapportionment--an interesting epilogue to the tale of the 1938 referendum.
Ever since the Second Organic’ Act was passed in 1912, seats. in the Alaska
legislature were divided équally among the. four judicial districts: each had
two senate seats and four house “seats.” While the districts were roughly equal
in population in 1912, they had not been so for man?/ years gemdents of
southeast Alaska had soughtreapportionment in the early "1920s because their
district had acquired more population than the othér districts and was
consequently under-represented in the legislature). Delegate Dimond sought. to
rectify this maIa’oportlonment of the legislature, and also to increase its
size. " He adamantly believed that an eight-member senate and 16-member house
were too small to be effective representative bodies.

Delegate Dimond's reapportionment bill, H.R. 4397, introduced .in 1941, proposed
to expand both the senate and house to 18 members and apportion both chambers
on the basis of population.2 ~ But Congress was unBrepared for such
innovation. It eventually aq[reed to enlarge both chambers, but it retained the

disparity in size between them: the sénate was expanded from eight to 16

2Anthony J. Dimond, Should Alaska Have a One-House Legislature? . Its
Citizens Hill Decide, Remarks of the delegate in the House of Representatives,
April 26, 1938, U.S. Government Printing” Office, 1938.

_ ZMr. Dimond's oppanents accused him of trying to fashion a unicamera
Ie?|s|ature by the circuitous route of his reapportionment bill. In a personal
leTter to Mrs. Alf N, Monsen, editor of The Daily Alaska Empire, Dimond wrote:
"It .makes me rather impatient to hear some who are opposed to any change in the
Ie,9|slat|ve system pontificate to the effect that 'a legislaturé of two houses
with the same number of members in each house Is a unicameral legislature under
another guise.’ Ang reasonable man or woman should be ishamed to use that
Parncular argument because it is a clear fiction." Letter from Anthony Dimond
o Mrs. Alf N. Monsen, March 18, 1942.
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members, and the house from 16 to 24.  Also, Dimond had to  settle for
roportional representation (apportionment on the basis of population) in only
the lower chamber; senate seats continued to be apportioned equally among the
judicial districts. (Not until forced to do so by the U.S. Supreme Court in the
1960s did state legislatures apportion hoti chambers on the basis of
population.)  These chandges passed Congress in 1942 but they were not put
Wtoldevafecltl until the 1944 election because of Alaska's preoccupation with
orld War 1.

Rejection b}/ the voters of Mr, Dimond's unicameral proposal in 1938 did not put
an end to the idea of vitalizing the Alaska legislature by amputating the
second champer. A unicameral” proposal was ~brought before  the “newly
reapportioned territorial legislature in 1945 and again 1946.

Freshman Democrat Chris Hennings of Juneau introduced House Joint Memorial No.
12 late in the 1945 legislative session, It called on Congress to amend the
second Organic Act to provide for "an Alaska Legislature o one body, to be
known as “the Senate, to consist of fortK members. . ." that would  be
apportioned on the basis of population. The measure was taken up on third
reading on the b51st day and narrowly defeated,  However, ‘notice of
reconsideration was given, and on the 52 day it passed the House of
Representatives by a vote of 13 to ten. The memorial ‘was then sent to the
Senate, which voted not to accept it because of the lateness of the session.

Hennin?s introduced a similar measure, House Joint Memorial No. 4, early in the
special’ session of 1946. It received a committee report of "do not pass," and
the memorial failed on third reading by a vote of 9 to 12.23

Unicameralism did not become an issue again in Alaf'a politics until it was
considered by the delegates to the state constitutional convention held in
Fairbanks from November 1955 to February 1956.

Constitutional Convention (1955-1956)

Although a few candidates (both successful and unsuccessful) for seats at
state's constitutional convention expressed their preference for a one-house
legislature, unicameralism was not an issue in the campaign for delegates to
the convention. Indeed, the lack of public discussion of the issue prior to
the convention became a major obstacle to seriously entertaining the unicameral
option during the convention.  Unicameralism was put aside early in the

23The bill that passed November 13, 1942 was H.R. 5453, in
Green, Chairman of the House Committee on the Territories (56

2iHouse Journal, 1945, pp. 365, 659, 673 and 698.

BHousE Journal, 1946, pp. 214, and 336 to 337.

troduced by Lex
Stat 10183/.
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proceedings, but not before it was thoroughly discussed, along with
?Qr%(retdcom gs of the territorial legislature that “unicameralism proposed to
V.

That a one-house legislature received the attention it did at the conventjon
was due largely to the efforts of dele%ate John McNees of Nome. Mr. McNees had
not served in "the territorial legislature, although he later served one term
In the state senate (1958 - 1962) Mr. NcNees had made a thorough study of the
unicameral principle, and he became its primary advocate. =~ Prior” to the
convening of the convention, McNees proselytized “on behalf of a one-chamber
legislatlre, circulating information and meeting with groups of delegates.

a result of his efforts, unicameralism ?ot a serious hearing at the “outset of
the convention. Delegate John Hellenthal of Anchorage (a foe of unicameralism)
remarked during the floor debate;

... . we all left home thmkmg__that the Rroblem 0f
unicameralism was a remote possibility--that there would
doubtless be a small minority effort to’obtain a unicameral
body but that it would not gain any weight at all. To our
surprise thr movement is rapidly “gaining weight, ?_alnlng
momentum, and it may very well' be'that after Hreat delibera-
tion this body decides to adopt a unicameral house. . . .

The merits of unicameralism and bicameralism were contested in a special
meetmﬂ of the Committee of the Whole early in the convention. It was decided
that the jssue should be resolved so the drafting committees could go about
their business with an understanding of the basic Structure of the legislative
branch. Jomm? Mr. McNees in unequivocal support of the unicameral”approach
were only two other delegates, Jack Hinckel, mayor of Kodiak, and Dorothy Awes,
an A,nc,horaqe attorney. "The majority of those who spoke did so on behdlf of a
traditional, bicameral legislature.

A few delegates focused their remarks. on the substantive merits of
bicameralism; arguing that internal legislative checks and  reviews are
essential safe%uards against bad or poorly” drawn laws. Others simply pointed
to the successtul precedent of ConPress and 47 of the 48 states. For example,
deIe?ate Michael Walsh of Nome declared: "l look to our Federal Constitution,
and from there | take my views. |t has withstood the test of time. [t has
?one past 150 years, and today it is respected the world over as the greatest
orm of government.

RePardIess of the comparative merits of the two systems, however, other
defegates voiced a preference for bicameralism because of the difficulty they
perceived of persuading the people of Alaska and Congress to accept a new and

26Proceedings of the Alaska Constitutional Convention, p. 386.

21Proceedings of the Alaska Constitutional Convention, p. 457.
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garllifdalmiliar system. For example, delegate John Cross, a pilot from Kotzebue,

We came here to build a constitution. This constitution has
two basic requirements--one is that it must be workable, the
other that it must be acceptable, | believe Alaska could work
with] a constitution with either form of legislature. |
oubt” very much that we could sell any but a two-house
legislature. | am for the two-house legislature.

Anchorage delegate Seaborn Buckalew remarked:

If it was not for the fact that we hadn't put this idea to the
people beforehand, | would vote for the unicameral house. The
only reason | am not going to vote for it is that | think we
are” taking the peoplé by surp_nse,. [t puts an additional
burden on~us to sell the’constitution.®

The state constitution was being written as a political gambit in the campaign
for statehood. In large measure, its Purpo_se was to demonstrate to Congress
the political maturity”of Alaskans. Also, it was meant to be a document “that
would help rally Alaskans to the statehood cause. Under these circumstances--

not unlike those facing James Wickersham when he was ur%ing Congress to pass
a home-rule bill for Alaska over 40 years earlier--few delegates were in the
mood for experimentation.

Also, the delegates had great faith in the redemptive powers of the modern,
enhPhtene,d constitution “they were molding.  The new constitutional regime
would be inhospitable to the “corrupt and undemocratic tendencies of the old,
territorial legislature--those failings for which unicameralism promised

28Proceedings of the Alaska Constitutional Convention, p. 460.

2Proceedings of the Alaska Constitutional Convention, p.451. Delegate
Marvin Marston of Anchorage held similar views.He supported ~ the unicameral
idea, . he said, but his “constituents H . . expect me tohelp write a
constitution that will be acceptable to the United States g{rou_p_and | think
that is my first duty. If we need reforming | think | want To join UP with a
fantn_lyéI of states and then reform from within and not start reforming from the
outside.

Writing about Alaska's new constitution, convention consultant John
ut wrote ‘that unicameralism was defeated in part "by the feeling that the
ess might view a unicameral Ie%Jslature with some mlsqwmg.s. John E.

[
g "Ch1a6r2ter for the Last Frontier," National Municipal Review, Vol. 45



reform.3L The convention was particularly sanguine about the beneficial
effects of an expansive apportionment scheme that would broaden the
representational base of the legislature. At the time, the territorial house
was apportioned on the basis of population (it had been since 1944), but there
were only four large, multi-member districts. Consequently, the major
population centers tended to elect legislators; candidates from outlying areas
faced a severe handicap at the polls.

The convention delegates had been elected under an apportionment scheme adopted
specifically for the convention, and they prided themselves on being

the most representative convocation in Alaska's history.3® They held a great
deal of faith in the inherent virtue of a broadly representative assembly. In
the minds of many, particularly the rural delegates, bicameral ism was essential
to that broad representation, because it assured underpopulated areas seats in
the senate that these areas would be denied in a chamber apportioned strictly
on the basis of population.

At the end of the meeting it was clear to everyone present that the
preponderance of opinion favored the traditional bicameral legislature, and it
was unnecessary to call the question. Unicameralism would not be heard from
again in Alaska for approximately 25 years.

30ne of the failings of the territorial legislature acknowledged by the
delegates was the undue influence of special interests. Delegate Benjamin
Stewart of Juneau, who had come to Alaska in 1910 as a mining engineer, spoke
bitterly about the tyranny of special interests (the situation that so offended
Tony Dimond years before): "I have attended nearly every session of the
legislature since the first. . . .Session after session | have seen measures
that were for the benefit of the people as a whole pass through the House with
a heavy majority, come up to the Senate, which in the earlier days had eight
members, two of those members were employees of one large mining companies, one
of them their chief attorney. If those two men alone with one other could
persuade a fourth person to join them, they would kill any beneficial
legislation for the benefit of the whole people by producing a tie. | have
seen that happen over and over again.” Delegate Ralph Rivers of Fairbanks
asked: "Mr. Stewart, did not that situation improve when they enlarged the
Senate to 16 members?" Delegate Stewart replied: "To a degree." Delegate
Rivers: "Do you think that if we had a larger Senate so that not such a small
group of people could cause a tie, that would minimize the lobby effect?"
Delegate Stewart: "It might improve it, | wouldn't say that it would eliminate
it." Proceedings of the Constitutional Convention, p. 453.

'0ne result of districting and the nonpartisan election was that while
31 of the delegates came from Alaska's three major cities (Anchorage,
Fairbanks, and Juneau), the remaining 24 came from 19 communities widely
dispersed throughout the territory.” Victor Fischer, Alaska's Constitutional
Convention (Fairbanks: University of Alaska Press, 1975), p. 22.
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1976 Referendum

In the mid-1970s a group of like-minded Alaska legislators, primari ly Democrats
in the House of Representatives, promoted unicameralism as a remedy to the
unacceptably slow, wasteful and unwieldy legislative process. As others before
them, they, too, resented the veto power possessed by a handful of senators
over the legislative majority. Their problem was how to bring about the
change.

During territorial days, an act of Congress had been required to change the
Alaska legislature from a bicameral body to a unicameral body. After
statehood, this became a matter for Alaskans to address through their own
constitutional mechanisms. Article XIIl of the state constitution requires
proposed amendments to be ratified by the voters. Further, it specifies that
amendments must be advanced for ratification by either a constitutional
convention or by the legislature; thus, the voters in Alaska--unlike those in
some other states, Nebraska, for example--may not amend the constitution
directly through the initiative process.

Efforts to pass a constitutional amendment in the legislature were futile
because the senate was opposed to a one-house legislature, and it was unlikely
to budge in the absence of popular demand for change. Like Tony Dimond in

1938, the contemporary proponents of unicameralism needed to demonstrate
support for the reform from thepeople. They, too, wanted a statewide
referendum.

In May 1975, during the first session of the ninth legislature, Representative
Mike Bradner and 20 co-sponsors introduced a bill that authorized an advisory
vote on the question of whether the legislature should adopt a constitutional
amendment to recast the legislature as a unicameral body. The bill passed the
house within days, but it died in the first committee of referral in the
senate.

Stymied in the legislature, proponents of unicameralism then turned to the
initiative process to seeka statewide advisory vote on the issue.

Representative Bill Parker of Anchorage lead the initiative campaign, and
enough signatures were garnered to put the question on the general election
ballot of 1976. Like the referendum 1938, the vote would accomplished nothing
directly; it merely asked voters if they wanted the legislature to adopt a

PBAlaska's constitution created a 60-member legislature with 40 house
seats and 20 senate seats. Thus, ten members of the senate (fewer on
procedural matters) could block any piece of legislation.

HAlthough the advisory vote is often referred to as a referendum, it was
not a referendum of the type authorized in Article Xl ofthe constitution,
which is a vote of the people to approve or disapprove a law enacted by the
legislature.



