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aggrieved by the DNR’s decision to lease tracts of land in Sale 75A. In addition, 
Trustees did not participate in DNR’s administrative proceedings for Sale 75A.

First, Trustees lacked standing to challenge DNR's decision to proceed with 
Sale 75A because Trustees suffered no actual injury as a result of DNR's decision to 
lease tracts of land in the sale area. In their points on appeal filed with the superior 
court, Trustees maintained they were organizations "concerned about sustaining the 
many values of the region, including the cultural, fish, wildlife, scenic and other 
values." This abstract concern, however, is not a special damage different in kind 
from that of the public generally, and it is not the concrete personal injury required by 
the Court to establish that Trustees were factually aggrieved by DNR’s decision to 
offer the Sale 75A lands for lease.

With respect to the members of the appellant organisations, Trustees' only 
claim was that their members use and enjoy the sale area for a variety of purposes 
such as recreation, cultural activities, hunting, fishing, wildlife observation and scientific 
studies. However, the surface estate of the Sale 75A area is private property wholly 
owned by the Kuukpik Corporation. The members of the appellant organizations thus 
have no right to use the privately held surface estate for their activities. Consequently, 
Trustees could not honestly assert that any individual member their organizations 
sustained an actual injury when DNR determined that leasing the Sale 75A area was 
in the best interests of the state.

In order to establish standing to appeal Sale 75A, Trustees also m jded to 
demonstrate that they participated in the administrative proceedings below. DNR’s 
adherence to the administrative process required by law provided ample opportunity 
for public participation and comment on proposed Sale 75A. See, e.g.. January 15, 
1993 Call for Comments; and March 23, 1993 Notice of Intent to Issue a Final Finding 
(inviting the public to submit written comment on any aspect of the sale, and giving 
notice of an April 14, 1993 public hearing scheduled in accordance with AS 
38,05.180(d)(2)). Trustees never availed themselves of those opportunities.
Therefore, Trustees lacked standing to challenge DNR’s decision and their appeal of 
Sale 75A was frivolous.

OIL AND GAS LEASE SALE 78 (LOWER COOK INLET)

The appeal of Oil and Gas Lease Sale 78 was initiated on November 19, 
1993, when the appellants filed their notice of appeal, statement of points on appeal
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and designation of record with the superior court in Kenai.' Seven weeks after filing 
their appeal, on the evr of the sale, the appellants filed their "emergency" motion for 
stay. Late on January 24, 1994, less than 18 hours before the sale was scheduled to 
occur, the superior court issued its decision staying Sale 78.

In its order staying the sale, the court held that DNR did not comply with 6 
AAC 80.040 when making its coastal consistency determination. The court's 
superficial analysis on this point states in full:

First, there is no discussion of the priority required in 6 AAC 80.040. Has the 
Commissioner considered both offshore oil and gas development and a fishery 
as water dependant and [sic] activities? Or, is oil and gas [sic] a water related 
activity? The Court cannot determine whether the sale is consistent with either 
standard absent a finding.

With this limited analysis, the court failed to recognize the "plain meaning" of the 
regulation, and it ignored both DNR’s discussion of this regulation and the restrictions 
DNR placed through the terms of its leases and rr itigating measures on potential 
future offshore oil and gas development.

6 AAC 80.040(a) spates that ”[i]n planning for and approving development in 
coastal areas, districts and state agencies shall give in the following order, priority 
to " As was discussed in detail in DNR’s Opposition to the Stay -- and 
apparently conceded to by the court -- an oil and gas lease sale is not itself 
"development." Development, if and when it ever occurs, requires permits, plans of 
operation, and other authorizations. Therefore, the relevant part of this regulation 
would be "planning fo r . . . development." The oil and gas lease sale itself has no 
direct impact on other water-dependent activities, and in planning for potential future

7 The a p p e l l a n t s '  s t a t e m e n t  o f  p o i n t s  on a p p e a l  f o r  S a l e  78 
w h o l ly  f a i l s  t o  i d e n t i f y - a n y  s p e c i f i c  i s s u e s  w i th  r e g a r d  t o  DNR's 
b e s t  i n t e r e s t  f i n d i n g  a n d  c o a s t a l  c o n s i s t e n c y  d e t e r m i n a t i o n .  The 
a p p e l l a n t s  o n ly  a l l e g e  t h a t  DNR's S a le  78 b e s t  i n t e r e s t  f i n d i n g  
i s  a r b i t r a r y  a n d  c a p r i c i o u s  b e c a u s e :  (1) i t  f a i l s  t o  " p r o p e r t y
w e ig h  t h e  p r o s  an d  c o n s  o f  t h e  l e a s e  s a l e , "  a n d  (2) i t  f a i l s  t o  
" e v a l u a t e  s t a n d a r d s  i n  AS 3 8 .0 5 .0 3 5  (e) , (g) , t h e  ACMP, an d
a p p l i c a b l e  l o c a l  c o a s t a l  m anag em en t p l a n s . "  The a p p e l l a n t s  d i d  
n o t  i d e n t i f y  an y  o f  t h e  " c o n s "  DNR f a i l e d  t o  a d d r e s s ,  n o r  do t h e y  
s p e c i f y  w h ic h  o f  t h e  s t a n d a r d s  i n  t h e  c i t e d  s t a t u t e s  an d  
r e g u l a t o r y  p ro g ra m s  DNR f a i l e d  t o  e v a l u a t e .  E ven  a f t e r  t h e  s t a t e  
a s k e d  t h e  c o u r t  t o  r e q u i r e  a m ore s p e c i f i c  d e s c r i p t i o n  o f  t h e  
p o i n t s  on a p p e a l ,  t h e  c o u r t  r e f u s e d ,  t h e r e b y  i n d i c a t i n g  i t s  
w i l l i n g n e s s  t o  a c c e p t  a n y t h i n g .
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activities, DNR cannot give priority to either of these two water-dependent uses 
(fishing and the offshore oil and gas industry) because neither by its nature has a 
priority over the other.

The appellants argued, and the court appeared to accept without question, 
that potential offshore oil and gas development is not a water-dependent activity. 0 
However, the appellants' argument that offshore development cannot be water- 
dependent simply ignores the plain meaning of the term "offshore,"9 a characteristic of 
areas of this sale described over and over in the final finding and the preliminary 
finding.

Moreover, the appellants acknowledged the water-dependency of potential 
offshore oil and gas activity when they stated in their Memora idum that "DNR should 
have required in the lease terms directional drilling to access all tracts south of Kasilof 
and tracts 20 and 21 wherever possible." If directional drilling is not possible and yet 
the oil or gas prospect is offshore, the appellants’ statement concedes to the obvious: 
that the exploration or development of that prospect cannot be carried out without 
being in or on the water and therefore must be "water-dependent."

The appellants and the court ignored the numerous Mitigation Measures 
imposed to avoid potential conflicts between two such activities that must each be 
carried out in or on the water.10 Since no specific projects can or have been 
proposed at the lease sale stage, DNR cannot determine if, where or when any 
restriction might be invoked, but it has planned for such. Where possible, in order to 
avoid conflict, DNR has reserved the right to require that fishing be accorded 
accommodation by allowing only directional drilling in offshore oil and gas 
development. Where such measures are not possible, no priority exists between

8 " [ W ] a te r - d e p e n d e n t"  m eans a u s e  o r  a c t i v i t y  w h ic h  c a n  b e  
c a r r i e d  o u t  o n ly  o n , i n  o r  a d j a c e n t  t o  w a te r  a r e a s  b e c a u s e  t h e  
u s e  r e q u i r e s  a c c e s s  t o  t h e  w a te r  b o d y ."  An o f f s h o r e  o i l  o r  g a s  
d e p o s i t  c a n n o t  b e  fo u n d  an y w h ere  e x c e p t  i n  w a t e r .

9 A l th o u g h  DNR d i d  n o t  make a n  e x p l i c i t  a n d  r e d u n d a n t  
s ta te r m  n t  o f  t h e  o b v io u s ,  t h e  w a te r - d e p e n d e n t  s t a t u s  o f  p o t e n t i a l  
o f f s h o r e  o i l  a n d  g a s  d e v e lo p m e n t i s  r e f l e c t e d  i n  D N R 's s t a t e m e n t  
i n  t h e  P r e l i m i n a r y  F in d in g  t h a t  " [ t ] h e  f o l l o w i n g  p r o p o s e d  
M i t i g a t i o n  M e a s u re s  a r e  d e s ig n e d  t o  p r e v e n t  s i g n i f i c a n t  
i n t e r f e r e n c e  w i th  o t h e r  w a te r - d e p e n d e n t  an d  v ; a t e r - r e l a t e d  
a c t i v i t i e s  . . . . "

10 F o r  e x a m p le ,  M i t i g a t i o n  M e a su re s  9 (b) ( a d d r e s s i n g  
o f f s h o r e  p i p e l i n e s ) ; 13 ( r e s t r i c t i o n s  t o  a v o id  c o n f l i c t  w i th  
f i s h i n g ) ;  1 6 (d )  ( o f f s h o r e  d i s p o s a l ) ;  20 ( o f f s h o r e  s e i s m i c  
a c t i v i t i e s )  .
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these two activities, neither of which can be carried out onshore, but other measures 
to mitigate any potential conflicts between the two uses have been imposed.
Therefore, DNR’s consistency determination complied with 6 AAC 80.040, and 
deference should have been given to its decision.

The superior court’s order also stated summarily that DNR’s consistency 
determination does not discuss the requirements of 6 AAC 80.130(d) and therefore 
cannot be consistent with the ACMP standards. The court failed, however, to 
acknowledge that 6 AAC 80.130(d), upon which it relies exclusively in this argument, 
is invoked only when "uses and activities in the coastal area which will not c jnform to 
the standards contained in (b) and (c) of [6 AAC 80.130]" exist. The court never 
discussed or analyzed the requirements of 6 AAC 80.130 (b) or (c). 6 AAC 80.130(b) 
states as follows:

The habitats contained in (a) of this section must be managed so as to maintain 
or enhance the biological, physical, and chemical characteristics of the habitat 
which contribute to its capacity to support living resources.

6 AAC 80.130(c) provides a standard for the management of each of the different 
habitats listed in 6 AAC 80.130(a) excluding "important upland habitat." The court did 
not discuss or cite evidence that the habitats are not being managed so as to maintain 
such characteristics or standards.

DNR took a hard look at the requirement and issues of 6 AAC 80.130.11 
First DNR imposed numerous stipulations and mitigation measures that arc specifically 
designed to achieve maxim compliance with the 6 AAC 80.130(c) standards of 
maintaining and enhancing the coastal habitats.1" DNR’s analysis Doints out that:

11 D N R's d i s c u s s i o n  o f  a n d  a c t i o n s  t a k e n  i n  r e s p o n s e  t o  6 
AAC 8 0 .1 3 0  r e f l e c t  t h a t ,  t o  t h e  e x t e n t  p o s s i b l e  a t  t h e  l e a s e  s a l e  
s t a g e ,  DNR h a s  d e a l t  w i th  t h e  " k n o w n s ,"  an d  f u r t h e r ,  e v e n  t r i e d  
t o  p r o v i d e  f o r  f . i t u r e  p o s s i b i l i t i e s  b y  r e q u i r i n g  m i t i g a t i o n  
m e a s u r e s .  T h is  c o m p o r te d  f u l l y  w i t h  t h e  S uprem e C o u r t 's  r e c e n t  
c a s e  lav / u n d e r  t h e  ACMP d e v e lo p e d  i n  t h e  Camden Bav I I  d e c i s i o n  
(DNR m u s t i d e n t i f y  known h a z a r d s  a n d  known a r c h e o l o g i c a l  s i t e s )  . 
S t i l l ,  t h e  s u p e r i o r  c o u r t  d id  n o t  a c c e p t  o r  d e f e r  t o  t h e  a g e n c y 's  
a n a l y s i s  a n d  d e c i s i o n .

12 T h e re  i s  n o  r e q u i r e m e n t  t h a t  DNR i n c l u d e  a l l  o f  i t s  
a n a l y s i s  i n  i t s  c o n c l u s i v e  c o n s i s t e n c y  d e t e r m i n a t i o n .  The 
S uprem e C o u r t  h a d  h e l d  t h a t  DNR m u s t o n ly  " e s t a b l i s h  a r e c o r d  
w h ic h  r e f l e c t s  t h e  b a s i s  f o r  [ i t s ]  d e c i s i o n . "
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Issuance of oil and gas leases in itself authorizes no uses or activities in the 
sale area. The measures discussed in this section of the consistency analysis 
are designed to minimize the impact of post-lease sale oil and gas activity on 
the environment and to conform io 6 AAC 80.130(b) 6 AAC 80.130 (c), and the 
MSBCMP and KPBCMP policies.

Second, DNR acknowledged that despite these precautions, "[particularly if 
oil and gas deposits are discovered in the proposed sale area, there may be uses or 
activities in the sale area which will not ’maintain or enhance the biological, physical, 
and chemical characteristics’ of the coastal habitat in which they are located." DNR 
then parsed through, analyzed, and responded to each of the three parts of 6 AAC 
80.130(d).

Therefore, since the court held that there was no irreparable harm shown nor 
any clear showing of probable success on the merits of the appellants’ arguments 
against the best interest. iding, and there is no basis for ar • showing of probable 
success on the merits wiin regard to 6 AAC 80.140 and .130, the stay of Sale 78 
shouid not have been imposed and was issued in error. Nevertheless, DNR's appeal 
of this obviously flawed decision was summarily dismissed by the Alaska Supreme 
Court in a one sentence order.

CONCLUSION

Only the legislature can take some of the unpredictability out of judicial 
review of DNR's best interest findings and coastal consistency determinations. To do 
so, Title 38 and Title 46 must be amended to explicitly grant DNR the discretion to 
define the scope of its analyses and to require that issues be brought to DNR’s 
attention during public review of a proposed disposal if they are later to be the subiect 
of an appeal to the courts.



Page 8, lines 19 - 29:

Delete "in a preliminary written finding, facts that are known to the director at 

the time of preparation of the finding and that are

(A) material to issues that the department identifies.
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Chenoweth
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A M E N D M E N T

OFFERED IN THE SENATE 

TO: CSSB 308(FIN) .

BY SENATOR PEARCE

Page 2, line 22:

Delete "necessary"

Insert "required by the state"

Page 3, line 2, after "completion":

Insen "but is not intended to artificially divide or segment a proposed development

project to avoid thcmugh review of the project or to avoid consideration of potential future

environmental, sociological, or economic effects"

Page 4, line 16, after "departm ent":

Insen "describes its reasons for a decision to phase and"

Page 6, line 29, after "finding":

Insen if required."

Page 7, line 11, after "a":

Insen "preliminary o r"

Page 8, line 18, after 

Insen "and"



Page 9, line 9, before "the economic":

Insert "except as otherwise provided in AS 38.05.073 for land suitable for recreational 

facilities development leasing,"

Page 9, line 12:

After "file"

Insert,-"an administrative appeal or”
v

After "reconsideration"'

Insen ", as appropriate," _ ’ .

Page 9, line 15, after "finding,":

Insen "file an administrative appeal or"

Page 9, line 16, after "file":

Insen "an administrative appeal

8-LSl689\X.3

whether or not material to a matter set out in CB1 of this paragraph, and 

within the scope of the administrative review established bv the director 

under CeKl) of this section: or

131 material to a m atter described in 11VB1 of this 

subsection [A SUMMARY OF AGENCY AND PUBLIC COMMENTS 

RECEIVED AND THE DEPARTMENTS RESPONSES TO THOSE 

COMMENTS]; and 

(3)"

Insen "[A SUMMARY OF AGENCY AND PUBLIC COMMENTS RECEIVED AND 

THE DEPARTMENT'S RESPONSES TO THOSE COMMENTS; ANT)

(3)]"

Page 9, line 7:

Delete all material

Renumber the following paragraphs accordingly.
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Page 9, line 20, after "comment;":

Insen "or"

Page 9, line 22:

Delete "or"

' Insert "and".

Page 9, lines 23 - 26:

Delete

"(C) adopting as the person’s own testimony concerns that 

were expressed by another, either by submitting a written statement to that 

effect during the period for receipt of public comment or by so declaring 

during a public hearing; and"

Page 9, line 28:

Delete "A"

Insen  "An administrative appeal or a"

Page 9, line 30, after "deny the":

Insert "administrative appeal or reconsideration"

Page 10, line 3, after "If':

In sen  "an administrative appeal or"

Page 10, line 4:

Delete "after reconsideration"

Page 10, line 8, after "request,":

Insen  "an administrative appeal or"

Page 10, line 9, after "on":

Insen  "administrative appeal or"



Page 10, line 13, after "person's":

Insen "administrative appeal or"

Page 13, lines 18 - 19:

Delete "proposed for that phase"

Insen "for which the consistency determination is sought"

Page 13, line 24:

Delete "proposed for that phase"

Insen "for which the consistency determination is sought"

Page 13, line 26:

Delete "prepare and issue a written statement describing" 

Insen "describe in the consistency determination"
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ADDITIONS/CORRECTIONS TO SENATE AMENDMENT OF CSSB 308
APRIL 20, 1994

o Page 3, Line 2

Ei?rpQS£: Fixes glitch - language was adopted in the wrong place.

o Page 8, Line 18

Purpose: Chenowith rewrite for clarity.

O Page 8, Line 19 .  29

Purpose: Chenowith rewrite for clarity.

o Page 9, l in e  7

Purpose: Chenowirh rewrite for clarity.

o Page 9, Line 9

Purpose: Chenowith rewrite for clarity.

o Page 9, Line 12

P&Ep_QAe: To clarify that there may be appeals or requests for reconsideration, 

depending upon whether or not the best interest finding is issued with the advanced 

review and concurrence of the commissioner.

o Page 9, Line IS

Purpose: Technical amendment, samr as page 9. line 12.
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o Page 9, Line 16

Purpose: Technical amendment, same as page 9, line 12.

o Page 9, Line 20

Purpose: To clarify that a party may demonstrate meaningful participation in the 

administrative process by either submitting written comment qt presenting oral 

testimony.

o Page 9, Line 22

Purpose: Technical amendment, to clarify that meaningful participation for the 

purposes of judicial appeal requires submittal of written or oral comments and that 

the party is a party who is affected by the final writen finding.

o Page 9, Line 28

Purpose: Technical amendment, same as page 9, line 12.

o Page 9, Line 30

Purpose: Technical amendment, same as page 9, line 12.

o Page 10, line 3

Purpose: Technical amendment, same as page 9, line 12.

o Page 10, l in e  4

Purpose: Technical amendment to conform language to changes made at page 9, 

line 12.

2
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o Page 10, Line 8

Purpose: Technical amendment, same as page 9, line 12.

o Page 10, Line 9

Purpose: Technical amendment, same as page 9. line 12.

o Page 10, Line 13

Purpose: Technical amendment, same as page 9, line 12.

o Page 13, Line 26

Purpose: Fixes glitch - eliminates redundancy; deletes "shall.''
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TO: ~ ' df Drue Pearce

FROM: /JimlEason. Director
(division of Oil and Gas, DNR

RE: CSSB 308

DATE: April 9, 1994

You have asked that I respond to the concerns raised in the "Ccastal 
Districts' Briefing Paper on CSSB 308" dated April 7, 1994, which 
was addressed to members of the Senate Finance Committee. My 
comments below address the issues raised in that document, and 
summarize briefly the responsive amendments reflected in the 
current CSSB 308. In addition, I have outlined certain ether 
amendments which are currently being drafted which will respond to 
specific recommendations received during yesterdav’s hearing and 
subsequently.

Based upon my review, I believe there may be some confusion arising 
from the fact that the Districts’ comments are directed to the prior 
version of CSSB 308, version K. The work draft of CSSB 308 which 
the Finance Committee adopted yesterday is version U.. Version U 
represents DNR's response to the working groups' comments and 
recommendations which were raised during the five meetings 
between the parties since S.B. 308 arrived in the Senate Finance 
Comm ittee.

Version U of CSSB 308 contains many substantive amendments 
which were made to address concerns of the Districts, as well as 
others including the federal Office of Coastal F.jsource Management 
(OCRM). The changes which were incorporated to address specific 
concerns identified in the Coastal Districts' Briefing Paper are 
summarized below.

First, in response to the groups' concerns about scope of review, 
language was incorporated in the Findings of Section 1 to make clear 
that the scope of review for findings will include a response to all

i O / M ’d ES8829SA06 'ON X W SrO m  'iio JO AIG 5 8 : H  NOW t»6



concerns raised during the public review period before a disposal. 
For oil and gas lease sales, for example, all factors listed under 
current A.S. 38.05.035 (g) must be addressed plus any other issues 
raised by the public.

In response to concerns about potential abuse of the right to phase 
consideration of projects, language was added in Findings 10 and 11 
to clarify intent, and Section 8 was amended to make clear that 
phasing of state disposals and projects would occur only under the 
same circumstances as federal regulations now provide.

Under both federal and state law, as amended by Version K of CSSB 
308, phasing would be appropriate when not enough is known about 
the potential future aspects of a development project to issue just 
one conclusive consistency determination. If the specifics of a 
proposed project can be sufficiently defined in the beginning, 
phasing cannot be allowed.

To further strengthen this concept. Finding 11 provides explicit 
guidance to a director that "...consideration of a disposal as a phase 
of a development project is not intended to avoid consideration of 
potential future environmental or sociological effects, but rather is 
intended to allow for consideration of those issues when sufficient 
data are available upon which to make reasoned decisions."

The Briefing Paper expressed concern that "...certain portions of S.B. 
308 may be disallowed by the federal government..." and referenced 
earlier correspondence from OCRM and an April 24, 1994 Alaska 
Attorney General's Opinion. However, both the OCRM letter and the 
Attorney General's Opinion were written in response to version K of 
S.B. 308.

The two provisions of version K which both of those documents 
questioned as potentially being disallowed were the effect of 
limiting the review of effects under both best interest findings and 
consistency determinations to "direct effects", and not defining the 
circumstances under which phased review of projects would be 
allowed.

We have addressed both concerns in the current version of CSSB 308 
by deleting the references to "direct" in Sections 2 and 8 and, as 
mentioned above, b> iopting the standard applied under the



applicable federal regulations for determining when phasing is 
appropriate in Section 8 of version U of the CSSB 308.

The Coastal District representatives also asked that the legislature 
take no action on S.B. 308, and that instead it support deferral of any 
action until a broad-based working group addresses phasing in 
greater depth.

In the best of all possible worlds, we might have the luxury of a 
more lengthy process. It was never our intent that the legislature 
have to deal with these issues at all, much less under the pressures 
of having to bring controversial legislation forward during a session 
when many important issues must be addressed. However, we find 
ourselves having to respond to decisions by the Court, the timing of 
which was beyond our control.

The effect of those decisions has been to place all leasing decisions 
at risk to successful challenges absent amendment of both Title 38 
and Title 46 as proposed in CSSB 308. As a result, we all find 
ourselves having to deal with these issues under less than perfect 
circumstances. Nevertheless, we have listened carefully to the 
concerns of everyone who has participated in the working group 
meetings on this legislation, and we have tried to accommodate 
those concerns where we can.

In addition to the amendments described above, version U of the CS
for CSSB 308 also reflects the following amendments:

♦ The requirement to issue a preliminary best interest finding for
oil and gas lease sales has been codified in statute. Further, the 
amendments provide that the preliminary finding will be issued no 
later than six months before a scheduled sale, and that the public 
will have no less than 60 days in which to comment.

* The public notice provisions for preliminary and final best
interest findings have been enhanced. New minimum standards have 
been established to assure that notice for oil and gas disposal 
decisions will consist of legal notices, display ad notices, notice by 
electronic media and at least one other method.

• The proposed amendment to A.S. 38.05.035 (g) to limit 
discussion of fish and wildlife species and their habitats to those 
within the sale area has been deleted.
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* Appeal procedures have been drafted which clarify and make 
more predictable for all parties the standards and timelines for 
appeals of final best interest findings.

Comments received during and after the hearing on April 8th are 
being addressed by the following amendments:

• Section 4 (B) is being amended to require that the final best 
interest findings for oil and gas lease sales will be issued 90 days 
before a scheduled sale instead of 21 days as is currently required. 
This amendment responds to concerns raised by Trustees for Alaska 
that appeal rights might otherwise be truncated.

♦ In response to comments received from the Kenai Peninsula 
Borough, an amendment is being drafted to assure that the director 
addresses in writing both issues either raised during public review 
or otherwise required by statute to be considered regardless of 
whether or not they are determined by the director to be material to 
the phase of the proposed disposal or project under consideration. 
The director will have to rationalize in writing the basis for his 
determ inations of materiality.

Finally, as you well know, it is difficult, if not impossible to adopt 
every proposed amendment to any piece of legislation. To do so in 
the case of CSSB 308 would inevitably lead to legislation that would 
not be responsive to the problems which the Courts have identified. 
Nevertheless, I believe the current version of CSSB 308 represents a 
good faith effort to be responsive to the concerns of the Coastal 
Districts and others without diminishing the intent of the 
le g is la tio n .

If I can answer any additional questions, please feel free to call
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DIVIS ION OF OIL AND GAS

WALTER J. NICKEL, GOVERNOR

P.O. SOX 107O3C
ANCHORAGE, ALASKA 9SStO-7tKte 
PHONE: (907) 7S2-26S3

(907)762-2547

April 12, 1994

The Honorable Drue Pearce 
Alaska State Legislature 
State Capitol, Room 50S 
Juneau, Alaska 99801-1182

Subject: Amendments to CSSB 308

Dear Senator Pearce:

via fax 465-3872 and mail

By memorandum dated April 9, 1994 I discussed the amendments reflected in version U of 
CSSB 308. In addition, 1 described two amendments which were, at that time, being drafted 
in response to comments which had been received during and after the Senate Finance 
Committee hearing on April 8.

In addition to the two amendments which were being drafted at the time, eight additional -  
amendments have now been drafted for consideration by the Finance Committee. I have 
summarized below the purpose for each of those amendments.

o Amendment #3 clarifies that persons may meaningfully participate in an
administrative review by presenting oral testimony or by affirmatively adopting the 
testimony of others by submitting a  written statement to that effect during the period
allowed for receipt Of public comment or during the public hearing.

o Amendment #4 was drafted in response to any public comments indicating concern
that comments on proposed disposals or projects would be summarily dismissed if 
determined by the Director to be non-material. The amendment clarifies that the 
Director will discuss, in writing, the reasons for any determination Of non-materiality, 
as well as discussing, in writing, those issues which he finds material to a proposed 
disposal or project.

o Amendment #5 clarifies that the determinations of the state’s best interest are those
rendered under Title 3S; specifically, AS 38.05.

o Amendment #6  clarifies that it is the Legislature’s intent that the public have an
opportunity to timely and meaningfully participate in the Director’s determination 
of the scope of review appropriate to a specific finding.

o58E23S1.06 'ON Kb'ri

£ ~ nn cue**' o • L.O.

£80 GKb 110 10 Al a NON bS-ol-'dcb



The Honorable Dnie Pearce 
April 12, 1994 
Page 2

o Amendment # 7  simply adds economic effects to environmental or sociological effects
in finding #11 of CSSB 308.

o Amendment #8: The language of this amendment is designed to reinforce legislative 
intent that a Director should not "divide or segment" proposed p ro ject in order to 
avoid a thorough review of the project.

o Amendment # 9  clarifies that both Oil and Gas Preliminary and Final Best Interest 
Findings wall include a summary of agency' and public comments received as of the 
time of each finding, as well as the department's responses to those comments. In 
addition, this amendment codifies the requirement that all written findings issued 
under AS 38.05.035 will include a summary of agency and public cumments, as well 
as the department’s response to those comments.

o Amendment #10 establishes a requirement that when a consistency review is limited
to consideration of a specific phase, the Director or the responsible agency will 
prepare and issue a statement describing its bases for making a consistency 
determination in phases.

If you have any additional questions, please feel free to call.

Sincerely,

Jaincs E. Eason 
Director

S¥‘J (fr’Y 110 JO Al a t’c.it’l N0H t*-si
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April 15, 1994

Senator Drue Pearce 
Alaska State Legislature 
State Capitol (MS 3100) 
Juneau, Alaska 99S01-1182

UK: SB 303 version X and proposed amendments (April 14. 1994) 

Dear Senator Pearce:

Duo to lime constraints this letter oi' necessity will be brief. After careful 
consideration of tlic recent amendments proposed for version X of SB 308. 
the Kodiak Island Borough feels we can work with you to gain passage of this 
legislation.

Wo want to thank you and your staff, especially David Rogers, and the 
administration, especially Jim Eason for your efforts to resolve issues 
surrounding tins bill. Such effort, on all sides, has improved tills bill 
dramatically.

As you are aware, the Kodiak isL nd Borough previously objected to the 
inclusion of phasing, as a concept, in this bill. 11 is evident to us that the 
Senate intends to include phasing in this bill s - d to th a t end we have worked 
to make the language of the bill acceptable. We believe the most recent 
am endments, for the most part, accomplish this.

There are five sections of the bill that continue to contain language tha t :s 
unclear to us. We believe that we have conceptual agreement on the Intent of 
this language, however, we would like to continue discussions about the 
implications of this language. The language in question is: the m eaning of 
‘may address only" on line 22, page 3; die implications of "aggrieved" and
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Kodiak Island Borough

Senator Drue Pearce 
Page 2 of 2 
April 15, 1994

"afiected" on lines 13 and 27 of page 9, respectively: the meaning of 
"economic feasibility’ on line 9 page 9; Lite meaning "material" on line 23 
page 13; and the meaning of "for which the consistency determination is 
sought", to be added on page 13. We hope to continue productive, informative 
dialog about, this language: at the same time we applaud and support your 
efforts to resolve the other issues we have Identified in previous versions of 
the bill.

Again, please accept our thanks for working with us to improve the language 
of this bill.

Sincerely,

Linda L. Freed. Director 
Community Development Director

c.c. Jerome Selby, Borough Mayor 
Kodiak Island Borough Assembly
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April 15, 1234

Honorable Senator Drue Pearce 
Chair, Senate Finance Committee

Dear Senator Pearce:

As a member of an informal coastal district working group, I have been participating in 
the review of Senate Bill 338 with representatives of the Department of Natural 
Resources, and Mr. David Rogers, who has been representing your committee. Over 
the last two months, I have participated in several Senate Finance Committee 
Meetings and workgroup discussions to develop a bill that addresses the concerns of 
the Department of Natural Resources without creating significant problems for the 
coastal districts and other municipalities.

On the afternoon of April 15, a small group of individuals worked on the significant 
outstanding issues identified by the informal coastal district working group. I should 
mention that this group does not represent or speak for all coastal districts, many of 
whom have other valid concerns regarding this legislation. In this meeting, we came 
to consensus on most of the major issues, with a few exceptions. The issues where 
consensus was reached was to:

• include finding language that phasing of coastal consistency'determinations is 
not intended to artificially segment a project

• that the reasons for phasing a best interest finding are Inc'uded in the 
preliminary finding, and are subject to public comment and appeal under 
appropriate avenues

• that when a consistency review is phased, the consistency review will be 
based on the use or, activity for the consistency determination is sought rather 
than restricted to the phase - this allows consideration of "known /acts" and 
reasonably foreseeable significant effects related to the use of activity

• that when a consistency review is phased, the consistency determination will 
include a basis for phasing the review, and that this basis is subject to standard 
coastal management elevation or appeal rights.

Issues v/here there is still some differences regarding language or resolution include:

• use of "may address only* vs. shall address reasonably foreseeable significant 
effects related to ‘he use in Section 2 (A)ot AS 38.05.035(e). DNR's verbal 
intent is that, at a minimum, reasonably foreseeable significant effects related to 
the use will be addressed. The appropriate language needs to be used.
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* on page 5, item (6), DNR has indicated that 21 cays may not be adequate 
time tor public involvement in this step; they are researching best interest 
requirements and have indicated that ihey will come up with an appropriate 
number

* standing to request appeal or reconsideration of a best interest finding; I 
understand that DNR is looking into what language may be more appropriate

• in Section 6, page 13, line 22, the concept of material to the consistency 
determination has not bean previously used or defined; I would prefer the term 
relevant be used in its place or material dafined

• finally, I understand that some municipalities are still concerned about the lack 
of guidance regarding other best interest findings besides oil and gas, mining, 
timber, and commercial recreation; while language in the bill requires 
addressing reasonably foreseeable significant effects related ;o the use, and the 
basis of phasing can be appealed, I suggest that DNR continue to consider 
other solutions.

I greatly appreciate the efforts of members of the Senate and particularly Senator 
Pearce in supporting this working group process and resulting in better legislation. I 
also appreciate the efforts of Jim Eason and other members of the administration, 
David rogers, coasial districts, fishing groups, and environmental groups in trying to 
reach consensus. While not a perfect bill that makes everyone happy, the language 
changes as provided by Mr. Rogers has addressed major concerns. Again, the 
legislature should bo aware that I can only speak for myself and not represent or 
speak for cill coastal districts, many of whom have o'.her concerns, thank you all for 
your efforts.

Sincerely,
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April 15, 1S94

Honorable Senator Drue Pearce 
Slate of Alaska Senate

Dear Senator Pearce:

I have been part of the informal working group which has been working to try an 
achieve consensus on SB 30B. I have had an opportunity to review Version X, and to 
discuss, in concept, the amendments which are to be proposed on April 15 ,19S4.
There has been substantial improvement in the bill and I appreciate the efforts of DNR 
and the Senate Finance Committee to attempt to address concerns raised by the 
coastal districts and others. I believe the efforts of those who have 'worked on this bill 
will result in a better public process. There are a few remaining issues which need to 
be resolved, and I support the continued efforts of the Legislature to resolvo tho 
remaining issues this session.

There have been numerous revision made to this legislation, and I wish to 
highlight a few which I can support without reservation:

I support *he examination of "reasonably foreseeable significant effects" and 
commend DNR for its selection of this as a standard for what will be examined upon ihe 
decision to phase.

I endorse the public notice provisions and the provision that a final best interest 
finding will be  Issued not less than 50 days before the sale lease or other disposal.

I also endorse the establishment of the requirement for a preliminary best 
interest finding for oil and gas lease sales in statute, a practice which DNR has, 
heretofore, undertaken voluntarily.

I commend DNR and the Senate Finance Committee for their agreement that the 
effects on fish and wildlife species and their habitats in the area will remain in the 
existing statute.

Finally, I commend DNR and the administration for adopting tho federal 
language on phasing, into the Title 45 portions of the statute.

There are remaining issues which, I believe, can be resolved through the legislative 
process.' These issues are addressed below:

Phasing of all land disposals under Title 33

Throughout this process the some coastal districts have identified a fundamental 
problem with this legislation that arises under Title 38, which proposes to allow 
phasing for all land disposals. I belleva that the provisions of section 38.05.035(g)
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affords U iw necessary guidonoo to DNR to phase oil and gas IG2SS S?.!?s. However, 
that same guidance is not provided for phasing of other types of disposals (timber, 
mining etc.) I believe that there need to be specific factors developed or referenced 
which the Director will examine in the decision to phsse ether disposals.

Phasino unn'ar Title *6 (ACMP)

There is one remaining question under Title 46. The language states that the 
consistency review shall be based on facts pertaining to the use or activity for which 
the consistency determination is sought that are "material" to the consistency 
determination, There is no definition of what constitutes issues which are "material" 
and that language does not appear elsewhere in the ACMP. Since this section 
addresses phasing for all projects, we believe that this vague language will result in 
additional litigation on the specific meaning of that word. We recommend deletion of 
that section, 1 understand that the language proposed to be added ,lfor which the 
consistency determination is sought." is Intended to mirror the federal scope of review 
for phased projects. If that intent is confirmed, then I believe this language will be 
adequate to meet concerns I have previously expressed about phasing under the 
ACMP.

Standing to Request Reconsidergtion/Apoeal

The issue of standing is one which significantly affects public participation under 
this legislation. DNR has stated that tine intent of this legislation is to provide for that 
any pa-son who has submitted written or oral comments during the comment period be 
allowed to request reconsideration or, as appropriate, administrative appeal. There is 
remaining confusion as to whether tha commenting person may raise any issue that 
has been identified during the public comment period, or whether the person will be 
limited to those issues which he or she personally raised. I believe that any issue 
which was raised during the administrative review should be examined on 
reconsideration if raised ty a person who has commented during the administrative 
review.

I further believe that the words "is affected by the decision" (page 9, line 27) 
should br deleted from the bill, because it does not comport with the existing Alaska 
law or, standing. I support the "private attorney general" theory of standing which has 
been endorsed by the Alaska Supreme Court. Finally, there may be some confusion 
by the simple addition of the word "appeal" on p. 9, line 12. i suggest the words 
"administrative appeal" be added so that it is not confused with an appeal to Superior 
Court.

Clarification of "Economic Feasibility"

Section 4 of the bill states that the director may not be required to speculate 
about the "economic feasibility" of ultimate development. That phrase is troubling 
because it is nut defined, end it has implications for disposals which affect coastal

Pa je  2
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districts. In discussions v/ith DNR it was suggested that this phrase is directed toward 
the economic feasibility of the applicant's ultimate development project. I believe that 
clarifying language should be added to state that the best interest finding shall consider 
the potential economic benefits and potential economic detriments from a disposal, but 
may not be required to speculate about future effects subject to future psrmitting which 
relate to economic feasibility, if there is no known information which can be reasonably 
determined.

C h a n c i n g  the words ''may address only1' to "shall address"

The language in Section 2 stales that the scops of review and finding of the 
Director "mey address only" reasonably foreseeable significant effects. The use of the 
word "may" means that the director is not obligated to address those effects. The 
addition of the word "may ...only" implies that there Is no ability to look further, if, in the 
Director's discretion, there are effects which should be analyzed. We suggest the 
changing of the language to read: 'The Director shall address reasonably 
foreseeable....". This will make this requirement mandatory, but will also allow the 
flex ib ility to  tho D ; jo to r to c in s id e r  other effects.

Conclusion

I am encouraged by the progress which has been made on this bill. While every 
interest may not have been fully satisfied, I believe that the overall resuit of this bill 
will b8 better public policy decision-making, which will successfully withstand logal 
challenges. I look forward to working with DNR, fishing groups, environmental groups, 
and all other interests to resolve the few remaining issues and to develop a process 
which will implement this legislation successfully.

r&st 3
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April 17, 1S94

Honorable Senator Drue Pearce 
Chair, Senate Finance Committee

Dear Senator Pearce:

Linda Freed and I would like to express our sincere thanks for your efforts in making 
possible the process for developing a sound version of Senate Bill 308. Without your 
support and direction for consensus based legislation, it would not have been possible 
to come as far as we have. Given that the bill is a priority of the Senate, and there 
are many other pieces of important legislation that require your attention, we 
appreciate your patience with us while we attempted to come up with language that 
addresses the concerns of the Department of Natural Resources without creating 
significant problems for the coastal districts and other municipalities.

David Roger's participation was invaluable in reaching a compromise over language^' 
he was able to facilitate from a neutral position and encourage cooperation. We also 
appreciate the suggestions and compromises made by Mr. Eason and the 
administration during the course of discussion; our understanding of his concerns 
initiated our working group approach to finding appropriate solutions.

Over the weekend, Linda and I have contacted several of the coastal districts who 
have been involved with S5 308 and urged that they support the amendments 
introduced last Friday. We expect that some of them will contact their Senators to 
request support of the amendments during reconsideration. Eecause not everyone 
has seen the amended language, it remains problematic for us to speak on behalf of 
all coastal districts; however, we feel most of the major issues have been addressed 
and have expressed our position to others.

In closing, again thank you for your invaluable assistance, and we hope that you will 
continue to support the amendments.

Sincerely, _

Jon Isaacs 
Linda Freed



'-"R-20-S4 WED 10:34 DIV OF OIL AND GAS
•SEMI P T > m I"SU DWUUUM__________ i 4"^U“ ^4 i i

FAX NO, 9075623852 
aumsUMtr*

P .0 2 /0 4
BUY&b73t>&2i# 1

MATANUSKA-SUSITNA BOROUGH 
RESOLUTION SERIAL NO, 94-d>%

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY REVISING 
THE BOROUGHS POSITION REGARDING PROPOSED SENATE BILL 308 OF THE 
ALASKA STATS.LEGISLATUREi—------------------------------------------------- -----------------

WHEREAS, proposed Senate Bill 308 would modify administrative procedures and 

decisions by State agencies that relate to uses and dispositions of State land, property, and 

resource,*!, and to the interests within them, and further modify administrative procedures that 

relate to uses and activities involving land, property, and resources, and to the interests within 

them that arc subject to the Coastal Management Program when the use or activity is to be 

authorized or developed in phases} and

WHEREAS the Matanuska-Susitna Borough previously adopted MSB Resolution serial 

No. 94-032 opposing House Bill 308 and its identical counterpart House Bill 474; and

WHEREAS, since the adoption of MSB Resolution Serial No. 94-032 the Borough has 

participated with the State of Alaska and other interested parties in review and revision of Senate 

Bill 308; and
WHEREAS, the Borough recognizes the cooperative review and legislative committee 

process is working and has produced an improved revised CS Senate BUI 308 (FIN) and 

significant proposed, amendments to the Bill which if approved, would relieve many concerns 

of the Borough; and

WHEREAS, the Bill if approved by the Senate will proceed to the House of the Alaska 

State Legislature for further review, and possible revision; and

NOW THEREFORE BE U  RESOLVED the Matanuska-Susitna Borough supports 

passage by the Senate of CS Senate Bill 308 (FIN) if  it is amended cs proposed by Senator 

Pearce in accordance with the s mate amendment document dated 4-18-94

BE IT FURTHER RESOLVED the Borough supports the Senate passage of a letter of 

intert for CS Senate Bill 308 (FIN) as submitted by Senator Suzanne Little and which reads as
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follows: (’’It is the intent of the legislature that the sections of this legislation pertaining to AS 

46.40 will bo consistent with the federal coastal zone management program regulations ami intent 

governing phased consistency determinations. “); and

BE IT FURTHER RESOLVED that the Borough asks the State legislature to ensure the 

rights of the local government to protect the interests of its residents are preserved within the 

implementation of this act through preliminary and final best interest findings conducted under 

AS 38 and consistency determinations conducted under AS 46.

ADOPTED by the Matanuska-Susitna Borough Assembly this _[?_ day of f f r d  . 1994.

ERNEST W. BRANNON, Borough Mayor

ATTEST:

Iw /k k L  1 -  /Q s J iil)
LINDA A, DAHL, Borough Clerk
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STATE O F ALASKA
1994 LE G ISLA T IV E  SESSION

FISCAL. NOTE
B IL L  NO. HB 480

Revision Date: March 3, 1 994______________________  Department Affected: Department of Law
Title: "...relating to sales and attempted sales of______  BRU: Prosecution________________________
nandouns...magnetic s trip ...in fo rm ation ..____________  Component: All__________________________
Sponsor: Representative Sanders________________________  I_____________________________
Requestor: House State Affairs Committee___________  COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

!̂ >f \  > /-X—
: Rtcnaral. Pegues. D irector______Prepared by

Division: Administrative Services'Divisi

W-
Approved by Commissioner: Bruce M. Botelho/Attorney General
Agency: Department of Law______________  ^

f a r  / m l
/A ttorn

Phone: 465-3672 
Date: March 8. 1994

Date: March 8. 1 994
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PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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F ISCAL NOTE

STATE OF .ALASKA B IL L  NO. HB 480
1994 LE G ISLA T IV E  SESSION

ANALYSIS CONTINUATION:

This bill amends various statutes to provide that the Department of Public Safety modify all drivers' licenses and 
identification cards issued by the department, to include an encoded magnetic strip that would indicate whether the person 
who has been issued the license or card is eligible or ineligible to purchase a handgun, in effect, the license or card of 
an eligible person serves as a permit to purchase a handgun. A person would not be eligible to purchase a handgun and 
the person's driver's license or identification would be encoded to indicate the person was prohibited from purchasing a 
handgun, if the person had been convicted of a felony, or if the person had been adjudicated mentally incompetent and 
five years have not elapsed since the date of the person's restoration to capacity bv court order. The Department of Public 
Safety would be required to develop and maintain a computerized data base for this purpose.

The bill establishes comprehensive procedures to be followed by the court, and Public Safety to either seize 
licenses and identification cards from a person convicted of a felony and, as provided under existing law, relies on court 
notification when a person is adjudicated mentally incompetent. The Department of Public Safety would issue replacement 
licenses or cards encoded to indicate the changed (prohibited) status of the license or card holder, if a person was 
otherwise eligible to possess a license or card. The Department of Public Safety would also be required to provide 
magnetic code readers, which can read the magnetic reader strip on the driver's license and identification cards, to 
federally licensed firearms dealers to determine if a person is eligible to purchase a firearm. There are approximately o,A00 
federally licensed firearms dealers in Alaska. When the license and card is inserted in a magnetic code reader, the code 
will respond with a green light meaning that the person is eligible to purchase a handgun. When a person is ineligible to 
purchase a handgun the code reader will respond with a red light. The bill also provides a procedure for a person to 
challenge a Department of Public Safety ineligibility determination and provides for a five-day period to respond to 
challenge.

The bill will not have a direct fiscal impact on the Department of Law. However, because of the extensive 
procedural steps required of the Department of Public Safety, it appears that the bill will have a substantial fiscal impact 
on the Department of Public Safety.

We do note that the provision in the bill, which appears to make a person eligible to purchase a handgun after five 
years have elapsed since a person adjudicated mentally has been restored to capacity by court order, is probably in conflict 
with federal firearms law under 18 USCS 925(c). This federal code section provides that a person who is prohibited from 
possessing or receiving firearms may apply to the Secretary of the Treasury for relief from the disabilities imposed by 
federal laws in respect to the acquisition, receipt, shipment, transportation, or possession of firearms. Code Section 18 
USCS 922(d)(4) provides that it is unlawful for a federally licensed firearms dealer to dispose of a firearm to a person who 
has been adjudicated as a mental defective or has been committed to any mental institution. This disability attends to such 
3 person until relief is granted by the Secretary of the Treasury. We also note that state gun control laws, such as 
proposed by this bill, do not immunize federally licensed firearms dealers from federal penalties, if these dealers violate 
provisions of any federal firearms laws. Indeed, neither the Brady Bill nor the underlying federal firearms laws penalize 
states for noncompliance. Rather, these laws are enforced against federally licensed firearms dealers.

P a g e  2 o f  ___2



R epresentative Jerry Sanders
District 19

Vice Chair, Rules Committee
Vice Chair, Community & Regional Affairs Committee
House State Affairs Committee
Special Committee on Oil & Gas
Legislative Council
International Trade & Tourism

S P O N S O R  S T A T E M E N T  

HB 480

T h e  fe d e ra l  'B ra d y  H a n d g u n  V io le n c e  P re v e n t io n  A c t '  p a s se d  in 
N o v e m b e r  1993, s e ts  up  a b a c k g ro u n d  c h e c k  s y s te m  to  id e n t i fy  
fe lo n s  and  p e r s o n s  a d ju d ic a te d  m e n ta l ly  in c o m p e te n t .  'B ra d y ' a l s o  
m a n d a te s  a  f iv e  d a y  w a i t in g  p e r io d  b e fo re  p u r c h a s in g  a  h a n d g u n  
u n le s s  the  p u r c h a s e r  has  b e e n  p r e - a p p r o v e d .

HB 4 8 0  r e q u i re s  the  D e p a r tm e n t  o f  P u b lic  S a fe ty  to i s s u e  d r iv e r ’s
l i c e n s e s  a n d  id e n t i f i c a t io n  c a rd s  w ith  a m a g n e t ic  s t r ip  e n c o d e d  w ith
c r im in a l  in fo rm a t io n  on the l i c e n s e s  o f  f e lo n s  an d  th o s e  a d ju d ic a te d  
m e n ta l ly  ill. T h is  d a ta  w o u ld  be  e n c o d e d  on  the  b ack  o f  the  c r im in a l s  
l ic en se  in a w ay  th a t  w ou ld  o n ly  a l lo w  the  p o l ic e  an d  gun  d e a le r s  to 
k n o w  the p e rs o n s  s ta tu s .  G u n  d e a le r s  w o u ld  use  a  sp e c ia l  ca rd
re a d e r  th a t  w o u ld  sh o w  a g r e e n  l ig h t  to  in d i c a te  p e r s o n s  a p p ro v e d  to
p u rc h a s e  a  h a n d g u n ,  and  a red  l ig h t  to  in d i c a te  th o s e  p e rso n s  
p r o h i b i t e d .

U p o n  b e c o m in g  a  p ro h ib i te d  p e r s o n ,  a p e r s o n 's  l i c e n s e  sh a ll  be v o id  
an d  se iz e d  by the  trial co u r t .  W h e n  a  p ro h ib i te d  p e rso n  b e c o m e s  
e l ig ib le  to  o b ta in  a n e w  d r iv e r s  l ic e n se ,  th e y  sh a l l  p a y  a d d i t io n a l  fees  
to  c o v e r  the  r e c o rd s  c h e c k  a n d  th e  e n c o d in g  o f  the  re q u ire d  
in fo rm a t io n  on n e w  license .

O n c e  th is  s y s te m  is in p la ce  and  e v e ry o n e  has  th e i r  n ew  l icen ses ,  the  
S ta te  T ro o p e r s  and  C ity  P o l ic e  w ill  be re l i e v e d  o f  th e  e x t ra  t im e 
c o n s u m in g  b u rd e n  o f  h a v in g  to  p e r fo rm  a c o m p le te  r e c o rd s  c h e c k  
e v e ry  t im e  an  o rd in a ry  c i t iz e n  w a n ts  to  b u y  a  g un .

C v P o N ^ o i s  s  \ h ' t r n e N  \
716 W. 4lh Avenue « Suite 360 • Anchorage, Alaska 99501-2133 • (907)258-8199 
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M E M O R A N D U M March 9, 1994

SUBJECT: Sectional Summary of HB 480 (Work Order No. 8-LS1662\A)

TO: Representative Jerry Sanders 
Attn: Bob Krogseng

FROM: Jerry Luckhaupt 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, please note that a sectional summary of a bill should not be 
considered an authoritative interpretation of the bill - the bill itself is the best 
statem ent of its contents.

Section 1 of the bill amends AS 11.61.210(a) to provide that a federally licensed 
firearms dealer commits the crime of misconduct involving weapons in the fourth 
degree-^ if the dealer (1) sells a handgun to a person without waiting the federally 
required time period unless the dealer uses a magnetic code reader to identify the 
person as eligible to purchase a handgun, or (2) fails to notify law enforcement 
authorities of an attem pt by a prohibited person to purchase a handgun.

Section 2 of the bill provides definitional references.

Section 3 of the bill makes it a crime to alter the magnetic reader handgun permit 
affixed to a driver’s license or an identification card.

Section 4 of the bill requires a court to seize the driver’s license and identification 
card of anyone convicted of a felony if the license or card has a magnetic reader 
handgun permit affixed to it.

Section 5 of the bill amends AS 18.65.310 by requiring identification cards to have 
a magnetic reader handgun permit affixed to them.

A class misdemeanor punishable as provided in AS 12.55.135(imprisonmcnt) and 
AS 12.55.035(finc).



Representative Jerry Sanders 
March 9, 1994 
Page 2

Section 6 of the bill creates the magnetic reader handgun permit system; requires the 
Departm ent of Public Safety to develop a data base of persons prohibited from 
purchasing a handgun; provides procedures relating to the system.

Section 7 of the bill amends AS 28.15.111(a) to require that all driver’s licenses have 
the magnetic reader handgun permit affixed to them.

Section 8 of the bill provides that a person whose driver’s license is seized for 
conviction of a felony under sec. 4 of the bill may pay a fee and get a replacem ent 
license which has the magnetic reader handgun permit encoded so the person is 
identified as a prohibited person.

Section 9 of the bill provides an applicability section.

Section 10 of the bill provides a requirement for the accuracy of the data base 
created under sec. 6 of the bill.

Section 11 of the bill provides an effective date.

GPL:lmb:mi
94-078.1mb
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(3) in subparagraph (B) by striking *$26 per year; or” 
and inserting “$200 for 3 years, except that the foe for renewal 
of a valid license shall be $90 for 3 years."; and

(4) by striking subparagraph (C).

Approved November 30, 1993.
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An Act
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l l rm ly llnm ln u n 
Violence 
Prevention 
Act.
Inter-
I'overninentnl
re la tions.
I.nw
enforcement 
nnd crime.
18 USC 1121 note.

Effective dnte.
Torm inntion
dnte.

To provide for n waiting period before the purchase o f a handgun, nnd for tho 
establishment of a nnlionnl ins tan t crim ina l background check system to be 
cnntnctod by firearms dealers before tho transfer o f any firearm .

Re it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled,

TITLE I—BRADY HANDGUN CONTROL
SEC. 101. SHORT TITLE.

This title mny be cited jib (lie "Brady Handgun Violence Preven­
tion Act".
SEC. 102. FEDERAL FIREARMS LICENSEE REQUIRED TO CONDUCT 

CRIMINAL BACKGROUND CHECK nEFORE TRANSFER OF 
FIREARM TO NON-LICENSEE.

(a ) I n ter im  P ro v is io n .—
(1) In GENERAL.— Section 922 of title 18, United States 

Code, ib amended by adding nt the end the following:
“(b)(1) Beginning on the ante that is 90 davs alter the date 

of ennctment of thiB Bubaection nnd ending on the day before the 
dute that is 60 months after euch dnte of ennctment, it shnll 
be unlawful for any licensed importer, licensed manufacturer, or 
licensed dealer to sell, deliver, or transfer a handgun to an individ­
ual who is not licensed under section 923, unless—

"(A) offer tho most recent proposal of auch transfer by 
the transferee—

“(i) the transferor has—
"(I) received from the transferee a statement of 

the transferee containing the information described in 
paragraph (3);

'(II) verified the identity of the transferee by 
exnmining the identification document presented;

“(III) within 1 day after the transferee furnishes 
the statement, provided notice of the contents of the 
statement to the chief law enforcement officer of the 
place of residence of the transferee; and

"(IV) within 1 dny after the transferee furnishes 
the Blntemont, transmitted a copy of the statement

to tho chief law enforcement officer of tho place of 
residence of tho transferee; and
“(iiXU 6 business days (meaning days on which State 

offices are open) hnve elapsed from the dnte the transferor 
furnished notice of the contents of tho statement to tho 
chief law enforcement officer, during which period the 
transferor has not received information from tho chief law 
enforcement officer that receipt or possession of the hand­
gun by the transferee would be in violation of Federal,
State, or local law; or

"(II) tho transferor has received notice from the chief 
law enforcement officer that the officer has no information 
indicating that receipt or possession of the handgun by 
the transferee would violate Federal, State, or local law;
"(B) the transferee has presented to the transferor n written 

stntcmcnt, issued by the cliief lnw enforcement officer of the 
place of residence of the transferee during the 10-dny period 
ending on the date of the most recent proposn! of such transfer 
by the transferee, stating that the tramferee requires access 
to a handgun because of a threat to the life of the transferee 
or of any member of the houaehold of the transferee;

"(C)(i) tho transferee hnB presented to the transferor a 
permit that—

“(I) allows the transferee to possess or acquire a hand­
gun; nnd

*• "(II) was issued not more than 5 years earlier by the 
State in which tho transfer is to take place; nnd 
"(ii) the law of the State provides that Buch a permit 

is to be issued only after an authorized government official 
has verified that the information available to such official does 
not indicate thnt possession of a handgun by the transferee 
would be in violation of the law;

“(D) the law of the State requires that, before any licensed 
importer, licensed manufacturer, or licensed denier completes 
the transfer of a hnndgun to an individual who is not licensed 
under section 923, nn authorized government official verify 
thnt the information available to such officinl docs not indicate 
thnt possession of a handgun by the transferee would be in 
violation of law;

"(E) the Secretary hna approved the transfer under section 
5812 of the Internal Revenue Code of 1986; or

"(F) on application of tho transferor, tho Socretnry has 
certified thnt compliance with subparagraph (AXiXlII) is 
impracticable because—

“(i) the rntio of the number of law enforcement officers 
of the State in which the transfer is to occur to the number 
of square miles of land area of the State does not exceed 
0.0025;

"(ii) the business premises of the transferor at which 
tho transfer is to occur are extremely remote in relation 
to the chief law enforcement officer: and

"(iii) there is nn absence of telecommunications facili­
ties in the geographical area in which the business prem­
ises arc located.

"(2) A chief lnw enforcement, officer to whom a transferor has 
provided notice pursuant to paragraph (l)(AXiXHI) shall make a 
reasonable effort to nncertnin within 5 business dnys whether
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receipt or possession would be in violation of the law, including
research in whatever State nnd local recordkeeping systems are 
available nnd in a national Byatem designated by the Attorney 
General.

"(3) The statement referred to in pnrngrnph (lXAXiXI) shall 
conlnin only—

"(A) the name, address, nnd dnte of birth appearing on 
a valid identification document (as defined in section 1028(tlXl)) 
of the transferee containing n photogrnph of the transferee 
nnd a description of tho identification used;

"(B) a statement that the transferee—
"(i) is not under indictment for, nnd hns not been

convicted in any court of, a crime punishable by imprison­
ment for n term exceeding 1 year;

“(ii) is not a fugitive from justice;
"(iii) is not an unlawful user or or addicted to any 

controlled substance (as defined in section 102 of the Con­
trolled Substances Act);

"(iv) has not been adjudicated ub a mental defective 
or been committed to a mental institution;

"(v) is not nn alien who is illegally or unlawfully in 
the United States;

"(vi) has not been discharged from the Armed Forces 
under dishonorable conditions; nnd

"(vii) is not a person who, having been a citizen of 
the United SlnteB, has renounced such citizenship;
"(C) the dnte the statement is made; and 
"(D) notice thnt the transferee intends to obtain n handgun 

from the transferor.
"(4) Any transferor of a handgun who, after such transfer, 

receives a report from a chief low enforcement officer containing 
information tliat receipt or possession of the handgun by the trans­
feree violates Federal, State, or local law shall, within 1 business 
day nRer receipt of such rcouest, communicate any information 
related to the transfer that tlie transferor hns about the transfer 
nnd the transferee to—

"(A) the chief law enforcement officer of the place of busi­
ness of the transferor; nnd

"(B) tho chief lnw enforcement officer of the place of resi­
dence of the transferee.
"(5) Any transferor who receives information, not otherwise 

available to the public, in n report under this subsection shnll 
not disclose such information except to the transferee, to iaw 
enforcement authorities, or pursuant to the direction of a court 
of law.

"(G)(A) Any transferor who sells, delivers, or otherwise transfers 
a handgun to a transferee shall retain the copy of the statement 
of the transferee with respect to the handgun transaction, nnd 
shall retain evidence thnt the transferor hns complied with 
subclnuse8 (III) and (IV) of pnrngrnph (lXA)(i) with vespect to 
the statement.

"(B) Unless the chief lnw enforcement officer to whom a state­
ment is transmitted under pnrngrnph (l)(A)(i)(IV) determines thnt 
a transaction would violate Federal, State, or local lnw—

Records. "(i) the officer shnll, within 20 business days after the
dnte the transferee made the statement on the basis of which 
the notice was provided, destroy the statement, any record

107 8TAT. 1538 PUBLIC  LAW 103 -159 -N O V . 30, 1993
containing information derived from the statement, nnd any 
record created as a result of tho notice required by pnrngrnph 
(lXAXiXIIl);

"(ii) the information contained in the statement shall not 
be conveyed to any person except a person who hnB a need 
to know in order to carry out this subsection; nnd

"(iii) the information contained in the statement shall not 
be used for any purpose other than to carry out this subsection.
"(C) If a chief lnw enforcement officer determines that nn 

individual in ineligible to receive a handgun and the individual 
requests the officer to provide tho reason for such determination, 
the officer shall provide such reasons to the individual in writing 
within 20 business days nfler receipt of the request.

"(7) A chief law enforcement officer or other person responsible 
for providing criminal history background information pursuant 
to tnis subsection shall not be liable in an action at law for 
damages—

"(A) for failure to prevent the sale or transfer of a handgun 
to a person whose receipt or possession of the handgun is 
unlawful under this section; or

"(B) for preventing such a sale or transfer to n person 
who mny lawfully receive or possess a handgun.
“(8) For purposes of this subsection, the term 'chief lnw enforce­

ment officer’ means the chief of police, tho sheriff, or an equivalent 
officer or the designee of any such individual.

"(9) Tho Secretary shall take necessary actions to ensure that I ’ »l>licntion. 
the provisions of this subsection are published and disseminated public . 
to licensed dealers, lnw enforcement officials, nnd tho public.1'. miormnuon

(2) IIandoun defined.—Section 921(a) of title 18, United 
States Code, is amended by ndding at the end the following:
"(29) The term ‘handgun’ means—

"(A) a firearm which has a short stock and is designed 
to be held and fired by the use of a single hand; and

"(B) any combination of parts from which a firearm 
described in subparagraph (A) can be assembled.”.
(b) Permanent Provision.—Section 922 of title 18, United 

States Code, as amended by subsection (a)(1), is nmended by ndding 
at the end the following:

*'(t)( 1) Beginning on the date that is 30 days after the Attorney E ffrc iivc rfntc. 
General notifies licensees under section 103(d) of the Brady Hand­
gun Violence Prevention Act that the national instant criminal 
background check system is established, a licensed importer, 
licensed manufacturer, or licensed denier shnll not transfer n fire­
arm to any other person who is not licensed under this chapter, 
unless—

"(A) before the completion of the transfer, the licensee 
contacts the national instant criminal background check system 
established under section 103 of that Act;

"(B)(i) the system provides the licensee with a unique 
identification number; or

"(ii) 3 business days (meaning a day on which State offices 
arc open) have elapsed since the licensee contacted the system, 
and the system has not notified the licensee that the receipt 
of a firearm by such other person would violate subsection
(g) or (n) of this section; and

"(C) the transferor hns verified the identity of the transferee 
by examining a valid identification document (as defined in
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Bection 1028{dXl) o f th is  title )  of the  tra n s fe re e  con tain ing  
a pho tograph  of th e  transfe ree .
"(2) I f  rec e ip t o f a  firearm  would no t v io late section 922 (g) 

o r (n) o r S ta te  lnw, th e  system  sh a ll—
“(A) ass ig n  a  un ique  iden tification  n u m b er to th e  tran sfe r; 
“(B) provide th e  licensee w ith  tho num ber; an d  

Record)) “ (C ) destroy  all records of tho  system  w ith  resp ec t to tho
call (o th er th a n  th e  iden tify ing  n u m b er a n d  th e  d a te  th e  n u m ­
ber w as assigned ) an d  nil records of th e  system  re la tin g  to
the  person or th e  tran sfe r.
"(3) P a ra g ra p h  (1) shnll no t npply to a f irearm  tra n s fe r  betw een  

n licensee nnd a n o th e r  person if—
"(A)(i) such o th e r person h as  p resen ted  to  tho  licensee 

a p e rm it th n t—
"(I) allow s such o th e r  pem on to possess o r acqu ire  

n firearm ; nnd
"(II) w as issued no t m ore thnn  5 y ea rs  e a r lie r  by th e  

S ta te  in  which th e  tra n sfe r  is to tak e  place; an d  
"(ii) th e  law  of the  S ta te  provides th n t such  a  p e rm it 

is to be issu ed  only a fte r nn au th o rized  governm en t offieinl 
has  verified  th a t  th e  in form ation  ava ilab le  to  such official docs 
n o t ind ica te  th a t  possession of a f irearm  by such  o th e r  person  
would be in  v io la tion  of lnw;

"(B) th e  S ecre ta ry  h as  approved  the  tra n s fe r  u n d e r section 
5812 of th e  In te rn a l R evenue Code of 1986; or

"(C) on app lica tion  of the  tran sfe ro r, the  S ecre tary  h as  
certified th a t  com pliance w ith  p a ra g ra p h  (1XA) is im practicab le  
because—

"(i) th e  ra tio  of th e  n u m b e r of lnw en fo rcem en t officers 
of th e  S ta te  in  w hich the  tra n sfe r  is to occur to th e  nu m b er 
of sq u a re  m iles of land  a re a  of th e  S ta te  does n o t exceed 
0.0025;

“(ii) the  business  p rem ises of th e  licensee a t  which 
the tra n s fe r  is to occur a rc  ex trem ely  rem o te  in  re la tio n  
to th e  chiof lnw enforcem ent officer (as defined in  su b ­
section (8X8)); nnd

"(iii) th e re  is an  nbsence o f te lecom m unications facili­
ties in  the  geographical a re a  in  w hich th e  b u sin ess  p rem ­
ises a re  locntcd.

"(4) If th e  nn tjonn l in s ta n t crim inal background  check system  
notifies th e  licensee th a t  the  in form ation  ava ilab le  to  th e  system  
does no t d em o n stra te  th a t  th e  receip t of n firea rm  by such o th e r 
person  would v io la te  subsection  (g) o r (n) o r S ta te  law , nnd the  
licensee tra n sfe rs  a firearm  to such o th e r person , th e  licensee 
shn ll include in  th e  record  of th e  tra n sfe r  the  u n iq u e  identification  
n u m b er provided by th e  system  w ith  respec t to th e  tran sfe r.

"(5) I f  th e  licensee know ingly tra n s fe rs  a firearm  to such o th e r 
person  and  know ingly  fails to com ply w ith  pn rng rnph  (1) of th is  
subsection  w ith  resp ec t to the  tra n s fe r  and , n t th e  tim e such o th e r  
person m ost recen tly  proposed th e  tran sfe r, th e  n a tio n al in s ta n t  
crim innl background  cliecK system  w as op era tin g  nnd in form ation  
w as availab le  to  th e  system  d em o n stra tin g  th a t  rece ip t o f a  firearm  
by such o th e r  person  would violate subsection  (g) o r (n) o f th is  
section or S ta te  law , th e  S ecre ta ry  m ay, a f te r  notice nnd  oppo rtun ity  
for a hearing , su sp en d  for n o t m ore th n n  6 m on ths or revoke 
an y  license issu ed  to th e  licensee u n d e r section 923, and  m ay 
im pose on th e  licensee a  civil fine of n o t m ore th n n  $5,000.

107 ST AT. 1540 PUBL IC  LAW 103-159-NOV . 30, 1993 PUBLIC  LAW 103-159-N OV . 30, 1993 107 STAT. 1541
"(6) N e ith e r  a  local go v ern m en t nor nn em ployee of th e  F ed era l 

G overnm en t o r o f an y  S ta te  o r local governm ent, responsib le  for 
provid ing  in fo rm ation  to th e  n a tio n a l iiiB tant crim innl background  
check sy stem  sh a ll be liab le in  nn action  n t lnw for d am ag es—

"(A) for fa ilu re  to p rev en t the  sa le  o r tra n s fe r  o f a  firearm  
to a person  w hose rece ip t o r possession of the  firen rm  is u n law ­
ful u n d e r  th is  section; o r

“(B) for p rev en tin g  such a  sa le  o r  tra n s fe r  to a  person  
who m ay law fully  receive or posbcsb a  firearm .".
(c) PENALTY .—Section 924(a) of title  18, U n ited  S ta te s  Code, 

is am en d ed —
(1) in  p n rng rnph  (1), by s tr ik in g  "pnrngrnph  (2) or (3) 

o f ;  nnd
(2) by udd ing  a t  th e  end  th e  following:

"(5) W hoever know ingly v io la tes subsection  (s) o r (t) o f section 
922 sh a ll be fined no t m ore th a n  $1,000, im prisoned  for n o t m ore 
th a n  1 year, o r  both.".

SEC. 103. NATIONAL INSTANT CRIMINAL BACKGROUND CHECK SYS­
TEM.

(a) D eterm ination o f  T im etables—N ot la te r  th a n  6 m onths 
a f te r  th e  d a te  of en n c tm en t of th is  Act, th e  A tto rney  G en e ra l Bhnll—

(1) d e te rm in e  th e  type of com pu ter h n rd w are  an d  so ftw are  
th a t  will be used  to o p era te  the  n a tio n a l in s ta n t  c rim inn l b ack ­
ground  check system  an d  th e  m eans by w hich S ta te  crim inal 
records sy stem s an d  th e  te lephone or electron ic device o f licens­
ees will com m unicate w ith  th e  na tionn l system ;

(2) in v estig a te  th e  crim innl records system  of each  S ta te  
a n d  d e te rm in e  for each  S ta te  a tim e tab le  by w hich th e  S ta te  
ahould be ab le to p rov ide crim innl records on nn on-line capacity  
bnsis  to th e  na tionn l aystem ; and

(3) notify  each S ta te  of th e  d e te rm in a tio n s  m ade p u rs u a n t 
to p a ra g ra p h s  (1) an d  (2).
(b) Establishm ent o f  System.—Not In ter th n n  60 m onths 

n fter th e  d a te  of th e  en n c tm e n t of thiB Act, th e  A tto rney  G enera l 
sh a ll e s tab lish  a  n a tio n a l in s ta n t  c rim inal background  check system  
th a t  an y  licensee m ay con tac t, by te lephone or by o th e r  electron ic 
m ean s in  add ition  to th e  te lephone , for inform ation , to be supp lied  
im m edia te ly , on w h e th e r  rece ip t of a firearm  by a prospective 
tra n sfe re e  w ould v io la te  section  922 o f title  18, U n ited  S ta te s  Code, 
o r S ta te  lav/.

(c) Expedited Action by th e  A tto rney  G eneral.—T h e A tto r­
ney  G enera l shn ll expedite—

(1) th e  u p g rad in g  an d  indexing  of S ta te  crim in al h isto ry  
records in  th e  F ed era l crim inal records system  m a in ta in e d  by 
th e  F edera l B u reau  of Investigation ;

(2) th e  developm ent of h a rd w are  an d  so ftw are Bystems 
to  lin k  S ta te  crim inal h is to rj check sy stem s in to  th e  n a tio n n l 
in s ta n t  crim inal background  check system  es tab lish ed  by the 
A tto rney  G enera l p u rsu n n t to th is  section; nnd

(3) th e  c u rre n t rev ita liza tio n  in itia tiv es  by th e  F ed era l 
B u re a u  o f In v estig a tio n  for technologically  advanced  f in g e rp rin t 
n n d  crim in al records iden tification .
(d) N otification  o f  Licensefs.—O n es tab lish m e n t of th e  sys­

tem  u n d e r  th is  section, tho  A tto rney  G enera l sh a ll no tify  each  
licensee nnd th e  ch ief law  enfo rcem ent officer of each  S ta te  of

Computers.
Records.Telc-
communicntions. 
IB USC 022 note.
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the existence nnd purpose of the system nnd the inenns to be
uned to contact the system.

(c) Administrative Provisions.—
(1) Authority to obtain official information.—Not­

withstanding any other lnw, the Attorney General may secure
directly from any department or agency of the United States 
such information on persons for whom receipt of a firennn 
would yiolntc subsection (g) or (n) of section 922 of title 18, 
United States Code or State lnw, ns is necessary to enable
the system to operate in accordance with this section. On
request of the Attorney General, the head of such department
or agency shnll furnish such information to tho Bystem.

(2) Other AUTHORITY.—The Attorney General shnll develop 
such computer software, design and obtain such telecommuni­
cations nnd computer hardware, and employ such personnel, 
as are necessary to establish nnd operate the system in accord­
ance with this section.
(0 Written Reasons Provided on Request.—If the national 

instant criminnl background check system determines tlint an 
individual is ineligible to receive a firearm nnd the individual 
requests the system to provide the reusons for the determination, 
the system shall provide such reasons to the individual, in writing, 
within 5 business days after the dnte of the request.

(g) Correction of Erroneous System Information.—If the 
system established under this section informs nn individual contact­
ing the system that receipt of n firearm by a prospective transferee 
would violate subsection (g) or (n) of section 922 of title 18, United 
States Code or State lnw, the prospective trmsferee may request 
the Attorney General to provide tne prospective transferee with 
the reasons therefor. Upon receipt of such a request, the Attorney 
General shnll immediately comply with the request. The prospective 
transferee may submit to the Attorney General information to cor­
rect, clarify, or supplement records of the system with respect 
to tho prospective transferee. After receipt of such information, 
the Attorney General shall immediately consider the information, 
investigate the matter further, and correct all erroneous Federal 
records relating to the prospective transferee and give notice of 
the error to any Federal department or agency or nny State that 
was the source of such erroneous records.

(h) Regulations.—After 90 days’ notice to the public and an 
opportunity for hearing by interested pnrties, the Attorney General 
shnll prescribe regulations (o ensure the privacy and security of 
the inlor nation of the system established under this section.

(i) Prohibition Relating To Establishment of Registration 
Systems With Respect to Firearms.—No department, agency, 
officer, or employee of the United States may—

(1) require that any record or portion thereof generated 
by the system established under this section be recorded nt 
or transferred to a facility owned, managed, or controlled by 
the United States or any State or political subdivision thereof; 
or

(2) use the system established under this section to estab­
lish any system for the registration of firearms, firearm owners, 
or firearm transactions or dispositions, except with respect 
to persons, prohibited by section 922 (g) or (n) of title 18, 
United Stales Code or State law, from receiving a firearm, 
(j) Definitions.—As used in tliiB section:

1542 PUBLIC  LAW 103-159-N OV . 30, 1993
(1) Licensee.—The to m  "licensee" menns a licensed 

importer (as defined in Bection 921(nX9) of title 18, United 
States Code), a licensed manufacturer (as defined in section 
921(nX10) of that title), or a licensed dealer (os defined in 
section 921(aXll) o( thnt title).

(2) Other TERMS.—The tern s "firearm", "handgun".
"licensed importer", “licensed manufacturer", nnd “licensea 
dealer” have tha meanings stated in section 921(a) or title 
18, United States Code, ns amended by subsection (nX2).
(k) Authorization of Appropriations.—There are authorized 

to be appropriated, which may bo appropriated from tho Violent 
Crime Reduction Trust Fund established by section 1115 of title 
31, United States Code, such sums as nrc necessary to ennble 
the Attorney General to carry out this section.
SEC. 104. REM EDY FOR ERRONEOUS D EN IA L OF FIREARM .

(n) In General.—Chapter 44 of title 18, United States Code, 
is amended by inserting after section 925 the following new section:
“§ 925A- Remedy for erroneous denial of firenrm

"Any pemon denied a firenrm pursuant to subsection (a) or 
(t) of section 922—

"(1) due to the provision of erroneous information relating 
to the person by any State or political subdivision thereof, 
or by the nationnl instant criminal background check system 
established under section 103 of the Brady Handgun Violence 
Prevention Act; or

"(2) who was not prohibited from receipt of a firearm pursu­
ant to subsection (g) or (n) of section 922, 

may bring an action against the State or political subdivision 
responsible for providing the erroneous information, or responsible 
for denying the transfer, or against the United States, as the 
case may be, for an order directing that the erroneous information 
be corrected or that the transfer be approved, os the cose may 
bo. In nny action under this section, the court, in its discretion, 
may allow the prevailing party n reaBonable attorney's fee as part 
of tne costs.",

(b) Technical Amendment.—The chapter analysis for chapter 
44 of title 18, United StntcB Code, is amended by inserting after 
the item relating to section 925 the following new item:
"925A, Remedy for cmmeoun doninl of firenrm .".

SEC. 105. RU LE OF CONSTRUCTION . 18 USC 021 note

This Act and the amendments made by this Act shall not 
be construed to alter or impair any right or remedy under section 
552a of title 5, United States Code.
SEC. IOC. FUND ING  FOR IM PROVEM ENT OF C R IM IN A L RECORDS.

(a) Use of Formula Grants.—Section 509(b) of title I of the 
Omnibus Crime Control nnd Safe Streets Act of 1968 (42 U.S.C.
3759(b)) is amended—

(1) in paragraph (2) by striking "and" nfler the semicolon;
(2) in paragraph (3) by striking the period nnd inserting 

"; and”; ana
(3) by ndding at the end the following new pnrngrnph:
"(4) tne improvement of State record systems and the shnr-

ing with the Attorney General of all of tne records described 
in paragraphs (1), (2), nnd (3) of this subsection nnd the records

PUBLIC  LAW 103-159-N OV . 30, 1993 107 STAT. 1543



req u ired  by tho  A tto rney  G enera l u n d e r  section  103 o f tho  
B rndy  H an d g u n  Violence P rev en tio n  Act, for th e  purpose of 
im p lem en tin g  th n t Act.".

18 USC 922 note. (b) ADDITIONAL FUNDING.—
(1) G rants for  t h e  im pr o v em en t  o f  c rim in a l  r ec o iid s .— 

T h e A tto rney  G enera l, th ro u g h  th e  B u re a u  of Ju s tic e  S ta tis tic s , 
sha ll, su b jec t to ap p ro p ria tio n s  a n d  w ith  p reference to S ta te s  
th n t ns of th e  d a te  of en a c tm e n t o f th is  A ct have  tho  low est 
p e rc en t cu rrency  of case  d ispositions in  com puterized  crim innl 
h is to ry  files, m nko a g ra n t to each  S ta te  to be u se d —

(A) for the  c rea tio n  o f  n com pu terized  crim innl h is to ry  
record  system  or im provem en t o f nn  ex is tin g  system ;

(B) to im prove accessib ility  to th e  n a tio n a l in s la n t  
crim innl background  system ; an d

(C) upon e s ta b lish m e n t o f th e  nn tionn l system , to  a s s is t 
th o  S ta te  in  th e  tra n sm itta l  o f crim in al records to  the  
nn tionn l system .
(2) Au th o riza tio n  o f  a ppr o p r ia t io n s .—T h ere  nre a u th o r­

ized to be ap p ro p ria ted  for g ra n ts  u n d e r  pu rn g rn n h  (1), w hich 
m ay be ap p ro p ria ted  from  the  V io len t C rim e R eduction  T ru s t 
F u n d  e s tab lish ed  by section  1115 of ti t le  31, U n ited  S ta te s  
Code a to ta l o f $200,000,000 for fiscal y e a r  1994 nnd nil fiscal 
y ea rs  th e re a fte r.

TITLE II—M U LTIPLE FIR EA R M  P U R ­
CHASES TO STATE AND LOCAL P O ­
LIC E

SEC. 201. REPO RTIN G  REQUIREM ENT.

Section 923(g)(3) o f tit le  18, U n ited  S ta te s  Code, iB am ended—
(1) in  the  second sen tence  by in se rt in g  a f te r  " thereon ," 

th e  following: "and  to th e  d e p a r tm e n t of S ta te  police o r S ta te  
lnw enforcem ent agency o f the  S ta te  or local lnw enforcem ent 
agency  of th e  local ju risd ic tio n  in w hich th e  sa le  o r o th e r 
d isposition  took place, ’;

(2^ by in se rtin g  “(A)" a f te r  "(3)"; nnd
(3) by ndd ing  a t  the  en d  th e re o f th e  following:
"(B) E xcept in the  case of form a an d  co n ten ts  th e reo f

reg a rd in g  a p u rch a se r  who is p ro h ib ited  by subsection  (g) or 
(n) of section 922 or th is  tit le  from  receipt, o f n firearm , the  
d e p a r tm e n t o f S ta te  police or S ta te  lnw en fo rcem en t agency 
or local law  enfo rcem ent agency o f  th e  local ju r isd ic tio n  sh a ll 
n o t disclose nny  such form  o r th e  co n ten ts  th e re o f to any  
person  or e n tity , an d  Bhall d es tro y  each  such  form nnd any 
record  of th e  co n ten ts  th e re o f no m ore th n n  20 days from  
th e  d a te  such  form  is received. No la te r  th a n  tho  d a te  th n t 
io 6 m o n th s a f te r  th e  effective d n te  o f th is  su b p a ra g ra p h , nnd 
n t th e  end  of ench 6-m onth  period  th e re a f te r , th e  d e p a r tm e n t 
of S ta te  police or S ta te  law  en fo rcem en t .agency or local law  
en fo rcem en t agency of th e  local ju r isd ic tio n  sn a il certify  to 
th e  A tto rney  G enera l o f th e  U n ited  S ta te s  th a t  no d isclosure 
co n tra ry  to th is  su b p a ra g ra p h  h a s  been m ade  and  th n t nil 
form s nnd  nny record o f th e  co n ten ts  th e re o f have been 
destroyed  os provided in  th is  su b p a ra g ra p h .”.

107 STAT. 1544 PUBL IC  LAW 103 -159 -N O V . 30, 1993
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TITLE III—FEDERAL FIREARM S 

LICENSE REFORM
SEC. 301. SHORT TITLE.

T his tit le  m ay be cited  ns tho “F ed era l F ire a rm s L icense Reform  
A ct of 1993”.
SEC. 302. PREVENTION O F TH E FT  OK FIREARM S.

(a) Com m on  Ca r r ier s .—Section 922(e) of title  J8, U nited  S ta te s  
Code, is am ended  by ndd ing  n t the end  tho  following: “No common 
or co n trac t c a rrie r  shnll req u ire  or cause  nny label, tag , o r o th e r  
w ritten  notice to  be p laced on th e  ou tside  of nny  package, luggage, 
or o th e r  co n ta in e r th a t  such  package, luggage, o r o the r con ta iner 
con tains a firearm .".

(b) R e c e ip t  R eq u ir em en t .—Section 922(0  of title  18, U nited  
S ta te s  Code, is nm ended—

(1) by in se rtin g  "(1)” a fte r "(0”; an d
(2) by add ing  n t  the end  th e  following new  pnrngrnph:

“(2) I t  sha ll be unlnw ful for nny common or co n trac t c a rrie r
to deliver in  in te rn tn te  o r foreign com m erce an y  firearm  w ith o u t 
ob ta in ing  w ritten  acknow ledgem ent o f receip t from  tho rec ip ien t 
of th e  package or o th e r con ta ine r in  which th e re  is a  firenrm .”,

(c) U n ia w f u l  Ac ts .—Section 922 of title  18, U nited  S ta te s  
Code, ns am ended  by section 102, is am ended  by add ing  a t  the 
end  the  following new  subsection:

"(u) I t  sha ll be unlnw ful for a person to s tea l o r un law fully  
ta k e  o r ca rry  aw ay from  th e  person or the  p rem ises of a person 
Who is licensed to engage in  the  b u sin ess  o f im porting , m a n u fa c tu r­
ing, o r dea ling  in  firearm s, any  firenrm  in  th e  licensee's business  
inven to ry  th n t h a s  been sh ipped  o r tran sp o rte d  in in te rs ta te  or 
foreign com m erce".

(d) P en a l t ie s .—S ection 924 o f tit le  18, U nited  S ta te s  Code, 
is am ended  by ndding n t the  end th e  following new  subsection:

"(iX l) A person  who know ingly violates section 922(u) shall 
be fined not m ore th n n  $10,000, im prisoned  n o t m ore th a n  10 
years, o r both.

"(2) N oth ing  con tained  in  th is  subsection  shnll be construed  
as in d ica tin g  an  in te n t on the  p a r t  o f C ongress to occupy the 
field in  w hich provisions of th is  subsection  o p era te  to th e  exclusion 
of S ta te  law s on th e  sam e subject m n tte rj nor Bhall any  provision 
of th is  subsection  be co n stru ed  ns in v a lid a tin g  nny provision of 
S ta te  law  u n le ss  such provision is inco n sis ten t w ith  an y  of the 
purposes of th is  subsection .".
SEC. 303. LICENSE APPLICATION FEES FO R DEALERS IN FIREARM S.

Section 923(nX3) of tit le  18, U n ited  S ta te s  Code, is nm ended—
(1) in  su b p a ra g ra p h  (A), by ad d in g  “or” a t  the  end;
(2) in  su b p a ra g ra p h  (B) by s tr ik in g  “a paw nbroker dealing

in firearm s o th e r  t h n n ' and in aertin g  "not a d ea le r in";

Federal 
Firearm s 
License Reform 
Act of 1993.

18 USC 921 note.
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H o w  to E x e m p t  States f r o m  W a i t i n g  Periods a n d  

C o m p u t e r  Registration of G u n  O w n e r s

-- W hile Com plying with the B rady H andgun Act

Summary: The Brad* H andgun V io len ce P revention  A ct, passed  in N ovem b er 1993. 
establishes an unconstitutional restriction on the Second  A m endm ent. The Jaw seriously  
com prom ises the rights o f  law -ab iding citizens by forcing them  to w ait five days to exerc ise  their 
right o f  se lf-d efen se.

M oreover. Brady sets up a background check system  w hich  can easily lead to gun ow ner  
registration. Both o f  these unconstitutional infringem ents can be avo ided  w ith a hill m odeled  
after a federal bill (H  R. 5 125! know n as die "Felon Identification  and P oiice Safety A c t.”

A state version of this bill -- otherw ise known as the driver's license check -- can 
bypass both the waiting period and the gun owner registration provisions, while at the 
same time, complying with the Brady bill.

W a i t i n g  P e r i o d s  C o s t  I n n o c e n t  L i v e s

State laws requiring a w aiting petiod before the purchase o f  a firearm have endangered  
the lives o f  law -abiding A m ericans by preventing them  from icg a lh  protecting th em se lves, as 
demonstrated by the fo llo w in g  exam ples:

■ In 199 i . B on n ie  Elmasr: o f  W isconsin  tried to get a handgun to protect h erse lf from  her 
estranged husband, but. he relum ed hom e and killed her and her 2 ch ildren before the 48-hour  
waiting period required by State law  had exp ired .1

* In 1990. C atherine L ana o f  North Carolina tried to buy a firearm but w as told  by police  
that it w ould  take her 2 io  4 w eek s to get the necessary perm it. A fter te llin g  the clerk she "would  
be dead by then." site illega lly  bought a handgun on the street. F ive hours later she w as attacked  
again by the man w h o already robbed, assaulted and raped her. She used her handgun to protect 
herself by sh ooting  and k illin g  him . Had she not had a handgun, the outcom e w ould  have been  
much different.*'

* R esidents o f  L os A n geles were forced to w ait 15 days during the 1992 riots before they 
could lega lly  buy a firearm for protection, in spite o f  the fact that p o lice  w ere adm itting that they  

couid not protect the people.

Congressional R ecord . S May ! 991. pp. H 2859. H 2862

D avid B Hope!. "The V iolence o f  Gu:i Control," Policy Res lew . 63 (W inter 199-), Reprint ed., p 5

T5 a c n e  u p



W h y  t h e  I n s t a n t  C h e c k  c a n  l e a d  t o  G u n  O w n e r  R e g i s t r a t i o n

A ll background ch ecks done at a gun store (w hether an instant ch eck  or a w aiting  period) 
register gun ow ners w ith  the governm ent. W hy? B ecau se gun buyers are sin g led  out at gun 
stores for identification  by the governm ent. W hen a deaier n o tifies  the governm ent about a 
potential gun  buyer (for a background ch eck), that citizen  can easily  rem ain on record as having  
bought a gun. That is centralized , gun ow ner registration.

Registration despite legal prohibitions

The Brady A ct creates die very real potential for m aking an illegal registration list 
Already, w aitin g  periods and other gun control laws are being used to com pile such lists and 
violate civil liberties:

+ In C alifornia, o ff ic ia ls  have for years been using the state background ch eck  -- required 
during the w aiting  period -  tc com p ile  an illegal registry' o f  handgun ow ners. T h ese  lists have 
been com piled  w ithout any statutory authority to do so.'

* The B A T ?  (Bureau o f  A lcoh o l, T obacco and Firearm s) has a lso  been com piling  an 
illegal gun ow n er list by going to dealers' stores and cop y in g  the 4473 form s w hich  are kept 
there.4 B y co p y in g  these form s, w'hich contain  the nam e and addresses o f  gun buyers, the B A T F  
is vio lating federal law

[In the above ca ses , c itizen s must rely on governm ent o ffic ia ls  to prosecute their fellow' 
brothers in blue' for v io la tions. It is m uch better to prevent governm ent o ffic ia ls  from  even  

having the opportunity to com p ile  such lists.]

T his problem  o f  a registration list can result from any background check conducted al the 
p oint-of-sale W hether the check  results from n waiting period or an insiai:'. check , the result is 
the same: governm ent o ffic ia ls  are g iven  the nam es o f  gun buyers.

It is  true that Brady m andates that the records o f  background ch eck s are to be destroyed. 
But there are no penalties established  to punish o ffic ia ls  w h o  vio late the law . T hus, w-hat 
guarantees are there that o ffic ia ls  w ill tiot disregard the law', just like B A T F  and California  
offic ia ls are already doing?

Ibid., p. 6.

* "KM  Gun Shop O w ners U pset O ver B A TF’s Searches," The New Gi:n W eek 19 N ovem ber !99?; "Suit
takes shot at inspections •• G un shop ow ner says copying w eapons registration illegal," C incinnati Enquirer, 7 
D ecem ber 1989



T he O ffice  o f  T ech n o logy  A ssessm en t, the think-tank o f  the U .S . C ongress, adm itted  
ihcrc is no guarantee. C om m enting on the V irginia State instant check system , the O T A  said.

T he fact rem ains that com puterized crim inal records sy stem s m aintain, as 
standard operating procedure, transaction lo g s to docum ent w ho is using the 
system , w hen, for w hat purposes. Transaction logs are needed  to help  assure 
system  accountability  and security. The V irginia transaction log  d o es not include 
the nam es o f  firearm purchasers, but thejp.ojentia! ex ists regardless o f  legal 
proh ib ition s,5 (E m phasis added.)

Registration and confiscation of firearms

W hile gun registration has h istorically  led to the con fiscation  o f  firearm s in other  
countries, on e no longer needs to look  abroad for exam ples.

Several c ities (C leveland . N ev, York C ity and C hicago) have banned the very' guns w hich  
were on ce lega lly  registered w ith the police. In N ew  York C ity, the p o lice  have ev en  enforced  
the gun ban by con fiscatin g  the firearm s o f  honest c itizen s (D aily  N e w s , v  ■5,V2).  C learly , once  
registration law s are in p lace, o ffic ia ls  can easily  enforce a ban since they know  w here the guns 
a re

S t a t e s  c a n  L e g a l l y  B y p a s s  

W a i t i n g  P e r i o d s  a n d  R e g i s t r a t i o n  u n d e r  B r a d y

Title I. S ection  102(a)(1 )(C ) o f  the Brady Handgun V io len ce  Prevention A ci a llow s for 
slates with a perm it-to-purchase system  to bypass the w aiting period.

In its report on the Brady b ill, the H ouse Judiciary C om m ittee stated in N ovem b er o f  
1993 that.

The w aiting period requirem ents in H.R. 1025 w ill apply on ly  :n States 
w hich  do not currently conduct background checks. States w ith their ow n  
background check system s w ill be exem pted, w hether they conduct the checks  
w ith a w aiting  period system , an instant-check system , or a perm it-to-purchase  
sy stem . “ (E m phasis added.)

U S C ongress. Office o f  T echnology A ssessm ent, A utom ated.R ecord Cheek.; o f  Firearm  Purchasers 
issues and O p tions. O TA -TC T-497 (W ashington, DC: U.S. G overnm ent Printing U tficc, Julv 1991 j. p. 40.

U.S C ongress, House o f  R epresentatives. Com m ittee on the Judiciary, Bradv H andgun V iolcnee 
Prevention A u . Report 103-34.1. 10 N ovem ber (993



It is this provision which provides the avenue for states to bypass the waiting period, and 
the driver's license check is the perfect vehicle to do it.

D r i v e r 1? L ic f lD ii .9 .C h e c k  a v o i d s  c lu il.M -g U fl.S Q D iiS l-

Thc F elon -ID  bill u ses a person's driver's licen se or w alk in g  ID card to warn dealers o f  
prohibited gun  buyers. The bill unly targets convicted  crim inals and those adjudicated m entally  
ill; it in no w ay  com p rom ises the privacy rights o f  gun ow ners.

T he bill requires the state transportation agency to add crim inal inform ation on  the 
licen ses o f  fe lo n s and th ose adjudicated m entally  ill. T his data w ould  be encoded  on the back o f  
a crim inal's licen se  in a w a y  that w ould  only a llow  the p o lice  and gun dealers to know  the 
person's status. G un dealers w ou ld  on ly  have to use 3 special card reader to see i f  a gun buyer is 
prohibited from  m aking a legal purchase.

With this system, gun dealers will have a way to check for felons baying guns, 
withuut giving the government an opportunity to make a list of law-abiding gun ow ners. 
Thus, the driver's license check will avoid gun owner registration. And it will give police 
on the street the quickest possible access to criminal information for their safer?'.

Driver's License Checkxrm-fulfill provisions of Brady

S ection s 4(d ) and 3(b) o f  the driver's licen se bill w ill a llow  states to com ply  with Brady, 
and yet bypass both the w aiting period and the gun owner registration p rovisions found in Brady:

* S ection  4(d ) d efin es u licen se  w hich  is issued bv the state transportation agency to be a 
',permit" pursuant tc the appropriate provision  in Brady w hich  allow  states with such perm it-to- 
purchase system s to bypass the w aitin g  p eriod .’

Under the F elon -ID  bill, a driver's licen se  can legitim ately be called a "permit” pursuant 
to Brady since o ffic ia ls  are conducting a background check  before issu in g  the license.

Title !, See. 102(a)(1)(C) o f  the Brady H andgun V iolence Prevention Act states that ii shall be unlawful 
for any licensed im porter, licensed m anufacturer, or licensed dealer to  sell, deliver, or transfer a handgun to an 
individual w ho does ne t have 2 federal firearm s licer.se, unless,

the transferee has presented to the transferor 3 penn i: lha; -  allow s the transferee to possess cr 
acquire a handgun; and [such perm it] was issued not m ore than S years earlier by the State in 
w hich the transfer is tc take place; and the law o f  the State provides that such a perm it is 10 be 
issued unly after an authorized governm ent official has verified thal ihe inform ation available to 
such official docs not indicate that possession o f a handgun by the transferee w ould be in violation 
o f  the iau



* Section 3(b) authorizes the state executive department to implement a computerized 
background check system which will comply with the requirements established in Brady}  The 
Felon-ID bill will allow workers at the state transportation agency to access the computerized list 
of felons and mentally ill before they issue a license.

Q u e s t i o n s  a b o u t  t h e  D r i v e r ' s  L i c e n s e  C h e c k

Ql. YY'hat if someone commits a crime years before bis license renew al; won’t they be able 
to buy a gun with their license?

No. The Felon-ID bill provides that upon becoming a prohibited person (convicted felon 
or adjudicated mentally ill), a person’s license or identification card is void and "shall be seized 
by the trial court." A new license or identification card shall, if desired by the prohibited person, 
be issued by the state transportation agency with the encoded information identifying the person 
as a prohibited person.'

Q2. Will this program burden the taxpayers?

No The Felon-ID bill stipulates that funding for this program shall come from persons 
convicted of felonies and those adjudicated mentally ill When adjudicated, they shall be 
assessed court costs sufficient to cover the expenses of the background checks. Moreover, they 
shall pay higher fees when acquiring a driver's license :c

Q3. Will this bill require every one to have their backgrounds investigated?

No Law-abiding citizens do not have their records checked: there is no searching of 
their credit rating, neir mortgage payments, financial picture, etc. Felons and persons who have 
been adjudicated mentally incompetent arc the only ones placed on a computerized list 
Therefore, they are truiy the only ones who are investigated

Under this system, felons and those adjudicated mentally incompetent will be the only 
ones who are identified at the state transportation agency. Gun buyers will not be singled out at 
gun stores as a suspect class, and will not be registered with the government.

Set. 103(a) of the Brady Handgun Violence Prevention Act 

Felon Identification and Police Safety Act Section 4(0. 

Ibid., Section 4(c).



Sec. 102(a)(7)

Appendix:
Brady Act Opens Door for Officials to W rongfully and Willfully 

Deny Honest Citizens the Right to Buy a H andgun

The Brady Handgun Violence Prevention Act allows government officials to wrongfully 
and intentionally deny people's rights without 3 nv reprisals.

The Act states that.

A chief law enforcement officer or other person responsible for providing 
criminal history background information pursuant to this subsection shall not be 
liable in an action at law fc: damages. . .  for preventing such a sale or transfer [of 
a handgun] to a person who may lawfully receive or possess a handgun/

This means tha; any official that willfully denies law-abiding citizens their right to buy a 
handgun can do so w.th impunity. There is r.o legal recourse.

Could such denials become a problem9 Yes. In fact, waiting periods and background 
checks have already beer, abused by law-enforcement officials to oppress the law-abiding. In 
many states, applicants for gun licenses can oe arbitrarily denied or experience lengthy delays. 
David Kopel, a former assistant district attorney in New York City, cites some examples:

* New York City routinely denies gun permits for ordinary citizens and store owners 
because -  as die courts have ruled -  they have no greater need for protection than anyone else in 
tne city.- In fact, the authorities have refused to issue permits even w'hen the courts have ordered 
them to do so/



* And while New Jersey law requires applications to be responded to within thirty days, 
delays o f ninety days are routine; sometimes, applications arc delayed for several years for no 
readily apparent reason.4

This is what happens when gun ownership is treated as a state-granted privilege instead 
of a preexisting right. Officials can withdraw or delay the 'privilege' whenever they choose.

Of course. New Jersey and New York City arc not the only places where officials h3 ve 
used background checks as a means to arbitrarily deny or delay people's rights. Consider the 
following examples:

* In San Jose. California, former police chief Joseph McNamara bragged in his 1984 
book, Safe and Sane, that "1 have made it considerably tougher for residents to get handgun 
permits."5

* In 1980. Mayor Richard Hatcher of Gary. Indiana. leT it be known at a press conference 
that he would not be approving any citizens' gun applications. He then d2 ied citizens to take him 
to court if they did not like his gun policy.1'

* The Bureau of Alcohol. Tobacco and Firearms vBATF) has shown that lying about die 
results of background checks is quite easy to 'io. In 1993, 60 Minutes revealed that BATF 
agents, after conducting background checks on potential employees, had lied about the 
applicants’ backgrounds and denied them jobs with the agency."

* In the mid-1980's. Maryland police threatened to pull the licenses of gun dealers if they 
sold a handgun before the police could finish their background checks on potential gun buyers.
So even though the state waiting period was only seven days, the "unofficial" wait could be as 
long as 14 days or more.3

The driver's license check (mentioned m the body of this Fact Sheen will prevent 
officials from capriciously denying gun buyers their rights. By placing the background check at 
the transportation agency, officials will not be contacted when law-abiding citizens buy their 
handguns, and thus, officials will not e'er, have the opportunity to abuse their power.

4 Ibid.

Joseph D M cNam ara. Safe and Sane The. Sensible Wav to  Protect Y ourself. Your i overt Or*< Vom 
Propem and Possessions. 1984, p. 74

Kellogg v Citv o f  G a ry  lnd Sup Ct. (1990i

60 M inutes. 10 January  1W3

Interview  with Sanford M Abram s. V ice-President o f the M aryland L icensed Firearm s D ealers 
Association. 12/23.'9j





S P O N S O R  S T A T E M E N T

H B  481
“An Act relating to audits of recipients of grants and of certain other financial

assistance from state agencies.”

The intention of HB 481 is fiscal accountability. Organizations that receive state 
money in the amount of $25,000 to $149,999.99 need to be accountable for the 
use of the money. HB 481 requires organizations that receive less than $150,000 
to have a yearly financial audit in accordance with governmental auditing 
standards.

The State of Alaska gives varying sums of money to many organizations each 
year. Accountability for these funds is a must, regardless of the size of the 
organization. There are approximately 236 organizations receiving state 
financial assistance. Any organization that receives less than $150,000 is not 
required by the state to have an audit of any type. However, there are single 
audit requirements that apply to organizations receiving over $150,000.

The type of audit required by HB 481 is a financial audit. The cost to an 
organization for this audit is far less than a single audit. One of the major factors 
in determining the cost of a financial audit is the condition of an organizations 
records. If the records are accurate and up to date, the audit will cost far less in 
terms of an accountants time and effort. Therefore, this legislation will cause 
organizations to increase the accuracy of their records. As a result they will be 
able to identify more efficient uses of limited funds.

As our state budget decreases we as policy makers will be held increasingly 
accountable for each dollar we vote upon. Information about how our money is 
used must be given to us in an accurate and timely manner. If we do not demand 
accountability from the recipients of our state dollars we cannot expect to hold 
the line on our state spending. I urge your favorable consideration of HB 184.
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F I S C A L  N O T E

<ision Date:
Title:

S T A T E  O F  A L A S K A

9 4  L E G I S L A T I V E  S E S S I O N

B I L L  N O .  H B 481

Relating to Audits of Grant
Dept. Affected: OFFICE OF TOE GOVERNOR 
BRU: OFFICE OF MANAGEMENT & BUDGET

Recipients

Sponsor:
Requestor:

Rnnrlp
C u m ponen t;D iv is ion  of Audit & Management

Services

J & n f l e . COMPONENT SERIAL NO. _ L L

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES i z z r
CHANGE IN REVENUES (

'ND SOURCE (Thousands of Dollars)
1 Federal Receipts

. oU3 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL

Estimate of any current year (FY94) cost ♦ 

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Monitoring and desk reviews for the audits would need to be accomplished by present 
staff. Probable increase in workload in this area (.5 FTE) means less effort available 
for compliance, program, management and performance audits.

Prepared by: 
Division:

Gary §on, Director

Audit, and Management Servi ces

oved by Commissioner: 
..ncy:

 >■

Phone: __ 
Date:

Date:

465-3568

.3/11/94

(Rev 10/83194(ano-lj/DBR
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FY 1993 State Financial Assistance between 3>25,UUU and S15U,UUU

A F E 93056 A gency for F am ilies E n h a n c e m e n t C o o rd in a tio n  T eam

A IR 87362 A k In fo rm ation  R ad io  R e ad in g  a n d  E duc.Svs/B lind

C IA 84323 A k h io k  City

C IA 84693 A lak a n u k  City

C ode V endor A m oun t

A FC 84302 A dvocates fo r  V ictim s 133,000

A A D 89289 A lask a  A ssociation fo r  tlic D eaf 36,799

A B D 84323 A lask a  Business D evelopm ent C e n te r 56,836

A C S89354 A lask a  C om m unity S erv ices , Inc. 81,618

A H F86343 A lask a  H ealth  F a ir 30,300

A H P84286 A lask a  H ealth  P ro je c t 82,765

A H D 88091 A lask a  H ousing D evelopm en t C o rp . 41,627

A M S88257 A lask a  M arin e  S afe ty  E d u ca tio n  A ssociation 71,000

A N F84762 A lask a  N ative F oundation 147,865

A N H 88230 A lask a  N ative H ea lth  (A ids P ro g ra m  Service) 75,830

A PS92002 A laska  P ow er System s, Inc. 80,142

A PR 84680 A lask a  Public R adio  N etw o rk 60,526

A R E 87273 A lask a  R ural E lec tric  C o o p e ra tiv e 64,466

A S 0 8 4 0 4 0 A laska  Special O lym pics 55,135

A SF84300 A lask a  S tate  F a ir 31,600

A V E84794 A lask a  V illage E le c tr ic  C oop Inc. 105,271

A SG 91065 A lask an  Shellfish G ro w e rs  A ssociation 50,542

A W C 88060 A leu tians W est C R SA 143,501

A M L 84174 A m erican  Legion 112,466

A C C 85256 A nchorage C h a m b e r of C o m m erce 35,000

A C O 84082 A nchorage Civic O p e ra 50,361

ACS84311 A nchorage C lean Sw eep 34,057

A C Y 84019 A nchorage C om m unity  Y M C A 31,230

A C O 84083 A nchorage C o n c e it A ssociation 73,340

A L P84006 -.A nchorage L ite racy  P ro je c t ............  . . .7 1 ,4 7 1

A H F84002 - - • A nchorage M useum  of H isto ry  & A r t  -  • ---------  - ......... -  - -  ~  62,000

A A C 84195 A nchorage S en io r C e n te r , Inc .(A nchor-A gc) 103,121

A SO 84082 A nchorage Sym phony O rc h e s tra 45,958

C IA 85353 A nderson  Citv 85,849

CIA 84461 A ngoon City 73,661

ACA 89039 A ngoon C om m unity A ssociation 58,212

A TC84251 A n iak  T rad itional V illage C ouncil 27,839

A D C91158 A rc tic  D evelopm ent C ouncil, Inc. 29,929

A V C 84285 A rc tic  Village C ouncil 85,301

CH G 93091 A rc tic  W in ter G am cs-C h u g iak  E ag le  R iv er 31,250

A SR 84187 Assoc fo r S tran d ed  R u ra l A lask an s 52,561

ASS91186 A ssociation of S ilver S p rin g s  A re a  R esiden ts 52,000

C O A 84027 A tq asu k  City 73,763

B M H 84581 B a rtle t t  M em orial H osp ita l 44,944

BSC 89202 B erin g  S tra its  CR SA 91,701

03/09/94 Page



BU C84487

B E L84796 B etties L odge Inc . 33,595

B EC 84265 B cttv  Eliason C h ild  C are  (A ttn : M a ry  Bowen) 32,627

B R P84273 Big R iver P ub lic  B roadcas ting  C o rp . 72,410

R A M 92253 B oo tstraps of A m erica , Inc. 47,500

BBA 88313 B risto l B ay A rea  H ea lth  C o rp o ra tio n 147,534

B B C 85270 B risto l B ay C R SA  C oastal M a n ag e m en t 111,601

BB E92318 B risto l B ay E conom ic D evelopm ent C o rp o ra tio n 26,000

CBU 84595 B uck land  C itv 122,264

C C C 84279 C am p fire  A laska Council 95,062

CA C 84373 C atholic  C om m unity  Scrviccs(C C S84357) 46,959

C EC 85224 C cn a liu lriit C oasta l R esource A re a 48,707

C E P84919 C e n tra l P en in su la 90,000

C PM 84847 C e n tra l P en insu la  M ental H ea lth  Assn 85,533

A H S84122 C hallenge A laska 37,083

CBV 86091 C henega B ay V illage Council 32,187

C IC 84202 C hcvak  C ity 26,650

C O C 84272 C hign ik  C ity 43,368

CLV 86091 C hign ik  Lagoon V illage C ouncil 25,000

C V C 84298 C h istoch ina V illage Council 34,631

C C B 84210 Cold B ay C ity 111,250

C IT 90073 Cook In le t T rib a l Council (H cad S ta rt)C IT 8 8 2 3 5 78,650

C C H 84373 C ordova C om m unity  H ospital (C C H 84606) 91,098

C H E 90043 C u ltu ra l H erita g e  & E ducation  In s titu te 78,362

DDA91198 D dares, Inc. 100,000

CID 84317 D ccring  C ity 29,949

D EC84355 D cltana C om m unity  C orp. 50,952

DEN8526£ D cn a k k an a ag a , Inc 45,799

D EB91014 D enali B orough 114,945

DAV88322 D isabled  A m erican  V ete ran s (A nchorage) 68,167

D IP89229 D ouglas Island  P in k  & C hum 35,720

EG N 92225 E agle G lac ie r  N ord ic T ra in in g  C e n te r 63,000

EV C 86272 E ag le  V illage Council 34,352

EA R 92206 E a r th ,  Inc. 30,000

ESS84337 E a s te r  Seal S ocic ty (C ripp led  C h ild re n  & A dult) 123,763

E A T 92I99 E a s te rn  A leu tian  T rib es , Inc. 36,792

CIE84061 E ck  C ity 63,549

C IE 84593 Elim  C ity 87,774

C IE 84322 E m m onak  C ity 74,476

EW S85239 E m m onak  W om en 's S h elte r 54,525

EN C 91353 E n erg y  C oncepts Co. 127,653

AA.A84930 F a irb a n k s  A r t  A ssociation 90,200

FCA 84017 F a irb a n k s  C ounseling  & A doption 139,404

FH F89219 F a irb a n k s  H isto rica l P reserv a tio n 75,000

F M H 84280 F a irb a n k s  M em oria l H ospital 32,350

FAS84082 F a irb a n k s  Sym phony 75,613
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FN G 93081 F arth e s t N orth  G irl S cout Council Inc. 88,590

T G C 84987 G alen a  City Schools 98,189

G A M 84314 G astincau  M an o r 89,255

C IG 84315 G olovin City 87,288

G A II89115 G re a t A laska H ighw ays Society, Inc. 62,750

G C C 86092 G ustavus C om m unitv  Council 32,300

H L V 85239 H caly  L ake T ra d itio n a l Council 31,060

C H C 84590 H oly C ross City 79,045

C IIB 84589 H o o p er Bay City 65,380

H V C 92253 H ughes V illage C ouncil 46,621

H U R 86288 H u m an  Resources Co. 95,537

CIFI84852 H uslia  City 26,701

C IH 84230 H y d ab u rg  C ity 146,098

IC P 92261 I C a re  P atien ts N e tw o rk , Inc. 55,000

IV C 84285 Ilian in a  V illage C ouncil 61,750

IN E 84267 Iliam na-N cw halcn  E le c tr ic  C o o p era tiv e 94,053

IA N 84586 In stitu te  of A laska N ative  A rt 148,600

IA A 89173 In te r io r  Aids A ssociation 41,515

IN W 90289 In te r io r  W c ath criza tio n  Inc. (SIH ) 34,239

I1L85263 Ire n e  Ingle P ublic L ib ra ry 72.485

IB V 86056 Ivan o f Bay V illage C ouncil 56,000

G JA 84082 Ju n e a u  A rts & H u m an itie s  Council 72,000

K U H 87169 K U H B -F M  Public R ad io 50,255

K V C 84084 K a r lu k  V illage C ouncil 30,000

K PB 84465 K cn a i P eninsula B orough 96,104

K P E 88355 K cnai P eninsula B orough E conom ic D evelopm ent 70,714

K A H 85228 K etch ikan  A rts  and  I lm a n itic s  C ouncil, INc 40,000

K A P88351 K ids A rc  People, Inc. 47,812

K T C 85234 K ip n u k  T rad itio n a l V illage C ouncil 26,307

C IK 84196 K ivatina  Citv 28,174

C IK 84312 K obuk  City 52,282

K A C 85228 K o d iak  A rts C ouncils 44,000

K IB 85346 K od iak  Island B orough 26,731

K C A S8258 K o rean  C om m unity o f A nchorage 26,600

C IK 84311 K otlik  Citv 65,182

C IK 84679 K ot/.chuc Citv 30,181

K E D 91120 K uskokw im  Econom ic D evelopm ent Council 70,155

C IK 84133 K w cth luk  Citv 70,908

L PB 89202 L ak e  and P eninsu la B orough 75,142

C L B 84218 L arse n  Bay C ity 30,000

L E E 87349 L ead ersh ip  E x p erien ce  In tl. (LE E 87343) 148,411

L V C 84285 Lcvclock V illage C ouncil 37,680

L IF 87246 L ib ra ry  F oundation /A laska P a ro je c t 25,047

L IC 84601 L ite ra cy  Council o f A lask a 75,489

L R S90177 L ittle  Red School H ouse (LR S84638) 82,877

L R C 85264 Louise R ude C e n te r  fo r  B lind /D eaf 89,604
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L K E 91358 L ow er K uskokw im  E conom ic D evelopm ent C ouncil 69,760

L C H 85200 L ynn C an a l H um an R esou rces, Inc. 117,975

M H S90178 M anley  H ot S prings V illage C ouncil 50,000

C IM 84310 M an o k o tak  C ity 119,818

C ?F84201 M arsh a ll C ity 69,192

M M L 86224 M a rtin  M onson L ib ra ry 25,845

M LP91241 M at-S u  L ite racy  P ro je c t 36,646

M ST92049 M at-Su T ra ils  Council 41,500

C M C 84599 M c G ra th  C ity 146,316

M A M 84408 M c G ra th /A n v ik  C om m unity  & F am ily  Sv 98,092

C IM 84109 M ck o ry u k  C ity 66,311

M H C 87205 M ental H ealth  C onsum ers o f  A lask a 115,308

M V C 84171 M cn tasta  L ak e  V illage C ouncil 25,291

M IC 84267 M etlak n tla  Ind ian  C om m unity  (M IC 84378) 128,954

M V S88357 M id-V alley  S eniors, Inc. 27,717

M V C 84765 M in to  V illage Council 147,220

M E H 89256 M t. E dgccum hc H ospital 51,197

M V F 9I050 M t. V iew  Food Services, Inc. 32,893

M A T 86224 M useum  of A laska T ra n sp o r ta tio n  &  In d u s try 62,489

N EA 84646 N ak n ek  E lectric  A ssociation 125,000

N M A 85340 N ana M useum  of the N orth 36,526

C IN 84309 N ap ik a ik  C ity 103,161

N V F87275 N ative V illage of Ft. Y ukon 30,924

NAS92220 Naval A ir  S tation  Dav C a re - 30,476

N T C 84199 N cnana T o rtc lla  Council on A ging 104,982

N IV 92266 N ightm ute V illage C ouncil 50,000

N IC 86092 N ikolski V illage Council 25,000

NSC 91352 N inilch ik  S en io r C e n te r, Inc 101,869

CIN 84174 N ondalton C itv 85,956

CIN 84227 N oorvik Citv 117,271

N CR 91350 N o rth e rn  C om m unity  R esources 99,591

N O F92070 N o rth e rn  F orum  Inc. 135,000

N SE92204 N orton Sound Econom ic D evelopm ent C o rp o ra tio n 27,500

CN U 84598 N uiqsut C ity 91,074

N CC 84026 N ulato C ity 129,098

C1A84112 N unap itchuk  C ity 35,089

O V K 87148 O rg an ized  V illage of K ak c 29,000

C I0 8 4 4 6 9 O uzink ie  C itv 96,750

PC C 84971 P e te rsb u rg  C h ild re n 's  C e n te r 89,993

TPC 84315 P e te rsb u rg  C ity  Schools 145,208

PC A 84465 P e te rsb u rg  Council on A lcoholism 120,000

C PP92119 Pilot P o in t C ity 132,211

PLA 84299 P lan n ed  P aren thood  of A lask a 51,781

PN L84016 Play an d  L e a rn , Inc. 60,356

C P II84224 P oint H ope C ity 29,729

C PL 84107 P o rt L ions C itv 141,637
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H SN 84171

* .......

P r a t t  M uscum -IIom cr S ociety  o f  N a tu ra l H is to ry

II ItHI 111

31,851

PW S91338 P rin c e  W illiam  S ound E conom ic D evelopm ent C ouncil 96,476

PH C 84271 P rov idence H ospita l (P H M 84232) 33,010

R EA 84987 R E A C H 30,170

R ED 92216 R ainbow 's End D ay  C a re 25,136

SA C 92267 R egional Alcohol &  D ru g  A buse C o u n se lo r T ra in in g 90,000

R O E 92114 R obertson  E n te rp r ise , In c .(C aro u sc ls  C h ild ) 38,493

C IR 84225 R uby C ity 27,405

R A H 92227 R u ra l A laska H ea lth  P ro fess ions F o u n d atio n 50,604

SPB 84302 S an d  P oin t B ro ad c as tin g 56,430

CSP84235 S and  P oin t C itv 41,823

C IS84106 Savoonga City 107,926

C IS84583 S axm an  City 147,276

CIS84191 S cam m on Bay C ity 68,420

SH F84052 S calaska  H eritag e  F o u n d atio n 63,600

SSC84469 S ew ard  Senior C itizen s 61,038

CIS84190 S bageluk  City 44,210

S O J88104 S hnnti of Juneau 35,625

CSP84522 S heldon P oint C ity 60,847

SSM 84082 S itk a  S um m er M usic 31,000

SOS86174 S oldotna S en io r C itizen s 44,562

SVA92199 Sound V ocational A lte rn a tiv e s 77,764

SKA 84154 S outh  K achcm ak  i« ,..(A lcohol P ro g ra m ) 27,256

S PW 85287 South  P eninsu la W o m en 's  S erv ices  (SPW 84235) 98,954

SAG 89172 S ou theast A laska G u id an c e  A ssociation(S A G A ) 37,532

SO C 88173 S outheast C onference 101,225

SW A 87195 Southw est A laska M u n ic ip a l C o n fe ren ce 119,358

CST84124 St. G eorge C ity (H a rb o r) 149,000

SG C 86003 St. G eorge T ra d itio n a l Council 36,584

TSM 84316 St. M a n 's  C ity  School D istric t 50,520

SVS89312 St. V incent Dc P au l Society 112,968

C IS84187 S tcbh ins City 34,402

SAS90233 S te rlin g  A rea  S en io r C itizens, Inc . 120,000

SHS86237 S unshine H ealth  S erv ices 44,548

TC A 85205 T ak o tn a  C om m unity  A ssociation 56,050

TV C85241 T a titlc k  V illage IR A  C ouncil 38,947

C IT 84473 T e lle r  C ity 109,343

C TS84272 T en ak ee  S prings C ity 40,285

C T H 84015 T ling it & H a id a  C e n tra l  C ouncil 123,132

UNB84273 U nalak lcct B ro ad c as tin g  Inc . (K N S A  A M ) 34,960

CIU 84258 U nalak lcct C ity 140,687

USA84194 U nalaskans A gainst Sexual A ssau lt 59,429

VSC84173 V aldez S en io r C itizens 58,364

W C 8 4 2 8 5 V cnctic  V illage C ouncil 100,000

V DA84503 V ete ran s  of F ore ign  W a rs  (D ept o f  A laska) 124,167

C IW 84222 W ain w rig h t C ity 90,467
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C IW 84185 W ales  C ity 29,806

W N H 88131 W esley an  R ehab ilita tion  an d  C a re  C e n te r 65,660

C W M 84304 W h ite  M ounta in  C itv 98,904

C IW 84474 W h itt ie r  C ity 29,280

W IL 85266 W illow  P ublic  L ib ra ry 35,282

VVCH84080 W om en  &  C h ild ren s H ea lth  A ssociates 47,501

VVCA84490 W ra n g e ll Council O n A lcoholism 101,832

W D C 84300 W ra n g e ll Day C a re  Inc. 35,293
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(2) assisted living (residential II) — residents require support 
and protective care but do not need continuous nursing supervi­
sion or skilled nursing care; and

(3) nursing — residents require direct and extended care by 
professional and non-professional personnel under the supervision 
of a registered nurse. (Eff. 3/31/85, Register 93; am 1/1/90, Regis­
ter 112)

A uthority : AS 47.55.010 AS 47.55.020

2 AAC 41.090. PROPERTY OF DECEASED RESIDENTS.
Upon the death of a pioneers’ home resident, the resident’s property 
that is under the control of a pioneers’ home or the Department of 
Administration will be disposed of in accordance with direction from 
the court. (Eff. 3/31/89, Register 93; am 1/1/90, Register 112)

A uthority : AS 47.55.070

2 AAC 41.100. STATE CLAIM FOR CARE AND SUPPORT.

A uthority : AS 47.55.010 AS 47.55.070 AS 47.55.080
AS 47.55.030

P u b lish e r’s no tes. — The authority 
line for th is section is se t out to reflect a 
renum bering of statu tes.

CHAPTER 45. GRANT ADMINISTRATION

A rticle
10. Audit requirem ents

2 AAC 45.010. AUDIT REQUIREMENTS, (a) As part of the fi­
nancial information required under AS 37.05.030, a state agency that 
enters into a financial assistance agreement to provide financial as­
sistance to an entity shall, in coordination with any other state agen­
cies providing financial assistance to that entity, submit to the 
Department of Administration through the state coordinating 
agency an audit of the recipient entity if that entity is subject to 
audit under this section. The audit must be conducted and submitted 
as described in this section. In order to ensure compliance with this 
subsection, the audit requirements of this section must be contained 
in any financial assistance agreement entered into by a state agency.

(b) An entity that receives state financial assistance with a cumula­
tive total of $150,000 or more during the entity’s fiscal year shall 
submit to the state coordinating agency, within one year after the

101
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le n d  o f th e  a u d i t  p e rio d , a n  an n u a l a u d it r e p o r t  c o v e rin g  th e  a u d it 
J period .

(c) An a u d it  r e q u ire d  by  th is  sec tio n  m u st bo co n d u c ted  by an  in d e ­
p e n d e n t  au d ito r, acco rd in g  to  th e  follow ing a u d i t s ta n d a rd s  effec tiv e  
ja t  th e  tim e o f rev iew :

(1) Government A ud iting  Standards, 1988 revision  a d o p te d  b y  
th e  co m p tro lle r  g e n e ra l o f th e  U n ited  S ta te s ;  o r

(2) g en e ra lly  accep ted  au d itin g  s ta n d a rd s , a s  ac ce p te d  by  th e  
A m erican  I n s t i tu te  o f C e rtif ied  P ublic  A c c o u n ta n ts  on J a n u a r y  1, 
19S0 for th e  ty p e  o f  e n t ity  b e in g  au d ited .
(d )  An a u d it  r e p o r t  re q u ire d  u n d e r  th is  se c tio n  m u st a d d re s s  th e  

[following:
(1) th e  s y s te m s  of in te rn a l con tro l, a n d  w h e th e r  th e  re c ip ie n t 

e n tity  h as  effec tive  co n tro l over, and  p ro p e r  acco u n tin g  for, re v e ­
nues, ex p e n d itu re s , a s se ts , and  liab ilities;

(2) com pliance w ith  s ta te  s ta tu te s  and  re g u la tio n s , a n d  ap p lica ­
ble financial a s s is ta n c e  a g re e m e n ts  a ffec tin g  th e  e x p e n d itu re  o f  
s ta te  m oney; and

(3) th e  re c ip ie n t e n t i ty ’s  financial tr a n sa c t io n s , financial s t a t e ­
m e n ts , an d  acco u n ts; w h e th e r  th o se  financial s ta te m e n ts  a re  p r e ­
se n te d  fa ir ly  in acco rd an ce  w ith  g en e ra lly  ac ce p te d  acco u n tin g  
princip les; an d  w h e th e r  th e  financial s ta te m e n ts  co n ta in  re liab le  
financial d a ta  p re se n te d  in acco rdance  w ith  ap p licab le  financial a s ­
s is tan ce  a g re e m e n ts .
(e) As p a r t  o f  an  a u d it  r e p o r t  re q u ire d  u n d e r  th is  sec tion , a  re c ip ­

ie n t  m u s t p ro v id e  w ri tte n  co m m en ts  (1) on  an y  find ings o r  reco m -
le n d a tio n s  co n ta in e d  in th e  a u d it re p o r t, in c lu d in g  th e  re c ip ie n t 's  

alan fo r c o rre c tiv e  ac tion  on th e  findings o r  reco m m en d a tio n s ; and  
12) on th e  s ta tu s  o f co rre c tiv e  ac tion  p ro p o sed  o r  ta k e n  on find ings o r  
recom m enda tions co n ta in ed  in  th e  au d it r e p o r t  l a s t  p e rfo rm e d  fo r 
th e  en tity . I f  th e  re c ip ie n t d o es  n o t in ten d  to  ta k e  c o rre c tiv e  ac tion  
reg a rd in g  th e  find ings o r  reco m m en d a tio n s  c o n ta in e d  in  th e  a u d it  
rep o rt, th e  re c ip ie n t m u s t exp lain  w hy c o rre c tiv e  ac tion  w ill n o t b e  

nnd su b m it t.h« ex p lan a tio n  w ith  th e  a u d i t  r e p o r t .
(f) An a u d it r e p o r t  re q u ire d  u n d e r  th is  sec tio n  n ee d  n o t ev a lu a te  

th e  e ffec tiv en ess  o f a  p ro g ra m  funded  by  s ta te  financial a s s is ta n c e . 
lUoWAvnr, n p rnp rnm  /'v a lu a tio n  m »v ho '‘o n d n c te /i n r  n o n n es ted  bv

| m e r i t . ' ^  a g re e -

[o p e ra tio n s o f  t h ^ J e r i p f e ^ e n m r o r ^ a " t h e ? t .°Verfe.'Jh e r  th e  e n t ire  
Ithe  d e p a r tm e n ts , ag en cies  o r  ^ s tn h r  l  P t l o n ° f t h a t  en tity , only

received, sp e n t, o r  o th e rw ise  ad m in iste reT sT a^e  f i n J f  T 1' ^  Wh' ch 
[ lu rin g  th e  a u d it  n e rio d  T ho I- • financ ia i a s s is ta n c e
|  p e n o d . T h e  s ta te  co o rd in a tin g  ag e n cy  m ay co n s id e r
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a  s e r ie s  o f  a u d i ts  o f a re c ip ie n t e n t i ty ’s ind iv idual d e p a r tm e n ts , 
ag en c ies , o r  e s ta b lish m e n ts  fo r  th e  sam e fiscal y e a r  a s  a  s in g le  au d it.

(h ) A re c ip ie n t e n tity  sh a ll p ro v id e  th e  s ta te  co o rd in a tin g  ag en cy  
w ith  su ffic ien t cop ies of each  a u d it  r e p o r t  to  allow  sub m issio n  o f  a 
copy  to  each  s ta te  ag e n cy  p ro v id in g  financial a s s is ta n c e  to  th e  en tity . 
T h e  s ta te  co o rd in a tin g  ag e n cy  sha ll d e te rm in e  i f  au d itin g  s ta n d a rd s  
h av e  been  m e t an d  w ill fo rw a rd  a copy of th e  a u d it  to  th e  D e p a r t­
m e n t o f A d m in is tra tio n  a n d  o th e r  a p p ro p r ia te  s ta te  ag en c ies . T h e  
s ta te  co o rd in a tin g  ag en cy  sh a ll co o rd in a te  re so lu tio n  o f a u d i t  ex c ep ­
tio n s  and  f u r th e r  a u d i t  w o rk  in acco rd an ce  w ith  (i) o f  th is  section .

(i) U n less  ad d itio n a l a u d i t  r e q u ire m e n ts  a r e  im posed  b y  s ta te  o r  
fe d e ra l law, a  s ta te  agency  th a t  p ro v id es  financial a s s is ta n c e  to  an  
e n t i ty  sh a ll a c c e p t tn e  a u d i t r e q u ire d  by  th is  se c tio n  in  s a tis fa c tio n  of 
a n y  o th e r  a u d i t  re q u ire m e n t.  I f  ad d itio n a l a u d i t  w o rk  is n e c e s sa ry  to  
m e e t th e  n e e d s  o f  a  s ta te  agency, th e  a u d i t  w o rk  m u s t b e  b a se d  on 
th e  a u d it r e q u ire d  by  th is  sec tio n  an d  be paid  fo r  by  th e  s ta te  agency.

(j) A th ird  p a r ty  th a t  rec e iv e s  financial a s s is ta n c e  th ro u g h  a  re c ip ­
ie n t  en tity , in  a n  am o u n t d e sc r ib e d  in  th is  sec tio n , is s u b je c t to  th e  
ap p licab le  re q u ir e m e n ts  o f  th is  section . A re c ip ie n t e n t i ty  th a t  d is ­
b u r s e s  $150,000 o r  m ore  in  s ta te  financial a s s is ta n c e  to  a  th ird  p a r ty  
sh a ll e n s u re  th a t  th e  th ird  p a r ty  com plies w ith  th e  re q u ire m e n ts  o f 
th is  section . T h a t r e c ip ie n t e n t ity  sha ll a lso  e n s u re  th a t  a p p ro p r ia te  
c o rre c tiv e  ac tio n  is  ta k e n  w ith in  six  m o n th s  a f te r  a th ird  p a r ty ’s non- 
com pliance w ith  an  ap p lica b le  s ta te  s ta tu te  o r  re g u la tio n , o r  financial 
a s s is ta n c e  a g re e m e n t, is d isc lo sed .

(k) T h e  a m en d e d  v e rs io n  o f th is  section , e ffec tiv e  J u n e  29, 1990, 
ap p lie s  to  an  a u d it fo r a  fiscal y e a r  th a t  e n d s  on o r  a f te r  J u n e  30, 
1990.

(I) F o r p u rp o se s  o f  th is  se c tio n , if  an e n t ity  h a s  n o t iden tified  its  
fiscal year, th a t  e n t i ty ’s fiscal y e a r  is J u ly  1 th ro u g h  J u n e  30.

(m ) F in an c ia l a s s is ta n c e  in  th e  follow ing fo rm  is  n o t in c lu d ed  w hen  
ca lc u la tin g  w h e th e r  a re c ip ie n t e n t i ty  m e e ts  th e  th re sh o ld  m o n e ta ry  
r e q u ir e m e n t u n d e r  (b) o f th is  sec tio n : (1) s ta te  re v e n u e  sh a r in g  and  
m un ic ipa l a s s is ta n c e  m o ney  p ro v id ed  u n d e r  A S 29.60.010 —  
29.60.375; (2) a m u se m e n t an d  g am in g  tax  m oney  p ro v id ed  u n d e r  AS 
43.35.050; (3) av ia tio n  fuel ta x  m oney  p rov ided  u n d e r  A S 43.40.010;
(4) e le c tr ic /te le p h o n e  ta x  m oney  p rov ided  u n d e r  AS 10.25.570; (5) 
liq u o r  licen se  ta x  m oney  p ro v id ed  u n d e r  A S 04.11.610; (6) fisheries  
Cax m o n e y  provTiietr1 om rbi- A ?  -C3 JA/i 

(n) F in an c ia l a s s is ta n c e  in  a  fo rm  lis ted  in (m ) o f th is  se c tio n  is no t 
e x e m p t from  com pliance te s t in g  if  th e  re c ip ie n t e n t ity  m e e ts  th e  
th re s h o ld  m o n e ta ry  r e q u ire m e n t u n d e r  (b) o f th is  sec tion .

(o) F o r  p u rp o se s  of th is  sec tio n ,
(1) “a u d it  p e rio d "  m e an s  th e  re c ip ie n t e n t i ty ’s fiscal y e a r  in 

w hich  th e  e n t i ty  rec e iv e d  financial a s s is ta n c e ,
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(2) " e n ti ty "  does n o t include th e  U n iv e rs ity  o f A lask a  o r  any  
o th e r  s ta te  agency ;

(3) “ financia l a s s is ta n c e "  m e a n s  s ta te  g ra n ts ,  c o n tra c ts , p ro ­
v id e r  a g re e m e n ts , co o p e ra tiv e  a g re e m e n ts , a n d  all fo rm s of s ta te  
financial a s s is ta n c e  to  an  en tity , an d  in c lu d es all fo rm s o f s ta te  
financial a s s is ta n c e  p rov ided  th ro u g h  an  e n t i ty  to  a  th ird  p a r ty ; 
"financia l a s s is ta n c e ” does n o t inc lude  pub lic  a s s is ta n c e  p ro v id ed  
u n d e r  A S 47; n o r  does "financia l a s s is ta n c e ” inc lude  goods o r  s e rv ­
ices p u rc h a se d  fo r  th e  d ire c t a d m in is tra tio n  o r  o p era tio n  o f  s ta te  
g o v e rn m e n t; fo r  a  th ird  p a rty , “ financial a s s is ta n c e ” does n o t  in ­
c lude goods p u rc h a se d  from  th e  th ird  p a r ty  b y  a re c ip ie n t e n t ity  
fo r  th e  d ire c t  ad m in is tra tio n  o r  o p e ra tio n  o f th e  re c ip ie n t e n tity ;

(4) “ s ta te  c o o rd in a tin g  ag e n cy "  m e an s  th e  Office o f M a n ag e ­
m e n t an d  B u d g e t (OM B), Office o f  th e  G overnor, o r  O M B ’s d e s ­
ignee. (E ff. 8/1/85, R e g is te r  95; am  6/29/90, R e g is te r  114)

Authority: AS 37.05.020 AS 37.05.030 AS 37.05.190

CHAPTER 50. ALASKA PUBLIC OFFICES 
COMMISSION: CONFLICT OF INTEREST, 

CAMPAIGN DISCLOSURE AND 
REGULATION OF LOBBYING

Article
4. Regulation of Lobbying (2 AAC 50.507)

A r t ic le  4. R e g u la t io n  o f  L o b b y in g

Section
507. Civil penalty assessments

2 AAC 50.507. C IV IL  P E N A L T Y  A S S E S S M E N T S , (a) A  r e g is ­
tra t io n  s ta te m e n t o r  r e p o r t  re q u ire d  to  b e  filed u n d e r  A S 24.45.041, 
24.45.051, 24.45.061, o r  24.45.081 is d e lin q u e n t if  n o t rece iv ed  on  o r  
b e fo re  th e  d u e  d a te .

(b) A re g is tra t io n  s ta te m e n t o r  r e p o r t  co n tin u es  \o  b e  d e lin q u e n t 
an d  su b je c t to  a civil p en a lty  u n til rece ived .

(c) U pon r e c e ip t  o f a d e lin q u e n t re g is t ra tio n  s ta te m e n t o r  re p o r t ,  
com m ission s ta f f  will ca lcu la te  th e  in itia l civil p e n a lty  a t  $10 fo r  each  
day  from  th e  d u e  d a te  th ro u g h  th e  d a te  th e  r e g is tra t io n  o r  r e p o r t  is 
su b m itte d , a n d  se n d  a  no tice  o f th e  civil p e n a lty  a s se sse d  a g a in s t th e  
lo b b y is t o r  em p lo y e r  o f  lobby is t. T h e  no tice  sh a ll include

(1) a s ta te m e n t  o f th e  am o u n t o f th e  a s se ss m e n t; an d
(2) an affidav it form  w hich m ay b e  u se d  by  th e  lo b b y is t o r  e m ­

p lo y e r o f  lo b b y is t to  r e q u e s t  a  red u c tio n  o r  w a iv e r o f th e  a s s e s s ­
m en t.

*
2 AAC 50.507 Administration 2 AAC 50.50'

(d) W ith in  30 d ay s  o f  th e  d a te  o f th e  a s s e s s m e n t n o tice  describe* 
in  (c) o f  th is  sec tio n , a  lo b b y is t o r  em p lo y e r o f  a  lo b b y is t su b je c t to  i 
civil p e n a lty  a s s e s s m e n t m u s t

(1) su b m it an  a ffid av it s ta t in g  re a so n s  fo r  th e  la te  filing to  shov 
w hy a  civil p e n a lty  shou ld  b e  red u ced  o r  w aived ; an  affidav it

(A) is a  s ta te m e n t  in w ritin g  m a d e  u n d e r  o a th  a n d  up o n  pen 
a l ty  o f  p e r ju ry ;  and

(B) m u s t b e  sw o rn  to  b e fo re  a  n o ta ry  pub lic , m unic ipa l clerk  
c o u r t c le rk , p o s tm a s te r , o r  an y  o th e r  p e rso n  a u th o riz e d  to  ad 
m in is te r  o a th s  or, if  none o f th e  p re c e d in g  a l te rn a t iv e s  is  avail­
ab le , m ay  b e  n'g n e d  b y  th e  affian t w ith o u t b en e fit o f  th e  o a th  sc 
long  a s  th e  affian t s ta te s ,  in w ritin g , th a t  th e  a ffidav it is signed 
u n d e r  p e n a lty  o f  p e r ju ry ;  o r
(2) p a y  th e  civil p e n a lty  assessed .

(e) I f  a  lo b b y is t o r  e m p lo y e r o f  a  lo b b y is t s u b je c t  to  a  civil p en a lty  
a s s e s s m e n t fo r  th e  la te  filing o f a  r e g is tra t io n  s ta te m e n t  o r  re p o r t 
r e fu s e s  o r  fails, w ith in  th e  tim e  re q u ire d , to  su b m it a n  affidav it o r  
m a k e  p a y m e n t, com m ission  s ta f f  will p u rs u e  a p p ro p r ia te  collection 
ac tio n . T h e  com m ission  w ill n o t h e a r  an  u n tim e ly  r e q u e s t  to  red u c e  
o r  w aive a n  a s se ssm e n t. A  re q u e s t  is u n tim e ly  if  an  a ffidav it is n o t 
filed w ith in  th e  tim e  r e q u ire d  u n d e r  (e) o f  th is  sec tion .

( 0  A n a ffid av it tim e ly  filed will be co n s id e re d  a t  a r e g u la r ly  sch ed ­
u led  m e e tin g  o f  th e  com m ission. A ffiant w ill b e  g iven  n o tice  o f  the  
m e e tin g  a n d  will b e  g iven  a n  o p p o rtu n ity  to  a p p e a r  b e fo re  th e  com ­
m issio n  in  p e rso n  o r  by te ia p h o n e . . te r  c o n s id e r in g  th e  m a tte r , the  
com m ission  w ill is su e  an  o r d e r  se ttin g  o u t i t s  dec ision , a n d  th e  find­
in g s  of fa c t an d  conclusions o f law  w hich s u p p o r t  th e  dec ision . S ta ff  
w ill se n d  th e  o r d e r  to  th e  affian t. I f  a  lo b b y is t’s  o r  e m p lo y e r o f  a  
lo b b y is t’s  ap p e a l is

(1) d en ied  b y  th e  com m ission , th e  o r d e r  w ill r e q u ir e  th a t  th e  civil 
p e n a lty  o rig in a lly  a s se ss e d  be paid  w ith in  30 d ay s  a f te r  th e  d a te  of 
th e  le t te r  fo rw a rd in g  th e  o rd e r ; or

(2) ac ce p te d , in full, by  th e  com m ission, th e  o r d e r  will s ta te  th a t  
th e  civil p e n a lty  a s s e s s m e n t h as  been  v 'a iv ed  a n d  th a t  th e  m a tte r  
is c o n s id e red  c losed ; o r

(3) ac ce p te d , in  p a r t,  by  th e  com m ission, th e  o rd e r  will re q u ire  
t h a t  th e  re d u c e d  civil p e n a lty  a s se s s m e n t b e  p a id  w ith in  30 days 
a f te r  th e  d a te  o f th e  l e t te r  fo rw ard in g  th e  o rd e r .
(g ) A  d ec is ion  o f  th e  com m ission  to  d en y  a  re d u c tio n  o r  w a iv e r o f 

th e  civil p e n a lty  m ay  be a p p e a led  to  th e  s u p e r io r  c o u r t p u r s u a n t  to 
A S 44.62.560 a n d  A lask a  R u les  o f  A p p e lla te  P ro c e d u re  601-612. I f  
p a y m e n t o f th e  p e n a lty  is n o t m ade  o r  if a n  ap p e a l is n o t filed w ith in  
30 d a y s  a f te r  th e  d a te  o f th e  le t te r  fo rw a rd in g  th e  com m ission ’s o r ­
der, com m ission  s ta f f  will p u rsu e  a p p ro p r ia te  co llec tion  action .
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(h) If, upon review  of a  r e p o r t  o r  re g is tra tio n , th e  com m ission’s 
s ta f f  finds su b stan tia l o r con tin u o u s noncom pliance w ith  AS 24.45 o r  
a  provision of th is  chap ter, th e  m a tte r  m u st be b ro u g h t to  th e  com ­
m ission for review. A fte r notice an d  an  o p p o rtu n ity  to  be hea rd  th e  
com m ission m ay a ssess  a civil p e n a lty  of no t m ore  th a n  $10 p e r  clay, 
su b je c t to th e  appeal p rocess, fo r each  day  th e  r e g is t ra t io n  or re p o r t  
d id  n o t su b stan tia lly  com ply w ith  th e  re q u ire m e n ts  o f  AS 24.45, o r  
in s tru c t  its s ta ff  to begin  a p re lim in a ry  in v estig a tio n  in to  th e  m a tte r. 
(E ff. 7/22/78, R e g is te r 67; am  5/14/80, R e g is te r  74; am  5/24/81, R eg is­
te r  78; am 9/27/91, R e g is te r  119)

Authority: AS 15.13.030 AS 24.45.051 AS 24.45.131(a)
AS 24.45.021(b) AS 24.45.001 AS 24.45.141
AS 24.45.041 AS 24.45.081

2 AAC 50.507 Administrative Code Supplem ent  2 AAC 50.507
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R e p r e s e n t a t i v e  H a n l e y
A l a s k a  S t a t e  L e g i s l a t u r e

DATE: February 14, 1994

TO: R epresentative A1 Vezey
Chairm an, State Affairs

FROM: R epresentative M ark Hanl

RE: HB482: "An act making perm anent a tem porary
requirem ent relating to the provision of em ploym ent 
inform ation to the state."

In 1991, the legislature amended A laska’s child support laws to 
require employers of 20 or more em ployees to report new hires 
directly to the Child Support Enforcem ent Division each 
month(HB43). The purpose of this em ployer reporting system 
program was to im prove the state's ability to find parents delinquent 
in their child support paym ents in order to ensure paym ent.

In years prior, em ployers reported inform ation on new em ployees to 
the Dept, of Labor on a quarterly basis; the Dept, of Labor then 
forwarded that inform ation to the Child Support Enforcem ent 
Division. Up to 4 months could have passed since the time of the 
new hire and CSED's receipt of that information. As a result, seasonal 
workers and other transient em ployees were not located in tim e to 
enforce child support orders.

Since the adoption of HB43, actual collections have increased 37%, 
and paternity and order establishm ents increased by 47%. HB43 has 
saved the state revenue by reducing it's losses in child support 
payments by more than $ 1.6 million.

The provisions of HB43 are scheduled to sunset on January 1, 1995 
at which time the law would revert back to the quarterly reporting 
requirem ent. I believe this program  has proven its effectiveness and 
should not sunset. HB 482 would elim inate the sunset clause and 
allow an effective program  to continue. I respectfully request that 
you schedule HB482 for a hearing at your earliest convenience.

S T T f Y T T m e N l
Interim: 3111 C St., Suite 410, Anchorage, AK 99503 • (907) 561-2033 Session: State Ca/iital, Juneau, AK 99801-1182 • (907) 465-4939



E X E C U T I V E  S U M M A R Y

The Alaska Child S upport Enforcem ent Division of the Alaska D epartm ent of 
Revenue has successfully established a direct em ployer reporting program  to aid in 
the identification of individuals who owe child support and to speed up the process 
of making collections. The second year of the federally funded pilot project has 
extended the program  to include em ployers which have large num bers of known 
obligors, brought on during the first year, and those employing seasonal workers.

There were substantial increases in the num ber and am ount of collections from 
project obligors. The goal of a 25% increase in collections was more than achieved 
w ith an actual increase of 27%. The percent of paym ents relative to obligations 
reached 77% for the original employers group and 81% for the seasonal employers.

There was a substantial increase in the dollar am ount of child support orders w ith 
the average obligation for em ployees of firm s partic ipa ting  in the program  
increasing by 12% (53,094 to 53,472). This did not quite meet the program  goal of a 
15% increase.

There was a more than 500% increase in the num ber of w ithhold and distribute 
o rders in the second year of the program  w ith the m ost notable increase in 
successful locates being found in the newly added  seasonal group. The num ber who 
were successfully located increased from 4 in the pre-project year to 362 in the first 
year of reporting for seasonal obligors.

There was a ten fold increase in the num ber of modifications from 6 to 61 which 
went far beyond the 12% called for in the proposal.

The cost effectiveness ratio surpassed the target of 1:3 with approxim ately 53.09 
collected for each dollar spent on the program. The total collection which might be 
attributed  to the program  based on an increase of 2.3 paym ents per obligor is
5621,690.

The employer reporting system has proved successful in meeting the program  goals 
of implementing a d irect em ployer reporting system which speeds up the location 
of obligors and increases the num ber of paym ents made for child support.

The Child Enforcem ent Support Division m ade a substantial effort to increase 
collections and the num ber of review s and m odifications for ail obligors. This 
overall activity of CSED resulted  in the em ployer reporting  g roups and the 
comparison groups to achieve statistically significant gains. While the em ployer 
reporting  groups consistently  have the h ighest obligations and percentage of 
collections, the com parison groups m ade notable gains and, perhaps because of the 
nature of the jobs and employers, have higher average payments. This suggests that 
the expansion of the em ployer reporting system  to include additional em ployers 
will result in even greater gains in collections in year three of the program.
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COMMITTEES;

MEMBER

RULES

INTERNATIONAL TRADES & TOURISM 

LABOR & COMMERCE 

ETHICS

WESTERN STATES LEGISLATIVE 
FORESTRY TASK FORCE

Alaska |s>tate legislature TA  WU

gouS e of iftepreSentatibeS

ROB IN L TAYLOR 
M INO R ITY LEADER

MEMORANDUM

RO. BOX 1441
WFlAlv " LL ALASKA 99929 

(90/) 8?«-2316

Winn in Juneau
P.O. BOX V 

JUNEAU. ALASKA 99811 
(907) 455-490=

TO: R e p .  T a y l o r

FROM; J o e  A m b r o s e

DATE: May 1 4 ,  1 9 9 1

REF: CSHB 4 3  (F I N )

R o b i n :

I  t a l k e d  t o  A r d i t h  L y n c h ,  D e p u t y  D i r e c t o r ,  D i v i s i o n  o f  c h i l d  
S u p p o r t  E n f o r c e m e n t  a t  4 : 2 5  t h i s  a f t e r n o o n .

S h e  s a y s  t h a t  f o l l o w i n g  t h e  E x x o n  V a l d e z  s p i l l ,  E x x o n ,  N o r c o n  
a n d  V e c o  v o l u n t a r i l y  p r o v i d e d  e m p l o y e e  l i s t s  t o  t h e  D i v i s i o n .
T h i s  v o l u n t a r y ' ' • •  ' s u b m i s s i o n  l e d  . t o  t h e  ' c o l l e c t i o n  o f
a p p r o x i m a t e l y ' "  $ 4 0 0 , 0 0 0  i n  t h e  y e a r  " 'o f  t h e  s p i l l  a n d  $ 1 0 0 , 0 0 0  
t h e  f o l l o w i n g  y e a r .

L y n c h  c h a r a c t e r i z e d  t h e  i n d u s t r y ' s  e f f o r t  a s  " r e l a t i v e l y  
p a i n l e s s " .



DIVISEON OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907 ) 405-3867 o r 405-2450
F A X  (907 ) 465-2029 130 Seward Street, Suite 409

M a il Stop 3101 Juneau, A la ska  99801-2105

M E M O R A N D U M  February 28, 1994

SUBJECT: Employers’ Obligations to Withhold Wages of Child Support
Obligors (HB 482)

TO: Representative AJ Vezey

Terri Lauterbaelr^ 
Legislative Counsel

FROM: Terri Lauterbachr \V j J v  --
rislative Counsel V

You have asked me to review the federal requirements relating to the obligation of 
an employer to withhold wages of employees v/ho are obligors under child support 
orders. As I understand from our telephone conversation on February 25, you are 
concerned about situations where an employee works only intermittently or seasonally 
or returns to employment after taking a long break. You want to know how long a 
wage withholding notice from the state is effective in these situations and what the 
record keeping requirements of the employer may be for keeping track of withhold­
ing notices for intermittent or former employees. You also wonder if Alaska’s laws 
could be amended to put an outside time limit on an employer’s continuing obligation 
to withhold wages of intermittent or former employees.

I have reviewed the relevant federal regulation (copy attached - 45 C.F.R. 303.- 
100(f)). Under the regulation, a wage withholding order is binding on the employer 
until further notice by the state or until the employee’s employment is terminated. 
Upon termination of an employee who is a child support obligor, the employer must 
notify the stale of the termination and provide to the state the employee’s last known 
address and the name of the employee’s new employer, if known. When an 
employee who is a child support obligor changes jobs, the state must notify the new 
employer to begin wage withholding. The new employer’s obligation does not begin 
until the notice is received.

With regard to your concerns about intermittent employees and former employees, 
it is my opinion that this regulation requires the employer to implement wage 
withholding orders for which the employer has received notice for as long as the 
obligor is an employee (unless otherwise notified by the state). Therefore, if an 
intermittent employee or seasonal employee is not actually terminated from 
employment, the employer will have to implement wage withholding immediately



every time the employee comes back to work and receives wages. The way for an 
employer to avoid the record keeping that may be required to meet this obligation 
is for the employer to terminate the employee and send notice of that termination 
to the state. Then, each time the child support obligor returns to work for the same 
employer, the employer’s obligation to withhold wages would not start again until a 
notice from the state is received. The employer would be treated by the state as a 
"new" employer, entitled to notice of the wage withholding order, even if there has 
not been an intervening employer.

I do not read the federal regulations as requiring immediate wage i/ithholding for a 
forme; employee who returns to work for the same employer. However, the 
employee must actually have been terminated and the proper notice of termination 
sent to the state.

In summary, I do not see any room in the federal regulations for putting a time limit 
on how long a notice from the state is effective. However, all an employer needs to 
do to get out from under a wage withholding order (and record keep;ng require­
ments) in a situation involving intermittent, seasonal, or former employees, is to send 
a notice of employment termination to the state whenever the employee leaves 
employment.

Please let me know if this does not fully answer your questions or if I can be of other 
assistance.

TML:pl
94-163.plm

Representative Ai Vezey
February 28. 1994
Page 2
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O ffice o f  C hild  S u p p o r t E n fo rc e m e n t, A CF, HHS

t  of su p p o r t r ig h ts  to  th e  S ta te , ■ 
review ed a n d  e n te re d  in  the  

rd by th e  c o u r t  o r  ad m in is tra tiv e  
lo r ity . 0 ‘i '
) Initiated -withholding in  IV-D^'Mi 
s. In  th e  case  r.f w ages n o t sub jec t TJgv 
im ed ia te  w ith h o ld in g  u n d e r  p a ra - \  '/ i  
h (b) of th is  sec tio n , in c lu d in g ' 
s su b je c t to  a  find ing  o f good: fi 
e or to  a w ri tte n  ag reem en t:
) T h e  w ages o r  th e  ab se n t p a re n t ’
1 becom e s u b je c t to  th e  w ithho ld - & 
on th e  d a te  on  w h ich  th e  p a y - ;’®?, 
ts w h ich  th e  a b s e n t p a re n t  h a s ' 'V  
:d to  m ake u n d e r  a  su p p o r t o rder 
a t  le a s t eq u a l to  th e  su p p o r t p ay /;’ ,1-, 
fo r one m o n th  or, if  ea rlie r , a n d ' V' 

o u t reg a rd  to  w h e th e r  th e re  is an  ' •£ 
arage, th e  e a r lie s t of:

T h e  d a te  o n  w h ich  th e  a b s e n t , '^  
n t  re q u e s ts  th a t  w ithho ld ing
n: •:>! r
) T h e  d a le  o n  w h ich  th e  custod ia l -A 
■nt req u e s ts  th a t  w ith h o ld in g  
n, if th e  S ta te  d e term in es, in  ac- 
ance w ith  su c h  p ro ced u res  and 
dards as it m ay  e s tab lish , th a t  th e  
e s t sh o u ld  be app roved : o r 
i) S u ch  e a r lie r  d a te  as S ta te  law  or 
edure  m ay prov ide.
T h e  S ta te  m u s t send  th e  advance 
e req u ired  u n d e r  p a ra g ra p h  (d) of 1 
section  to  th e  a b sen t p a re n t 

in 15 c a le n d a r  days of th e  appro- 
ce d a te  u n d e r  p a ra g ra p h  (c)(1) of 
section  if th e  a b s e n t p a re n t’s ad- 

is know n o n  t h a t  d a te , or, if th e  
n t  p a r e n t’s  ad d re ss  is n o t known 
h a t  d a te , w ith in  15 c a le n d a r  days 
ea ting  th e  a b s e n t p a re n t.

T h e  on ly  basis fo r  co n te s tin g  a 
ho ld ing  u n d e r  th is  p a ra g ra p h  is a 
ake of fac t, w h ich  fo r  pu rp o ses of 
p a ra g ra p h  m e an s  a n  e rro r  in  th e  
n t  of c u r re n t  o r  overdue su p p o rt “  
th e  id e n tity  o f th e  alleged  ab sen t 

n t.
Advance notice to the absent 

nt ‘in cases o f in itia ted  withhold-
(1) O n th e  d a te  specified  in  para - 
h (c)(2) of th is  section , th e  S ta te  
v send  ad v an ce  n o tice  to  th e  
n t p a re n t reg a rd in g  th e  in itia ted  
holding. T h e  n o tic e  m u s t in fo rm  
b se n t p a re n t:
Of th e  a m o u n t of overdue  sup- 
th a t  is ow ed, if any . a n d  th e  
n t  of w ages t h a t  will be w ith h e ld ;

4 5  CFR C h . Ill (1 0 -1 -9 2  i-d itio n ):

(ii) T h a t  th e  provision  fo r w ith h o ld ­
ing ap p lies  to  any  c u r r e n t  o r su b se­
quen t em p loyer o r p e rio d  of em p lo y ­
m ent;

<iii) O f th e  p ro ce d u re s  ava ilab le  fo r 
con testing  th e  w ith h o ld in g  an d  th a t  
th e  on ly  basis fo r co n te s tin g  th e  w ith ­
holding is a  m is tak e  of fac t;

(iv) O f th e  period  w ith in  w hich th e  
absen t p a re n t  m u st c o n ta c t th e  S ta te  
in o rd e r  to  c o n te s t th e  w ith h o ld in g  
and t h a t  fa ilu re  to  c o n ta c t th e  S ta te  
w ith in  th e  specified  tim e  lim it will 
resu lt in  th e  S ta te  n o tify in g  th e  em ­
p loyer to  begin w ith h o ld in g ; and

(v) O f th e  ac tions th e  S ta te  will tak e  
if th e  ind iv idual c o n te s ts  th e  w ith ­
hold ing , inc lud ing  th e  p ro ced u res  es­
tab lish ed  u n d e r p a ra g ra p h  (e) o f th is  
section .

(2) (i) T h e  r e q " '- e m e n t  fo r  advance 
notice to  th e  a b se n t p a re n t  u n d e r  
p a ra g ra p h  (d)(1) of th is  sec tio n  and 
for S ta te  p ro ced u res  w h e n  th e  ab se n t 
p a re n t co n te s ts  th e  w ith h o ld in g  in  re ­
sponse to  th e  advance n o tice  u n d e r 
p a ra g ra p h  (e) o f th is  sec tio n  do n o t 
apply  in  th e  case of a n y  S ta te  w hich  
had  a  w ith h o ld in g  sy s tem  in e ffec t on 
A ugust 16, 1984 if th e  sy s tem  provided 
on th a t  d a te , an d  co n tin u e s  to  provide, 
any o th e r  p ro ced u res  as  m ay  be neces­
sa ry  to  m e e t th e  p ro ce d u ra l du e  p ro c­
ess re q u ire m e n ts  o f S ta te  law.

(ii) A ny S ta te  in  w h ich  p a ra g ra p h
(d)(2)(i) o f th is  sec tio n  app lies m u st 
m ee t a ll o th e r  re q u ire m e n ts  o f th is  
section  an d  m u st se n d  n o tice  to  th e  
em p loyer u n d e r  p a ra g ra p h  (f) o f th is  
section  w ith in  15 c a le n d a r  days of th e  
a p p ro p ria te  d a te  specified  in p a ra ­
g ra p h  (c)(1) of th is  se c tio n  if th e  em ­
p lo y e r’s  ad d ress  is know n  on t h a t  da te , 
or, if th e  em p lo y er 's  ad d ress  is n o t 
know n on  th a t  d a te , w ith in  15 ca len ­
d a r  days of locating  th e  em p lo y er’s ad ­
dress.

(e) State procedures when the ab sen t 
parent contests in itia ted  withholding 
in response to the advance notice. T h e  
S ta te  m u s t e s tab lish  p ro ced u res  fo r 
use w hen  an  a b se n t p a re n t  co n tests  
th e  w ith h o ld in g . W ith in  45 ca len d ar 
d ays of send ing  advance  n o tice  to  th e  
a b se n t p a re n t  u n d e r  p a ra g ra p h  (d) of 
th is  section , th e  S ta te  m u st:

(1) P rov ide th e  a b s e n t p a re n t  an  op ­
p o r tu n ity  to  p re se n t h is  o r  h e r  case to  
th e  S ta te ;

(2) D e te rm in e  if th e  w ith h o ld in g  
sh a ll occur based  on  a n  ev a lu a tio n  of 
th e  fac ts , in c lu d in g  th e  a b sen t p a r ­
e n t’s s ta te m e n t o f h i s o r  h e r  case;

(3) N o tify  th e  absfenf p a re n t w h e th ­
e r  o r  n o t th e  w ith h o ld in g  is to  occur 
and , if it is to  occur, include in  th e  
no tice  th e  tim e  fra m e s  w ith in  w hich 
th e  w ith h o ld in g  will begin  an d  th e  in ­
fo rm a tio n  given to  th e  em p loyer in 
th e  n o tice  ic q u ire d  u n d e r  p a ra g ra p h  
(f) of th is  section ; an d

(4) I f  w ith h o ld in g  is to  occur, send 
th e  no tice  re q u ire d  u n d e r p a ra g ra p h
(f) of th is  section .

(f) Notice to the employer for imme­
diate and initiated withholding. (1) To 
in it ia te  w ith h o ld in g , th e  S ta te  m u st 
send  th e  a b s e n t p a r e n t’s em ployer a 
n o tice  w h ich  in c lu d es th e  following:

(i) T h e  a m o u n t to  be w ith h e ld  from  
th e  a b se n t p a re n t 's  wages, an d  a  s ta te ­
m e n t th a t  th e  a m o u n t ac tu a lly  w ith ­
held  fo r su p p o r t a n d  o th e r  purposes, 
in c lu d in g  th e  fee specified  u n d e r p a ra ­
g ra p h  (f) ( l)( li l )  of th is  section , m ay 
n o t be in  excess o f th e  m axim um  
am o u n ts  p e rm itte d  u n d e r section  
303(b) o f th e  C o n su m er C red it P ro te c ­
tio n  A ct (15 U .S.C. 1673(b));

(ii) T h a t  th e  em p lo y er m u st send 
th e  a m o u n t to  th e  S ta te  (o r n  such  
o th e r  Individual o r  e n t ity  as th e  S ta te  
m ay d irec t)  w ith in  10 w orking days of 
th e  d a te  th e  a b s e n t p a re n t is paid, an d  
m u s t re p o r t to  th e  S ta te  (o r to  such  
o th e r  ind iv idual o r  e n t ity  as th e  S ta te  
m ay d irec t)  th e  d a te  on  w hich  th e  
a m o u n t was w ith h e ld  from  th e  ab sen t 
p a re n t 's  wages;

(iii) T h a t ,  in  a d d itio n  to  th e  am o u n t 
w ith h e ld  for- su p p o rt, th e  em ployer 
m ay  d ed u c t a  fee e s tab lish ed  by th e  
S ta te  fo r  a d m in is tra tiv e  costs Incurred  
fo r  each  w ith h o ld in g , if th e  S ta te  p er­
m its  a  fee to  be deducted ;

(iv) T h a t  th e  w ith h o ld in g  is b ind ing  
u p o n  th e  em p lo y er u n til  fu r th e r  
n o tic e  by  th e  S ta te ;

(v) T h a t  th e  em p lo y er is su b je c t to  a 
f ine  to  be d e te rm in e d  u n d e r S ta te  law  
fo r  d isch arg in g  a n  a b s e n t p a re n t from  
em p lo y m en t, re fu s in g  to  em ploy, o r 
ta k in g  d isc ip linary  ac tio n  ag a in s t any  
a b s e n t p a re n t  because  of th e  w ith ­
holding:

(vi) T n a t ,  if th e  em ployer fails to 
w ith h o ld  w ages in  acco rdance w ith  th e  
p rovisions of th e  no tice , th e  em ployer

§ 3 0 3 .1 0 0
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is liab le  fo r  th e  a c cu m u la ted  a m o u n t 
th e  em p lo y e r sh o u ld  have w ith h e ld  
from  th e  a b s e n t p a r e n t’s wages:

(vii) T h a t  th e  w ith h o ld in g  u n d e r  
th is  se c tio n  sh a ll h av e  p r io ri ty  over 
an y  o th e r  legal p rocess u n d e r  S ta te  
law a g a in s t th e  sam e wages;

(viii) T h a t  th e  em p lo y er m ay  com ­
b ine w ith h e ld  a m o u n ts  from  a b se n t 
p a re n ts ’ w ages in  a  sing le  p a y m e n t to  
each  a p p ro p r ia te  agency  re q u e s tin g  
w ith h o ld in g  an d  se p a ra te ly  id e n tify  
th e  p o r tio n  of th e  sing le  p a y m e n t 
w hich  is a t t r ib u ta b le  to  each  ind iv id ­
ual a b s e n t p a re n t;

(ix) T h a t  th e  em p lo y er m u s t im p le ­
m e n t w ith h o ld in g  no  la te r  t h a n  th e  
f irs t  p ay  p erio d  t h a t  occurs a f te r  14 
w ork ing  d ay s  fo llow ing th e  d a te  th e  
n o tice  w as m ailed ; an d

(x) T h a t  th e  em p lo y er m u s t n o tify  
th e  S ta te  p ro m p tly  w hen  th e  a b s e n t 
p a re n t te rm in a te s  e m p lo y m e n t a n d  
p rovide th e  a b s e n t p a r e n t’s la s t know n 
ad d ress  a n d  th e  n am e  an d  ad d re ss  of 
th e  a b s e n t p a r e n t ’s new  em ployer, if  
know n.

(2) In  th e  case of a n  im m ed ia te  w age 
w ith h o ld in g  u n d e r  p a ra g ra p h  (b ) of 
th is  se c tio n , t;he S ta te  m u s t issu e  th e  
no tice  to  th e  em p lo y er specified  in  
p a ra g ra p h  (f)(1 ) of th is  sec tio n  w ith in  
15 c a le n d a r  d ay s of th e  d a te  th e  s u p ­
p o rt o d e r  is e n te re d  if th e  em p lo y e r’s 
add ress  is know n on  th a t  d a te , o r. if 
th e  ad d re ss  is u n know n  on  t h a t  d a te , 
w ith in  15 c a le n d a r  days of lo c a tin g  th e  
em p lo y e r’s add ress.

(3) In  th e  case of in it ia te d  w ith h o ld ­
ing, if th e  a b s e n t p a re n t fa ils  to  co n ­
ta c t  th e  S ta te  to  c o n te s t w ith h o ld in g  
w ith in  t h e  p e rio d  specified  in  th e  a d ­
vance n o tice  in  acco rd an ce  w ith, th e  r e ­
q u ire m e n ts  o f p a ra g ra p h  (d )( l)(iv )  o f 
th i ' se c tio n , th e  S ta te  m u s t se n d  th e  
n o tice  to  th e  em p lo y er req u ired  u n d e r  
p a ra g ra p h  (f)(1 ) of th is  sec tio n  w ith in  
15 c a le n d a r  d ay s of th e  en d  of th e  co n ­
ta c t p e rio d  if th e  em p lo y er 's  ad d re ss  is 
know n o n  t h a t  d a te , or, if th e  ad d re ss  
is u n k n o w n  on  t h a t  d a te , w ith in  15 ca l­
e n d a r  d ay s  of lo ca tin g  th e  e m p lo y e r’s 
address.

(4) I f  th e  a b s e n t p a re n t  ch a n g es  em ­
p lo y m e n t w ith in  th e  S ta te  w hen  a  
w ith h o ld in g  is in  e ffec t, th e  S ta te  
m u s t n o tify  th e  a b s e n t p a re n t 's  new- 
em p loyer, in  acco rd an ce  w ith  th e  re ­
q u ire m e n ts  o f p a ra g ra p h  (f)(1) o f th is

§ 303 .100

section , th a t  th e  w ith h o ld in g  is bl 
ln g  on th e  new  em ployer. ,:%tJ ^
. (g) Adm inistration o f withhold 
(1) T h e  S ta te  m u s t d es ig n a te  a  pub’_ ^  
agency  to .a d m in is te r  w ith h o ld in g " ]^ ,  
acco rdance  w ith  p ro ced u res  sp ec ified ^7 
by th e  S ta te  fo r  keep ing  adequate*.7 
reco rd s to  d o cu m en t, trac k , an d  moi 
to r  su p p o r t p ay m e n ts . :  ivjjti

(2)(i) T h e  S ta te  m ay design; 
p u b lic  o r p riv a te  e n tit ie s  to  administci 
w ith h o ld in g  on a  S ta te  o r local b 
u n d e r  th e  su p e rv is io n  o f th e  S t a t i s t  
w ith h o ld in g  agency  if th e  e n tity  o r eh ljtl 
t i t ie s  a re  pub lic ly  acco u n tab le  'a h d | r  
fo llow  th e  p ro ce d u re s  specified  by th t tv  
S ta te ; an d  (ii) th e  S ta te  m ay designate5̂ ’ 
o n ly  one e n t i ty  to  ad m in is te r  w ith - |£  
h o ld in g  in each  ju r isd ic tio n . ■ •

(3) E ffective  O c to b e r  1, 1995, the. .V 
S ta te  m u s t be ca p ab le  of re c e iv in g .^  
w ith h e ld  a m o u n ts  a n d  acco u n tin g  in- [:■ 
fo rm a tio n  w h ich  a re  electron ically  
tra n s m itte d  by  th e  em p loyer to  the 
S ta te .  ■ iig i

(4 / A m oun ts w ith h e ld  m u s t be d i& -i 
tr ib u te d  in  a c  rd an c e  w ith  section *- 
457 of th e  A ct a n d  §§ 302.32, 302.51 
a n d  302.52 of th is  c h a p te r .

(5) T h e  S ta te  m u s t reduce  its IV-D y  
e x p e n d itu re s  by a n y  in te re s t earned 
by  th e  S ta te ’s d esignee on w ithheld  • 
am o u n ts . . .‘.".Tgfc

(h )  Interstate withholding. (1) T h e  
S ta te  law  m u st p rov ide  fo r  p rocedures 7 
to  e x te n d  th e  S ta te 's  w ithho ld ing  ' 
sy s tem  so th a t  th e  sy s tem  will include 
w ith h o ld in g  fro m  incom e o r  w ages de­
rived  w ith in  th e  S ta te  in cases w here 
th e  ap p licab le  s u p p o r t  o rd ers  were ~  
issued  in o th e r  S ta te s . A S ta te  m ay  r ~  
q u ire  re g is tra tio n  of o rd ers  from  othe~ 
S ta te s  fo r p u rp o ses  of en fo rcem en t 
th ro u g h  w ith h o ld in  on ly  if reg is tra ­
tio n  is fo r th e  so le  . a rp o se  of o b ta in ­
ing ju risd ic tio n  fo r  en fo rc e m e n t o f th e  
o rd er: does n o t c o n fe r  ju risd ic tio n  on 
th e  co u rt o r  agency  fo r an y  o th e r  p u r­
pose (such  as m o d ific a tio n  of th e  un ­
d erly in g  o r  o rig in a l su p p o r t o rd e r  o r 
reso lu tio n  of cu s to d y  o r  v is ita tio n  dis­
p u te s); an d  does n o t delay  im plem en­
ta tio n  of w ith h o ld in g  beyond  th e  
tim efra m e s e s ta b lish e d  in  p a ra g ra p h  
(h )(5 ) o f th is  section .

(2) T h e  S ta te  law  m u s t req u ire  em ­
p loyers to  com ply  w ith  a  w ith h o ld in g  
n o tice  issued by th e  S ta te .

45  CFR C h . Ill (1 0 -1 -9 2  E d it lJ f i

(3) W ith
term inatio  
quired in  ; 
p ropria te . 
necessary 
the  in itia  
jV -D  ager. 
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notice m i 
necessary 
lng. incluc 
be w ithh t 
o rder and 
ap p ro p ria
w here th  
m ust pro  
sary  to  
w ith in  30 
req u est fc 
ing S ta te .

(4) T h e  
p a re n t is 
w ithho ld  
g rap h  (h 
ce ip t of 
g rap h  (h

(5) T hi 
p a re n t is

(i) W it. 
tion  of t 
h e r  enu  
a b se n t p 
cordance 
p arag rap

(ii) P rt 
an  oppo 
ho ld ing , 
w ith  par;

(iii) Se 
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parag rap

(iv) N< 
custod ia  
w hen  th  
em ploye 
nam e ar 
and  new!

(0) Th.j 
o u t  in f I 
d u ra i d i | 
S ta te  ir 
em ploytl 

(7) E l 
w ith h o lj 
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th e  sup  [ 
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Chapter 75

AN ACT

1 Relating to distnbution of child support collected by the child support enforcement
2 agency; requiring certain employers to provide information to the agency; requiring die
3 Department of Health and Social Services to give notice of assignments to recipients of
4 aid to families with dependent children; and piovidmg for an effective date.
5
6 ____________
7
K * Section 1. AS 25.27.075 is repealed and reenacted to read:
i) See. 25.27.075. EMPLOYMENT INFORMATION, (a) Upon notice by the agency and

!() except as provided in (b) and (c) of litis section, an employer doing business in ihe siatr shall
11 rcporl io ihc agency Ihe
12 (I) hmng of a person who resides or works in this slate to wh m the employer
13 anticipates paying earnings; and
Id (2) reltiring or return to work of tilt employee who was laid off. furloughed.
15 separaled. printed a leave without pay. or terminated from employment.
Ki (b) An employer is not required to report the hiring ol a person who the employer

17 anticipates
IS ( I )  will be employed for less ihaii one month's duration; or
11) (2) will lie employed sporadically so that the employee will be paid for less thao
20 350 hours durrng n continuous six-month period.
ij re) An employer is itol required io report under (a) of this section if the employer

-I- CSIIH 4JIHNI am
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1 employs fewer than 211 employees.

2 (tli An employer required to report under (a) of this section nitty make the report by
5 mailing the employee’s copy of Ihe W-4 form, transmitting magnetic tape in a compatible formal.
4 nr by other means as mutually agreed by the employer and Ihe agency that will result in timely
5 reporting.

ft (e) An employer required to report under (at of this section shall submit monthly rcpom
vgtmling each hiring, rchinng, or return to work of an employee during Ihe preceding month 

X The rcpnn must contain

() (I) die employee’s name, address, social security number, and dat~ of birth; and
HI (2) the employer’s name, ndtlress, and employment security reference number nr
11 unified business identifier number.
12 (f) The agency shall retain the information received under (a), (d), and (e) of this section
iJ lor a particular employee only if the agency is responsible for establishing, enforcing, or
|4 collecting a support obligation of the employee. If the employee does tut owe a suppon
15 obligation, the agency may not create o record regarding the employee, and the information
lb contained in the notice shall be promptly destroyed.
17 (g) An employer of the obligor or a labor union of which an obligor is a member shall
IK provide to the agency information requested regarding the obligor’s employment, wages or salary.
>9 and location. The information required under this subsection is in addition io the information
20 required under (a) of this section, if any,
21 (h) In addition to civil liability under AS 25.27.2W), if applicable, or any other law. an
22 employer of an obligor or a labor union of whivh an obligor is a member dial knowingly violalo
25 this section is liable for a civil penalty of not ntotv than $1,000.
24 (i) Employers required to rcpon under this section, may charge $1 per new employee in
25 cover the cost of reporting,
2b * See. 2. AS 25.27.075 is repealed and reenacted to read:

27 See. 25.27.075. EMPLOYMENT INFORMATION, (a) An employer of an obligor nr
2K a labor union of which an obligor is a member shall provide io the agency inlonnnlion requested
29 regarding the obligor's employment, wages or salary, suiri location.
50 (ti) An employer of an obligor or a labor union of which an obligor is a member that

Chapter 75 Chapter 75

knowingly violates ibis section is liable for a civil penally u! not more than 51.000
* Sec. 5. AS 25.27.1 JO is amended by adding new subsections to read:

(d) Except as provided in (0 of this section, if the obligee is noi receiving assistance 
under AS 47.25.JI0 - 47.25.420 at Ihe time the state recovers money in an action under this 
section, the recovery of any amount lor which the obligor is liable shall be distributed to the 
obligee for support payments that have become due and unpaid since die termination of 
assistance tinder AS 47.25.J10 • 47.25.420 under a support order in favor of die obligee.

(c) Alter payment to die obligee under (d) of dus section, the state may retain an amount 
not to exceed the total unreimbursed assistance paid on behalf of the obligee under 
AS 47.25.310 -47.25.420.

(f) Notwithstanding (d) of diis section, the state shall, if requited under federal law or 
regulations, distribute amounts recovered through offset of the obligor's federal tax refund as past 
due support with first distribution to the state for unpaid support assigned to the slate under 

AS 47.25.345.
* See. 4. AS 47.25.J40 is amended by adding a new subsection to read:

(b) During the application process, the department shall give to the applicant wntten 
notice of the assignment of support rights that will be considered to have occurred under 
AS 47.25.J45. The notice must

(1) lie plainly written,
(2) include a statement ihal informs die applicant dial the assignment under 

AS 47.25.J45 includes an assignment nt support rights that may have accrued during any time 
that the family was not receiving assistance and that, under the assignment, the slate may retain 
support that it collects on behalf of the applicant to re-iinluusc the slate for assistance received 
by the applicant during previous periods of assistance, if any

• Sec. 5. Section 2 of tins Act takes cllcct January I. 1995.
• See. 6. Except as provided in sec. 5. this Act takes effect January I. 1992.
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EMPLOYER REPORTING PROJECT STATUS 
AFTER THE FIRST TWO YEARS
The Alaska Legislature amended child support laws in the 1991 Legislative Session, to 
allow the Child Support Enforcement Division to require selected employers, with 20 
or more employees, to report all new hires and rehires to the Alaska Child Support 
Enforcement Division within 30 days. Alaska was subsequently awarded a three year 
Employer Reporting Project demonstration grant which began in October of 1991. 
Alaska is in the third year of this three year demonstration grant.

The first year of the project targeted reporting from employers who reported 50 or 
more "obligor employees" during the proceeding three years. There was a 35% 
increase in collections from the prior year which were attributed to the Employer 
Reporting Project.

The second year of the project extended the target group to seasonal employers. 
Seasonally employed obligors were often missed due to the delay of information 
reported io the Department of Labor. There was a 35% increase in the number of 
obligors found among the seasonal workers and a 27% increase in collections from 
the prior year were attributed to the Employer Reporting Project.

In the third year of the project employers will be selected by industry type.

The Employer Reporting Project clearly demcnstrats that the prompt identification of 
newly hired or rehired employees enables Alaska Child Support Enforcement Division 
to initiate withho'ding sooner with resulting increased collections. The early reporting 
of infon nation also assisted in the location of alleged fathers thereby expedit'ng ihe 
establishment of paternity and support orders.

Contact Vickie Mitchell, Interstate Manager, at 907-269-6900 please leave a 
message and she will return your call..
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