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A 100-YEAR TRADITION OF EXCELLENCE

The National Conference Of Commissioner; On Uniform State Laws

In  the  la tte r  part of the  19th century, about the tim e a p rom inen t law p ro fesso r was charac­
te riz ing  sta te  legal systems as "a w himsical diversity o f  laws," a m ovem ent began  taking hold 
fo r th e  developm en t o f uniform  laws am ong the states.

T he  A labam a B ar A ssociation took the first fo rm al action  to encourage the  develo p m en t 
o f  "uniform " laws in 1881. But it was no t until A ugust 1889, during the  12th annual m ee tin g  
o f  th e  A m erican  B ar A ssociation, tha t the  legal com m unity  m ade a form al reso lu tion  to  w ork  
fo r  "uniform ity in the laws" o f the then  44 states.

N ew  Y ork  was the first state to  act. In 1890 it au th o rized  the governor to  appo in t th ree  
com m issioners to "examine the subjects of m arriage and  divorce, insolvency, the fo rm  o f 
n o ta ria l certificates and  o th e r subjects; to ascertain  th e  best m eans to  effect an  assim ilation  
an d  uniform ity  o f the laws o f the states; and especially  to  consider w h eth er it w ould be  w ise 
an d  p rac ticab le  for th e  sta te  of N ew  Y ork to invite o th e r  states of the  U n io n  to  send  re p re ­
sen ta tives to  a  convention to draft uniform  laws to  b e  subm itted  for the  approval and  ad o p ­
tio n  o f th e  several states...." A  few m onths la ter th e  A B A  endorsed  th e  N ew  Y o rk  action  and  
u rg ed  the states, the D istric t o f C olum bia and te rrito ria l legislatures to  follow  N ew  Y o rk ’s 
lead .

In the Beginning —  Seven States

Six o th e r  s ta tes  heeded  the call and  jo ined  N ew  Y o rk  a t the  first m eeting  o f th e  "C onference 
o f  S ta te  B oards of C om m issioners on  P rom oting U niform ity  o f  Law  in th e  U.S." in S ara to g a  
Springs, N ew  Y ork  on  A ugust 24, 1892. T hey w ere  D elaw are, G eorg ia , M assachusetts, 
M ichigan, N ew  Jersey  and  Pennsylvania.

T h e  new  C om m issioners w asted no tim e. T hey im m ediately  com pleted  and  u rg ed  sta tes  
an d  te rrito ries  to  adop t th ree  acts — R elating to A cknow ledgm ents on  W ritten  In strum en ts , 
V alidating  W ills Lawfully E xecuted  W ithout th e  S tate , and  R ecognizing as V alid  W ills 
P ro b a te d  in A n o th e r S tate.

T hey  also recom m ended  tha t sta tes enact laws govern ing  paym ent o f no tes, validating  con­
trac ts  and  divorce and m arriage. W ith  great v ariance  in  the m arriage consen t age, they 
p ro p o sed  raising th e  m arrying age to  18 for m ales an d  16 fo r fem ales.

T hey  also adop ted  a table o f  w eights and m easures, noting "it will p robab ly  be a su rp rise  
to  m ost p eo p le  to  lea rn  tha t legal w eights o f a b u s h e l... w ith  the  excepuon  o f w heat a lone, vary 
in  all th e  states."

A fte r this bu rst o f activity, the C onference p ro d u ced  no  o th e r p roposals until 1896, w hen  
th e  N ego tiab le  Instrum en ts Law was com pleted. T h e  N IL  was the first ac t ad o p ted  by every 
s ta te  and  th e  D istric t o f C olum bia; it la te r becam e th e  basis for A rtic le  3 o f th e  U n ifo rm  C o m ­
m erc ia l C ode.

Then There were 33

By 1900, 31 states and two te rrito ries  had ap p o in ted  com m issioners on un ifo rm  laws. 
D u rin g  th e  first decade o f the new  century the  U n ifo rm  Law  C om m issioners (U L C ) con­
c e n tra te d  on legislation to facilitate in tersta te  com m erce, d rafting  laws concern ing  sales, 
w arehousing  and  transporta tion . A  m ajority of s ta tes  adop ted  all o f  these  p io n ee rin g  acts 
b e fo re  they, as well as the  N egotiab le  Instrum en ts Law , w ere  superseded  by the  U n ifo rm  C o m ­
m erc ia l C ode som e 40 years later.



By 1910, only N evada and  the T errito ry  of A laska had not appo in ted  com m issioners. T hey 
cam e ab oard  by 1912.

In  its th ird  decade, th e  C onference considered  and adopted  legislative proposals on  issues 
ranging from  p artn e rsh ip s  to child labor. A nd in 1915, the o rganization  officially becam e 
know n as th e  N ational C onference o f C om m issioners on  U niform  S ta te  Laws.

T h e  U L C  resp o n d ed  to  problem s o f the 1920s w ith proposals in such areas as aviation and 
pub lic  u tilities. In th e  1930s, C om m issioners w restled w ith m achine gun laws as well as toiiS  
an d  trusts

Fifty- Year Assessment

A s the C o n feren ce  approached  its golden anniversary year, its leadersh ip  began a reassess­
m en t to d e te rm in e  how  th e  U LC  could b e tte r serve the federal system . T hough the  past had 
b een  productive, C om m issioners decided they could play a m ore useful ro le  in th e  fu tu re  if 
they  a ttacked  m ajor p ro b lem s with com prehensive legal solutions ra th e r  than  trying to  address 
th e m  p iecem eal.

T h a t decision  led to  th e  launching o f the m am m oth project tha t p roduced  th e  U nifo rm  
C om m ercia l C ode (U C C ). T he U L C  officially took  on the task of d rafting  a com prehensive  
co d e  to  p rov ide  gu ide lines for all com m ercial transactions in 1940. W ork  on som e o f  its com ­
p o n en ts  had  a lready  begun. In  1947 the U LC  and the A m erican Law  Institu te  jo in ed  in  a 
p a rtn e rsh ip  th a t p o t ell the com ponents toge ther in a U niform  C om m ercia l C ode th a t was of­
fe re d  to  th e  sta tes fo r th e ir  considera tion  in 1951. M ore than  a decade  o f difficult ba ttles  for 
ad o p tio n  in eveiy  s ta te  follow ed. But by 1967, all the s ta tes  had en ac ted  the  C ode except for 
L ouisiana, w hich rem ains th e  lone ho ldout on several code provisions.

T h e  b read th  and  d ep th  of the U C C  are difficult to grasp. It g u a ran tees  tha t com m ercial 
transac tions in C alifo rn ia  a re  subject to  the  sam e law as transactions in M aine. A  child p u r­
chasing penny  candy in a neighborhood  shop and a  m anufacturer buying robo t w elders for his 
assem bly line bo th  co m p le te  their transactions w ithin the  fram ew ork o f  th e  U C C . In  U C C  
sta tes , the  code encom passes every sale o f goods from  crude oil to au tos, every b an k  check  
w ritten , and  all com m ercia l paper, stock an a  bond transactions.

T h e  U C C  is n o t se t in  s tone. In 1987 the  first new article since 1951 was approved , estab ­
lishing law fo r th e  b illion  do llar leasing industry. As the  C onference em barks on its second 
century , it is dealing  w ith  m ajo r changes in sta te  paym ent system  law, including  e lec tron ic  funds 
transfers, to  bring  t i n  C o d e  in to  the 21st century o f finance.

T h e  U C C ’s success as a com prehensive so lu tion  inspired  C om m issioners to p ro d u ce  and  
w ork  for en ac tm en t o f  a w ide variety o f legislative solutions to o th e r  basic sta te  problem s. 
T h ese  have included: th e  U niform  P robate  C ode, U niform  C onsum er C red it C ode, U nifo rm  
M arriage and  D ivorce A ct, U niform  .Alcoholism and Intoxication T re a tm e n t A ct and  a pack­
age o f  p roposals designed  to  do for land transactions w hat the  U C C  did  fo r transac tions in the 
com m ercia l rea lm  — prov ide  m odern  law to deal w ith m odern  p rob lem s.

W hile forging th ese  m ajo r broad  pro jects — prim arily  from  the 1960s to  the early  1980s — 
th e  U L C  also  co m p le ted  legislation needed  by the states to  deal with m o re  specific prob lem s. 
A m ong  th ese  p roposa ls  w ere  th e  Child C ustody Ju risd ic tion  A ct, A natom ical G ift A ct, a m ajor 
lev ision  o f th e  L im ited  P a rtn e rsh ip  A ct and the  D ete rm in a tio n  o f D e a th  A ct.

A gendas are  m ad e  by a  Scope and P rogram  C om m ittee . M ost recen tly , com m ercial and  
fam ily law have b een  focal areas for d rafting  efforts. A m ong the "products" o f  the  1980s are  
tw o new  A rtic les to  th e  U n ifo rm  C om m ercial C ode, a T rad e  Secrets A ct, th e  T ransfers  to 
M inors A ct, P rem arita l A g reem en t and  M arital P roperty  A cts, and acts addressing  such topi­
cal issues as su rro g a te  m o th e r  contracts and rights o f the  term inally  ill.
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j j i i i Uniforni Law
m n Commissioners

Back in1892
iU

Un ifo rm  State Laws are the products o f  a unique 
organization that has been w orking fo r  the improvement 
o f state laws since 18 9 2 . The Nationa l C onference o f 
Comm issioners on U n ifo rm  State Laws, representing both 
state government and the legal p ro fession , is a genuine 
con federation  o f  state interests.

Today there are m ore than 3 0 0  practicing lawyers, 
judges, law professors and government o ffic ia ls  serving as 
Un ifo rm  Law Comm issioners (U LC ). These state-appoint­
ed comm issioners, selected fo r  their wide range oi legal 
expertise and experience, provide an immeasurable re­
source fo r  d ra fting  "u n i fo rm "  and “ m od e l"  state laws.

ULC  Un ifo rm  Acts, C odesand  C ou rt R u le s -n e e d e d  
where d ifferences in state laws create specific interstate 
and national prob lem s -  have ranged from  elim inating 
ju risd ic tiona l ch ild custody disputes to addressing the 
legalities o f  e lectron ic transfe r o f  s tock ownership .

When u n ifo rm ity  is neither practical nor necessary, 
ULC  Model Acts have provided states with a concisely- 
structured legislative fram ew ork  adaptab le to  the ir partic­
u lar needs and prob lem s — in areas such as sentencing and 
correction  re fo rm , and state adm in istrative procedures.

D ifferences in state laws can deter the free  f low  o f  
goods, credit and services; restrain fu ll econom ic grow th ; 
and invite federa l in tervention to  compel un ifo rm ity . 
C onstitu tion a lly , states have wide latitude fo r  cooperating 
to solve these prob lem s. U LC  is their own cooperative 
institu tion  fo r  doing so, as well as fo r  con tribu ting  to the 
continu ing process o f  law re fo rm  and progress.

The "Gay Nineties" rolled in 
on the railroad tracks that were 
tying the nation together. And 
Americans were beginning to swap 
horses for bicycles and motor cars. 
This new mobility was the prime 
factor from which ULC sprang.
The Alabama State Bar Associa­

tion recognized, as early as I SSI, 
the legal tangles created by wide 
variations in state laws. But it was 
not until August, 18S9, that the 
American Bar Association decided 
at its 12th annual meeting to work 
for "un ifo rm ity o f the 'aws" in the 
44 states.

Within a year, the New York 
legislature authorized the governor 
to appoint three commissioners 
to explore the best way to effect 
un ifo rm ity o f law to ease problems 
developing between increasingly 
interdependent states. The ABA 
endorsed New Yo rk ’s action. The 
result was the first meeting o f the 
"Conference o f State Boards o f 
Commissioners on Promoting Uni­
fo rm ity o f Law in the U.S."
Seven states sent commissioners 

to that 1892 meeting. Bv 1900, 32 
states and two territories had law 
commissioners. By 1905, only Ne­
vada and Alaska were holdouts, 
and they joined the parade in 1911.

ad
National Conference 
o f  Comm issioners 
on U n ifo rm  State Laws

oTo North St Clair Street 
Chicago. Illinois b0611 
312 °1 5 -0 1 9 5



Si,ill's piovide nearly .ill ol ilic limils lot 
LJI C  liy mr.ins 4<1 ,i system ol .tssessmonls 
based oil population. Most ol llu* money is 
osiil to soppoil the work ol I Ilf drafting 
committees, .mil to expl.iin Un ilorm  .mil 
Moilt'l A i l s  to legislators, o ilier government 
olli ii . i ls ami specialized .mil general audi- 
lentes.

U l . ( .  gels maximum results Irom mini 
muni budgets hoi ause ils major asset dialt- 
ing expertise is donated. I lie only com pen ­
sation leieived iy Un ilo rm  Law Commis- 
sioneis is that ol knowing they have provided 
slates with solutions lo their legal problems.
I bey receive no salaries m lees lor llieii 
woi k as commissioners.

Ibis means tb.il lawyers devote hurnlieds 
and even thousands o f  liouis amounting in 
• jm e  cases lo  millions o l dollais worth ol 
tune lo the development o l U I.C  proposals. 
No  stale could a l lo id  the bills lor the legal 
expertise that goes into the drafting o l  each 
U LC  Unilorm or Model Act.

In appiaising U l.C 's value to the stales, it 
is also important lo  look at its impact on 
their treasuries. Most U LC  proposals rely oil 
“ p i ivale law," or I j w  governing individual 
re' isliips without intervention or regu-
l.uI.a by any state agency except where 
rcdiess is sought in state courts lor breach 
of a legal obligation. '<y contrast, "public  
law” piovides h r regulation, generally by an 
executive agency. U i h e l p s  stales avoid the 
costs o f  creating new regulatory agencies.

When drafting is completed on an act, a 
Uniform Law Commissioner’s work has only  
begun. Commissioners then work lor a d o p ­
tion of the piopos.il by the stales. Noimal  
iestsl.nice to anything "new" makes this the 
h ailesl pan ol a commissioner's job. Hut the 
i isult can be wotkable m odem  stale law lli.it 
helps keep the ledeial system alive.

I. t o

Anyone can ask U LC  to i l l . i l l  a law. 
But not a ll requests are pressing enough 
to claim  its time and resources. D ete rm in ­
ing the need lo r  and feasib ility o f  a pu r­
posed new law, then, is an im portan t 
first step. The decision to d ra ft is p re­
ceded by a thorough screening process:

•  In itia l screening o f  requests fo t new 
drafting  pro jects is done by the Scope 
and Program  Com m ittee . This g roup eva l­
uates the need, urgency, current state o f 
law in the a lfec ted  area, and feasib ility  
o f  enactment be fo re  making a recom m en­
dation to the Executive C om m ittee to 
fu rther review the request.

•  Executive Com m ittee members lo o k  
at a request in terms o f  ULC 's financial 
and member resources as well as the avail­
ab ility  o f  additiona l expertise and fund ­
ing to insure success o f  the d ra ft . I f  these 
appear favo rab le to the p ro jec t, they 
appoint a special D ra fting  Com m ittee .

® Foundation  and government grants 
support some o f  ULC's d ra fting  e ffo rts , 
making it possible to expand advisory 
com m ittee partic ipation , and to retain 
expert reporte r-d ra ftsm en — usually law­
yers experienced in the fie ld  -  fo r m ax i­
mum input and assistance to the D ra ft­
ing Com m ittee .

D rafting proceeds at meetings o f  this 
special com m ittee held thoughout the 
year. A lte r basic premises and ph ilosophy 
are decided, a “ first tentative d ra ft ”  is 
developed fo r c ircu la tion  lo  experts both 
within and outside the legal profession ,

of a Law
to draw criticism  and suggestions that 
w ill shape succeeding drafts.

U n ifo rm  and Model Acts are a m in­
imum o f  tw o years in p reparation , since 
they must be considered at no less than 
two annual meetings by a ll com m ission­
ers sitting as a Com m ittee o f  the Whole.

B e fo re  any annual meeting presenta­
tion , a Review  Com m ittee fo r each act 
determ ines: I )  whether the d raft con ­
fo rm s lo  the assignment; 2 ) what po licy 
decisions were made by d ra fte rs ; and )) 
whether the draft is ready fo r scrutiny 
“ line by lin e ”  by the entire Conference.

Once U LC  as a whole approves an a d , 
its fina l test is by a vote by states one 
vote per state. A m a jo rity  o f  sta les pres­
ent, and no less than 2 0  states, must vote 
approva l o f  an act b e fo re  it can be o f f i ­
c ia lly  adopted as a U n ifo rm  or a Model 
Act, Code o r Court Ru le .

This un ique and lengthy process o f  
screening, d ra fting , revising and polishing 
is responsib le fo r the fine edge o f  exce l­
lence that m arks U LC  “ p roduc ts ." A fte r 
receiving the U LC  stamp o f  approva l, a 
U n ifo rm  o r Model Act is o ffic ia lly  p ro ­
mulgated fo r  consideration by the stales.

Legislatures are urged to  adopt Uni­
fo rm  A d s  exactly  as w ritten , to “ p ro ­
m ote u n ifo rm ity  in law among the sev­
era l sta tes ."

Modi'! A d s ,  on the o lhe i hand, are 
designed lo  setve as guideline leg islation,

, which sta les can h on ow  f rom o r adapt to 
suit their individual needs and conditions.

Commissioner^
Each ol the SO stales, the District o l ( ol 

uinhi.t anil Puerto R ico  select lawyeis to 
serve on llicir uni I or in state law i oiiiinissioiis 
Since U LC  is a co ii ledera lio ii o l stale lo in  
missions, each slate sets ils own rules loi sel 
ection. Most have at least three, and the gov 
ernor usually selects them.

Considered non partisan, many commis 
sinners receive their liisl appointment lioin  
a governor ul one parly , then continue uu 
det another party, thus serving loi dei.ides 

I anions commissioners include I'tesidi'iit 
VVoodlow Wilson; Supreme ( . o u t I  J i i s I m s  
Louis l>. Br.indeis.mil William I . kehnqnist, 
and the I l.irv.nil Law legend, k o s i o e  Pound

Updating Acts
Exemplifying a Un ilo rm  Act, the Un i lo im  

Commercia l C ode  (UC.C) structures nearly 
all commercial transactions in every stale in 
the U.S . Another U LC  proposal having wide 
influence is the Model State Administrative 
Procedure Act (M SA PA ) . Most slates have 
adopted il, and look lo  ils provi .mis to 
guide their slate agencies.

Both UCC  and M SAPA  are successes that 
states have benefited Irom. But even the best 
o f  laws is outdated by technological and so 
cial change. I hits, one ol the duties o l the 
U LC  leadership is to  constantly review past 
successes, checking their relevance lor lod .q

Seveial methods insure that needed up 
dating goes on. I or the Commercial t ode, 
the piob lem is solved by a "Permanent I ill 
toiial Board"  ih .ngcd with keepingahieast ol 
developments that require changes in ilie law

I he Model State Administrative P toceduie  
Act, however, requited appointment ol a 
new lomrnitlee to revise quarter ceiilni v old 
rules developed hc lo rc  stale goveiunn ills 
"b o om ed "  in the (ids and 70s.

Whether a Ul ( . proposal is hiand new, a 
revision, or an amendment, state goveiniin ul 
can be sure that it's in step with the times
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wOUSE COMMITTEE REPORT

FU RTHER REFERRALS State A ffairs

D ate o f  C om m ittee A ction: - 3 / 1 S j  q  y

T he L A B O R  A N D  CO M M ER CE C om m ittee considered:

H O U SE  B IL L  N O . 290 EX EM PT SPORTS OFFICIALS FR O M  W O R K E R S CO M P

A n A ct exem pting certain sports officials from  w orkers’ com pensation coverage.

[ ] the sam e title 
1 ] a  new  title

R EC O M M EN D A TIO N S:
be rep laced  w i th _______________
[ ] have attached am endm ents(s)

M d o  P ass
[ ] do not pass

[ ] no recom m endations
[>4 individual recom m endations

[ ] additional referral to t h e ___ Com m ittee

letter o f IntentA DO PTS

APPROVES PREVIOUSA TTA C H ES N EW  FISC A L NOTE(s)

[ ] fiscal im p a c t___________________

1)4 zero fiscal note /-A tg?o  (Z—

(Dept/Due)

[ ] fiscal n o te (s )____

[ ] zero fiscal note(s)

OTHER RECOMMENDATIONSSIGNING DO PASS

S SIGNATURECUAIRMI



FISCAL NOTE

Revision Date:_____________________________
Title: Exempt sports offic ia ls from

STATE OF ALASKA
1994 LEGISLATIVE SESSION

workers comp
Sponsor:
Requestor:

Representative Mulder

BILL NO : HB 290

Department Affected: Labor
BRU: Workers' Compensation
Component: Workers' Compensation

House Labor & Commerce COMPONENT SERIAL NO. AAA

EXPENDITURES/REVENUES:
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE 
FUND SOURCE:

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA 
Other

•

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: $ None

Division: Workers' Compensation , Date : 3/14/94

A nnrriued  bv Cnm m i<!fiionfir: Charles W. M ah lon f / ----------------- -

Agency: Department o f Labor \ V  y Date: 3/14/94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92
Nor*r Lxao/i
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A l a s k a  S t a t e  L e g i s l a t u r e  
h o u s e  o f  R e p r e s e n t a t i v e s

R k p u k s l n t a t i v i : E l d o n  M u l d e r

d i s t r i c t  23 m u i . d o o n - i -t . r i c h a r d s o n

Representative Al Vezey, Chair 
House State Affairs Committee

Representative Eldon MuldiFROM:

Hearing of HB 290

DATE:

I respectfully request that the House State Affairs Committee schedule a hearing on 
HB 290, exem pting certain sports officials from w orkers' compensation coverage. I 
have included a copy of the bill, sponsor statem ent, zero fiscal note from the 
Department of Labor, and several letters of support. Please contact my office if you 
have any questions. Thank you.

A i .a s k a .S t a t k C a i ’ito i. .R o o m  III 10 J u n k a v .A K 998 01 -1 18 2  P i i( )n i :(9 0 7 ;4 6 5 - 2 M 7



Sponsor Statement 
HOUSE BILL 290

O VERV IEW

Recently, the Departm ent of Labor, Division of W orkers Com pensation, has 
determined that am ateur sports officials must be covered by workers compensation 
policies, under a ranking of extremely high risk. This decision, according to sports 
officials' associations, will cause sports organizations which contract w ith referees, 
time keepers, and line judges, to pay  anywhere betw een 17 and 54% of their 
compensation for officiating to cover worker's compensation premiums.

HB 290 is designed to elim inate this problem  by exem pting am ateur sports 
officials from  w orker's compensation coverage as we do other contractual groups. 
W orker's com pensation laws w ere designed to prov ide m edical and  income 
replacement for injured workers. W hereas few, if any, am ateur sports officials are 
injured while officiating, the current high insurance prem ium s do not accurately 
reflect the am ount of risk they experience as officials.

HB 290 is supported by sporting associations, officials' groups and  officials 
themselves throughout the state. Included in the packets are letters of support from 
these groups.

This is a serious problem facing amateur sports in Alaska and threatens their 
future existence. HB 290 will eliminate this problem and allow the greatest number 
of people to play and officiate the games that they love to be involved in.

S P 0 h ~ J S O f (  S T - A T £ M £ a / T
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March 9,1994

PATRICIA A. LILLIAN 
Alaska State Commissioner 

2950 Drake Drive 
Anchorage, Alaska 99508 

(907) 272-7683
Honorable Eldon Mulder 
Alaska House of Representatives 
Juneau, AJC 99811

Dear Mr. Mulder:

I want to speak in favor of House Bill 290. This bill addresses an extremely 
important issue, the Worker’s Compensation exemption for amateur sports 
officials.

Speaking for the sport of softball in particular, this issue bears directly on the 
ability of several Alaska communities to continue to be able to afford tb i cost of 
recreation programs. The additional burden of an exorbitant rate for a program 
which has no history of claims seems less than reasonable.

The number of sports officials, programs, and communities this affects, is 
significant.

Please continue the efforts to exempt these officials from the Worker’s 
Compensation coverage requirement.

Sincerely,

Patricia A. Lillian 
Alaska Commissioner 
Amateur Softball A.ssociation



Mat-Su Softball Association, Inc.
P.O. Box 875550 

Wasllla, Alaska 99687
(907) 376-9050

March 10, 1994

SUPPORT OF HOUSS BILL NO. 290

To All Members of the House and Senate:

I am writing to urge your support of House Bill No. 290 regarding 
the exempt status of contracted sports officials working with un­
paid athletes, These sports include youth and adult basketball, 
volleyball, baseball, hockey, broomball, softball, skiing, dog 
mushing, rodeo and all other amateur sports.

Please keep in mind that the Workman’s Compensation requirement did 
not originate from any sports officials but from insurance audits.

The Mat-Su Softball Association has paid Workman's Compensation on 
our umpires, scorekeepers, and tournament directors since a 1992-93 
insurance audit revealed the requirement.

While researching the insurance requirements, 1 found that while 
branches of the state government disagree with the requirement of 
thiB insurance, they did agree on the fines for not having it.

I found that there have been no reported instances of injury by any 
such sports official .in this state and that our insurance carrier 
could find no statistics nation wide to support the need for such 
insurance (but she was sure there must be some).

I found that the rates seem to be set arbitrarily in order tc build 
an insurance fund "just in case" there ever is such an incident and 
are based on a National Insurance Code with no geographic nor 
population variance allowed.

I was also tola that the goal of the national insurance board is 
also to require Workman’s Compensation payments for unpaid 
volunteers and to increase the rates. Please refer to the amateur 
Anchorage Aces hockey team.
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Mat-Su Softball Association, Inc.
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Currently, the rate3 are approximately $15.99 per $100.00 et.rned 
and there is a $500.00 wage minimum, ie., if an umpire from Kenai 
comes to our tournament and earns $150.00 in a weekend, our 
Association is required to pay insurance as if he or she had earned 
$500. At this time, the rate also applies to a scorekeeper who
earns $5.00 per game, ie., if a person keeps score on 1 game in a
tournament and is paid $5.00 for that service, the workman's
compensation insurance for that individual will be $79.95.

The not-profit sports organizations in this state do not depend on 
state funding to provide service to our communities. Most 
communities in this state do not have anything except their
imagination and energy to create activities for their people.

The stipend paid amateur officials is not a livable wage. The 
amateur officials I have met enjoy what the do and realize that 
without them, participants could not enjoy what they do.

I have coached Little League T-Ball players and continue to coach 
Junior Softball Players and Youth Bowlers. I have served on the
Mat-Su Softball Association Board of Directors for 8 years and was
President for 3 years. I am presently the Mat-Su District 
Commissioner to the Alaska State Softball Association and Vice- 
President of that Association, I am also the league representative 
to the Mat-Su Association for our Youth League. My husband, 
daughter and I play softball, bowl, ride horses, train dogs, and 
ski.

I understand the costs involved in running recreational activities 
and in participating. Our goal has always been to keep the costs 
as low as possible to allow as many people to participate as
possible.

This unnecessary and expensive cost will be passed on to
participants and will stop many people from becoming active in 
their communities through these recreational outlets.

Please support House Bill No. 290.

Genie Bo 
Hm phone
Wk phone 272-1457

Sincerel



Rep, Eldon Mulder 
Capital Room. 116 
Juneau, Alaska 99801

March 3,1994

RE: House Bill #290

The board of directors of the Anchorage Soccer Referee's Association have directed me to 
write you as to our position on Bill #290. We would like lo go on record as to being IN 
FAVOR of the bill.

We are independent contractors, and are covered under USSF insurance as to 
accidents/liability, etc. We have no need to be covered under workmen's compensation. 
We believe that the original concept was never to include groups such as ours. This is a 
perfect opportunity to clear up the situation.

Attached is a list of our Board and a membership roster for your information.

Sir,

President
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March 9, 1994

n m

Rep. Eldon Mulder 
Alaska State Legislative 
State Capital (MS 3100)
Juneau, Alaska 99801-1182 „

Re: liB 290

Dear Rep. Mulder:

I am writing this letter on behalf of the Sitka Softball Umpires 
Association.

We are writing to support HB 290 which would exempt sports 
officials from the Workers Compensation Act.

Please contact me if more specific information is needed to support 
our position. Thank you.

Sincerely,

Brian E. Hanson

HANSON
ALASKA

B E H / r lw
mulder.wp.cn



Guy Warren 
Past-President 

Juneau-Douglas Officials Assn 
4362 Taku Blvd 

Juneau, AK 99801

March 7, 1994

The Honorable Eldon Mulder
Alaska State House of Representatives
Room 116
State Capitol
Juneau, Alaska 99811-1182

Dear Representative Mulder:

On behalf of the Juneau-Douglas Officials Association, I sincerely 
appreciate your sponsorship of House Bill 290, "An Act exempting 
certain sports officials from workers' compensation coverage."

This bill, which is supported by officials, officials groups and 
amateur sports associations throughout the state, will, if passed, 
address a serious problem facing amateur sports and amateur sports 
officials. Recent interpretations of existing law have led to the 
determination that amateur sports officials must be covered by 
workers' compensation policies. Further, these interpretations 
have placed sports officials into extremely high-risk categories. 
For example, we have been informed that the cost of providing this 
coverage to our softball umpires will be 17% of our current 
compensation. For football officials the rate will be 54% of our 
current compensation. These high rates will force increased costs 
for amateur sports participants and seriously decreased 
compensation for sports officials. These increased costs will only 
serve to decrease the number of individuals willing to officiate or 
will reduce the number of individuals participating in amateur 
athletics.

We believe the workers' compensation laws were designed to provide 
benefits to workers, providing medical and income replacement 
coverage for workers statewide. Hovrever, whereas few, if any 
amateur sports officials in the state receive a significant amount 
of their personal income from sports officiating, we cannot justify 
the high expense of this coverage for the limited benefits it will 
provide. It should be understood that for most officials, 
officiating is a hobby, our way of participating in the sports we 
enjoy. The money we receive, while important to maintaining our 
participation as officials, is never the sole reason we officiate.

In conclusion, I would once again like to thank you for your 
sponsorship of House Bill 290, and would like to offer our 
organizations support for its passage. Please contact us if you 
would like any assistance in presenting this bill to the 
Legislature.



FAR1HEST NORTH UMPIRES ASSOCIATION
PO BOX 74988 

FAIRBANKS, AK 99707498o

March 5,1994

RE* House Bill No. 290

I would lUke to take this opportunity to voice our organizations support for House Bill No. 290, 
"An Act exempting certain sports officials from workers' compensation coverage".

Our organization trains umpires in support of recreational slow pitch softball in the Interior of 
Alaska. Our organization services such groups as Ft. Wainwright Softball Association, Golden 
Heart Softball Association, Interior Girls Softball Association and North Pole Church Softball 
Leagues.

Without the passage of House Bill No. 290, an unjust financial burden will be placed on all 
sports officials. The current rate of workers' compensation is such that continuing In this part- 
time, seasc. 1 and recreational field would not be justified,

Our organization would appreciate any effort in support of the passage of the House Bill No. 
290. On behalf of Farthest North Umpires Association, thank you for your consideration In this 
matter.

Sincerely,

Randall D. Port
President, Farthest North Umpires Association



GOLDEN HEART SOFTBALL ASSOCIATION, INC.
P.O. Box 14921, Fairbanks, AK 9 9 7 0 7 \ J Office heated at 2120 Lathrop Street

Phone (907) 52-6768 n Q J J j /  . Hct Ray Complex *

March 8, 1994

TO} Tim Sullivan

FROM: G.H.S.A, Executive Board of Directors

r j s ; Worker's compensation Coverage for Umpires
(HOUSE BILL NO. 290)

The members of the Golden Heart Softball Board of Directors would 
like to express our unanimous support for House Bill n o , 290. The 
passage of Bill 290, which will exempt certain persons employed 
as sports officials on a contractual basis from worker's 
compensation coverage, is a must.

Local softball umpires consider officiating nothing more than a 
part-time job. Of those polled none expressed a desire to be 
covered by worker's compensation insurance for officiating.'

The current rates of 15 to 17 percent (Surcharged through pool) 
per $100 are outrageous. Neither the officials nor the G.H.S.A. 
can afford to pay the current rates. Slowpitch BOftball poses 
little or no risk to officials and no worker's compensation 
claims have ever been filed.

Thanks for your attention to the above.



Anchorage Amateur Softball Umpires Association 
6016 Prosperity Drive 

Anchorage, Alaska 99504

M arch  9 ,  1994

Representative Eldon Mulder 
Capital Room 116 
Juneau, Alaska 99801

RE: House Bill #290

Dear Representative Mulder,

The Board of Directors and membership of the Anchorage Amateur 
Softball Umpires Association have directed me to inform you as to 
our position on House Bill #290. Wo would like to go on record as 
to being IN FAVOR of this bill.

We are independent contractors, and are covered under the Amateur 
Softball Umpires Association insurance as to accident/liability, 
etc. We feel no need to be covered under workmen's compensation. 
We believe that the original concept was never to include groups 
such as ours. This is a perfect opportunity to clear up this 
situation.

The membership congratulates you on your energetic efforts to 
introduce and push for passage of rhis legislation.

Thank you for a solid representation of your constituency. 

Sincerely,



JUNEAU SPORTS ASSOCIATION
PO  Box 22009 J u n e a u  AK 99802 230 S. F ran k lin  S t #210. P hone: 463-3633 FAX: 463-3632

D e a r  R e p re s e n ta t iv e ,

T h e  J u n e a u  S p o r ts  A sso c ia tio n  (JS A ) is  a  p r iv a te ,  n o n - p ro f i t  c o r p o r a t io n  a d m in is te r in g  th e  
a d u l t  so f tb a l l  a n d  so c c e r  p r o g ra m s  in  J u n e a u .  O u r  m e m b e r s h ip  in c lu d e s  n e a r ly  100 s o f tb a l l  a n d  
soccer t e a m s  fro m  th e  J u n e a u  a r e a ,  r e p r e s e n t in g  a  to ta l  m e m b e r s h ip  o f  o v e r  2 ,0 0 0  p la y e r s .  JS A 's  
E x e c u tiv e  B o a rd ,  th e  g o v e rn in g  bo d y  o f  J S A , is  u rg in g  y o u  to  s u p p o r t  H B  2 9 0 -  "A n a c t  e x e m p tin g  
c e r ta in  s p o r t s  o ffic ia ls  f ro m  w o rk e r ' c o m p e n s a tio n  co v e rag e" .

O u r  m e m b e r s h ip  a n d  o rg a n iz a tio n  w ou ld  b e  a d v e r s e ly  a f fe c te d  b y  th e  r e c e n t  m o v e m e n t  to  
b r in g  c a s u a l  s p o r t in g  e v e n t  o ffic ia ls  u n d e r  W o rk e rs ' C o m p e n s a t io n  c o v e ra g e . T h e  c u r r e n t  r a t e  o f 
17% o f  b a s e  p a y  is  p a r t i c u la r ly  b u rd e n s o m e  a n d  b la ta n t ly  u n f a i r ,  p la c in g  con , ra c te d  s o f tb a l l  a n d  
soccer o ffic ia ls  o f  c a s u a l  s p o r t in g  e v e n ts  in  a  h ig h e r  r is k  c a te g o ry  th a n  in d iv id u a ls  t h a t  w o rk  on  
ro o fto p s  fo r  a  liv in g .

A s a  r u le ,  J S A 's  s p o r t in g  e v e n t  o ffic ia ls  do n o t u m p ir e  p ro fe s s io n a l ly  fo r  a  l iv in g , th e y  
o ffic ia te  o n  a  c a s u a l  b a s i s  to  p ro v id e  a  p u b lic  se rv ic e  fo r  th e  s p o r t s  p r o g ra m s  in  w h ic h  th e y  
p a r t ic ip a te .  T h e  m o s t r e c e n t  r e s u l t  o f  r e q u ir in g  W o rk e rs ' C o m p e n s a t io n  c o v e ra g e  o f  o u r  g a m e  
o ffic ia ls  h a s  b e e n  to  c a ll  in to  q u e s tio n  w h e th e r  o r  n o t w e  w ill b e  a b le  to  c o n t in u e  o u r  c u r r e n t  
w o rk in g  r e la t io n s h ip  - n t h  o u r  local o ffic ia l's  a s so c ia tio n  ( th e  J u n e a u  D o u g la s  O ff ic ia l 's  A sso c ia tio n - 
JD O A )

I n  c o n t r a r t  n e g o t ia t io n s  b e tw e e n  J S A  a n d  JD O A  fo r  t h e  c u r r e n t  s e a s o n ,  JD O A  h a s  
in d ic a te d  t h a t  th e y  w o u ld  n o t  be a b le  to  su rv iv e  a s  a n  o r g a n iz a t io n  i f  t h e  b u r d e n  o f  W o rk e r s ’ 
C o m p e n s a t io n  is  p la c e d  u p o n  th e m . N o t  h a v in g  a n  o ffic ia l's  a s s o c ia t io n  w o u ld  m e a n  a n  e n d  to  
JS A 's  s p o r t s  p r o g ra m s  a s  th e y  a r e  c u r r e n t ly  s t r u c tu re d ,  a r .d  s ig n if ic a n t ly  d im in is h  th e  q u a l i ty  o f 
th e  s e rv ic e  t h a t  w e p ro v id e  o u r  m e m b e rs h ip .

■ T h e  m o v e m e n t  to  c o v e r  c a s u a l  s p o r ts - e v e n ts  o ffic ia ls  w o u ld  h a v e  f a r  r e a c h in g  c o n se q u e n c e s  
a f fe c tin g  a d u l t  a n d  y o u th  s p o r ts  p r o g ra m s  th r o u g h o u t  th e  s t a te .  I f  u m p ir e s  a t  a d u l t  s o f tb a l l  g a m e s  
a re  r e q u ir e d  to  c a r ry  W o r k e r s ’ C o m p , w h a t  a b o u t r e fe re e s  a n d  s c o re k e e p e r s  a t  h ig h - s c h o c l  a n d  
y o u th  b a s k e tb a l l  g a m e s ?  W ill p a r e n t s  w ho u m p ire  l i t t le  le a g u e  b a s e b a l l ,  y o u th  so c ce r  a n d  fo o tb a ll 
g a m e s  b e  r e q u ir e d  to  c a r r y  W o rk e rs ' C o m p ?  T h is  m o v e m e n t is  a  s e r io u s  t h r e a t  to  th e  o rg a n iz a t io n s  
t h a t  a d m in i s t e r  r e c r e a t io n a l  s p o r ts  p r o g ra m s  th r o u g h o u t  A la s k a .  J S A 's  E x e c u tiv e  B o a rd  u r g e s  you  
to  s u p p o r t  H B  29 0 .

T h a n k  y o u  fo r  y o u r  c o n s id e r a t io n  in  th is  m a t te r .

S in c e re ly ,

R od  M o lin e
C h a ir m a n ,  E x e c u tiv e  B o a rd  
J u n e a u  S p o r ts  A s s o c ia tio n

enclosure: Copy of HB 290
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Anchorage Volleyball Officials Association 
3909 Malaapina #4 

Anchorag9, Alaska 99517

March 9, 1994

Representative Eldon Mulder 
Capital Room 116 
Juneau, Alaska 99801

RE: Houbs Bill #290

Dear Representative Mulder,

The Board of Directors and membership of the Anchorage Volleyball 
Officials Association have directed me to inform you as to our 
position on House Bill #290. Wo would like to go on record as to 
being IN FAVOR of this bill.

We are independent contractors, and are covered under the United 
States Volleyball Association insurance as to accident/liability, 
etc. We have no need to be covered under workmen's compensation. 
We believe that the original concept was never to include groups 
such as ours. This is a perfect opportunity to clear up this 
situation.

Attached is a list of our Board of Directors and a membership 
roster for your information.

Brian Boone 
AVOA President



GEORGE H. "T ip ”  TIPTON
M anager. K etch ikan Terminal

W h ite  P a ss  A la sk a

A la ska  Only: 
1 -8 00 -4 78 7277

P.O. Box 739 8 , Ketchikan 
Alaska 99901 

Telephone: (9 07 ) 2 25 -2 1 0 6 
Telefax: (9C7) 2 2 5  2104 

Residence: (9 07 ) 225 -6 3 9 2



f t l  V e z e y
ftlaska State LJ.eg As3.at ■ ire 
Sate Capitol <MS-3i0(9>
J a n e au, ft 1 a s k a 9 9B01*-11B &

ftl,

.( am writing to solicit your support for House Will £90. 1 am the
District Softball Commissioner for Ketchikan & Petersburg and the 
President of the Ketchikan Softball ftssocxat i on & we need an exemption 
from the workmen’s compensat ion coverage requirements for our Umpires 
ftssociat ion.

The Anchorage Sports Association & Mat-Su S ftball have already been 
charged for coverage based upon Gross dolla a paid to their' officials. 
This happened after the season,, and, of course, was not budgeted for. 
We were told at the State Softball meeting in late September by a 
representative of the insurance industry that the workmen’s comp rate 
for umpires would be Higher than the person performing field 
irtai nt enance d ut i es ! !

We are a non-profit grouo and an additional burden of workmens comp 
insurance for umpires forces us to charge more to sponsors & players 
alike to recoup the approximate 15-1734 that would be charged per $100 
Gross .income. This is an amateur sport and the current requirements 
for insurance are out of line, thus the proposed bill will help 
correct t h i a s i t ua t i. on.

x appreciate your' time and support. Thank you.

Reis poet f u 1'!. y,

Beorge H. Tipton
Ketchikan Softball Commissioner & President
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 405-3867 or 465-2450 
F /iX  (907) 465-2029 
Mail Slop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 23, 1994

S U B JE C T : Civil liability for com m ercia l recreational a ctiv ities  - (H B  3 0 0 )

TO :

F R O M :

R e p r esen ta tiv e  Bill H u d son  

M ich ael F. F ord  '
L eg isla tive  C o u n se l

Y o u  h ave ask ed  for a g en era l ex p la n a tio n  o f  th e e ffec ts  o f  H B  300 . T h e  b ill w ou ld , 
in m y o p in io n , h ave its m ost sign ificant e ffe c t  in fixing th e  resp o n sib ilitie s  o f  
p artic ip an ts in recrea tio n a l activ ities  and o p era to rs o f  recrea tio n a l activ ities. In sec . 
0 5 .4 5 .0 3 0  and sec . 0 5 .4 5 .0 4 0  th e  bill lists th ese  resp on sib ilities . T h is sh o u ld  in so m e  
m ea su re  red u ce  th e uncerta in ty  regard ing the lega l respon sib ility  for injuries resu ltin g  
from  recrea tio n a l activ ities . W h ile  th e bill a lso  ad d resses  in h eren t risks (in  sec . 
0 5 .4 5 .0 1 0 ) and con tr ib u tory  n eg lig en ce  (in  sec . 0 5 .4 5 .0 2 0 ) th e se  p rov ision s are n ot  
sign ifican tly  d ifferen t from  the ex istin g  system  for a llocatin g  fault d escr ib ed  u n d er

T h is  bill will not im m u n ize  o p era to rs  o f  recrea tio n a l activ ities o r  e lim in a te  litigation  
o v er  injuries or p rop erty  d a m a g e  that occurs during a recrea tio n a l activity. H o w ev e r ,  
th is bill m ay red u ce  th e  tim e sp e n t in litigation  by clearly  ind icatin g  the re sp o n sib ili­
ties  o f  ea ch  party w h en  an a cc id en t occurs during a recrea tion a l activity.

P le a se  co n ta ct m e if you  have fu rther q u estion s.

A S  09 .17 .

M F F :gc:p i
9 4 -1 5 4 .g lc



O FFER ED  IN THE H O U SE  B Y  R E P R E SE N T A T IV E  H U D S O N

TO: HB 300

Page 2, line 13, after "person":

Insert ", the participant's children,"

P age 2 , after line 31:

Insen  a new  paragraph to read:

"(1) "children" m eans persons under 18 years o f  age;"

Renum ber the fo llo w in g  paragraphs accordingly.

A M E N D M E N T



O FFE R E D  IN T H E  H O U SE  

TO: HB 30 0

Page 2 , lines 24  * 25:

I Ml— Mill i M i l l ......

8-LS1103NA.2 U  
Ford 

2 /23 /94

A M E N D M E N T

B Y  R E P R E SE N T A T IV E  H U D S O N

D ele te  "basic first aid"

Insen  "cardiopulmonary resuscitation"

r:





DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
F/IX (907) 465-2029 
Mail Stop 3101

130 Seward Street. Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 16, 1994

SUBJECT: Sectional Summary of HB 300

TO:

FROM:

Representative Bill Hudson

Michael F. Ford * ^  ~ /
✓

Legislative Counsel
/

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be 
considered an authoritative interpretation of the bill and the bill itself is the best 
statement of its contents. If you would like an interpretation of the bill as it may 
apply to a particular set of circumstances, please advise.

Section 1. Purpose.

Section 2.
Sec. 05.45.010. Establishes that participation in a commercial recreational activity 
constitutes acceptance of that activity’s inherent risks that are apparent to an 
ordinarily prudent person.

Sec. 05.45.020. Provides that a person who accepts an inherent risk of a recreational 
activity is contributorily negligent to the extent the inherent risk causes injury, death, 
or property damage. Requires a reduction in compensatory damages for any 
contributory negligence.

Sec. 05.45.030. Establishes the responsibilities of participants in a recreational 
activities.

Sec. 05.45.040. Establishes responsibilities of operators of recreational activities.

Sec. 05.45.050. Provides that AS 05.45 does not affect immunity provided under 
AS 09.45.795 or AS 09.65.135.

Sec. 05.45.100. Definitions.
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Representative Bill Hudson
Chair, Labor and Commerce Committee
Alaska State Legislature
State Capital Building
Juneau, AJaska 99801-1182

There are, this session, a few bills floating around the legislature in which I am interested. 
As one of your constituents, I though you would like to know my thoughts on them. I 
offer also whatever help I can give to you and your staff regarding these actions.

HB 300 "An Act relating to civil liability for commercial recreational activities, and 
providing for an effective date."

This bill may be uninteresting to many in the times of such fiscal distress, but to me and 
many other operators of commercial outdoor businesses, this is a desirable action. I do 
not believe that it will reduce our insurance costs much, but it will offer more protection 
to us in the case of some legal action. I have been operating for 12 years and have never 
had an accident, but the possibility always exists.

In my business, I use an informational form which reads very much like HB 300. It simply 
advises my clients that Alaska can offer some difficult challenges and that if there is any 
doubt about anything, ask. As a concessionaire for the Glacier Bay National Park, I am 
advised by NPS to have clients sign a release (enclosed) which reads again like HB 300. 
The U.S. Forest service also requires guiding insurance and since most of Southeast is in 
the Tongass, HB 300 could be quite influential on the USFS regulations.

I won't go on about this, but instead urge you to hear the bill and move it out of 
committee before the rush of other matters befalls you. I don't see any opposition to the 
bill as it is currently written and I expect a zero fiscal note. This is not a tort reform bill, 
but rather the recognition that Alaska still has a wild and wonderful outdoors.

February 16, 1994

Dear Bill:

945 Fritz Cove Road, Juneau, Alaska 99801 (907) 789-0919

a



Bill Hudson Page 2

HB 238/SB215 Funding for the Oil and Hazardous Substance Release Response Fund 
(470 Fund)

I'm sure you know my sentiments on these actions, but I will ask your assistance in 
keeping the "470 Fund" intact. During my time as the manager of the ADEC Oil Pollution 
Control Program, I found that small oil spills are by far a more serious problem than is 
recognized by the public and their representatives When the Exxon Valdez hit the skids, I 
was introduced to the devastation of both the natural environment, and the very fabric 
which holds together our local communities. Any defending and de-emphasis on the 
prevention and control of oil pollution is a false economy Take a minute and recall some 
of the telephone calls you got during the Exxon Valdez disaster. I shudder when I do.

Finally as I write this infrequent letter, I must address again a defunding issue; the ATMC. 
You know that I am a small operator, but that I live and participate in my local 
community I spend just about everything here and believe that I help make Alaska a 
better place. There are many others like me, but because we are small, spending S5,000 
for an ad in a national magazine is a heavy burden. There is little out there to help us 
compete in a very competitive market, but one thing that does help is the ATMC. I get 
more business from the "Alaska Planner" than from any other source. Please do not 
defund us any more. At least, see if we can maintain programs that keep our businesses 
here rather than favor large, foreign flag operations. If the Governor want's to find some 
money, maybe he can sell the road to Cordova or perhaps save a little aviation gas and 
stop the wolf kill. I'm feeling the pinch from the wolf kill boycott so I don't need to take 
another blow by way of a defunded ATMC. I've said enough.

Thank you for your attention and patience. I will come in to talk to Linda about HB 300 
and perhaps we can meet as well. In the mean time, my best to you and your staff. Say 
hello to Lucy and keep up the good work.

Copy AWARTA
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INFORMATION, BIfeT-OFHRIGHTS and TERMS

The purpose of this document is to set out the terms and conditions of liability for persons 
on the sailing vessel ADVENTURESS and its auxiliary equipment as operated by .Andrew 
M.Spear who is also the owner of the vessel or his staff. This document does not relieve 
the owner from operating the vessel in a reasonable manner and does not remove your 
right to protection from acts of gross negligence. However, The ADVENTURESS is a 
sailing vessel and like most sailing vessels, it has numerous lines, wires, deck fittings and 
other obstacles which can be dangerous. As with all boats, it rolls, pitches and yaws and 
while under certain points of sail, it leans considerably. In addition, the ADVENTURESS 
is equipped with a small outboard powered inflatable tender boat. Because this is a light 
and fast vessel, it provides even greater risks. Life jackets should be warn at ALL 
TIMES when using this boat. Passengers who use this boat, do so entirely at their own 
risk. Should you rent, request or bring your own kayaks, MAST will not be liable for

The above conditir ns are to be expected and by being a passenger on this vessel you are 
accepting these elements of risk. It is also made clear here that:
It is set out here that the owner of this vessel is not in any way liable for accidents 
resulting from actions of passengers either to themselves or to other passengers. By way 
of example such actions include:

1. Injury caused by leaving the vessel without direction from the operator; eg. 
jumping onto the dock, jumping into the water and jumping into another boat.

2. Bums caused by hot foods or beverages
3. Accidents caused by intoxication
4. Tripping, slipping and falling except where the operator is grossly negligent
5. Rope bums or other line handling injuries
6. Accidents caused by Alaska's different fish and wildlife or the passenger,s 

attempts to catch or photograph them. It is also recognized that passengers unfamiliar 
with the way of boats present considerable risk to the owner/operator and to the vessel 
and that risk is accepted, however, passengers will be expected to act in a reasonable 
manner and will be responsible for injuries and damages they may cause deliberately, by 
gross negligence or actions of malicious intent Finally, as passengers, you should be 
familiar with:

1. The location and operation of all lifesaving equipment,
2. The emergency procedures, and
3. The location and operation of fire extinguishers.

IF YOU DO NOT KNOW, ASK.

I have read and understand this notice



VISITOR'S ACKNOWLEDGEMENT OF RISK 
(SAMPLE)

I recognize that there is an element of risk in any adventure, sport or
activity associated with the outdoors. I am also fully cognizant of the 
risk3 and dangers inherent in  (actlvitv(3)) Knowing of the inher­
ent risks, (may include specific risks) dangers and rigors required of said 
activity(s), I certify that I am and my family, including minor children 
are fully capable of participating in the said activity(s). Therefore, I 
assume full responsibility for myself, my family, including minor children 
for bodily injury, death and loss of personal property and expenses thereof 
as a result of my negligence or the negligence of my family participating 
in said .actlvity(s) except to the extent such damage or injury may be due
to the negligence of ____ (concessioner)______. I further understand that
_____ (concessioner)  reserves the right to refuse any person it Judges
to be incapable of meeting the riggrs and requirements of participating in

(activity(s))

Name of Participants:

Self ________

Spouse _______

Minor Children

I have read, understand and accept the terms and conditions stated herein 
and acknowledge that this agreement shall be effective and binding upon the 
parties during the entire period of participation in the said activity(s).

Parent/Guardian ___________________________

Customer Signature  ;  Date________________

It is also understood that due to the unavailability of liability insurance 
that (concessioner) does not have such coverage and in the event of an 
accident resulting in bodily injury, death or loss of personal property 
(concessioner) ability to compensate me or members of my family may be limited

.

NOTE: Form may be modified to provide for the signature of each individual
member of a group.



INSURANCE AND INDEMNITY
E X H I 3 IT  "A "

1. GENERAL

The Concessioner shall save, hold harmless, defend and indemnify 
the United States of America, its agents and employees for 
losses, damages or judgments and expenses on accouni of fire or 
other peril, bodily injury, death or property damage or claims 
for bodily injury, death or property damage of any narure 
whatsoever, and by whomsoever made, arising out of the activities 
of the Concessioner, his employees, subcontractors, or agents 
under the contract. The types and amounts of insurance coverage 
purchased by the Concessioner shall be approved by the Secretary.

At the request of the Secretary the Concessioner shall annually, 
or at the time insurance is purchased, provide the Secretary with 
a Statement of Concessioner Insurance and Certificate of 
Insurance as evidence of compliance with this section and shall 
provide the Secretary thirty (30) days advance written notice of 
any material change in the Concessioner's insurance program 
hereunder.

The Secretary will not be responsible for any omissions or 
inadequacies of insurance coverages and amounts in the event the 
insurance purchased by the Concessioner proves to be inadequate 
or otherwise insufficient for any reason whatsoever.

2. PUBLIC LIABILITY

The Concessioner shall provide comprehensive general liability, 
or protection and indemnity, insurance against claims occasioned 
by actions or omissions of the Concessioner in carrying out the 
activities and operations authorized hereunder. Such insurance 
shall be in an amount commensurate with the degree of risk and 
the scope and size of such activities authorized herein, but in 
any event, the limits of liability snail nor be less than the 
following amounts per occurrence covering both bodily injury and 
property damage:

# of passengers Minimum Amount

Up to 6 $ 300,000 per occurrence
7 - 1 2  500,000 *
13 - 20 1,000,000 "
21 - 50 1,500,000 "

If claims reduce available insurance below the required per 
occurrence limits, the Concessioner shall obtain additional 
insurance to restore the required limits. An umbrella or excess 
liability policy, in addition to a Comprehensive General 
Liability Policy, may be used to achieve the required limits.



the insurance industry 
riant to revise the minimum

All liability policies shall specify rnat the insurance company 
shall have no right of subrogation against the United States or 
America or shall provide that the United States of America is 
named an additional insured.

The Concessioner shall also obtain the following additional 
coverages at the same limits as required for Comprehensive 
General Liability insurance unless other limits are speciriea 
below:

(1) Outfitters and Guides (if shore excursions are planned)
(2) Liquor Liability (if liquor is served)
(3) Product Liability (including food)
(4) Alaska Statutory Workers' Compensation
(5) Auto Liability "(if autos are used in the park)

From rime to time, as conditions in 
warrant, the Secretary reserves the 
required limits.
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Reducing Risks
Group Liability 

Insurance Available
Consum er Evaluation of 

Ecotourism

T h e  s a fe ty  a n d  e n jo y m e n t o f 
A la s k a 's  o u td o o r  a c tiv itie s  d e p e n d s  on  
h o w  r isk  m a n a g e m e n t  te c h n iq u e s  a re  
u se d  to  id e n tify  a n d  r e d u c e  h a z a rd s .  
B o th  tr ip  le a d e rs  a n d  p a r t ic ip a n ts  n e e d  
to  b e c o m e  " r i s k  m a n a g e r s . "  R is k  
m a n a g e m e n t  s ta r t s  w ith  a w a re n e s s  o f 
h a z a r d s  a n d  d e v e l o p m e n t  o f  a n  
o p e ra t in g  m e th o d  th a t in c o rp o r a te s s a fe  
p e rs o n a l a n d  b u s in e s s  p ra c tic e s .

T h r e e  p r i m a r y  c a u s e s  o f  
a c c id e n ts  a re : 1) f a i lu re  to  p r o v id e  o r  

I o b ta in  a d e q u a te  in fo rm a tio n  a n d / o r  
: w a r n in g  a b o u t  th e  in h e re n t  h a z a r d s  
j in v o lv e d  in  th e  a c tiv ity ; 2) fa i lu re  to  
! p r o v id e  o r  o b ta in  p r o p e r  o r  a d v a n c e  
1 in s t ru c tio n s  a b o u t  h o w  to  p r e v e n t  o r  

r e s p o n d  to  h a z a r d s ;  a n d  3) fa i lu re  to  
m a k e  th e  in ju r e d  p a r ty  a n d  o th e r  
p a r t ic ip a n ts  feel tr u ly  " c a r e d  a b o u t ."

S afe ty  s h o u ld  b e  a n  in te g ra l p a r t  
o f p la n n in g  fo r  a tr ip . P r io r  to  a tr ip  
d i s c u s s  p o s s ib le  h e a l th  a n d  s a fe ty  
p ro b le m s  su c h  a s  w a te r ,  w e a th e r ,  in sects , 
h e a l th  p r o b le m s ,  in ju r y ,  a n d  o n e 's  
p h y s ic a l  c o n d i t io n .  B oth  b a c k -c o u n try  
o p e r a to r s  a n d  c l ie n t s  s h o u ld  h a v e  
c u r r e n t  f irs t  a id  a n d  C P R  sk ills , r e c e n t 
m e d ic a l c h e c k u p s ,  a n d  c a r ry  th e ir  o w n  
f irs t-a id  /m e d ic in e  k it.

M o s t o p e r a to r s  e x p e c t  g u e s ts  
to  s ig n  a  R elease  o f  L ia b ility  fo rm . R elease  
fo rm s  d o  n o t  ta k e  a w a y  th e  r ig h ts  o f  
g u e s ts  to  su e . T h e y  h e lp  c l ie n ts  to  s to p  
a n d  th in k  a b o u t  th e  r is k s  a n d  th e ir  
o b lig a tio n s  to  b e  c a re fu l a n d  re sp o n s ib le  
p a r t ic ip a n ts .

P r io r  to  d e p a r tu r e ,  w ild e rn e s s  
o p e ra to rs  g e n e ra l ly  c h e c k  p a r t ic ip a n t 's  
g e a r  to  m a k e  s u r e  it w ill m e e t a n t ic ip a te d  
tr ip  d e m a n d s .  T h e y  a lso  p r o v id e  a  p r e ­
tr ip  o r ie n ta tio n  a n d  sa fe  ty  b rie f in g . Basic 
p o in ts  c o v e re d  in c lu d e :  1) in t r o d u c t io n  
o f th e  s ta ff; 2) in tr o d u c t io n  to  th e  a c tiv ity  
a n d  a n y  i n h e r e n t  d a n g e r s ,  3 ) 
d e m o n s tr a t io n  o f  e q u ip m e n t  a n d  c h e c k ­
o u t  o n  a b i l i ty  to  u s e  it, 4) r e v ie w  o f  th e  
m e d ic a l s i tu a t io n ,  a n d  5) q u e s tio n  a n d  
a n s w e r  se ss io n .

By w o rk in g  to g e th e r ,  o p e r a to rs  
a n d  c l i e n t s  c a n  a s s u r e  a  s a f e  a n d  
o u t s t a n d i n g  A l a s k a n  w i l d e r n e s s  
ex p e r ie n c e .

T h e  h ig h  c o s t  a n d  l im i te d  
a v a ila b ility  o f  in su ra n c e  fo r  b ac k -c o u n try  
to u r  o p e r a to r s ,  h u n te r s  a n d  lo d g e s  
r e m a in s  a  m a jo r c o n c e rn  a n d  lim itin g  
c o n d i t io n  o n  the  d e v e lo p m e n t  o f  n e w  
b u s i n e s s e s .  A W R T A  m e m b e r s h i p  
e n a b le s  b u s in e s s  m e m b e rs  to  o b ta in  
g r o u p  o u t f i t t e r  & g u id e s  in s u r a n c e  
th r o u g h  C a th c a r t ,  L td . F o r a d d i t io n a l  
in fo rm a tio n  o n  in s u ra n c e ,  c o n ta c t Ju lie  
a t  C a th c a r t  L td . 907-258-6240.

L ia b i l i ty  I n s u ra n c e  L e g is la t io n
A W R T A  re q u e s te d  R ep . F ra n  

U lm e r  to  s u b m i t  to  th e  L e g is la t iv e  
D r a f t i n g  C o m m i t t e e  a c o p y  o f  
W i s c o n s i n 's  1 9 9 2  L i a b i l i t y  L im i ts  
le g is la tio n . W h ile  n o t  d e p r iv in g  c lie n t 's  
o f  th e i r  r ig h t  to  s u e ,  th e  le g is la t io n  
p r o v id e s  s o m e  re lie f  to  la n d  o w n e rs  a n d  
to u r  o p e r a to r s  b v  e s ta b l i s h in g  th a t  
p a r t ic ip a n ts  m u s t  a s s u m e  re sp o n s ib ili ty  
fo r th e i r  o w n  a c tio n s . C u r r e n t  A la s k a n  
ra te s  a re  v e ry  h ig h . A W S S, fo r  e x a m p le , 
e x p e c ts  to  p a y  $ 7 .9 0 /c l i e n t  h o u r  in  
in s u ra n c e  p r e m iu m s  fo r  g u e s ts  to  w a lk  
in  th e  N a tio n a l F o re s t. P a ssa g e  o f  th e  
W isc o n s in  Bill r e s u l te d  in  a  20%  d e c lin e  
in  in s u r a n c e  ra te s .

A s  p a r t  o f  i ts  c a m p a ig n  to  p u s h  
fo r  p a s s a g e  o f  a s im ila r  b ill , A W R T A  is 
s e e k in g  fu n d in g  fo r  a  lo b b y is t.

Announcing the P A W  Fund

T h e  " P r o te c t  A la s k a 's  W ild life  
F u n d "  h a s  b e e n  e s ta b l is h e d  fo r  th e  
A la s k a n  re c re a tio n  a n d  to u r ism  in d u s t ry  
to  s u p p o r t  w ise  m a n a g e m e n t  o f  A la s k a 's  
w ild li fe . T h e  f u n d  is m a n a g e d  b y  th e  
A la s k a  C o n s e r v a t io n  F o u n d a t io n ,  a n  
A l a s k a n  b a s e d  o r g a n i z a t i o n ,  w i th  
to u r is m  a n d  w ild li fe  p ro fe s s io n a ls  on  
th e  B o a rd . N o  f u n d s  w ill  b e  u s e d  to  
s u p p o r t  t o u r i s m  b o y c o t t s .  A la s k a  
D is c o v e ry  h a s  a n n o u n c e d  th a t  it w ill 
c o n t r ib u te  $3 to  th e  fu n d  fo r  e a c h  o f  its  
c l ie n ts  b o o k e d  o n  th e ir  m u lt i-d a y  tr ip s . 
A W R T A  m e m b e r s  to  m a k e  
c o n tr ib u tio n s . F or in fo rm a tio n  o r  to  m a k e  
d o n a t io n s  c o n tac t: A la s k a  C o n s e rv a tio n  
F o u n d a t io n ,  430 W . 7 th  A v e . S u ite  215, 
A n c h o ra g e ,  A K  99501. 907-276-1917.

A t th e  3 rd  W o rld  C o n g re s s  o n  
A d v e n tu r e  T r a v e l  a n d  E c o to u r is m  
(W h is tle r , B.C.), T h e  E co to u rism  S oci­
e ty  p re s e n te d  p re lim in a ry  in fo rm a tio n  
o n  its  g re e n  e v a lu a tio n  p ro g ra m  fo r n a ­
tu re  to u r is m  se rv ic e s . T h e ir  s u rv e y  o f 
to u r  o p e r a to rs  in d ic a te d  a h ig h  level o f  
a g re e m e n t o n  h o w  a n  e c o to u r ism  p r o ­
g ra m  s h o u ld  b e  d e f in e d  a n d  e v a lu a te d . 
Six p o in ts  e m e rg e d : 1) o p e r a to rs  s h o u ld  
c o n tr ib u te  d ire c tly  to  lo c a le n v iro n m e n -  
ta l a n d  so c ia l c a u s e s  a n d  o ffe r  th e ir  
v is i to rs  a n  o p p o r tu n i ty  to  c o n tr ib u te ; 2) 
o p e ra to rs  s h o u ld  p ro v id e  c l ie n ts  w ith  
in fo rm a tio n  o n  loca l e n v iro n m e n ta l  is ­
su e s ; 3) lo c a l a c c o m m o d a tio n s  ( lo d g e s , 
h o te ls ,  c a m p s i te s ,  f ix e d  c a m p s i te s )  
s h o u ld  h a v e  a lo w  im p a c t o n  th e  local 
e n v iro n m e n t;  4) lo ca l r e s id e n ts  s h o u ld  
be  e m p lo y e d  as  s ta f f  in  th e  fie ld  a n d  
office; 5) tr a in in g  s h o u ld  b e  p ro v id e d  to  
th e  local p e o p le ; a n d  6) g ro u p  size  sh o u ld  
be  lim ite d .

O n ly  60%  o f th e  to u r  o p e ra to rs  
s u r v e y e d  c u r re n t ly  p r o v id e d  in fo rm a ­
tio n  o n  loca l e n v iro n m e n ta l  issu es . T h e  
re c o m m e n d a tio n  w a s  th a tb a la n c e d  p re ­
s e n ta t io n s  b y  loca l c it iz e n s  w ith  d iv e rse  
v ie w p o in ts  s h o u ld  b e  e n c o u ra g e d .

O n  loca l h ir in g  o f g u id e s , i t  w a s  
fe lt th a t  a l th o u g h  v is i to rs  w a n t  to u r  
gu irit.?  in d ig e n o u s  to  a n  a re a , o tte n  " lo ­
ca l"  g u id e ,  a re  n o t  local to  th e  a re a  
v is ited . In  a d d i t io n ,  to u r  o p e ra to rs  m u s t  
b a la n c e  th e ir  o b lig a tio n s  to  p ro v id e  a 
safe , e d u c a tio r  a l t r ip  a g a in s t  h ir in g  u n ­
tra in e d  lo c a l p e o p le .

F in a lly , th e re  is  a d iv e rg e n c e  o f  
o p in io n  o n  w h e th e r  g r o u p s  s h o u ld  b e  
lim ite d  in  s iz e  a rb it ra r i ly  o r  w h e th e r  
g ro u p  s iz e  s h o u ld  b e  b a s e d  o n  th e  n u m ­
b e r  o f  p a r t ic ip a n ts  to  le a d e rs ,  th e  s e n se  
o f  c ro w d in g , a n d  th e  e ffec ts  o n  th e  e n v i­
ro n m e n t ,  su c h  a s  tra i l  e ro s io n , lev e l o f 
n o ise , d is tu rb a n c e  o f  w ild life .

T h e  E c o to u r is m  S o cie ty  ex p e c ts  
to  h a v e  its  c o n s u m e r  e v a lu a tio n  fo rm s  
r e a d y  fo r  tr ia l u s e  in  th e  s p r in g  of 1993. 
If y o u  w o u ld  lik e  to  c o m m e n t o n  th e ir  
p ro g ra m  o r  p a r t ic ip a te ,  y o u  c a n  w rite : 
M e g a n  E p le r  W o o d , T h e  E c o to u rism  
S o cie ty , P .O . Box 755, N . B e n n in g to n , 
VT 05257.



February 15, 1994

Honorable Bill Hudson 
Chairman, Labor & Commerce Committee 
ALASKA STATE LEGISLATURE 
State Capitol
Juneau, Alaska 99801-1182 

Dear Bill:

We are pleased that your committee is taking comment on HB 300 and that this legislation may 
move forward.

The legislation would create a fair playing ground for both operators and clients. If adopted as 
law, HB 300 would alleviate the vast majority of nuisance suits while still allowing parties, injured 
due to an operators negligence, to recover damages. Attached is a form signed by our 
Mendenhall River Float clients. Although it states "All personal articles are taken at the $
participants own risk", we pay for thousands of dollars in cameras and camcorders dropped in the 
river each year. HB 300 would reduce the likelihood of our having to defend against such claims.

In 1982 a tree fell on one of our clients while on the Whiting River, south of Juneau. It took eight 
years and tens of thousands of dollars to defend against the subsequent claim for what is certainly 
an inherent risk of being in the Tongass National Forest. After passage of HB 300 such a claim 
would likely be dismissed, reducing a substantial burden on the court system and saving Alaska 
operators and their investors significant resources.

We recommend one change to HB 300, That the word "basic" be replaced by the word 
"reasonable" or "appropriate". There is a first aid certification of "Basic First Aid". In some cases 
(real back country trips) Basic First Aid would be insufficient, while in other circumstances (road 
side, i.e. sightseeing), it would be a burdensome requirement. CPR is the current industry 
standard for most pedestrian experiences. ~

We encourage the passage of tnis legislation and if you feel it appropriate, would be pleased to 
testify before your committee or later in Judiciary or Finance.

Thank you for your support Bill. It is much appreciated.

Sincerely,

Robert M. Dindinger 
President

TRAVEL ADVENTURES
9085 Glacier Highway, Suite 204, Juneau, Alaska 99801 (907) 789-0052 Fax: (907) 789-1749
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F e b r u a r y  15, 1 9 9 4

L i n d a  G i g u e r e  

L e g i s l a t i v e  A i d e

D e a r  L in d a ,

P e r  o u r  p h o n e  c o n v e r s a t i o n  y e s t e r d a y ,  I w a n t  to  p u t  a  f e w  

t h o u g h t s  in  w r i t i n g  r e g a r d i n g  H B  3 0 0 .

T h i s  b i l l  is  im p o r t a n t  to  m e  b e c a u s e  I k n o w  t h a t  m a n y  p e o p l e  

l i v i n g  in  th e  v i l l a g e s  w a n t  to  s t a r t  s m a l l - s c a l e  t o u r i s m  b u s i n e s s e s  b u t

a r e  s to p p e d ,  in  p a r t ,  b y  th e  h ig h  c o s t  o f  i n s u r a n c e .  A n y th in g  th e  

l e g i s l a t u r e  c a n  d o  to  r e l i e v e  o r  r e m o v e  th i s  o b s t a c l e  to  r u r a l  t o u r i s m

d e v e l o p m e n t  w o u l d  b e  g r e a t l y  a p p r e c i a t e d  b y  m a n y  p e o p l e .

I a m  c u r r e n t l y  w o r k in g  f o r  th e  C i ty  C o u n c i l  o f  a  s m a l l  I n t e r i o r  

A t h a b a s c a n  v i l l a g e  to  d e v e lo p  th e i r  v i l l a g e  a s  a  t o u r i s m  d e s t i n a t i o n .  

S e v e r a l  r e s i d e n t s  t h e r e  w a n t  to  s t a r t  s m a l l  t o u r i s m  o p e r a t i o n s .  

I n s u r a n c e  c o s t s  a r e  i n h i b i t i n g  s o m e  o f  t h e s e  p o t e n t i a l  

b u s i n e s s p e o p l e .  T h e y  k n o w  th e  d a n g e r s  o f  b u s h  e x c u r s i o n s  a n d  th e  

t e r m s  o f  H B  3 0 0  w o u ld  s u i t  th e  k in d  o f  c l i e n t s  a n d  a c t i v i t i e s  t h e y

w a n t  to  h a v e .

I h o p e  th a t  y o u  c a n  h o ld  a  h e a r in g  o n  H B  3 0 0  d u r in g  th i s

s e s s i o n  a n d  m o v e  o u t  o f  c o m m i t t e e  to  a  s u c c e s s f u l  v o te  o n  th e  f lo o r .  

T h a n k  y o u  f o r  y o u  t im e ,  a t t e n t io n ,  a n d  e n e r g y  o n  th i s  c r u c i a l  p i e c e  o f  

l e g i s l a t i o n .

S i n c e r e l y ,

D a v id  C o r n b e r g ,  P h .D .

G e n e r a l  M a n a g e r  

L O C A L  W O R K S , In c .

P .O .  B o x  8 2 6 3 1  

F a i r b a n k s ,  A K  9 9 7 0 8

4 S 8 -7 3  28



Clearwater Outdoor Services
Peter R. Buist -  Registered Guido/Outfitter P.O. Box 71561 -  Fairbanks. Alaska 99707 (907) 457-7189

February 14, 1994

Representative Bill Hudson
State Capitol
Juneau, AK 99801-1182

RE: HB 300 - Civil Liability for Commercial Recreation
Activities 1

Dear Representative Hudson:

It is my understanding that this bill is currently in your 
Labor and Commerce Committee. I would appreciate your 
consideration for an amendment to this bill to include the more 
traditional Alaskan "supervised commercial outdoor recreation 
activities,11 namely hunting, fishing and dogsledding.

I support the concept of the bill, but wish the eco-tourism 
folks would be a little more fair in their scope. Hunting guides 
have far more problems with insurance requirements, even though 
they seem to be killing fewer tourists than the rafters and 
kyakers!

Thank you.

Sincerely,

Pete Buist
Registered Guide-Outfitter #477



t Q i ' i / d e / w w h b
S E A L  B A Y .  A L A S K A  9 9 6 9 7

CATERING TO ADVENTUROUS VACATIONERS * PHOTOGRAPHERS ♦ FISHERMEN • HUNTERS

Rad io Phono C o n ta c t : (907) 486-6442 ROY & SHANNON RANDALL
F AX: (907) 486-2217 Ownas & Opaalors

FAX: 465-6790 Fchn.uan.tj 2 /At, /??//.
Hononable B i l l  Hudson,
Alanka State. LeaLo.latun.e.,
State. Capitol [P\S 3/00]
Juneau, AK 99$0/- / 182

Dean flepneAentative Uudnori,

ll/e nequeAt th a t you Achedule /IB J100 fon heaninaA and move i t  out o f youn. committee. 

Ala/dw. 'a m u ltitu d e  o f Amall "flam <f flop" biM.incAA.eA atie alneady unden. tnemendouA fin a n c ia l  

hun.de/iA to  maintain, both q u a lity  and a l l  leg a l penmitA, inAunanceA, e tc . and w/. would 

l i k e  oun. Alaedum leyiAlatoAA to  be mone on oun Aide o a  H/iAconAin <£ Colonada IcjyiAlatonA  

have helped th e in  conA tituentA .

Many. thankA, in advance, fan. youn conAidenation.

C o n d  ta lly ,

flou <2 Shannon flandall, 
Afognah V l i l d e n n e A A  Lodge..

3oao-i'cniM  xywsoju 20-.pi 12- 20- ^ 6 /



i'3  F e c r u a r v  199-t

Representative Jerry ilackie 
AlasKa State Legislature 
State Capi to I 
MS 3100
Juneau. AK 99801-1182 

Dear Representative Mackie:

i am writing on Denalf of HB 300 Civil Liability for Commercial 
Recreation Activities, and to let you know that our company supports 
this Dill.

Its my understanding that this bill will help establish the 
responsibilities of both the people who operate the commercial activity 
and tnose cnat participate in it. In so doing, it's the intent of this 
bill to reduce uncertainty regarding the legal responsibility for 
injuries tnat may result from participation in such activities.

The passage of this bill could dramatically reduce insurance premiums 
tor recreation businesses in Alaska, where profit margins are often 
borderline anyway due to the seasonal nature of the recreation industry 
m  this state. Further, this bill would heip to mitigate the effects 
that out-of-state accidents have on our insurance premiums. It would 
clearly reduce the number and amounts of out-of-court settlements.

I urge you give this Dill high priority and to scnedule a hearing to 
move this bill out of committee and on to the House Judiciary.

Thank you for your swift attention on this matter.

9 I nwrp I v .

Kara Berg — )
Glacier Bay Sea Kayaks. Inc.



FROM : GUSTAUUS MARINE CHARTERS PHONE NO. : 9076972414 P0j.

G l a c i e r  B a y  S e a  k a y a k s
P .O . BO X  26 

G u s t a v u s , A l a s k a  99826 
(907) 697-2257

15 February 1994

Representative Bill Hudson 
Alaska State Legislature 
State Capitol 
MS 3100
Juneau. AK 99801-1182 

Dear Representative Hudson:

I am writing on behalf of HB 300 Civil Liability for Commercial 
Recreation Activities, and to let you know that our company supports 
this bill.

It's my understanding that this bill will help establish the 
responsibilities of both the people who operate the commercial activity 
and those that participate in it. In so doing, it's the Intent of this 
bill to reduce uncertainty regarding the legal responsibility for 
injuries that may result from participation in such activities.

The passage of th's bill could dramatically reduce Insurance premiums 
for recreation businesses In Alaska, where profit margins are often 
borderline anyway d e to the seasonal nature of the recreation Industry 
In this state. Fur.aer. this bill would help to mitigate the effects 
that out-of-state v.ccldents have on our Insurance premiums. It would 
clearly reduce the number and amounts of out-of-court settlements.

I urge you glv« this bill high priority and to schedule a hearing to 
move this bill out of committee and on to the House Judiciary.

Thank you for your swift attention on this matter.

Sincerely..

Kara Berg \J
Glacier Bay Sea Kayaka. Inc.

i
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Kenai Peninsula Hike1n 1Lunch Tours 
203 Pamela Ct.

Kenai, AK 99611 
(907) 233-3010

February 21, 1994

Dear Representative Bill Hudson, Chairman House Labor and 
Commerce Committee:

It has recently been brought to my attention HB 300 Civil 
Liability for Commercial Recreation Activities is in the 
committee you chair and furthermore I learn it will be going 
up for a hearing on February 24th. I wish to say I strongly 
support this bill because it clarifies my obligations to my 
clients and will probably reduce my liability insurance 
cost. Please help the Tourism Industry's small businesses 
by moving this bill through your committee.

Thank-you,

lliam D. 
owner, Hike ' ri1 Lunch Tours

Prtsrt-lt"' b rand fax transmittal m em o 7C71J»o f w *  * /

frem M  O q
c%fb/~ -U&

Dept. \ J
pnofle*

F*x ff Fax#

KENAI PENINSULA LIOFEB-22-94 TUE 14:27
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AlaskaWildernessR«creaticn^&TourismAssociation
P.O. B ox 1353 

V ald ez, AK 99686 
P hone: 907-835-4300 

Fax: 907.835.5679
Suta/naW t Kcmatton tir.ri touitvn fo r a quality piture

February 9 ,1 9 9 4

Honorable B ill Hudson  
Alaska State Legislature 
State Capitol (M S 3100)
Juneau, Alaska 99801-1182

Dear Representative Hudson:

I am writing to you on behalf o f  the Alaska Wilderness Recreation and Tourism A ssociation's members 
to request that you schedule HB 300 An Act Relating to Civil Liability for Commercial Recreation for 
hearings and m ove it out o f  your committee.

This bill establishes the responsibilities o f  tour operators and participants. It increases the safety o f  
commercial recreational activities through better preparedness on the part o f tour operators to respond to 
a m edical situation and increased awareness by trip participants o f the inherent risks. T he bill reduces 
the likelihood o f  frivolous suits which are becoming a significant problem in the industry elsew here. At 
AW RTA's annual m eeting last year, a representadve from AW RTA's group insurance com pany gave  
several exam ples o f  Insurance scam s tiiat "tourists" are running in other states.

Other states, including W isconsin and Colorado, have passed similar legislation. It has resulted in  
significant reductions in insurance premiums. Insurance premiums in Alaska are extrem ely high for  
small tour operators. Our ow n company, Alaska Wilderness Sailing Safaris, pays about $10 a day per 
person in insurance costs for guests to walk in the Chugach National Forest. Tills is in addition to our 
insurance for the time they spend sailing. For Alaskan commercial recreation businesses to remain 
com petitive price-w ise w ith other states, we must have comparable insurance rates.

On behalf o f  our 230  business members, I encourage yon to pass this bill out o f com m ittee as soon  as 
possible.

Sincerely

Nancy R. Lethcoe





(7)
Date Referred: February 28, 1994 

Date of Committee Action: ?  ~

The STATE AFFAIRS Committee considered:

HOUSE COMMITTEE REPORT

FURTHER REFERRALS Finance

H B  3 0 2

HOUSE BILL NO. 302 WORKERS COMP FOR RECREATIONAL ACTIVITIES
"An Act excluding certain recreational activities sponsored by an employer from coverage provided under 
workers’ compensation, unless participation is required as a condition of employment; and providing for an 
effective date."

RECOMMENDATIONS:
be replaced w ith_________ CS ~}o2. ( -£7»)
[ ] have attached amendments(s)
[ v] do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] addition til referral to th e___

| ] the same title
-I \A a new title

Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact_________________

(Depi) APPROVES PREVIOUS:

[ ] fiscal note(s)______

(Depi/Daic)
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CS FOR SENATE BILL NO. 356(L&C)

IN THE LEGISLATURE OF THE STATE OF .ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY T H E  SEN A TE LABOR AND C O M M E R C E  C O M M ITTEE

O ffered:
R eferred :

S ponsor(s): SEN A TE LA BO R AND C O M M E R C E  C O M M ITTEE

A BILL 

FOR AN ACT ENTITLED 

".An Act excluding certain sports officials and certain recreational activities 

sanctioned by an employer from coverage provided under workers’ compensation; 

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF .ALASKA:

* Section 1. AS 23.30.230(a) is amended to read:

(a) The following persons are not covered by this chapter:

(1) part-dme baby-sitters;

(2) cleaning persons;

(3) harvest help and similar part-dme or transient help;

(4) persons employed as sports officials on a contractual basis 

and who officiate oniv at sports events in which the plavers are not compensated: 

in this paragraph, "sports official" includes an umpire, referee, judge, 

scorekeeper. timekeeper, organizer, or other person who is a neutral participant 

in a sports event;

-1-
Vew Tex t U n d e r l i n e d  ( DELETED TEXT BRACKETED]
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{5} persons employed as entertainers on a contractual basis:

(6) [(5)] commercial fishermen, as defined in AS 16.05.940; and 

{71 [(6)] individuals who drive taxicabs whose compensation and 

written contractual arrangements are as described in AS 23.10.055(13), unless the 

hours worked by the individual or the areas in which the individual may work are 

restricted except to comply with local ordinances.

* Sec. 2. AS 23.30.265(2) is amended to read:

(2) "arising out of and in the course of employment" includes 

employer-required or supplied travel to and from a remote job site: activities performed 

at the direction or under the control of the employer; and employer-sanctioned 

activities at employer-provided facilities; but excludes activities of a personal nature 

away from employer-provided facilities; "employer-sanctioned activities" do not 

include recreational activities unless the activity occurs

(A) at a remote job site: or

(B) on the employment premises:

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT

CSSB 356(L&C) -2-
Wew Text: U n d e r l i n e d  [DELETED TEXT BRACKETED 1



m m m  n a v a r r e
REPRESENTATIVE

D u r i n g  S e s s io n  
S t a t u  C a t t t o l  

Jw bau , AK 99801-1182 
(907) 465-3779

DISTRICT 9

A laska State L egislature
H O U S E  O F  REPRESESUTA'O W ES

H o m e  A d d r e s s  
Box 169 — K h n a i ,  AK 99611 

(907) 262-7042

MEMORANDUM
TO: Representative A! Vezey, Chairman, House State Affairs Committee 
FROM : Representative Mike Navar-i;
SUBJECT : House Bill 302, An Act excluding certain recreational activities from 
workers' compensation coverage.
DATE: February 25, 1994
*:{: rt:*:)"!:* ******* **************** *** **** * * ********** =(= *:{: =(: :f= ** *** ** ***

I would like to request a hearing for House Bill 302, "An Act excluding certain 
recreational activities sponsored by mi employer from coverage provided under 
workers' compensation, unless participation is required as a condition of 
employment; and providing for an effective date."
Thank you for your consideration.

c



Revision Date:____________________

Tilts---

STATE OF ALASKA
1994 LEGISLATIVE SESSION

F IS C A L  N O TE
B ILL NO :

___________  D epartm en t Affected:

1

Bill Ve rs ion : Kb 302
(H) Publish Date: 2/28/94

Laoor
W o r k e r s ' - e o m D e n s a t i o n - f o r -
Recreational Activ ities

.-BRIL   WockersLgompensation
Com ponent: Workers' Compensation

Soo nso r :

R e aues to r :

Representative Navarre
House Labor & Commerce

EXPENDITURES/REVENUES

COMPONENT SERIAL NO. 

(Thousanas of Dollars)

3 4 4

OPERATING FY 95 FY 96 FY 97 FY 98 | FY 99 | FY 00

| PERSONAL SERVICES I I I I I
TRAVEL I 1 1 1
CONTRACTUAL I 1 1 I
SUPPLIES 1 I 1 1
EQUIPMENT 1 1 1 1

. LAND 4 STRUCTURES 1 1 1
GRANTS. CLAIMS 1 1 1 ! 1
MISCELLANEOUS 1 1 1 1

| TOTAL OPERATING 0.0 0.0 0.0 0.0 1 0.0 1 0.0 1

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
IC05 GF/Program Receipt 1 1
1006 GF/MHTIA 1 1
Other 1
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 

’ PART-TIME 
TEMPORARY

” 1

Estimate of current year (FY94) impact: S None

Prepared by: Paul Arnoldt. D irector
Division: Workers' Compensation

465-2790

Approved by Commissioner Charles W. M 
Agency: Department of Labor □a te :

2 /2 3 /9 4

2 /2 3 /9 4

PREPARER TO PROVIDE A LL  DISTRIBUTION COPIES TO GOVERNOR'S LE G IS LA T lV E gpfiJC & tiJ  J T j r t  r f i P Y
For further distribution information call the Governor's Legislative Office M i l  i t .  t .  r

Rev 11/92 Page 1 of 1
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mmm n a v a r r e
REPRESENTATIVE

D u r i n g  S e s s io n  
S t a ih  C a t t t o l  

J u n e a u , AK 99801-1182 
(907) 465-3779

DISTRICT 9

A laska State L egislature
HOUSE OF REPRESERSTAYBVE&

H o m e  A d d r e s s  
Box 169 — Kenaj, AK 99611 

(907) 262-7842

SPONSOR STATEM ENT
February 22, 1994

SUBJECT : House Bill 302, An Act excluding certain recreational activities from 
workers' compensation coverage.

House Bill 302 offers a solution to recreational sponsorship by saying that as long as 
the participation is voluntary and not a condition of employment then no workers' 
compensation liability extends to the employer/sponsor.
Recent interpretations of law have placed generous Alaskan employers in jeopardy 
concerning team sponsorships. Recreational activities funded by an employer, 
according to court interpretation, implies liability for injury that occurs while the 
employee is participating in an optional recreational activity. For example, an 
employer supplies uniforms, umpiring fees, field rental fees or othe. team related 
items, the courts have treated that involvement as an employer-sanctioned activity. 
The result has been that many employers are reluctant to increase their risk and 
legal exposure for a recreational activity and are less likely to support recreational 
leagues throughout Alaska.
House Bill 302 passed the House Labor & Commerce Committee on February 24th 
with four do pass recommendations.
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V illages' subsistence life style; would be 
minimally affec ted  by the C ascades dispos­
al. T here w as a reasonable basis fo r the 
decision by D N R to hold the land disposal 
a t  Cascaden. The decision was not un rea­
sonable, a ro itra ry , or an abuse of discre­
tion. The Decision of the DNR is hereby 
affirm ed.

DATED a t  F airbanks, A laska, this 24 
day o f May, 1990.

/ s /  R ichard D. Saveli 
RICHARD D. SAVELL 
Superior Court Judge

field ren ted  by league to which em ployer 
paid m oney fo r ball field ren ta l w as enti­
tled to w o rk e rs ' com pensation benefits. 
AS 23.30.265(2).

2. W o rk e rs ’ C om pensa tion  <s=664

P ortion  o f w orkers ' com pensation s ta t­
u te  defin ing  "a ris in g  ou t of and in the 
course o f em ploym ent” w ith re g a rd  to em­
ployer-sanctioned activities a t  empioyer- 
provided facilities is not lim ited to rem ote 
job sites as  s ta tu te  is w ritten . AS 23.30.- 
265(2).

O f  XtVHOHBfR

Ju d i J . L eS U ER -JO H N SO N , A ppellan t, 

v.

R O L L IN S-B U R D IC K  HUNTER O F 
ALASKA an d  N atio n al U n ion  F ire  

In su ra n c e  Co., Appellees.

No. 3681.

S uprem e C ourt o f A laska.

April 12, 1991.

Em ployee who w as injured while play­
ing softball on em ployer-sanctioned team  a t  
em ployer-provided field sough t w orkers’ 
com pensation benefits. The W orkers' 
Com pensation B oard aw arded benefits and 
th e  Superior C ourt reversed and rem anded. 
On rem and, the Board denied benefits and 
appeal w as taken. The Superior Court, 
Third Judicial D istrict, A nchorage, Ralph 
Stem p, J ., affirm ed and em ployee appealed. 
The Suprem e C ourt held th a t em ployee w as 
entitled  to  benefits.

R eversed and rem anded.

1. W o rk e rs ’ C om pensa tion  <*=664
Em ployee who w as injured while play­

ing softball on em ployer-sanctioned team  a t

Chancy C roft, A nchorage, fo r appellant.

P atric ia  L. Zobel. D eirdre D. Ford, S ta­
ley, DeLisio, Cook & Sherry, A nchorage, 
fo r appellees.

Before M ATTHEW S, C.J., and 
RABINOW ITZ, BU RKE, COMPTON and 
MOORE, J J .

O PIN IO N  

P E R  CURLAM.

(1] A ppellan t Jud i L eS uer-Johnson  (Le- 
Suer) w as in jured  on Ju n e  4, 1986, while 
p laying so ftb a ll a t  an  A nchorage ballpark 
fo r  the R ollins-B urdick  H u n te r  (RBH) 
team  a g a in s t an  "insu rance leag u e"  oppo­
nent. T he in jury  occurred a fte r  work 
hours, on a  field ren ted  by the insurance 
league. LeSuer,. an  em ployee of RBH, 
filed a  claim  fo r w orkers ' com pensation, 
alleg ing  th a t  the in jury  arose  o u t o f and in 
the course  o f  h e r em ploym ent An A laska 
s ta tu te  enacted  in 1982 defines “arising  out 
o f and in th e  course o f em ploym ent" to 
include

em ployer-required  o r supplied travel to 
and from  a rem ote job site; activities 
perfo rm ed  a t  the  direction o r un d er the 
control o f  the em ployer; and em ployer- 
sanctioned  activities a t  the em ployer-pro­
vided facilities; b u t excludes c-tiviK es of

L _e - B u v d 'C  fc-Horner
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a personal nature away from employer- the softball game was a t an employer- 
provided facilities. provided facility.

AS 23.30.265(2).

LeSuer's argum en t th a t h e r injury arose 
out of and in the course of h e r  em ploym ent 
is based on her em ployer’s connection to 
the softball team . RBH provided balls, 
bats, T-shirts and caps fo r the team  mem­
bers. I t paid S250 to the league 's  o rganiz­
ers who ren ted  the ballfield and purchased 
bases. RBH encouraged its em ployees to 
either play on the team  o r a tten d  the gam e 
as spectators. In her job interview  L eSuer 
was asked if she played softball and if she 
would like to play on the com pany team . 
She sta ted  th a t joining the team  w as volun­
tary, but she personally fe lt p ressu red  to 
play by co-employees who w anted to be 
sure th a t RBH had enough p layers to field 
the team each week.

The W orkers' Com pensation Board found 
for LeSuer. The board concluded th a t p a r­
ticipation on the softball team  was both 
employer-sanctioned and th a t it occurred a t  
an employer-provided facility:

We find RBH gave suppo rt and encour­
agem ent fo r the ir em ployees to partic­
ipate on the team . By paying the league 
fee, providing p a r t o f the uniform , pro­
viding bats and balls and perm itting  em­
ployees to perform  activities such as 
picking up th e  T-shirts and hats as p a r t  
of their w ork duties RBH sanctioned the 
activity___

N ext we consider w hether the  injury 
occurred i t  an employer-provided facili­
ty. D efendants argued  th a t  the injury  
was ,.o t on Em ployer's prem ises. How­
ever, the leg isla ture chose to use the 
term  “facility" and no t prem ises. We 
find this term inology distinction is im por­
ta n t  Thus the injury does no t have to 
occur on an em ployer's p roperty  to be 
compensable.

The term  “provide" is defined in Web­
ster a t  1144 as  “ to m ake available, su p ­
ply, afford; furn ish  w ith  "  We find
tha t paying the  league fee RBH m ade 
available to its em ployees a field on 
which to play softball. We conclude th a t

R B H  appealed  the Loard’s decision to the 
su p e rio r  court. The co u rt held th a t where, 
a s  here, a rem ote job site  w as not involved, 
a  fo u r-p a rt te s t ra th e r  than  the tw o-part 
te s t  s e t  o u t in the s ta tu te  w as appropriate. 
The c o u rt sta ted :

The criteria analyzed in Larson, 1A The 
Law o f  W orkm an’s Compensation 
§ 22.24(aHf), for determining whether 
an injury on a company team is compen­
sable are the appropriate factors to 
weigh in deciding this case. They are 
prim arily the time and place of the recre­
ation, the degree of the employer initia­
tive and encouragem ent, the financial 
support and equipm ent furnished, and 
the benefit to the employer.

T he co u rt rem anded  this case to the 
board  fo r  an analysis u sing  these factors. 
On rem and , the board found in favor of 
R B H  w ith  one m em ber d issenting .

L eS uer then appealed  to the superior 
court, w hich affirm ed  the  board 's  decision 
on rem and . L eS uer now appeals th is deci­
sion.

[2] In  o u r view, the f ir s t  decision of the 
board  w as c o r re c t  T h a t portion ' f  AS 
23.30.265(2) which perta in s to  employer- 
sanctioned  activities a t  employer-provided 
facilities is not lim ited to  rem ote job sites 
as th e  s ta tu te  is w ritten . I f  the leg isla ture 
had in tended  such a  lim itation it could have 
easily  b een  expressed. The board’s conclu­
sions th a t  p laying fo r the RBH softball 
team  w as em ployer-sanctioned and  th a t the 
in ju ry  occurred  a t  an em ployer-provided fa­
cility a re  supported  by  su b stan tia l evi­
dence.

F o r the  above reasons, the decision of 
th e  su p e rio r  cou rt is R EV ER SED  and this 
case  is REM A N D ED  to re in s ta te  the f irs t 
decision o f  the board.
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"An Act excluding certain recreational activities sponsored by an employer from coverage provided under 
workers’ compensation, unless participation is required as a condition of employment; and providing for an 
effective date."

RECOMMENDATIONS: I ] the same title
be replaced w ith_________________________________________________I ] a new title
f ] have attached amendments(s)
[Y d o  pass
[ ] do not pass
[ 1 no recommendations
[ ] individual recommendations
[ J additional referral to th e___________________________________ Committee

ADOPTS letter of Intent

APPROVES PREVIOUSATTACHES NEW FISCAL NOTE(s) (D cp t/D a le )

[ ] Fiscal note(s)___

[ ] zero fiscal note(s)

[ ] fiscal impact____________

M  zero fiscal note

SIGNING DO PASS OTHER RECOMMENDATIONS

CHAIRMAN'SIGNATURE

C O  on-no R e P g P T





STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BELL NO. SSHB 307

Revision Date: 2/23/94_________________________________________ Department Affected: Commerce and Economic Development

Title: An Act relating to the Uniform Probate Code — ____________  BRU: Banking. Securities and Corporations________________

 _________________________________________________________ Component: Securities_______________________________________
Sponsor: Representatives Moses. Ulmer_________________________ ___________________________________________________________

Requestor:  ______________________________________________  COMPONENT SERIAL NO. 1233_______________________

Expenditures/Revenues:

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0

FUND SOURCE
1002 Federal f  ,-ceipts 0 0 0 0 0 0

1003 G F  Matcii 0 0 0 0 0 0

1004 G F 0 0 0 0 0 0

1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHTIA 0 0 0 0 0 0

Other 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

Estimate of current vear (FY 94) cost: $ 0

POSITIONS
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: L. P. Carroll. Sr. Securities Examiner ^   Phone: 465-5451______ ________________________________
Division: Banking, Securities and Corporations Date: 2/23/94__________________________________________

J l  / '  1 /
Approved by Commissioner Paul Fuhs . L  " i i - w  > ________________________________ / - .  /  ______________________________
Agency: Commerce and Economic D e ve lo p m e n t_____________________ Date: /  J V  /  7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S  LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office 

Rev 11/93 Page _ 1__of __2_
LPCA#299fn.lc



JUaska JSiate ^ g ts la tnxt
Representative Carl E. Moses

CHAIRMAN 
I ;OUSF. SPcCIAl COMMITTEE FISHERIES

CHAIRMAN 
HOUSE RULES COMMITTEE

SESSION:
CAPITAL BUILDING. ROOM 204 
JUNEAU. ALASKA 99801-1182 
PHONE: (907)465-4451 
FAX (907)455-3445

MEMBER FINANCE SUBCOMMITTEES ON: 
DEFY OF FISH AND GAME 
DEPT. OF PUBLIC SAFETY

INTERIM
716 W. 4THAVE. HL30 
ANCHORAGE. AK 99501-2133 
PHONE: (907)258-8167 
FAX: (907)258-8468

SSHB 307 would provide a comprehensive upgrade of Alaska's 
probate code by adopting revisions to AS 13.11 and AS 13.31, as 
recommended by the National Conference of Commissioners on 
Uniform State Law (NCCUSL). Revisions to AS 13.11 involve In­
testacy, Wills, and Dr itive Transfers. Changes to AS 13.31 
involve Nonprobate Transfers. There would also be changes to 
AS 13.06, General Provisions, and to AS 13.16, Probate of Wills 
and Administration.

Changes to AS 13.11 are primarily aimed at enhanced spousal and 
family protection, reduced risk of technical invalidation of wills, 
and greater harmony of the rules of presumed intention for property 
transfers at death.

Changes to AS 13.31 center on the clarification of the law of joint 
tenancy and tenancy in common for deposit accounts held by multiple 
parties. It also includes Transfer-On-Death provisions for invest­
ment security accounts.

The Sponsor Substitute added the changes to AS 13.31, the Non­
probate Transfers. It also deletes some definitions as found in the 
NCCUSL language, which are duplicative or unnecessary. Other 
modifications convert NCCUSL language into Alaska's drafting style. 
This version also places the registry for international wills in the 
Department of Commerce and Economic Development. Detailed in­
formation is available on changes in the Sponsor Substitute.

HB 307 is supported by the Attorney General, the Alaska Uniform 
Law Commission, and the American Association of Retired Persons. 
The Alaska Court System is currently reviewing its provisions. It 
carries zero fiscal notes from DCED, LAW, and the Court System.
CEM /tb /s lm t.2
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DEPARTMENT OF L A W

OFFICE OF THE A  T T O R N E Y  G EN ERA L

March 2, 1994

Hon. Carl Moses 
Chair
House Rules Committee 
Alaska House of Representatives 
Room 204, State Capitol 
Juneau, AK 99801-1182

WALTER J. H ICKEL , GO VERNOR

REPLY TO:

□  1031 W 4th AVENUE SUITE 200 
ANCHORAGE, ALASKA 99501-1994 
PHONE: (907) 276-3550
FAX: (907) 276-3697

□  KEY BANK BUILDING
100 CUSHMAN ST. SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PI'O N E: (907)452-1568  
FAX: (907) 456-1317

> tOGCO
S  P.O. BOX 0-  STATE CAPITOL 

JUNEAU, ALASKA 99E11-0300 
PHONE: (907) 465-3600  
FAX: (9 0 7 )4 6 3 -5 9 9 5  3 5

RE: Uniform Probate Code
(HB 307)

Dear Representative Moses:

We have reviewed KB 307, "An Act relating
the Uniform Probate Code." We find no legal problems.

The bill makes important improvements to our probate 
statutes. The bill makes our statutes more uniform with ether 
states that have adopted the uniform Act.

Sincerely,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

Deborah E. Behr 
Assistant At'.orney General

DEB:cl

cc: Arthur H. Peterson
Uniform Law Commissioner

Raga Elim, Legislative Liaison 
Office of the Governor



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SSHB 307

Revision Date: March 1. 1994________________________  Department Affected: Department of Law
Title: "An Act relating to the Uniform Probate_________  BRU: Legal Services____________________
Code, including nonprobate transfers..."_______________ Component: Operations_________________
Sponsor: Representative Moses______________________  ________________________________________
Requestor: House State Affairs Committee___________  COMPONENT SERIAL NO. 0093________

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

: Richard I. Peques. DirectorPrepared by 
Division: Administrative

Phone: 465-3672
Date: March 1. 1994

Approved by Commissioner: Bruce M. Botelho. (attorney General
Agency: Department of Law________________________________ Date: March 1. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information coll the Governor's Legislative Office 

Rev 11/93 Page___1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. SSHB 307
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill repeals and reenacts the state's laws on probate to conform to the model Uniform Probate Code 
recommended by the National Conference of Commissioners on Uniform State Laws. The principal subject matter is 
succession to property at an owner's death, as controlled by will, intestacy statutes, and the probate process. Aspects 
of non-probate transfers at death by contract, trust, or other lifetime arrangement are also covered as are guardianships 
and other protective arrangements fo r minors and others incapable of self-management. The sponsor substitute integrates 
nonprobate transfers w ith the model code, thus allowing the payment of pay-on-death clauses in jo in t tenancy deposit 
account contracts, avoding the expense and delay of probate. The pro la te procedures in the new model code were 
designed to meet the public 's demand fo r auicker and less expensive settlements of decedents' estates. The bill will not 
have a fiscal impact on the Department of Law, because it primarily deals w ith matters between private parties and it 
should make the settlement of estates less expensive and simpler fo r survivors.
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F ISCAL NOTE
@ 003

STATE OF ALASKA
1994 LEGISLATIVE SESSION
Revision Date: _____________________
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FISCAL NOTE

STATE OF ALASKA BILL NO. _Hb 307
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill repeals and reenacts the state's laws on probate to conform to the model Uniform Probate Code 
recommended by the National Conference of Commissioners on Uniform State Laws. The principal subject matter is 
succession to property at an owner's death, as controlled by will, intestacy statutes, and the probate process. Aspects 
of non-probate transfers at death by contract, trust, or other lifetime arrangement are also covered as are guardianships 
and other protective arrangements for minors and others incapable of self-management. The probate procedures in the 
new model code were designed to meet the public's demand for quicker and less-expensive settlements of decedents' 
estates. The bill w ill not have a fiscal impact on the Department of Law, because it primarily deals w ith matters between 
private parties.



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M January 24, 1994

SUBJECT: Sponsor Substitute for HB 307 (W ork O rder No. 8-LS0982\E)

TO: R epresentative Carl Moses 
A ttn: Tim

FRO M : T heresa L. Bannister
Legislative Counsel

This m em o accom panies a draft of the sponsor substitute that you requested for 
HB 307. The prim ary purpose o f the sponsor substitute is to  include Article VI of 
the U niform  P robate  Code, which revises the chapter on nonprobate transfers. The 
draft includes this article and makes certain o ther changes, which are  identified 
below.

1. T he draft deletes the definitions at secs. 13.12.1061 z), 13.12.706(g)(6),
13.12.707(d)(7), and 13.12.709(f)(3). These definitions were unnecessary since the 
individual term s are  already defined in the draft and the com bined usage is not 
different. This m atter was originally raised in no. 3 o f my O ctober 20, 1993, memo 
to you.

2. T he definition of "trust" in sec. 13.06.050(52) now includes a reference to "trust 
accounts that are  PO D  designation accounts under AS 13.33.201 - 13.33.227." This 
changes the reference in the uniform act to  clarify the intent of the reference. This 
m atter was originally raised in no. 11 of my O ctober 20, 1993, memo to you and the 
new reference is the result o f a discussion with Professor R ichard W ellm an of 
NCCUSL.

3. Sec. 13.12.114 was redrafted  to make the section control whenever there  is a 
conflict betw een the section and either AS 25.20.05 or AS 25.23.130, which relate  to 
adoption and to establishing the paren t and child relationship. This section was 
originally discussed in no. 18 of my O ctober 20, 1993, memo to you.

4. T he bill retains the sections on honorary trusts and trusts for pets. However, a 
m ore recen t N C CU SL (N ational C onference of Commissioners on Uniform  State



Laws) version of sec. 13.12.907 (relating to honorary trusts and trusts for pets) is used 
in the draft. The new language was recom m ended by Professor W ellman. T he new 
N CCUSL language was modified to reflect our drafting style. For exam ple, the 
introduction to sec. 13.12.907(b) is slightly different in wording from the N CCUSL 
language but is not different in effect.

5. T he bill retains the sections on international wills. The depository for the wills is 
left in the D epartm en t of Com m erce and Econom ic D evelopm ent.

If I may be of fu rther assistance, please advise.

TLBrgc
94-044.glc

Representative Carl Moses
January 24, 1994
Page 2
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DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3807 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M February 21, 1994

SUBJECT: Sectional summary of SSHB 307 relating to the Uniform  
Probate Code (W ork O rder No. 8-LS0982\E)

TO: Representative Carl Moses 
Attn: Tim

2 6
FROM : Theresa L. Bannister 

Legislative Counsel

You have requested a sectional summary of the above described bill. . a 
prelim inary m atter, note that a sectional summary of a bill should not be consiuered 
an authoritative interpretation o f the bill and the bill itself is the best statem ent of 
its contents.

Section 1. Establishes six rules to be used in addition to the Alaska Rules of 
Evidence to determ ine death and status.

Section 2. Provides definitions for certain terms in the sta te’s probate code.

Section 3. Adds a  new chapter to the sta te’s probate code to replace AS 13.11, the 
curren t chapter on intestate succession and wills, which is repealed by sec. 9 o f the 
bill. T he chap ter relates to  intestacy, wills, and donative transfers. A rticle 1. 
Sections 13.12.101 - 13.12.114 relate to intestate succession.

Sec. 13.12.101 states that a decedent’s estate  that is not effectively disposed of by will 
passes by in testate succession to the decedent’s heirs under the sta te’s p robate  code, 
except as modified by the decedent’s will. A uthorizes the use of a  will to exclude or 
limit the persons to  inherit the property passing by intestate succession, and indicates 
how the property passes in that situation.

Sec. 13.12.102 indicates how much of the intestate estate, including inalienable Native 
corporation stock, that the spouse of a decedent receives in various situations.

Sec. 13.12.103 indicates when and how much of an intestate estate the heirs o ther 
than the spouse receive in various situations.

i rvi) kpfu1



Sec. 13.12.104 requires an individual to survive the decedent by 120 hours to be 
considered an heir for the purposes o f hom estead allowance, exem pt property, and 
in testate succession. R equires the survival to be established by clear and convincing 
evidence. Prevents these requirem ents from applying if the result is that the state 
takes the intestate estate.

Sec. 13.12.105 gives property in the intestate estate to the state if there  isn’t a taker 
under this chapter, subject to  statutes on unclaimed property and escheated real 
property.

Sec. 13.12.106 establishes the rules for determ ining the heirs and allocating shares of 
an in testate estate when the estate passes "by representation" to the deceden t’s 
descendants or to the descendants of the decedent’s deceased parents o r g randpar­
ents.

Sec. 13.12.107 states that relatives of the half-blood inherit as if they w ere o f the 
whole blood.

Sec. 13.12.108 treats an individual in gestation at a particular time as living a t that 
time if the individual lives 120 hours or m ore after birth.

Sec. 13.12.109 states that property given to an heir before the deceden t’s death  is not 
charged as an advance against the heir’s share in the decedent’s in testate  estate 
unless certain evidence exists to that effect. Establishes how "advanced" property  is 
valued. Prevents, with one exception, the advance from being taken into account for 
the intestate estate  if the recipient of the ad 'anced property does not survive the 
decedent.

Sec. 13.12.110 states that a debt owed to a decedent is not charged against the 
intestate share of anyone but the debtor. States that the debt is not considered when 
com puting the intestate share of the deb to r’s descendants if the deb tor fails to  survive 
the decedent.

Sec. 13.12.111 states that being an alien or claiming a share through an alien does not 
disqualify an individual to take as an heir.

Sec. 13.12.113 states that an individual related to the decedent through two lines 
takes only a single share, which is based on the relationship that yields the larger 
share.

Sec. 13.12.114 considers, for the purpose of intestate succession by, through, o r from 
a person, that an individual is the child of the individual’s natural paren ts-w ithou t 
regard to their m arital s ta tus-excep t as provided otherwise in the section. Provides 
that the parent and child relationship may be established under AS 25.20.050. States

Representative Carl Moses
February 21, 1994
Page 2
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that an adopted child is the child of the adopting parents and not the natural parents, 
except as provided in the section when the child is adopted by the spouse o f a  natural 
parent. Precludes inheritance from or through a child by the natural parents or their 
kindred unless the natural parents satisfy certain conditions. This section governs if 
it conflicts with two o ther statutes relating to legitimation and the effect of adoption 
decrees.

Article 2. Secs. 13.12.201 - 13.12.207 relate to the elective share o f a surviving 
spouse.

Sec. 13.12.201 entitles a surviving spouse to take an elective share o f the augm ented 
intestate estate under certain conditions and v/ith certain limitations provided in 
Article 2. Establishes how the share is calculated. Provides for a supplem ental 
elective share if the result of certain calculations is less than a certain am ount. 
M akes the right to take an elective share o f property in this state  subject to the law 
of the decedent’s domicile at death  if the decedent dies domiciled in ano ther state.

Sec. 13.12.202 states that the augm ented estate consists of certain listed am ounts of 
property, including the reduced probate estate and the reclaim able estate. Excludes 
a transfer, exercise, or release o f a power of appointm ent from the reclaim able estate  
to a stated  extent and under certain circumstances. Establishes how property  is 
valued for this section. Establishes when a payor or o ther third party is liable for 
having m ade a paym ent or transferred other property that is claimed by a surviving 
spouse. Establishes notification procedures, property deposit procedures, and court 
procedures for handling property held by payors o r other third parties and claimed 
for the elective share. Establishes when a payee or recipient is required to  return  
property and when the payee or recipient is personally liable for the am ount or value 
o f property. Establishes what happens when a provision of secs. 13.12.201 - 13.12.207 
is preem pted by federal law with respect to a payment, an item of property, o r o ther 
benefit included in the decedent’s reclaim able estate.

Sec. 13.12.203 states that only a surviving spouse who is living when the petition for 
the share is filed may exercise the right to take an elective share. Establishes the 
court procedure when the surviving spouse in incapacitated; the procedure includes 
appointm ent of a trustee for the claimed property. Establishes term s for the 
adm inistration of the trust.

Sec. 13.12.204 states that the right of election and the surviving spouse’s rights to 
hom estead allowance, exem pt property, and family allowance may be waived before 
or after marriage, if done by a written contract or waiver signed by the surviving 
spouse. Indicates that a waiver is not enforceable if the surviving spouse prove 
certain things. Provides that the unconscionability of a waiver is a m atter o f law to 
be decided by a court. Establishes what a waiver o f "all rights" covers.


