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OPERATING
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TRAVEL
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TOTAL OPERATING
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSSHB 249
1993 LEGISLATIVE SESSION

ANALYSIS: (continued)

CS for Sponsor Substitute for HB 249 recreates the Board of Electrical Examiners which was suDset
in 1991. The following cost increases are for Electrical Administrators (EA) licenses and regulation
projects associated with the change to statute, plus, division cost for administration of board. A
licensing examiner position (PCN 2076) is reclassed from part-time to full-time position since
previous EA licensing examiner position was reassigned to cover four additional licensing functions
assigned in SLA 92 with no position increase. Mechanical Administrator (MA) licensing function is
currently budgeted for in FY 94; no additional funds are required. All funds are program receipts
from electrical administrator fees. No general funds are required.

Personal Services

PCN Loan 2076 reclassed part-time full-time $19.4
Administrative costs 32.0
Subtotal $51.4
Travel
(Board) 4 meetings @ $2.8 per 11.2
Out-of-state to professional
(national) meeting 1.4
Subtotal 12.6
Contractual Services
Exams - 4 per year ® $2.5 ea. 10.0
Printing 1.5
Mail 5
Subtotal 12.0
Supplies 1.0
Subtotal 1.0
TOTAL $77.0

Revenue 616 licensees @ $250 ea. divided by 2
(biennial period)

dgl/207fn.ol Page 2 of 2
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April 16, 1993

Mr. Al Vesy

House of Representatives
State of Alaska

Juneau, Alaska 99801-1182

Dear Representative Vezy:

All Alaskans deserve the right to the highest level of safety when
It comes to the iInstallation of electrical wiring and mechanical
systems. -

HB249 sets reasonable standards that will help assure the public a
properly installed electrical and mechanical system. *

"I would encourage you to have a statewide teleconference before you
bring it to a vote on the floor.

Jay "Quakeabush
P.0. Box 82391
Fairbanks, Alaska 99708
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Al vezey

House of Representatives
State Capitol

Juneau, Ak 99801«l.L82

Dear Hr. Vezey,

I would Ilike to 1implore your support of HB 249. We 1iIn the
electrical 1industry harbor grave ooncerno for the safety of the
public when electrical and mechanical systems aan be installed by
workman with Hlimited or no background iIn the 1industry. Public
safety should remain a high priority to the State of Alaska.

KB 249 insures that anyone installing an electrical or mechanical
system would be trained and licensed iIn their particular field.

I would also encourage you to have a tele-conference here in
Fairbanks before you bring it to a vote on the floor.

Pete Blair
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FISCAL NOTE

STATE OF ALASKA BILL NO. SSHB 249
1993 LEGISLATIVE SESSION

Revision Del*; Dept. Affected: Commerce & Economic Development

nik An Act relating to persons whose bru: Occupational Licensing
occupations Involve electrical or mechanical;.... Component:  Operations

Sponsor: Rap. G. Davis
Requestor: House Labor & Commerce COMPONENT SERIAL NO. 84

Expenditures/Revenues (Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVEL - (3.9
CONTRACTUAL E f
SUPPLIES

EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING (5.9) 0 0 0 0 0

CAPITAL

REVENUE FUND SOURCE: (67.0) 0 0 0 0 0

FUNDING: (Thousands of Dollars)

1002 Federal Rocelpo
1003 GF Match

1004 GF

1005 GF/Program Recebts (5.9)

1006 GF/MHTIA

Other

TOTAL (5.9) 0 0 .0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY 83) imped: $ None

ANALYSIS: (Atteih » separate page If necessary)

SSHB 249 repeals AS 08.40 pretaining to the licensing of electrical and mechanical administrators, and creates
certification for these professions under the Certificate of Stness program in the Department of Labor. Funding
of $5.9 GF/PR was authorized with creation of licensing for mechanical administrators. This fiscal note
addresses the reduction of that authorization. Presently, there Is no licensing program in existence for

Electrical Administrators. g v

5
Prepared by: Jennifer Strickler, Administrative Officer || Phone:  465-2144
DIvlsioi Occupational Licensing Date: 4/15/93
Approved by Commbstoner PaulFuhs C ~/ y Data. ¢ ///£
Agency: Commerce & EQUR8MIE DeVakdpment " C7 1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dlatrfrutlon Informe<km call Ihe Governor'! Legislative Office
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STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date:_
Title:

Sponsor:
Requestor:

Electrical/Mechanical Tradespersons

Representative G. Davis-
House State Affairs

EXPENDITURES/REVENUES:

OPERATING
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

FY 95
32.7
10.0 10.0
. 39.6 29.0
1.6 1.6
3.5

FY 94
32.7

LAND & STRUCTURES
GRANTS,CLAIMS
MISCELLANEQUS

TOTAL OPERATING

CAPITAL,
REVENUE

FUND SOURCE:

FUNDING:

934 | 9.3

165.0
PR #1005

165.0
PR #1005

1002 FederalReceipts

1003 GF Match

1004 GF

1005 GF/Program Receipt

93.4

1006 GF/MHTIA

QOther
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact. $

ANALYSIS:

(see attached)

Prepared by:
Division:

Approved by Commissioner:

Agency:

93.4 79.3

1.0 1.0

None

(Attach a separate page if necessary)

Jonald G. Stﬁ)&%%(,;mrec
Labor Standards & Safety

Charles W. Mahlen
Department of Labor

' 79.3 o

BILL NO : SSHB 249
Department Affected: ~ Labor
BRU: Labor Standards & Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution info'mation call the Governor's Legislative Office

Rev 11/92
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Component: Mechanical Inspection
COMPONENT SERIAL NO.. 345
(Thousands of Dollars)
FY 96 FY 97 FY 98 FY 99
32.1 32.1 32.1 32.7
10.0 10.0 10.0 10.0
29.0 29.0 29.0 29.0
1.6 1.6 1.6 1.6
79.3 79.3 79.3 19.3
165.0 165.0 165.0 1fS.u
PR #1005 PR #1005 PR #1005 PR #1005
(Thousands of Dollars)
793 79.3 79.3 79.3
79.3 79.3 79.3 79.3
1.0 1.0 1.0 1.0
Phone 465-6003
Date : 4/19/93
Date: 4/19/93



Fiscal Note Analysis for
"An Act relating to... transfer of Electrical and Mechanical Administrators
licensing and enforcement to the Department of Labor..."

This bill would place responsibility with the Mechanical Inspection component of the Department
of Labor for the licensing and enforcement funcuons of the Electrical Examiners Board which
sunsetted June 30, 1992 and ofthe Mechanical Examiners Board which is due tc sunset June 30,

1993.

Certificates for electrical and mechanical administrators would be issued and enforced under the
department’s Certificates of Fitness program. A full time position would be established to
provide clerical and administrative support to the program.

A Clerk Typist Il position would be established to provide clerical support necessary to the
operation of the program. Duties would include: implementation of a computerized photo-
identification licensing system to issue licenses and collect & maintain records of fees: issue and
receive certificate of fithess application forms; assist with testing applicants; and answer routine
questions from the public.

Travel funds would be required to allow investigators to travel to work sites to investigate alleged
violations. Also included is funding for a Hearing Officer to travel between Juneau, .Anchorage,
and Fairbanks to conduct hearings and' appeals.

Additional contractual and commodity expenses would also be incurred by the position for
phones, space, vehicle lease, office supplies, and other normal position costs. In addition funds
for program costs such as mass mailings to licensees, forms production and mailing, third party
testing services, and legal support have been included. Also, one time contractual funding for
computer programming to integrate the licensing functions into the departments licensing system
is also required.

Equipment needed would be a personal computer, telephone, desk, and chair.

Revenue from testing and licensing is expected to fund these program costs. The revenue
estimates are:

per vear
Electrical Administrators - 600 licenses x 5250 biennial fee = - 575,000
Mechanical Administrators - 600 licenses x 5250.00 biennial fee = 575.000
Examination - 150 applications x 2 categories x S50.00 fee = 515,000

Total estimated revenue = 5165,000.00

An effective date of July 1, 1993 is assumed.

Page 2 of 3



Position Title
Clerll

Time Slums Stuff Months
Full Time

Salary
Denefils
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
Equipment
Other
Total Cost

Funding S'mnTi" ftir'l'olal Cost

Federal Receipts 1002
G. F. Match

General Fund

I-A Receipts

OF Program Receipts 1005

Request For
New Position

»

12

$21,996'
10,679

Agency
BRU

Component

No.of Positions lUnge/Step

Locution Flection hisiricl
Anchorage 7
Anionn Justification

"iw v-s vy-' N

This position will provide clerical and administrative

support necessary to the operation of (lie program. Duties
Jitij v will Include: collect and maintain records of fees; Issue and

$32,675 receive application forms; Issuing licenses; and answer

2,000
3,50ft

$38,675

38,675

i.alior
Labor Standards & Safety

Mechanical Inspection

ruitine questions from (iie public.

Contractual costs include postage, plume, space rent, and
other per employee costs.

Commodities cover normal office supplies for this position.

Equipment is for a personal computer, desk and chair and
Is a one time cost.

FY

Revised Dale

94



FISCAL NOTE

STATE OF ALASKA BILL NO
1993 LEGISLATIVE SESSION

Rsvlalon Dats: Dept. Affected: Commerce & Economic Development
nth: An Act relating to persons whose bru: Occupational Licensing _
occupations Involve electrical or mechan.cal;.... Component.  Operations

Sponsor: Rep. G. Pavl3

Requestor: House Labor & Commerce COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)

OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL
REVENUE FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

100/ GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 93) Impact. 5 None

ANALYSIS: (Attach a separate page Hnecessary)

SSHB 249 repeals AS 08.40 pretaining to the licensing of electrical and mechanical administrators, and creates
certification for these professions under the Certificate of Fithessprogram in theDepartment of Labor. Funding
of $5.9 GF/PR was authorized with creation of licensing for mechanicaladministrators. This fiscalnote
addresses the reduction of that authorization. Presently, there is no licensing program in existence for

Electrical Administrators. g Q
" Je_/\}
Prepared by: /Jennifer Strickler. Administrative Offcer Phona: 465-2144
DivbSoir— __ ' Occupational Licensing Data: 4/15/93
Approved by Commissioner PaulFuhs C / r Data:
ency: Commerce & Economic Devstripment A c?

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call tha Goverpoy's Lsgtalattva Office



FISCAL NOTE

STATE OF ALASKA BILL NO : SSHS 249
1993 LEGISLATIVE SESSION

Revision Date: Department Affected: Labor

Title: Electrical/Mechanical Tradespersons 6RU: Labor Standards & Safety

Ccmoonent: Mechanical Inspection

Sponsor: Reoresentative G. Davis
Requestor:.  House State Affairs COMPONENT SERIAL NO..

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES 32.1 32.1 32.7 32.1 32.7
TRAVEL 10.0 10.0 10.0 10.0 10.0
CONTRACTUAL 39.6 29.0 29.0 29.0 29.0
SUPPLIES 1.6 1.6 1.6 1.6 1.6
EQUIPMENT 3.5

LAND & STRUCTURES

GRANTS,CLAIMS

MISCELLANEQUS

TOTAL OPERATING 93.4 79.3 19.3 79.3 79.3

CAPITAL : I
REVENUE 165.0 165.0 165.0 165.0 165.0

346

FY 99
32.7
10.0
29.0

1.6

79.3

165.0

FUND SOURCE: PR #1005 PR #1005 PR #1005 PR #1005 PR #1005 PR #1005

FUNDING: (Thousands of Dollars)
1002 Federal Receiots
1003 GF Match
1004 g f
1005 GF/Program Receipt 93.4 " 793 . 79.3 79.3 79.3
1006 GF/MHTIA

QOther
TOTAL 93.4 79.3 79.3 79.3 79.3

POSITIONS:
FULL-TIME 1.0 1.0 1.0 1.0 1.0
PART-TIME 1

TEMPORARY
Estimate of current year (FY93) impact: S None
ANALYSIS: (Attacn a separata page if necessary)

(see attached)

Prepared by:  Donald G. Study, CSP, Dlrecros Phone : 465-6003
Division: Labor Standards & Safety Date: 4/19/93

Approved by Commissioner:  Charles W. Mahlenu’ J\WAX J jL ~,
Agency: Department of Labor \ n ./ Date: 4/19/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92 Page 1 of 3

79.3

79.3

1.0



Fiscal Note Analysis for
"An Act relating to... transfer of Electrical and Mechanical Administrators
licensing and enforcement to the Department of Labor.

This bill would place responsibility with the Mechanical Inspection component of the Department
of Labor for the licensing and enforcement functions of the Electrical Examiners Board which
sunsetted June 30, 1992 and oFthe Mechanical Examiners Board which is due to sunset June 30,

-1993. '

Certificates for electrical and mechanical administrators would be issued and enforced under the
department’s Certificates of Fitness program. A full time posidon would be established to
provide clerical and administradve support to the program.

A Clerk Typist ID position would be established to provide clerical support necessary to the
operation of the program. Duties would include: implementation of a computerized photo-
identification licensing system to issue licenses and collect & maintain records of fees; issue and
receive certificate of fitness application forms; assist with testing applicants; and answer routine
questions from the public.

Travel funds would be required to allow investigators to travel to work sites to investigate alleged
violations. Also included is funding for a Hearing Officer to travel between Juneau, .Anchorage,
and Fairbanks to conduct hearings and appeals.

Additional contractual and commodity expenses would also be incurred by the position for
phones, space, vehicle lease, office supplies, and other normal position costs. In addition funds
for program costs such as mass mailings to licensees, forms production and mailing, third party
testing services, and legal support have been included. Also, one time contractual funding for
computer programming to integrate the licensing functions into the departments licensing system
is also required.

Equipment needed would be a personal computer, telephone, desk, and chair.

Revenue from testing and licensing is expected to fund these program costs. The revenue
estimates are:

Cer year
Electrical Administrators - 600 licenses x S250 biennial fee = 575.000 -
Mechanical Administrators - 600 licenses x $250.00 biennial fee = 575.000
Examination - 150 applications x 2 categories x $50.00 fee = 515.000

Total estimated revenue = $165,000.00

An effective date of July 1, 1993 is assumed.



Tidilinn Title
Clerk Typist 11
Time Status Staff Months;
Full Time
"ly[iit(if liv]iL"inH (iiru
Salary
llcncfits
Premium [*ay
Other
Total Personal Services
Travel
Conlrauual
Commodities-
Equipment
Oilier
"I'otal Cost
rutiilinit Source fur'filial Cost
federal Receipts 1002
G. F. Match 1003
General Fond 1001
I-A Receipts 11X17
OF Program Receipts 1005
Other

Request For
New Position

12

$21,996
10,679

Agency

BRU

Component

Amount

“bl*_"villivil

MITI'va
$32,675
2,00
500
3,500

$38,675

38,675

Labor

Id

Mechanical Inspection

Labor Standards & Safety

Ni. Of Positions

llary. 11ill
HA ecu

lilaction District
Anchorage

Justification

This position will prnvitle clerical ant! administrative
support necessary to (lie operation of the program. Duties
will Include: collect and maintain records of fees; issue and

receive application forms; Issuing licenses; and answer
routine questions from the public.

Contractual costs include postage, phone, snace rent, anti

other per employee costs.
i

Commodities cover normal office supplies for this position.

I£fluipmenl is for a personal computer, desk and chair anti
Is a one time cost.
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FISCAL NOTE

STATE OF ALASKA

1993 LEGISLATIVE SESSION

Ravlalon Data:
TKte: An Act relating to persons whose

occupations Involve electrical or mechanical;....
Sponsor: Rap. G. Davis
Roqusstor: Housa Labor & Commerce

Expenditures/Revenuos:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 94 FY 95
(3.2)
(2.0)

(5.9)

CAPITAL

REVENUE FUND SOURCE: (67.0)

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

(5.9)

(5.9)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY 0

o o

Estimate of currant yaar (FY 03) Impact: $ None

ANALYSIS: (Attach a separate pago If r**cas»@ry)

o

BILL NO. S3HB 249

Deqot. AffSctsd: Commerce & Economic Development
bru. Occupational Licensing
Component:  Operations

COMPONENT SERIAL NO.

(ThousiTda of Dollrra)
FY 97 FY 98

1844

FY 96 Fy 99

0 0 0 0

(Thousand* of Doibra)

oo
o o
o o
o o

SSHB 249 repeals AS 08.40 pretaining to the licensing of electrical and mechanical administrators, and creates
certification for these professions under the Certificate of Fitness program in the Department of Labor. Funding
of $5.9 GF/PR was authorized with creation of licensing for mechanical administrators. This fiscal note
addresses the reduction of that authorization. Presently, there is no licensing program in existence for

Electrical Administrators. 1Q__ Ak

Prepared by: Jennifer Strickler, Administrative Officer Phone,  465-2144

Divtafe Occupational Licensing Date: Y153
Date:

Approved by Commissioner Paul Fuhs e A

Agency: Commerce & Economic DeveilgIMait LX 7
PREPARER TO PROVIDE ALL DISTRIBUTION CoPIE3 TO GOVERNOR'S LEGISLATIVE OFRCE

For further distribution Information cell tha Governor** Legislative OHIc*
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"(2) "meeting" means a gathering of two or more members of a body
with the authority to make joint decisions tor the propose of exercising the powers or
duties of the body, but only if the gathering includes at least a quorum of the
membership; attendance of members of a body at a social function or gathering of a
national, regional, or state association to which the member belongs or to which the
public entity belongs does not constitute a meeting unless members attend for the

purpose of circumventing this section;"

Page 6, after line 16:
Insen a new subsection to read:
"(c) Until recommendations submitted to the legislature under (a) of this section are

implemented, the legislature shall conduct its meetings in accordance with the Uniform Rules

of the Alaska State Legislature."



217 Second Street, Suite 200 mJuneau, Alaska 99801 mTel (907)586-1325, Fax (907)463-5480

May 2, 1994
TO: Senator Suzanne Little
FROM: Kent E. Swisher

Executive Director

RE: HB 254 - Open Meetings Act

Boroughs and Combined Municipalities

Aleutians East Borcugh 7 + Mayor

Municipality of Anchorage 11 + Mayor

Bristol Bay Borough 5 + Mayor

Denal1 Borough 8 + Mayor

Fbks North Star Borough 11 + Mayor

Haines Borough 6 + Mayor

City and Borough of Juneau 9 (incl. Mayor)

Kenai Borough 9 + Mayor

Ketchikan Gateway Borough 7 + Mayor

Kodiak Island Borough 7 + Mayor

Lake & Peninsula Borough 6 + Mayor

Mat-Su Borough 7 + Mayor

North Slope Borough 7 + Mayor

N.W. Arctic Borough 11 + Mayor

City and Borough of Sitka 6 + Mayor

Yakutat Borough 6 + Mayor

Cities

Home Rule - 12 jurisdictions - Cordova 6 + Mayor
Fairbanks 6 + Mayor
Kenai 6 + Mayor
Ketchikan 7 + Mayor
Kodiak 6 + Mayor
Nenana 6 + Mayor
N. Pole 6 + Mayor
Palmer 6 + Mayor
Petersburg 6 + Mayor
Seward 6 + Mayor
Valdez 6 + Mayor
Wrangell 6 + Mayor

First Class Cities - 21 jurisdictions - All are 6 + Mayor

2nd Class Cities - 117 jurisdictions - All are 7 members
(includes Mayor)

153 jurisdictions where a quorum is four members (Total of 165)

Member of the National League of Cities and the National Association of Counties
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SENATE CS FOR CS FOR HB 254
OPEN MEETINGS ACT CLARIFICATIONS

Removes the legislature from coverage of the Act.

Agency materials shall be made available at teleconferences if practicable. The votes shall be
conducted by ral call.

Regarding executive sessions: adds *the motion to convene inexecutive session must clearly
and with specificity describe the subject of the proposed executive session without defeating
the purpose of addressing the subject in private. Action may not be taken inexecutive session,
except to give direction to an attorney or labor negotiator regarding the handling of a specific
legal matter or pending labor negotiations.

Adds new subject alloned to be discussed in executive session:  (4) matters involving
consideration of government records that by law are not subject to public disclosure.

Act does not apply to (additional itens): (6) staff meetings.. .including meetings of employee
groups established by the Board of Regents of the University of Alaska...
(7).. .attendance at national, state, or regional conferences as long as no action or business
of the governmental body takes place.

Notice of meetings shall be given by print or broadcast media and shall be posted.

Allows action taken in violation of the Act to be voidable by the court. A lawsuit must be filed
within 180 days after the date of the action. A member of the body may not be named
personally. A governmental body that violates the act may cure the violation by holding another
meeting incompliance with notice and other requirements. The section lists itens for the courts
to consider in voiding an action.

New definitions: governmental body, meeting, and public entity.

Governmental body-assembly, council, board, commission, committee, or other similar body
with authority to establish policies or make decisions for the public entity. Advisory bodies are
covered by the Act except for subsection (O - which deals with voiding the action taken.

Meeting - (A) a gathering of more than three members or a mgjority of members(whichever
is less). (B) a prearranged gathering to consider a matter if the body is advisory.

Public entity - does not include the court system or legislative branch of government.
The open meetings act shall be construed narrowly.
Exempts the legislature from the Ethics Committee open meetings rules and sets up a new

committee made up of four legislators and 2 Ethics Committees members to establish
guidelines for the legislature.



5 24.60.031 Legislature § 24.60.037

Effect of ameneJmenU. — The firal June 18,1988, repealed former eubwctlon
1988 amendment, effective June 2, 1988. (e), which related to ectlvUlee which were
added "or” at the end of former paragraph  not conflict* of internal.

(cMI>. The 1992 amendment, effective Janu-

The necond 1988 amendment, effective ary 11, 1993, rewrote thia aection.

See. 24.60.031. Restrictions on fund raising, (a) A legislator or
legislative employee may not

(1) while the legislature is in regular or Bpccial session, solicit or
accept a contribution or a promise or pledge to make a contribution for
a atnte legislative campaign;

(2) accept money from on event held during a legislative aession ifa
Lubstantial purpose of the event iBeither to raise money on behalf of
the member or legislative employee for campaign purposes or to raiBe
money for state legislative political purposes; or

(3) expend money in a state legislative campaign that was raiBod by
oron behalfofa legislator during a legislative session under a general
letter of intent to become a candidate for public officb.

(b) In this section, "contribution” has tho meaning given in AS

15.13.130. (§ 4 ch 127 SLA 1992)

Sec. 24.60.033. Restrictions on employee candidacies. A legis-
lative employee may not file a letter ofintent to become a candidate or
file a declaration of candidacy for the legislature. (4 4 ch 127 SLA

1992)

Sec. 24.60.035. Protection of whistle blowers. A legislator or
legislative employee may not, directly or indirectly, subject a person
who reports to the committee or another government entity conduct
the prison reasonably belicvca is a violation ofthiB chapter or another
atato law, to reprisal, harassment, or discrimination. A legislative
employee who is discharged, disciplined, involuntarily transferred, or
otherwise penalized by a legislator or another legislative employee in
violation of thiB subsection may

(1) bring a complaint before the committee; and

(2) bring a separate civil action in the courts seeking damages,
payment of back wagoB, reinstatement, or other relief. (5 4 ch 127

SLA 1992)

See. 24.60.037. Open meetings law. Legislators shall abide by AS
44.62.310— 44.62.312 (open meetings low). The committee aholl de-
velop guidelines for the application of this section to the legislature.
The guidelines must permit closed caucuses and private, informal
meetings or conversations between legislators in which political strat-
egy is discussed. In a proceeding under AS 24.60.170 in which a viola-
tion of this section is alleged, if the committee finds that a person

a

5 24.60.039 Alaska Statutes § 24.60.050

acted within the adopted guidelines, the committee shall dismiss the
complaint as to that violation. (5 4 ch 127 SLA 1092)

See. 24.60.039. Discrimination prohibited. A legislator or legis-
lative employee may not engage in acta of discrimination in violation
of AS 18.80.220. (5 4 ch 127 SLA 1992)

Sec. 24 63.040. Contracts or Ieases, (@) A legislator or legislative
employee, oi a member of the immediate family of a legislator or
legislative employee may not be a party to or have an interest in a
state contract or lease unless the contract or lease is let through com-
petitive sealed bidding under AS 36.30 (State Procurement Codo) or
the total annual amount ofthe state contract or lease is $1,000 or less,
or is a standardized contract or lease that was developed under pub-
licly established guidelines and iBgenerally available to the public at
large, members of a profession, occupation, or group. A person has an
interest in a state contract or lease under thia section if the person
receives direct or indirect financial benefits.

(b) In this section, "direct or indirect financial benofita” means in-
come, profits, or other financial benefits under a state contract, with-
out regard to whether tho income, profits, or other financial benefits
ensue to the person as a partner, shareholder, investor, agent, em-
ployee, consultant, orjoint venturer of the contractor. (8 1 ch 36 SLA
1984; am § 24 ch 106 SLA 1986; am 5 4 ch 113 SLA 1986; am 5 5 ch
127 SLA 1992)

Effect of amendment*. — The 1992 ployee, or a member of the immediate
amendment, effective January 11, 1993, family of a legiilelor or legialaUve Cro-
at the beginning of aubeection (a). eubaU- ployee” for "A person to whom thia ehap-
tuted "A logielator or legiillative em- ter appllee.”

Sec. 24.60.045. Hazardous waste contracts. [Repealed, § 42 ch 127
SLA 1992))

Sec. 24.60.050. State programs and loana. (a) A legislator or
legislative employee may, without disclosure to the committee, partic-
ipate in a state benefit program or receive a loan from tho state if tho
program or loan is generally uvailable to members of the public, is
Bubject to fixed, objective eligibility standards, and requires minimal
discretion in determining qualification.

(b) The committee shall review state benefit programs and state
loans and annually publish a list of programs and loans, designating
which ones do not meet the standards of (a) of thiB section.

(c) A legislator or legislative employee who participates in a pro-
gram or receives a loan that is not exempt from disclosure under (a) of
this section shall file a written report with the committee by February
16 ol each year stating the amounts of the loans outstanding or bene-
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HBX1- O-ENIMEETINGS ACT A AAHCAITIONS

HOUSE VERSION

AS 44.82.310(a): Lists who is covered by the statute (includes
the legislature)

AS 44.62.310(b): States materials may be made available at
teleconference locations. The vote taken at a teleconference
shall be taken by roll call unless the question is approved by
unanimous consent.

AS 44.62.310(c):
executive session:
(4) matters that are covered by the attornev-client privilege.

Allows an additional excepted subject for

AS 44.62.310(d): Removes the governing body or committee of
a hospital from the exemption from this section.

SENATE VERSION
AS 24.60.037: Removes the legislature fromcoverage of the Act.

AS 44.62.310(a): Provides that agency materials shall be made
available at teleconferences if practicable. The votes shall be
conducted by roll call. Moves "governmental body'" and "public
entity” to definition section.

AS 44.62.310(b): Relating to executive sessions and adds "the
motion to convene in executive session must clearly and with
specificity describe the subject of the proposed executive ses-
sion without defeating the purpose of addressing the subject in
private. Action may not be taken in executive session, except to
give direction to an attorney or labor negotiator regarding the
handling of a specific legal matter or pending labgr neggtiatigns.

AS 44.62.310(c): Adds (4) matters involving consideration of
government records that by law are not subject to public disclo-
sure to subjects that may be considered in executive session.

AS 44.62.310(d): This section does not apply to: (additional
items) (6) staff meetings. . .including meetings of employee
groups established by the Board of Regents of the University of
Alaska...

(7).. .attendance at national, state, or regional conferences, but
no action or business of the governmental body can take place.



HOUSE VERSION (CONTINUED)

AS 44.62.310(e): Allows for a short notice period inan emergency.

AS 44.62.310(f): Allows action taken in violation of the act to be
voidable bya court. Italso states that all parties shall bear their own
costs and attorney fees.

AS 44.62.310: Adds definition of a meeting: “meeting” would
include at least a quorum of the membership and attendance at a
social function or gathering of a national, regional, or state associa-
tion to which the members belong would not constitute a meeting
unless members attend for the purpose of circumventing this
section.

SENATE VERSION (CONTINUED)

AS 44.62.310(e): Removes emergency notice provision. Re-
quires notice to be given by print or broadcast media and to be
posted.

AS 44.62.310(f): Allows action taken in violation of the act to be
voidable by the court. A lawsuit must be filed within 180 days
after the date of the action. A member of the body many not be
named personally. A governmental body that violates the act
may cure the violation by holding another meeting in compliance
with notice and other requirements. The section lists itemsforthe
courts to consider in voiding an action.

AS 44.62.310 adds new definitions: governmental body, meet-
ing, and public entity.

Governmental body - assembly, council, board, commission,
committee, or other similar body with authority to establish
policies or make decisions for the public entity. Advisory bodies
are covered by the Act except for subsection (f).

Meeting - (A) a gathering of more than three members or a
majority of members (whichever is less). (B) a prearranged
gathering to consider a matter if the body is advisory.

Public entity - does not include the court system or legislative
branch of government.

AS 44.62.312 (b): The open meetings act shall be construed
narrowly.

OPEN MEETINGS COMMITTEE: Exempts the legislature from
the ethics committee open meetings rules and sets up a new
committee made up of 4 legislators and 2 ethics committee
members to establish guidelines for the legislature.



Alaska State Legislature

HOUSE OF REPRESENTATIVES

Qllkial business State Capitol

Juneau, AK 99801-1182

Conference Committee Members
HB 254 - Open Meetings Act

This version has been agreed to by the Alaska Municipal League,
Alaska League of Women Voters, University of Alaska, Alaska
Association of School Boards, and members of the press corps.

We urge the conference committee to keep the compromise language
intact and focus its attention on the changes made on the Senate

floor dealing with how the Open Meetings Act applies to the
Legislature.
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CITY OF PETERSBURG APR 25

P.O. BOX 329 « PETERSBURG, ALASKA 99833
TELEPHONE (907) 772-4511
TELECOPIER (907) 772-3759

April JO, 1294

Representative Ben C-russendorf
Room 415

State Capitol

Juneau, Alaska  99S01-1182

Dear Representative Grussencorf:

Enclosec please find a copy of City of Petersburg Resolution No.
1357-R urging the legislature to amenc. the Open Meetings Act
during the current session.

The City Council supports House Bill 254 and looks forward to
clarification of the Act to enable the Council to conduct the
business of the public openly and effectively.

Sincerely,

Dave Carlson, Mayor
City of Petersburg

cc:  Representative Al Vezey
Representative Pete Kott
Representative Jerry Sanders
Representative Harley Olberg
Representative Gary Davis
Representative Bettve Davis
Representative Fran Ulmer



Resolution No. 1357-R

A RESOLUTION URGING THE LEGISLATURE TO AMEND THE OPEN MEETINGS
ACT IN THE 1994 LEGISLATIVE SESSION.

Whereas, political subdivisions of the State of Alaska
continue to operate under an act that is difficult to interpret
and apply; and

Whereas, political subdivisions and the Alaska Municipal
League representing cities and boroughs throughout the State have
encouraged amendment to the Open Meetings Act; and

Whereas, the legislature is urged to:

- clarify what constitutes a "meeting";
- clarify who is subject to the Act;

- clarify provisions regarding executive sessions; and

- amend provisions governing remedies for violations
of the Act.

Therefore Be It Resolved by the City Council of the City of
Petersburg, Alaska to urge the Legislature pass legislation to

clearly spell out guidelines that will enable governmental bodies
to conduct the business of the public openly and effectively.

Passed and Approved day of , 1SH.

Dave Carlson, Mayor
City of Petersburg, Alaska

.City Clerk



Alaska Stare Legislature

/-.1j -\
While in Session: I o Interim:
State Capitol BU|Id|n(IJ82 119 N, Cushman

Juneau, Alaska 99801-1 Suite 211
907-465-3719 Fairbanks, Alaska 99701

907-456-5081

Representative Al Vezey

MEMORANDUM
DATE: May 5, 1994
TO: HB 254 Conference Committee Members
FROM: Representative Al Vezey, Chairman
RE: May 5, 1994, 9 a.m. Meeting

At the 9 a.m. meeting this morning the attached amendment was
distributed by Representative Mackie. Please review. The meeting
was recessed, thereby rescheduled for 5 p.m., May 5, 1994.

Al Vezey

AV/wmb
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5/4/94

AMENDMENT

OFFERED IN THE HOUSE
TO: SCS CSHB 254(RLS) am S

Page 6, lines 8-17:
Delete all material.
Insert new bill sections to read:

"* Sec. 9. AS 24.60.037 is repealed and reenacted to read:

Sec. 24.60.037. OPEN MEETINGS LAW. Legislators shall abide by open
meetings principles. The committee shall develop guidelines for the application of
principles of open meetings of governmental bodies to the legislature. The guidelines
must permit closed caucuses and private, informal meetings or conversations between
legislators in which political strategy is discussed. In a proceeding under
AS 24.60.170 in which a violation of this section is alleged, if the committee finds
that a person acted within the adopted guidelines, the committee shall dismiss the
complaint as to that violation.

* Sec. 10. OPEN MEETINGS GUIDELINES, (a) Notwithstanding AS 24.60.037,
adoption of initial guidelines applying the open meetings principles to the legislature are
subject to approval by the legislature as provided under this subsection. By January 16, 1995,
the Select Committee on Legislative Ethics shall submit proposed initial guidelines to the
legislature. The guidelines take effect when the legislature adopts a concurrent resolution
approving them. If the new guidelines aie not approved, the Select Committee on Legislative
Ethics, after considering recommendations by the Open Meetings Advisory Committee, shall
continue to submit proposed initial guidelines in accordance with the procedure set out in this
subsection until the guidelines are approved.

(b) There is established an Open Meetings Advisory Committee consisting
senators appointed by the president of the senate, two representatives appointed by the
speaker of the house of representatives, and two public members appointed from the Select

Committee on Legislative Ethics by its chair. The advisory committee shall consider

of two



8-LS0859\F.7

application of open meetings principles to die legislature and submit a report of its
recommended guidelines to the Select Committee on Legislative Ethics by December 1,1994.

The advisory committee is terminated upon approval of initial guidelines by the legislature.”

Renumber the following bill section accordingly.






217 Second Street, Suite 200 mJuneau, Alaska 9980) mTel (907)586-1325, Fax (907)463-5430

January 24, 1994

TO: Representative Harley Olberg, Chair
and Members
House Committee on Community and Regional Affairs

FROM: Kent E. Swisher, Executive Director
RE: SS HB 255 - Local exemption from PERA

Although SS HB 255-Local exemption from PERA does not give local governing bodies
as much authority as the Alaska Municipal League piefers, the League supports the bill as
a step in the right direction. SS HB 255 would allow municipalities to choose, by vote of
the people, to withdraw from coverage under the Public Employees Relations Act (PERA),
which mandates collective bargaining. Municipal voters could also elect to become
covered by PERA. The bill is consistent with AML's overall philosophy of allowing
maximum local control over the operation of municipal government.

The Alaska Municipal League 1994 Policy Statement (Part VIl - Local Government Powers,
C.1 - Alaska Public Employees Labor Relations Act) includes the following statement:

The League strongly opposes any legislation that would force municipalities
to be subject to the provisions of the Alaska Public Employees Labor
Relations Act. The League opposes, just as strongly, any legislative efforts
to dictate the provisions of local public employee labor relations ordinances.
The League supports legislation to allow each municipality to reject or
withdraw from the terms of the Alaska Public Employee? Labor
Relations Act at any time by action of the governing body. The scope
of decisions as to local government finance and labor policies is best left to
the local governing body, (emphasis added)

Alaskan municipalities, including several now covered by PERA, are facing severe financial
challenges. Local governing bodies must be allowed maximum authority to address those
challenges and to develop local solutions to ihem. Allowing local voters to choose to
exempt their municipalities from the provisions of PERA is one step toward that goal. AML
supports HB 255 as a move in the right direction.

94LEGIS:HB255.124

Member of the National League of Cities and the National Association of Counties
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(7)

Date Referred: January 14, 1994 FURTHER REFERRALS: State Affairs
Finance

Date of Committee Action:

The COMMUNITY AND REGIONAL AFFAIRS Committee considered: SSHB 255

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 255 LOCAL EXEMPTION FROM PERA

"An Act relating to application of the Public Employment Relations Act to municipalities and other political
subdivisions."

RECOMMENDATIONS: [ ] the same title
be replaced with 1 1a new title

[ ] have attached amendments(s)
[ ] do pass

[ ] do not pass

[ ] no recommendations

[X\ individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): @0 APPROVES PREVIOUS: (Depl/Due)
[ ] fiscal impact [ ] fiscal note(s)

(X] zero fiscal note fz. A [ ] zero fiscal note(s)
ASIGNING DO PASS DP OTHER RECOMMENDATIONS DNP NR AM

—0 s/

R 2 2 .. /



STATE OF ALASKA FISCAL NOTE BILL NO:

1993 LEGISLATIVE SESSION

Revision Date: 1/25/94 Dept. Allected: Community & Regional Atlairs
Title: ‘An Act relating to application of the Public BRU:
Employment Relations Act ' Component:
Sponsor: House State Affairs Committee
Requestor: House C&RA COMPONENT SERIAL NO.
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

Estimate of current (FY93) Impact $ none

Prepared by: (" rft /1 Director Fhone: 465-4708
Division:  Administrative Services I - a Date: 1/25/94
Approved by Commissioner: J  p-c&Hfisa Deputy-Commissioner-— Date: 1/25/94
Agency: Community & Regional Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1 of 1



217 Second Street. Suite 200 mJuneau. Alaska 99801 m Tel (907)586-1325. Fax (907)463-5480

January 24, 1994

TO: Representative Harley Olberg, Chair
and Members
House Committee on Community and Regional Affairs

FROM: Kent E. Swisher, Executive Director
RE: SS HB 255 - Local exemption from PERA

Although SS HB 255-Local exemption from PERA does not give local governing bodies
as much authority as the Alaska Municipal League prefers, the League supports the bill as
a step in the right direction. SS HB 255 would allow municipalities to choose, by vote of
the people, to withdraw from coverage under the Public Employees Relations Act (PERA),
which mandates collective bargaining. Municipal voters could also elect to become
covered by PERA. The bhill is consistent with AML's overall philosophy of allowing
maximum local control over the operation of municipal government.

The Alaska Municipal League 1994 Policy Statement (Part VII - Local Government Powers,
C.1 - Alaska Public Employees Labor Relations Act) includes the following statement:

The League strongly opposes any legislation that would force municipalities
to be subject to the provisions of the Alaska Public Employees Labor
Relations Act. The League opposes, just as strongly, any legislative efforts
to dictate the provisions of local public employee labor relations ordinances.
The League supports legislation to allow each municipality to reject or
withdraw from the terms of the Alaska Public Employees Labor
Relations Act at any time by action of the governing body. The scope
of decisions as to local government finance and labor policies is best left to
the local governing booy. (emphasis added)

Alaskan municipalities, including several now covered by PERA, are facing severe financial
challenges. Local governing bodies must be allowed maximum authority to address those
challenges and to develop local solutions to them. Allowing local voters to choose to
exempt their municipalities from the provisions of PERA is one step toward that goal. AML
supports HB 255 as a move in the right direction.

94LEGIS:HB255,124

Member of the Notional League of Cities and the National Association of Counties



N EA-Alaska

Affiliated with the National Education Association

POSITION - HB 255 AND SSHB 255

NEA-Alaska opposes HB 255 and the SSHB 255. The focus of
this position paper will be on SSHB 255.

The bill will allow municipalities or other political
subdivisions including school districts to conduct an
election to determine If employees are to continue under the
provision of AS 23.40.070 - 23.40.260.

Since the early 1970"s state policy extended the statutory
right to bargain to public employees. School employees
struggled for over ten years to establish their rights under
PERA. The schools and school employees have developed a
successful pattern of bargaining under PERA for nearly four
years.

Bargaining provides public employees a good participatory
way to influence decisions that affect the work place. At
the bargaining table public employees share iIn the decision-
making process affecting wages and working conditions. They
have become more responsive and better able to exchange
ideas and information on operations with their
administrators. Successful businesses are moving to
management models designed to involve employees in a
meaningful participatory role. Studies have shown that
successtul school reform occurs in school districts where
mature bargaining relations exist.

IT SSHB 225 were to become law, labor relations between
school districts and school employees would be disrupted.
Good faith bargaining would give way to politics.
Management and school boards would have greater latitude to
delay and forestall the bargaining process. Some school
districts could submit the question of continuance under
PERA to voters annually or during each round of bargaining.
In short the school, municipal, borough or state employee
would lose. Inconsistency between units and school
districts would occur. The bargaining process would be
weakened and in some iInstances destroyed.

The bill calls for a vote of the people. Who pays for the
election? Will the election activate adversarial clashes

between the special anti-labor groups with agendas opposed
to working people?

ANCHORAGE REGIONAL OFFICE « 1411 W. 33rd Avenue » Anchorage, Alaska 99503 « (907) 274-0536 « FAX: (907) 274-0551
JUNEAU OFFICE « 114 Second Street « Juneau, Alaska 99801 « (907) 586-3090 « FAX: (907) 586-2744
FAIRBANKS REGIONAL OFFICE « 2118 Cushman Street  Fairbanks, Alaska 99701 « (907) 456-4435 « FAX: (907) 456-2159



We Ulive in a republic where representatives are elected to
make decisions for their constituency in view of the public
good. The 1issue of inclusion of school employees under PERA
has been debated on the state level. A majority of the
legislature, after weighing carefully the facts and
information, decided it is good policy. In its declaration
of policy, Sec. 23.40.070, "the legislature finds that joint

decision-making is the modern way of administering
government
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HOUSE BILL NO. 255

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Introduced: 3/26/93
Referred: State Affairs

"An

A BILL

FOR AN ACT ENTITLED

Act relating to application of the Public Employment Relations Act to

municipalities and other political subdivisions.”

BE

*

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 23.40 is amended by adding a new sectionto read:

Sec. 23.40.085 APPLICATION TO POLITICAL SUBDIVISIONS, (a) The
provisions of AS 23.40.070 - 23.40.260 apply to municipalities and other political
subdivisions of the state unless, by majority vote of the voters in the municipality or
political subdivision participating in the election, the municipality or political
subdivision rejects application of these provisions.

(b) A municipality or other political subdivision that has

(1) rejected application of the provisions of AS 23.40.070 - 23.40.260
may elect to become covered by these provisions by majority vote of the voters
participating in the election;

(2) elected to be covered by the provisions of AS 23.40.070 - 23.40.260

HB0255a 1 HB 255

New Text Underlined (DELETED TEXT BRACKETED]



may reject coverage of these provisions by majority vote of the voters participating in

the election.

* Sec. 2. Section 4, ch. 113, SLA 1972, and sec. 11, ch. I, SLA 1992, are repealed.

HB 255 2 HB0255a
New Text Underlined [DELETED TEXT BRACKETED]



STATE OF ALASKA

1993 LEGISLATIVE SESSION
Revision Date:

FISCAL NOTE

BLLND

Dept. Affected: Community & Regional Aflairs

Title: "An Act relating to application of the Public BRU:
Employment Relations Act ..... * Component:
Sponsor House State Affairs Committee
Requestor: Sen. Vezey COMPONENT SERIAL NO.

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 94 FY 95

0.0

CAPITAL
REVENUE FUNn SOURCE: |

FUNDING-

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0

POSITIONS:
FULL-TIME 0 0
PART-TIME

TEMPORARY
Estimate of current (FY93) Impact $ none

ANALYSIS: (Attach a separate page It necessary)

Prepared by: (Q srn& Tid

Division: Administrative Services f /)
Approved by Commissioner: L

Agency: Community & Regional Affairs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information ca’! the Governor's Legislative Office

“ FISCAL NOTE

FY 96 FY 97 FY 98 FY 99
0.0 0.0 0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0 0.0 0.0
0 0 0 0
Phone: 465-4708
Date: 4/6/93
Dipo (v Date: 4/6/93
Page 1 of 1



Alaska State Legislature

WTIiL' in Session: ~tr' e /nlfrlm
State Capitol Buildinp y T", 119 N. Cushman
Juneau. Alaska 99801-1182 \ Suite 211
907-165-3719 o Fairbanks, Alaska 99701

907-456-5081

Representative Al Vezey

January 12, 1994

SPONSOR STATEMENT

HB 255

The intent of HB 255 "An Act relating to application of the Public
Employment Relations Act to municipalities and other political
subdivisions.” 1is to allow municipalities the option of removing
themselves from PERA. Under this proposed [legislation, a
municipality could make such a decision with the approval of the
voters of the municipality.

It was the intent of the 1972 legislation to allow municipalities
to opt out of PERA. As the law currently exists, a municipality
under PERA for all practical purposes, cannot remove themselves.
This determination has been brought about by decisions of the
court. This condition has resulted in diminished control over
local self determination.

Existing legislation as 1interpreted by the courts has put local
governing bodies iIn a position where one governing body can
obligate all future governing bodies. This bill 1is intended to
correct what the legislature has inadvertently allowed the court
to mandate on Qlocal governments by placing the decision making
process back into the hands of local governing officials and the
people.

SPONSOR STATEMENT
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A duced by: Council Member Cleworth
7= SS?- May 20, 1991

RESOLUTION NO, 3261, As Amended

A RESOLUTION URGING THE ALASKA STATE
LEGISLATURE TO ENACT AN EXEMPTION BY POPULAR
ELECTION PROVISION TO THE  STATE PUBLIC
EMPLOYMENT RELATIONS ACT.

WHEREAS, by resolution the City of Fairbanks exercised
its exemption following the adoption of PERA, but in 1984 waived
the exemption by ordinance, thus becoming the Tfirst major
municipality in Alaska to fall under PERA"s jurisdiction; and

WHEREAS, among 1ts many provisions PERA provides for
mandatory binding arbitration concerning wages, hours and terms and
conditions of employment for class 1 public employees; and

WHEREAS, binding arbitration divests a local governing
body of its publicly entrusted spending power and delegates the
same to an individual not elected by the people and with no
fiduciary duty of loyalty and responsibility to local citizens; and

WHEREAS, this divestiture effectively removes the voice
of the people over how their tax dollars are to be spent in the
public domain; and

WHEREAS, the cost of local government must be controlled
by those who pay for it; and

WHEREAS, an exemption by popular election amendment to
PERA can restore to local citizens their constitutional entitlement
of maximum local self government and the assurance that all local
government powers will remain vested iIn those charged with the

public trust.

RESOLUTION #3261



NOW, THEREFORE, BE 1T RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAIRBANKS, ALASKA, that the Alaska State Legislature be and
hereby is urged to enact a bill providing for clarification of the
municipal exemption and address a popular election provision to the
state Public Employment Relations Act (PERA). A municipal
exemption by popular election provision 3hould include, but not be
necessarily limited to, express statutory language to provide for
a popular election to determine whether municipalities under the
jurisdiction of PERA shall remain subject to 1its provisions.
Copies of this resolution shall be forwarded by the city clerk to
all legislators and the governor.

PASSED AND APPROVED this 20th day of May, 1991.

Page 2



Alaska State Legislature

130 Seward Street, Suite 2!S
Juneau. Alaska 99SOIl -2m 96

Phone: (907) -tSS-3991
rax: (907) -63-3351

July S, 1993
MEMORANDUM
1.0: Representative Al Vezey
FROM: Carol R. Vandor”"C
Leaislative Analvst
RE: Public Employment Relations Act (PERA)

Research Request 93.232

You asked about the number of state political subdivisions covered by the Public
Employment Relations Act (PERA). Title 23, chapter 40 of the Alaska statutes governs
PERA. There is no requirement for a political subdivision to report its status under PERA,;
therefore, the only way of knowing whether a political subdivision is covered under PERA
or has opted-out is if a hearing has been held by the Alaska Labo:; Relations Agency or a
suit has been filed in the courts. Following is a brief discussion of PERA and the Alaska
Labor Relations Agency followed by a list of the 15 political subdivisions that are known
to be covered by PERA and the 11 that have opted-out of PERA.

Public Employment Relations Act

In June 1972 the State of Alaska enacted the Public Employment Relations Act. The PERA
confers upon public employees the right to organize and to bargain collectively with their
employers (AS 23.40.080). The Declaration of Policy, set forth in AS 23.40.070, states in

pan:

The legislature declares that it is the public policy of the state to promote
harmonious and cooperative relations between government and its
employees and to protect the public by assuring effective and orderly
operations of government. These policies are to be effectuated by
recognizing the right of public employees to organize for the purpose of
collective bargaining; (2) requiring public employers to negotiate with
and enter into written agreements with employee organizations on matters
of wages, hours, and other terms and conditions of employment; and (3)
maintaining merit-system principles among public employees.

LEG RESEARCH AGENCY



Representative Vezey

July S, 1993
Page 2

Alaska Statute 23.40.250 defines public employer and public employee as used in the
Declaration of Policy as follows:

"public employer” means the state or a political subdivision of the state,
including without limitation, a municipality, district, school district,
regional educational attendance area, board of regents, public and quasi-
public corporation, housing authority, or other authority' established by
law, and a person designated by the public employer to act in its interest
in dealing with public employees.

"public employee” means any employee of a public employer, whether
or not in the classified service of the public employer, except elected or
appointed officials or superintendents of schools.

An appointed official, defined in 2 AAC 10.220, is a person who exercises significant
responsibilities for the public employer in the area of collective bargaining policy
formulation and implementation.

The interpretation of PERA as it applies to political subdivisions has been litigated on
several occasions since PERA was enacted. The most recent decision, Kodiak Island
Borough v Siate ofAlaska, Supreme Court File No. S-4591, (June 1993) addressed the issue
of the right of public employees to organize for the purpose of collective bargaining under
PERA, and the right of a political subdivision to exempt itself. In this case, the borough had
adopted an opt-out resolution in 1980 after it became aware of substantial organizational
activities by its employees. The court ruied that a political subdivision may not opt-out of
PERA after becoming aware of organizational activity by employees. A copy of the decision
is attached.

Alaska Labor Relations Agency

For many public employees in Alaska, the Alaska Labor Relations Agency provides
enforcement of PERA. The agency is comprised of three members appointed by the
governor and confirmed by the legislature. It serves as the labor relations agency under the
Public Employment Relations Act and carries out the functions specified in that act. Under
Title 23, the agency has the authority to enter into labor management matters when certain
situations exist. The agency has several responsibilities, one of which is the investigation
and resolution by conciliation of unfair labor practices committed by either employers or
employees. The decisions can be enforced by an injunction to cause the prohibited practice
to cease and desist. The agency also decides the unit appropriate for the purpose of
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collective bargaining and schedules
clarifications of the appropriate unit.

PERA Status

representation elections and settles issues regarding

Accordina to the Alaska Labor Relations Agency employees of 15 political subdivisions are
known to” be covered under PERA and 11 political subdivisions have opted-out. PERA
status is pending in three political subdivisions.

Covered

City of Whittier

Brisrci 3a\ °orough

City of Fairbanks

Fairbanks North Star Borough
Ketchikan Gateway Borough

Nome

City of Seldovia

Unalaska

Petersburg

Haines Borough

Thomas Bay Power Authority
City of Diilingham

City of Cordova

City of Hoonah

Kodiak Isiand Borough

Status Dispute Pending
City of Bethel

City of Kotzebue
City of Haines

I hope this information is useful to you.

office.

Attachments

OpteJ-Out

City of Ketchikan
Wrangell

Seward

North Pole

North Slope Borough

City and Borough of Juneau
Municipality of Anchorage
Sitka

Mat-Su Borough

City of Kodiak

Citv of Homer

If we may be of further assistance, please contact this
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STATE OF ALASKA, DEPARTMENT
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WORKERS, LOCAL 1547,

Appellees. [No. 3965 - June 4, 1993]

Appeal from the Superior Court of the State of
Alaska, Third Judicial District, Anchorage,
Karen L. Hunt, Judge.

Appearances: Paul H. Cragan, Hughes,
Thorsness, Gantz, Powell & Brunain, Fairbanks,
for Appellant. Toby N. Steinberger, Assistant
Attorney General, Anchorage, and Charles E.
Cole, Attorney General, Juneau, for State of
A.laska, Department of Labor, Labor Relations
Agency and William F. Morse, Associate General

Counsel, IBEW LOCAL UNION 1547, for
Brotherhood of Electrical Workers, Local 1547,
Appellees.

Before: Moore, Chief Justice, Rabinowitz,

Burke, Matthews and Compton, Justices.

COMPTON, Justice.
BURKE, Justice, concurring.
MATTHEWS, Justice, concurring.



This case arises out of the Department of Labor, Labor
Relations Agency"s (DOL) ruling that the Kodiak Island Borough®s
(3orcugh) 1980 resolution opting out of the Public Employment
Relations Act (PERA) AS 23.40.070-.260 was invalid. On appeal to
the erior court, Judge Karen Hunt affirmed the DOL ruling. The

Borough appeals. We affirm.

1. FACTUAL AND PROCEDURAL BACKGROUND

The material facts are not disputed. In June 1972 the
State of _Alaska enacred PERA. PERA confers upon public employees
the right to organize and to bargain collectively with their
employers. However, Section 4 of PERA also permits the legislative
body of any political subdivision of the state to reject PERA,
preventing 1its application to the public employees of that
subdivision. Section 4 reads:

This Act 1is applicable to organized boroughs

and political subdivisions of the state, home

rule or otherwise, unless the legislative body

of the political subdivision, by ordinance or
resolution, rejects having 1its provisions

apply.

Ch. 113, s 4/ SLA 1972. PERA became effective on September 5,
1972 .

In 1977 the Borough enacted personnel rules and
regulations governing relations with its employees. These rules
do not require the 3orough to recognize an employees®™ union nor do
the rules expressly reject PERA. In 1979 Kodiak Island Borough
Employees®™ Association (KIBEA) submitted a petition to DOL

requesting that KI1BEA be recognized as the bargaining

9. 395



representative fTor the Borough®s general government employees.
KIBEA later withdrew its petition for certification in favor of a
petition submitted by the Alaska Public Employees Association
(APEA) .

After becoming aware of this organizing activity, che
Borough enacted Resolution Nc. 79-5-R, rejecting the application
of PERA. DOL concluded that the Eorough had not validly opted out
of PERA. It sought to conduct a representation election under
PERA. The Borough refused to allow the election to proceed. As
a result DOL filed a lawsuit against the Borough iIn superior court.

The superior court granted DOL®"s motion for summary
judgment, holding that the Borough had not validly opted out of
PERA. DOL then held the certification election. APEA did not
secure the requisite number of votes to be certified by DOL as the
bargaining representative for the Borough employees.

On January 22, 1980, twelve days after DOL announced the
results of the election, the Borough again attempted to reject PERA
by adopting Resolution Ho. 80-5-R. The 1980 resolution 1is
identical to the 1979 resolution:

Resolution No. 8C-5-R, exempting Kodiak Island

Borough from the Alaska Public Employment Act,

Whereas, the assembly believes that the public

interest is best served by administration of

borough employee relations at the local level,

and Whereas, the State Public Employee

Relations Act applies to municipalities unless

the governing body rejects application of its

provisions; Now, therefore, the Kodiak Island

Borough Assembly resolves: Pursuant to Section

4, Chapter 113 SLA 1972, the Kodiak Island

Borough rejects application of Section 2,
Chapter 113, [SLA] 1972, codified as

.3 39 65



AS 23.40.070 et. sea.. and commonly known as
the Alaska Public Employment Relations Act.

In 1989 Borough employees again attempted to organize.
The International Brotherhood of Electrical Workers, Local Union
1547 (13ewW), Tiled a petition with DOL to be recognized as the
exclusive bargaining agent for the Borough employees. The Borough
objected to the petition, claiming that it had "opted out™ of PERA
by 1its 1930 resolution. I3EW asserted that the 1980 opt out
resolution was not valid and that DOL had proper jurisdiction.

DOL held a hearing on I13EW"s petition for certification
and the Borough®s objections. DOL ruled that the Borough did not
validly opt out of PERA in 1980. The Borough appealed this ruling
to the superior court pursuant to AS 22.10.020(d) and Appellate
Rule 602(a). The superior court affirmed DOL"s decision. It held
the 1930 resolution was untimely, since the Borough enacted the
resolution after It was aware of organizational activities of its

employees.

1. STANDARD OF REVIEW

The superior court was sitting as an 1iIntermediate

appellate court. Accordingly, 1its decision 1is not entitled to
deference. Tesoro Alaska Petroleum Co. v. Kenai Pipe Line Co., 746
P.2d 896, 903 (Alaska 1987). DOL held a formal adjudicatory
hearing before a neutral hearing officer. Both parties were
represented by counsel, examined and cross-examined witnesses and
introduced evidence. The hearing officer rendered formal findings
of fact and conclusions of law, which were adopted by DOL as its
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decision. As to questions of law which do not involve agencv
expertise we apply the substitution of judgment standard of review.
Union Oil Co. of California v. State. 804 P.2d 62, 64 (Alaska
1990) . The primary task in this case iIs to construe two seemingly
inconsistent sections of the same statutory scheme. The
interpretation of this statute is a question of law to which we
will apply our independent judgment.

To the extent that facts are necessary to the
determination of the legal question, we will adopt DOL"s findings
of fact if they are supported by substantial evidence. Commercial
Fisheries Entry Comm®n v. Baxter, 806 P.2d 1373, 1374 (Alaska

1991) .

I11.  DISCUSSION

KODIAK ISLAND BOROUGH®"S RESOLUTIONEXEMPTING
THE  BOROUGH FROM THE  PUBLIC  EMPLOYMENT
RELATIONS ACT 1S NOT VALID

The question presented by this case 1nvolves the
interplay between the right of public employees to organize for the

purpose of collective bargaining under PERA,1 and the right of a

1. Alaska Statute 23.40.070 states in relevant part:

Declaration of policy. . . . The legislature
declares that i1t is the public policy of the
state to promote harmonious and cooperative
relations between government and its employees
and to protect the public by assuring
effective and orderly operations of
government. These policies are to be
effectuated by

(continued...)
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political subdivision to exempt: itself pursuant to section 4 of
PERA. We previously examined these two provisions together in
State v. Citv of Petersburg, 533 ?.2d 263 (Alaska 1975). In
Petersburg. the city"s electrical workers signed cards authorizing
IBEW to act as their collective bargaining representative. The
city council then held a special meeting to exempt the city from
the provisions of PERA. Id. at 264. At the time of this meeting
the members of the city council were aware of employees™ activities
concerning the formation of a collective bargaining unit. 1d.

In Petersburg we looked for the point beyond which the
right of the city to reject -PERA became subordinated to the rights
of the employees to organize. We concluded that "the analysis must
turn on both the substantiality of the organizational activities
undertaken by the employees and the extent of the City"s awareness
of those activities."” Id. at 267. The city"s rejection of PERA
after becoming aware of the organizational activities constituted
"a gross and impermissible Interference with the employees®™ freedom
to choose which collective bargaining association should represent
them. . . . (t]he City"s prerogative to reject the Act is not to
be used as a de facto veto against particular unions . . . . 1d.
We noted that the city had requested that the employees form their

own union rather than join [13EW. Id. We concluded such

1. (...continued)
(1 recognizing the right of public
employees to organize for the purpose of
collective bargaining.
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maneuvering was an attempt to interfere with the employees®™ rights
under PERA. 1d.

In this case the Borough contends that DOL and the
superior courr erred by interpreting Petersburg too broadly. The
3orough notes that section 4 expressly allows political
subdivisions of thestate to reject PERA. It argues that the
Petersburg Ilimitation on the employer®s right to exempt itself
should only apply to situations iIn which employee PERA rights are
being interfered with by favoring one union over another. But, if
the employer rejects PERA totally, refusing to deal with any union,
section 4 applies.

Th® 3orough thus argues that Petersburg should be read
narrowly, prohibiting local government only from favoring one union
over another. The Borough claims it engaged in no such favoritism.
Rather, the Borough made the decision to- avoid collective
bargaining in order to manage its employment relations in a way
that was beneficial and appropriate to the overall needs, abilities
and resources of the community. Since the Borough did not
interfere with any specific organizing efforts, it concludes that
its election to reject PERA should be upheld.

DOL and IBEW argue that the Petersburg analysis should
invalidate any rejection of PERA after employees have exercised
their PERA rights. In 1979 Borough employees prevailed 1in a
lawsuit which permitted them to exercise their PERA rights and to
decide if a majority of the employees wanted to be represented by

APEA. DOL and IBEW argue the Borough®"s attempt to reject PERA 1is
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invalid because 1t occurred after the employees exercised their

PERA rights.

In Citv & Borough of Sitka v. International Bhd. of Elec.
Workers. Local Union 1547. 653 P.2d 332 (Alaska 1982), ve held the
opt out from PERA valid even though there had been prior employee
organizing efforts. However, we distinguished Petersburg because
the employees 1iIn Sitka had attempted to organize prior to the
passage of PERA. From the time PERA was enacted until Sitka
exempted itself there had been no organizing activities. The
employees could not have organized in reliance on their PERA rights
because PERA had not yet become the law. Citv & Borough of Sitka.
653 P.2d at 335.

By contrast, in this case Borough employees have already
relied upon their PERA rights. The Borough®"s attempt in 1979 to
stop the employees from organizing was an attempt, as in
Petersburg. to deny employees their statutory right to organize.
The fact that the resolution was passed just twelve days after the
employee vote indicates the Borough was still attempting to thwart
employee efforts to organize under PERA.

In Petersburg we limited a local government®s ability to

exempt itself from PERA once the local government became aware of

2. We reject the Borough®s contention that organizing

activity had ceased after the election because there were no
organizing efforts in the twelve day period preceding the Borough®s
rejection of PERA. We note that PERA requires employees to wait
for one fTull year following a valid election before they can hold
another election. AS 23.40.100. As the organizational hiatus
during the twelve day period was consistent with PERA, the lack of
organizational activity did not terminate the employees®™ PERA

rights.



substantial steps taken by employees to exercise their PERA rights.
Although this holding limits the freedom of political subdivisions
0 opt out of PERA, we concluded that this result was consistent
with the legislature®s iIntent. 528 P.2d at 268. ™" [Applicability
of PERA 1is the rule, exemption the exception.™ Id. We reaffirm
that political sub-divisions may not reject: PERA after becoming

aware of substantial organizational activity by employees.3

V. CONCLUSION

The Box ugh"s rejection of PERA after it oecame aware of
substantial organizational activity 1is invalid. The decision of
the superior court affirming DOL"s determination that the 3orough®s

1930 resolution was ineffective iIn rejecting PERA is AFFIRMED.

3 In Anchorage Mun. Employees Ass"n v. Municipality of

Anchorage. 618 P.2d 575, 579 (Alaska 1980), we wrote 'a public
employer which chooses to opt out of PERA must do so promptly,
rather than at its leisure . . _ _." Because we conclude that
Kodiak Island Borough®s rejection of PERA after i1t became aware of
substantial organizational accivity was invalid, we do not reach
the question of whether PERA can be rejected seven years after it
was enacted.



BURKE, Justice, concurring.
I concur because | an bound by the decision of the court

v. Citv of Petersburg, 538 P.2d 263 (Alaska 1975).



MATTHEWS, Justice, concurring.

I agree chat the 19S0 opt-out resolution of the Kodiak
Island Borough 1is invalid. I reach this conclusion on the basis
of the fact that the resolution was untimely, coning as it did more
than seven years after the effective date of PERA. This court has
not established a specific time limit for a public employer to
exempt 1itself from PERA. However, we have made it clear that 'a
public employer which chooses to opt out of PERA must do so
promptly, rather than at 1i1ts leisure . . . ." Anchorage Hun.
Emolovees Ass®"n v. Municipality of Anchorage, 618 P.2d 575, 579
(Alaska 1930) (opt-out resolution passed one month after municipal
entity was created held timely). Although we have never set a
definite outside limit after which a municipality®s attempted opt-
out would be considered untimely, it seems clear to me that :he
1980 resolution of the Borough is necessarily beyond any reasonable
limit.

I do not think that today®s opinion is on sound ground
in concluding that awareness of substantial organizational activity
by employees necessarily precludes an employer from rejecting PERA.
The point of State v. Citv of Petersburg. 538 P.2d 263 (Alaska
1975), 1is that an employer should not be able to change the rules
by which organizational contests are conducted in the midst of a
contest. In the present case the contest was over. The
organizational election had been held and the anion had lose.
Despite the fTact that the Borough was aware of these events,
recognizing the opt-out as valid would not be unfair because the

opt-out did not interfere with ongoing organizational activities.
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AN ACT

Relating to wages, hours and working arrangements.

DE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
1 Section 1. AS 23-10.1*10 Is amended to read:

Sec. 23.10.1J0. PENALTY An employer who violates a
provision of secs. 50- 150 of this chapter, or of any
regulation or order of the commissioner Issued under It,
upon conviction Is punishable by a fine of not less than
$100 nor more than $2,000, or by Imprisonment for not less
tIlmn 10 nor more than 90 days, or by both. Each uay n
violation occurs constitutes a separate offense.

e Sec. 2. AS 23.A0 Is amended by adding new sections to read!
ARTICLE 2. PUBLIC EMPLOYMENT RELATIONS ACT.

Sec. 23.1(0.070. DECLARATION OF POLICY. The legisla-
ture finds that Joint decision making Is the modern way or
administering government. IT public employees have been
granted the right to share in the decision-making process
affecting wage3 and working conditions, they have become
more responsive and better able to exchange ideas and Infor-
mation on operations with their administrators. Accordingly,
government Is made more effective. The legislature T rtlier
finds that the enactment of positive legislation establish-
ing guidelines for public employment relations Is the besl
way to harness and direct the energies of public employees
eager to have a voice In determining their conditions of
work, to provide a rational method for dealing with disputes
and work stoppages, to strengthen the merit principle where
civil service In In effect and to maintain a favorable
political and social environment, The legislature declares
that It Js the public policy of the state to promote



chapter 1)3 Chapter 113

political subdivisions of the state, come rule or otherwise,
unless the legislative body or the political subdivision, by
ordinance or resolution, rejects having Ita provisions apply.

an agreement reached if requested by either party, but
these obligations do not compel either party to agree to
a proposal or require the making of g concession;

(2 election” meana a proceeding conducted by » Sec. 5. AS 23.+10.010 Is repeal-- I
the labor relations agency in which the employees in a
collective bargaining unit caat a necret ballot for collec
tlve bargaining repreoentatlvss, or for any other purpose
specified In 3eco. 70 - 260 or thin chapter;

(3) "labor relations agency" means the state
personrel board with regard to the atate and employees of
the state, and means the Department of Labor with regard
to all other public employees and all other public em-
ploye™ ;

¢I) “organization" means a labor or employee
organization of any kind in which employees participate
and which exlots for the primary purpose of dealing with
employers concerning grievances, labor dlaputen, wages,
rate3 of pay, hours of employment and conditions of employ
ment;

(5) "public employee"™ means any employee of a
public employer, whether or not. in the classified oervice
or the public employer, except elected or appointed offi-
cials or teachers or noncertificated employees of school
districts;

(6) ‘"public employer™ means the state or a
political subdivision of tha 3tate, Including without
limitation, a town, city, borough, district, board of
regents, public and quasl-publlc corporation, houalng
authority or other authority established by law, and a
peroon designated by the public employer to act In 1t3
Interest In dealing with public employees;

(7) "termo and conditions of employment"” means
the hours of employment, the compensation and fringe bene-
fits, and the employer®"s personnel policies affecting the
working condltlono of the employees; but does not mean the
general policies describing the function and purposes of
a public employer.

Sec. 23. "10.260. SHORT TITLE. Secs. 70 - 260 of thjs
chapter may be cited as the Public Employment Relations

Act.
" Sec. 3. AS 09.413.C10 la amended to read;

Sec. 09.113.010. ARBITRATION AGREEMENTS VALID; APPLI-
CATION OF CHAPTER. A written agreement to submit an exist
Ing controversy to arbitration or a provision In a written
contract to submit to arbitration a oubsequent controversy
between the parties Is valid, enforceable and Irrevocable,
except upon grounds ihlch exist at law or Inequity for the
revocation of a contract. However, thin chapter doea not
apply to a Inlior-manageinent contract unless It Is Incor-
porated Into the contract by reference or its application
provided for by statute.

" Sec. 4. This Act la applicable to organized boroughs and
-9-

Approvcd by governor: June 7, 1972
Actual effective date: September 5, 1972



Chapter |

1 e Sec 11. Notwithstanding sec. 4. ch. 113, SLA 1972. a municipal school district or regional
2 eduonooal attendance area may not reject application of AS 23.40.070 - 23.40.260 to employment

3 rdabons with public school employees.
4 . %C 12. This Act cakes effect immediately under AS 01.10.070(c).
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