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STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL NOTE
BELL NO. CSSSHB 249

Revision D a te :________________________________________________

Title: An Act reestablishing the Board of Electrical Examiners and___

extending the termination date of the Board of Mechanical Examiners 

Sponsor: Representative G. Davis_______________________________

Requestor: House Labor & Commerce

Department Affected: Commerce and Economic Development

BRU: Occupational L ic e n s in g ___________________________

Component: Operations__________________________________

COMPONENT SERIAL NO. 1844____________________

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

IPERSONAL SERVICES 51.4 51.4 51.4 51.4 51.4 51.4

TRAVEL 12.6 12.6 12.6 12.6 12.6 12.6

CONTRACTUAL 12.0 12.0 ’12.0 12.0 12.0 12.0

SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 77.0 77.0 77.0 77.0 77.0 77.0

CAPITAL

FUNDING:

REVENUE
FUND SOURCE: 77.0 77.0 77.0 77.0 77.0 77.0

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 77.0 77.0 77.0 77.0 77.0 77.0

1006 GF/MHTIA

OTHER •

TOTAL 77.0 77.0 77.0 77.0 77.0 77.0

POSITIONS:

FULL-TIME 1 1 1 1 1 1

PART-TIME (1) (D (D (D (1) (1)
TEMPORARY

Estimate of current year (FY 92) impact: None

ANALYSIS: (Attach a separate page if necessary.) 
SEE ATTACHED

Prepared by: Karl Luck. Director Phone: 465-2538
Division: Occupational Licensing Date: 4/20/93

Approved by Commissioner Paul Fuhs
Agency: Commerce and Economic Development

.Z.L——L
/

Date: <S;A*/V t
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Rev 11/92
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FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

BILL NO. CSSSHB 249

ANALYSIS: (continued)

CS for Sponsor S ubstitu te  for HB 249 recreates the Board of Electrical Exam iners which was suDset 
in 1991. The following cost increases are for Electrical A dm inistrators (EA) licenses and regulation 
projects associated w ith th e  change to sta tu te , plus, division cost for adm inistration  of board. A 
licensing exam iner position (PCN 2076) is reclassed from part-tim e to full-time position since 
previous EA licensing exam iner position was reassigned to cover four additional licensing functions 
assigned in SLA 92 w ith no position increase. M echanical A dm inistrator (MA) licensing function is 
currently  budgeted for in  FY 94; no additional funds are required. All funds are program  receipts 
from electrical adm in istrato r fees. No general funds are required.

P erso n a l S erv ices
PCN Loan 2076 reclassed part-tim e 
A dm inistrative costs

full-time $19.4
32.0

Subtotal $51.4

T ravel
(Board) 4 m eetings @ $2.8 per 
Out-of-state to professional 

(national) m eeting

11.2

1.4

Subtotal 12.6

C on tractu a l S erv ices
Exam s - 4 per year ® $2.5 ea.
P rin ting
Mail

10.0
1.5

.5

Subtotal 12.0
S u p p lies 1.0

Subtotal 1.0

TOTAL $77.0

Revenue 616 licensees @ $250 ea. divided by 2 
(biennial period)

dgl/207fn.ol Page 2 of 2
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committee name

committee on H'*&~ "a 4  9 _______   ̂ ate<j
bill/subject
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Please enter into the record my Wtfmony to the

committee on 2  V? , dated

committee rtame

bill/subject
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April 16, 1993 

Mr. A1 Vesy
House of Representatives 
State of Alaska 
Juneau, Alaska 99801-1182

Dear Representative Vezy:

All Alaskans deserve the right to the highest level of safety when 
it comes to the installation of electrical wiring and mechanical 
systems. *

HB249 sets reasonable standards that will help assure the public a 
properly installed electrical and mechanical system. '

' I would encourage you to have a statewide teleconference before you
bring it to a vote on the floor.»

J ay'Quakeabush 
P.O. Box 82391 
Fairbanks, Alaska 99708
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Al vezey
House of Representatives 
State Capitol 
Juneau, Ak 99801«l.L82

Dear Hr. Vezey,

I would like to implore your support of HB 249. We in the 
electrical industry harbor grave ooncerno for the safety of the 
public when electrical and mechanical systems aan be installed by 
workman with limited or no background in the industry. Public 
safety should remain a high priority to the State of Alaska.
KB 249 insures that anyone installing an electrical or mechanical 
system would be trained and licensed in their particular field.

I would also encourage you to have a tele-conference here in 
Fairbanks before you bring it to a vote on the floor.

i

Pete Blair
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Alaska State Legislature

Please enter into the record my testimony to the      _
committee name

committee on . —  ________ _ dated W / Z^d j  ^  ^ _____ _
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Dept. Affected: Commerce & Economic Development
b r u : Occupational Licensing____________
Component: Operations________________________

COMPONENT SERIAL NO. 1844

Expenditures/Revenues ( T h o u s a n d s  o f  D o l la r s )
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES - -
TRAVEL - (3.9)
CONTRACTUAL (2 ,0 )
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING (5.9) .0 .0 .0 .0 .0

CAPITAL

REVENUE FUND SOURCE: (67.0) .0 .0 .0 .0 .0

FUNDING: (Thousands of Dollars)
1002 Federal Rocelpo -
1003 GF Match
1004 GF
1005 GF/Program Recebts (5.9)
1006 GF/MHTIA
Other
TOTAL (5.9) .0 .0 .0 .0 .0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 83) imped: $ None

ANALYSIS: (Atteih » separate page If necessary)
SSHB 249 repeals AS 08.40 pretaining to the licensing of electrical and mechanical administrators, and creates
certification for these professions under the Certificate of Stness program in the Department of Labor. Funding
of $5.9 GF/PR was authorized with creation of licensing for mechanical administrators. This fiscal note
addresses the reduction of that authorization. Presently, there Is no licensing program in existence for
Electrical Administrators.________g  . /

5
Jennifer Strickler, Administrative Officer ljPrepared by: 

Dlvlsioi Occupational Licensing
Phone:

Date:
465-2144
4/15/93

Approved by Commbstoner___________________________
Agency: Commerce & Economic Devafdpment

Paul Fuhs C ~ / y  Data: c / / / £
y in om ic  D ev e ld bm en t ^  C 7  7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dlatrfrutlon Inform e< km call I he Governor'! Legislative Office
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STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL NOTE
B ILL NO : SSHB 249

Revision Date:_ 
Title: E lectr ica l/M echan ica l T ra d e sp e rs o n s

Department Affected: L ab or__________
BRU : L ab o r S tan d a rd s  & Sa fe ty
Component: M ech an ica l In spection

Sponsor:
Requestor:

R ep resen ta tive  G . D av is -
H ou se  S tate  Affairs

EX PEN D ITURES /REV EN UES :

C O M PO N EN T  SER IA L  N O .. 

(Thousands of Dollars)

3 4 5

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSO N A L SER V IC ES
TRAVEL
CONTRACTUAL
SU PPL IE S
EQU IPM ENT
LAND & ST R U C TU R ES
GRANTS ,CLA IM S
M ISCELLA NEOUS

3 2 .7 3 2 .7 3 2 .7 3 2 .7 3 2 .7 3 2 .7
10 .0 10.0 10.0 10 .0 10 .0 10 .0

. 3 9 .6 29 .0 29 .0 29 .0 2 9 .0 2 9 .0
7 .6 7 .6 7.6 7.6 7 .6 7 .6
3 .5

TOTAL OPERATING 93 .4  I 7 9 .3 79 .3 79 .3 79 .3 7 9 .3

CAPITAL
_  (

*
REVENUE  
FUND SO U R C E :

1 65 .0  
PR # 1 0 0 5

165 .0  
PR # 1 0 0 5

165 .0  
PR # 10 0 5

165 .0  
PR  # 1 0 0 5

165 .0  
PR  # 1 0 0 5

1 fS .u  
PR #1005

FUNDING: (Thousands of Dollars) -
1002 Federa1 Receipts
1003 G F  Match
1004 GF
1005 GF/Program  Receipt 9 3 .4 ' 7 9 .3  • 79 .3 79 .3 79 .3 7 9 .3
1006 GF/MHTIA
Other
TOTAL 9 3 .4 7 9 .3 79 .3 79 .3 7 9 .3 7 9 .3

POSIT IONS :
-

FULL-TIME 1 .0 1 .0 1.0 1.0 1.0 1.0
PART-TIME
TEM PORARY

Estimate of current year (FY 93) impact: $ N one

ANALYSIS : (Attach a separa te  page if necessary )

(see attached)

Prepared by: 
Division:

OOOLMG.
Jonald G . S tudy , C SP , D irec 
Labor S tan d a rd s  & Sa fe ty

Phone 
Date :

4 6 5 -6 0 0 3
4/19 /93

Approved by Comm issioner: C harles W . M ahlen
Agency: D epartm en t o f Labor Date: 4/19 /93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution info'mation call the Governor's Legislative Office

Rev 11/92 Page 1 of 3



Fiscal Note Analysis for 
"An Act relating to... transfer of Electrical and Mechanical Administrators 

licensing and enforcement to the Department of Labor..."

This bill would place responsibility with the M echanical Inspection com ponent o f the Department 
o f Labor for the licensing and enforcem ent funcuons o f the Electrical Examiners Board which 
sunsetted June 30, 1992 and o f th e  M echanical Examiners Board which is due tc sunset June 30, 
1993. '

Certificates for electrical and m echanical administrators would be issued and enforced under the 
departm ent’s Certificates of Fitness program. A full time position would be established to 
provide clerical and administrative support to the program.

A Clerk Typist III position would be established to provide clerical support necessary to the 
operation of the program. Duties would include: im plem entation o f a computerized photo- 
identification licensing system to issue licenses and collect & maintain records of fees: issue and 
receive certificate o f fitness application forms; assist with testing applicants; and answer routine 
questions from the public.

Travel funds would be required to allow investigators to travel to work sites to investigate alleged 
violations. Also included is funding for a Hearing Officer to travel between Juneau, .Anchorage, 
and Fairbanks to conduct hearings and' appeals.

Additional contractual and com m odity expenses would also be incurred by the position for 
phones, space, vehicle lease, office supplies, and other norm al position costs. In addition funds 
for program costs such as mass mailings to licensees, forms production and mailing, third party 
testing services, and legal support have been included. Also, one time contractual funding for 
com puter programming to integrate the licensing functions into the departments licensing system 
is also required.

Equipment needed would be a personal computer, telephone, desk, and chair.

Revenue from testing and licensing is expected to fund these program costs. The revenue 
estimates are:

per vear

Electrical Administrators - 600 licenses x 5250 biennial fee =  - 575,000
M echanical Administrators - 600 licenses x 5250.00 biennial fee = 575.000
Examination - 150 applications x 2 categories x S50.00 fee =  515,000

Total estimated revenue = 5165,000.00

An effective date o f July 1, 1993 is assum ed.

i
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N o .o f  P os itions lU ng e /S tepPosition  T itle
Clerll

Anionn

2,000

3,50ft

T im e S lum s S tu ff M onths Locution F lec tion  h is ir ic l
Full Time 1 2 Anchorage 7

Sa la ry $21,996' " i w v - s  v v - -' • .■ •;

.

.Ji'tij. ' r \ " '  , v  "

Dene fils 10,679
Prem ium  Pay
O ther

To ta l Persona l Serv ices $32,675
T rave l
Contractual
Com m odities
Equipment
O ther

To ta l Cost
Fu nd ing  S'mnTi' f t i r ' l ' o la l  Cost

Federa l Receipts 1002
G . F . Match
Genera l Fund
I-A  Receipts

O F  P rog ram  Receipts 1005

Justification

$38,675

38,675

This position will provide clerical and administrative 
support necessary to the operation of (lie program. Duties 
will Include: collect and maintain records of fees; Issue and 

receive application forms; Issuing licenses; and answer 
ru it ine  questions from (iie public. ’

Contractual costs include postage, plume, space rent, and 
other per employee costs.

Commodities cover normal office supplies for this position.

Equipment is for a personal computer, desk and chair and 
Is a one time cost.

Agency i.alior

BRU Labor Standards & Safety

Component Mechanical Inspection

FY 94
Revised Dale

»

Request For 
New Position



FISCAL NOTE
BILL NOSTATE OF ALASKA 

1993 LEGISLATIVE SESSION
Rsvlalon Dats: _______________________________________________
nth: An Act relating to persons whose
occupations Involve electrical or mechan.cal;....

Dept. Affected: Commerce & Economic Development
b r u :  Occupational Licensing____________
Component: Operations______________________

Rep. G. Pavl3Sponsor:
Requestor: House Labor & Commerce COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands o f Dollars)
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE FUND SOURCE:

FUNDING:
1002 Federal Receipts
1003 GF Match 
100/ GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY 93) Impact: 5 N on e

ANALYSIS: (Attach a separate page H necessary)
SSHB 249 repeals AS 08.40 pretaining to the licensing of electrical and mechanical administrators, and creates 
certification for these professions under the Certificate of Fitness program in the Department of Labor. Funding
of $5.9 GF/PR was authorized with creation of licensing for mechanical administrators. This fiscal note
addresses the reduction of that authorization. Presently, there is no licensing program in existence for 
Electrical Administrators.________ g  /Q

—'-" Jk— -̂ }
Prepared by: /Jennifer Strickler. Administrative Offcer
DivbSoir—  __ '  Occupational Licensing_____________________________ Data:____ 4/15/93

Approved by Commissioner
Agency: Commerce & Economic

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call tha Governor's Lsgtalattva OfficeI 1

PaulFuhs c / r
Devstripment ^  c?

Data:

Phona: 4 6 5 -2 1 4 4



FISCAL NOTE

Revision Date:__________________________________________________
Title: E le ctr ica l/M echan ica l T ra d e sp e rs o n s

STATE OF ALASKA
1993 LEGISLATIVE SESSION

B IL L  N O  : SSHS 249

L a b o rDepartment A ffected :
6 R U : L a b o r  S tan d a rd s  & Sa fe ty
C cm oonen t: M ech an ica l In sp ection

Sponsor:
Requestor:.

R eo re sen ta tiv e  G . Davis
H ou se  S ta te  A ffairs

EXPEN D ITUR ES /R EV EN U ES :

C O M P O N E N T  SE R IA L  N O .. 

(Thousands of Dollars)

3 4 6

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSO N A L SER V IC ES 3 2 .7 3 2 .7 3 2 .7 3 2 .7 3 2 .7 3 2 .7
TRAVEL 10.0 10.0 10 .0 10 .0 1 0 .0 10 .0
CONTRACTUAL 39 .6 29 .0 29 .0 2 9 .0 2 9 .0 2 9 .0
SU PP L IE S 7 .6 7 .6 7 .6 7 .6 7 .6 7 .6
EQU IPM ENT 3.5
LAND & S T R U C T U R E S
GRANTS ,CLA IM S
M ISCELLA NEOUS
TOTAL OPERATING 93 .4 7 9 .3 7 9 .3 7 9 .3 7 9 .3 7 9 .3

-

CAPITAL - I

R EVENUE  
FUND S O U R C E :

1 65 .0  
PR # 1 0 0 5

165 .0  
PR  # 1 0 0 5

1 65 .0  
PR # 10 0 5

165 .0  
PR  # 1 0 0 5

1 65 .0  
PR  # 1 0 0 5

1 65 .0  
PR # 10 0 5

FUNDING: (Thousands o f Dollars) -
1002  Federal Receiots
1003 GF  Match -
1004 g f
1005 GF/Program  Receipt 9 3 .4 ' 7 9 .3  • 7 9 .3 79 .3 7 9 .3 7 9 .3
1006 GF/MHTIA
Other
TOTAL 93 .4 7 9 .3 7 9 .3 7 9 .3 7 9 .3 7 9 .3

POSIT IONS :
FULL-TIME 1.0 1.0 1 .0 1.0 1 .0 1 .0
PART-TIME 1
TEM PORARY

Estimate of current year (FY 93 ) impact: S None

ANALYSIS : (Attacn a separata page if n ecessary )

(see attached)

Prepared by: D onald G . S tudy , C SP , D lrecros P h o n e  : 4 6 5 -6 0 0 3
Division: Lab or S tan d a rd s  & Sa fe ty D a t e : 4 /19 /93

Approved by Comm issioner: C h a rle s  W . Mahlenu' JV\AxJ j L ~ ,
Agency: D epartm en t o f L ab or \ ^— ■> D a te : 4 /19 /93

/
PR EPA RER  TO PROV IDE ALL D ISTR IBUT ION  C O P IE S  TO G O V E R N O R 'S  LEG IS LA T IV E  OFF ICE  

For further distribution information call the Governor's Legislative Office

Rev 11/92 Page 1 of 3



Fiscal Note Analysis for 
"An Act relating to... transfer of Electrical and Mechanical Administrators 

licensing and enforcement to the Department of Labor.

This bill would place responsibility with the M echanical Inspection com ponent of the Department 
of Labor for the licensing and enforcem ent functions o f the Electrical Examiners Board which 
sunsetted June 30, 1992 and oFthe M echanical Examiners Board which is due to sunset June 30, 
-1993. '

Certificates for electrical and mechanical administrators would be issued and enforced under the 
departm ent’s Certificates of Fitness program. A full time posidon would be established to 
provide clerical and adm inistradve support to the program.

A Clerk Typist ID position would be established to provide clerical support necessary to the 
operation o f the program. Duties would include: im plem entation of a computerized photo­
identification licensing system to issue licenses and collect & maintain records of fees; issue and 
receive certificate of fitness application forms; assist with testing applicants; and answer routine 
questions from the public.

Travel funds would be required to allow investigators to travel to work sites to investigate alleged 
violations. Also included is funding for a Hearing Officer to travel between Juneau, .Anchorage, 
and Fairbanks to conduct hearings and appeals.

A dditional contractual and com m odity expenses would also be incurred by the position for 
phones, space, vehicle lease, office supplies, and other norm al position costs. In addition funds 
for program costs such as mass mailings to licensees, form s production and mailing, third party 
testing services, and legal support have been included. A lso, one time contractual funding for 
com puter programming to integrate the licensing functions into the departm ents licensing system 
is also required.

Equipm ent needed would be a personal computer, telephone, desk, and chair.

Revenue from testing and licensing is expected to fund these program costs. The revenue 
estim ates are:

□er year

575.000 -
575.000
515.000

Total estimated revenue = $165,000.00 

An effective date of July 1, 1993 is assumed.

Electrical Administrators - 600 licenses x S250 biennial fee = 
M echanical Administrators - 600 licenses x $250.00 biennial fee = 
Examination - 150 applications x 2 categories x $50.00 fee =



1'iu'ilinn Title

Time Status
Full Time

Clerk Typist III
S ta f f  Months;

12

Ni. Of Positions Itiitijje/Stcp
HA

.ocalmn
Anchorage

llary. I1 ill
ecu

li la c tion  D istrict

' l y | i i ! ( i f  liv |iL 'inH (iiru
Sa la ry
llc nc fits
P rem ium  l*ay
O ther

T o ta l Pe rsona l Serv ices

$21,996
10,679

T rave l
C o n lra u u a l
Commodities-
Equipm ent
O ilie r

'I'otal Cost

ru t i i l ln i t  S o u rc e  f u r ' f i l i a l  C ost
fe d e ra l Receipts 1002

G . F . Match 1003
G enera l Fond 1001

I -A  Receipts 11X17
O F  P rog ram  Receipts 1005
O ther

Am ount

'bl'.'villiviI

iViT.T;1' ,v i | ,d ;
$32,675

2,000
500

3,500

$38,675

38,675

Justification

This position will prnvitle clerical ant! administrative 
support necessary to (lie operation of the program. Duties 
will Include: collect and maintain records of fees; issue and 

receive application forms; Issuing licenses; and answer 
routine questions from the public. '

Contractual costs include postage, phone, snace rent, anti 
other per employee costs.

j

Commodities cover normal office supplies for this position.

I£f|uipmcnl is for a personal computer, desk and chair anti 
Is a one time cost.

1

Request For 
New Position

Agency Labor

BR U Labor Standards & Safety Page 3 of 3 FY 94
Component Mechanical Inspection Rcvisctl Date



FISCAL NOTE
STATE OF ALASKA BILL NO.__________ S3HB 249

1993 LEGISLATIVE SESSION
Ravlalon Data: _____________________________________________
TKte: An Act relating to persons whose
occupations Involve electrical or mechanical;....
Sponsor: Rap. G. Davis___________________
Roqusstor: Housa Labor & Commerce_______

D«pt. Affsctsd: Commerce & Economic Development
b r u : Occupational Licensing____________
Component: Operations_______________________

COMPONENT SERIAL NO. 1 8 4 4

Expenditures/Revenuos: (TbousiTda of Dollrra)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 9 9

PERSONAL SERVICES -
TRAVEL (3.?) -
CONTRACTUAL (2.0)
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING (5.9) .0 .0 .0 .0 .0

CAPITAL j

REVENUE FUND SOURCE: (67.0) .0 .0 .0 .0 .0

FUNDING: (Thousand* of Doibra)
1002 Federal Receipts * -
1003 GF Match
1004 GF
1005 GF/Program Receipts (5.9)
1006 GF/MHTIA
Other
TOTAL (5.9) .0 .0 .0 .0 .0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of currant yaar (FY 03) Impact: $ None

ANALYSIS: (Attach a separate pago If r**cas»®ry)
SSHB 249 repeals AS 08.40 pretaining to the licensing of electrical and mechanical administrators, and creates 
certification for these professions under the Certificate of Fitness program in the Department of Labor. Funding 
of $5.9 GF/PR was authorized with creation of licensing for mechanical administrators. This fiscal note 
addresses the reduction of that authorization. Presently, there is no licensing program in existence for 
Electrical Administrators._______________  /Q ___ /■

Prepared by: 
Dlvtafe

-  - .Jennifer Strickler, Administrative Officer
Occupational Licensing

Paul FuhsApproved by Commissioner________________
Agency: Commerce & Economic Deveidpment

- r -  ^
IdDmant LX

Pbone:_
Date:

Date:

465-2144
4/15/93

7
PREPARER TO PROVIDE ALL DISTRIBUTION C0 PIE3 TO GOVERNOR'S LEGISLATIVE OFRCE

For further distribution Information cell tha Governor** Legislative OHIc*

Page 1 of 1





"(2) "meeting" means a gathering o f two or more members of a body 

with the authority to make joint decisions tor the propose o f exercising the powers or 

duties o f the body, but only if the gathering includes at least a quorum of the 

membership; attendance of members of a body at a social function or gathering of a 

national, regional, or state association to which the m em ber belongs or to which the 

public entity belongs does not constitute a meeting unless members attend for the 

purpose o f circum venting this section;"

Page 6, after line 16:

Insen  a new subsection to read:

"(c) Until recom mendations submitted to the legislature under (a) of this section are 

implem ented, the legislature shall conduct its meetings in accordance with the Uniform Rules 

o f the A laska State Legislature."

8-LS0859UA.1



217 Second Street, Suite 200 ■ Juneau, Alaska 99801 ■ Tel (907)586-1325, Fax (907)463-5480

May 2, 1994

TO: Senator Suzanne Little

FROM: Kent E. Swisher
Executive Director

RE: HB 254 - Open Meetings Act

Boroughs and Combined Municipalities

Aleutians East Borcugh 
Municipality of Anchorage 
Bristol Bay Borough 
Denali Borough 
Fbks North Star Borough 
Haines Borough 
City and Borough of Juneau 
Kenai Borough 
Ketchikan Gateway Borough 
Kodiak Island Borough 
Lake & Peninsula Borough 
Mat-Su Borough 
North Slope Borough 
N.W. Arctic Borough 
City and Borough of Sitka 
Yakutat Borough

Cities

Home Rule - 12 jurisdictions -

7 + Mayor 
11 + Mayor
5 + Mayor
8 + Mayor 
11 + Mayor
6 + Mayor 

(incl. Mayor) 
+ Mayor
Mayor 
Mayor 
Mayor 
Mayor 
Mayor

9 
9 
7 
7 
6 
7 
7
11 + Mayor 
6 + Mayor 
6 + Mayor

+
+
+
+
+

Cordova 6 + Mayor
Fairbanks 6 + Mayor
Kenai 6 + Mayor
Ketchikan 7 + Mayor
Kodiak 6 + Mayor
Nenana 6 + Mayor
N. Pole 6 + Mayor
Palmer 6 + Mayor
Petersburg (5 + Mayor
Seward 6 + Mayor
Valdez 6 + Mayor
Wrangell 6 + Mayor

First Class Cities - 21 jurisdictions - All are 6 + Mayor

2nd Class Cities - 117 jurisdictions - All are 7 members 
(includes Mayor)

153 jurisdictions where a quorum is four members (Total of 165)

Member of the National League of Cities and the National Association of Counties



V _ ~ . 1.  »• A sso c ia tio n  o f  A la sk a  School B oards

1 9 9 4  ALASKA SCHOOL BOARD MEMBER DIRECTORY

PSC485. Box 1234 
FPO.AP 96500-1234 
682-3188, PAX: 582-3224
Or. Edward Gaiey. Superintendent Carol Burgow, SupL Secretary
BOARD MEMBERSWWoo Martinez, President WWorn BrownRobert R. Lfvranag Den BooneRick Boron Gerald NorrisFrank loves

P.O. BOX 228 
Tok, Alaska 99780 
883-5151, FAX: 883-5164
Spike Jorgensen, Superintendent 
Luda Joiner. SupL Socretary
BOARD MEMBERS 
U/ry Walsz.Sr., President Jett Dam 
Torn Teasdale Raymond Thus

Pcocn 7B0 
llnsiasks, AK eaa&s 
581-3151, FAX: 581-3152 
Joe Bock lord. Superintendent 
Usa UaCormall, SupL Secretary
BOARD MEMBERS
Mehoef E. Swesof. PrasJr'im Simeon SnJgarofl Betsy Gotodoh

Becky Gallon 
RoxJamm Isaac Junefay

Agraflna Kerr Anna Krukoff

P.O. Box 429 
Send Point. AK 98881 
383-5222, FAX: 383-3486 
Thomas G. Ryan, Superintendent 
Delores Stokes. SupL Secretary
BOARD MEMBER3
Susan Qjterback, President Gary Ferguson Allen Nelson Kris McGlasnan
Memry Myers KeuhleGouW
AIsx Samuel son
a n c h o r a g e
SCHOOL DISTRICT
P.O. Box 188014 Anchorxpe, AK9CSiQ~6814 
269-2111, FAX: 333-3322 
Bob Chris tal, Adng Superintendent 
Grace Ucenasa. SupL Secretary
BOARD MEMBERS Sharon Richards. President Theresa Mangle Obermeyer Joo A. Marks 
Lorraine Forred

Peggy Rednson-VAtaon Debbie Oulander 
Patti Higgins

P.O. Box 7 
Uedikaria. AK 99939 
886-6332, FAX: 8388130
RcU.? Praa Superintendent 
Ludone Laichdmn, SupL Secretary
BOARD MEMBERS 
Paul Btendibie. Jr, President Dun Dodson 
Cinrenos Chaimae*

Johanna Boton Katfiy Hsywerd

UnalaWeeLAK 99864 
624-3611, FAX: 6244524
David Boeriing, Suporintendert Leona Grfshtowsfy, SupL Seaetary
BOARD MEMBERSAlbert Wuhlngea President Johnson Eningcwuk 
Annabefie Cumingham Weaver banoff
Geraldine Nocngnook Dorothy Isabel
Palmer Sagoonkk JoanetalyaLuther KomonBSOtk Mehrki Ooon
June Walunp*

Naknek, AK 99833 
246-4225, FAX: 246-6837
Richard Uah. Superintendent Cindy Mcneen, SupL Secretary
BOARD MEMBERS
Donald BU. President 
Kate Wedtrmeyer 
Teresa Coghlfi

Debby Robertson 
Moras Handy

P.O. Box 109 
Angoon.AK 96620 
788-3632, FAX: 736-3252
Ed McLain, Superintendent 
Usa James. SupL Secmary
BOARD MEMBERS Edward Gamble, President WaXy Frank, Sr.
Bruce Teds Bn

Ld« ttxon Saly Koofcoan

165 E. Sdh Avenue, Suite D Anchorage, AX 99518 
561-3666, FAX: 561-4650 
Robert V. Brown, Superintendent Robin lenfe-Holme*. SupL Secretary
BOARD MEMBERS 
Chartee Sefancrtf, PtnMont lleneToumoff 
Gloria Proomtet

Carolyn Kompkoff Doria (Virginia) Bander

P.OAwiOSGiannalIan, AK 90688
022-3234, FAX: 822-3949
Rofd Straabn. Superintendent 
Shirley Hamah, SupL Secretary
BOARD MEUBER3 Ed Tollman. Prcaldent Sam Uphtwood 
Norma Trar EiloenEpan

Randy Radigan Joyce Hon eU Doris Dana

P.O. Bax 140 
Cordova. AK 89574 
424-3265/67, FAX: 424-3271
Mho McHona, Superintendent 
Tony Bonrwll, SupL Secretary
BOARD MEMBERS 
Patricia Graves, President 
Penelope OwrsK 
Ralph lohsa

Beefy Chapek 
Statta SkuUad

P.O. Box 400 
Craig. AK 90021 
•26-3274, FAX: 826-3322 
Superintendent TBA 
Vickie Kelly, SupL Secretary
BOARD MEMBERS 
Paul Thibodeau, President 
Mark Clnxovich 
Ralph Wado

Cindy Gamble 
Fred Hamilton

P.O. Box 5Z7 Delta Junction. AK 88737 
885-4657, FAX: 6954240 
Inland A. Clone. Superintendent 
Toole Pursoy, SupL Soaetuy
BOARD MEMBERS Dori* Fa/**, Proa Idem 
Ridiard J. Andorson ChariasForck 
hfcheel Schultz

Elen Wofford Alice Pennington 
Richard Mauer

P.O. Box 280 Hardy, AK 98743 
683-2478, FAX: 683-2514 John Novak. Superintendent 
Elizabeth Schean, SupL Secretary
BOARD MEMBERSRichard Hundrup. President Wave Woolard Eleanor Oemend 
Eriia Morcar Leroy Lau eon

Harty Sewell Paul Schoonemsn 
Jenosy Jensen Teresa Hail

Revised t/84



I- DILLINGHAM
SCHOOL DfSTRiCf: • •;> V; - V- SCHOOl/DISTRICT

P.O. Box 108 
Hydoburg, AK 80022 
285-3491, FAX: 255-2491 
lany Sdvoadne. Superinwidon! 
Don**n Edenihaw. SupL Secretory
BOARD MEMBERS 
CMa« ne Toleofl, Pnnliw  
Rebecca Frank 
Adrian LsCcmu

Helen* Sknpaon 
Mary Ann Grant

MoG<Uh,AK8X&7 
524-3033, FAX: 324-3217 
Or. John Monchan. Superintendent 
Sandra Chamberieln. SupL Seam y
BOARD MEMBERS 
Raymond L  Colins, ProeWent Angtkj Damlerxlefl 
Cod Walter Elaine Johnson

Potw Tony 
Janice Newvn 
Jamee Johnson

JUNEAU 
SCHOOL DISTRICT*.

P.O.Box 170 
OUAngham.AK 88576 
842-3223,842-5434 
Don Rsteree, Superintendent Shiriay waema. Supt Secretary
BOARD MEMBERS
Cerel«Schft*d«r. President LouAnnNurw 
OonFod Stan  SaveBarber* RggyAeher

ruroawa. *a W/0/-1Z50 
432-2000, FAX: 451-8160
Retard S. Cress. Superintendent 
Cwei Barnes. SupL Secretary
BOAflO MEMBERS
Jerry McS&atft. President Andy Warwick
JeyCook Sue WSkenBIB Burrows Jans Harsh
Sob Soto

SCHOOL DISTRICT
P.O. Bor JSC 
Gskne.AK 00741 
654-1205, FAX: 656-1368 
Oarro# Johnson, Superintendent 
Evelyn 8urp«L Supt Secretary
BOARD MEMBERSCarole Hunting tan. President Jute Brown 
Glbart Huntington

JohnBaangs 
Ratend Chadboume

; KLAWOCK •
SCHOOL DISTRICT : v

SCHO OL-DISTRICT j
P.O.Box 1260 
Haines, AK 88027 
766-2844, FAX: 7G6-2506 
Hxrey/u Bttngxiey, Superintendent 
Ashley Hoinridt, SupL Secretary
BOARD MEMBERSSharvt Van Winkle, Presldsnx ReyStaska 
Guy Koenig Debra Schnabel
Raymond Menaker ArianaYounaShirley W? lard

P.O. Box 0 IGoccdt, AK OOC2S 
735-2228, FAX: 755-2918 
Morris 0 . Verwre. Superintendent Patty Smith. SupL Secretary
BOARD MEMBERS 
Robert P. Anderson, PrMident 
Jeff Nlckaraon 
Jade Kan

Donald L  Marvin Robetta George

KODIAK
ISLAND BOROUGH 
SCHOOL DISTRICT

HOONAH CITY 
SCHOOL DISTRICT (<
P. a  Box 157
Hcon«h,AK gg829 /
845-3611, FAX: 9*54614 L
JchnAraonen. Superintendent Donna Barry, Supt Secretary
BOARD MEMBERSTerrance Bony, Pteeldem Mary Peterson
Leona UndoW Grata HUbnanJxoquedne Dldc

148 Motet BlnWay StreetSoldo me, AK 09688
262-5648, FAX: 282-1■132
Or, Robert J. Holme*. Superiraendant ' J
Barbara Jewell. SupL Secretary j

BOARD MEMBERS
Betty ObencSotf. PreefcfeiU Emery TWbodeeir 
John Mala Anderaon UcftaailMley
M&ri-Anne Grau JoeAmeuMerisel Teurlalnen

KetMcsn. AK 80001-5028 
225-2118, FAX: 225-2256 
Richard Clevenger, Supanmndem - 0
Darlene Klinger, Supt Secretary I

BOARD MEMBERS 'Ben wyriame, ProsUer* Patty Bar-nexJohn Harrington Liny Hartman
Maggie Sa/ber Hannah Ramtikey
Pamela Hjonaset

10014 Crazy Horse Drive
Juneau. AK 89601
463-1700, FAX: 463-1712
Dr. Robart VanStyfce, Superintendent / \
Shofey Fomorfs, SupL Secretary [

BOARD MEMBERSOde Staley. President Alan Schorr
Saly Rue Edith McHenryBecky Bear PWTCpJ. SmithPaul Guiy xx

Kcte, AK 96630 v
785-3741, FAX: 735-6439 f
Larry Soul Superintendent J
Winrda Wiama. SupL Secretary
BOARD MEMBERSBom* Cavanaugh, President Stu Uach 
ShlrlyJecteon EdnaJadcaanIsnbMMte

722 M l Bay Hoad 
Kodiak. AK 80S IS
*85-3131, Ext 220, FAX: 486-9559
■John Wloevwn, Superintendent j
SheBa Cartoon. Supt Senreoy ip
BOARD MEMRERSWorm Wooten, PtvMant Pulda Taboo
BilOiver WHiomWMen
AUoeXnowlM Jed Stephan

656-7713, FAX: *56-7326 
AJ Weftberg, Superintendent 
Union Ptngeyak. Supt Secretary
BOARD MEMBERS
lgnaduaChayaftun,Prealdent Joeeph Panryak 
Gregory Abrekc* WSiam Friday
Andrew Boyacout

P.O. Box 49
/niak, AK 8B557
675-1250, FAX: 6754305
Bobstw Buxh. Sup*rin»nder« f
Darns Prater, SupL Secretary (

BOARD MEMBERS
Leo Uorgvr. President Ann VooderpooiDonnie Thomaa George Morgan, Jr.
Blky Morgan Wsaxlle KxneroltRuthVaaka

fletOed 7/ox



S C H O O L  D I S T R I C T
P.O. Bos 486 
Wng Salmon, AK 90813 
2464280, FAX: 2464476 
Frank W. HI, Superintendent 
Jenloe Bootia, Supt Secretary *7
BOARD MEMBERS 
Lota Lind, Preside ra 
Dadd Wider Uxerve'SuerAroo 
PutyAimm

Annie Chris tenwyi 
Roy SkontwB Suzanne Evanclf

LOWER KUSKOKWIM w
S C H O O L  D I S T R I C T , '  • ' - -  .  V
P.O. Box 90S fo rd , AK 86650 
5464811, FAX: 5464412  
Sue C. Hare, Superintendent 
Agnu Hoftman. Supt Secretory
BOARD MEMBERS
(Auk Charlie. President JohnAngaiak 
Edward Mdvotai Gloria Simeon
Robert Herron Paul Khjnys
Csri Motgln Ron Simon
Donald Fancher
LOWER, YUKON 
SCHpOL DISTRICT
P.O. Box 32089 W-VWape.AK 99632 
391*2411, FAX: 391*2449 
Or. John Gil, Superintendent 
Esther Bwn , Supt Secretary
BOARD MEMBERS Timothy Kogc/uk. President Jamee Joseph 
Timothy Sergle 
Andrew Brown, Sr.Leele R. Hurtov

a

Mdiee! Prince 
Elizabeth Childpak MehaelHuni 
Write Francis

M ATANUSKA-SUSITNA 
BOROUGH , ; \W f
S C H O O L  D I S T R I C T  V  ^
125 W. Evergreen Palmer. AX SOB4S 
746-9265, FAX: 745-0194 
Dr. ED B. Soranxon, Superintendent 
Reye Jean Ella, Admin, Assistant 7
BOARD MEMBERS
Robert N. Jchnaon. President Cathy Curtis 
Darlene J. Reed Patricia O’Hara
Eva Kowatakl Kenneth Falon
Diana Heraehbach

P.O. Box 10 
Nsraflfl. AK 83700 
832-6464, FAX: *32-5025 
EXzabeft Bocrio, Superintend >«u Kathle Shew, Supt Secretary 1
BOARD MEMBERSCheryl Brady, Pros Idem 
Linda DsmlenOeir 
JchnPweed 
Dellas Button

Gary Shields 
End Mooro Weynu Walters

/ A SSO C IA T IO N  O F  A1
• .• :7.v. . v

; NOM E CITY ;..-v :v 7-; V;i 
S C H O O L  D IS T R IC T  *
P.O. Box 161 
Nome. AK 99782 
443-2231, FAX: 443-5144 
Robert lOnna, Supsriniandent 
Irena Merchant Supt Socrttwy
BOARD MEMBERS 
Lurry Fish, President 
Deborah MIer 
Ellen Krissenson •

MkeMuphy 
Kathy Porrveranx

• NORTH SLOPE 
■'BOROUGH
..■ SC H O O L '- D I S T R IC T  .v7' " 7 ;  ̂  '■ / '  ■-
P.O.Box 160 
Barrow, AK 90723 
852-6311, FAX: 8524984 
Pacsy Axmodt. Superintendent 
Coon la Boymn, Supt Seoetary
BOARD MEMBERS 
Roy Nageak. President 
trmaHumicuti 
Edith Vorderstrssse 
Archie Brower

tdaOlemaun 
Chariot* Brower 
Charles DR. Brower

P.O. Box 81 Kotzebue, AK 99762 
442-3472, FAX: 442-2392
Edwin T. Gonion, Superintendent 
Bunny Schaeffer, Supt Secretary
BOARD MEMBERS Pete Schaeff*r, PraxJdent 
Helena Jones Elsie SampoorvBehr Roberta Thomas 
Paula ASM Juns Nelson
PELICAN CITY 
SCHOOL DISTRICT

James Barefoot Welter Sampson 
Sophie Ferguson Vincent Schuerdi 
Carolyn SmWi

S
p.aBoxoo Pe5sm,AX 99832 
735*2238, FAX: 735-2263 
Wyman Fairdcxh, Superintendent 
Caroline Parian, Supt Secretary $
BOARD MEMBERS 
Jerry Nogle, Preehfent Cheryl Young 
Pad Philips

Rurh Doubeek (dm Andrews

T L I  E K S L U K U  UX A X 
SCHOOL DISTRICT : ,
P.O. Box 289 
Petersburg. AK 98833 
7724271, FAX: 7724719 
Or. Maty A. Fronds, Superintendent 
Shtran Anderson. Supt Secretary ip
BOARD MEMBERSNancy Harris, President Jenioe Kvermik 
Patricia (Pad) Norhaim

Jenr.y Martens George Wood

••I '

' PRIBILQF, *-; 77'
SCHOOL DISTRICT ■-' .
Dlstria Office Building- Pouch S 
St Paul, AK 99660
546-2222, ext. 22, FAX: 546-2327 
Marie SheRnger, Superintendent 
Evelyn PhflemcnoW, St j t  Seoeta/y s
BOARD MEMBERSGfen N. Woodall, President Alexis H. Prokopiy
Victor Ualxvansky Carol Meiovldov
Phyws Swecof
SITK A BO RO U G H  
S C H O O L  D I S T R IC T  . 7
P.O. Box 179 Sltuu AK 9Q83S 
747-8822, FAX: 747-5330 
JohnHoltt Superintendent (effective July 1) 
Usa Wallace, Supt Secretary ^

BO ARO MEMBERS
Bruce 8achen, President Stephen lawrie
Mk* Lit man. Carolyn Evans
Susan Padlla
■ SnALxWAI Lli r; J 
' SCHOOL DISTRICT. - :

P.O. Box 497 Skagwey, AK 9B&40 
966-2960, FAX: 963-2904
Wttlam Hopkins, Superintendent 
Carol Law, Supt Secretary i T
BOARD MEMBERS Maxine Sekner, PreskSem 
Marlin Mason 
Ralph A. Troorud

Card Law 
Ronald W.Hunz

S C H O O L  D I S T R I C T  X
P.O. Pfl?
KeichlkaroAK 99601 
22S-9658, FAX; 2254909
Robert Wolnxawt. Superintendent 
Ellen BrowtViW, Supt Secretary

r- • *1$)

BOARO MEMBERS Pairlda Rowland. President Maynard Wltxxn
PS

Daniel Heyee 
Katry Waaserman

P.O. Bax 80 
Dillingham, AK 99578 
9424247, FAX: 604428  Don Evans, Superimendent 
Patty BlBngsley, Supt Secretary
BOARO MEUE5R3 
Nets Frankf n. President 
Moses Kritz 
Gregory Mode 
Louie Alakaysk, Sr.

7
Martha Scheiber 
WfflleEchuck 
Kidr Johnson

Rnbedhu





SENATE CS FOR CS FOR HB 254 
OPEN MEETINGS ACT CLARIFICATIONS

•  Removes the legislature from coverage of the Act.

© Agency materials shall be made available at teleconferences if practicable. The votes shall be
conducted by roll call.

•  Regarding executive sessions: adds "the motion to convene in executive session must clearly 
and with specificity describe the subject of the proposed executive session without defeating 
the purpose of addressing the subject in private. Action may not be taken in executive session, 
except to give direction to an attorney or labor negotiator regarding the handling of a specific 
legal matter or pending labor negotiations.

© Adds new subject allowed to be discussed in executive session: (4) matters involving
consideration of government records that by law are not subject to public disclosure.

© Act does not apply to (additional items): (6) staff meetings.. .including meetings of employee
groups established by the Board of Regents of the University of Alaska...
(7).. .attendance at national, state, or regional conferences as long as no action or business 
of the governmental body takes place.

© Notice of meetings shall be given by print or broadcast media and shall be posted.

•  Allows action taken in violation of the Act to be voidable by the court. A lawsuit must be filed
within 180 days after the date of the action. A member of the body may not be named
personally. A governmental body that violates the act may cure the violation by holding another 
meeting in compliance with notice and other requirements. The section lists items for the courts 
to consider in voiding an action.

© New definitions: governmental body, meeting, and public entity.

Governmental body-assembly, council, board, commission, committee, or other similar body 
with authority to establish policies or make decisions for the public entity. Advisory bodies are 
covered by the Act except for subsection (0 - which deals with voiding the action taken.

Meeting - (A) a gathering of more than three members or a majority of members (whichever
is less). (B) a prearranged gathering to consider a matter if the body is advisory.

Public entity - does not include the court system or legislative branch of government.

•  The open meetings act shall be construed narrowly.

© Exempts the legislature from the Ethics Committee open meetings rules and sets up a new
committee made up of four legislators and 2 Ethics Committees members to establish 
guidelines for the legislature.



5 24.60.031 Legislature § 24.60.037
E ffec t o f am eneJm enU . — The firal Ju n e  18,1988, repealed former eubwctlon 

1988 amendment, effective J u n e  2, 1988. (e), which related to ectlvUlee which were 
added "or'’ a t the end of former paragraph not conflict* of internal.
(cMl>. The 1992 am endm ent, effective Janu-

The necond 1988 am endm ent, effective ary 11, 1993, rew rote th ia  aection.

See. 24.60.031. R estrictions on fund raising, (a) A legislator or 
legislative employee may not

(1) while the legislature is in regular or Bpccial session, solicit or 
accept a contribution or a promise or pledge to make a contribution for 
a atnte legislative campaign;

(2) accept money from on event held during a legislative aession if a 
Lubstantial purpose of the event iB either to raise money on behalf of 
the member or legislative employee for campaign purposes or to raiBe 
money for state legislative political purposes; or

(3) expend money in a state legislative campaign tha t was raiBod by 
or on behalf of a legislator during a legislative session under a general 
letter of intent to become a candidate for public officb.

(b) In this section, "contribution” has tho meaning given in AS 
15.13.130. (§ 4 ch 127 SLA 1992)

Sec. 24.60.033. R estrictions on employee candidacies. A legis­
lative employee may not file a letter of intent to become a candidate or 
file a declaration of candidacy for the legislature. (4 4 ch 127 SLA 
1992)

Sec. 24.60.035. Protection  of w histle blow ers. A legislator or 
legislative employee may not, directly or indirectly, subject a person 
who reports to the committee or another government entity conduct 
the prison reasonably belicvca is a violation ofthiB chapter or another 
atato law, to reprisal, harassment, or discrimination. A legislative 
employee who is discharged, disciplined, involuntarily transferred, or 
otherwise penalized by a legislator or another legislative employee in 
violation of thiB subsection may

(1) bring a  complaint before the committee; and
(2) bring a separate civil action in the courts seeking damages, 

payment of back wagoB, reinstatement, or other relief. (5 4 ch 127 
SLA 1992)

See. 24.60.037. Open m eetings law. Legislators shall abide by AS 
44.62.310— 44.62.312 (open meetings low). The committee aholl de­
velop guidelines for the application of this section to the legislature. 
The guidelines must permit closed caucuses and private, informal 
meetings or conversations between legislators in which political strat­
egy is discussed. In a proceeding under AS 24.60.170 in which a viola­
tion of this section is alleged, if the committee finds tha t a person
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5 24.60.039 A l a s k a  S ta t u t e s § 24.60.050
acted within the adopted guidelines, the committee shall dismiss the 
complaint as to tha t violation. (5 4 ch 127 SLA 1092)

See. 24.60.039. D iscrim ination prohibited . A legislator or legis­
lative employee may not engage in acta of discrimination in violation 
of AS 18.80.220. (5 4 ch 127 SLA 1992)

Sec. 24 63.040. C ontracts o r leases, (a) A legislator or legislative 
employee, oi a member of the immediate family of a legislator or 
legislative employee may not be a party to or have an interest in a 
state contract or lease unless the contract or lease is let through com­
petitive sealed bidding under AS 36.30 (State Procurement Codo) or 
the total annual amount of the state contract or lease is $1,000 or less, 
or is a standardized contract or lease tha t was developed under pub­
licly established guidelines and iB generally available to the public at 
large, members of a profession, occupation, or group. A person has an 
interest in a state contract or lease under thia section if the person 
receives direct or indirect financial benefits.

(b) In this section, "direct or indirect financial benofita” means in­
come, profits, or other financial benefits under a state contract, with­
out regard to whether tho income, profits, or other financial benefits 
ensue to the person as a partner, shareholder, investor, agent, em­
ployee, consultant, or joint venturer of the contractor. (§ 1 ch 36 SLA 
1984; am § 24 ch 106 SLA 1986; am 5 4 ch 113 SLA 1986; am 5 5 ch 
127 SLA 1992)

E ffec t o f  am endm en t* . — The 1992 ployee, or a  member of the  im mediate
am endment, effective Jan u ary  11, 1993, family of a leg iile lor or legialaUve Cro­
a t the beginning of aubeection (a). eubaU- ployee” for "A person to whom thia ehap-
tuted "A logielator or legiillative em- te r  appllee."

Sec. 24.60.045. Hazardous waste contracts. [Repealed, § 42 ch 127 
SLA 1992.)

Sec. 24.60.050. S ta te  p rogram s and  loana. (a) A legislator or 
legislative employee may, without disclosure to the committee, partic­
ipate in a state benefit program or receive a loan from tho state if tho 
program or loan is generally uvailable to members of the public, is 
Bubject to fixed, objective eligibility standards, and requires minimal 
discretion in determining qualification.

(b) The committee shall review state benefit programs and state 
loans and annually publish a list of programs and loans, designating 
which ones do not meet the standards of (a) of thiB section.

(c) A legislator or legislative employee who participates in a  pro­
gram or receives a loan that is not exempt from disclosure under (a) of 
this section shall file a written report with the committee by February 
16 ol each year stating the amounts of the loans outstanding or bene-
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HB 254 - OPEN MEETINGS ACT CLARIFICATIONS

HOUSE VERSION

AS 44.82.310(a): Lists who is covered by the statute (includes 
the legislature)

AS 44.62.310(b): States materials may be made available at 
teleconference locations. The vote taken at a teleconference 
shall be taken by roll call unless the question is approved by 
unanimous consent.

AS 44.62.310(c): Allows an additional excepted subject for 
executive session:
(4) matters that are covered by the attornev-client privilege.

AS 44.62.310(d): Removes the governing body or committee of 
a hospital from the exemption from this section.

SENATE VERSION

AS 24.60.037: Removes the legislature from coverage of the Act.

AS 44.62.310(a): Provides that agency materials shall be made 
available at teleconferences if practicable. The votes shall be 
conducted by roll call. Moves "governmental body" and "public 
entity” to definition section.

AS 44.62.310(b): Relating to executive sessions and adds "the 
motion to convene in executive session must clearly and with 
specificity describe the subject of the proposed executive ses­
sion without defeating the purpose of addressing the subject in 
private. Action may not be taken in executive session, except to 
give direction to an attorney or labor negotiator regarding the 
handling of a specific legal matter or pending labgr neggtiatigns.

AS 44.62.310(c): Adds (4) matters involving consideration of 
government records that by law are not subject to public disclo­
sure to subjects that may be considered in executive session.

AS 44.62.310(d): This section does not apply to: (additional 
items) (6) staff meetings. . .including meetings of employee 
groups established by the Board of Regents of the University of 
Alaska...
(7).. .attendance at national, state, or regional conferences, but 
no action or business of the governmental body can take place.



HOUSE VERSION (CONTINUED)

AS 44.62.310(e): Allows for a short notice period in an emergency.

AS 44.62.310(f): Allows action taken in violation of the act to be 
voidable by a court. It also states that all parties shall bear their own 
costs and attorney fees.

AS 44.62.310: Adds definition of a meeting: “meeting" would 
include at least a quorum of the membership and attendance at a 
social function or gathering of a national, regional, or state associa­
tion to which the members belong would not constitute a meeting 
unless members attend for the purpose of circumventing this 
section.

SENATE VERSION (CONTINUED)

AS 44.62.310(e): Removes emergency notice provision. Re­
quires notice to be given by print or broadcast media and to be 
posted.

AS 44.62.310(f): Allows action taken in violation of the act to be 
voidable by the court. A lawsuit must be filed within 180 days 
after the date of the action. A member of the body many not be 
named personally. A governmental body that violates the act 
may cure the violation by holding another meeting in compliance 
with notice and other requirements. The section lists items for the 
courts to consider in voiding an action.

AS 44.62.310 adds new definitions: governmental body, meet­
ing, and public entity.

Governmental body - assembly, council, board, commission, 
committee, or other similar body with authority to establish 
policies or make decisions for the public entity. Advisory bodies 
are covered by the Act except for subsection (f).

Meeting - (A) a gathering of more than three members or a 
majority of members (whichever is less). (B) a prearranged 
gathering to consider a matter if the body is advisory.

Public entity - does not include the court system or legislative 
branch of government.

AS 44.62.312 (b): The open meetings act shall be construed 
narrowly.

OPEN MEETINGS COMMITTEE: Exempts the legislature from 
the ethics committee open meetings rules and sets up a new 
committee made up of 4 legislators and 2 ethics committee 
members to establish guidelines for the legislature.



Alaska State Legislature
HOUSE OF REPRESENTATIVES

Q l l k i a l  b u s in e s s State Capitol 
Juneau, AK 99801

Conference Committee Members 
HB 254 - Open Meetings Act

This version has been agreed to by the Alaska Municipal League, 
Alaska League of Women Voters, University of Alaska, Alaska 
Association of School Boards, and members of the press corps.

We urge the conference committee to keep the compromise language 
intact and focus its attention on the changes made on the Senate 
floor dealing with how the Open Meetings Act applies to the 
Legislature.
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CITY OF PETERSBURG
BOX 329 • PETERSBURG, A LA SK A  99833 

TELEPH ON E (907) 772-4511 

TELECOPIER (907) 772-3759

Representative Ben C-russendorf 
Room 415 
State Capitol
Juneau, Alaska 99S01-I182

Dear Representative Grussencorf:

Enclosec please find a copy of City of Petersburg Resolution No. 
1357-R urging the legislature to amenc. the Open Meetings Act 
during the current session.

The City Council supports House Bill 254 and looks forward to 
clarification of the Act to enable the Council to conduct the 
business of the public openly and effectively.

Sincerely,

Dave Carlson, Mayor 
City of Petersburg

cc: Representative A1 Vezey
Representative Pete Kott 
Representative Jerry Sanders 
Representative Harley Olberg 
Representative Gary Davis 
Representative Bettve Davis 
Representative Fran Ulmer

P.O .

April JO, 1294

APR 2 CT
i



R eso lu tio n No. 1357-R

A RESOLUTION URGING THE LEGISLATURE TO AMEND THE OPEN MEETINGS 
ACT IN THE 1994 LEGISLATIVE SESSION.

Whereas, political subdivisions of the State of Alaska 
continue to operate under an act that is difficult to interpret 
and apply; and

Whereas, political subdivisions and the Alaska Municipal 
League representing cities and boroughs throughout the State have 
encouraged amendment to the Open Meetings Act; and

Whereas, the legislature is urged to:

- clarify what constitutes a "meeting";

- clarify who is subject to the Act;

- clarify provisions regarding executive sessions; and

- amend provisions governing remedies for violations 
of the Act.

Therefore Be It Resolved by the City Council of the City of 
Petersburg, Alaska to urge the Legislature pass legislation to 
clearly spell out guidelines that will enable governmental bodies 
to conduct the business of the public openly and effectively.

Passed and Approved day of _, IS94.

Dave Carlson, Mayor 
City of Petersburg, Alaska

.City Clerk



Alaska S tare  Legislature

/'•’ j ■ \
r  ,

While in Session: I' . . .
State Capitol Building 

Juneau, Alaska 99801-1182 
907-465-3719

Representative A1 Vezey 

MEMORANDUM

DATE: May 5, 1994

TO: HB 254 Conference Committee Members

FROM: Representative Al Vezey, Chairman

RE: May 5, 1994, 9 a.m. Meeting

At the 9 a.m. meeting this morning the attached amendment was 
distributed by Representative Mackie. Please review. The meeting 
was recessed, thereby rescheduled for 5 p.m., May 5, 1994.

Al Vezey

Interim:
119 N . Cushman 

Suite 211 
Fairbanks, Alaska 99701 

907-456-5081

AV/wmb



8-LS0859SF.7
Cook

5/4/94

A M E N D M E N T

OFFERED IN THE HOUSE

TO: SCS CSHB 254(RLS) am S

Page 6, lines 8- 17 :

Delete all material.

Insert new bill sections to read:

"* Sec. 9. AS 24.60.037 is repealed and reenacted to read:

Sec. 24.60.037. OPEN MEETINGS LAW. Legislators shall abide by open 

meetings principles. The committee shall develop guidelines for the application of 

principles of open meetings of governmental bodies to the legislature. The guidelines 

must permit closed caucuses and private, informal meetings or conversations between 

legislators in which political strategy is discussed. In a proceeding under 

AS 24.60.170 in which a violation of this section is alleged, if the committee finds 

that a person acted within the adopted guidelines, the committee shall dismiss the 

complaint as to that violation.

* Sec. 10. OPEN MEETINGS GUIDELINES, (a) Notwithstanding AS 24.60.037, 

adoption of initial guidelines applying the open meetings principles to the legislature are 

subject to approval by the legislature as provided under this subsection. By January 16, 1995, 

the Select Committee on Legislative Ethics shall submit proposed initial guidelines to the 

legislature. The guidelines take effect when the legislature adopts a concurrent resolution 

approving them. If the new guidelines aie not approved, the Select Committee on Legislative 

Ethics, after considering recommendations by the Open Meetings Advisory Committee, shall 

continue to submit proposed initial guidelines in accordance with the procedure set out in this 

subsection until the guidelines are approved.

(b) There is established an Open Meetings Advisory Committee consisting of two 

senators appointed by the president of the senate, two representatives appointed by the 

speaker of the house of representatives, and two public members appointed from the Select 

Committee on Legislative Ethics by its chair. The advisory committee shall consider

-1-



application of open meetings principles to die legislature and submit a report of its 

recommended guidelines to the Select Committee on Legislative Ethics by December 1,1994. 

The advisory committee is terminated upon approval of initial guidelines by the legislature."

8-LS0859\F.7

Renumber the following bill section accordingly.





217 Second Street, Suite 200 ■ Juneau, Alaska 9980) ■ Tel (907)586-1325, Fax (907)463-5430

January 24, 1994

TO: Representative Harley Olberg, Chair
and Members 

House Committee on Community and Regional Affairs

FROM: Kent E. Swisher, Executive Director

RE: SS HB 255 - Local exemption from PERA

Although SS HB 255-Local exemption from PERA does not give local governing bodies 
as much authority as the Alaska Municipal League piefers, the League supports the bill as 
a step in the right direction. SS HB 255 would allow municipalities to choose, by vote of 
the people, to withdraw from coverage under the Public Employees Relations Act (PERA), 
which mandates collective bargaining. Municipal voters could also elect to become 
covered by PERA. The bill is consistent with AML's overall philosophy of allowing 
maximum local control over the operation of municipal government.

The Alaska Municipal League 1994 Policy Statement (Part VII - Local Government Powers, 
C.1 - Alaska Public Employees Labor Relations Act) includes the following statement:

The League strongly opposes any legislation that would force municipalities 
to be subject to the provisions of the Alaska Public Employees Labor 
Relations Act. The League opposes, just as strongly, any legislative efforts 
to dictate the provisions of local public employee labor relations ordinances.
The League supports legislation to allow each municipality to reject or 
withdraw from the terms of the Alaska Public Employee? Labor 
Relations Act at any time by action of the governing body. The scope 
of decisions as to local government finance and labor policies is best left to 
the local governing body, (emphasis added)

Alaskan municipalities, including several now covered by PERA, are facing severe financial 
challenges. Local governing bodies must be allowed maximum authority to address those 
challenges and to develop local solutions to ihem. Allowing local voters to choose to 
exempt their municipalities from the provisions of PERA is one step toward that goal. AML 
supports HB 255 as a move in the right direction.

94LEGIS:HB255.124

Member of the National League of Cities and the National Association of Counties
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January 24, 1994

TO: Representative Harley Olberg, Chair 
and Members 

House Committee on Community and Regional Affairs

FROM: Kent E. Swisher, Executive Director

RE: SS HB 255 - Local exemption from PERA

Although SS HB 255-Local exemption from PERA does not give local governing bodies 
as much authority as the Alaska Municipal League prefers, the League supports the bill as 
a step in the right direction. SS HB 255 would allow municipalities to choose, by vote of 
the people, to withdraw from coverage under the Public Employees Relations Act (PERA), 
which mandates collective bargaining. Municipal voters could also elect to become 
covered by PERA. The bill is consistent with AML's overall philosophy of allowing 
maximum local control over the operation of municipal government.

The Alaska Municipal League 1994 Policy Statement (Part VII - Local Government Powers, 
C.1 - Alaska Public Employees Labor Relations Act) includes the following statement:

The League strongly opposes any legislation that would force municipalities 
to be subject to the provisions of the Alaska Public Employees Labor 
Relations Act. The League opposes, just as strongly, any legislative efforts 
to dictate the provisions of local public employee labor relations ordinances.
The League supports legislation to allow each municipality to reject or 
withdraw from the terms of the Alaska Public Employees Labor 
Relations Act at any time by action of the governing body. The scope 
of decisions as to local government finance and labor policies is best left to 
the local governing booy. (emphasis added)

Alaskan municipalities, including several now covered by PERA, are facing severe financial 
challenges. Local governing bodies must be allowed maximum authority to address those 
challenges and to develop local solutions to them. Allowing local voters to choose to 
exempt their municipalities from the provisions of PERA is one step toward that goal. AML 
supports HB 255 as a move in the right direction.

94LEGIS:HB255,124

Member of the Notional League of Cities and the National Association of Counties



N E A -A laska
. _x Affiliated with the National Education Association

POSITION - HB 255 AND SSHB 255

NEA-Alaska opposes HB 255 and the SSHB 255. 
this position paper will be on SSHB 255.

The focus of

The bill will allow municipalities or other political 
subdivisions including school districts to conduct an 
election to determine if employees are to continue under the 
provision of AS 23.40.070 - 23.40.260.

Since the early 1970's state policy extended the statutory 
right to bargain to public employees. School employees 
struggled for over ten years to establish their rights under 
PERA. The schools and school employees have developed a 
successful pattern of bargaining under PERA for nearly four 
years.

Bargaining provides public employees a good participatory 
way to influence decisions that affect the work place. At 
the bargaining table public employees share in the decision­
making process affecting wages and working conditions. They 
have become more responsive and better able to exchange 
ideas and information on operations with their 
administrators. Successful businesses are moving to 
management models designed to involve employees in a 
meaningful participatory role. Studies have shown that 
successful school reform occurs in school districts where 
mature bargaining relations exist.

If SSHB 225 were to become law, labor relations between 
school districts and school employees would be disrupted. 
Good faith bargaining would give way to politics.
Management and school boards would have greater latitude to 
delay and forestall the bargaining process. Some school 
districts could submit the question of continuance under 
PERA to voters annually or during each round of bargaining. 
In short the school, municipal, borough or state employee 
would lose. Inconsistency between units and school 
districts would occur. The bargaining process would be 
weakened and in some instances destroyed.

The bill calls for a vote of the people. Who pays for the 
election? Will the election activate adversarial clashes 
between the special anti-labor groups with agendas opposed 
to working people?

ANCHORAGE REGIONAL OFFICE • 1411 W. 33rd Avenue • Anchorage, Alaska 99503 • (907) 274-0536 • FAX: (907) 274-0551 
JUNEAU OFFICE • 114 Second Street • Juneau, Alaska 99801 • (907) 586-3090 • FAX: (907) 586-2744 

FAIRBANKS REGIONAL OFFICE • 2118 Cushman Street • Fairbanks, Alaska 99701 • (907) 456-4435 • FAX: (907) 456-2159



We live in a republic where representatives are elected to 
make decisions for their constituency in view of the public 
good. The issue of inclusion of school employees under PERA 
has been debated on the state level. A majority of the 
legislature, after weighing carefully the facts and 
information, decided it is good policy. In its declaration 
of policy, Sec. 23.40.070, "the legislature finds that joint 
decision-making is the modern way of administering 
government
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H O U SE  B IL L  N O . 255  

IN THE LEG ISLATURE OF THE STATE OF A L A SK A  

EIGH TEENTH  LEG ISLATURE - FIRST SESSIO N  

BY T H E  H O U SE STA TE A FFA IR S C O M M IT T E E

In troduced : 3/26/93 
R eferred: S tate A ffairs

A  B ILL  

F O R  A N  A C T  E N T IT L E D  

"An A ct re la tin g  to ap p lication  o f  the P u b lic  E m p loym en t R elation s A ct to 

m u n ic ip a lities  and o th er  p olitica l subd iv isions."

BE IT  E N A C T E D  BY  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F A L A S K A :

* S ection  1. A S  2 3 .4 0  is am ended by adding a new  section to read:

Sec. 23 .4 0 .0 8 5  A PPL IC A T IO N  TO POLITICAL S U B D IV IS IO N S, (a) The 

provisions o f  A S  2 3 .4 0 .0 7 0  - 2 3 .4 0 .2 6 0  apply to m unicipalities and other political 

su bd iv ision s o f  the state unless, by majority vote o f  the voters in the m unicipality or 

political subd iv ision  participating in the election , the m unicipality or political 

subdivision  rejects application o f  these provisions.

(b) A  m unicipality or other political subdivision that has

(1) rejected application o f  the provisions o f  A S 2 3 .4 0 .0 7 0  - 2 3 .4 0 .2 6 0

may elect to becom e covered  by these provisions by majority vote o f  the voters

participating in the election;

(2 ) elected  to be covered  by the provisions o f  A S  2 3 .4 0 .0 7 0  - 2 3 .4 0 .2 6 0

HB0255a - 1*

New Text Underlined (DELETED TEXT BRACKETED]
HB 255



1 m ay reject coverage o f  these provisions by majority vote o f  the voters participating in

2 the election .

3 * Sec. 2 . Section  4 , ch. 113, SL A  1972, and sec . 11, ch. I, SL A  1992, are repealed.

HB 255 - 2-

New Text Underlined [DELETED TEXT BRACKETED]
HB0255a
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Alaska S ta te  Legislature

WTiiL' in Session: ~ t r '  •
State Capitol Buildinp y  T",

Juneau. Alaska 99801-1182 \
907-165-3719 \  '  ..

Representat ive Al Vezey

January 12, 1994

SPONSOR STATEMENT
HB 2 5 5

The intent of HB 255 "An Act relating to application of the Public 
Employment Relations Act to municipalities and other political 
subdivisions." is to allow municipalities the option of removing 
themselves from PERA. Under this proposed legislation, a 
municipality could make such a decision with the approval of the 
voters of the municipality.

It was the intent of the 1972 legislation to allow municipalities 
to opt out of PERA. As the law currently exists, a municipality 
under PERA for all practical purposes, cannot remove themselves. 
This determination has been brought about by decisions of the 
court. This condition has resulted in diminished control over 
local self determination.

Existing legislation as interpreted by the courts has put local 
governing bodies in a position where one governing body can 
obligate all future governing bodies. This bill is intended to 
correct what the legislature has inadvertently allowed the court 
to mandate on local governments by placing the decision making 
process back into the hands of local governing officials and the 
people.

/nifrim:
119 N . Cushman 

Suite 2 11 
Fairbanks, A laska 99701 

907-456-5081

SPONSOR STATEMENT



PFR 14 *53 09:2SPM CITY OF FPIRBRISKS 9074596710 P. 1/2

duced by: Council Member Cleworth 
May 20, 1991

RESOLUTION NO, 3261, As Amended

A RESOLUTION URGING THE ALASKA STATE 
LEGISLATURE TO ENACT AN EXEMPTION BY POPULAR 
ELECTION PROVISION TO THE STATE PUBLIC 
EMPLOYMENT RELATIONS ACT.

WHEREAS, by resolution the City of Fairbanks exercised 

its exemption following the adoption of PERA, but in 1984 waived 

the exemption by ordinance, thus becoming the first major 

municipality in Alaska to fall under PERA's jurisdiction; and

WHEREAS, among its many provisions PERA provides for 

mandatory binding arbitration concerning wages, hours and terms and 

conditions of employment for class I public employees; and

WHEREAS, binding arbitration divests a local governing 

body of its publicly entrusted spending power and delegates the 

same to an individual not elected by the people and with no 

fiduciary duty of loyalty and responsibility to local citizens; and 

WHEREAS, this divestiture effectively removes the voice 

of the people over how their tax dollars are to be spent in the 

public domain; and

WHEREAS, the cost of local government must be controlled 

by those who pay for it; and

WHEREAS, an exemption by popular election amendment to 

PERA can restore to local citizens their constitutional entitlement 

of maximum local self government and the assurance that all local 

government powers will remain vested in those charged with the 

public trust.

RESOLUTION #3261

Post-lf" brand fax transmittal memo 7671 |i»ofp#gos ► 2 j
E5a(± Prom('It' v C k!Co. ,

Dept.
fit* t ,• .* „ . ^  _ S S ? -



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF FAIRBANKS, ALASKA, that the Alaska State Legislature be and 

hereby is urged to enact a bill providing for clarification of the 

municipal exemption and address a popular election provision to the 

state Public Employment Relations Act (PERA). A municipal 

exemption by popular election provision 3hould include, but not be 

necessarily limited to, express statutory language to provide for 

a popular election to determine whether municipalities under the 

jurisdiction of PERA shall remain subject to its provisions. 

Copies of this resolution shall be forwarded by the city clerk to 

all legislators and the governor.

PASSED AND APPROVED this 20th day of May, 1991.

Page 2



Alaska State Legislature
130 S e w a r d  S t ree t ,  Sui te  2 ! S 
J u n e a u .  A l a s k a  99SOI -2■ 96

Phone: (907) -tSS-3991 
ra x : (907) -63-3351

July S, 1993

M E M O R A N D U M

1.0: Representative Al Vezey

FROM: Carol R. V a n d o r ^ CFROM:
Leaislative Analvst

RE: Public E m ploym en t Relations Act (PERA)
Research Request 93.232

You asked about the number o f  state political subdivisions covered by the Public 
Employment Relations Act (PERA). Title 23, chapter 40 o f  the Alaska statutes governs 
PERA. There is no requirement for a political subdivision to report its status under PERA; 
therefore, the only way o f  knowing whether a political subdivision is covered under PERA 
or has opted-out is if  a hearing has been held by the Alaska Labo:; Relations Agency or a 
suit has been filed in the courts. Following is a brief discussion o f  PERA and the Alaska 
Labor Relations Agency followed by a list o f  the 15 political subdivisions that are known 
to be covered by PERA and the 11 that have opted-out of PERA.

Public E m ploym en t Relations Act

In June 1972 the State o f  Alaska enacted the Public Employment Relations Act. The PERA 
confers upon public employees the right to organize and to bargain collectively with their 
employers (AS 23.40.080). The Declaration of Policy, set forth in AS 23.40.070, states in 
pan:

The legislature declares that it is the public policy o f  the state to promote 
harmonious and cooperative relations between government and its 
employees and to protect the public by assuring effective and orderly 
operations o f  government. These policies are to be effectuated by 
recognizing the right of public employees to organize for the purpose o f  
collective bargaining; (2) requiring public employers to negotiate with 
and enter into written agreements with employee organizations on matters 
o f  wages, hours, and other terms and conditions of employment; and (3) 
maintaining merit-system principles among public employees.

LEG RESEARCH AGENCY
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Alaska Statute 23.40.250 defines public employer and public employee as used in the 
Declaration o f  Policy as follows:

"public employer" means the state or a political subdivision o f  the state, 
including without limitation, a municipality, district, school district, 
regional educational attendance area, board o f  regents, public and quasi- 
public corporation, housing authority, or other authority' established by 
law, and a person designated by the public employer to act in its interest 
in dealing with public employees.

"public employee" means any employee o f  a public employer, whether 
or not in the classified service o f  the public employer, except elected or 
appointed officials or superintendents o f  schools.

.An appointed official, defined in 2 AAC 10.220, is a person who exercises significant 
responsibilities for the public employer in the area o f  collective bargaining policy 
formulation and implementation.

The interpretation o f  PERA as it applies to political subdivisions has been litigated on 
several occasions since PERA was enacted. The most recent decision, Kodiak Island 
Borough v Siate o f  Alaska, Supreme Court File No. S-4S91, (June 1993) addressed the issue 
o f  the right o f  public employees to organize for the purpose of collective bargaining under 
PERA, and the right o f  a political subdivision to exempt itself. In this case, the borough had 
adopted an opt-out resolution in 1980 after it became aware o f  substantial organizational 
activities by its employees. The court ruied that a political subdivision may not opt-out of 
PERA after becoming aware o f  organizational activity by employees. A copy o f  the decision 
is attached.

A laska L a b o r  Relations Agency

For many public employees in Alaska, the Alaska Labor Relations Agency provides 
enforcement o f  PERA. The agency is comprised o f  three members appointed by the 
governor and confirmed by the legislature. It serves as the labor relations agency under the 
Public Employment Relations Act and carries out the functions specified in that act. Under 
Title 23, the agency has the authority to enter into labor management matters when certain 
situations exist. The agency has several responsibilities, one o f  which is the investigation 
and resolution by conciliation o f  unfair labor practices committed by either employers or 
employees. The decisions can be enforced by an injunction to cause the prohibited practice 
to cease and desist. The agency also decides the unit appropriate for the purpose of
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collective bargaining and schedules representation elections and settles issues regarding 
clarifications of the appropriate unit.

PER A  Status

Accordina to the Alaska Labor Relations Agency employees o f  15 political subdivisions are 
known to” be covered under PERA and 11 political subdivisions have opted-out. PERA 
status is pending in three political subdivisions.

City o f  Diilingham 
City o f  Cordova 
City o f  Hoonah 
Kodiak Isiand Borough

S ta tu s D isp u te  P en d in g

City o f  Bethel 
City o f  Kotzebue 
City o f  Haines

I hope this information is useful to you. If we may be o f  further assistance, please contact this 
office.

Attachments

Covered O p teJ-O u t

City of Whittier
Brisrci 3 a \  °orough
City of Fairbanks
Fairbanks North Star Borough
Ketchikan Gateway Borough
Nome
City of Seldovia
Unalaska
Petersburg
Haines Borough
Thomas Bay Power Authority

City of Ketchikan 
Wrangell
Seward 
North Pole
North Slope Borough 
City and Borough of Juneau 
Municipality o f  Anchorage
Sitka
Mat-Su Borough 
City of Kodiak 
Citv of Homer



Notice: This Is subject to formal correction before
publication In the Pacific Reporter. Readers are 
requested to bring typographical or other formal errors 
to the attention of the Clerk of the Appellate Courts, 
303 R Street, Anchorage, AJaska 99501, in order that 
corrections mav be made orior to permanent publication .
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THE SUPREME COURT OF THE STATE OF ALASKA 

KODIAK ISLAND BOROUGH,

Appellant,

O
<9*.

STATE OF ALASKA, DEPARTMENT 
OF LABOR, LABOR RELATIONS 
AGENCY; and che INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL 
WORKERS, LOCAL 1547,

Appellees.

%

Supreme Court File No. S-439Tz5„ 
Superior Court File No. 0

3AN—90-4512 Civil

O P I N I O N

[No. 3965 - June 4, 1993]

Appeal from the Superior Court of the State of 
Alaska, Third Judicial District, Anchorage, 

Karen L. Hunt, Judge.

Appearances: Paul H. Cragan, Hughes,
Thorsness, Gantz, Powell & Brunain, Fairbanks, 
for Appellant. Toby N. Steinberger, Assistant 
Attorney General, Anchorage, and Charles E. 
Cole, Attorney General, Juneau, for State of 
A.laska, Department of Labor, Labor Relations 
Agency and William F. Morse, Associate General 
Counsel, IBEW LOCAL UNION 1547, for 
Brotherhood of Electrical Workers, Local 1547, 
Appellees.

Before: Moore, Chief Justice, Rabinowitz,
Burke, Matthews and Compton, Justices.

COMPTON, Justice.
BURKE, Justice, concurring. 
MATTHEWS, Justice, concurring.
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This case arises out of the Department of Labor, Labor 

Relations Agency's (DOL) ruling that the Kodiak Island Borough's 

(3orcugh) 1980 resolution opting out of the Public Employment 

Relations Act (PERA) AS 23 . 4 0 . 0 7 o - . 260 was invalid. On appeal to 

the erior court, Judge Karen Hunt affirmed the DOL ruling. The 

Borough appeals. We affirm.

I . FACTUAL AND PROCEDURAL BACKGROUND

The material facts are not disputed. In June 1972 the

State of .Alaska enacred PERA. PERA confers upon public employees

the right to organize and to bargain collectively with their

employers. However, Section 4 of PERA also permits the legislative

body of any political subdivision of the state to reject PERA,

preventing its application to the public employees of that

subdivision. Section 4 reads:

This Act is applicable to organized boroughs 
and political subdivisions of the state, home 
rule or otherwise, unless the legislative body 
of the political subdivision, by ordinance or 
resolution, rejects having its provisions 
apply.

Ch. 113, s  4 /  SLA 1972. PERA became effective on September 5, 

1972 .

In 1977 the Borough enacted personnel rules and 

regulations governing relations with its employees. These rules 

do not require the 3orough to recognize an employees' union nor do 

the rules expressly reject PERA. In 1979 Kodiak Island Borough 

Employees' Association (KIBEA) submitted a petition to DOL 

requesting that KIBEA be recognized as the bargaining

- 2 -  3 9 f* 5



representative for the Borough's general government employees. 

KIBEA later withdrew its petition for certification in favor of a 

petition submitted by the Alaska Public Employees Association 

(APEA).

After becoming aware of this organizing activity, che

Borough enacted Resolution Nc. 79-5-R, rejecting the application

of PERA. DOL concluded that the Eorough had not validly opted out

of PERA. It sought to conduct a representation election under

PERA. The Borough refused to allow the election to proceed. As

a result DOL filed a lawsuit against the Borough in superior court.

The superior court granted DOL's motion for summary

judgment, holding that the Borough had not validly opted out of

PERA. DOL then held the certification election. APEA did not

secure the requisite number of votes to be certified by DOL as the

bargaining representative for the Borough employees.

On January 22, 1980, twelve days after DOL announced the

results of the election, the Borough again attempted to reject PERA

by adopting Resolution Ho. 80-5-R. The 1980 resolution is

identical to the 1979 resolution:

Resolution No. 8C-5-R, exempting Kodiak Island 
Borough from the Alaska Public Employment Act,
Whereas, the assembly believes that the public 
interest is best served by administration of 
borough employee relations at the local level, 
and Whereas, the State Public Employee 
Relations Act applies to municipalities unless 
the governing body rejects application of its 
provisions; Now, therefore, the Kodiak Island 
Borough Assembly resolves: Pursuant to Section 
4, Chapter 113 SLA 1972, the Kodiak Island 
Borough rejects application of Section 2,
Chapter 113, [SLA] 1972, codified as

- 3 - 39  65



AS 23.40.070 et. sea. . and commonly known as 
the Alaska Public Employment Relations Act.

In 1989 Borough employees again attempted to organize.

The International Brotherhood of Electrical Workers, Local Union

1547 (I3EW), filed a petition with DOL to be recognized as the

exclusive bargaining agent for the Borough employees. The Borough

objected to the petition, claiming that it had "opted out" of PERA

by its 1930 resolution. I3EW asserted that the 1980 opt out

resolution was not valid and that DOL had proper jurisdiction.

DOL held a hearing on I3EW's petition for certification

and the Borough's objections. DOL ruled that the Borough did not

validly opt out of PERA in 1980. The Borough appealed this ruling

to the superior court pursuant to AS 22.10.020(d) and Appellate

Rule 602(a). The superior court affirmed DOL's decision. It held

the 1930 resolution was untimely, since the Borough enacted the

resolution after it was aware of organizational activities of its

employees.

II. STANDARD OF REVIEW 

The superior court was sitting as an intermediate 

appellate court. Accordingly, its decision is not entitled to 

deference. Tesoro Alaska Petroleum Co. v. Kenai Pipe Line Co., 746 

P.2d 896, 903 (Alaska 1987). DOL held a formal adjudicatory

hearing before a neutral hearing officer. Both parties were 

represented by counsel, examined and cross-examined witnesses and 

introduced evidence. The hearing officer rendered formal findings 

of fact and conclusions of law, which were adopted by DOL as its

- 4 -  3 9 6 5



decision. As to questions of law which do not involve agencv 

expertise we apply the substitution of judgment standard of review. 

Union Oil Co. of Calif orn ia v . State. 804 P. 2d 62, 64 (Alaska

1990) . The primary task in this case is to construe two seemingly 

inconsistent sections of the same statutory scheme. The 

interpretation of this statute is a question of law to which we 

will apply our independent judgment.

To the extent that facts are necessary to the 

determination of the legal question, we will adopt DOL's findings 

of fact if they are supported by substantial evidence. Commercial 

Fisheries Entry Comm'n v. Baxter, 806 P.2d 1373, 1374 (Alaska

1991) .

III. DISCUSSION

KODIAK ISLAND BOROUGH'S RESOLUTION'EXEMPTING 
THE BOROUGH FROM THE PUBLIC EMPLOYMENT 
RELATIONS ACT IS NOT VALID

The question presented by this case involves the 

interplay between the right of public employees to organize for the 

purpose of collective bargaining under PERA,1 and the right of a

1. Alaska Statute 23.40.070 states in relevant part:

Declaration of policy. . . . The legislature
declares that it is the public policy of the 
state to promote harmonious and cooperative 
relations between government and its employees 
and to protect the public by assuring 
effective and orderly operations of
government. These policies are to be
effectuated by

(continued...)
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political subdivision to exempt: itself pursuant to section 4 of 

PERA. We previously examined these two provisions together in 

State v. Citv of Petersburg, 533 ?.2d 263 (Alaska 1975). In

Petersburg. the city's electrical workers signed cards authorizing 

I3EW to act as their collective bargaining representative. The 

city council then held a special meeting to exempt the city from 

the provisions of PERA. Id. at 264. At the time of this meeting 

the members of the city council were aware of employees' activities 

concerning the formation of a collective bargaining unit. Id.

In Petersburg we looked for the point beyond which the 

right of the city to reject -PERA became subordinated to the rights 

of the employees to organize. We concluded that "the analysis must 

turn on both the substantiality of the organizational activities 

undertaken by the employees and the extent of the City's awareness 

of those activities." Id. at 267. The city's rejection of PERA 

after becoming aware of the organizational activities constituted 

"a gross and impermissible interference with the employees' freedom 

to choose which collective bargaining association should represent 

them. . . . (t]he City's prerogative to reject the Act is not to

be used as a de facto veto against particular unions . . . ." Id. 

We noted that the city had requested that the employees form their 

own union rather than join I3EW. Id. We concluded such

1. (...continued)
(1) recognizing the right of public 

employees to organize for the purpose of 
collective bargaining.
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maneuvering was an attempt to interfere with the employees' rights 

under PERA. Id.

In this case the Borough contends that DOL and the 

superior courr erred by interpreting Petersburg too broadly. The 

3orough notes that section 4 expressly allows political 

subdivisions of the state to reject PERA. It argues that the

Petersburg limitation on the employer's right to exempt itself

should only apply to situations in which employee PERA rights are 

being interfered with by favoring one union over another. But, if 

the employer rejects PERA totally, refusing to deal with any union, 

section 4 applies.

Th® 3orough thus argues that Petersburg should be read 

narrowly, prohibiting local government only from favoring one union 

over another. The Borough claims it engaged in no such favoritism. 

Rather, the Borough made the decision to- avoid collective 

bargaining in order to manage its employment relations in a way 

that was beneficial and appropriate to the overall needs, abilities 

and resources of the community. Since the Borough did not 

interfere with any specific organizing efforts, it concludes that 

its election to reject PERA should be upheld.

DOL and IBEW argue that the Petersburg analysis should 

invalidate any rejection of PERA after employees have exercised 

their PERA rights. In 1979 Borough employees prevailed in a

lawsuit which permitted them to exercise their PERA rights and to 

decide if a majority of the employees wanted to be represented by 

APEA. DOL and IBEW argue the Borough's attempt to reject PERA is

- 7 -  3 9 6 5



invalid because it occurred after the employees exercised their 

PERA rights.

In Citv & Borough of Sitka v. International Bhd. of Elec. 

Workers. Local Union 1547. 653 P.2d 332 (Alaska 1982), ve held the 

opt out from PERA valid even though there had been prior employee 

organizing efforts. However, we distinguished Petersburg because 

the employees in Sitka had attempted to organize prior to the 

passage of PERA. From the time PERA was enacted until Sitka 

exempted itself there had been no organizing activities. The 

employees could not have organized in reliance on their PERA rights 

because PERA had not yet become the law. Citv & Borough of Sitka. 

653 P.2d at 335.

By contrast, in this case Borough employees have already

relied upon their PERA rights. The Borough's attempt in 1979 to

stop the employees from organizing was an attempt, as in

Petersburg. to deny employees their statutory right to organize.

The fact that the resolution was passed just twelve days after the

employee vote indicates the Borough was still attempting to thwart

2
employee efforts to organize under PERA.

In Petersburg we limited a local government's ability to 

exempt itself from PERA once the local government became aware of

2. We reject the Borough's contention that organizing 
activity had ceased after the election because there were no 
organizing efforts in the twelve day period preceding the Borough's 
rejection of PERA. We note that PERA requires employees to wait 
for one full year following a valid election before they can hold 
another election. AS 23.40.100. As the organizational hiatus 
during the twelve day period was consistent with PERA, the lack of 
organizational activity did not terminate the employees' PERA 
rights.



substantial steps taken by employees to exercise their PERA rights. 

Although this holding limits the freedom of political subdivisions 

•_o opt out of PERA, we concluded that this result was consistent 

with the legislature's intent. 528 P. 2d at 268. " [Applicability

of PERA is the rule, exemption the exception." Id. We reaffirm 

that political sub-divisions may not reject: PERA after becoming 

aware of substantial organizational activity by employees.3

IV. CONCLUSION 

The Box ugh's rejection of PERA after it oecame aware of 

substantial organizational activity is invalid. The decision of 

the superior court affirming DOL's determination that the 3orough's 

1930 resolution was ineffective in rejecting PERA is AFFIRMED.

3. In Anchorage Mun. Employees Ass'n v. Municipality of 
Anchorage. 618 P.2d 575, 579 (Alaska 1980), we wrote "a public
employer which chooses to opt out of PERA must do so promptly, 
rather than at its leisure . . . ." Because we conclude that
Kodiak Island Borough's rejection of PERA after it became aware of 
substantial organizational accivity was invalid, we do not reach 
the question of whether PERA can be rejected seven years after it 
was enacted.



BURKE, Justice, concurring.

I concur because I an bound by the decision of the court 

v. Citv of Petersburg, 538 P.2d 263 (Alaska 1975).



MATTHEWS, Justice, concurring.

I agree chat the 19S0 opt-out resolution of the Kodiak 

Island Borough is invalid. I reach this conclusion on the basis 

of the fact that the resolution was untimely, coning as it did more 

than seven years after the effective date of PERA. This court has 

not established a specific time limit for a public employer to 

exempt itself from PERA. However, we have made it clear that "a 

public employer which chooses to opt out of PERA must do so 

promptly, rather than at its leisure . . . ." Anchorage Hun.

Emolovees Ass'n v. Municipality of Anchorage, 618 P.2d 575, 579

(Alaska 1930) (opt-out resolution passed one month after municipal 

entity was created held timely). Although we have never set a 

definite outside limit after which a municipality's attempted opt- 

out would be considered untimely, it seems clear to me that :he 

1980 resolution of the Borough is necessarily beyond any reasonable 

limit.

I do not think that today's opinion is on sound ground 

in concluding that awareness of substantial organizational activity 

by employees necessarily precludes an employer from rejecting PERA. 

The point of State v. Citv of Petersburg. 538 P. 2d 263 (Alaska 

1975), is that an employer should not be able to change the rules 

by which organizational contests are conducted in the midst of a 

contest. In the present case the contest was over. The 

organizational election had been held and the anion had lose. 

Despite the fact that the Borough was aware of these events, 

recognizing the opt-out as valid would not be unfair because the 

opt-out did not interfere with ongoing organizational activities.
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A N  ACT

Relating to wages, hours and working arrangements.

DE IT EN A C T ED  BY THE LEG ISLA TU R E O F  THE STATE O F  A LA SKA :

11 Section 1. AS 23-10.1*10 Is amended to read:

Sec. 23.10.1,l0. PENALTY. An employer who violates a
provision of secs. 50 - 150 of this chapter, or of any
regulation or order of the commissioner Issued under It, 
upon conviction Is punishable by a fine of not less than 
$100 nor more than $2,000, or by Imprisonment for not less 
tlmn 10 nor more than 90 days, or by both. Each uay n 
violation occurs constitutes a separate offense.

• Sec. 2. AS 23.A0 Is amended by adding new sections to read!

ARTICLE 2. PUBLIC EMPLOYMENT RELATIONS ACT.

Sec. 23.1(0.070. DECLARATION OF POLICY. The legisla­
ture finds that Joint decision making Is the modern way or
administering government. IT public employees have been 
granted the right to share in the decision-making process 
affecting wage3 and working conditions, they have become 
more responsive and better able to exchange ideas and Infor­
mation on operations with their administrators. Accordingly, 
government Is made more effective. The legislature f' rtlier 
finds that the enactment of positive legislation establish­
ing guidelines for public employment relations Is the besl 
way to harness and direct the energies of public employees 
eager to have a voice In determining their conditions of 
work, to provide a rational method for dealing with disputes 
and work stoppages, to strengthen the merit principle where 
civil service In In effect and to maintain a favorable 
political and social environment, The legislature declares 
that It Js the public policy of the state to promote



.... - .. ..

chapter 1)3

an agreement reached if requested by either party, but 
these obligations do not compel either party to agree to 
a proposal or require the making of q concession;

(2) "election" meana a proceeding conducted by 
the labor relations agency in which the employees in a 
collective bargaining unit caat a necret ballot for collec 
tlve bargaining repreoentatlvss, or for any other purpose 
specified In 3eco. 70 - 260 or thin chapter;

(3) "labor relations agency" means the state 
personrel board with regard to the atate and employees of 
the state, and means the Department of Labor with regard 
to all other public employees and all other public em­
ploye™ ;

(*l) "organization" means a labor or employee 
organization of any kind in which employees participate 
and which exlots for the primary purpose of dealing with 
employers concerning grievances, labor dlaputen, wages, 
rate3 of pay, hours of employment and conditions of employ 
m e n t;

(5) "public employee" means any employee of a 
public employer, whether or not. in the classified oervice 
or the public employer, except elected or appointed offi­
cials or teachers or noncertificated employees of school 
cJ istrlcts;

(6) "public employer" means the state or a 
political subdivision of tha 3tate, Including without 
limitation, a town, city, borough, district, board of 
regents, public and quasl-publlc corporation, houalng 
authority or other authority established by law, and a 
peroon designated by the public employer to act In lt3 
Interest In dealing with public employees;

(7) "termo and conditions of employment" means 
the hours of employment, the compensation and fringe bene­
fits, and the employer's personnel policies affecting the 
working condltlono of the employees; but does not mean the 
general policies describing the function and purposes of
a public employer.

Sec. 23. '10.260. SHORT TITLE. Secs. 70 - 260 of thjs 
chapter may be cited as the Public Employment Relations 
Act.

" Sec. 3. AS 09.‘13.CIO la amended to read;

Sec. 09.113.010. ARBITRATION AGREEMENTS VALID; APPLI­
CATION OF CHAPTER. A written agreement to submit an exist 
lng controversy to arbitration or a provision In a written 
contract to submit to arbitration a oubsequent controversy 
between the parties Is valid, enforceable and Irrevocable, 
except upon grounds ihlch exist at law or Inequity for the 
revocation of a contract. However, thin chapter doea not 
apply to a lnlior-manageinent contract unless It Is Incor­
porated Into the contract by reference or its application 
provided for by statute.

" Sec. <!. This Act la applicable to organized boroughs and

Chapter 113

political subdivisions of the state, come rule or otherwise, 
unless the legislative body o r  the political subdivision, by 
ordinance or resolution, rejects having lta provisions apply.

» Sec. 5 . AS 23. *10.010 Is repeal-- I.

-9-

Approvcd by governor: June 7, 1972
Actual effective date: September 5, 1972



Chapter I
1 • S e c  11. Notwithstanding sec. 4. ch. 113, SLA 1972. a municipal school district or regional

2 eduonooal attendance area may not reject application o f AS 23.40.070 - 23.40.260 to employment

3 rdabons with public school employees.

4 • Sec. 12. This Act cakes effect immediately under AS 01.10.070(c).
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