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TO:

From:

Date:

Representative A1 Vezey, Chair 
House State Affairs Committee

Representative John Davies

March 10, 199

Subject: Request for hearing

I wish to request a hearing of 2dSS HB 37, “An Act relating to open 
meetings of governmental bodies”. I am submitting the following 
information for the bill file:

1. sponsor statem ent
2. fiscal note
3. secdonal summary
4. letters and resolutions of support

Thank you for your consideration.
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2dSS HB 37 
Sponsor Statement

I have proposed amendments to the Open Meetings Act (O M A ) because the 
existing statutes are vague and need clarification. The present law does not define what 
is a meeting and omits critical information from the notice requirements. The result of 

these shortcomings has been a series of expensive and contradictory lawsuits that 
would have been avoided if the law were clear.

In the case of Cummings and Schecter vs. City of Fairbanks, Superior Court 

Judge Saveli has taken the most extreme possible interpretation of the Open Meetings 

Act when he instructed the jury that if only two members of a governing body met 

without appropriate notice, they were in violation of the law. In every case in the United 

States where this question has been before a state's supreme court, the court has 

affirmed that a “meeting" only occurs when at least a quorum of the governing body is 

in attendance. Asserting that two members of a governing body cannot engage in 

informal discussions of issues before the body not only breaks new legal ground, it 
violates common sense.

The amendments to the Open Meeting Act that I have proposed in House Bill 37 

strengthen the act by giving a clear definition of a meeting, making the notice 

requirement more complete, and providing for reasonable penalties when the law is 

violated. Departmental staff, currently subject to the law, would be allowed to discuss 

business without satisfying public notice requirements.

The definition of “meeting" proposed in H B 37 provides that a meeting occurs 
when a majority of a quorum of a governing body assembles and discusses issues before 

the body. Exemptions are provided for gatherings at social functions and regular 
meetings of public associations such as the Alaska Municipal League. Serial meetings 
are explicitly prohibited. For example, a member of a governing body would be 

prohibited from making a series of phone calls to a majority of a quorum of the body to 
arrange that a certain action would be taken at a future meeting.
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For most governing bodies in Alaska this means that two members may engage 

in informal discussion of issues of the day without giT' ng public notice. For larger 

bodies, such as the FN SB  Assembly and Municipality of Anchorage, which have 11 

members, three people could meet without notice. This definition of meeting is one of 

the most restrictive provisions in the United States. It is a responsible balance between 
the need for some informal discussion of issues by public officials and the public's right 

to know how officials are conducting the public's business.

The current Open Meetings Act requires only that "Reasonable public notice 

shall be given for all meetings.... The notice must include the date, time and place of the 

meeting...". H B  37 specifies that notice shall be given at least 72 hours in advance of the 

meeting and that it must include the subject.

As now written, the O M A  requires that actions taken at a meetin^, which is in 

violation of the Act are void. H B  37 gives the court the discretion to decide to allow the 

action to stand if it is in the public interest. The appropriate action that may be taken 

against a public official who knowingly violates the O M A  would be an ethics complaint 
or a recall election. If the knowing violation resulted in personal gain, there are other 

statutes that provide for civil or criminal lawsuits.

Wo law can guarantee that the behavior it seeks to prevent will not occur. A  good 

law sets a clear standard of acceptable behavior that reasonable people can understand 

and follow and it provides for certain consequences if it is proven that the law has been 

violated. The present Open Meetings Act does neither. With the amendments given in 

FIB 37, the Open Meetings Act will be a better law: more clearly understood, workable 

and with more appropriate penalties. The end result will be a sunshine law that people 

can respect, understand and obey.
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2dSS HB 37 
Sectional Summary

Section 1. Substitutes the term "governing body" for governmental entities listed in 

current law as subject to the Open Meetings Act. A  definition of "governing body" 

appears elsewhere in the draft. Adds to the provision that meetings are open except as 
provided in the section being amended, which now exists, an exception for provisions 

in other law permitting closed meetings.

Section 2. Limits restriction on taking action at an executive session to session 

involving those matters which existing law identifies as appropriate for executive 

sessions.

Section 3. Requires notice of meetings to include subjects. Adds a provision that, 

except in certain cases, notice must be given at least 72 hours before a meeting. In an 

emergency shorter notice may be given.

Section 4. This is an entirely new provision identifying gatherings that are subject to 

the open meeting requirements.

Section 4. Permits an action to enforce the open meeting requirements to be brought 
within two years after the first day of a meeting held in violation of those requirements. 

Individual members of the governing body may not be named, but a knowing violation 

may be grounds for recall or for filing an ethics complaint. An action taken by the 

governing body at a meeting held in violation of the open meeting requirement is void 

unless the court finds that it is in the public interest that the action not be voided. The 

existing statute simply states that the action is void, but, through judicial interpretation, 

the public interest test has been added. Definitions of "entity of the state or of a political 
subdivision of the state" and of "governing body" have been added.
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R E S O L U T IO N  OF TH E NENANA C IT Y  P U B L IC  SC H O O L D I S T R IC T

R e s o l u t i o n  # 9 3 -0 8

S u p p o r t i n g  L e g i s l a t i o n  t o  C l a r i f y  an d  am end  t h e  A l a s k a  O p en  
M e e t i n g s  A c t

W H E R E A S , t h e  B o a r d  o f  E d u c a t i o n  o f  t h e  N e n a n a  C i t y  P u b l i c  S c h o o l  

D i s t r i c t  a n d  i t s  m em b ers  s u p p o r t  t h e  c o n c e p t  o f  o p e n n e s s  i n  

g o v e r n m e n t ,  b e l i e v i n g  t h a t  t h e  p u b l i c  s h o u ld  b e  i n f o r m e d  a b o u t ,  

a n d  h a v e  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n ,  t h e  a c t i o n s  o f  l o c a l  

g o v e r n m e n t ,  an d

W H E R E A S , t h e  B o a r d  a n d  i t s  m em b ers  b e l i e v e  t h a t  t h e  O p e n  M e e t i n g s  

A c t  s e r v e s  a n  i m p o r t a n t  p u b l i c  p u r p o s e ,  a n d

W H E R E A S , m an y  t e r m s  a n d  c o n c e p t s  c o n t a i n e d  i n  t h e  O p en  M e e t i n g s  

A c t  a r e  n o t  w e l l  d e f i n e d ,  an d

W H E R E A S , t h i s  l a c k  o f  d e f i n i t i o n  h a s  l e d  t o  n u m e ro u s  l a w s u i t s  

c o n c e r n i n g  a l l e g e d  v i o l a t i o n s  o f  t h e  O pen  M e e t i n g s  A c t ,  a n d

W H E R E A S , a s  a  r e s u l t  o f  t h e s e  l a w s u i t s ,  m i l l i o n s  o f  d o l l a r s  i n  

p u b l i c  f u n d s  h a v e  b e e n  e x p e n d e d  on  l e g a l  f e e s ,  a n d  s e v e r a l  c o u r t s

h a v e  r e a c h e d  c o n f l i c t i n g  d e c i s i o n s  c o n c e r n i n g  t h e  m e a n in g  a n d

r e q u i r e m e n t s  o f  t h e  O p en  M e e t i n g s  A c t ,  an d

W H E R E A S , r e c e n t l y  a  s u p e r i o r  c o u r t  r u l e d  t h a t  a  c o n v e r s a t i o n  

b e t w e e n  tw o  e l e c t e d  o f f i c i a l s  c o n c e r n i n g  p u b l i c  b u s i n e s s ,  w h ic h  

o c c u r s  i n  a n  i n f o r m a l  s e t t i n g  s u c h  a s  a  s o c i a l  g a t h e r i n g  o r

c h a n c e  m e e t i n g  a t  t h e  p o s t  o f f i c e ,  c o n s t i t u t e s  a  v i o l a t i o n  o f  t h e
O p e n  M e e t i n g s  A c t ,  a n d

W H E R E A S , t h i s  i n t e r p r e t a t i o n  c r e a t e s  a  t r a p  f o r  p u b l i c  o f f i c i a l s  

w ho a r e  a t t e m p t i n g  i n  g o o d  f a i t h  t o  c o m p ly  w i t h  t h e  O p en  M e e t i n g s  
A c t , a n d

W H E R E A S , a c t i o n  t a k e n  b y  a  p u b l i c  b o d y  i s  v o i d  i f  t h e  s u b j e c t  

m a t t e r  o f  t h e  a c t i o n  w a s  p r e v i o u s l y  d i s c u s s e d  a t  a  m e e t i n g  w h ic h  

v i o l a t e d  t h e  O pen  M e e t i n g s  A c t ,  a n d

-W H E R E A S ,  a  g o o d  f a i t h  u n i n t e n t i o n a l  v i o l a t i o n  o f  t h e  O p e n  

M e e t i n g s  A c t  d o e s  n o t  j u s t i f y  s u c h  a  d i s p r o p o r t i o n a t e l y  s e v e r e  
r e s u l t .

"Nenana, Alaska — Home o f the Ice Classic’



NOW, T H E R E F O R E ,  B E  I T  R E S O L V E D , t h a t  t h e  N e n a n a  C i t y  P u b l i c  

S c h o o l  D i s t r i c t  s h a l l  u s e  i t s  b e s t  e f f o r t s  t o  o b t a i n  a p r o m p t  

i n t r o d u c t i o n  an d  p a s s a g e  o f  l e g i s l a t i o n  t o  c l a r i f y  a n d  am en d  t h e  

O pen  M e e t i n g s  A c t  t o  a c h i e v e  t h e  f o l l o w i n g  g o a l s :

1 . E s t a b l i s h  t h a t  a  p r i v a t e  c o n v e r s a t i o n  o f  p u b l i c  b u s i n e s s  

am ong a  q u o ru m  o f  t h e  m em bers o f  a  p u b l i c  b o d y  i s  a  v i o l a t i o n  o f  

t h e  O p e n  M e e t i n g s  A c t ,  b u t  t h a t  s u c h  a d i s c u s s i o n  am o n g  l e s s  t h a n  
a  q u o ru m  i s  n o t  a  v i o l a t i o n .

2 . C r e a t e  a n  e x c e p t i o n  s o  t h a t  d i s c u s s i o n s  am ong a n y  n u m b e r  o f  

e l e c t e d  o f f i c i a l s  a t  c o n f e r e n c e s  s u c h  a s  t h e  A l a s k a  S c h o o l  B o a r d s  

A s s o c i a t i o n  C o n f e r e n c e  d o  n o t  v i o l a t e  t h e  O p en  M e e t i n g s  A c t .

3 . P r o v i d e  t h a t  p u b l i c  o f f i c i a l s  m ay lo b b y  a n o t h e r  g o v e r n m e n t a l  

e n t i t y ,  s u c h  a s  t h e  S t a t e  L e g i s l a t u r e ,  w i t h o u t  v i o l a t i n g  t h e  O pen  
M e e t i n g s  A c t .

4 .  E s t a b l i s h  t h a t  a  l a w s u i t  a l l e g i n g  a n  O p en  M e e t i n g s  A c t  

v i o l a t i o n  m ay b e  f i l e d  a g a i n s t  a  s c h o o l  d i s t r i c t  o r  m u n i c i p a l i t y ,  

b u t  n o t  a g a i n s t  i n d i v i d u a l  p u b l i c  o f f i c i a l s .

5 .  A u t h o r i z e  a c i t y  c o u n c i l  o r  b o r o u g h  a s s e m b ly  o r  b o a r d  o f  

e d u c a t i o n  t o  t a k e  a c t i o n  i n  e x e c u t i v e  s e s s i o n  i n s t r u c t i n g  i t s  

a t t o r n e y  o n  s t r a t e g y  t o  b e  p u r s u e d  i n  l i t i g a t i o n ,  a r b i t r a t i o n ,  

an d  l a b o r  o r  o t h e r  s i m i l a r  n e g o t i a t i o n s ,  a s  l o n g  a s  t h e  a c t i o n  

d o e s  n o t  f i n a l l y  r e s o l v e  t h e  m a t t e r .

6 . A u t h o r i z e  a p u b l i c  b o d y  t o  m e e t  w i t h o u t  p r i o r  p u b l i c  n o t i c e  

i f  t h e  m e e t i n g  i s  n e c e s s a r y  t o  a d d r e s s  an  e m e r g e n c y  w h ic h  

t h r e a t e n s  im m e d ia t e  h arm  t o  t h e  p u b l i c  h e a l t h  an d  s a f e t y .

7 .  P r o v i d e  t h a t  t h e  s o l e  r e m e d y  f o r  a n  O p en  M e e t i n g s  A c t  

v i o l a t i o n  i s  t o  r e n d e r  t h e  c h a l l e n g e d  a c t i o n  v o i d a b l e ,  n o t  v o i d .

8 . Im p o s e  a  r e a s o n a b l e  t im e  l i m i t  w i t h i n  w h ic h  a n  O p e n  M e e t i n g s  

A c t  l a w s u i t  m u s t  b e  f i l e d .

9 . C l a r i f y  t h e  d e f i n i t i o n  o f  p u b l i c  " b o d y "  s o  t h a t  t h e  O p en  

M e e t i n g s  A c t  d o e s  n o t  a p p ly  t o  a d m i n i s t r a t i v e  s t a f f  m e e t i n g s  an d  

o t h e r  s i m i l a r  g a t h e r i n g s .

S u p e r i n t e n d e n t



SPONSOR: ADM IN ISTRATO R

r e s o l u t i o n  n o .  93-522

A RESOLUTION OF THE ASSEMBLY OF THE LITY A!© BOROUGH OF SITKA SUPPORTING 
THE PASSAGE OF HOUSE BILL NO. 37

WHEREAS, s e v e r a l  c o u r t s  h a v e  in t e r p r e t e d  t h e  p r e s e n t  Oper- M e e t in g s  
A c t  t o  p r e c lu d e  e v e n  t h e  d i s c u s s i o n s  o f  tw o members o f  a  p u b l i c  b o c y ;  and

WHEREAS, e v e n  th ou gh  S i t k a  d o e s  not. b e l i e v e  t h a t  t h i s  i s  a c o r r e c t  
i n t e r p r e t a t i o n  o f  t h e  A c t,  s o  l o r g  a s  t h e  i s s u e  i s  n o t  c l a r i f i e d ,  e x t e n s i v e  
and  e x p e n s iv e  l e g a l  a c t i o n s  w i l l  c o n t in u e  t o  harrper t h e  o p e r a t i o n s  o f  l o c a l  
g o v e rnm en t; and

tfHEREAS, a r e a s o n a b le  amount o f  car trrun ica tior, b e tw e e n  l o c a l  
go v e rnm en t o f f i c i a l s  i s  n e c e s s a r y  f o r  good  g o v e r m s n t .

NCK THEREFORE BE IT  RESOLVED, b y  t h e  A ssem b ly  o f  t h e  C i t y  and  
B orou gh  o f  S i t k a ,  A la s k a  t h a t  t h e  A la sk a  S t a t e  L e g i s l a t u r e  i s  u r a e r  t o  
e n a c t  H ouse B i l l  No. 37, a s  o r i g i n a l l y  in t r o d u c e d

PASSED, APPROVED, AND ADOPTED b y  t h e  A ssem b ly  o f  t h e  C i t y  and  
Borough  o f  S i t k a ,  A la s k a  an  t h i s  9 th  day o f  F eb ru a ry ,  1993.

- I o

ATTEST:

J f e l in d a  L. J e h k a n s k  
K u r i c i c a l  C le r k



R e q u e s te d  b y : M a n a g e r

A y e s : __________________________

N a y s : __________________________
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AN A C T  R E L A T IN G  TO O PEN  M E E T IN G S  O F G O VER N M EN TA L B O D IE S

W H E R E A S , U n a l a s k a  C i t y  C o u n c i l  s u p p o r t s  t h e  c o n c e p t  o f  o p e n n e s s  i n  

g o v e r n m e n t ,  b e l i e v i n g  t h a t  t h e  p u b l i c  s h o u l d  b e  in f o r m e d  a b o u t ,  an d  

h a v e  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n ,  t h e  a c t i o n s  o f  l o c a l  

g o v e r n m e n t ;  a n d

W H E R EA S , t h e  U n a l a s k a  C i t y  C o u n c i l  b e l i e v e s  t h a t  t h e  O p en  M e e t i n g s  

A c t  s e r v e s  a n  im p o r t a n t  p u b l i c  p u r p o s e ;  a n d

W H E R EA S , u n f o r t u n a t e l y  m any t e r m s  a n d  c o n c e p t s  c o n t a i n e d  i n  t h e  

O p en  M e e t i n g s  A c t  a r e  n o t  w e l l  d e f i n e d ;  a n d

'W H EREA S, t h i s  l a c k  o f  d e f i n i t i o n  h a s  l e d  t o  n u m e ro u s  l a w s u i t s  

t h r o u g h o u t  A l a s k a  c o n c e r n i n g  a l l e g e d  v i o l a t i o n s  o f  t h e  O pen  

M e e t i n g s  A c t ;  an d

W H E R E A S , a s  a  r e s u l t  o f  t h e s e  l a w s u i t s ,  m i l l i o n s  o f  d o l l a r s  i n  

p u b l i c  f u n d s  h a v e  b e e n  e x p e n d e d  on  l e g a l  f e e s ,  a n d  s e v e r a l  c o u r t s  

h a v e  l e a c h e d  c o n f l i c t i n g  d e c i s i o n s  c o n c e r n i n g  t h e  m e a n in g  a n d  

r e q u i r e m e n t s  o f  t h e  O p en  M e e t i n g s  A c t ;  a n d

W H E R E A S , r e c e n t l y  a  s u p e r i o r  c o u r t  r u l e d  t h a c  a  c o n v e r s a t i o n  

b e t w e e n  tw o  e l e c t e d  o f f i c i a l s  c o n c e r n i n g  p u b l i c  b u s i n e s s ,  w h ic h  

o c c u r s  i n  a n  i n f o r m a l  s e t t i n g  s u c h  a s  a  s o c i a l  g a t h e r i n g  o r  c h a n c e  

m e e t in g  a t  t h e  p o s t  o f f i c e ,  c o n s t i t u t e s  a  v i o l a t i o n  o f  t h e  O p en  

M e e t i n g s  A c t ;  an d

W H E R EA S , t h i s  i n t e r p r e t a t i o n  c r e a t e s  a  t r a p  f o r  p u b l i c  o f f i c i a l s  

w ho a r e  a t t e m p t i n g  i n  g o o d  f a i t h  t o  c o m p ly  w i t h  t h e  O pen  M e e t i n g s  

A c t ;  an d

W H E R E A S , a c t i o n  t a k e n  b y  a  p u b l i c  b o d y  i s  v o i d  i f  t h e  s u b j e c t  

m a t t e r  o f  t h e  a c t i o n  w a s  p r e v i o u s l y  d i s c u s s e d  a t  a  m e e t in g  w h ic h  

v i o l a t e d  t h e  O pen  M e e t i n g s  A c t ;  an d

W H E R E A S , a  g o o d  f a i t h  u n i n t e n t i o n a l  v i o l a t i o n  o f  t h e  O pen  M e e t i n g s  

A c t  d o e s  n o t  j u s t i f y  s u c h  a  d i s p r o p o r t i o n a t e l y  s e v e r e  r e s u l t ;  a n d

W H E R E A S , H o u s e  B i l l  37 c l a r i f i e s  a n d  am e n d s  t h e  O p e n  M e e t i n g s  A c t  

i n  a  m a n n e r  t h a t  a l l o w s  i n f o r m a l  d i s c u s s i o n s  am o n g  l i m i t e d  n u m b e rs  

o f  e l e c t e d  o f f i c i a l s ,  w h i l e  p r e s e r v i n g  t h e  p r i n c i p l e  o f  c o n d u c t i n g  

t h e  p u b l i c ' s  b u s i n e s s  i n  p u b l i c .



T H E R E F O R E , B E  I T  R E S O L V E D  t h a t  t h e  U n a l a s k a  C i t y  C o u n c i l  s u p p o r t s  

p a s s a g e  o f  H o u s e  B i l l  3 7 , an  A c t  r e l a t i n g  t o  o p e n  m e e t i n g s  o f  
g o v e r n m e n t a l  b o d i e s ;  a n d

B E  I T  F U R T H E R  "E S O L V E D  t h a t  c o p i e s  o f  t h i s  r e s o l u t i o n  b e  s u b m i t t e d  

t o  t h e  H o n o r a b l e  W a l t e r  J .  H i c k e l ,  G o v e r n o r  an d  a l l  m em b ers  o f  t h e  
A l a s k a  S t a t e  L e g i s l a t u r e .

P A S S E D  AND A P P R O V E D  THE ~1 DAY O F  'JcbtVLL-*-̂  , 1 9 93  B Y
T H E C I T Y  C O U N C IL  O F THE C IT Y  O F U N A L A SK A , A LA SK A ^ f

M ayo i* , C i t y  o f  U n a l a s k a

A T T E S T :

D e b r a  D u s h k i n ,  C i t y  C l e r k



SPONSOR: ADMINISTRATOR

RESOLUTION MO. 93-S22

a resolution ar the assembly oe the c m - and- borough or sitka supporting
TOT PASSAGE OE HX’SD BILL NO. 37

WHEREAS, s e v e r a l  o o u r t s  h a v e  i n t e r p r e t e d  t h e  p r e s e n t  Open M e e t in g s  
A ct t o  p r e c lu d e  e v e n  t h e  d i s c u s s i o n s  o f  tw o m embers o f  a p u b l i c  b ody ; an c

WHEREAS, e v e n th o u g h  S i t k a  d o e s  n o t  b e l i e v e  t h a t  t h i s  i s  a c o r r e c t  
i n t e r p r e t a t i o n  o f  t h e  A c t ,  s o  lo n e  a s  th e  i s s u e  i s  n o t  c l a r i f i e d ,  e x t e n s i v e  
and  e x p e n s i v e  l e g a l  a c t i o n s  w i l l  c o n t in u e  t o  h a r p e r  t h e  o p e r a t i o n s  o f  l o c a l  
governm en t?  and

WHEREAS, a  r e a s o n a b l e  am ount o f  carn-uni c a t r  or. b e tw e e n  l o c a l  
g o v e m r e n t  o f f i c i a l s  i s  n e c e s s a r y  f o r  good  g o v e r n m en t .

N3s THEREFORE BE IT  RESOLVED, by t h e  A ssem b ly  o f  t h e  C i t y  and  
B orou gh  o f  S i t k a ,  A la s k a  t h a t  t h e  A la sk a  S t a t e  L e g i s l a t u r e  i s  u r a e r  t o  
e n a c t  H ouse B i l l  N o. 37, a s  o r i g i n a l l y  in t r o d u c e d

PASSED, APPROVED, AND ADOPTED b y  t h e  A s s- n b ly  o f  t h e  C ity ' and  
Borough  o f  S i t k a ,  A la s k a  on t h i s  9 th day o f  F e b r u a r y ,  1993.

ATTEST:

"/?I f  Ci f
M e lin d a  L . JerjScbFrs^ 
M u n ic ip a l C le r k



i

The Anchorage Times
"Believing in Alaskans, putting Alaska first"

Publisher BILL J. ALLEN
Editors DENNIS FRADLEY, PAUL JENKINS, WILLIAM J. TOBIN

The Anchorage Times Gommontaiy in Dus scsmenl of ihc Anchorage Dash' .News diw* not tvprvs ml iImi views of the Daily .Mows It is wntien ant) piiblisbod undiir an agreemon! with 
fanner owners of The Times, in the mlemsb of preserving a diversify of viewpoints in the 
community

G o o d b y e ,  c o m m o n  s e n s e
A  FAIRBANKS JUDGE reached a new height in judi- 1

i. jLciaJ goofiness by ruling it unlawful for two members of a 
public body to meet privately and discuss public business.

The ruling focused on school board affairs, but every elect­
ed and appointed group is affected — to the point it may deny 
members the opportunity for simple conversations, let alone 
debate and discourse, with their peers.

No one condones secret meetings and back-room deals.
Such behind-the-door activities clearly are barred by bw. 

Moreover, they are scorned not only by die public but by a 
huge majority of public officials who know and appreciate the 
need to conduct public business in the open.

t

BUT TO STRETCH Alaska’s open meeting law to cover 
talks between two school board members over lunch is ludi- 
crous — no matter the subject of their conversion.

This is, after all, Alaska — a state of small towns and 
small communities.

People who serve in the Legislature, on borough assem­
blies, city councils, on school boards and on appointed com­
missions are friends and neighbors. They attend social func- 5 
tions together, belong to the same churches, attend the same 
Chamber of Commerce and Rotary Club luncheons, and, yes, 
even have lunch together sometimes.

Is every time they get together a public meeting? Are they 
barred from even discussing mutual matters of public inter­
est when they are together?

ON THE contrary, it is the public’s interest to have mem­
bers of the Legislature or the school board or any other public 
body take the.opportunity to exchange views with anybody 
and everybody, including those with whom they serve.

Such conversations do not and should not be construed as 
illegal, unlawful and immoral, or blessed only if they are an­
nounced in advance, with a published agenda.

Would this judge rule illegal conversations between legisla­
tors in the legislative lounges at Juneau or over lunch at the T 
Baranof Hotel? Would he declare it unlawful for members of 
the Permanent Fund board of directors to have lunch togeth­
er after one of their public meetings? Does a member of our 
Assembly commit a crime by telephoning another member to 
discuss an item of city business?

Has common sense been declared illegal in Alaska?

! T7P7 ANCHOR AH v m m x ; p o  Rnv ifvwio. ArHmrn—> ,T ■
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M a r c h  1 ,  19 93

T h e  H o n o r a b l e  J o h n  D a v i e s  

A l a s k a  S t a t e  R e p r e s e n t a t i v e  

S t a t e  C a p i t o l  

J u n e a u ,  A K  9 9 8 0 1

R e :  O p e n  M e e t i n g s  A c t  a m e n d m e n ts

D e a r  R e p r e s e n t a t i v e  D a v i e s :

E n c l o s e d  i s  a  c o p y  o f  C i t y  o f  B a r r o w  R e s o l u t i o n  0 1 - 9 3 .  T h i s  

r e s o l u t i o n  s u p p o r t s  t h e  e f f o r t s  o f  t h e  A l a s k a  M u n i c i p a l  L e a g u e  t o  

c l a r i f y  t h e  O p en  M e e t i n g s  A c t .

W h i l e  t h e  C i t y  C o u n c i l  s u p p o r t s  t h e  i n t e n t  o f  t h e  O p e n  M e e t i n g s  

A c t ,  t h e  r e c e n t  r u l i n g s  b y  a  F a i r b a n k s  c o u r t  h a v e  l e d  t o  a  g r e a t  

d e a l  o f  c o n f u s i o n .  N o o n e  i s  s u r e  o f  w h a t  i s  a n d  i s  n o t  

p e r m i s s i b l e .  F o r  e x a m p le ,  o u r  o r d i n a n c e s  s a y  t h a t  a  s p e c i a l  

m e e t i n g  m ay  b e  c a l l e d  b y  t h e  m a y o r  o r  b y  t'.-ro c o u n c i l  m e m b e rs .  Y e t  

u n d e r  t h e  i n t e r p r e t a t i o n  o f  t h e  F a i r b a n k s  c o u r t ,  n o  tw o  c o u n c i l  

m e m b e rs  w o u ld  b e  a b l e  t o  d i s c u s s  t h e  n e e d  f o r  t h e  c a l l i n g  o f  a  
s p e c i a l  m e e t i n g !

I  h a v e  h a d  t o  a d v i s e  t h e  m e m b e rs  t h a t  u n t i l  t h e  A c t  i s  c l a r i f i e d ,  

t h e y  s h o u l d  n o t  d i s c u s s  a n y t h i n g  w i t h  a n o t h e r  c o u n c i l  m em ber 
o u t s i d e  o f  t h e  C i t y  C o u n c i l  m e e t i n g s .

C l a r i f i c a t i o n  o f  t h e  A c t  i s  n e e d e d .  Y o u r  e f f o r t s  t o w a r d s  t h i s  e n d  
w i l l  b e  g r e a t l y  a p p r e c i a t e d .

S i n c e r e l y ,

K a r e n  R .  H e g y i  

C i t y  A t t o r n e y

P.O. B O X  629 • 2022 A H K O V A K  ST. • B A R R O W ,  A L A S K A  99723 • P H O N E  (907)852-5211 • FAX 852-5871



C I T Y  O F  B A R R O W
"farihut north incorpcrcletf city"

R E S O L U T IO N  0 1 -9 3

A R E S O L U T IO N  O F  T H E  C IT Y  C O U N C IL  OF TH E C I T Y  O F  HARROW , A L A S K A ,  

S U P P O R T IN G  T H E  IN T R O D U C T IO N  AND P A SSA G E  O F  L E G TS L A T IO N  TO C L A R IF Y  

AND AM END T H E A L A S K A  OPEN  M E E T IN : ACT

W H E R E A S ,  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  B a r x  A l a s k a  s u p p o r t s  

t h e  c o n c e p t  o f  o p e n e s s  i n  g o v e r n m e n t ,  b e l i e v i n g  t h a t  t h e  p u b l i c  

s h o u l d  b e  in f o r m e d  a b o u t ,  a n d  h a v e  an  o p p o r t u n i t y  t o  p a r t i c i p a t e  

i n ,  t h e  a c t i o n s  o f  l o c a l  g o v e r n m e n t ; an d

W H E R E A S ,  t h e  C i t y  C o u n c i '  b e l i e v e s  t h a t  t h e  O p en  M e e t i n g s  7 ic t  
s e r v e s  a n  i m p o r t a n t  p u b l i c  p u r p o s e ;  an d

W H E R E A S ,  u n f o r t u n a t e l y  m any t e r n s  an d  c o n c e p t s  c o n t a i n e d  i n  t h e  

O p e n  M e e t i n g s  A c t  a r e  n o t  w e l l  d e f i n e d ;  a n d

W H E R E A S ,  t h i s  l a c k  o f  d e f i n i t i o n  h a s  l e d  t o  n u m e ro u s  l a w s u i t s  

c o n c e r n i n g  a l l e g e d  v i o l a t i o n s  o f  t h e  O p en  M e e t i n g s  A c t ;  a n d

W H E R E A S ,  a s  a  r e s u l t  o f  t h e s e  l a w s u i t s ,  m i l l i o n s  o f  d o l l a r s  i n  

p u b l i c  f u n d s  h a v e  b e e n  e x p e n d e d  on  l e g a l  f e e s ,  a n d  s e v e r a l  c o u r t s  

h a v e  r e a c h e d  c o n f l i c t i n g  d e c i s i o n s  c o n c e r n i n g  t h e  m e a n in g  a n d  
r e q u i r e m e n t s  o f  t h e  O pen  M e e t i n g s  A c t ;  a n d

W H E R E A S ,  r e c e n t l y  a  s u p e r i o r  c o u r t  r u l e d  t h a t  a c o n v e r s a t i o n  

b e t w e e n  tw o  e l e c t e d  o f f i c i a l s  c o n c e r n in g  p u b l i c  b u s i n e s s ,  w h ic h  

o c c u r s  i n  a n  i n f o r m a l  s e t t i n g  s u c h  a s  a  s o c i a l  g a t h e r i n g  o r  c h a n c e  

m e e t i n g  a t  t h e  p o s t  o f f i c e ,  c o n s t i t u t e s  a  v i o l a t i o n  o f  t h e  O p en  
M e e t i n g s  A c t ;  a n d

W H E R E A S ,  t h i s  i n t e r p r e t a t i o n  c r e a t e s  a  t r a p  f o r  p u b l i c  o f f i c i a l s  

w h o  a r e  a t t e m p t i n g  i n  g o o d  f a i t h  t o  c o m p ly  w i t h  t h e  O pen  M e e t i n g s  
A c t ;  a n d

W H E R E A S ,  a c t i o n  t a k e n  b y  a  p u b l i c  b o d y  i s  v o i d  i f  t h e  s u b j e c t  

m a t t e r  o f  t h e  a c t i o n  w as  p r e v i o u s l y  d i s c u s s e d  a t  a  m e e t in g  w h ic h  
v i o l a t e d  t h e  O p e n  M e e t i n g s  A c t ;  an d

W H E R E A S ,  a  g o o d  f a i t h  u n i n t e n t i o n a l  v i o l a t i o n  o f  t h e  O p en  M e e t i n g s  

Act d o e s  n o t  j u s t i f y  s u c h  a  d i s p r o p o r t i o n a t e l y  s e v e r e  r e s u l t .

NOW T H E R E F O R E  B E  I T  R E SO L V E D  t h a t  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  

B a r r o w ,  A l a s k a  s u p p o r t s  t h e  a c t i o n s  o f  t h e  A l a s k a  M u n i c i p a l  L e a g u e  

i n  i t s  e f f o r t s  t o  o b t a i n  a  p ro m p t  i n t r o d u c t i o n  an d  p a s s a g e  o f  

l e g i s l a t i o n  t o  c l a r i f y  a n d  am end t h e  O p en  M e e t i n g s  A c t  t o  a c h i e v e  
t h e  f o l l o w i n g  g o a l s :

P.O. B O X  629 • 2022 A H K O V A K  ST. • BARROW, A L A S K A  99723 • P H O N E  (907) 852-5211 • FAX 852-5871



R e s o l u t i o n  0 1 - 9 3

P a g e  2

1 .  E s t a b l i s h  t h a t  a  p r i v a t e  c o n v e r s a t i o n  o f  p u b l i c  b u s i n e s s  am ong 

a  q u o r u m  o f  m e m b e rs  o f  a  p u b l i c  b o d y  i s  a v i o l a t i o n  o f  t h e  O p en  

M e e t i n g s  A c t ,  b u t  s u c h  a  d i s c u s s i o n  am ong  l e s s  t h a n  a  q u o ru m  i s  n o t  

a  v i o l a t i o n .

2 .  C r e a t e  a n  e x c e p t i o n  s o  t h a t  d i s c u s s i o n s  am ong a n y  n u m b er o f  

e l e c t e d  o f f i c i a l s  a t  c o n f e r e n c e s  s u c h  a s  t h e  A l a s k a  M u n i c i p a l  
L e a g u e  C o n f e r e n c e  d o  n o t  v i o l a t e  t h e  O p en  M e e t i n g s  A c t .

3 .  P r o v i d e  t h a t  p u b l i c  o f f i c i a l s  m ay lo b b y  a n o t h e r  g o v e r n m e n t a l  

e n t i t y ,  s u c h  a s  t h e  S t a t e  L e g i s l a t u r e ,  w i t h o u t  v i o l a t i n g  t h e  O pen  
M e e t i n g s  A c t .

4 .  E s t a b l i s h  t h a t  a  l a w s u i t  a l l e g i n g  a n  O p en  M e e t i n g s  A c t  

v i o l a t i o n  m ay b e  f i l e d  a g a i n s t  a  m u n i c i p a l i t y ,  b u t  n o t  a g a i n s t  
i n d i v i d u a l  p u b l i c  o f f i c i a l s .

5 .  A u t h o r i z e  a c i t y  c o u n c i l  o r  b o r o u g h  a s s e m b ly  t o  t a k e  a c t i o n  i n  

e x e c u t i v e  s e s s i o n  i n s t r u c t i n g  i t s  a t t o r n e y  o n  s t r a t e g y  t o  b e  

p u r s u e d  i n  l i t i g a t i o n ,  a r b i t r a t i o n ,  a n d  l a b o r  o r  o t h e r  s i m i l a r

n e g o t i a t i o n s ,  a s  l o n g  a s  t h e  a c t i o n  d o e s  n o t  f i n a l l y  r e s o l v e  t h e
m a t t e r .

6 .  A u t h o r i z e  a  p u b l i c  b o d y  t o  m e e t  w i t h o u t  p r i o r  p u b l i c  n o t i c e  i f  

t h e  m e e t i n g  i s  n e c e s s a r y  t o  a d d r e s s  a n  e m e r g e n c y  w h ic h  t h r e a t e n s  
i m m e d i a t e  h a rm  t o  t h e  p u b l i c  h e a l t h  a n d  s a f e t y .

7 .  P r o v i d e  t h a t  t h e  s o l e  re m e d y  f o r  a n  O p en  M e e t i n g s  A c t  v i o l a t i o n  
i s  t o  r e n d e r  t h e  c h a l l e n g e d  a c t i o n  v o i d a b l e ,  n o t  v o i d .

8 .  Im p o s e  a r e a s o n a b l e  t im e  l i m i t  w i t h i n  w h ic h  a n  O pen  M e e t i n g s  
A c t  l a w s u i t  m u s t  b e  f i l e d .

9 .  C l a r i f y  t h e  d e f i n i t i o n  o f  p u b l i c  " b o d y "  s o  t h a t  t h e  O pen  

M e e t i n g s  A c t  d o e s  n o t  a p p l y  t o  a d m i n i s t r a t i v e  s t a f f  m e e t in g s  an d  
o t h e r  s i m i l a r  g a t h e r i n g s .

P A S S E D  AND A P P R O V E D  B Y  THE C IT Y  C O U N C IL  O F  THE C IT Y  O F  BARROW ,
A L A S K A  ON T H IS  d a y  o f  J a n u a r y ,  1 9 9 3 .
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C I T Y  OF P A L M E R

31 W. EVERGREEN AVE 
ALMER. ALASKA 9964 S

M a r c h  2 2 ,  1 9 9 3

Rhone (9071 795-3771

A 110,\C  Rl.ll F C(TV

T h e  H o n o r a b l e  A 1  V e 2 e y  

C h a i r ,  H o u s e  S t a t e  A f f a i r s  

S t a t e  C a p i t o l  
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R E ;  S S  f o r  H B 37 "A n  A c t  R e l a t i n g  t o  O p en  M e e t i n g s  o f  G o v e r n m e n t a l  

B o d i e s "

D e a r  R e p r e s e n t a t i v e  V e z e y ,

T h e  O p e n  M e e t i n g s  A c t  i n t e r p r e t a t i o n s  o f  l a t e  h a s  l e f t  l o c a l  

g o v e r n m e n t  i n  a  q u a n d a r y  w h e n e v e r  m o re  t h a n  o n e  p e r s o n  i s  a t  a 

f u n c t i o n  a n d  b u s i n e s s  i s  i n a d v e r t e n t l y  d i s c u s s e d .

T h e  p o t e n t i a l  o f  f r i v o l o u s  l a w s u i t s  a s  a  r e s u l t  o f  t h i s  t y p e  o f  

m e e t i n g  m a k e s  i t  m o re  d i f f i c u l t  t o  h a v e  g o o d  p u b l i c  m in d e d  p e o p l e  

w i l l i n g  t o  s e r v e  o n  c o m m is s io n s ,  c o m m i t t e e s ,  o r  a s  a n  e l e c t e d  

o f f i c i a l  a s  a  r e s u l t  o f  t h e  r e c e n t  c o u r t  r u l i n g s .

T h e r e  i s  a  n e e d  t o  c l a r i f y  t h e  t r u e  i n t e n t  a n d  m e a n in g  o f  t h e  O p en  

M e e t i n g s  A c t ,  ‘ T h e  C i t y  o f  P a lm e r  b e l i e v e s  t h a t  S S  f o r  H B 37 g o e s  

a  l o n g  w a y  i n  c l a r i f y i n g  t h e  O p en  M e e t i n g s  A c t  a n d  w h a t  c o n s t i t u t e s  
a  q u o ru m .

T h e  C i t y  o f  P a l m e r  w o u ld  a s k  c h a t  y o u  g i v e  f a v o r a b l e  c o n s i d e r a t i o n  
t o  S S  f o r  H B  37 w h en  i t  co m e s  t o  t h e  f l o o r  f o r  a  v o t e .

S h o u ld  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e.

Y o u r s  t r u l y ,

D a v id  L .  S o u l a k  
C i t y  M a n a g e r  

C i t y  o f  P a l m e r

D L S / c a c

c c :  M a y o r  C a r t e ’ & C o u n c i lm e m b e r s

A l a s k a  M u n i c i p a l  L e a g u e



R E S O L U T IO N  93 -  05 
C IT Y  OF CO FFM AN CO VE

A R E S O L U T IO N  R E Q U E S T IN G  THE L E G IS L A T U R E  TO C L A R IF Y  TH E 
A L A S K A  O PEN  M E E T IN G S  A C T .

W H E R E A S , t h e  C i t y  C o u n c i l  o f  C o f fm a n  C o v e  w a n ts  

c l a r i f i c a t i o n  on  w h a t  c o n s t i t u t e s  a m e e t i n g ,  an d

W H E R E A S , t h e  c o u n c i l  n e e d s  a s s u r a n c e  t h a t  t h e y  h a v e  t h e  

a b i l i t y  t o  a c t  in  an  e m e r g e n c y  an d  c o n s u l t  w i t h  l e g a l  

c o u n s e l  i n  p r i v a t e ,  and

W H E R E A S , t h e  c o u n c i l  n e e d s  i t  c l a r i f i e d  t h a t  m o re  t h a n  o n e  
m em ber c a n  d i s c u s s  i s s u e s  w i t h  s t a t e  o r  p u b l i c  o f f i c i a l s  a t  

t h e  sam e t i m e ,  an d

W H E R E A S , t h e  b o d y  n e e d s  s p e c i f i c a t i o n  i n  t h e  p r o v i s i o n s  o f  

t h e  A c t  i t  d o e s  n o t  a p p ly  t o  a d m i n i s t r a t i v e  s t a f f  m e m b e rs , 
an d

W H E R E A S , t h e  a u t h o r i t y  o f  t h e  c o u r t s  t o  d e t e r m in e  r e m e d ie s  

f o r  t h e  v i o l a t i o n s  o f  t h e  a c t  n e e d s  e x p a n s i o n ,  an d

W H E R E A S , t h e r e  m u s t  b e  p r o v i s i o n s  f o r  s u i t s  a g a i n s t  

m u n i c i p a l i t i e s ,  n o t  i n d i v i d u a l s ,  i n  c a s e s  o f  a l l e g e d  
v i o l a t i o n ,

NOW T H E R E F O R E  B E  I T  R E S O L V E D , t h a t  t h e  C o ffm a n  C o v e  C i t y  

C o u n c i l  a s k s  o u r  L e g i s l a t u r e s  t o  s u p p o r t  and  a s s i s t  t h e  

p a s s a g e  o f  HB 37

P a s s e d  t h e  J ^ J ^ d a y  o f  M a r c h ,  1993

P a r  K o w i a n a ,  M a y o r



A RESOLUTION OF THE 
ALASKA TOURISM MARKETING COUNCIL 

SUPPORTING HOUSE B ILL NO. 37,
AN ACT RELATING TO OPEN MEETINGS OF GOVERNMENTAL BODIES

WHEREAS, the Alaska Tourism Marketing Council consists of public officials who are appointed by 
th? governor of the State of Alaska and the Alaska Visitors Association and who are broadly 
representative of the different regions of the state and the various sectors of the visitor industry;

WHEREAS, the Alaska Tourism Marketing Council, as allowed by law, is jointly managed by the 
State of Alaska and the Alaska Visitors Association, an active state-wide trade organization consisting 
of 750 businesses and individuals with mutual interests, activities and objectives;

WHEREAS, the Alaska Tourism Marketing Council, in fiscal year 1993, will continue to administer a 
7.56 million dollar domestic tourism advertising and marketing campaign in support of Alaska's annual 
billion dollar visitor industry;

WHEREAS, a state superior court has ruled that any discussion of business or exchange of 
information by as few as two members of a city council, and by inference and application, of a state 
board, commission, council or other public body, including the Alaska Tourism Marketing Council, is 
a violation of Alaska's Open Meeting Act;

WHEREAS, a minority of the Alaska Tourism Marketing Council membership, based on mutual 
interests, activities and objectives and not to circumvent the Open Meetings Act, could, from time to 
time, unintentionally violate the Open Meetings Act by discussing matters related to council business 
prior to public hearings and, therefore, make voidable certain actions and expenditures that may later 
be approved by the majority of the council;

WHEREAS, prohibiting two council members from discussing matters tl it may be related to council 
business prior to a pul’ic hearing may hamstring the operation of the Alaska Tourism Marketing 
Council, impose intolerable public and private burdens on its members and be tantamount to a gag 
order;

WHEREAS, members of the Alaska Tourism Marketing Council and all public officials who meet in 
numbers less than quorum should be able to exercise their right of free speech, provided their activities 
do not have the effect of circumventing Alaska's Open Meeting Act and violating the public trust;

THFREFORE, BE IT SO RESOLVED that the Alaska Tourism Marketing Council strongly urges 
the Alaska State Legislature to enact House Bill No. 37.

Passed March 12, 1993

ALASKA TOURISM MARKETING COUNCIL
Frontier Building 
3601 C Street, Suite 700 
Anchorage, Aloska 99503 
(907) 563-2289 
(907) 563-3575 (FAX)





A l a s k a  S t a t e  L e g i s l a t u r e
H O U S E  O F  R E P R E S E N T A T I V E S

Slate Capitol 

Juneau, A K  99801-1182

H O U SE  ST A T E  A FFA IR S  C O M M IT T EE  1/28/93

SPONSOR STATEM ENT: Representative B ill Hudson

LEG ISLA T IO N - H B 42- "An Act relating to retirement

incentive programs...and providing for 

an effective date."

THE B IL L  B EF O R E  Y O U  W O U LD  EST A BL ISH  A  R ET IREM EN T  INCENTIVE 

PR O G RA M - B ET T ER  K N O W N  AS RJP. THE PROGRAM 'S O VERRID ING  

PURPO SE IS TO SA V E  PU B L IC  D O LLA RS (FOR THE STATE AND OTHER 

PU BLIC  EM PLO Y EES ). W ITH  STATE R EV EN U ES PROJECTED TO D ECLINE 

O V ER  TIM E, THIS PR O G R A M  IS N EED ED  N O W  M O RE THAN EVER.

A S IN  TH E PR IV A T E  SECTOR, PU B L IC  M A N A G ER S N EED  A S M A N Y  

TOOLS AS PO SS IBLE  TO HOLD DOW N OPERATING COSTS. ONE MAJOR 

COST A R EA  IS PERSO N N EL. CURREN TLY, U N L IK E  TPIE PR IV A TE 

SECTOR, PU B L IC  M A N A G ER S DO NOT H A V E  THE AUTHORITY TO 

PRO VID E R ET IR EM EN T  INCENTIVES. (H IGH-COST EM PLO Y EES  

CANNOT B E  ENTICED TO M A K E  ROOM FOR N EW  LO W ER-CO ST

Official Business



EMPLOYEES.) THIS BILL WILL PROVIDE PUBLIC MANAGERS WITH 

THAT AUTHORITY.

PROGRAM HIGHLIGHTS:

-THIS BILL ESTABLISHES A COMPREHENSIVE RIP PROGRAM- 

COVERING STATE AGENCY, UNIVERSITY, TEACHERS,

ADMINISTRATIVE DIRECTOR OF THE COURT AND LOCAL 

GOVERNMENT EMPLOYEES.

-THE PROPOSED RIP PROGRAM IS ENTIRELY VOLUNTARY.

(NEITHER THE EMPLOYEE NOR THE EMPLOYER MAY BE FORCED TO 

PARTICIPATE)

-PARTICIPATION REQUIRES A DEMONSTRATION IN SAVINGS.

(A RIP PLAN MUST MAXIMIZE THESE SAVINGS, IN PERSONAL 

SERVICES, WITHIN FIVE YEARS OF ADOPTION)

-OMB HOLDS ABSOLUTE AUTHORITY OVER THE APPROVAL OF 

ANY RIP PLAN SUBMITTED BY A STATE AGENCY. (IN FACT, OMB CAN 

ONLY APPROVE PLANS THAT MEET THE COST SAVINGS 

REQUIREMENTS. FURTHERMORE, OMB MAY ISSUE INSTRUCTIONS 

REGARDING ASSUMPTIONS, PROCEDURES AND METHODS TO BE USED



TO D E T E R M IN E  PA R T IC IPA N T  E L IG IB IL IT Y  A N D  C A L C U L A T E  

SA V IN G S ).

-TH E R IP  P R O G R A M  IS  D E S IG N E D  TO M A X IM IZ E  L O C A L  C O N T R O L . 

TH E D E C IS IO N  TO PA R T IC IP A T E  IS  M A D E  A T  T H E L O C A L  L E V E L , A S  

IS E S T A B L IS H IN G  PR O G R A M  R U L E S  A N D  C R IT ER IA .

-O M B  S H A L L  D O C U M E N T , IN  T H E  B U D G ET , SA V IN G S  R E A L IZ E D  B Y  

A G E N C Y  AD O PTED  R IP  PLA N S. FU R T H ER M O R E , O M B S H A L L  SU B M IT  

TO T H E L E G IS L A T U R E  A N N U A L  R E P O R T S  D E T A IL IN G  C O ST S  P ER  

PA RT IC IPA N T , COST TO TH E STA TE, C O ST  TO TH E E M P L O Y E E  AN D  TH E 

PRO JECTED  O R A C T U A L  N ET  SA V IN G S  O V E R  TH E F IV E -Y E A R  PERIO D . 

(TH IS PR O V IS IO N  W A S  IN C O R PO R A T ED  A T  T H E  SU G G E S T IO N  OF 

L E G IS L A T IV E  A U D IT )

-THIS A C T  IS T E M P O R A R Y . (TH E P R O G R A M  W O U L D  T A K E  E F F E C T  

IM M E D IA T E L Y /  R E P E A L E D  J U L Y  1, 1995)

ITS IM P O R T A N T  TO R E M E M B E R  T H A T  R IP  P R O G R A M S  A R E  N O T  

SO M ET H IN G  N E W  TO A L A S K A . THE. L E G IS L A T U R E  A D O PT ED  TW O  

SU C H  P R O G R A M S  IN  T H E  P A S T  (1986 A N D  1989). IN  B O T H  C A S E S  

CO ST SA V IN G S  TO TH E ST A T E A R E  W E L L  D O C U M EN T ED  

(L E G IS L A T IV E  A U D IT  R EPO R T S  H A V E  B E E N  PR O V ID ED  TO  T H E



C O M M IT T E E ). A C C O R D IN G  TO  T H E S E  A U D IT S , T H E  1986 PR O G R A M  

P R O D U C ED  A  N E T  S A V IN G S  TO  T P IE  S T A T E  O F $14,449,000 W H IL E  

T H E  1989 P R O G R A M  P R O D U C E D  A  S A V IN G S  O F $22,900,000.

PR O G R A M  M EC H A N IC S :

O M B IS  R E S P O N S IB LE  FO R  IS S U IN G  D E T A IL E D  G U ID E L IN E S  FO R  S T A T E  
A G E N C IE S  TO  F O LLO W  IN  IM P LE M E N T IN G  R IP . E M P L O Y E E S  W ISH IN G  
TO  P A R T IC IP A T E  H A V E  TO  M E E T , A T  A  M IN IM U M , T H R E E  
R E Q U IR E M E N T  L E V E L S  IN  O R D ER  TO  Q U A L IF Y -

1. P E R S O N A L  E L IG IB IL IT Y - B A S IC  R E Q U IR E M E N T S  O F A G E , 
L E N G T H  O F S E R V IC E  AN D  S T A T U S  W ITH  R E G A R D  TO  P ER S  O R T R S ;

2. D E S IG N A T E D  O R G A N IZ A T IO N A L  U N IT S - T H E  IN D IV ID U A L  
H A S TO  B E  E M P L O Y E D  IN  A  P O S IT IO N  F A L L IN G  W IT H IN  A N  A G E N C Y  
A S S IG N E D  JO B  C L A S S IF IC A T IO N , A N D  A U T H O R IZ E D  IN  A N D  P A ID  
FR O M  A  D E S IG N A T E D  O R G A N IZ A T IO N A L  U N IT . A G E N C IE S  H A V E , IN  
P A S T  PR O G R A M S, B E E N  G IV E N  C O M P LET E  FR EED O M  TO  S E L E C T  JO B 
C L A S S IF IC A T IO N S  A N D  O R G A N IZ A T IO N A L  U N ITS  O F T H E  G R E A T E S T  
O R L E A S T  D E T A IL ;

3 . C E R T IF IC A T IO N  O F S A V IN G S - A G E N C IE S  A R E  R E Q U IR E D  TO  
FO R W A R D  E V ID E N C E  O F C O S T  SA V IN G S  TO  O M B. OM B M U ST C E R T IF Y  
T H E  C O S T  S A V IN G S  C A L C U L A  H O N .

A F T E R  A N  IN D IV ID U A L  IS  C E R T IF IE D  E L IG IB L E , T H E Y  A R E  A W A R D ED  
3 Y E A R S  O F C R E D IT E D  S E R V IC E ; FU N D S M A Y  T H EN  B E  EN C U M B ER ED  
TO  P A Y  T « E  C O ST  O F R IP  (R E T IR E M E N T  B E N E F IT  C O N TR IB U T IO N S
a n d , a s  a c c e s s a r y , a d m in is t r a t iv e  c o s t s ).

S A V IN G S , U N D ER  T H E  R IP  PR O G R A M , C A N  B E  A C H IE V E D  IN  O N E O F 
T H R E E  W A Y S :

1. A  P O S IT IO N  H E L D  B Y  A  P ER SO N  R E T IR IN G  U N D ER  
T H E  PR O G R A M  C O U LD 'B E  F IL L E D  B Y  SO M EO N E A T  A  
LO W ER  S T E P  O R R A N G E ;

2. T H E  PO S IT IO N  C O U LD  B E  R E C L A S S E D  D O W N W A RD ;

3. T H E  P O S IT IO N  C O U L D 'B E  H E LD  V A C A N T .



*0N  THE N EXT  PA G E Y O U  W IL L  FIND A  T A BLE , PRODUCED B Y  

LEG ISLA T IV E  AUDIT, THAT D EM O N ST RA T ES H O W  RIP SA V IN G S A R E  

CALCULATED.

CONCLUSION:

THE GREATEST C H A LLEN G E A LA SK A  FA C ES TO DAY IS LEA RN IN G  TO 

TO L IV E  W ITH LESS . H O W  CAN  W E  CUT COSTS, Y E T  ST ILL  PRO V ID E 

BA SIC  SER V IC ES D ESIRED  B Y  THE PU BLIC ? IN  SHORT, H O W  CAN  W E  

M A K E  G O VERN M EN T  M O R E  EFFIC IEN T? I B E L IE V E  A  R IP  PR O G R A M  

O FFERS PART OF THE A N SW ER . ITS COST SA V IN G S A R E  W E L L  

DOCUMENTED B Y  LEG ISLA T IV E  AUDIT.

P LEA SE  G IV E  THIS LEG ISLA T IO N  C A R EFU L  CONSIDERATION . I 

'VELCO M E YO UR SUPPORT.



Factors typically.invqlved in the calculation or R IP  savings are illustrated: by the following 
example::

Au individual otiicnvi.se eligible for participating in R IP  has an annual salary of $-<0,000. The 

individual has fixed benefit costs of $2,000 and other benefit costs that represent J0 %  of his ' 

salary. It is assumed tliat the employee would receive salary increases of 596 a year over tlie next 

two years, if he continued working: The employer contribution costs required to provide the 

three additional years of service under R IP  is $20,1)00. The projected costs of the R IP  participant 

would l>e. calculated, as follows:

Salary
Fixed

Benefits

Other

Benefits

-------— —----------- -
Total

Projected

Costs

. Year 1 $40,0(H) $2,00(1 $4,000 $ 46,000

Year 2 ( Year I salary + 5 % ) 42,000 2,000 4J0O 48,2011

Year 3 (Year 2.salary -t-596) 44,100 2,000 4,410 50,510

: Projected Salary and Benefit Costs of R IP  Participant $144,710

If the. replacement for the R IP  participant is paid $32,000 with the same assumptions, then the 

projected salary and benefi: costs woufd be calculated as below:

■
: .' ,':Y:: .• '

Salary
Fixed

Benefits

Other

Benefits

Total 

Projected 

Costs _

Year 1 $32,000 $2,fl(H) $3,200 V$ 37,200.

Year 2.(Year 1 salary + 5 % ) 33,600 2,000 3,360. 38,960

Year 3 (Year 2 salary' + 59c) 35,280. 2,000 : 3,528 40,808

Projected Salary and Benefit Costs of the replacement employee $116,968

The difference of $27,742- in the projected costs ($144,710 - $116,968) represents gross savings 

attributable to R IP. This total is reduced further by the $20,000 employer’s contribution casts

and the $140 administrative fee charged by the Division. of Retirement Benefits.
' ’ .. .

In this situation, the net R IP  savings are estimated as $7,602. This savings is generated from the 

incremental difference between the projected salary and benefits of the R IP participant and the 

replacement: ($27,742), reduced by cost to the employer of providing tiie retirement: incentive, of 

the incentive {$20,000 the employer raust.pay), and the administrative fee paid to the Division of 

Retirement and Benefits ($140). If the. R IP  participant’s, position had been eliminated, the ' 

estimated savings to the employer would have jumped to $124,568 ($144,710.- $20,000 - $140).

Example of h o w  R I P  Savings are estimated

AL'-SVA STATE LEGISLATURE 4 DIVISION OF LEGISLATIVE AUDIT





D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) -165-3867 or 465-2450 
l-AX (907) 465-2029 
Moil Slop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M January 22, 1993

SUBJECT: Sectional Summary of HB 43 (Work Order No. 8-LS0352\A)

TO: Representative Brian Porter 

Attn: Gail

FROM: Jerry LuckhaupO^r. 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional analysis or summary of a bill should not be 
considered an authoritative interpretation of the bill - the bill itself is the best 

statement of its contents.

Section 1 of the bill creates AS 11.31.120, the crime of conspiracy. That section 

would make it a crime for a person
( 1) with the intent to promote or facilitate a serious felony offense;
(2) to agree with one or more other persons to engage in or cause that serious 

felony offense; and
( 3) an overt act in furtherance of the conspiracy is performed by one of the 

persons involved in the conspiracy.
This section clarifies criminal liability for certain situations, provides affirmative 
defenses that may be raised by the defendant, and defines "serious felony offense." 
Conspiracy is punishable as an unclassified, class A, class B or class C felony 
depending on the classification of the crime that was the object of the conspiracy.

Section 2 of the bill amends AS 11.31.140(a) to provide that it is not a defense to 
prosecution for conspiracy that the crime the defendant conspired to commit was 
actually committed.

Section 3 of the bill amends AS 11.31.140(b) to provide only one conviction for 
conspiracy, attempt, or solicitation is permitted for conduct that was designed to 

commit the same crime.

Section 4 of the bill amends AS 11.31.140(d) permits a prosecutor to charge both 
conspiracy to commit an offense and commission of the underlying offense.



Section 5 of the bill amends AS 12.25.125(b) to provide that a person convicted of 
conspiracy to commit murder in the first degree shall be sentenced to a definite term 
of imprisonment of not less than five years and not more than 99 years.

Representative Brian Porter

January 22, 1993

P a g e  2
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FISCAL NOTE
BELL NOSTATE OF ALASKA

1993 LEGISLATIVE SESSION
DeptAffoctad: Corrections________
BRU: Statewide Programs
Component _________ _____________

Revision Oate: 
Title: An Act relating to crime of 

conspiracy."

R p p r p c p n f a l - i v p  P n r f p r __________Sponsor
Requestor COMPONENT SERIAL NO.

(Thousands of Dollars)Expenditures/RevsnuBs:
OPERATING_____

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE FUND SOURCE:

(Thousands of Dollars)FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other ______
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Eatimit* of curnot year (FY93) impact i -O-

ANALYSIS: (Attach a separate page if necessary)

See attached Analysis.

Prepared by: Dana LaTour, Special Assistant Phone: 465-3376
Division: Office of the Commissioner * Y  Date: 01/28/93

Approved by Commissioner L1°yd G- RuPP» Commissioner Data: 01/28/93

Agency: Department of Corrections
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 

For further distribution information call the Governor’s Legislative Office

(Riv 11192) 93fanojts/OBR P»Q«1 of 3



F IS C A L  NO TE
H o u s e  B i l l  43 "A n  A c t  r e l a t i n g  t o  t h e  c r im e  o f  c o n s p i r a c y . "

P a g e  2

A N A L Y S I8  ( c o n t . )

T h e  b i l l  w o u ld  m ake  i t  i l l e g a l  t o  c o n s p i r e  t o  c o m m it c e r t a i n  

h e i n o u s  c r i m e s .  H e in o u s  c r i m e s  a r e  d e f i n e d  a s  u n c l a s s i f i e d  an d  

c l a s s  A  f e l o n i e s  a g a i n s t  t h e  p e r s o n  u n d e r  A S  1 1 .4 1 ,  o r  c r i m e s  

i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  u n d e r  A S  1 1 .7 1  w h ic h  a r e  p u n i s h a b l e  

a s  u n c l a s s i f i e d ,  c l a s s  A ,  o r  c l a s s  B f e l o n i e s .  C o n s p i r a c y  w o u ld  b e  

t h e  sam e  c l a s s  o f  o f f e n s e  a s  t h e  m o s t  s e r i o u s  o f f e n s e  t h a t  w a s  a n  

o b j e c t  o f  t h e  c o n s p i r a c y .

D a t a  on  t h e  n u m b er o f  c a s e s  a n d  a v e r a g e  s e n t e n c e s  f o r  c o n s p i r a c y  

c o n v i c t i o n s  i s  n o t  a v a i l a b l e  t o  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  s i n c e  

t h i s  h a s  n o t  b e e n  a  c r im e  i n  A l a s k a  i n  t h e  p a s t .  H o w e v e r ,  b a s e d  on  

i n f o r m a t i o n  o b t a i n e d  l a s t  s e s s i o n  f ro m  t h e  D e p a r t m e n t  o f  L a w , 

C r i m i n a l  D i v i s i o n ,  i t  a p p e a r s  l i k e l y  t h a t  t h e  c o n s p i r a c y  s t a t u t e  

w o u ld  e n a b l e  m o re  e f f e c t i v e  p r o s e c u t i o n  o f  d r u g  c r i m e s  i n  

p a r t i c u l a r .  S i n c e  c o n s p i r a c i e s  t o  c o m m it  m u r d e r ,  k i d n a p p i n g ,  o r  

o t h e r  s e r i o u s  v i o l e n t  c r i m e s  r a r e l y  o c c u r ,  t h e  im p a c t  o n  t h e  

D e p a r t m e n t  i s  u n p r e d i c t a b l e .

T h e  D e p a r t m e n t  o f  L a w  p r e d i c t s  t h a t  t h e  c o n s p i r a c y  la w  w i l l  

f a c i l i t a t e  m o re  e f f e c t i v e  p r o s e c u t i o n  o f  c a s e s  i n v o l v i n g  m u l t i p l e  

d e f e n d a n t s  an d  m ay e n c o u r a g e  d e f e n d a n t s  t o  c o o p e r a t e  w i t h  t h e  s t a t e  

t o  g e t  r e d u c e d  c h a r g e s .  T h e  r e s u l t  w i l l  b e  m o re  o f f e n d e r s  

s e n t e n c e d  f o r  d r u g  c h a r g e s ,  r a t h e r  t h a n  . i n c r e a s i n g  s e n t e n c e  l e n g t h .

A c c o r d in g  t o  1 9 92  b o o k in g  s t a t i s t i c s ,  t h e r e  w e r e  203 o f f e n d e r s  

i n c a r c e r a t e d  w h o s e  m o s t  s e r i o u s  c h a r g e  w a s  a n  u n c l a s s i f i e d  ( 1 0 ) ,  

c l a s s  A  ( 1 0 ) ,  o r  c l a s s  B  (1 8 3 )  M is c o n d u c t  I n v o l v i n g  a C o n t r o l l e d  

S u b s t a n c e  (M IC S )  o f f e n s e .

I f  t h i s  b i l l  r e s u l t s  i n  a  t e n  p e r c e n t  i n c r e a s e  i n  c o n v i c t i o n s  f o r  

d r u g  o f f e n s e s ,  a b o u t  20  a d d i t i o n a l  c a s e s  w i l l  b e  a d d e d  e a c h  y e a r .  

S i n c e  90%  o f  t h e  r e l e v a n t  M IC S  o f f e n s e s  a r e  c l a s s  B  f e l o n i e s ,  t h e  

m ean  s e n t e n c e  l e n g t h  f o r  a  M IC S  B f e l o n y  i s  u s e d  t o  c a l c u l a t e  

a d d i t i o n a l  b e d - d a y s .  M e a n  s e n t e n c e  l e n g t h  i s  2 0 .1  m o n th s .  

S u b t r a c t i n g  o n e - t h i r d  o f  t h e  s e n t e n c e  f o r  s t a t u t o r y  g o o d  t im e  

r e s u l t s  i n  t im e  s e r v e d  o f  s l i g h t l y  o v e r  o n e  y e a r .  T w e n ty  

a d d i t i o n a l  o f f e n d e r s  s e r v i n g  o n e  a d d i t i o n a l  y e a r  w o u ld  r e s u l t  i n  

7 3 0 0  a d d i t i o n a l  b e d  d a y s  p e r  y e a r .

B e c a u s e  p o p u l a t i o n s  w i t h i n  c o r r e c t i o n a l  f a c i l i t i e s  a r e  a l r e a d y  

e x c e e d i n g  e m e r g e n c y  c a p s ,  i t  i s  a s s u m e d  t h a t  t h e s e  o f f e n d e r s  w i l l  

e i t h e r  b e  p l a c e d  i n  C o m m u n ity  R e s i d e n t i a l  C e n t e r  (C R C ) b e d s ,  o r  

t h a t  o t h e r  o f f e n d e r s  i n  t h e  c o r r e c t i o n a l  c e n t e r s  w i l l  b e  d i s p l a c e d  

a n d  m oved  t o  CRC b e d s .  T h e  d a i l y  c o s t  o f  CRC  p la c e m e n t  i s  $ 5 0 .

T h e  c a l c u l a t i o n  u s e d  i n  c o m p u t in g  t h e  c o s t  i s :

73 00  b e d  d a y s  p e r  y e a r  x  $50  p e r  CRC b e d  =  $ 3 6 5 ,0 0 0
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ANALYSIS (cont.)

T h e  e s t i m a t e d  c o s t s  a r e  b a s e d  on  CRC  b e d s  s i n c e  i t  i s  n o t  p o s s i b l e  

t o  p r e d i c t  w h en  t h e  i n c r e a s e s  i n  i n c a r c e r a t i o n  w o u ld  a c t u a l l y  

r e q u i r e  a d d in g  new  p r i s o n  b e d s  t o  t h e  s y s t e m .  C o s t  o f  p l a c e m e n t  i n  

a  c o r r e c t i o n a l  c e n t e r  i s  a p p r o x i m a t e l y  $ 1 0 0  a  d a y .

T h e  c u r r e n t  p r i s o n  b e d s  a r e  f u l l .  T h e  D e p a r t m e n t 's  m a s t e r  p l a n  

i n d i c a t e s  a  n e e d  t o  b u i l d  b e tw e e n  5 0 0  -  70 0  a d d i t i o n a l  b e d s  b y  1 9 96  

i f  o t h e r  m e a s u r e s  t o  r e d u c e  in m a t e  p o p u l a t i o n  a r e  n o t  a d d r e s s e d .

I f  t h i s  b i l l  r e s u l t s  i n  a n y  s u b s t a n t i a l  i n c r e a s e  i n  c o n v i c t i o n s  a n d  

p r i s o n  s e n t e n c e s  f o r  o f f e n s e s  o t h e r  t h a n  t h e  10%  i n c r e a s e  i n  d r u g  

o f f e n s e s  d e s c r i b e d  a b o v e ,  o r  i f  s u f f i c i e n t  p r i s o n e r s  c a n n o t  b e  

d i v e r t e d  t o  c o m m u n ity  r e s i d e n t i a l  c e n t e r s  c o n t r a c t  b e d s ,  t h e n  t h e  

e f f e c t  o f  t h i s  b i l l  m ay b e  t o  a d d  a d d i t i o n a l  p r e s s u r e  on  t h e  

a l r e a d y  o v e r c r o w d e d  c o r r e c t i o n a l  f a c i l i t i e s .



S T A T E  O F  A L A S K A  •

1 9 9 3  L E G I S L A T I V E  S E S S I O N

BILL N O :  . H B  4 3

Revision Date: ____________________
Title: An Ant relating to the crim e nf
onnspiracy.

Dept. Affected: 
BRU:
Component:

Public Safety

Alaska State Tronpp.rs
.Crim inal Investigation Bureau

Sponsor: Representative Porter
Requestor: Representative Porter COMPONENT SERIAL NO . 830

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE FUND -0- -0- -0- -0- -0- -0-
SOURCE:

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 c
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page >f necessary.)
No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: 
Division:

F/Spt Howard Burger

Alaska .State.Tr.fln;
7

Approved by Commissioner: 
Agency:

* t t
7sr

Phone:
Date:

-2£3--5aZ6-

jl12am.
Date: ,.1/25/93.

Rav 11/32

Richard L. Burton Dept, nf Public Safety

PREPARER TO PROVIDE A LL  D ISTRIBUTIO N COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further d istribution information call the Governor's Legislative Office
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FISCAL NOTE
STATE OF ALASKA

1993 LEGISLATIVE SESSION
BILL NO. HB43

Revision Date:

Tide: 'An Act relating to the crime of conspiracy.’

Sponsor: Representatives Porter and Phillips

Requestor: House Judiciary

D ep a rtm en t A ffe c te d : A dm in is t ra tion
BRU: Office of Public Advocacy

Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 118.9 122.5 126.2 130.0 133.9 137.9

TRAVEL

CONTRACTUAL 381.1 392.5 404.3 416.4 428.9 441.8

SUPPLIES 2.0 2.1 2.2 2.3 2.4 2.5

EQUIPMENT 11.0 0 0 0 0 0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 513.0 517.1 532.7 548.7 565.2 582.2

CAPITAL

REVENUE 

FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF 513.0 517.1 532.7 548.7 565.2 582.2

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 513.0 517.1 532.7 548.7 565.2 582.2

POSITIONS:

FULL-TIME 2.0 2.0 2.0 2.0 2.0 2.0

PART-TIME

TEMPORARY

Estimate of current year (FY93) impact: None.

ANALYSIS: (Attach a separate page if necessary.) 

See attached.

Prepared by: Brant McC Advocate

Division: Office pWjblii^Advocacv

Approved by Commissioner: Nancy Bear Usera 

Agency: Administration

Phone: 274-1684 

Date: January 21, 1993

Date:
• ' 7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 

For further distribution information call the Governor's Legislative Office

Rev 11/92
G/llfN/022M.KP/l
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB43
1993 LEGISLATIVE SESSION

ANALYSIS: (continued)

The bill creates the new offense of conspiracy whose prosecution will have a dramatic fiscal impact on the Office of Public Advocacy (OPA). The following 

analysis will deal solely with the fiscal ramifications of the adoption of the individual sections of the proposed bill.

The creation of a new crime of "conspiracy" will make two or more people involved in a homicide, kidnapping, or felony drug offense prosecutable for this 

separate crime. The purpose of the bill is to create another crime under which persons supposedly not currently prosecutable can be prosecuted. Further, 

and most importantly from the fiscal perspective of this agency, these new defendants will be tried together in a single trial. Such charges will inevitably 

give rise to conflicts of interest among defendants which mandate the legal representation of each defendant by a separate attorney or agency.

The Office of Public Advocacy is responsible for providing representation for those with whom the Alaska Public Defender Agency has a conflict of interest. 

The great majority of defendants prosecuted under conspiracy laws will be found by the court to be indigent and qualified for Public Defender and OPA 

services. By definition, because the statute is designed to prosecute two or more people, the Office of Public Advocacy will be responsible for providing 

representation to one or more alleged co-conspirators in the great majority of the cases prosecuted under this new section. For example, if the Alaska 

Public Defender Agency is appointed to represent defendant number one in a conspiracy case. OPA will be appointed to provide representation, probably 

by a staff attorney, to defendant number two. and through contract counsel, to all other co-defendants in a particular case.

Cases filed under conspiracy statutes on the federal level and in other states routinely involve substantial attorney time, particularly for the preparation 

of pretrial motions. Due to the fact that the Department of Law investigation activity will probably focus on urban areas, the Office of Public Advocacy is 

requesting one experienced attorney and a legal secretary in Anchorage to handle representation of clients charged under the bill. Because the staff 

attorney can represent but one co-defendant in a given case, the Office of Public Aavocacy must contract with private counsel for the representation of 

all other co-defendants determined to be indigent by the court.

It is anticipated that the complexity of this litigation will dictate high contract costs, which are estimated at $15,000 per defendant. The Department of Law 

has not estimated the number of prosecutions it will initiate during FY 94 or subsequent years under the new conspiracy statute. The projected $375,000 

in contract costs is thus based on the assumption that the Office of Public Advocacy will only be responsible for 25 co-defendants charged under these 

statutes for which it cannot provide staff representation during the coming fiscal year.

It should be noted that conspiracy prosecutions are far more expensive to defend than to prosecute. The nature of the allegation means that two, and 

usually more, defendants--each represented by separate counsel-wili be prosecuted by one or two Assistant District Attorneys. For example, in a typical 

conspiracy prosecution, the Department of Law and the Public Defender Agency will each be paying for one attorney, while the Office of Public Advocacy 

will be responsible for providing counsel to all of the remaining co-defendants.

6/I3/FN/022I4.KP/2 Page 2 of 2



Position Title
Attorney IV

No. of Positions Range / Step Barg. Unit 
1 24 A PX

Time Status Staff Months
PFT 12.0

Location Election District
Anchorage/EBA 8

TYPE OF EXPENDITURE AMOUNT Justification
Tlie Anchorage Office of Public Advocacy presently has three attorney positions devoted to 
criminal defense, Those attorneys ore olso handling several major cases outside of the Anchorage 
area as staff coverage and travel is more cost-effective than contracting major cases to private 
attorneys in rural areas. Current caseloads indicate that these three attorneys cannot absorb the 
additional cases which would result from this legislation. It is necessary that an additional 
attorney be added to the Anchorage staff to cover the resultant increased caseload.

Saiary 61.0
Benefits 21.5
Premium Pay
Other

Total Personal Services 82.5

Travel
Contractual 3.4

Commodities 1.0
Equipment 3.6
Other

Total Cost 90.5

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match 1003
General Fund 1004 90.5

I-A Receipts 1007
|  CIP Receipts 1061
|  Other

6/fy94/13/02214.a



Time Status Staff Months

TYPE OF EXPENDITURE

No. of Positions Range / Step 
10A

Location
Anchorage/EBA

Benefits
Premium Pay
Other

Total Personal Services
Travel
Contractual
Commodities
Equipment
Other

Total Cost
FUNDING SOURCE FOR TOTAL COST

Federal Receipts 1002
G.F. Match
General Fund

The Anchorage Office of Public Advocacy has three legal secretary positions providing clerical 
support to 14 professional positions and the Volunteer Guardian Ad Litem Program. Tlie 
addition of an attorney with a full caseload necessitates the addition of another secretary. The 
clerical workload generated by an additional attorney cannot be absorbed by the current clerical 
staff.

i-A Receipts 1007
CIP Receipts 1061
Other

6/fy94/13/02214.b

AGENCY ADMINISTRATION

BRU OFFICE OF PUBLIC ADVOCACY 

COMPONENT OFFICE OF PUBLIC ADVOCACY

Position Title
Legal Secretary I

Barg. Unit

Election District

AMOUNT Justification



STATE OF ALASKA
1993 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. HB 43

Revision D ate:___________________________

TitJe: 'An Act relating to the crime ot conspiracy.'

Sponsor: Representative Porter

Requestor: House Judiciary

D ep a rtm en t A ffe c ted : A dm in istra tion
BRU: Public Defender Agency

Component: Public Defender Agency

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 347.6 358.0 368.7 379.8 391.2 402.9

TRAVEL 15.0 15.5 16.0 16.5 17.0 17.5

CONTRACTUAL 30.0 31.0 32.0 33.0 34.0 35.0

SUPPLIES 4.0 4.1 4.2 4.3 4.4 4.5

EQUIPMENT 6.0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 402.6 408.6 420.9 433.6 446.6 459.9

CAPITAL

REVENUE 

FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF 402.6 403.6 420.9 433.6 446.6 459.9

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL 402.6 408.6 420.9 433.6 446.6 459.9

POSITIONS:

FULL-TIME 6.0 6,0 6.0 6.0 6.0 6.0

PART-TIME

TEMPORARY

Estimate of current year(FY93) impact:

ANALYSIS: (Attach a separate page if necessary.)

I jr
Prepared by: John Salemi, jP ^ iic  Defender Phone: 279-7541

Division: Public Defender mencrfy? Date:

Approved by Commissioner Nancy Bear Us

Agency: Administration___________________ ‘o Date:

R e v  1 1 /9 2
8AJEG93/17/028.KP/I

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 

For further distribution information call the Governor's Legislative Office
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Position Title 
Attorney IV

No. of Positions
i

Time Status 
TFT

Staff Months 
24.0

Location 
EBA - Fairbanks

Election District 
20-7

TYPE OF EXPENDITURE AMOUNT

Benefits
Premium Pay
Other

Total Personal Services

131,092.0
43,985.0

Justification
Tnese senior felony attorneys will be stationed, one in Anchorage and one in Fairbanks. The 
Anchorage attorney will represent clients in the First and Third Judicial DisUicts while the 
Fairbanks attorney will cover tlie Second and Fourth Judicial Districts.

175,077.0 175,077.0

|  Travel 10,000.0
Contractual 19,000.0

Commodities 2,000.0
Equipment 3,000.0

Other 209,077.0
Total Cost

FUNDING SOURCE FOR TOTAL COST
Federal Receipts 1002
G.F. Match 1003

I-A Receipts 1007
CIP Receipts 1061

8/LEG93/17/028.kp/2

AGENCY ADMINISTRATION

BRU PUBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER AGENCY

General Fund 1004 209,077.0
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Request For
New Position

AGENCY ADMINISTRATION

BRU PUBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER AGENCY j:j Page 3 of 4 ij
Revised Date:
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Request For
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AGENCY ADMINISTRATION F Y  9 4

BRU PUBLIC DEFENDER AGENCY

COMPONENT PUBLIC DEFENDER AGENCY



F I S C A L  N O T E

R evis ion  D a te :_______________________________

T itle : An A c t re la tin g  to  th e  c rim e  o f

S T A T E  O F  A L A S K A

1 9 9 3  L E G I S L A T I V E  S E S S I O N

Bill N o .  H B  43

co nsp ira cy

D epartm ent A ffec ted : 

BRU:

C om ponents:

A laska  C ou rt System
T ria l C ou rts

Sponsor:

R equestor:

P o rte r

H ouse  S ta te  A ffa irs C O M PO N EN T S E R IA L  N O . 000  | 000  000 | 768

E X P E N D IT U R E S /R E V E N U E S : (Thousands o f D ollars)

O PER ATIN G F Y 94 FY  95 FY 96 F Y  97 FY 98 FY  99

PER SO N AL S E R V IC E S 121.1 121.1 121.1 121.1 121.1 121.1

TR AVE L
C O N T R A C TU A L

SU PPLIES
EQ U IPM EN T -

LAND & S T R U C TU R E S
G R AN TS & C LA IM S
TO T A L O P E R A T IN G 121.1 121.1 121.1 121.1 121.1 121.1

C APITAL

REVEN UE

FU ND IN G : (T housands  o f D o lla rs )
G E N E R AL F U N D S 121.1 121.1 121.1 121.1 121.1 121.1

FED ER AL FU N D S
OTHER

TO TAL 121.1 121.1 121.1 121.1 121.1 121.1

PO SITIO NS:
F U LL -T IM E 1.0 1.0 ^  1.0 v. 1 0 1.0 1.0

P A R T -T IM E 3.0 3 .0 3 .0 3 .0 3 .0 3.0

TE M P O R A R Y

Estim a te  o f c u rre n t yea r im p a c t: N one

AN ALYS IS : (A ttach  a  s e p a ra te  page  if necessary) 

S ee  a tta c h e d  ana lys is .

P repared by: C . S. C h ris te n se n  III. S ta ff C ounse l 
D iv is ion: A la ska  C o u rt S ys tem

Phone:
D ate:

Approved  by: A rth u r H. S n ow d en , II, A d m in is tra tive  D irec to r *5' 7  
Agency: A la ska  C o u rt S ys tem _________________________________

n ,

D ate:

2 6 4 -8 2 2 8
12 /04 /92

12 /04 /92

D is tribu tion  (by p repa re r): L eg is la tive  F inance, Leg is la tive  Sponsor, R equesto r, O M B , & Im pacted  Agency(ies).

R ev 1/93 Page 1 o f 3



A l a s k a  C o u r t  S y s t e m

Fiscal Analysis 

HB 43

Th is  b ill c re a te s  a new  c rim e  o f consp iracy  to  p rom o te  o r fa c ilita te  a he ino us  o ffense . Its purpose  

is to  c re a te  a c rim e  u n d e r w h ich  persons no t p resen tly  p ro secu ta b le  can  be  p ro secu te d .

The D e p a rtm e n t o f Law  has no t es tim a ted  the  num ber o f p ro secu tion s  w h ich  w ill re su lt from  th is  

leg is la tion . W hen s im ila r leg is la tion  w as cons ide red  in 1987, the  d e p a rtm e n t p ro je c te d  a need  fo r 

tw o  a d d itio n a l a tto rn eys , a pa ra lega l, and a secre ta ry , in d ica tin g  a p o te n tia lly  la rge  case load.

O PA has  e s tim a te d  th a t it w ill de fend  25 c o -d e fe n d a n ts  ch a rge d  as a re s u lt of th is  leg is la tion , in 

add ition  to  th ose  c o -d e fe n d a n ts  rep resen ted  by the  P ub lic  D e fende r. M os t o f these  

c o -d e fe n d a n ts  w ill be e n title d  to separa te  tr ia ls . E xperience  in o th e r s ta te s  and  a t th e  fede ra l leve l 

d e m o n s tra te s  th a t co n sp ira cy  cases g enera lly  requ ire  ex tens ive  p re - t r ia l m o tio n  w o rk , and are 

m ore  like ly  to  go to  tr ia l th an  o the r fe lony cases.

Page 2 of 3



Fiscal Analysis 

HB 43

Al a s k a  Court S y s t e m

Personal Services

Salary Benefits Total

Pro Tern Superior Court Judge 

Anchorage, 12 months

Pro Tem Superior Court Judge 

Fairbanks, 6 months

$24,150 $16,841 $40,991

12,251 3,439 20,690

Pro Tem Superior Court Judge 

Juneau, 6 months

12,075 8,420 20,495

In-Court Clerk, Anchorage 27,108 11,816 38,924

$ 1 2 1 , 1 0 0

P a g e  3  of 3



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 nr 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M January 22, 1993

SUBJECT: Sectional Summary of HB 43 (Work Order No. 8-LS0352\A)

TO: Representative Brian Porter 
Attn: Gail

FROM: Jerry Luckhaupt^^-,- 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional analysis or summary of a bill should not be 
considered an authoritative interpretation of the bill - the bill itself is the best 
statement of its contents.

Section 1 of the bill creates AS 11.31.120, the crime of conspiracy. That section 
would make it a crime for a person

( 1) with the intent to promote or facilitate a serious felony offense;
(2) to agree with one or more other persons to engage in or cause that serious 

felony offense; and
(3) an overt act in furtherance of the conspiracy is performed by one of the 
persons involved in the conspiracy.

This section clarifies criminal liability for certain situations, provides affirmative 
defenses that may be raised by the defendant, and defines "serious felony offense." 
Conspiracy is punishable as an unclassified, class A, class B  or class C  felony 
depending on the classification of the crime that was the object of the conspiracy.

Section 2 of the bill amends AS 11.31.140(a) to provide that it is not a defense to 
prosecution for conspiracy that the crime the defendant conspired to commit was 
actually committed.

Section 3 of the bill amends AS 11.31.140(b) to provide only one conviction for 
conspiracy, attempt, or solicitation is permitted for conduct that was designed to 

commit the same crime.

Section 4 of the bill amends A S 11.31.140(d) permits a prosecutor to charge both 
conspiracy to commit an offense and commission of the underlying offense.



■Section 5 of the bill amends AS 12.25.125(b) to provide that a person convicted of 
conspiracy to commit murder in the first degree shall be sentenced to a definite term 
of imprisonment of not less than five years and not more than 99 years.

Representative Brian Porter

January 22, 1993

Page 2
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B I L L  N O :  H B  43 D A T E :  January 29, 1993

T IT L E :  "An Act Relating to the
Crime of Conspiracy

C O N T A C T : C.E. Swackhammer 
Deputy Commissioner 
465-4322

This bill would amend AS 11.31 Attempt and Solicitation, by adding a section concerning 
CONSPIRACY. A person commits the crime of "conspiracy" if,

1 . with the intent to commit a felony crime,

2 . the offender agrees with one or more persons to commit the crime, 
and

3. the offender or one of the others performs an over act in furtherance 

of the conspiracy

The crimes for which a conspiracy prozecution could be brought are listed in section
11.31.120(g), page 2, line 31, and page 3, lines 1-4. The classification level of the crime 
(A felony, B felony, etc.) depends upon the seriousness of the underlying offense-see page 

2, lines 3-30.

Adoption of this bill will provide Alaska law enforcement officers and prosecutors with a 
valuable tool which is available to law enforcement in the federal system and in most other 
states. If sufficient evidence of the conspiracy is obtained, charges may be filed and arrests 
made before the conspirators actually commit the underlying planned serious felony 

offense.

Richard L. Burton 
Commissioner



F ISC A L  NOTE

S T A T E  O F  A L A S K A

1 9 9 3  L E G I S L A T I V E  S E S S I O N
'.«r

B i l l  N O . HB 43

R evis ion  D a te :_______________________________

T itle : An A c t re la tin g  to the  c rim e  o f

co n sp ira cy

D ep a rtm en t A ffec ted : 

BRU:

C om ponen ts :

A laska  C ou rt System

T ria l C ou rts

Sponsor:

R equestor:

P o rte r
H ouse  S ta te  A ffa irs C O M P O N E N T  S E R IA L  NO. 0 00  I 000

E X P E N D IT U R E S /R E V E N U E S : (Thousands o f D ollars)

C A P ITA L

R EVEN U E

FU N D IN G : (T h o usa nd s  o f D o llars)

PO SITIO NS:

E stim a te  o f cu rre n t ye a r im pact: N one

A N A LY S IS : (A tta ch  a  sepa ra te  page if necessary) 

S ee  a tta c h e d  analysis.

0 00  I 768

O PER ATIN G FY 94 FY 95 FY  96 FY 97 F Y  98 F Y  99
PE R S O N A L S E R V IC E S 121.1 121.1 121.1 121.1 121.1 121.1
TR A V E L
C O N T R A C TU A L

S U P PLIES
E Q U IPM EN T
LAND & S T R U C T U R E S

G R AN TS & C LA IM S
T O T A L  O P E R A T IN G 121.1 121.1 121.1 121.1 121.1 121.1

G E N E R AL FU N D S 121.1 121.1 121.1 121.1 121.1 121.1
FED ER A L FU N D S
O TH ER

T O T A L 121.1 121.1 121.1 121.1 121.1 121.1

F U L L -T IM E 1.0 1.0 1.0 1.0 1.0 1.0
P A R T -T IM E 3.0 3.0 3 .0 3.0 3.0 3 .0
TE M P O R A R Y

P repared  by: C . S. C h ris ten se n  III, S ta ff C ounse l (% C (S Phone: 2 6 4 -8 2 2 8
D iv is ion: A la ska  C o u rt System D ate: 1 2 /0 4 /92

A pproved  by: A rth u r H. Snow den, II, A dm in is tra tive  D irec to r *,-? (/  Y U r r / . / „
Agency: A la ska  C o u rt System Date: 12 /0 4 /92

D is tribu tion  (by p re pa re r): Leg is la tive  F inance, Leg is la tive  S ponsor, R eques to r, O M B, & Im pacted  A gency(ies).

Rev 1/93 Page 1 of 3



A l a s k a  Co u r t  S y s t e m

Fiscal Analysis 

HB 43

This b ill c rea tes  a new  c rim e  o f consp iracy  to p rom ote  or fa c ilita te  a he ino us  o ffense . Its purpose 

is to c rea te  a crim e  under w h ich  persons no t p resen tly  p rosecu tab le  can  be  p rosecu ted .

The D ep artm en t o f Law  has no t es tim a ted  the num ber o f p rosecu tions  w h ich  w ill re su lt from  th is 

leg is la tion . W hen s im ila r leg is la tion  w as cons idered  in 1987, the d e p a rtm e n t p ro je c te d  a need fo r 

tw o a dd itiona l a tto rneys , a pa ra lega l, and  a secre tary, ind ica ting  a p o te n tia lly  la rge  case load.

OPA has e s tim a ted  th a t it w ill de fend  25 c o -d e fe n d a n ts  charged  as a re s u lt o f th is  leg is la tion , in 

add ition  to  those  c o -d e fe n d a n ts  rep resen ted  by the  P ub lic  D efender. M os t o f these  

c o -d e fe n d a n ts  w ill be e n title d  to  sepa ra te  tria ls. E xperience  in o the r s ta te s  and a t the  fede ra l level 

dem onstra tes  th a t co nsp ira cy  cases g ene ra lly  requ ire  extens ive  p re - t r ia l m otion  w o rk , and are 

m ore  like ly  to go to  tr ia l than  o the r fe lo n y  cases.
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S T A T E  O F  A L A S K A  •

1 9 9 3  L E G I S L A T I V E  S E S S I O N

BILL N O :  H B  4 3

Revision Date: ____________________
Title: . An Ant relatinn tn the crime nf

cnnsmracy.

Dept. Affected: 
BRU:
Component:

Public. Safaty-
Alaska State Trnnners

Criminal Investinatinn Bureau

Sponsor:
Requestor:

Representative Porter

Representative Porter COMPONENT SERIAL NO. 830

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- 0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE FUND 
SOURCE:

-0“ -0- -0- -0- -0- -0-

PI INDINC' (ThnnsnnHs nf Dnl
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- I -o-

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By: 
Division:

F/Sqt. Howard Burger

Alaska State Trnn

Approved by Commissioner: 
Agency:

Phone:
Date:

Richard L.. Burton. Dent, nf Puhlic Safety

.1725/93.

Date: 1/25/93

r.» i i/nj

PREPARER TO PROVIDE A LL  D ISTR IBUTIO N  COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further d istribution information call the Governor's Legislative Office
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OITiciiil Business

A l a s k a  S t a t e  L e g i s l a t u r e
H O U S E  O F  R E P R E S E N T A T I V E S  

R e p r e s e n t a t i v e  B r i a n  P o r t e r

SP O N S O R  ST A T EM EN T
Slate Capitol

Juneau, A K  99801-1182

R E :  H B  4 3 ,  A n  A c t  R e l a t i n g  t o  t h e  C r im e  o f  C o n s p i r a c y

I  h a v e  i n t r o d u c e d  HB 4 3 ,  w h ic h  c r e a t e s  a  n ew  c r i m e  o f  " c o n s p i r a c y "  

i n  s t a t e  l a w .  A n  o f f e n d e r  c o m m its  t h i s  c r i m e  i f :

1 .  w i t h  i n t e n t  t o  c o m m it  a  " s e r i o u s  f e l o n y  o f f e n s e , "

2 .  t h e  o f f e n d e r  a g r e e s  w i t h  o n e  o r  m o re  o t h e r s  t o  c o m m it  t h e  
o f f e n s e ,  a n d

3 .  t h e  o f f e n d e r  o r  o n e  o f  t h e  o t h e r s  p e r f o r m s  a n  o v e r t  a c t  
i n  f u r t h e r a n c e  o f  t h e  c o n s p i r a c y .

T h e  o f f e n s e s  f o r  w h ic h  a  c o n s p i r a c y  p r o s e c u t i o n  c o u l d  b e  b r o u g h t  

a r e  l i s t e d  i n  s e c t i o n  1 , p r o p o s e d  A S  1 1 . 3 1 . 1 2 0 ( g ) ,  p a g e  2 ,  l i n e s  
1 - 4 ,  a n d  i n c l u d e  u n c l a s s i f i e d  o r  c l a s s  A  f e l o n i e s  a g a i n s t  a  p e r s o n  

a n d  u n c l a s s i f i e d ,  c l a s s  A ,  o r  c l a s s  B  f e l o n i e s  i n v o l v i n g  c o n t r o l l e d  
s u b s t a n c e s .

I  b e l i e v e  t h a t  a d o p t i o n  o f  t h i s  b i l l  w i l l  p r o v i d e  A l a s k a  la w  

e n f o r c e m e n t  o f f i c e r s  a n d  p r o s e c u t o r s  w i t h  a  v a l u a b l e  t o o l  w h ic h  i s  

a v a i l a b l e  t o  l a w  e n f o r c e m e n t  a u t h o r i t i e s  i n  t h e  f e d e r a l  s y s t e m  an d  
i n  m o s t  o t h e r  s t a t e s .  I f  s u f f i c i e n t  e v i d e n c e  o f  a  c o n s p i r a c y  i s  

o b t a i n e d ,  c h a r g e s  m ay  b e  f i l e d  a n d  a r r e s t s  m ad e  b e f o r e  t h e  

c o n s p i r a t o r s  a c t u a l l y  c o m m it  t h e  u n d e r l y i n g  p l a n n e d  s e r i o u s  f e l o n y  
o f f e n s e .

I n  a d d i t i o n  t o  a l l o w i n g  t h e  a p p r e h e n s i o n  o f  o f f e n d e r s  a t  a n  e a r l i e r  

s t a g e  o f  t h e  p l a n n e d  c r i m e ,  t h e  a d o p t i o n  o f  a  c o n s p i r a c y  l a w  w o u ld  

p e r m i t  t h e  i n t r o d u c t i o n  o f  a d d i t i o n a l  e v i d e n c e  i n  a  t r i a l . T h u s  

t h e  j u r y  w o u ld  b e  p e r m i t t e d  t o  h e a r ,  f o r  e x a m p le ,  m o re  e v i d e n c e  

a b o u t  t h e  o v e r a l l  d r u g  o p e r a t i o n ,  r a t h e r  t h a n  b e i n g  l i m i t e d  t o  

e v i d e n c e  a b o u t  s p e c i f i c  d r u g  s a l e s  o n  s p e c i f i c  d a t e s .  T h e  j u r y  

t h e r e f o r e  w o u ld  n o t  v i e w  t h e  s a l e s  i n  i s o l a t i o n ,  b u t  w o u ld  s e e  t h e  

" b i g  p i c t u r e . "  I n  c a s e s  w h e r e  t h e  u n d e r l y i n g  o f f e n s e  w a s  a c t u a l l y  

c o m m it t e d ,  d e f e n d a n t s  c h a r g e d  b o t h  w i t h  c o n s p i r a c y  a n d  a n o t h e r  

c r i m e  m ay b e  m o re  l i k e l y  t o  c o o p e r a t e  w i t h  t h e  p r o s e c u t i o n  i n  an  

e f f o r t  t o  o b t a i n  a  r e d u c e d  c h a r g e ;  t h i s  m ay r e d u c e  t h e  n u m b e r  o f  

t r i a l s .  A n o t h e r  p o t e n t i a l  c o s t - s a v i n g s  i s  t h a t  m u l t i p l e  d e f e n d a n t s  

c h a r g e d  w i t h  c o n s p i r a c y  w i l l  b e  a b l e  t o  b e  t r i e d  j o i n t l y ,  r a t h e r  
t h a n  i n  s e p a r a t e  t r i a l s  a s  i s  g e n e r a l l y  r e q u i r e d  n o w .

A l a s k a  m ay  b e  t h e  o n l y  s t a t e  i n  t h e  n a t i o n  t h a t  d o e s  n o t  h a v e  a 

g e n e r a l  c o n s p i r a c y  l a w .  I t ' s  t i m e  t h a t  w e g i v e  l a w  e n f o r c e m e n t  

o f f i c i a l s  i n  A l a s k a  t h e  sam e  c r i m e - f i g h t i n g  t o o l s  a v a i l a b l e  i n  
o t h e r  s t a t e s .

R e p r e s e n t a t i v e  B r i a n  P o r t e r



JL35L --sSBi

W A L T E R  J. NICKEL, G O V E R N O R

PLEASE REPLY TO:
v( CRIMINAL DIVISION CENTRAL OFFICE P. O BOX 110300 - STATE CAPITOL 

JUNEAU, ALASKA 99811-0300 
PHONE: (907) 465-3428

"1 OFFICE OF SPECIAL PROSECUTIONS AND APPEALS
1031 W. 4TH AVENUE, SUITE 318 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

February 1, 1993

The Honorable A1 Vezey, Chairman 
House State Affairs Committee 
Alaska State Legislature 
P.O. Box V 
Juneau, Alaska 99811

Re: HB 43 (“An Act relating to the crime of conspiracy”)

Dear Chairman Vezey:

This administration supports the enactment of a conspiracy law. Indeed, the 
Governor’s Office is considering introducing a conspiracy bill in the near future.

The United States Supreme Court has noted that "a conspiracy poses distinct 
dangers quite apart from those of the substantive" offense. Iannelli v. United States. 420 U.S. 
770 (1975). As it explained elsewhere, "Concerted action both increases the likelihood that the 
criminal object will be successfully attained and decreases the probability that the individuals 
involved will depart from their path of criminality." Callanan v. United States. 364 U.S. 587, 
593-94 (1961).

Conspiracy laws can take many forms and the crime of conspiracy involves 
various technical legal issues. We may therefore request the opportunity to address some of 
these issues. In view of the legal nature of our comments, however, it seems perhaps most 
appropriate to reserve them for consideration by the House Judiciary Committee.



The Honorable A1 Vezey

Nonetheless, if you have any questions that we may be able to answer, please do 
not hesitate to call upon us.

Very truly yours,

MOK/sf

CHARLES E. COLE 
ATTORNEY GENERAL

f\ 1
By:

Margot O./Knuth 
Assistant Attorney General



A la s k a  A s s o c ia t io n  C h ie fs  o f  P o lice

On b e h a l f  o  o c i a t i o n  o f  C h i e f s  o f  P o l i c e  I  w o u ld

l i k e  t o  e x p r e s s  o u r  s u p p o r t  f o r  H o u s e  B i l l  4 3 .  F o r  s e v e r a l  y e a r s  

A l a s k a n  l a w  e n f o r c e m e n t  h a s  b e e n  u n i t e d  i n  i t s  r e q u e s t  t o  t h e  

l e g i s l a t u r e  f o r  a  S t a t u t e  d e a l i n g  w i t h  t h e  C r im e  o f  C o n s p i r a c y .

T h e r e  h a v e  b e e n  m any s e r i o u s  f e l o n y  c r i m e s  c o m m it t e d  o v e r  t h e  

y e a r s  t h a t  m ay w e l l  n o t  h a v e  o c c u r r e d  i f  l a w  e n f o r c e m e n t  h a d  b e e n  

a b l e  t o  p u r s u e  t h e  o f f e n d e r s  u t i l i z i n g  a  C o n s p i r a c y  S t a t u t e .  

L i m i t i n g  c o n s p i r a c y  t o  s e r i o u s  f e l o n y  o f f e n s e s  o n l y  i s  a  s e n s i b l e  

a p p r o a c h  t h a t  s h o u ld  a l l e v i a t e  so m e  p a s t  c o n c e r n s .

I f  w e c a n  b e  o f  a n y  a s s i s t a n c e  i n  t h e  p a s s a g e  o f  y o u r  b i l l  p l e a s e  

l e t  me k n o w .

J a n u a r y  2 5 ,  1993

R e c e i v e d  W  

JAN 2 8 1993

fc£t> BftlANPOftTfcK

R e p r e s e n t a t i v e  B r i a n  P o r t e r  

H o u s e  o f  R e p r e s e n t a t i v e s  

S t a t e  C a p i t o l  

J u n e a u ,  A l a

D e a r  R e p r e s e n t a t i v e  P o r t e r :

R o n a ld  L .  O t t e  

P r e s i d e n t

R L O / lp



A l a s k a  S t a t e  L e g i s l a t u r e
H O U S E  O F  R E P R E S E N T A T I V E S  

R e p r e s e n t a t i v e  B r i a n  P o r t e r
Olllc in l Business

SP O N SO R  ST A T EM EN T
Stale Capitol

Juneau, A K  99801-1182

R E :  H B 4 3 ,  A n  A c t  R e l a t i n g  t o  t h e  C r im e  o f  C o n s p i r a c y

I  h a v e  i n t r o d u c e d  H B  4 3 ,  w h ic h  c r e a t e s  a  n ew  c r i m e  o f  " c o n s p i r a c y "  

i n  s t a t e  l a v ; .  A n  o f f e n d e r  c o m m its  t h i s  c r i m e  i f :

1 .  w i t h  i n t e n t  t o  c o m m it  a  " s e r i o u s  f e l o n y  o f f e n s e , "

2 .  t h e  o f f e n d e r  a g r e e s  w i t h  o n e  o r  m o re  o t h e r s  t o  c o m m it  t h e  
o f f e n s e ,  a n d

3 .  t h e  o f f e n d e r  o r  o n e  o f  t h e  o t h e r s  p e r f o r m s  a n  o v e r t  a c t  

i n  f u r t h e r a n c e  o f  t h e  c o n s p i r a c y .

T h e  o f f e n s e s  f o r  w h ic h  a  c o n s p i r a c y  p r o s e c u t i o n  c o u l d  b e  b r o u g h t  

a r e  l i s t e d  i n  s e c t i o n  1 ,  p r o p o s e d  A S  1 1 . 3 1 . 1 2 0 ( g ) ,  p a g e  2 ,  l i n e s  

1 - 4 ,  a n d  i n c l u d e  u n c l a s s i f i e d  o r  c l a s s  A f e l o n i e s  a g a i n s t  a  p e r s o n  
a n d  u n c l a s s i f i e d ,  c l a s s  A ,  o r  c l a s s  B  f e l o n i e s  i n v o l v i n g  c o n t r o l l e d  
s u b s t a n c e s .

I  b e l i e v e  t h a t  a d o p t i o n  o f  t h i s  b i l l  w i l l  p r o v i d e  A l a s k a  l a w  

e n f o r c e m e n t  o f f i c e r s  a n d  p r o s e c u t o r s  w i t h  a  v a l u a b l e  t o o l  w h ic h  i s  

a v a i l a b l e  t o  l a w  e n f o r c e m e n t  a u t h o r i t i e s  i n  t h e  f e d e r a l  s y s t e m  a n d  

i n  m o s t  o t h e r  s t a t e s .  I f  s u f f i c i e n t  e v i d e n c e  o f  a  c o n s p i r a c y  i s  

o b t a i n e d ,  c h a r g e s  m ay b e  f i l e d  a n d  a r r e s t s  m ad e  b e f o r e  t h e  

c o n s p i r a t o r s  a c t u a l l y  c o m m it  t h e  u n d e r l y i n g  p l a n n e d  s e r i o u s  f e l o n y  
o f f e n s e .

I n  a d d i t i o n  t o  a l l o w i n g  t h e  a p p r e h e n s io n  o f  o f f e n d e r s  a t  a n  e a r l i e r  

s t a g e  o f  t h e  p l a n n e d  c r i m e ,  t h e  a d o p t . io n  o f  a  c o n s p i r a c y  l a w  w o u ld  

p e r m i t  t h e  i n t r o d u c t i o n  o f  a d d i t i o n a l  e v i d e n c e  i n  a  t r i a l .  T h u s  

t h e  j u r y  w o u ld  b e  p e r m i t t e d  t o  h e a r ,  f o r  e x a m p le ,  m o re  e v i d e n c e  

a b o u t  t h e  o v e r a l l  d r u g  o p e r a t i o n ,  r a t h e r  t h a n  b e i n g  l i m i t e d  t o  

e v i d e n c e  a b o u t  s p e c i f i c  d r u g  s a l e s  on  s p e c i f i c  d a t e s .  T h e  j u r y  

t h e r e f o r e  w o u ld  n o t  v i e w  t h e  s a l e s  i n  i s o l a t i o n ,  b u t  w o u ld  s e e  t h e  

" b i g  p i c t u r e . "  I n  c a s e s  w h e r e  t h e  u n d e r l y i n g  o f f e n s e  w a s  a c t u a l l y  

c o m m it t e d ,  d e f e n d a n t s  c h a r g e d  b o t h  w i t h  c o n s p i r a c y  a n d  a n o t h e r  

c r i m e  m ay  b e  m o re  l i k e l y  t o  c o o p e r a t e  w i t h  t h e  p r o s e c u t i o n  i n  a n  

e f f o r t  t o  o b t a i n  a  r e d u c e d  c h a r g e ;  t h i s  m ay  r e d u c e  t h e  n u m b e r  o f  

t r i a l s .  A n o t h e r  p o t e n t i a l  c o s t - s a v i n g s  i s  t h a t  m u l t i p l e  d e f e n d a n t s  

c h a r g e d  w i t h  c o n s p i r a c y  w i l l  b e  a b l e  t o  b e  t r i e d  j o i n t l y ,  r a t h e r

t h a n  i n  s e p a r a t e  t r i a l s  a s  i s  g e n e r a l l y  r e q u i r e d  n o w .

A l a s k a  m ay  b e  t h e  o n l y  s t a t e  i n  t h e  n a t i o n  t h a t  d o e s  n o t  h a v e  a

g e n e r a l  c o n s p i r a c y  l a w .  I t ' s  t im e  t h a t  w e g i v e  l a w  e n f o r c e m e n t

o f f i c i a l s  i n  A l a s k a  t h e  sam e  c r i m e - f i g h t i n g  t o o l s  a v a i l a b l e  i n  
o t h e r  s t a t e s .
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ANALYSIS (Continued):

T h i s  b i l l  c r e a t e s  a  c r im e  o f  c o n s p i r a c y  w h en  tw o  o r  m o re  p e o p l e  a g r e e  

t o  c o m m it  a  c r i m i n a l  o f f e n s e  a n d  o n e  o f  th e m  d o e s  som e a c t  i n  f u r t h e r a n c e  o f  t h e  

a g r e e m e n t . T h e  b i l l  e x t e n d s  t h e  a p p l i c a t i o n  o f  t h e  c o n s p i r a c y  l a w  t o  o f f e n s e s  

a g a i n s t  a  p e r s o n  u n d e r  A S  1 1 .4 1 ,  p u n i s h a b l e  a s  u n c l a s s i f i e d  o r  c l a s s  A  f e l o n i e s ,  

a n d  t o  o f f e n s e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e ,  u n d e r  A S  1 1 . 7 1 ,  p u n i s h a b l e  a s  

u n c l a s s i f i e d ,  c l a s s  A , o r  c l a s s  B  f e l o n i e s .

T h e  D e p a r tm e n t  o f  L a w  b e l i e v e s  t h e r e  w i l l  n o t  b e  a  s i g n i f i c a n t  

i n c r e a s e  i n  t h e  n um ber o f  c a s e s  d u e  t o  t h e  c o n s p i r a c y  l a w .  C u r r e n t  l a w  p e r m i t s  

p r o s e c u t i o n  o f  t h o s e  who d i r e c t l y  co m m it c r i m e s ,  a s  w e l l  a s  t h o s e  w ho a r e  

a c c o m p l i c e s  (A S  1 1 . 1 6 ) .  B e c a u s e  o u r  p r e s e n t  a c c o m p l i c e  l a w  a l l o w s  u s  t o  

p r o s e c u t e  p e o p l e  who a i d  and  a b e t  a  c r i m i n a l ,  i t  i s  u n l i k e l y  t h a t  t h e  c o n s p i r a c y  

la w  (w h ic h  r e q u i r e s  p r o o f  o f  a n  a g r e e m e n t  t o  co m m it t h e  c r i m e )  w i l l  r e s u l t  i n  

s i g n i f i c a n t l y  m o re  c a s e s  b e in g  p r o s e c u t e d .  I n s t e a d ,  t h e  c r i m e  o f  c o n s p i r a c y  

w i l l  b e  a d d e d  a s  a n o t h e r  c o u n t  i n  a  c a s e  t h a t  w o u ld  h a v e  b e e n  p r o s e c u t e d  a n y w a y .

I n  t h o s e  c a s e s  t h a t  c a n n o t  b e  c h a r g e d  u n d e r  c u r r e n t  l a w ,  t h e  c r im e  o f  

c o n s p i r a c y  w i l l  p e r m i t  som e a d d i t i o n a l  c a s e s  t o  b e  p r o s e c u t e d  a n d  som e f i s c a l  

im p a c t  c o u ld  r e s u l t ,  a l t h o u g h  t h e r e  m ay b e  o f f s e t t i n g  c o s t  s a v i n g s .

T h e  m a jo r  e f f e c t  o f  t h e  c o n s p i r a c y  l a w  i s  t o  p e r m i t  t h e  i n t r o d u c t i o n

o f  a d d i t i o n a l  e v id e n c e  i n  a  t r i a l .  T h u s  t h e  j u r y  i s  p e r m i t t e d  t o  h e a r ,  f o r

e x a m p le ,  m o re  e v id e n c e  a b o u t  t h e  o v e r a l l  d r u g  o p e r a t i o n ,  r a t h e r  t h a n  b e i n g  

l i m i t e d  t o  e v id e n c e  a b o u t  s p e c i f i c  d r u g  s a l e s  o n  s p e c i f i c  d a t e s .  T h e  j u r y  d o e s  

n o t  t h e r e f o r e  v i e w  t h o s e  s a l e s  i n  i s o l a t i o n ,  b u t  i s  a l l o w e d  t o  s e e  t h e  " b i g  

p i c t u r e " ,  an d  t h e  s t a t e ' s  c a s e  i s  m ade s t r o n g e r .  We b e l i e v e  t h a t  d e f e n d a n t s  

c h a r g e d  u n d e r  t h e  c o n s p i r a c y  l a w  w i l l  c o o p e r a t e  w i t h  t h e  s t a t e  t o  t r y  t o  g e t  a 

r e d u c e d  c h a r g e ,  an d  t h e r e f o r e  f e w e r  t r i a l s  w i l l  o c c u r . .  A n o t h e r  p o t e n t i a l  c o s t -  

s a v i n g s  i s  t h a t  m u l t i p l e  d e f e n d a n t s  c h a r g e d  w i t h  c o n s p i r a c y  w i l l  b e  a b l e  t o  b e  

t r i e d  i n  a  j o i n t  t r i a l ,  r a t h e r  t h a n  s e p a r a t e  t r i a l s  a s  i s  u s u a l l y  t h e  p r a c t i c e

n o w . N a t u r a l l y  t h e  e f f e c t s  o f  a n y  new  l a w  c a n n o t  b e  p r e d i c t e d  w i t h  p r e c i s e

c e r t a i n t y .  H c w e v e r ,  c o n s p i r a c y  la w s  a n d  s t i f f  d r u g  p e n a l t i e s  a r e  n o t h i n g  new  

i n  t h e  r e s t  o f  t h e  c o u n t r y .
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R E :  HB 4 3 ,  A n  A c t  R e l a t i n g  t o  t h e  C r i m e  o f  C o n s p i r a c y

I  h a v e  i n t r o d u c e d  HB 4 3 ,  w h i c h  c r e a t e s  a  n e w  c r i m e  o f  " c o n s p i r a c y "  
i n  s t a t e  l a w .  An o f f e n d e r  c o m m i t s  t h i s  c r i m e  i f :

1 .  w i t h  i n t e n t  t o  c o m m i t  a  " s e r i o u s  f e l o n y  o f f e n s e , "

2 .  t h e  o f f e n d e r  a g r e e s  w i t h  o n e  o r  m o r e  o t h e r s  t o  c o m m i t  t h e
o f f e n s e ,  a n d

3 .  t h e  o f f e n d e r  o r  o n e  o f  t h e  o t h e r s  p e r f o r m s  a n  o v e r t  a c t  
i n  f u r t h e r a n c e  o f  t h e  c o n s p i r a c y .

T h e  o f f e n s e s  f o r  w h i c h  a  c o n s p i r a c y  p r o s e c u t i o n  c o u l d  b e  b r o u g h t  
a r e  l i s t e d  i n  s e c t i o n  1 ,  p r o p o s e d  AS 1 1 . 3 1 . 1 2 0 ( g ) ,  p a g e  2 ,  l i n e s  
1 - 4 ,  a n d  i n c l u d e  u n c l a s s i f i e d  o r  c l a s s  A f e l o n i e s  a g a i n s t  a  p e r s o n  
a n d  u n c l a s s i f i e d ,  c l a s s  A ,  o r  c l a s s  B f e l o n i e s  i n v o l v i n g  c o n t r o l l e d  
s u b s t a n c e s .

I  b e l i e v e  t h a t  a d o p t i o n  o f  t h i s  b i l l  w i l l  p r o v i d e  A l a s k a  l a w  
e n f o r c e m e n t  o f f i c e r s  a n d  p r o s e c u t o r s  w i t h  a  v a l u a b l e  t o o l  w h i c h  i s  
a v a i l a b l e  t o  l a w  e n f o r c e m e n t  a u t h o r i t i e s  i n  t h e  f e d e r a l  s y s t e m  a n d  
i n  m o s t  o t h e r  s t a t e s .  I f  s u f f i c i e n t  e v i d e n c e  o f  a  c o n s p i r a c y  i s  
o b t a i n e d ,  c h a r g e s  m a y  b e  f i l e d  a n d  a r r e s t s  m a d e  b e f o r e  t h e  
c o n s p i r a t o r s  a c t u a l l y  c o m m i t  t h e  u n d e r l y i n g  p l a n n e d  s e r i o u s  f e l o n y  
o f f e n s e .

I n  a d d i t i o n  t o  a l l o w i n g  t h e  a p p r e h e n s i o n  o f  o f f e n d e r s  a t  a n  e a r l i e r  
s t a g e  o f  t h e  p l a n n e d  c r i m e ,  t h e  a d o p t i o n  o f  a  c o n s p i r a c y  l a w  w o u l d  
p e r m i t  t h e  i n t r o d u c t i o n  o f  a d d i t i o n a l  e v i d e n c e  i n  a  t r i a l .  T h u s  
t h e  j u r y  w o u l d  b e  p e r m i t t e d  t o  h e a r ,  f o r  e x a m p l e ,  m o r e  e v i d e n c e  
a b o u t  t h e  o v e r a l l  d r u g  o p e r a t i o n ,  r a t h e r  t h a n  b e i n g  l i m i t e d  t o  
e v i d e n c e  a b o u t  s p e c i f i c  d r u g  s a l e s  o n  s p e c i f i c  d a t e s .  T h e  j u r y  
t h e r e f o r e  w o u l d  n o t  v i e w  t h e  s a l e s  i n  i s o l a t i o n ,  b u t  w o u l d  s e e  t h e  
" b i g  p i c t u r e . "  I n  c a s e s  w h e r e  t h e  u n d e r l y i n g  o f f e n s e  w a s  a c t u a l l y  
c o m m i t t e d ,  d e f e n d a n t s  c h a r g e d  b o t h  w i t h  c o n s p i r a c y  a n d  a n o t h e r  
c r i m e  m a y  b e  m o r e  l i k e l y  t o  c o o p e r a t e  w i t h  t h e  p r o s e c u t i o n  i n  a n  
e f f o r t  t o  o b t a i n  a  r e d u c e d  c h a r g e ;  t h i s  m a y  r e d u c e  t h e  n u m b e r  o f  
t r i a l s .  A n o t h e r  p o t e n t i a l  c o s t - s a v i n g s  i s  t h a t  m u l t i p l e  d e f e n d a n t s  
c h a r g e d  w i t h  c o n s p i r a c y  w i l l  b e  a b l e  t o  b e  t r i e d  j o i n t l y ,  r a t h e r
t h a n  i n  s e p a r a t e  t r i a l s  a s  i s  g e n e r a l l y  r e q u i r e d  n o w .

A l a s k a  m a y  b e  t h e  o n l y  s t a t e  i n  t h e  n a t i o n  t h a t  d o e s  n o t  h a v e  a
g e n e r a l  c o n s p i r a c y  l a w .  I t ' s  t i m e  t h a t  w e  g i v e  l a w  e n f o r c e m e n t
o f f i c i a l s  i n  A l a s k a  t h e  s a m e  c r i m e - f i g h t i n g  t o o l s  a v a i l a b l e  i n  
o t h e r  s t a t e s .

M
R e p r e s e n t a t i v e  B r i a n  P o r t e r
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T o :

F r o m :

D a t e :

S u b j e c t :

R e p r e s e n t a t i v e  A 1  V e z e y ,  C h a i r m a n  
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

R e p r e s e n t a t i v e  B r i a n  P o r t e r

J a n u a r y  2 7 ,  1 9 9 3

R e q u e s t  t o  s c h e d u l e  HB 4 3

/

I  w o u l d  l i k e  t o  r e q u e s t  t h a t  y o u  s c h e d u l e  HB 4 3 ,  a n  A c t  r e l a t i n g  
t o  t h e  c r i m e  o f  c o n s p i r a c y ,  f o r  a  h e a r i n g  b e f o r e  t h e  H o u s e  S t a t e  
A f f a i r s  C o m m i t t e e .

A s  y o u  r e q u e s t e d  i n  y o u r  m e m o r a n d u m  o f  J a n u a r y  1 4 ,  1 9 9 3 ,  a t t a c h e d  
t o  t h i s  m e m o r a n d u m  a r e :

1 )  a  c o p y  o f  HB 4 3 ;
2 )  a  " s e c t i o n a l  s u m m a r y "  o f  t h e  b i l l ;
3 )  a  f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ;  a n d
4 )  a  s p o n s o r  s t a t e m e n t .

T h o s e  a g e n c i e s  a n d  o r g a n i z a t i o n s  b e l i e v e d  t o  s u p p o r t  t h e  a d o p t i o n  
o f  a  c o n s p i r a c y  l a w  i n  A l a s k a  i n c l u d e :  t h e  A l a s k a  D e p a r t m e n t  o f
P u b l i c  S a f e t y ,  t h e  A l a s k a  D e p a r t m e n t  o f  L a w ,  t h e  A l a s k a  P e a c e  
O f f i c e r s  A s s o c i a t i o n ,  t h e  A l a s k a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e ,  
t h e  A l a s k a  C h a p t e r  o f  t h e  F B I  N a t i o n a l  A c a d e m y  A s s o c i a t e s ,  t h e  
A n c h o r a g e  P o l i c e  D e p a r t m e n t ,  l o c a l  p o l i c e  d e p a r t m e n t s ,  t h e  
A n c h o r a g e  C r i m e  C o m m i s s i o n ,  a n d  t h e  U n i t e d  S t a t e s  A t t o r n e y ' s  
O f f i c e .  O p p o s i t i o n  m a y  b e  e x p e c t e d  f r o m  t h e  d e f e n s e  b a r .

A t  t h e  p r e s e n t  t i m e ,  I  h a v e  n o  p r o p o s e d  a m e n d m e n t s  t o  HB 4 3 .

My s t a f f  h a v e  r e q u e s t e d  f i s c a l  n o t e s  a n d  p o s i t i o n  p a p e r s  f r o m  
s e v e r a l  s t a t e  a g e n c i e s ,  a n d  w e  e x p e c t  t o  r e c e i v e  t h a t  m a t e r i a l  
s o o n .  We w i l l  f o r w a r d  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  HB 4 3  t o  
y o u  a s  s o o n  a s  i t  i s  r e c e i v e d .

T h e  a d o p t i o n  o f  a  c o n s p i r a c y  l a w  i n  A l a s k a  i s  a  m a t t e r  t h a t  h a s  
b e e n  d e b a t e d  i n  t h e  s t a t e  L e g i s l a t u r e  f o r  m a n y  y e a r s  n o w .  I  
r e s p e c t f u l l y  r e q u e s t  y o u  s c h e d u l e  a  h e a r i n g  o n  HB 4 3  a t  t h e  
c o m m i t t e e ' s  e a r l i e s t  c o n v e n i e n c e .  T h a n k  y o u .

A t t a c h m e n t s :  A s  s p e c i f i e d
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F I S C A L  NOTE
H o u s e  B i l l  4 3  " A n  A c t  r e l a t i n g  t o  t h e  c r i m e  o f  c o n s p i r a c y . "
P a g e  2

A N A L Y S IS  ( c o n t . )

T h e  b i l l  w o u l d  m a k e  i t  i l l e g a l  t o  c o n s p i r e  t o  c o m m i t  c e r t a i n  
h e i n o u s  c r i m e s .  H e i n o u s  c r i m e s  a r e  d e f i n e d  a s  u n c l a s s i f i e d  a n d
c l a s s  A f e l o n i e s  a g a i n s t  t h e  p e r s o n  u n d e r  AS 1 1 . 4 1 ,  o r  c r i m e s  
i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  u n d e r  AS 1 1 . 7 1  w h i c h  a r e  p u n i s h a b l e  
a s  u n c l a s s i f i e d ,  c l a s s  A ,  o r  c l a s s  B f e l o n i e s .  C o n s p i r a c y  w o u l d  b e  
t h e  s a m e  c l a s s  o f  o f f e n s e  a s  t h e  m o s t  s e r i o u s  o f f e n s e  t h a t  w a s  a n  
o b j e c t  o f  t h e  c o n s p i r a c y .

D a t a  o n  t h e  n u m b e r  o f  c a s e s  a n d  a v e r a g e  s e n t e n c e s  f o r  c o n s p i r a c y  
c o n v i c t i o n s  i s  n o t  a v a i l a b l e  t o  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  s i n c e  
t h i s  h a s  n o t  b e e n  a  c r i m e  i n  A l a s k a  i n  t h e  p a s t .  H o w e v e r ,  b a s e d  o n  
i n f o r m a t i o n  o b t a i n e d  l a s t  s e s s i o n  f r o m  t h e  D e p a r t m e n t  o f  L a w ,  
C r i m i n a l  D i v i s i o n ,  i t  a p p e a r s  l i k e l y  t h a t  t h e  c o n s p i r a c y  s t a t u t e  
w o u l d  e n a b l e  m o r e  e f f e c t i v e  p r o s e c u t i o n  o f  d r u g  c r i m e s  i n  
' p a r t i c u l a r .  S i n c e  c o n s p i r a c i e s  t o  c o m m i t  m u r d e r ,  k i d n a p p i n g ,  o r  
o t h e r  s e r i o u s  v i o l e n t  c r i m e s  r a r e l y  o c c u r ,  t h e  i m p a c t  o n  t h e  
D e p a r t m e n t  i s  u n p r e d i c t a b l e .

T h e  D e p a r t m e n t  o f  L a w  p r e d i c t s  t h a t  t h e  c o n s p i r a c y  l a w  w i l l  
f a c i l i t a t e  m o r e  e f f e c t i v e  p r o s e c u t i o n  o f  c a s e s  i n v o l v i n g  m u l t i p l e  
d e f e n d a n t s  a n d  m a y  e n c o u r a g e  d e f e n d a n t s  t o  c o o p e r a t e  w i t h  t h e  s t a t e  
t o  g e t  r e d u c e d  c h a r g e s .  T h e  r e s u l t  w i l l  b e  m o r e  o f f e n d e r s  
s e n t e n c e d  f o r  d r u g  c h a r g e s ,  r a t h e r  t h a n  i n c r e a s i n g  s e n t e n c e  l e n g t h .

A c c o r d i n g  t o  1 9 9 2  b o o k i n g  s t a t i s t i c s ,  t h e r e  w e r e  2 0 3  o f f e n d e r s  
i n c a r c e r a t e d  w h o s e  m o s t  s e r i o u s  c h a r g e  w a s  a n  u n c l a s s i f i e d  ( 1 0 ) ,  
c l a s s  A ( 1 0 ) ,  o r  c l a s s  B ( 1 8 3 )  M i s c o n d u c t  I n v o l v i n g  a  C o n t r o l l e d  
S u b s t a n c e  (M IC S )  o f f e n s e .

I f  t h i s  b i l l  r e s u l t s  i n  a  t e n  p e r c e n t  i n c r e a s e  i n  c o n v i c t i o n s  f o r  
d r u g  o f f e n s e s ,  a b o u t  2 0  a d d i t i o n a l  c a s e s  w i l l  b e  a d d e d  e a c h  y e a r .  
S i n c e  90% o f  t h e  r e l e v a n t  M IC S  o f f e n s e s  a r e  c l a s s  B f e l o n i e s ,  t h e  
m e a n  s e n t e n c e  l e n g t h  f o r  a  M ICS B f e l o n y  i s  u s e d  t o  c a l c u l a t e  
a d d i t i o n a l  b e d - d a y s .  M e a n  s e n t e n c e  l e n g t h  i s  2 0 . 1  m o n t h s .  
S u b t r a c t i n g  o n e - t h i r d  o f  t h e  s e n t e n c e  f o r  s t a t u t o r y  g o o d  t i m e  
r e s u l t s  i n  t i m e  s e r v e d  o f  s l i g h t l y  o v e r  o n e  y e a r .  T w e n t y  
a d d i t i o n a l  o f f e n d e r s  s e r v i n g  o n e  a d d i t i o n a l  y e a r  w o u l d  r e s u l t  i n  
7 3 0 0  a d d i t i o n a l  b e d  d a y s  p e r  y e a r .

B e c a u s e  p o p u l a t i o n s  w i t h i n  c o r r e c t i o n a l  f a c i l i t i e s  a r e  a l r e a d y  
e x c e e d i n g  e m e r g e n c y  c a p s ,  i t  i s  a s s u m e d  t h a t  t h e s e  o f f e n d e r s  w i l l  
e i t h e r  b e  p l a c e d  i n  C o m m u n i t y  R e s i d e n t i a l  C e n t e r  (CRC) b e d s ,  o r  
t h a t  o t h e r  o f f e n d e r s  i n  t h e  c o r r e c t i o n a l  c e n t e r s  w i l l  b e  d i s p l a c e d  
a n d  m o v e d  t o  CRC b e d s .  T h e  d a i l y  c o s t  o f  CRC p l a c e m e n t  i s  $ 5 0 .

T h e  c a l c u l a t i o n  u s e d  i n  c o m p u t i n g  t h e  c o s t  i s :

7 3 0 0  b e d  d a y s  p e r  y e a r  x  $ 5 0  p e r  CRC b e d  =  $ 3 6 5 , 0 0 0



F I S C A L  NOTE
H o u s e  B i l l  4 3  " A n  A c t  r e l a t i n g  t o  t h e  c r i m e  o f  c o n s p i r a c y . "
P a g e  3

A N A L Y S IS ( c o n t . )

T h e  e s t i m a t e d  c o s t s  a r e  b a s e d  o n  CRC b e d s  s i n c e  i t  i s  n o t  p o s s i b l e  
t o  p r e d i c t  w h e n  t h e  i n c r e a s e s  i n  i n c a r c e r a t i o n  w o u l d  a c t u a l l y  
r e q u i r e  a d d i n g  n e w  p r i s o n  b e d s  t o  t h e  s y s t e m .  C o s t  o f  p l a c e m e n t  i n  
a  c o r r e c t i o n a l  c e n t e r  i s  a p p r o x i m a t e l y  $ 1 0 0  a  d a y .

T h e  c u r r e n t  p r i s o n  b e d s  a r e  f u l l .  T h e  D e p a r t m e n t ' s  m a s t e r  p l a n  
i n d i c a t e s  a  n e e d  t o  b u i l d  b e t w e e n  5 0 0  -  7 0 0  a d d i t i o n a l  b e d s  b y  1 9 9  6 
i f  o t h e r  m e a s u r e s  t o  r e d u c e  i n m a t e  p o p u l a t i o n  a r e  n o t  a d d r e s s e d .

I f  t h i s  b i l l  r e s u l t s  i n  a n y  s u b s t a n t i a l  i n c r e a s e  i n  c o n v i c t i o n s  a n d  
p r i s o n  s e n t e n c e s  f o r  o f f e n s e s  o t h e r  t h a n  t h e  10% i n c r e a s e  i n  d r u g  
o f f e n s e s  d e s c r i b e d  a b o v e ,  o r  i f  s u f f i c i e n t  p r i s o n e r s  c a n n o t  b e  
d i v e r t e d  t o  c o m m u n i t y  r e s i d e n t i a l  c e n t e r s  c o n t r a c t  b e d s ,  t h e n  t h e  
e f f e c t  o f  t h i s  b i l l  m a y  b e  t o  a d d  a d d i t i o n a l  p r e s s u r e  o n  t h e  
a l r e a d y  o v e r c r o w d e d  c o r r e c t i o n a l  f a c i l i t i e s .





ELECTIVE DISTRICT 14
EL M E N D O R F  A.F.B.
EAST A N C H O R A G E  
G O V E R N M E N T  HILL

R EP . T E R R Y  M A R T IN H O M E
355 D O N N A  DR., (Ml 
A N C H ORAGE. A K  99504 
PHONE: 333-6990

A lask a  House of Representatives

DURING SFSSION 
P.O. B O X  V
STATE CAPITOL BUILDING 
JUNEAU, A K  99811 
PHONE: 465-3783

M E M O R A N D U M

TO: R ep resen ta tiv e  A1 V ezey, C h a irm an
H o u se  S tate  A ffairs C om m ittee

FR O M : R ep resen ta tiv e  T erry  M artin  ^ Z///J

D ATE: Jan u ary  20,1993

SU BJECT : FIB 44; "An A ct m ak in g  a  special ap p ro p ria tio n  to the p rin c ip le
o f the  p e rm a n en t fund ; a n d  p ro v id in g  for an  effective date."

I respec tfu lly  req u es t th a t yo u  sch ed u le  HB 44 in  the  S ta te  A ffairs C om m ittee  
a t y o u r ea rlie s t convenience.

M y a ide , M ary  V ollendorf, w ill fo llow  u p  w ith  the  su p p o rtin g  d o cu m en ta tio n  
an d  sum m ary . If y o u  h av e  an y  questions, p lease  con tac t her at 3783.



ELECTIVE DISTRICT 14
E L M E N D O R F  A.F.B.
EAST A N C H O R A G E  
G O V E R N M E N T  HILL

R EP . T E R R Y  M A R T IN H O M E
355 D O N N A  DR., «1 1 
ANCHORAGE, A K  99504 
PHONE: 333-6990

A laska  House of Representatives

DURING SESSION 
P.O. B O X  V
STATE CAPITOL BUILDING 
JUNEAU, A K  9981 I 
PHONE: 465-3783

S P O N S O R  S T A T E M E N T

H B  44

"A n  A ct m ak ing  a special appropriation to the principle 

of the perm anent fund; and provid ing for an effective date."

The purpose of this b ill is to appropriate the sum  of $750,000,000 

from  the earnings reserve account to the principle of the perm anent 

fund.

This w o u ld  ensure grow th  in the principle of the perm anent fund 

accounts so that future generations m ay prosper from  the w ealth  

that our generation is currently experiencing.



m m

ELECTIVE DISTRICT 14
E L M E N D O R F  A.F.B.
EAST A N C H O R A G E  
G O V E R N M E N T  HILL

R E P . T E R R Y  M A R T IN HOME
355 D O N N A  DR., 1/1 I 
ANCHORAGE. A K  99504 
PHONE: 333-6990

DURING SESSION 
P.O. B O X  V
STATE CAPITOL BUILDING 
JUNEAU, A K  9981 I 
PHONE: 465 -3783A laska  House of Representatives

S E C T I O N A L  A N A L Y S I S

'A n  A ct m ak in g  a special appropriation to the principal of the 

perm anent fund ; and p rov id ing for an effective date."

S e c t io n  1: T h is  action  states th at $750,000,000 w o u ld  be 

appropriated  from  the earnings reserve account and transferred into 

the principal of the perm anent fund.

Sec tio n  2: This section states that the A c t w ill have an im m ediate 

effective date as per A S  01.10.070(c).



& m  m m ®  K M m ii
F U N D D A T E  A M O U N T  S O U R C E

(in millions)
1) Permanent Fund Reserves 6/30/93 $904

unencumbered balance

2) Permanent Fund Reserves 6/30/93
for FY 94 Dividend &
Inflation proofing

3) AK Science & Technology 6/30/93
Endowment Fund

$882

4) S ta tu to ry Budget Reserve 6/30/93 $357

5) Const. Budget Reserve Jan 1993 $682

6) AHFC

7) Ra ilbe lt Energy Fund

8) Investm en t Loss T rust

9) AIDEA

Jan. 93 $119

Dec. 1992 $147

June 1992 $693

PF Corp. 
Leg Fin Div

PF Corp.

$120 AK Budg Rep

OMB

DOA
Div of Fin.

June 1993 $1,745 AHFC

DOA; Div. 
of Finance

Leg. Fin Div

State
equ ity

TOTAL $5,649 Billion

ADD TO TOTAL:
Unpaid Tax Assessmants

(going back to 1979 cases)
Aug 1992 $4,690 Billion

Roya lty p ric in g  d ispu te
(Mapco, Cheveron, Tesoro Petroleum)

$ 3 7 8





ELECTIVE DISTRICT 14
EL M E N D O R F  AT. 13.
EAST A N C H O R A G E  
G O V E R N M E N T  HILL

REP- T E R R Y  M A R T IN

A laska  H ouse of Representatives

H O M E
355 D O N N A  DR., If 1 1 
ANCHORAGE, A K  9950-1 
PHONE: 333-6990

DURING SESSION 
P.O. B O X  V
SI ATE CAPITOL BUILDING 
JUNEAU, A K  99811 
PHONE: -165-3783

M E M O R A N D U M

TO :

FR O M :

D A T E :

Representative A1 Vezey, Chairman 
House State Affairs Committee

Representative Terry Martin

March 11,1993

S U B JEC T : ITB 46; Frequent Flyer Credit

I respectfully request that you schedule FIB 46, "An Act relating to frequent 
flyer traveler credit for state-paid travel." at your earliest convenience.

My aide, Mary Vollendorf, will be following up with appropriate summaries 
and documentation. If you have any questions please call her at 6619.



ELECTIVE DISTRICT 14 R E P . T E R R Y  M A R T IN H O M E
355 D O N N A  DR., #11 
ANCHORAGE, A K  9950-1 
PHONE: 333-6990

ELMENDORF A.E.B. 
EAST A N C H O R A G E  
G O V E R N M E N T  HILL

DURING SESSION 
P.O. B O X  V
STATE CAPITOL BUILDING

A laska  H ouse of Representatives

S P O N S O R  S T A T E M E N T

JUNEAU, A K  9981 I 
PHONE: 465-3783

H B  4 6

" A n  A ct relating  to frequent traveler credit for state-paid travel."

In an effort to reduce the budget, I see travel expenses as an excellent cost 
saving measure. In the Governor's proposed FY 94 budget, more than $46 
million was allotted for travel expenses. In days of declining revenue, it is 
necessar} to "trim the fat” cushioning our agencies budgets.

I believj any frequent flyer mileage awarded to a state employee while 
cc aducting state business, at state expense, is the property of the state rather 
than personal property of the employee. All frequent flyer award certificates 
must be applied to future travel expenses incurred by the department.

The purpose of this legislation is to require state agencies to establish practices 
for travel that are consistent with the agencies resources and to develop 
telecommunication systems to be used in lieu of travel. Thus this will 
require agencies to develop information sharing for reporting and other 
aspects that have benefits to more than one agency and it will limit the 
number of employees who may attend the same meeting, thereby enhancing 
efficiency.

At present, fourteen states have a frequent flyer policy. All fourteen describe 
the mileage as "property of the state" and the enforcement by each individual 
agency or by a specific travel agency who handles all ticket transactions for the 
state. In some instances, for the best resolution of the problem, states whose 
employees travel extensively have two frequent fi^er mileage numbers, one 
for personal travel and one for state business.

In an effort to curb travel expenses, I deem it necessary the agencies maintain 
a permanent, cumulative file of all travel by agency personnel. The file shall 
include at a minimum the total current airline frequent flyer mileage accrued 
by the individual state employee for those employees who frequently travel at 
state expense. Tracking and recording funds spent on travel will help reduce 
waste in each departmental budget.



R EP . T E R R Y  M A R T IN H O M E
355 D O N N A  DR.. I Ml 
ANCHORAGE, AK  99504 
RHONE: 333-6990

ELECTIVE DISTRICT 14
EL M E N D O R F  A.F.B.
EAST A N C H O R A G E  
G O V E R N M E N T  HILL

DURING SESSION 
P.O. B O X  V
STATE CAPITOL BCIII DING 
JCINEAU, AK 991111 
PHONE: 465-3783A laska  H ouse of Representatives

S E C T I O N A L  A N A L Y S I S

"  A n  A c t re la ting  to frequent traveler credit for state-paid travel."

Sectio n  1: This section w ou ld  am end A S  39.2.0 by add ing  a new  

section titled  M I L E A G E  C R E D IT  (A S  39.20.155). It states that an 

em p lo yee  m ay  not accept any credit to their personal traveler 

m ileage account if the state pays for the travel or advances the travel 

charge to the em ployee or if the em ployee is reim bursed  fo i the 

travel charge.

Sectio n  2: This section w o u ld  am end  A S  45.45 by ad d in g  a new  

section titled  M I L E A G E  C R E D IT  (A S  45.45.920). It states that a 

person w h o  p rov id es  transportation  for a charge and w h o  also 

p ro v id es  ad d itio n a l benefits based  on m ileage  earned  by  the 

custom er shall credit the account of the state agency instead of the 

personal m ileage account of the traveler, as long as the state agency 

pays for the transportation. Subsection (b) states that a person w ho 

v io lates (a ) of this section is gu ilty  of a class B  m isdem eanor. 

Subsection (c) defines "state agency".
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ANALYSIS: (Attach aseparata page if aeceisary.)
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Division:

M&raha Hubbard. Dirootor Phaac: 474-7593

Date:
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Agency:

Brian Rogers,
University of Alaafca

Distribndon (by preparer): LcgialativoFinance, Legislative Spotncr, Requaitar, OMB, & Impacted Agcaey(le*).
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PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND& STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL !1

REVENUE FUND SO U RCE: |

FUNDING: (Thousands of Dollars)
100?. Federal Receipts
1003 GF Match
1004 GF
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1006 GF/MHTIA
Other
TO TAL 0.0 0.0 0.0 0.0 0.0 0.0
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FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY
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P R O P O S E D  A G E N C Y  T R A V E L  B U D G E T S  

F Y 9 4

A G EN C Y F Y  93 F Y  94

GOVERNOR 6 3 6 .4 704 2
ADMINISTRATION 1 1 0 3 .9 1132  6
LAW 1041.1 1117.1
REVENUE 1 600 .4 1 508 .2
EDUCATION 1 55 4 .3 1836 .9
HEALTH & SOCIAL SERVICES 3 8 3 2 .4

ino

LABOR 1 2 0 8 .7 1 201 .3
COMMERCE & ECON DEVEL 2 0 7 2 2 1 4 2 .9
MILITARY & VET AFFAIRS 5 8 8 .6 630.31
NATURAL RESOURCES 1 72 6 .5 1 7 6 6 .6 :
FISH AND GAME 4 1 6 6 4 25 9 .9
PUBLIC SAFETY 3 2 2 5 .3 3 4 7 8 .4
TRANS/PUBLIC FACILITIES 5618 .1 5645 .4 !
ENVIRON. CONSERVATION 3002.1 3 0 8 0 .2
COMM & REGIONAL AFFAIRS 7 41 .5 9 0 9 .7
CORRECTIONS 8 55 .6 935 .5
UNIVERSITY OF ALASKA 6 9 3 5 .3 8 63 4 .8
ALASKA COURT SYSTEM 9 24 .3 911 .8
LEGISLATURE 2 2 6 8 .5 216 7 .8
DEBT SERVICE & MISC PROG 0 0

T O T A L 431 0 1 1 4 6 2 6 8 .6



ATTACHMENT C

WOnTH
EFFORT

IF HO POUCY, 
OOWSIDERIHGOflE

COMMENTSPOLICY TRACK/
ENFORCE

A la b am a tr«vol ogency keeps tnu*

Alaska

Arizona propertyot
stats

Arkansas

California

Colorado

Connecticut

cfrlfiv^arc" economic UmwrScfcUe

Florida enoouragod to use for cute business

individual agenda* require to give back

FTivvaii checfclrv, into ethics & attorney general Ye turn It to state*

can! capture

Indiana “on honor*

have uled to set up, tut airlines won 1 tot Hum us* one FF*would Ckato

Kansas benefit goes to omployees

Kentucky benefit goes to employee*

Louisiana

Waino

Ttfaryland suppose to use tor cute business



ATTACHMENT C

POUCY TRACK/
ENFORCE

WORTH
EFFORT

IF NO POLICY, 
CONSIDERING ONE

DESCJ1IBE

Massachusetts

SI tchigs rT~ 

M r n n e s c t a  

M is s i s s i p p i  

Missouri

looking a contract airfare that excludes m llo ig i benefit*

impossibleBtcio property 'honor system'

nononrleddupeocts.did not workstale property

possibly

M im ta u a siata property

Nebraska

Nevada by each agencystata property

N e w  H F m p sh ir e

New Jersey
New Mexico

considered a plan, bet travel became bo restricted they dropped h

not «J lowed "no one w/aots to touch if

New York.
benefit goes to employee

North Carolina

benefit goes to employee; too difficult to track

North Dakota

benefit goas to employee

each inwvidual 
has2FF#s

one travel agency, so easy to track

Oklahoma

Oregon

Pennsylvania

Individual agencies may have one

travel agency must monitor reports

agency

Rhode Island

state property underaeveloped

iJouth Carolina understudy
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ATTACHMENT C

-SSsISilHlri  m\Mm l i l l i it ! l( » W W S il lit!
STATE POUCV DESCRIBE TRACK/

ENFORCE
WORTH
EFFORT

IF NO POUCY, 
COHSIDERIHG ONE

COMMENTS

South Dakota honot tywem

Tennessee X not cost etficianl no tmnafit goos to nmpioyBO

Texas too much ooubls, airlirv* cays, bslonge lo trnvalw

Utah X

Vermont too many probl&tns

Virginia X honor system no

Washington

West Virginia

Wisconsin

Wyoming
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