
A L A S K A  L E G I S L A T U R E  C O M M I T T E E  F I L E S 1 9 9 3 - 1 9 9 4 8 6 7 2  8 1 0 5  o  H O U S E  S T A T E  A F F A I R S  o  ^



C h ap te r 133

1 purposes o f this chapter, the department m ay exempt a person or transaction from AS 10.13.631) •

2 IO.l3.tih0 for the purposes o f a particular transaction.

3 tb l The exem ption may l*c unconditional o r  upon specified terms and conditions and for

•1 specified periods.

5 ARTICLE 7. ENFORCEMENT.

t, See. 10.13.7(H). INJUNCTION AND ENFORCED COM PLIANCE. If, in the opinion

7 o f the departm ent, a person has violated this chapter, or if  there is reasonable cause to believe

8 that a person is about lo Violate this chapter, the department may bring an action in superior court

') to enjoin the violation o r to enforce compliance with this chapter. Upon a  proper showing, a

0 restraining order, preliminary or permanent injunction, or writ o f mandamus shall be granted, and

1 a receiver or a conservator may be appointed for the defendant or the defendant's  assets.

2 See. 10 .13 .7HI. CEA SE AND DESIST ORDERS FOR UNLICENSED PERSONS. If

3 the dcptinmenl finds that a person has violated o r that there is reasonable cause to believe that

4 the person is about to violate AS 10.1.3.120(b) o r 10.13.610(a), the departm ent may order the

5 person lo cease and desist from the violation unless and until the person is issued a license under

6 this chapter

7 Sec. 10 13.720. CEASE AND DESIST ORDERS FOR VIOLATIONS BY LICENSEES.

8 A lter notice and a hearing, if the department determines that a licensee or a subject person o f a

') licensee has violated or is violating, or that there is reasonable cause lo believe that the licensee

0 or subject person is about to violate this chapter, the department ntay order the licensee or subject

1 person to cease and desist front the action. The order may require the licensee o r subject person

2 to lake affirmative action to correct a condition resulting from the action.

3 Sec. 10.13.730. CEASE AND DESIST ORDERS FOR UNSAFE AND UNSOUND

•1 ACTS. After notice and a hearing, if  the dcpanm ent determines .at a licensee or subject person

5 o f a licensee has engaged in or that there is a  reasonable cause to believe that the licensee or

(i subject person is about to engage in an unsafe o r unsound act with respect to the business o f the

7 licensee, the department rnav order the licensee o r subject person to cease and desist from the

8 action. The order mas require the licensee or subject person to lake affirmative action to correct

') a condition resulting from the action.

0 Sec. 10.13 740. OTHER CEASE AND DESIST ORDERS. If the departm ent determines

1 that a laetor set out in AS 10.13.720 - 10.13.730 is true with respect to a licensee o r subject
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1 person Hi .1 licensee and dial the action o r violation is likely lo cause ilic insolvency nr

2 Milistuniuil dissipation of the assets or earnings o f die licensee, is like ly (o seriously weaken the

3 condition o f llie licensee, or is likely to otherwise scriousiy prejudice the interests o f the licensee

a  M o re  i completion o f  proceedings conducted under AS 10.13.720 - 10.13.730, the department

5 may order die licensee o r  subject person to cease and desist from tiie action or violation. The

ft order may rci|iure the licensee or subject person to take affirmative action to correct a condition

7 resulting I rum the action or violation.

H Sec. IO.I3.7SO. REM OVAL AND SUSPENSION ORDERS IN C A SES O F VIOLATION

9 o r  BREACH OF DUTY, (a) The department may issue an order removing a subject person

II) o f it licensee from office with the licensee and prohibiting the subject person front further

11 participating in any manner in the conduct o f the business o f the licensee if  the department

12 determ ines alter nonce and a hearing that

13 ( I t  the person has violated this chapter or another applicable law. has engaged

Id in an unsafe o r unsound act with respect to the business o f the licensee, or has engaged in an act

15 that constitutes a breach o f  the person's fiduciary duty;

Ifi (2) the act, violation, or breach o f  fiduciary duty lias caused or is likely to cause

17 substantial financial loss o r other damage to tltc licensee, has seriously prejudiced or is likely to

18 seriously prejudice the interest o f the licensee, or the person has received financial gain by reason

Id o f the act, violation, or breach o f fiduciary duiv; and

20 (3) the ael, violation, o r breach o f  fiduciary duly involves dishonesty on the part

21 o f the person, demonstrates the person 's gross negligence with respect to the business o f the

22 licensee, or dem onstrates the person 's wilful disregard for the safety and soundness of the

23 licensee.

24 (hi The department may issue an order removing a subjecl person of the licensee from

25 office with the licensee and prohibiting the subject person from further participating in any

26 manner in tltc conduct of the business o f the licensee, except with the prior consent of the

27 departm ent if, after notice and a hearing, the departm ent determines that, by engaging or

28 p.uiieipaiing in an act with respect to a financial or other business institution that resulted in

29 substantial financial loss or other damage, the subject person o f a licensee demonstrated

30 (I I dishonesty or a wilful o r continuing disregard for the safety and soundness

31 of the financial or other business institution; and
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1 (2i unfitness lo continue as a subject person o f  the licensee o r to  participate in

2 conducting the business o f the licensee.

3 le t The department may immediately issue an order suspending a subject person o f a

4 licensee fmni the person 's office, if any. with the licensee and prohibiting the subject person

5 ftom further participating in any manner in the conduct o f  the business o f the licensee except

6 with the consent o f the department, if the department determines (hat

7 ( I I  the factors in (a) or (b) o f this section are true with respect to the person; and

S (2) an immediate order is necessary to protect the interests of the licensee or the

9 public.

Ill Id) In lliis section, "office" means, when used with respect to a licensee, the position o f

11 director, officer, n r employee o f the licensee o r o f a subsidiary o f the licensee.

12 See. 10.13.760. REM OVAL AND SUSPENSION ORDERS IN CASES OF

13 INDICTM ENT OR CONVICTION, (a) If the department determ ines that a subject person of

14 a licensee lias lieen indicted hy a grand jury  or has been bound over for trial by a court for a

15 crime involving d ish o n e-y  or breach o f trust, and that the continuation o f the person as a subject

16 person if the licensee may iTrcaten the interests o f the licensee or may threaten lo impair public

17 confidence in the licensee, the department may issue an order suspending the person from the

18 person's office, if  any, with the licensee and prohibiting the person from further participating in

1*1 any manner in the conduct o f  the business o f the licensee until the person 's charge has been

20 disposed of.

21 (b) If the department determines that a subject person o r former subject person o f a

22 licensee to whom an order was issued under (a) o f this section, or another subject person o f a

23 licensee, has hoen convicted o f a crim e involving dishonesty or breach o f trust, and that the

24 continuation or resumption o f the person as a subject person o f the licensee may threaten the

25 interests o f the licensee, the dcpanm ent may issue an order suspending o r removing the person

26 from (he person's office, if any. • uh the licensee and prohibiting the person :.om  further

27 participating in any manner in the conduct o f the business o f  the licensee, except with the prior

28 consent ol the department.

29 tcj The failure to convict a subject person who is charged with a crime involving

30 dishonesty or breach ol'lrust does not prevent the department from issuing an order to the person

31 under another provision of this chapter.
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1 till lit this section, "office" lias the meaning given in AS 10.13,750.

2 See. 10 I .'. '7 0 .  HEARINGS ON ORDERS, (a) W ithin 30  days after an order is issued

3 under AS 10 13.710. 10.13.710. 10.13.750(c), or 10.13.760, the licensee o r subject person o f  a

4 licensee to whom the order is directed may file with the dcpanm ent an application for a hearing

5 mi the nrtler.

f, i hi If the departm ent fail > to begin a hearing within 15 business days after the application

7 is filed or u  illlin a longer period w  which the licensee o r subject person consents, the order shall

X he considered rescinded.

i) (cl Alter the hearing, the department shall affirm , modify, o r rescind the order.

II) o il A person to whom an order is issued under this section may apply to the dcpanm ent

11 to modify or rescind the order. The departm ent may not modify or rescind the order unless the

12 departm ent determines that it is in the public interest lo do so and that it is reasonable to believe

13 that the person will comply with this chapter.

14 te l Hie right o f a . rensce or subject person to whom  an order is issued under

15 AS Id 13.7111. 111.13.74(1, 10.13.750(c). or 10.13.760 to an interlocutory review  o f  the order is

16 not affected by the failure o f the licensee or subject person to apply to the departm ent fo r a

17 hearing on die order issued under this section.

IS Sec. IO.I3.7XO. DISCLOSURE TO  SHAREHOLDERS. If the departm ent determ ines

lb  ih.it die results o f a department communication or order addressed to the licensee o r to a subject

20 person o f die licensee should lie disclosed to the licensee 's shareholders, the departm ent may

2 1 reipiiic die licensee to make the disclosure in the form and m anner determ ined by the departm ent.

22 See. IO.I3.7VII. M EETINGS OF DIRECTORS AND SHAREHOLDERS CALLED BY

23 DEPARTM ENT, (a) If the department considers it expedient, the departm ent n a y  call a

24 m eeting o f tltc board o f directors or o f  die shareholders o f a licensee.

25 i h! T he departm ent shall send notification o f the time, place, and purpose o f  the meeting

2ti not less than five days before the meeting to each director, if a d irectors ' meeting, o r  to each

27 shareholder, if a shareholders' meeting, either by personal service o r by rogislered or certified

28 mail sent to the person's last known address as shown in the records o f tiie dcpanm ent.

2‘) (c) The licensee shall pay the notice and m eeting expenses for a m eeting of shareholders

311 called under lul o f this section.

31 See. 10,1 LX(H). ORDERS RESTRICTING ADDITIONAL FINANCING ASSISTANCE.
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1 lilt In ilns section. "office" has ihc meaning given in AS 10.13.750.

2 Sec. lo  13.770. HEARINGS ON ORDERS. (a) W ithin 30  days after an order is issued

3 niuler AS 10 13.710. 10 13.7-10. 10.13.750(c). o r 10.13.760. the licensee o r subject person o f  a

4 licensee in sshum ilie onler is directed may file wilh the dcpanm ent an application fo ra  hearing

5  o n  t h e  o r d e r .

(, d o  If the department fails to begin a hearing within In business day., after the application

7 is tiled orw iilim  a longer period to which the licensee or subject person consenls, the order shall

8 be considered rescinded.

•) te l A lter the hearing, the department shall affirm, modify, o r rescind the order.

Ill till A person to whom an order is issued under this section may apply to the dcpanm ent

11 to modify or rescind the order. The departm ent may not modify o r rescind the order unless the

I I  dep.mil :nt detenm ncs that it is in the public interest to do  so and that it is reasonable to believe

13 that the person will comply with this chapter.

14 (c> I'he riglu o f  it licensee or subject person lo whom an order is issued under

15 \ s  10,13.7111. 10.13740. 10.13.750(c), or III 13.760 lo an interlocutory review o f  the order is

16 not allccted by the failure o f the licensee o r subject person to apply to the dcpanm ent for a

17 beating on the orilei issued under this section.

IS See. IO.I3.7XO. DISCLOSURE TO SHAREHOLDERS. If the departm ent determines

I*) that the results o f a departm ent communication or order addressed to the licensee o r to a subject

20 person ol die licensee should be disclosed to the licensee's shareholders, the dcpanm ent may

21 rcipm e the licensee lo make the disclosure in die form and m anner determined by the dcpanm ent.

22 See. 10.13.700. MEETINGS OH DIRECTORS AND SHAREHOLDERS CALLED BY

23 DEPARTMENT, in) If the department considers it expedient, the dcpanm ent may call a

24 m eeting of the K u rd  o f directors or o f the shareholders o f a licensee.

25 lb) The departm ent shall send notification o f the time, place, and purpose o f the meeting

26 not less than five days before die meeting to each director, if a d irectors' meeting, or to each

27 shareholder, if a shareholders' meeting, cither by personal service or by registered or certified

2.X mail sent to the person 's Iasi known address as shown in ihe records o f  the dcpanm ent.

29 (e) The licensee shall pay the notice and m eeting expenses for a meeting o f shareholders

30  called under la ) o f this section.

31 Sec. !l>.l3.xm . ORDERS RESTRICTING ADDITIONAL FINANCING ASSISTANCE.
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C h a p t e r  13 j

1 (.11 I ’l i f  d e p a r t m e n t  m a y  i s s u e  a n  o r d e r  d i r e c t i n g  a  l i c e n s e e  t o  r e f r a in  f r o n t  p r o v i d i n g  a d d i t i o n a l

2  f i n a n c i n g  a s s i s t a n c e  t o  b u s i n e s s e s  i f ,  i n  t l tc  o p i n i o n  o f  t h e  d e p a r t m e n t ,  th e  o r d e r  i s  n e c e s s a r y  to

.1 p r o t e c t  t h e  i n t e r e s t s  o f  t h e  l i c e n . e e  o r  t h e  p u b l i c ,  a n d  i f ,  a f t e r  n o t i c e  a n d  a  h e a r i n g ,  t h e

4  d e p a r t m e n t  d e t e r m in e s  th a t

5  i l l  t h e  l i c e n s e e  o r  a  c o n t r o l l i n g  p e r s o n ,  s u b s i d i a r y ,  o r  a f f i l i a t e  o f  t h e  l i c e n s e e  h a s

6  v i o l a t e d  t i n s  c h a p t e r  o r  a n o t h e r  a p p l i c a b l e  la w ;

7  (2 1  d i e  l i c e n s e e  is  c o n d u c t i n g  t h e  l i c e n s e e 's  b u s i n e s s  i n  a n  u n s a f e  a n d  u n s o u n d

X m a n n e r :

9  (3 1  th e  l i c e n s e e  i s  in  a  c o n d i t i o n  t h a t  m a k e s  it u n s a f e  o r  u n s o u n d  f o r  t h e  l i c e n s e e

1 0  l o  t r a n s a c t  b u s i n e s s ;

11 (4 ) d ie  l i c e n s e e  I n s  c e a s e d  to  t r a n s a c t  b u s i n e s s  a s  a  B I D C O ;

1 2  (.S i t h e  l i c e n s e e  i s  i n s o lv e n t ;

1 3  ( 0 )  t h e  l i c e n s e e  h a s  s u s p e n d e d  p a y m e n t  o f  d i e  l i c e n s e e 's  o b l i g a t i o n s ,  h a s  m a d e

1 4  a n  a s s i g n m e n t  f o r  th e  b e n e f i t  o f  t h e  l i c e n s e e 's  c r e d i t o r s ,  o r  h a s  a d m i t t e d  in  w r i t i n g  th e  l i c e n s e e 's

1 5  i n a b i l i t y  to  p a y  th e  l i c e n s e e ’s  d e b t s  a s  t h e  d e b t s  b e c o m e  d u e ;

1 6  1 7 ) d i e  l i c e n s e e  h a s  a p p l i e d  f o r  a n  a d j u d i c a t io n  o f  b a n k r u p tc y ,  r e o r g a n i z a t io n ,

1 7  a r r a n g e m e n t ,  o r  o t h e r  r e l i e f  u n d e r  a  b a n k r u p tc y ,  r e o r g a n i z a t io n ,  i n s o lv e n c y ,  o r  m o r a t o r i u m  l a w ,

IX  a n  i n v o l u n ta r y  p e t i t i o n  in  b a n k r u p tc y  a g a i n s t  t h e  p e r s o n  h a s  n o t  b e e n  d i s m i s s e d  in  9 0  d a y s ,  o r

1 9  a  p e r s o n  l i a s  a p p l i e d  f o r  t h e  r e l i e f  u n d e r  t h e  l a w  a g a in s t  a  l i c e n s e e  a n d  t h e  r e l i e f  l i a s  b e e n  g r a n te d

2 0  o r  t h e  l i c e n s e e  h a s  b y  a n  a f f i r m a t i v e  a c t  a p p r o v e d  o f  o r  c o n s e n t e d  to  t h e  a c t i o n ;  o r

21  |,XI a  f a c t  o r  c o n d i t i o n  e x i s t s  t h a t  w o u l d  h a v e  b e e n  g r o u n d s  f o r  d e n y i n g  f lic

2 2  l i c e n s e e  a  l i c e n s e  i f  t h e  f a c t  o r  c o n d i t i o n  h a d  e x i s t e d  w h e n  th e  l i c e n s e e  a p p l i e d  f o r  t h e  l i c e n s e .

2 3  ( b )  I f  t h e  d c p a n m e n t  d e t e r m i n e s  t h a t  a  f a c t o r  in  ( a )  o f  t h i s  s e c t i o n  i s  t r u e  w  i th  r e s p e c t

2 4  to  a  l i c e n s e e  a n d  t h a t  i i  i s  n e c e s s a r y  f o r  t h e  p r o t e c t io n  o f  t h e  i n l c r c s t s  o l  t h e  l i c e n s e e  o r  th e

2 5  p u b l i c  d in t  d i e  d e p a r t m e n t  i m m e d i a t e l y  p r e v e n t  t h e  l i c e n s e e  f r o m  p r o v i d i n g  a d d i t i o n a l  f i n a n c i n g

2 6  a s s i s t a n c e  t o  b u s i n e s s e s ,  t h e  d e p a r t m e n t  m a y  i s s u e  t h e  o r d e r  w i t h o u t  a  h e a r in g .

2 7  t e l  I f  t h e  d c p a n m e n t  c o n s e n t s ,  a  l i c e n s e e  d ia l  h a s  b e e n  th e  s u b j e c t  o f  ,u i o r d e r  u n d e r  t a l

2 8  o r  t i n  o l  t h i s  s e c t io n  m a y  r e s u m e  p r o v i d i n g  f i n a n c i n g  a s s i s t a n c e  t o  b u s i n e s s e s  u n d e r  t h e

2 9  c o n d i t i o n s  t h a t  t h e  d e p a r t m e n t  p r e s c r i b e s .

3 0  i d i  A  p e r s o n  t o  w h o m  a n  o r d e r  i s  i s s u e d  u n d e r  ( a )  o r  t b )  o f  t h i s  s e c t i o n  m a y  a p p l y  t o

3 1  th e  d e p a r t m e n t  t o  m o d i f y  o r  r e s c i n d  t h e  o r d e r .  T h e  d e p a r t m e n t  m a y  n o t  g r a n t  t h e  a p p l i c a t io n
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u n l e s s  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  il  i s  in  t h e  i n t e r e s t  o f  t h e  p u b l i c  t o  d o  s o  a n d  t h a t  it  is  

r e a s o n a b l e  t o  b e l i e v e  t h a t  t h e  p e r s o n  w i l l  c o m p l y  w i t h  t h i s  c h a p t e r .

S e e .  1 0 .1 .1 X 1 0 . T A K I N G  P O S S E S S I O N  O F  L I C E N S E E ,  ( a )  i r  t h e  d e p u n m c n t  f i n d s  

t h a t  a  f a c t o r  in  A S  K M 3 .X O O  is  t r u e  w i th  r e s p e c t  to  a  l i c e n s e e  a n d  t h a t  il  i s  n e c e s s a r y  f o r  t h e  

p r o t e c t io n  o f  ( I f  I n t e r e s t s  o f  t h e  l i c e n s e e  o r  o f  t h e  p u b l i c ,  t h e  d c p a n m e n t  m a y  t a k e  i m m e d i a t e  

p o s s e s s i o n  ( . m e  p r o p e r t y  a n d  b u s i n e s s  o f  t h e  l i c e n s e e  a n d  a p p o i n t  a  c o n  r r v a t o r  f o r  t h e  l i c e n s e e .

i b  T h e  d e p a n t u e n t  m a y  a p p o i n t  a s  c o n s e r v a t o r  o n e  o f  t h e  e m p l o y e e s  o f  t h e  d i v i s i o n  o f  

h a n k i n g ,  s e c u r i t i e s ,  a n d  c o r p o r a t i o n s  o f  t h e  d c p a n m e n t  o r  a n o t h e r  c o m p e te n t  a n d  d i s i n t e r e s t e d  

p e r s o n .  T h e  d i v i s i o n  s h a l l  h e  r e im b u r s e d  o u t  o f  th e  a s s e t s  o f  t h e  c o n s e r v a t o r s h i p  f o r  a l l  m o n e y  

e x p e n d e d  b y  t h e  d i v i s i o n  in  c o n n e c t i o n  w i t h  t h e  c o n s e r v a t o r s h i p .  U p o n  t h e  a p p r o v a l  o f  t h e  

i l e p a n n i e u i .  t h e  e x p e n s e s  o f  t h e  c o n s e r v a t o r s h i p  p a id  f o r  b y  t h e  d i v i s i o n  s h a l l  b e  p a i d  o u t  o f  t h e  

a s s e t s  o f  t h e  l i c e n s e e .  I’a y m e t  t o f  t h e  d i v i s i o n  e x p e n s e s  s h a l l  t a k e  p r i o r i t y  o v e r  o t h e r  p a y m e n t s  

f i n m  th e  a s s e t s  a n d  s h a l l  l>e f u l l y  p a i d  b e f o r e  a  f in a l  d i s t r i b u t i o n  is  m a d e .

l e t  U n d e r  t h e  d i r e c t i o n  o f  t h e  d e p a r t m e n t ,  t h e  c o n s e r v a t o r  s h a l l  l a k e  p o s s e s s i o n  o f  th e  

h o o k s ,  i c c o r d s .  a n d  a s s e t s  o f  t h e  l i c e n s e e  a n d  s h a l l  t a k e  o t h e r  a c t i o n  t h a t  i s  n e c e s s a r y  t o  c o n s e r v e  

t h e  a s s e t s  o f  t h e  l i c e n s e e  o r  to  e n s u r e  p a y m e n t  o f  o b l i g a t i o n s  o f  t h e  l i c e n s e e  p e n d i n g  I 'u n h c r  

d i s p o s i t i o n  o f  t h e  l i c e n s e e 's  b u s i n e s s .

t d i  A t  a n  a p p r o p r i a t e  t i m e ,  t h e  d e p a r t m e n t  m a y  t e r m i n a t e  t h e  c o n s e r v a t o r s h i p  a n d  p e r m i t  

th e  l i c e n s e e  t o  r e s u m e  th e  t r a n s a c t i o n  o f  t h e  l i c e n s e e 's  b u s i n e s s  s u b j e c t  t o  t h e  t e r m s ,  c o n d i t i o n s ,  

r e s t r i c t i o n s ,  a n t i  l i m i t a t i o n s  t h e  d c p a n m e n t  p r e s c r i b e s .

S e c .  I 0 . I 3 .X 2 0 .  R E C E I V E R S H I P ,  l a )  T h e  d e p a r t m e n t  m a y  a p p l y  l o  t h e  s u p e r i o r  c o u r t  

f o r  t h e  a p p o i n t m e n t  o f  a  r e c e i v e r  f o r  a  l i c e n s e e ,  i f  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  l i c e n s e e  

s h o u l d  l<c l i q u id a t e d  b e c a u s e

I I I  t h e  l i c e n s e e  i s  i n s o lv e n t ;

( 2 )  t h e  l i c e n s e e  h a s  s u s p e n d e d  p a y m e n t  o f  t h e  l i c e n s e e 's  o b l i g a t i o n s ,  h a s  m a d e  

a n  a s s i g n m e n t  f o r  t h e  b e n e f i t  o f  t h e  l i c e n s e e 's  c r e d i l o r s .  o r  h a s  a d m i t t e d  in  w r i t i n g  t h e  l i c e n s e e 's  

i n a b i l i ty  t o  p a y  t h e  l i c e n s e e ’s  d e b t s  a s  t h e  d e b t s  b e c o m e  d u e ;

i s  I th e  l i c e n s e e  h a s  a p p l i e d  f o r  a n  a d j u d i c a t i o n  o f  b a n k n i p t c y ,  r e o r g a n i z a t io n ,  

a r r a n g e m e n t ,  o r  o t h e r  r e l i e f  u n o c r  a  b a n k n i p t c y ,  r e o r g a n i z a t i o n ,  i n s o l v e n c y ,  o r  m o r a t o r i u m  la w ;

(• I )  a  p e r s o n  h a s  a p p l i e d  f o r  t h e  r e l i e f  d e s c r i b e d  u n d e r  ( 3 )  o f  t h i s  s u b s e c t i o n  

a g a i n s t  a  l i c e n s e e  a n i l  t h e  l i c e n s e e  h a s  b y  a n  a f f i r m a t i v e  a c t  a p p r o v e d  o f  o r  c o n s e n t e d  t o  t h e



a c t io n  n t  t h e  t e l i e l '  l i a s  b e e n  g r a n t e d :  n r

( 5 l  t h e  l i c e n s e e  is  in  a  c o n d i t i o n  t h a t  m a k e s  it  u n s a f e  o r  u n s o u n d  l o r  t h e  l i c e n s e e  

i n  t t a n s . i e l  b u s i n e s s .

( I n  II a  r e c e i v e r  is  a p p o i n t e d  u n d e r  ( a t  o f  t h i s  s e c t i o n ,  t h e  r e c e i v e r  s h a l l  l i i | i t i d a t c  t h e  

p r o p e r t y  a n d  b u s i n e s s  o f  t h e  l i c e n s e e .

S e e .  I O . I 3 .S 3 0  C I V I L  P E N A L T Y ,  ( a t  I f  a l t e r  n o t i c e  a n d  a  h e a r i n g  d i e  d e p a r t m e n t  f i n d s  

th a t  a  p e t  s o n  h a s  v i o l a t e d  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  m a y  o r d e r  t h e  p e r s o n  t o  p a y  to  th e  

d e p a r t m e n t  a  c i v i l  p e n a l ly  in  t h e  a m o u n t  d i e  d e p a r t m e n t  s p e c i f i e s .  T h e  c i v i l  p e n a l ty  m a y  n o t  

e s c c e d  $ 1 ,0 0 0  l o t  e a c h  v i o l a t i o n ,  o r  i n  t h e  c a s e  o f  a  c o n t i n u i n g  v i o l a t i o n .  S I,IS M ) f o r  e a c h  d a y  

th e  v i o l a t i o n  c o n t i n u e s .

t i t )  T i l l s  s e c t i o n  d o c s  n o t  a p p l y  t o  a n  a c t  c o m m i t t e d  o r  o m i t t e d  in  g o o d  f a i t h  in  

c o n f o r m i ty  w i t h  a n  o r d e r ,  r e g u la t i o n ,  d e c l a r a t o r y  r u l i n g ,  o r  w r i t t e n  i n t e r p r e t a t i v e  o p i n i o n  o f  t h e  

d e p a r t m e n t ,  e v e n  i f  t h e  o r d e r ,  r e g u l a t i o n ,  d e c l a r a t o r y  r u l i n g ,  o r  w r i t t e n  i n t e r p r e t a t i v e  o p i n i o n  is  

la te r  a m e n d e d ,  r e s c i n d e d ,  o r  r e p e a l e d ,  o r  d e t e r m i n e d  b y  j u d i c i a l  o r  o t h e r  a u t h o r i t y  t o  l i e  i n v a l id .

( c l  T h e  p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  a r e  in  a d d i t i o n  t o .  a n d  n o t  a l t e r n a t i v e  to ,  th e  

o t h e r  p t o v i s i o n s  o f  t h i s  c h a p t e r  t h a t  a u t h o r i z e  t h e  d e p a r t m e n t  t o  i s s u e  o r d e r s  o r  t o  t a k e  o t h e r  

a c t i o n  o n  a c c o u n t  o f  a  v i o l a t i o n  o f  t h i s  c h a p t e r .

A R T I C L E  8 .  G E N E R A L  P R O V I S I O N S .

S e c .  I 0 . I 3 . S 5 0 .  C O N S T R U C T I O N  O F  C H A P T E R .  T h i s  c h a p t e r  s h a l l  b e  l i b e r a l l y  

c o n s t r u e d  t o  a c c o m p l i s h  i t s  p u r p o s e s .

S e e .  I 0 . I 3 .X M ) .  A P P L I C A T I O N  O P  A D M I N I S T R A T I V E  P R O C E D U R E  A C T  T O

P R O C E E D I N G S .  A  p r o c e e d i n g  u n d e r  A S  1 0 .1 3 .8 3 0  i s  s u b j e c t  t o  A S  -1 4 .6 2  I A d m i n i s t r a t i v e  

P r o c e d u r e  A c t ) .  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  in  t h i s  c h a p t e r ,  o t h e r  p r o c e e d i n g s  a n d  a c t io n s  

u n d e r  l i t i s  c h a p t e r  a r c  e x e m p t  f r o m  A S  4 4 .6 2 .

S e c .  1 0 .1 3 .8 7 0 .  A P P E A L S .  A  f i n a l  o r d e r  o f  a n  a d m i n i s t r a t i v e  p r o c e e d i n g  u n d e r

A S  1 0 .1 3 .7 1 0  • 1 0 .1 3 ,7 6 0 .  1 0 .1 3 .8 0 0 ,  1 0 .1 3 .8 1 0 ,  o r  1 0 .1 3 .8 3 0  m a y  b e  a p p e a l e d  t o  t h e  s u p e r i o r  

c o u r t .

S e e .  1 0 .1 3 X 8 0 .  P R O V I S I O N S  O l-  L I C E N S E E 'S  I N C O R P O R A T I O N .  E x c e p t  a s

o t h e r w i s e  p r o v i d e d  in  t h i s  s e c t i o n ,  t h e  p r o v i s i o n s  o f  t h e  l a w  u n d e r  w h i c h  a  l i c e n s e e  is  

i n c o r p o r a t e d  a p p l y  t o  t h e  l i c e n s e e .  O' a  p r o v i s i o n  o f  t h e  l i c e n s e e 's  i n c o r p o r a t i n g  l a w  c o n f l i c t s  

w i th  a  p t o v i s i o n  o l  t h i s  c h a p t e r ,  t h i s  c h a p t e r  c o n t r o l s .

Chapter 13.1
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1 S e e .  I l l  I . A S S O C I A T E S ,  ( a )  I n  A S  1 0 .1 3 .3 ( H ) -  1 0 .1 .1 .3 2 0  a n d  1 0 . 1 3 . 6 3 0 -

2  1 0 ,1 3 .6 6 0 .  ii p e r s o n  w h o  in  .in  a s s o c i a t e  w i th in  s i x  m o n t h s  b e f o r e  o r  a f t e r  a  l i c e n s e e  p r o v i d e s

3  f i n a n c i n g  i i .s s is l i in c e  s l in l l  l ie  c o n s i d e r e d  t o  b e  a n  a s s o c i a t e  a s  o f  t h e  d a t e  t h e  l i c e n s e e  p r o v i d e s

•I i l i c  a s s i s t a n c e .

5  i h )  II a  l i c e n s e e ,  in  o r d e r  io  p r o t e c t  t h e  l i c e n s e e 's  i n t e r e s t s ,  d e s i g n a t e s  a  p e r s o n  t o  s e r v e

fi a s  a  d i r e c t o r  o f .  o f f i c e r  o f ,  o r  iit a  m a n a g e m e n t  c a p a c i t y  o f  a  b u s i n e s s  to  w h i c h  t h e  l i c e n s e e

7  p r o v i d e s  l i n a n c i a t  a s s i s t a n c e ,  t h e  p e r s o n  m a y  i ro t .  o n  t h a t  a c c o u n t ,  t ie  c o n s i d e r e d  t o  l>c a n

ft . . . s o c i a i e  u n d e r  A S  1 0 .1 3 .3 (H )  - 1 0 .1 3 .3 1 0  o r  1 0 .1 3 .6 3 0  - 1 0 .1 3 .6 6 0 .  T h i s  s u b s e c t i o n  d o e s  n o t

0 a p p ly  il t h e  p e i s o n  h a s .  d i r e c t l y  o r  i n d i r e c t l y ,  a n o t h e r  f i n a n c i a l  i n t e r e s t  in  t h e  b u s i n e s s  o r  i f  th e

III p e r s o n ,  a i  .m s  l i m e  b e f o r e  t h e  l i c e n s e e  p r o v i d e s  t h e  f i n a n c i n g  a s s i s t a n c e ,  s e r v e d  a s  a  d i r e c t o r  o f ,

11 o f f i c e r  o f .  o r  m  a n o t h e r  c a p a c i t y  in  th e  m a n a g e m e n t  o f  t h e  b u s i n e s s  f o r  a  p e r io d  o f  3 0  d a y s  o r

1 2  m o t e .

13 S e e .  10 . 1 3 .9IK I. O T H E R  L I C E N S E S .  A  c o r p o r a t i o n  t h a t  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r

14 m a y  a p p l y  l o r  a n d  b e  i s s u e d  a  l i c e n s e  u n d e r  a n o t h e r  l a w  o f  th e  s t a l e ,  f e d e r a l  g o v e r n m e n t ,  o r  o f

15 a n o t h e r  s t a t e  in  t h e  U n i t e d  S t a t e s  u n l e s s  t h e  t r a n s a c t i o n  o f  b u s i n e s s  h v  d i e  e o r p o r a l i o n  a s  a

16 l i c e n s e e  u n d e r  t h e  o l h e i  l i c e n s e  w o u ld  v i o l a t e  (H is c h a p t e r  o r  w o u ld  b e  c o n t r a r y  t o  t h e  p u r p o s e s

17 o f  t h i s  c h a p t e r .

IK  S e e .  1 0 .1 3 .9 1 0 .  E X E M P T I O N .  A  l i c e n s e e  i s  n o t  s u b j e e t  t o  t h e  p r o v i s i o n s  o f  A S  0 6 ,

1 9  S e c .  1 0  1 3 .9 2 0 . A U T H O R I T Y  O F  D E P A R T M E N T .  T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r

2 0  r o l a f i g  lo c o n f l i c t s  o f i n t e r e s t  d o  n o t  l im i t  t h e  a u t h o r i t y  o f  t h e  d e p a r t m e n t  t o  d e t e r m in e  t h a t  a n

21 a c i  i n v o l v e s  a  c o n f l i c t  o f  i n t e r e s t  a n d  i s  d i e r e f o r c  a n  u n s a f e  o r  u n s o u n d  a c t .

2 2  S e e .  1 0 .1 3 .9 3 0 .  C O N F I D E N T I A L I T Y ,  ( a )  T h e  c o m m i s s i o n e r ,  d e p u t i e s ,  a n d  o t h e r

2 3  e m p l o y e e s  o f  d i e  d e p a r t m e n t  m a y  n u t  d i s c l o s e  i n f o r m a t i o n  a c q u i r e d  b y  t h e m  in  t h e  d i s c h a r g e  o f

2 4  t h e i r  d u t i e s  u n d e r  t h i s  c h a p t e r  e x c e p t  io  ( h e  e x t e n t  d i s c l o s u r e  o f  t h e  i n f o r m a t i o n  i s  r e q u i r e d  b y

2 5  la w  . o i l i e r  t h a n  d ie  p u b l i c  r e c o r d s  p r o v i s i o n s  o f  A S  0 9 .2 5 . 1 1 0  - 0 9 . 2 5 . 2 2 0 ,  o r  i s  r e q u i r e d  b y  c o u r t

2 6  o r d e r .

2 7  l b )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c i i o n ,  t h e  d c p a n n i c m  m a y  d i s c l o s e  i n f o r m a t i o n  t h a t  is

2K c o n l i d e n i u i l  u n d e r  ( a )  o f  t h i s  .w c im n  i f  t h e  d e p a n m e m  d c t e n n i n e s  t h a t  d i s c l o s u r e  o f  (lie

2 9  i n f o r m a t i o n  i s  n e c e s s a r y  t o  p r o m o t e  th e  p u b l i c  i n t e r e s t .  T h i s  s u b s e c t i o n  d o e s  n o i  a u t h o r i z e  d ie

3 0  d i s c l o s u r e  o f  i n f o r m a t i o n  a c q u i r e d  b y  t h e  d e p a r t m e n t  i n  t h e  c o u r s e  o f  a n  e x a m in a t io n  o f  a

31  l i c e n s e e .

Chapter 133
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C h a p t e r  1 3 3

1 i t *  N o t w i t h s t a n d i n g  i . i i  o f  t h i s  s e c t i o n ,  d ie  d e p a r t m e n t  m a y  f u r n i s h  i i i l o n n ; i iK 'n  d i a l  i s

3 c o n l i d e n i t . i l  u n i t e r  ( a )  o l  tltiN s e c t i o n  t o  t h e  A l a s k a  S c i e n c e  a n d  T e c h n o l o g y  F o u n d a t i o n

3  e s t a b l i s h e d  u n d e r  A S  3 7 .1 7 .0 1 0  i l  t h e  i n f o r m a t i o n  is  r e l a t e d  t o  a  H I D C O  t h a t  h a s  r e c e i v e d

•4 a s s i s t a n c e  u n d e r  A S  3 7 . 1 7 . 2 0 0 -  3 7 .1 7 .3 'K )  o r  t o  a  p e r s o n  w h o  is  s e e k in g  a s s i s t a n c e  u n d e i

5  A S  3 7  1 7 .2 0 0  »7 I7,3<>0.

(i i d l  A H I D C O  m a y  p r o v i d e  t o  a  c u r r e n t  o r  p r o s p e c t i v e  c r e d i t o r  o r  s h a r e h o l d e r  o f  t h e

H I D C O  a  c o p y  o l  a n  e x a m in a t io n  r e p o r t  o n  th e  B I D C O  m a d e  Ivy d i e  d e p a r t m e n t  u n d e r  t h i s  

S  c h a p t e r

V S e e .  IO .I3 .V V 0 . D E F I N I T I O N S .  In  t h i s  c h a p t e r .

1 0  ( I )  " a f f i l i a t e "  m e a n s ,  i f  u s e d  w i t h  r e s p e c t  t o  a  i i o n n a t u r a l  p e r s o n ,  a  p e r s o n  w h o

11 c o n t r o l s  t h e  i i o n n a t u r a l  p e r s o n ,  w h o  is  c o n t r o l l e d  b y  th e  n o u n u i u r a l  p e r s o n ,  o r  w h o  i s  c o n t r o l l e d

12 h \  a  p e r s o n  w h o  a l s o  c o n t r o l s  t h e  i i o n n a tu r a l  p e r s o n ;

1 3  ( 2 )  " a s s o c i a t e "  m e a n s ,  i f  u s e d  w i t h  r e s p e c t  t o  a  l i c e n s e e .

14  ( A l  a  c o n t r o l l i n g  p e r s o n ,  d i r e c t o r ,  o r  o f f i c e r  o f  t h e  l i c e n s e e ;

1 5  ( B s  a  d i r e c t o r ,  o f f i c e r ,  o r  p a r tn e r  o f  a  p e r s o n  r e f e r r e d  t o  i n  ( A )  o f  t h i s

I f i  p a r a g r a p h ;

17  ( C )  a  p e r s o n  w h o  c o n t r o l s ,  ; s  c o n t r o l l e d  b y ,  o r  i s  u n d e r  c o m m o n  c o n t r o l

I d  w i t h  a  p e r s o n  r e f e r r e d  t o  in  ( A l  o f  t h i s  p a r a g r a p h ,  d i r e c t l y  o t  i n d i r e c t l y  t h r o u g h  a n

IV  i n t e r m e d i a r y .

2 0  ( D |  a c l o s e  r e l a t i v e  o f  a  p e r s o n  r e f e r r e d  t o  in  ( A l  o f  t h i s  p a r a g r a p h :  in  t h i s

21  s u b p a r a g r a p h ,  e lo .s e  r e l a t i v e "  m e a n s ' a  p a r e n t ,  c h i l d ,  s i b l i n g ,  o r  s p o u s e ,  o r  a  r e l a t i v e  o f

2 2  th e  s a m e  d e g r e e  t h r o u g h  m a r r i a g e ;

2.1 ( E )  a  p e r s o n  o f  w h ic h  a  p e r s o n  r e f e r r e d  t o  in  ( A )  -  (D >  o f  i h i s  p a r a g r a p h

2 4  is  a  d i r e c t o r  o r  o f f ic e r ;

2 5  I F )  a  p e r s o n  in  w h i c h  a  p e r s o n  r e f e r r e d  t o  in  ( A )  - ( D )  o f  t h i s  p a r a g r a p h .

2 6  o r  a  c o m b i n a t i o n  o f  d i e  p e r s o n s  a c t i n g  in  c o n c e r t ,  o w n s  o r  c o n t r o l s ,  d i r e c t l y  o r  i n d i r e c t l y ,

2 7  a  2 0  p c t c c m  o r  g r e a t e r  e q u i t y  i n t e r e s t ;

2 S  | 3 )  " B I D C O "  m e a n s  a  c o r p o r a t i o n  th a t  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  t o  p r o v i d e

2V  f i n a n c i a l  a n d  m a n a g e m e n t  a s s i s t a n c e  t o  b u s i n e s s e s ;

3 0  | 4 |  " b u s i n e s s "  m e a n s  a  p c t s o n  w h o  I t a n s a c t s  o r  p r o p o s e s  i o  t r a n s a c t  b u s i n e s s  o n

3 1  a  r e g u l a r  a n d  c o n t i n u a l  b a s i s ;
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I 1 5  > "i 'u i u i n l "  m e a n s ,  i f  iim '.I  w i th  r e s p e c t  i o  a  s p e c i f i c  p e r s o n ,  t l t c  p o w e r  l o  d i r e c t

-  m  c a u s e  m e  d i l u t i o n  o f ,  d i r e c t ly  o r  i n d i r e c t ly  t h r o u g h  a n  i u t e r .n e d i ' . i n ' ,  t h e  m a n a g e m e n t  a n d

.t  p o l i c i e s  o l  t h e  p e r s o n ,  t h m u g h  th e  o w n e r s h i p  o f  v o t i n g  in t e r e s t s ,  h y  e o m r a e t  o t h e r  t h a n  a

4  e o n m i e r e i a l  c » n i ( a c t  l o r  g o o d s  o r  n o n m a n u g e m e n t  s e r v i c e s ,  o r  h y  o t h e r  m e a n s :  a  n a t u r a l  p e r s o n

5  is  n o t  e i m s u i e i e d  to  l o n t r o l  a n o t h e r  p e r s o n  s o l e l y  b e c a u s e  t h e  n a t u r a l  p e r s o n  i s  a  d i r e c t o r ,  o f f i c e r ,

<, o r  e m p l o y e e  o l  t h e  o t h e r  p e r s o n :  a  p e r s o n  is  r c h n t t a h ly  p r e s u m e d  l o  c o n t r o l  a  c o r p o r a t i o n  i f  th e

7  p e r s o n  d u c c t l y  o r  i n d i r e c t l y  o w n s  o f  r e c o r d ,  h o ld s  b e n e f i c i a l l y  w i th  p o w e r  t o  v o t e ,  o r  h o l d s

X p r o s i e s  w i th  d i s c r e t i o n a r y  a u t h o r i t y  to  v o t e .  21) p e r c e n t  o r  m o r e  o f  t h e  t h e n  o u t s t a n d i n g  v o t i n g

•I s e e m  d i e s  i s s u e d  b y  a  c o r p o r a t i o n :

III t o )  " c o n t r o l l i n g  p e r s o n "  m e a n s ,  i f  u s e d  w i t h  r e s p e c t  t o  a  s p e c i f i c  p e r s o n ,  a  p e r s o n

11 w h o  c o n t r o l s  t h e  s p e c i f i c  p e r s o n ,  d i r e c t l y  o r  i n d i r e c t l y  t h r o u g h  a n  in t e r m e d i a r y ;

12 t 7 i  " c o r p o r a t e  n a m e "  m e a n s  t h e  n a m e  o f  a  c o r p o r a t i o n  i n  i t s  a r t i c l e s  o f

1.1 i n c o r p o r a t i o n :

14 ( S I  " d e p a r t m e n t "  m e a n s  l ire  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c

15 D e v e lo p m e n t '.

l o  i ' l l  " i n s o lv e n t "  m e a n s  n o t  p a y i n g  d e b t s  in  t h e  o r d i n a r y  c o u r s e  o f  b u s i n e s s ,  n o t

17 p a y i n g  d e b t s  a s  t h e y  b e c o m e  d u e .  o r  l i a b i l i t i e s  e x c e e d in g  a s s e t s ;

IK  t f i l l  " i n t e r e s t s  o f  t h e  l i c e n s e e "  i n c l u d e s  t h e  i n t e r e s t s  o f  t h e  s h a r e h o l d e r s  o f  t h e

i 1)  l i c e n s e e :

2 d  I I I '  " l i c e n s e "  m e a n s  a  l i c e n s e  i s s u e d  u n d e r  ( h i s  c h a p t e r .

21  ( 1 2 )  " l i c e n s e e "  m e a n s  a  c o r p o r a t i o n  t h a t  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r

2 2  (1 1 1  o f f i c e r "  m e a n s

2.1 ( A l  w i t h  r e s p e c t  l o  a  c o r p o r a t i o n ,  a  p e r s o n  a p p o i n t e d  o r  d e s i g n a t e d  a s  a n

2 4  o f f i c e r  o f  d i e  c o r p o r a t i o n  b y  o r  u n d e r  a p p l i c a b l e  la w  o r  t h e  c o r p o r a t i o n ’s  a r t i c l e s  o f

2 5  i n c o r p o r a t i o n  o r  b y l a w s ,  o r  a  p e r s o n  w h o  p e r f o r m s  w i t h  r e s p e c t  to  t h e  c o r p o r a t i o n  th e

2 (i f u n c t i o n s  u s u a l l y  p e r f o r m e d  b y  a n  o f f i c e r  o f  a  c o r p o r a t i o n ;

2 7  I B )  w i t h  r e s p e c t  t o  a  s p e c i f i c  p e r s o n  o t h e r  t h a n  a  n a t u r a l  p e r s o n  o r  a

2K c o r p o r a t i o n ,  a  p e r s o n  w h o  p e r f o r m s  f o r  t h e  s p e c i f i c  p e r s o n  r i te  f u n c t i o n s  u s u a l l y

2') p e r f o r m e d  I n  a n  o f f i c e r  o f  a  c o r p o r a t i o n  f o r  a  c o r p o r a t i o n ;

.1(1 t i l l  " o r d e r "  m e a n s  a n  a p p r o v a l ,  c o n s e n t ,  a u t h o r i z a t i o n ,  e x e m p t i o n ,  d e n i a l .

.11 p r o h i b i t i o n ,  i  r  r e q u i r e m e n t  a p p l i c a b l e  t o  a  s p e c i f i c  e a s e  a n d  i s s u e d  b y  th e  d e p a r t m e n t ,  i n c l u d i n g
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C h a p t e r  1 3 3

1 .1 l i c e n s e  c o n d i t i o n  a n d  a n  a g r e e m e n t  m a d e  b y  a  p e r s o n  w i t h  t h e  d e p a r t m e n t  u n d e r  t h i s  c h a p t e r ,

2  ( 1 5 )  " p e r s o n "  i n i  l u d e s  a  g o v e r n m e n t  a n d  a n  a g e n c y  o f  a  g o '  e m i n e n t ;  w h e n  u s e d

5  w i t h  r e s p e c t  t o  a c q u i r i n g  c o n t r o l  o f  o r  c o n t r o l l i n g  a  s p e c i f i c  p e r s o n ,  “ p e r s o n "  i n c l u d e s  a

4  c o m b i n a t i o n  o f  t w o  n r  m o r e  p e r s o n s  a c t in g  in  c o n c e r t ;

5  ( l t d  " p r i n c i p a l  s h a r e h o l d e r "  m e a n s  a  p e r s o n  w h o  o w n s ,  d i r e c t l y  o r  i n d i r e c t l y ,  o f

f> r e c o r d  o r  l i c n e l i c i u l l y .  s e c u r i t i e s  r e p r e s e n t i n g  1 0  p e r c e n t  o r  m o r e  o f  t h e  o u t s t a n d i n g  v o t i n g

7  s e c u r i t i e s  o f  a  c o r p o r a t i o n

8  ( 1 7 )  " s u b j e c t  p e r s o n "  m e a n s

'> ( A )  a  c o n t r o l l i n g  p e r s o n ,  s u b s i d i a r y ,  o r  a f f i l i a t e  o f  a  l i c e n s e e ;

1 0  ( B )  a  d i r e c t o r ,  o f f i c e r ,  o r  e m p l o y e e  o f  a  l i c e n s e e  o r  o f  a  c o n t r o l i i n g

11 p e r s o n ,  s u b s i d i a r y ,  o r  a f f i l i a t e  o f  a  l i c e n s e e :

12  ( C )  a n o t h e r  p e r s o n  w h o  p a r t i c ip a t e s  in  t h e  c o n d u c t  o f  t h e  b u s i n e s s  o f  a

1 3  l i c e n s e e ;  o r

1 4  ( D )  i f  u s e d  w i th  r e s p e c t  t o  a  l i c e n s e e ,  a  c o m p a n y  o r  b u s i n e s s  o f  w h i c h  th e

15  l i c e n s e e  h o l d s  c o n  c o l  u n d e r  A S  iO . I 3 .2 b O  -  1 0 .13 .2 8 0 .

I h  S e c .  1 0 .1 3 .0 0 5 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  b e  c i t e d  a s  t h e  A l a s k a  B I D C O  A c t .

17  * S e e .  2 .  A S  3 7 .1 7  is  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

IH  A R T I C L E  2 . B I D C O  A S S I S T A N C E  P R O G R A M .

10  S e e .  3 7 .1 7 .2 (H ) .  P U R P O S E S  O P  B I D C O  A S S I S T A N C E  P R O G R A M .  T h e  p u r p o s e s  o f

2 0  A S  3 7 . 1 7 . 2 0 0  • 3 7 .1 7 . 3 0 0  in c l u d e

21  ( I )  a s s i s t i n g  in  t h e  f o r m a t io n  a n d  c a p i t a l i z a t i o n  o f  o n e  o r  m o r e  B I D C O s  t h a t  h a v e

2 2  a  h i g h l y  q u a l i f i e d  m a n a g e m e n t  t e a m  a n d  a  g o o d  b u s i n e s s  p l a n ,  a n d  t h a t  a r c  d e s i g n e d  t o  o p e r a t e

2 3  in  a  p r o f i t - o r i e n t e d ,  m a r k e t - d i s c i p l in e d  m a n n e r ,  w i t h  e x c e l l e n t  p r o s p e c t s  f o r  l o n g - t e r m  f i n a n c i a l

2 4  s u c c e s s  a n d  v i a b i l i t y ;

2 5  ( 2 )  p r o m o t i n g  e c o n o m ic  d e v e l o p m e n t  b y  p r o v i d i n g  a  n e w  s o u r c e  o f  r i s k  c a p i t a l

2 6  a n d  m a n a g e m e n t  a s s i s t a n c e  l o r  b u s i n e s s e s ,  e s p e c i a l l y  s m a l l  a n d  m e d i u m  s i r e d  b u s i n e s s e s ,  in

2 7  g e o g r a p h i c  u r e a s  t h r o u g h o u t  t h e  s l a t e ,  i n c l u d i n g  b u s i n e s s e s  in  r u r a l  a r e a s  a n d  d i s t r e s s e d  a r e a s .

2,3 a n d  in c l u d i n g  m i n o r i t y  o w n e d  b u s in e s s e s ;

2*3 ( 3 )  u s i n g  s t a t e  r e s o u r c e s  to  a t t r a c t  o t h e r  c a p i ta l  r e s o u r c e s ;  a n d

3 0  ( 4 )  p r o m o t i n g  th e  s u c c e s s f u l  o p e r a t i o n  o f  B I D C O s .

3 1  S e e .  3 7 .1 7  2 1 0 .  L t D C O  F U N D .  'D ie  B I D C O  f u n d  i s  e s t a b l i s h e d  in  t h e  A l a s k a  S c i e n c e

-27- CSSSHB 536(PIN) am S



I a n t i  T e c h n o l o g y  I < m iu la tm n .  T h e  f u n d  c o n s i s t s  o f  a p p r o p r i a t i o n s  m a d e  l o  t h e  f u n d  b y  t h e

3  I c g i d . u u r c  a n d  r c p a y m e n l s  o f  l o a n s  m a d e  u n d e r  A S  3 7 . I 7 .2 W I  • 3 7 .1 7 .3 1 X 1 .

3  S e c  3 7 .1 7 . 2 2 0 .  U S E  O I ; M O N E Y  IN  H I D C O  F U N D .  ( a t  F r o m  t h e  m o n e y  i n  t h e

4  H I D C O  f u n d ,  t h e  I n u n d a t i o n  m a y  m a k e  lo a n s  o r  o t h e r  f i n a n c i a l  a s s i s t a n c e ,  a s  a u t h o r i z e d  t i u d c t

5  A S  37 17.3311 3 7  I 7. W O , t o  a s s i s t  in  t h e  f o r m a t io n ,  c a p i t a l i z a t i o n ,  a n d  o p e r a t i o n  o f  c o r p o r a t i o n s

ft d ia l  a r e  l i c e n s e d  u n d e r  A S  1(1.13.

7  t h i  I h e  I n u n d a t i o n  m a y  n o t  a u t h o r i z e  n e w  F in a n c ia l  a s s i s t a n c e  u n d e r  A S  3 7 .1 7 .2 1 X 1  -

X 3 7 .1 7 .3 'X I a l t e r  J u n e  3(1. I W i t .  w i t h o u t  t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e .

i) S e e .  3 7 . 1 7 . 3 3 0 .  H I D C O  C A P I T A L I Z A T I O N  I .O A N S .  A  H I D C O  c a p i t a l i z a t i o n  lo a n  f o r

1(1 t h e  in i t i a l  c a p i t a l i z a t i o n  o f  a  H I D C O  s h a l l  b e  m a d e  u n d e r  t h e  t e m t s  a n d  c o n d i t i o n s  t h a t  t h e

11 i n u n d a t i o n  d e t e t m n i e s  l o  b e  a p p r o p r i a t e  a n d  t h a t  a r e  c o n s i s t e n t  w i t h  A S  3 7 .1 7 .3 (H )  .3 7 .1 7 .3 9 0 .

l i  S e c .  37 1 7 .3 4 (1 . L O A N  C O M M I T M E N T  C O N D I T I O N S ,  ( a )  W h e n  i s s u in g  a

1 3  c o m m i t m e n t  l o  m a k e  a  H I D C O  c a p i t a l i z a t i o n  l o a n ,  t h e  f o u n d a t i o n  s h a l l  m a k e  t h e  l o a n  c l o s i n g

1 4  c o n t i n g e n t  o n

I ?  l i t  t h e  U I D C O  r e c e i v i n g  a  l i c e n s e  i in d v r  A S  1 0 .1 3 .  w h i c h  m a y  o c c u r

I h  ■ u im ilu ii ic o iis ly  w i th  t h e  l o a n  c l o s i n g ;

17  ( 3 i  t h e  H I D C O  s a t i s f y i n g  t h e  c a p i t a l i z a t i o n  r e q u i r e m e n t s  o f  A S  3 7 . 1 7 . 2 5 0 ;  a n d

IX  I.7 1 o t h e r  c o n d i t i o n s  t h a t  t h e  f o u n d a t i o n  m a y  i m p o s e .

! ‘> ( h i  T h e  f o u n d a t i o n  m a y  n o t  i s s u e  a  l o a n  c o m m i t m e n t  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e

311 i n u n d a t i o n  d e t e r m i n e s  t h a t  t h e  p r o s p e c t i v e  B I D C O  s a t i s f i e s  h i g h  q u a l i t y  e v a l u a t i o n  s t a n d a r d s  a s

31 d e t e r m i n e d  b y  th e  f o u n d a t i o n .  T h e  e v a l u a t i o n  s t a n d a r d s  m u s t  i n c l u d e  t h e  f o l l o w i n g  f i n d i n g s :

3 3  i l l  t h e  l o a n  i s  l i k e l y  t o  s u b s t a n t i a l l y  p r o m o t e  t h e  p u r p o s e s  o f  A S  3 7 . I 7 .3 I X )  ■

2 3  3 7 . I 7 . 3 W .

2 4  ( 2 )  th e  H I D C O 's  p r o s p e c t i v e  m a n a g e m e n t  t e a m  n  h i g h l y  q u a l i f i e d  to  m a n a g e  th e

2 5  H I D C O ;

2 h  (.3) t h e  H I D C O 's  b u s i n e s s  p l a n  i s  a  g o o d  b u s i n e s s  p l a n  t h a t ,  t o g e t h e r  w i t h  d i e

2 7  m a n a g e m e n t  t e a m ,  p r o m o t e s  c o n f i d e n c e  in  t h e  p r o s p e c t s  f o r  t h e  I n g - t c r . n  f i n a n c i a l  s u c c e s s  a n d

2 8  v i a b i l i t y  o f  th e  H I D C O ;  a n d

2 0  ( 4 )  i f  t h e  f o u n d a t i o n  i s s u e s  a  l o a n  c o m m i t m e n t  t o  t h e  H I D C O .  i t  i s  p r o b a b l e  t h a t

3 0  th e  H I D C O  w i l l  b e  a b l e  t o  s a t i s f y  t h e  c a p i t a l i z a t i o n  r e q u i r e m e n t s  o f  A S  3 7 . 1 7 . 2 5 0 .

3 1  S e c .  3 7  1 7 .2 5 0 .  I N I T I A L  C A P I T A L I Z A T I O N  O F  B I D C O .  ( a )  T l t c  i n i t i a l  c a p i t a l i z a t i o n
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nt ,i HIIK'O tn which the foundation m ake  BIDCO capitalization loan must include

t i t  at least 5 5 00 .0 0 0  in equity investment in the BIDCO. in addition to any 

organization costs paid lor or owed by the BIDCO:

t2 l the BIDCO capitalization loan; and

1 3 1 additional capital in an amount required by the foundation ami on terms and 

conditions acceptable to the Inundation, the additional capital may be in the form of debt, grants, 

equity investment m addition to the m inimum equity investment requirement o f $ 5 0 0 ,0 0 0  under 

1 1 1 ol this subsection, or a combination o f debt, grants, and the equity investment.

tin  The minimum equity investment under (a )(1 ) o f (h is section must be fu lly received 

by the BIDCO before or at closing o f the BIDCO capitalization loan. The BIDCO capitalization 

loan shall l«e fully disbursed to the BIDCO at closing. The additional capital shall a lso  !>c fully 

disbursed al closing; however, if  the foundation is satisfied that there is  a firm commitment for 

the .tOililioii.il capital on terms acceptable lo the foundation, that the source for the Iditinttal 

capital w ill deliver on the firm commitment, and that the documents evidencing the additional 

capital have het n executed and include terms acceptable to tltc foundation, the additional capital 

may be disbursed to the BIDCO on a phased in  basis on tonus acceptable to the foundation.

See .17.17.260. St'BORDINATION OP BIDCO CAPITALIZATION LOAN. A BIDCO 

capitalization loan may lie subordinated to the additional capital required under 

AS I7 . l7 . : 5 l l ( a l i3 |.

Sec. 17.17 .270. BIDCO CAPITALIZATION LOAN PAYM ENT AND INTUREST. (a )

A BIDCO capitalization loan must lie structured so that the full amount o f the principal is due 

in a lump sum al the end o f the loan term.

ib i Interest on a HIDCO capitalization loan accrues during the loan term and ts due at 

the end ol the loan term.

Sec. 17.I7.2SO. BIDCO CAPITALIZATION LOAN CREDITS, tat A BIDCO 

capitalization loan must include a formula (hat allow s the BIDCO to tarn credits to reduce the 

interest and pttneipal owed on the loan. The formula shall be based on increasing job s and sales 

in ,ome or all o f the businesses financed by the BIDCO and on sustaining the increases. To the 

extent the foundation determines appropriate, the foundation may also pros tdc credits in situations 

where the BIDCO clearly demonstrates to the foundation that jobs would have been lost il the 

BIDCO had not provided financing assistance.
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I (In  I lie Inundation shall establish procedures and guidelines lo r the certification by the

3 inundation ol credits earned by a HIDCO under this section, including die circumstances under

3 winch die Inundation may deny the credits. Within the guidelines, die specific decisions

4 regarding the grain ing nr dental ol the credits arc left to the discretion o f the foundation.

5  Sec 3 7 .I7 .2W . IMPLEMENTATION OF HIDCO CAPITALIZATION LOAN

(, PROGRAM. i.i) The foundation shall implement the program for making HIDCO capitalisation

7 loans under AS 37.17.2110 • 3 7 .17..WO in u manner designed to encourage financing assistance

K hy HIDCOs in businesses throughout the state. Through the use o f one or more formulas

') designed under AS 37.I7.2W I, the foundation shall provide special incentives to encourage die

Id financing of businesses located in distressed areas, including distressed rural areas, and the

11 financing ol minority owned businesses. In this subsection, "minority owned business" means

1 2  a business that is  owned, controlled, and operated by un individual who is  a member o f a

13 minority and in which more than 50 percent o f the net profit or Ins., attributable lo the business

14 acv itic  to a member o f a minority; in this paragraph, "member o f a m inority" includes a person

15 who is b lack. Hispanic, or A laska Native.

16 (h i When determining under (a ) o f this section whether an area is  distressed or how

17 distressed an arc a is. die foundation may use, individually or in combination, factors that may

IK include unemployment, poverty, lack o f access lo (he slale h ighway system , lack o f access to a

IV marine transportation system , or other factors the foundation determines to be appropriate.

2(1 See. .37.17.3041. TERM S OF BIDCO  CAPITALIZATION LOANS. When determ ining

21 the amount or range o f amount for a BIDCO capitalization loan, the term to maturity o f the loan,

22 the interest rale for die loan, lire additional capital requirements for the loan, and the formula for

23  earning credits under lire loan, the foundation shall consider the fo llow ing objectives:

24 I I I  dial the HIDCO w ill have adequate capitalization to support a highly qualified

25 management team, to implement a business plan that, when combined with the management team.

2fi w ill promote confidence in die prospects o f rhe BIDCO lor long-term financial success and

27 v iab ility , and to otherwise promote the purposes o f AS 37.I7 .2IX ) - 37 .17 .390 ;

2K (2 t  dial die additional capital requirement is  in an amount that encourages the

29 BIDCO to raise as much capital as feasible from sources other than the HIDCO capitalization

30 loan, without unduly hindering die ability o f the HIDCO to become operational:

31 (3 )  dial the formula for earning credits under AS 37 .17 .280 . combined with the
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1 oilier terms nnd conditions of the loan, w ill Is.' designed so that with a reasonable performance

2 by the HIDCO. the BIDCO w ill Ik1 able to earn stiff’ .’tit credits to reduce the amount of

3 principal and interest owed on the loan to zero hy or before the end o f the loan term: and

4 (4 ) that the formula for earning credits under AS 3 7 .17 .280 . combined with the

5 other terms and conditions of the loan, is sufficiently challenging that the special incentives

6  prov ided by the credits allowed under AS 37.17.28(1 remain in effect for the longest feasible time

7 during the lo in term as is  consistent with meeting the other objectives identified ill this section.

8  Sec. 37 .17 .310 . ACCESS TO MEETINGS AND INFORMATION. W hile a BIDCO loan

9 is outstanding and the obligations o f the BIDCO lo the foundation remain undischarged, the

10 BIDCO  shall allow the foundation to have a representative present at all meetings of the

11 BID CO 's board o f directors and of the BIDCO 's shareholders, to receive a ll n o t ic s  and

12 information sent to the board o f directors or the shareholders, to have die same access to

13 information .iIkvui the BIDCO as the directors have and as the shareholders have, and lo receive

14 additional repons or information from the BIDCO that the foundation reasonably requests.

15 Sec. 37 .17 .320 . BIDCO OPERATION LIMITATION. While a BIDCO loan is

16 outstanding and the obligations of the BIDCO to die foundation remain undischarged, the BIDCO

I "  may not provide financing assistance to businesses located outside the suite. If a business

18 assisted by the BIDCO has multi-state or multi-national operations, the location o f the business

Id is where the largest economic benefit o f the financing assistance transaction made by the BIDCO

20 lo the business is  likely to occur.

21 See. 37 .17 .330 . SU RREN DER OP BIDCO LIC EN SE . W hile a BIDCO  loan is

22 outstanding and the obligations o f the BIDCO to the foundation arc not discharged, the BIDCO

23 may not surrender its license under AS 10.13 without the written consent of the foundation.

24 See. 37 ,17 .340 . CLOSING ASSISTANCE, If determined by the foundation to lie

25 advisab le, the foundation may use money in ihe BIDCO fund to provide assistance to a person

26 to complete the tasks necessary for the person to achieve a c losing on a BIDCO capitalization

27 loan. The foundation may provide the assistance on the terms and conditions that the foundation

28 determines appropriate.

29  See. 37 .17 .350 . CONEIDENTIALITY. In order to promote the purposes of

30  AS 3 7 .I7 .2 fX I- 37 .17 .39 0 , the foundation may establish policies under which it w ill keep

31 confidential proprietary information submitted to the foundation by an applicant for a loan or
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1 Miller financial assistance under AS 37.I7.2IX ) - 37 .17.301) anJ by a BIDCO ih ir lia s received a

2 loan nr oilier financial assistance under AS 37.17.2(H) • 37 .17 .30 0 . The information dial is

3 deicniiincd in lie confidential under this section is not a public record under AS 110.25.1 10 -

4 00 .25 ,22 0 .

5 See, 17.17 .360. SUBSEQUENT LOANS. If the foundation determines that a I1IDCO.

6 al'tct re se ll lug a BIDCO capitalization loan, has performed well financia lly and in promoting the

7 purposes ol AS 37.l7 .2tK I - 37 .17 .30 0 , and if  more than lour years I lave elapsed since the loan

8 was made, the foundation may make an additional loan to the HIDCO. on the terms and

'I conditions that the Inundation considers appropriate.

10 Sec. 37 .I7 .3W , DEFINITIONS. In AS 37 .1 7 .2 0 0  - 37 .1 7 .3 9 ft

11 I I I  "additional capital" means (he additional capital required under

12 AS A 7 .l7 .2 5 ll |a ll3 ):

13 (2 )  "BIDCO " means a corporation licensed under AS 10.13;

14 (3 )  "BIDCO capitalization loan" means a loan made under AS 37 .1 7 .2 3 0  for the

15 initial capitalization o f a BIDCO;

Ih (4 ) "BIDCO loan" means a BIDCO capitalization loan or a subsequent loan made

17 under AS 37 .17 .360:

IH (5 ) "foundation" means the A laska Science and Technology Foundation

lb  established under AS 37 .17 .010.

20  * Sec. 3. AS 0 (t.05 .27 ()ia ) is amended to read:

21 la  I In addition to loans and acquisitions expressly authorized by this chapter, a state bank

22 may deal in. underwrite, and invest in for its own account

23 I I I  direct or guaranteed obligations o f the United States, either directly or in the

24 form of securities of. or other interests in. an open-end management type investment company

25 or investment trust registered under 15 U.S.C. K0a-l - HOa-W (Investment Company Act o f

26 I (MO), if

27 (A ) the portfolio ol the investment company or investment trust is limited

28 to obligations o f the United States government and repurchase agreements fully

2*7 collateralized by the obligation:.; and

3(1 (B )  the investment company or investment trust takes delivery of the

31 collateral directly or through an authorized custodian:

Chnptcr 133
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1 i . )  general obligations of the Stale o f A laska anti its political subdivisions;

2 ( J) general obligations o f a slate o f the United States or its political subdivisions;

3 (■!) revenue obligations o f the Slate o f A laska nr its political subd iv isions subject

4  to the limitation o f tb i o f this section;

5 I S i revenue obligations of a state o f the United States or its political su lk liv isions

ft subject to the lim itation o f (b l o f this section;

7 (b l obligations o fin siru inentaliiies o f the United States government includ ing, bin

X not limited to Federal Intermediate Credit Banks. Federal Land Banks, the Federal National

0 Mortgage Association, and Banks for Cooperatives;

It) 1 7» commercial paper o f prime or equivalent quality as rated by a recognized

11 national rating service subject to the limitation o f (b ) o f this section;

1 2  (X) secured corporate obligations rated within the three highest grades of a

13 national rating service subject lo the limitation o f (b ) o f tilts section;

14 ('it  obligations o f ihe International Bank for Reconstruction and Development, the

15 Inter-American Development Bank, or the African Development Bank, subject to the limitation

16 o f (b l of this section,

17 ( l l l l  stock in the Federal National Mortgage Association, a Federal Reserve Bank.

IX or a Federal Home Loan H.inkj

Id ( I I )  the s lo ck s, bonds, and o ilie r  securitie s o f

20 lA ) a corporation licensed under AS 10.13: or

21 t i l l a etnnnra linn  allcm olin t! lo  Itecome licensed under AS 10.13 if  the

22 co rpo ra liin i in tends to use lltc proceeds to fu lfill Ihe la sk s  necessary In become

23 licensed under AS 10.13 .

24 * Sec. 4 . AS 116.05.270(h) is  amended to read:

25 (h ) A state bank may not underwrite or invest for its own account an amount cseeeding

26 15 percent of its combined capital, surplus and undivided profits in any one issue o f securities

27 authorized in la l(  l )  and (5 ) o f this section or with any one obligor o f the securities authorized

2X in tu )t7 i, tXij | AND | i ' l l , and t i l l  o f this section.

29 * Sec. 5 . AS 0 6 .1 5 .2 4 0  is  amended to read:

3 0  See 06.15.24(1 . INVESTMENTS AUTHORIZED. Subject to the provisions o f ib is

31 chapter and regulations under this chapter, a mutual bank may invest in
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1 i l l  obligations o f ihu United Slates and those for which the failh o f the United

2 S i .n o  is pledged n* provide1 for die payment o f ihe interest and principal, obligations lor which

3 annual coiilrihuiions in  Ih- paid under (PURSUANT TO| contract hy ihe Uniied Slates

4 pm eminent in any o f its insiriim eiitalilics in accordance with an Ael o f Congress ciuitlcd die

5 "I lousing Ael ol 101')." are pledged as security lo r the payment o f (he interest and principal, and

fi obligations o f any agency o f the United Stales:

7 (2 ) obligations o f any stale o f die United Slates ami those for which the failh o f

X any slate ol the United States is  pledged to provide for the payment o f the interest and principal;

') | 3 |  obligations o f a city, v illage, town, county, department, agency, district,

III authority, cimm iission or other public body of any slate of the United States, subject lo the

11 esetv ise  o f the same degree o f care and prudence that persons prompted by self-interest generally

12 exercise in their own affairs;

13 (4 ) any properly improvement note issued under the provisions o f T itle  I o f the

14 National Housing Act and any o ilier real property improvement note in a  principal amount not

15 in excess o f SIS.IKHI. not including imeresi;

lf> (51 obligations o f die Dominion o f Canada or provinces o f die Dominion of

17 Canada payable in United Slates fundsj

IX i l*i Ihe slo cks, bonds, and  i 'her securitie s of

Id (A ) a cornnralion  licensed under AS 10.13: or

21) lit!  n c iir im ra linn  attcn intiiiu  lo  become licensed under AS 10.13 if  Ihe

21 i i i rpora lim i in tends lo  use Hit* proceeds lo  fuHiil Ihe ta sk s necessary III liec iline

22 licensed under AS 111.13.

23 ’  See. ft. AS (lft.25 ,17(1 is  amended lo read:

24 See. Ofi.2S.l7C). PURCHASE AND SA LE  OP SECU RIT IES. A trust company may

25 purchase, invest in and sell slocks, b ills o f exchange, bonds and mortgages ami oilier securities.

2ft When money or security for money is borrowed or received on deposit, or lor investment, die

27 bonds or obligations o f die trust company may be given, but il may not issue b ills io circulate

28 as money In th is se il in n . " s lo c k s , b ills o f  exchange, bonds. mortimgcs. and  n llie r secu rit ie s"

2‘) include llu- slocks, h ills o f exchange, bonds, m ortgages, and o ilie r  securitie s of

3d i l l  a eorn i.ra linn  licensed under AS 10.13: or

31 l 2 i a c iir im ra linn  a r icnn ilin i! In become licensed under AS 10.13 if  Hie
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co rm iia linn  in tends In list1 the nroce c ls  lo  fu lfill Ihe In sks necessary lo  become licensed

Chuptcr 13.1

tinder AS 1 0 .13.

See. 7. AS 0 6 .3 0 .6 1 0  is  amended lo read:

See. 0 (i.3 0 .(t l0 , INVESTMENTS IN SECU RIT IES, / n association may invest in ihe 

fo llow ing securities:

1 1) obligations o f. or guaranteed as io principal and imere.si by. the Uniied Slaie. 

nr tins slate without limitation:

t ’ I stock o f a federal Home l.oan Bank o f which it is  e lig ib le  to he a member 

and in obligations or consolidated obligations o f any i :cdcial Home Loan Hank;

13 ) slock or obligations o f the Federal Sav ings and Loan Insurance Coiporatton: 

t-l) stock or obligations o f a national mortgage association or its successor.

(S | demand, time, or sav ings deposits with a bank or trust company whose 

deposits are insured by the Federal Deposit Insurance Corporation;

1 0 ) stock or obligations of any corporation or agency o f tltc United States or this 

state, or in deposits o f the corporation • r agency |TM UREW ITH | to the extent that the 

corporation or agency assis ts in furthering or facilitating the association 's purposes or powers;

(7 )  sav ings accounts o f an association operating under this chapter anil o f a 

leder,il savings and loan association;

(Hi evidence o f indebtedness that is  a general obligation o f a city. town, village, 

school district, or other municipal or political subdivision o f this stale:

t’i)  other stocks, securities^ or obligations that the commissioner approves and 

places on a published list; an association investing in securities listed by the commissioner is not 

required to dispose o f the securities if  at a later time the commissioner removes the securities 

from the list;

110) the stocks, bonds, and other secu ritie s of

IA> a eorn iiration  licensed under AS 10.13; or 

t i l l  a  corporation a ltcm n linu  to become licensed under AS 10.13 if  the 

eorn iiration  in tends lo  use Ihe proceeds to fu lfill Ihe ta sk s necessary In Income 

licensed under AS 10.13 

Sec. H. AS 1)6.45 0011(7) is  amended to read:

(7 ) invest its funds
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1 I A) in loans exclusively 10  members;

2 ( I ))  in obligations o f ihe United Stales or securities fu lly  guaranteed as to

3 principal ami interest hy the United Stales;

4  (C ) in loans to other credit unions in the total amount not exceeding 25

5 percent o f its paid-in and unimpaired capital and surplus in accordance with regulations

(i adopted by ihe commissioner,

7 (D ) in shares or accounts o f sav ings and loan associations or mutual

X sav ings hanks that are insured hy the Federal Sav ings and Loan Insurance Corporation

9 or tin' Federal Deposit Insurance Corporation;

II) (U) in obligations issued by banks for cooperatives, federal land banks.

11 federal intermediate credit banks, federal home loan banks, the Federal Home Loan Dank

12 Hoard, or a corporation designated in 31 U.S.C. 9101 a s a wholly owned federal

13 government corporation; in obligations, participations, or other instruments o f or issued

14 hy or lu lly  guaranteed as lo principal and interest by the Federal National Mortgage

15 Association or the Government National Mortgage Association; in mortgages, obligations.

16 or other securities that |W H IC H | arc or have been sold hy the Federal Home Loan

17 Mortgage Corporation under 12 U.S.C. 1454 nr 12 L '.S.C . 1455 (Federa l Home Loan

IX M nrluaue Cornnratinn Act) |S E C S . 305  OR 306  OF IT IF. FED ERA L HOME LOAN

19 MORTGAGE CORPORATION ACT); or in obligations or other instruments or securities

20 o f the Student Loan Marketing Association;

21 (F ) in participation certificates evidencing beneficial interests in

22 obligations. Or in the right :n receive interest and principal collections from obligations,

23  that | W HICH | have been subjected by one or more federal agencies to a trust or trusts

24 for which an executive department, agency, or instrumentality o f the United States or its

25 head has been named to act a s trustee:

26 (G l in shares or deposits o f a central credit union in which such

27 investments are authorized by the board of directors o f the credit union making the

28 investment.

29 i l l*  in shares, share certificates, or share deposits o f federally insured

311 ned tl muons.

31 i l )  m the shares. Stocks, nr obligations o f another organization providing
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1 s a u c e s  th.it .ire associated with the routine operations ot ctc ilil unions, up lo one percent

2 of the total paid-in ami unimpaired capital and surplus o f the credit union with the

3  approval of tltc commissioner; |A N I) |

4 <J) in the capital stock o f the National Credit Union Central l.upndity

5 Istciltis. nml

(> <K ) in f lic slocks. iKimls, anil o ilie r securities  o f

7 fit n co roo ra lion  licensed u n d e r AS 10.13: o r

)f tiil a co rp o ra tio n  a llem n tin e  lo  lieciinie licensetl u n d e r

•> AS 10.13 if the  cn rnu ra linn  in tends to use the p roceeds to  fulfill Ihe tasks

II) necessary  fo liecniiic licensed u n d e r AS 10.13;

11 * Sec. 9. AS 37. HMlHSfa) is amended to tend:

12 ta) Cxcept as provided in (c) or fd ) o f this section, neither the state nor a political

13 subdivision o f the stale may

14 t i t  make a subscription to the capital slock of a corporation:

15 iZ ) lend i i s  credit for the use o f a corporation: or

16 (.3) borrow money for the use o f :t corporation.

17 • See. 10. AS 37 . HUMS is amended by adding a new subsection to read:

IK id ) Th is section docs not apply to

19 i l l  the financial assistance program established under AS .37.17.200 - 37 .17 .390 :

211 or

21 (2 )  investments of the assets o f the public employees' retirement system

22 established under AS 39 .35 or ihe teachers' retirement system established under AS 14.25, to the

23 extent the investments arc made in the stocks, bonds, and other securities of

24 (A ) a corporation licensed under AS 10,13; or

25 (13) a corporation attempting to become licensed under AS 10.1.3 if  the

26 corporation intends to use the proceeds to fu lfill the tasks necessary to become licensed

27 under AS 10.13.

28 * Sec. 11. AS .37.17.0111(b) is  amended lo read:

29 ih ) The purposes IPUKI‘OSF.1 o f the foundation a rc  MSI to

30  |j_ ) promoie and enhance through basic and applied research: economic

.31 development and technological innovation in A laska; public health: telecommunications; and

Chapter 133
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I sustained gum  ill .iiul development o f Alaskan scientific and engineering capabilities^

’ (2) iinn lc im 'iil the HIDCO assistance nrtntrnm under AS 37.17.20(1 . 3 7 .I7 .3W .
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F IS C A L  N O T E
S T A T E  O F  A L A S K A  

1993 L E G I S L A T I V E  SE SSION 

R ev ision  O ats; April 1 f 1993
Tiile:

BILL NO.

D ep t Affected: 

BRU:

H B 1 4

Revenue

A p p r o p r i a t i o n  f o r  C a p i t a l x z a t i o n  
o f  t h e  B I D C O  F u n d ____________________________Component:

Sponsor:

Roquestor:

B e t t y e  D a v i s

J M L S c i  & T e c h  E n d fcn  
A K  S c i  & T e c h  F n d t n

Battyo- Dav is
E xp an d ilu re a /R o v en u ee :

COMPONENT S E R IA L  NO. 

(T ho u sand s o l d o lla r s )

1 0 0 9

OPERATING F Y 94 FY9U FY 90 F Y 9 7 FY 98 FY 99

PERSO N A L SE R V IC E S

TRAVEL

CONTRACTUAL

SU P P L IE S

EQUIPMENT

LAND A ST RU C TU R ES

GRANTS. CLAIMS

M ISCELLANEOUS 3 , 0 0 0 . 0 0 3 , 0 0 0 . 0 0 4 , 0 0 0 . 0 1 j r
I

(TOTAL OPERATING 3  ,  0 0 0 . 0 0 3 , 0 0 0 . 0 0 4 , 0 0 0 . 0 1 i !

CAPITAL

REVENUE FUND SO U RC E: 3,000-00 13 , 000.00(- 4, 000 . 00

FUNDING: (T hou sand s o l D o lla rs)

1 0 0 2  Federa l R ece ip ts

1 0 0 3  G F Match

1 0 0 4  GF

1 0 0 5  GF/Proqram  R ece ip ts

1 0 0 S  GF/MHT1A

O tn Br S c i . / T e c h  E n d o w m e n t 3 . 0 0 0 . 0 0 3 , 0 0 0 . 0 0 4 , 0 0 0 . 0( J )

TOTAL B ,  0 0 0 . 0 0 3 , o o e  n o 4  .  0 0 0 . Ot 1

POSITIONS:

FULL-TIME
‘  ■ ■ ■ "■  "1

PART-TIM E

TEM PO RA RY

E st im a te  o l  cu rre n t y e a r  (F Y 9 3 ) im pac t: $ N / A

AN ALYSIS: (Attach a  sep ara te  p agg  if n eo a isa ry )

S e e  A t t a c h e d  A n a l y s i s

P repared  by . 

O ivlslan: ~  i / / x  T j g p h n o l o g y  F o u n d a t i o n

Approved by commissioner: S"/A *J/ A  -
AQGncy: D f e p a r t B i e n t  o f  R C V g h l

Phona:

0ato:_

D ale :

( 9 0 7 )  2 7 2 - 4 3 3 3

i/ i z n ..

m e _______________
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 

For further dlnlribution Information call Ihe Governor's Legislative Office

(R * rf  *1/921 9 3 (> m o x J n D Q R P a g e  / ol
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Analysis 

Assumptions:

T h a t th e  a p p ro p r ia t io n  o f  $3 ir J l i io n  f r o m  fu n d  1025/ 51375 w ill n o t severe ly  im pa c t the 
o p e ra tio n s a n d  g ran ting  capacity o f  A S T F .  T h is  is true o n ly  i f  a d d it io n a l leg is la tiv e 
a p p ro p r ia t io n s o f  A S T F  fu nd s d o  n o t o c c u r . I t  is im p o s s ib le  to p re d ic t the o u tc om e  o f  o th e r 
p en d in g  le g is la t io n . I f  a dd itiona l le g is la t io n  d o e s  n o t pa ss , u n d e r th e e xp en d itu re s ou tlin ed  in 
this fisca l n o te , A S T F  c ou ld  fu n d  th e  B I D C O  cap ita liza tion  o v e r a th ree -y ea r p e r io d  and 
m a in ta in  A S T F  g ran ts and op e ra tion s f o r m  A S T F  e n d ow m en t in c om e ,

T h is  p re s u m e s  that n o  o th e r  a p p ro p r ia t io n s  a rc  m ad e  f r o m  th e en d ow m en t e am b  ,gs o th e r than 
those requ e ste d  f o r  A S T F  ope ra tin g  a n d  g ran ts and that thr. A S T F  e n d ow m en t , u p o n  w h ich  
in terest in c o m e  is d ep en d en t , is n o t re d u c e d  f r o m  its cu rren t e"* 1 o f  $ 1 0 1 ,0 3 7 ,0 0 0 . T h e re  are 
cu rren tly  o th e r  b i lls  p en d in g  w h ich  w o u ld  a p p ro p r ia te  fu nd s f r o m  the A S T F  e n d ow m en t 
ea rn in g s .

Program Summary

1 . T h is  fisca l n o te  d o e s  n o t fu n d  any  add itiona l p o s it ion s .

2 .  T h i s  fisca l n o te  d o e s  n o t ju s t i fy  m a jo r  e xp e n d itu re  item s .

3 . T h e  basis f o r  th e e s tim a te o f  ava ila b le  A S T F  in terest in c om e  is ba sed  o n  cu rren t
e a rn in g  activ ities o f  th e fu n d  b a se d  o n  an en d ow m en t o f  $ 1 0 1 ,0 3 7 ,0 0 0 . U s in g  
th e h ig h  p ro je c t io n s  su p p lie d  b y  th e A la s k a  P e rm an en t F u n d  C o r p o r a t io n , A S T F  
w il l h av e $5 m i l l io n  in  in te re s t in c om e  ava ila b le  o n  Ju ly  1 , 1 9 9 3 . T h e  h ig h  
p ro je c t io n  f o r  ea rn in g s o n  th e  A S T F  e n d ow m en t fo r  F Y 9 4  is $8 m i ll io n . T h is  
re su lts in  a to ta l in te rest in c o m e  o f  $13 m i l l io n  th ro u g h  F Y 9 4 .  T h e  A S T F  F Y 9 4  
b u d g e t requ e st f o r  o p e ra t in g  a n d  grants e x p en se s is $ 9 ,6 0 9 ,0 0 0 ; this w ou ld  leav e 
a n  a p p ro x im a te  ba lan ce o f  $ 3 ,4 0 0 ,0 0 0  in  in te re s t in c om e  gen e ra ted  th rou gh  
F Y 9 4 .

T h e r e  a re cu rren tly  o th e r  b i l l s  p en d in g  w h ich w ou ld  a pp rop ria te  fu nd s f r o m  
A S  * F  e n d ow m en t e a rn in g s , fu r th e r d ep le t in g  e n d ow m en t ea rn ings and  the in te rest 
e a rn in g  capab ilities o f  A S T F .

4 .  S e c t io n  C o s t  A n a ly s is—T h e  to ta l c o s t o f  H B 1 4  is $ 3 ,0 0 0 ,0 0 0  in  F Y 9 4 ,
$ 3 ,0 0 0 ,0 0 0  in  F Y 9 5 , a nd  $ 4 ,0 0 0 ,0 0 0  in  F Y 9 6 .  T o ta l c o s t d u r in g  F Y 9 4  is lim ited  
to $ 3 ,0 0 0 ,0 0 0 .

E c o n o m i c  Im p a c t—T h is  rev ise d  fisca l n o te  is o f fe r e d  as a w ay to  cap ita lize th e  
B I D C O  fu n d  w ith ou t s e r io u s ly  im pa c tin g  A S T F ’ s ab ility  to aw ard grants and 
c o n d u c t bus in ess in  F Y 9 4 ,  F Y 9 5 ,  and F Y 9 6 . I f  o th e r leg is la tiv e a pp rop ria tion s 
p a s s  w h ich  u tilize A S T F  e n d ow m e n t in c om e , th e p o ten tia l im pa c t w ou ld  be tha t 
A S T F  c o u ld  n o t aw ard g ran ts in  F Y 9 4 ,  th e basic m iss ion  o f  th e  fo u n d a tio n , and  
th e  cu rren t op e ra tin g  e x p e n s e  o f  th e  fo u n d a tio n  w ou ld  b e  se riou s ly  je o p a rd iz e d .

BUDGET.’UNHAU J B C A L l JNAH M/01/93





ELECTIVE DISTRICT 14
E L M E N D O R F  A .F .B .

E A S T  A N C H O RA G E 

G O V ERN M EN T H ILL

REP. TERRY MARTIN HO M E

3 5 5  DO N N A D R .. fi I I 

A N C H O R A G E. A K  9 9 5 0 4  

PH O N E: 3 3 3 - 6 9 9 0

DCJRING S E S S IO N  

P .O . B O X  V

S T A T E  C A P IT O L  BU ILD IN G  

JtlN EA C J, A K  9 9 6 1  I 

PH O N E: 4 6 5 - 3 7 8 3Alaska House of Representatives

DATE: J a n u a r y  2 0 , 1 9 9 3

R e p r e s e n t a t i v e  A 1  V e z e y ,  S t a t e  A f f a i r s  C h a i r  

R e p r e s e n t a t i v e  T e r r y  M a r t i nFROM

H B  1 7  - S c h e d u l i n g

A t  y o u r  e a r l i e s t  c o n v e n i e n c e ,  p l e a s e  s c h e d u l e  H B  1 7 , r e l a t i n g  t o  t h e  l i m i t a t i o n  o f  
t e r m s  i n  t h e  A l a s k a  S t a i e  L e g i s l a t u r e .  I f  y o u . h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  
m y  a i d e  T o m  A n d e r s o n  a t  6 6 1 8 .



ELEC T IV E  D ISTR IC T  14 REP. TERRY MARTIN H O M E
3 5 5  D O N N A  D R ., It I 1 
A N C H O R A G E , A K  9 9 5 0 4  
P H O N E : 3 3 3 - 6 9 9 0

E L M E N D O R F  A .F .B . 
E A S T  A N C H O R A G E  
G O V E R N M E N T  HILL

D O R IN G  S E S S I O N  
P .O . B O X  V
S T A T E  C A P IT O L  B U ILD IN G

Alaska House of Representatives
JU N E A U , A K  9 9 8 1  I 
P H O N E : 4 6 5 - 3 7 8 3

S p o n s o r  S u m m a r y

HB 17

Relating to the lim itation of te rm s 
in the A laska State Legislature

HB 17 p rov ides the m echanism  th ro u g h  w hich a lim ita tion  is p laced  
on leg islators serv ing  in  the H ouse of R epresen tatives an d  the State 
Senate. A perso n  in the  H ouse canno t serve m ore th an  four fu ll or 
pa rtia l term s, and  a p erson  in the Senate m ay n o t serve m ore than  
tw o  full or partia l term s.

N eed  for Legislation

In re trospec t of the p as t election in  1992, an d  in v iew  of th e  cu rren t 
n a tio n a l tre n d  ag a in s t c o n tin u o u s  in cu m b en cy , it w o u ld  seem  
a p p ro p r ia te  th a t a law  be im p lem e n ted  th ro u g h  w h ich  ca reer 
politicians are p rev en ted  from  run n in g  for the sam e office.

At the  o rig in a l A lask an  C o n stitu tio n a l C o n v en tio n , d ra f te rs  an d  
d e leg a tes  co n c u rred  th a t life lo n g  p o litic ian s  w ere  n o t d es ired . 
W hereas know ledge a n d  sen io rity  accrued  th ro u g h  long  serv ice in 
the H ouse an d  Senate, the in ten t for crea ting  a leg is la tu re  w as to 
m ain ta in  a con tinuous stream  of fresh though ts an d  ideas.

In o u r recent n a tiona l election on N ovem ber 3 rd , 14 sta tes had  the 
lim itation  of term s in itiative for federal an d  sta te legislative seats on 
th e ir ballo ts, all of w h ich  passed . In ad d itio n , 29 sta te  leg isla tu res 
in tro d u ced  the term  lim it b ill/re so lu tio n  in the ir p rospec tive  states. 
In 1992, figures sh o w  th a t o u t of the 7,461 sta te  leg isla to rs, 1,374 
(18%) w ere new  m em bers. Indeed, the sen tim ent of today 's  vo ter is to 
lim it the term  of the legislator.



REP. TERRY MARTIN H O M E
3 5 5  D O N N A  D R ., #1  I 
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ELECTIVE DISTRICT 14
E L M E N D O R F  A .F .B .
E A S T  A N C H O R A G E  
G O V E R N M E N T  HILL

D U R IN G  S E S S I O N  
P .O . B O X  V
S T A T E  C A P IT O L  B U ILD IN G  
JU N E A U , A K  9 9 8 1  1 
P H O N E : 4 6 5 - 3 7 8 3Alaska House of Representatives

S e c t i o n a l  A n a l y s i s

Relating to the lim ita tion  of term s 
in the Alaska State Legislature

Section 1

States th a t a representative cannot serve consecutively m ore than  four 
full or pa rtia l term s, a senato r cannot serve consecutively m ore than  
tw o full or p artia l term s, an d  no leg islator m ay serve m ore than  11 
full or partia l calendar years.

Section 2.

Q u alifie s  th a t the  en tire  len g th  of tim e  sp e n t in  office by  an 
incum ben t w ill be considered u n d e r th is act, w ith  the exception of a 
legislator a lready  in  office, elected or appo in ted , w ho will be allow ed 
to fin ish  the term . (In essence, no one w ill be rem o v ed  from  office 
u n d e r  th is act, b u t they  m ay  n o t ru n  aga in  if they  fall u n d e r  its 
restrictions).
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T e r m  L i m i t  I n i t i a t i v e s

Though the great anti-incumbencv movement that seemed 
to be sweeping the nation in summer did not materialize in 
the general election, the notion of term limitations won 
resounding voter approval in all 14 states it appeared on the 
ballot. Term limitations were approved by an average 66% 
margin. with Florida and Wyoming with the highest mar­
gins at 77% and Washington's 52% the lowest.

With the overwhelming popularity of term limitations 
combined with an incumbency re-electior. rate of 94% 
in state legislatures and 93% in Congress, the electorate 
seemed to be begging, "please, stop me before I vote again!" 
Fortunately for incumbents, none of the measures are 
retroactive, offering a few years for elected officials to plan 
their next run for office or their next career.

ARIZONA - passed with 74%
U.S. Rep. 
U.S. Senate

.«terms 
2 terms

ARKANSAS - passed with 60%
U.S. Rep. 3 terms
U.S. Senate 2 terms
St. Rep. 5 terms
St. Senate 2 terms

CALIFORNIA - passed with 63%
U.S. Rep. 6 consecutive years/11 years total
U.S. Senate 12 consecutive years/17 years total

FLORIDA - passed with 77%
4 consecutive terms 
2 consecutive terms 
4 consecutive terms
2 consecutive terms

passed with 59%
6 consecutive years/12 years total 
12 consecutive vears/24 years totai
3 terms 
2 terms

U.S. Rep. 
U.S. Senate 
St. Rep.
St. Senate

U.S. Rep. 
U.S. Senate 
St. Rep.
St. Senate

Stales Enacting Term Lim its in '92 

I States Already w ith  Congressional Term Lim its

NEBRASKA - passed with 689c
consecutive terms 

2 consecutive terms 
2 consecutive terms 
2 consecutive terms

NORTH DAKOTA - passed with 55%
U.S. Rep. 12 years total between House and Senate
U.S. Senate

OHIO - passed with 669c
4 consecutive terms 
2 consecutive terms 
4 consecutive terms 
2 consecutive terms

OREGON - passed with 69%
U.S. Rep. 3 consecutive terms
U.S. Senate 2 consecutive terms
St. Rep. 3 consecutive terms
St. Senate 2 consecutive terms

SOUTH DAKOTA - passed with 63%
U.S. Rep. 12 years
U.S. Senate 12 years
St. Rep. 4 consecutive terms
St. Senate 4 consecutive terms

WASHINGTON - passed with 52%
U.S. Rep. 6 consecutive years/12 total years
U.S. Senate 6 consecutive years/12 years total

WYOMING - passed with 77%
U.S. Rep. 6 consecutive years/12 years total
U.S. Senate 12 consecutive years/24 years total
St. Rep, 6 consecutive years/12 years total
St. Senate 12 consecutive vears/24 vears total
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Key Ballot Propositions in the 
1992 Elections

Tax andspending limitation propositions received gen­

erally strong support, winning approval in Arizona. 

Colorado. Connecticut and Florida, and losing in Idaho 

and Michigan. Colorado's school choice initiative went 

down to defeat by a 2-1 margin, as did an Illinois 

initiative that would have enshrined education as a 

"right" in the state constitution. In a key health care 

battie. Californians rejected a proposal that would have 

required employers to provide basic health care for all 

employees and dependents.

Arizona

I n i t i a t iv e  1 0 8
This initiative requires that the Arizona legislature pass 

all tax increases by a vote of 2/3 of both houses rather 

than current law which requires only a majority.

T h i s  in it ia t iv e  w as a p p ro v e d  7 2 %  to  2 8 %

P r o p o s i t i o n  3 0 1
Proposition 301 recommended an increase in the salary 

of state legislators from 515.000 to S19.748 for the 

1993-1994 term of office. It would also allow fora cost 

of living salary increase beginning in 1995 and ending 

in 1998. After 1998. a salary increase would require 

voter approval.

P r o p o s i t io n  30 1  w as d e fe a te d  6 6 %  to  3 4 % . 

California

I n i t i a t iv e  1 6 5
This proposition was designed to give the Governor 

power to declare a "fiscal emergency" in the midst of a 

budget crisis. “Fiscal emergency" status would require 

the legislature to submit a budget to the Governor by 

June 15th and the Governor's signature by July 1: if a 

new budget were not in place, the previous year's 

spending levels would remain in effect, further giving 

the Governor the power to unilaterally reduce expendi­

tures in most areas of the budget including limits on the 

cost of living adjustment in welfare programs. Also 

included were Governor Wilson's much heralded wel­

fare reform proposals, which included reducing wel­

fare benefits for children bom to mothers who are

receiving public assistance (which was modeled on a 

program adopted in N e w  Jersey earlier this year.)

Proposition 165 was defeated 55.5% to 44.6% . 

Initiative 166

This initiative would require employers to provide 

basic health care for employees and their dependents. 

Employers would not be able to exclude coverage 

based on pnordisease.disorderorcondition. Coverage 

would specify type of benefits, including prescription 
services, eliminate duplicate services, and employer 

contributions would not exceed 2 %  of the employees' 

wages. A Health Care Coverage Commission would be 

established and would make appropriations for com­

mittee support.

This initiative was defeated 68 %  to 3 2 % .

Colorado

I n i t ia t iv e  1
This initiative recommends taxpayerapproval forhigher 

tax rates, new debt, and state and local spending in­

creases above inflation. It also allows for additional 

initiative and referendum elections.

This initiative was approved 54 %  to 4 6 % .

I n i t ia t iv e  6
This initiative would mandate a one percent increase in 

sales tax. The revenue from this new tax would be 

appropriated towards public education.

This initiative was defeated 4 6 %  to 5 4 % .

I n i t ia t iv e  7
The measure was designed to provide a 52.400 voucher 

to parents for use at a school of their choosing. This 

would allow public and private schools, including 

religious schools, to be eligible recipients of the voucher.

This initiative was defeated 67 %  to 3 3 % .

Connecticut

R e f e r r e d  A m e n d m e n t s :  Q u e s t i o n  2
Question 2 in Connecticut recommended a Constitu­

tional amendment imposing a limit on state expendi­

tures. The measure would prevent expenditures from

10 A m e r i c a n  L e g i s l a t i v e  E x c h a n g e  C o u n c i l
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exceeding the estimated amount of revenue for such a 

fiscal year. It would also prevent expenditures from 

exceeding the percentage increase in inflation or state 

personal income, un less the Governor declares an emer­

gency in which 3/5 of each house must approve.

Q u e s t i o n  2 was a p p r o v e d  1 9 %  to 2 1 % .

Florida

I n i t i a t iv e  10
This initiative recommends that the value of homestead 

property not rise more than 3 %  annuaily for ad valorem 

tax purposes. When property is transferred the value of 

the homestead property will be reassessed.

T h i s  in itia tiv e  was a p p r o v e d  5 4 %  to 4 6 %

Idaho

Massachusetts

I n i t ia t iv e  N o .  1
This initiative recommends an additional excise tax of 

25 cents per pack on cigarettes and twenty-five percent 

on smokeless tobacco. The new revenue obtain by this 

tax would be used to subsidize the Health Protection 

Fund, a fund designed to support health programs 

involving tobacco use.

T h i s  in itia tiv e  w as a p p r o v e d  5 5 %  to 4 5 % .

Michigan

Q u e s t i o n  C
This amendment would have placed a cap of 3 %  or the 

rate of inflation on the assessment of each parcel of 

property. It would have also reduced school operating 

taxes on ail property by 30%.

T h is  Q u e s t i o n  was d e fe a te d  5 9 %  to  4 1 % .

7Oregon:

I n i t i a t iv e  N o .  4
This was an initiative to amend Oregon law. banning 

the granting of permits for triple truck-trailer combina­

tions on Oregon highways.

T h i s  in it ia t iv e  was d e fe a te d  6 2 %  to 3 8 % .

I n i t ia t iv e
Property tax rates would be limited to one percent of 

market value, with some exceptions. A  two-thirds vote 

of cities, counties or taxing districts would have been 

required to raise additional taxes.

T h i s  in it ia tiv e  was d e fe a te d  6 5 %  to 3 5 % .

Illinois

R e f e r e n d u m  1
This referendum would have made public education a 

"right" instead of agoal. The state would have "prepon­

derant financial responsibility" for financing public 

education.

T h i s  r e f e r e n d u m  d id  n o t p a s s , re c e iv in g  on ly  5 7 %  
w ith  6 0 %  n e e d e d  f o r  p a s s a g e .

Rhode Island

R e f e r r e d  A m e n d m e n t s  2
This proposition recommended amending the state 

Constitution to limit general fund appropriations to 98 

percent of state revenues and to establish a budget 

reserve account with the remaining 2%.

T h i s  p r o p o s i t i o n  was a p p r o v e d  6 0 %  to 4 0 % .

South Dakota:

I n i t i a t iv e  1
This initiative recommended reducing property taxes 

and repealing sales taxes on essential items such as 

groceries, clothing and utilities. This initiative would 

also impose a 2-3% personal and corporate income tax.

T h i s  in it ia t iv e  w as d e fe a te d  7 6 %  to 2 6 %

Wyoming

I n i t i a t iv e
This initiative recommended, beginning on July 1. 

1993. a ban on special permits or test permits for any 

vehicle combination composed of more than three (3) 

single vehicles on Wyoming highways.

T h i s  in it ia t iv e  was a p p r o v e d  8 4 %  to  1 6 % .

N o v e m b e r  6 . 1 9 9 2 1 1
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S a tu rday , N o v em b e r  9 ,1991 , T h e  A n c h o ra g e  T im e s  B3C o g h i l l  r e j e c t s  t e r m  l i m i t a t i o n  i n i t i a t i v e
A SSO C IA T ED  P R E S S

J U N E A U  -  L t . G o v . J a c k  
C og h ill has re je c te d  an a pp lica ­
tion fo r  an in itia tive petition to 
lim it te rm s  in the A la ska  L eg is la ­
tu re .

C og h ill sa id tha t w hile he su p ­
p o r ts  te rm  lim its , h e  cou ld n o t 
certify  the petition  fo r  c ircu la ­
tion b ecause o f an a tto rn ey  g en ­
e ra l ’s  op in ion that says leg is la ­
tive te rm s  can  on ly b e changed 
th rou gh  a constitu tiona l am en d ­
m en t .

T h e  sta te con stitu tion  cann o t 
b e am end ed  th rough  initiative 
petition .

T h e  petition p rop osed  te rm s 
o f n o  m o r e  th an  e igh t c on secu ­
tive y ea rs . A fte r tw o y ea rs ou t o f 
the L eg is la tu re , a f o rm e r  law ­

m a k e r  cou ld  run fo r e lec tion  
aga in , h ow eve r .

In  a  le tte r , C ogh ill o n  T h u rs ­
d ay  u rg e d  th e p etition ’s  b a ck e rs 
to focu s th e ir e ffo r ts o n  a te rm - 
Iim it m e a su re  pend ing  in the 
L eg is la tu re . T h e  p rop o sed  c o n ­
stitu tiona l a m e n dm e n t p ro p osed  
by G o v . W a lte r J .  H ic k e l is s tu ck  
in  c om m it te e  a n d  is n o t e xp e c te d  
to  g e t m u c h  a tten tion  fr om  law ­
m a k e r s  n e x t y e a r .

F r a n k  B e ll o f A la ska n s fo r 
L eg is la tiv e  R e fo rm  sa id th e 
g ro u p  p la n s to keep  w ork in g  fo r  
a n  in itia tive a n d  m a y  c on s id e r 
leg a l a c tio n  to g e t th e m ea su re  
o n  the ba llo t .

V o te r s  in W ash ing ton  s ta te  d e ­
fea ted  a  te rm -lim it m e a su re  
T u esd ay .
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• by Elaine S. Knapp

emocrats won eight of 12 governorships on Nov. 
i j  3 ballots, giving the party a 30 to 18 margin 

nationally, with two independent governors. 
Republicans made small gains in state legislative 
chambers.

Voters re-elected Democratic gubernatorial incum­
bents in Indiana, Rhode Island, Vermont and West 
Virginia. In open races, Democrats lost North Dakota, 
but retained Washington state and won seats vacated 
by G O P  governors in Delaware, Missouri and North 
Carolina. Republicans kept open seats in Montana, 
N e w  Hampshire and Utah.
Jim Hunt, governor from 1976-1984, was elected 

again, becoming the first North Carolina governor to 
serve three terms. H e  defeated Republican Lt. Gov. Jim 
Gardner to succeed G O P  Gov. James G. Martin.

In N e w  Hampshire, former Attorney General Steve 
Merrill will replace fellow Republican Gov. Judd Gregg, 
who was elected to the U.S. Senate. Democratic state 
Rep. Deborah Arnesen’s support for a state income tax 
dogged her gubernatorial quest.

Montana G O P  Attorney General Marc Racicot de­
feated Democratic state Rep. Dorothy Bradley for Gov. 
Stan Stephens’ chair.

Republican Elizabeth Ann Leonard could not unseat 
Rhode Island Gov. Bruce Sundlun. Other winning 
Democratic incumbents were Indiana Gov, Evan Bavh, 
Vermont Gov. Howard Dean and West Virginia Gov. 
Gaston Caperton. Also in Vermont, Barbara Snelling, 
widow of the late governor, won the lieutenant gover­
norship.

Delaware elected its first Democratic governor in 20 
years. U.S. Rep. Thomas R. Carper beat the G O P ’s B. 
Gary Scott. Outgoing Republican Gov. Michael N. 
Castle won Carper’s House seat.

Missouri Democratic Lt. Gov, Mel Carnahan defeat­
ed G O P  Attorney General William Webster to replace 
Gov. John Ashcroft, a Republican.

In Washington, former U.S. Rep. Mike Lowry suc­
ceeds fellow Democrat Booth Gardner by defeating 
G O P  Attorney General Ken Eikenberry. Washington 
state Sen. Patty Murray, a Democrat, became one of 
six w o men nationwide in the U.S. Senate.

Utah Republican Mike Leavitt, an 
insurance executive, replaces exiting 
Gov. Norman Bangerter by defeating 
Democrat Stewart Hanson. North D a­
kota Democratic Gov. George Sinner 
will turn over his office to Edward T. 
Schafer, the Republican businessman 
who defeated Democratic Attorney 
General Nicholas Spaeth.

In Puerto Rico, Dr. Pedro Rosello. 
a pediatrician, of the N e w  Progressive 
Party that supports statehood won the 
governorship. He defeated Sen. Victoria 
Munoz Mendoza, daughter of the found­
er of the Popular Democratic Party that 
favors continued commonwealth status.

A n  Arkansas court Nov. 5 ruled 
Democrat Lt. Gov. Jim G u y  Tucker 
would succeed Gov. Bill Clinton, who 

swept 32 states in winning 370 electoral votes for 
president.

Most of the 6.350 state legislative seats elected Nov. 
3 in 45 states stayed in Democratic hands. Before the 
election, Democrats held both houses in 29 states, 
Republicans six states and control was spiit in 14 states. 
Nebraska has a nonpartisan Legislature.

A m o n g  formerly split states, Republicans won legis­
lative control in Arizona, Kansas, Idano and Mir’ ' 
Republicans also captured chambers held by Denv 
in Illinois, Iowa. Montana. Nevada and Vermont, f. n- 
da’s formerly Democratic Senate split 20-20. The New- 
Progressive Party picked up the Puerto Rico Legislature.

Democrats won the South Dakota Senate to split con­
trol there. Massachusetts Democrats picked up seven 
more seats, taking away G O P  Gov. William Weld’s veto- 
proof Senate.

Democrats were in a tight race to keep control of 
Michigan's House, which was split 55-55 at press time.

One quarter of the nation’s 7,500 state legislators will 
be new because many incumbents retired or lost pri­
maries following redistricting. Nearly 90 percent of in­
cumbents on the Nov. 3 ballot, however, w-ere re-elected.

Alabama, Louisiana, Maryland, N e w  Jersey and 
Virginia did not hold legislative elections.

A m o n g  more than 230 ballot questions nationwide, 
congressional or legislative term limits of 12 years or less 
were adopted in 14 states: Arizona, Arkansas, Califor­
nia, Florida, Michigan, Missouri, Montana, Nebraska, 
North Dakota. Ohio, Oregon, South Dakota, Washing­
ton and Wyoming. In the opposite vein, Kentucky voted 
to allow governors and statewide officers to run for a sec­
ond term, and Rhode Island increased the governor's 
term to four years. N e w  Jersey gave the Legislature veto 
power over executive regulations.

Arizona became the last state to honor Martin Luther
King Jr. with a holiday.

c o n t i n u e d  o n  p a g e  1 5
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The voters’ choice
f r o m  p a g e  7

Other issues included:
• Gay rights. Oregon opposed condemning h o m o­

sexuality. Colorado denied homosexuals antidiscrimi­

nation protections.
• Right to die. California rejected allowing doctors 

to help terminally ill adults with a painless death.
• Abortion. Maryland guaranteed abortion rights. 

Arizona defeated an abortion ban.
• Schools. Colorado rejected public and private 

school vouchers. Illinois refused to make education a 

fundamental right and to increase state funding.
• Lotteries. Georgia, Mississippi and Nebraska 

cleared the way for state lotteries. Missouri approved 
riverboat gambling. Idaho banned jasino gambling.

• ERA. Iowa defeated an Equal Rights Amendment.
• Crime. Victims’ nghts were bolstered in Colora­

do, Illinois. Missouri, Kansas and N e w  Mexico. New 
Jersey extended capital punishment to crimes resulting 
in unintended death. The District of Columbia refused 
to adopt the death penalty.

• Finance. California voters defeated Gov. Pete Wil­
son's bid for greater budget power and welfare cuts, but 
approved repealing the tax on snack foods. Colorado 
and Connecticut adopted state spending limits. Massa­
chusetts increased the tax on cigarettes and smokeless 
tobacco for health education. Property tax relief meas­
ures lost in Idaho, Michigan and Wisconsin, but passed 
in Florida, Kansas and Oklahoma. Maine required the 
state to fund local government mandates. South Dakota 
defeated an income tax. Virginia approved a “rainy 
day" fund and $613 million in bond projects. □

The Council of State Governments 15





^ O U S E  C O M M IT T E E  R E P O R T
( 7 )
D a t e  R e f e r r e d : J a n u a r y  1 1 , 1 9 9 3 J u d i c i a r y ^ )

F in a n c e
F U R T H E R  R E F E R R A L S

D a t e  o f  C o m m i t t e e  A c t i o n

T h e  S T A T E  A F F A I R S  C o m m i t t e e  c o n s id e r e d

D E P O S I T S  T O  T H E  B U D G E T  R E S E R V E  F U N DH O U S E  B I L L  N O .  3 5

A n  A c t  r e la u n g  t o  d e p o s i t s  to  th e  b u d g e t  r e s e rv e  fu n d ,

|Al th e s a m e  tit le  
,| ] a  n ew  tit le

R E C O M M E N D A T I O N S :  
b e  r e p la c e d  w i t h _________^  5

[ J h a v e  a t ta c h e d  a m e n d m e n t s ( s )

(><.] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n s

[ ] in d iv id u a l r e c o m m e n d a t i o n s

[ ] a d d i t io n a l r e f e r r a l to  t h e ___ C o m m i t t e e

le t te r  o f  In te n tA D O P T S

A P P R O V E S  P R E V I O U SA T T A C H E S  N E W  F I S C A L  N O T E ( s ) (Dcpl/Dalc)

f j f is c a l n o t e ( s ) ____

[ ] z e r o  f i s c a l n o t e ( s )

[ ] f is c a l im p a c t  _  

H \  z e r o  f is c a l n o t e

SIGNING DO PASS OTHER RECOMMENDATIONS

' O W ^ r

Roi'-V

CHAIRMAN'S



HOME
3 5 5  D O N N A  D R .. HI 1 
A N C H O R A G E . A K  9 9 5 0 4  
P H O N E : 3 3 3 - 6 9 9 0

ELECTIVE DISTRICT 14
E L M E N D O R F  A .F .B .
E A S T  A N C H O R A G E  
G O V E R N M E N T  HILL

REP. TERRY MARTIN

D U R IN G  S E S S I O N  
P .O . B O X  V
S T A T E  C A P IT O L  B U ILD IN G  
JU N E A U . A K  9 9 8 1 1  
P H O N E : 4 6 5 - 3 7 8 3Alaska House of Representatives

M E M O R A N D U M

Representative A1 Vezey, Chairman 
House State Affairs Committee

Representative Terry MartinF R O M :

January 20,1993D A T E :

HB 35; relating to deposits to the budget reserve fundS U B J E C T :

I respectfully request that you schedule HB 35 in  the State Affairs Committee at 
your earliest convenience.

My aide, Mary Vollendorf, w ill follow up w ith the supporting documentation 
and summary. If you have any questions, please contact her at 3783.



ELECTIVE DISTRICT 14 REP. TERRY MARTIN
E L M E N D O R F  A .F .B .
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Alaska H ouse of Representatives

SPONSOR STATEMENT
HB 35

"A n Act re la ting  to deposits  to the  b u d g e t reserve fund."

U n d er the A laska C o n stitu tio n  (Article IX, Section 17), the B udget 
Reserve F und  w as created w ith  funds received from  m ineral revenue 
la w su its  a n d  a d m in is tra tiv e  ac tio n s th a t are  d ep o s ited  in to  the 
reserve fu n d  a n d  invested  a t com petitive rates. The B udget Reserve 
F und  w o u ld  be used  w h en  m oney availab le for ap p ro p ria tio n s  in a 
fiscal year is less than  the p rev io u s fiscal year, b u t only  to m ake up  
the sho rtfa ll. This w o u ld  be a m ajority  vo te  in  each house  of the 
legislature. The leg islature could  only ap p ro p ria te  from  the fu n d  for 
o ther pub lic  p u rp o ses  w ith  an affirm ative vote from  th ree-fourths of 
the m em bers of each house  of the leg isla ture. At the end  of each 
year, the  fu n d  w o u ld  have  to be p a id  back from  m oney  left in  the 
treasu ry 's  genera l fund .

The A laska C onstitu tion  does not stipu late  w hich  d ep artm en t w ill be 
responsible in  determ in ing  how  m uch m oney is ow ed or by w h at date 
the m oney  sh o u ld  be repa id  to the B udget Reserve Fund.

HB 35 w o u ld  en tru s t the D ep artm en t of A d m in is tra tio n  w ith  the 
resp o n sib ility  fo r en su rin g  the B udget R eserve F und  is rep a id  by 
N ovem ber 1st of each year.
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ELECTIVE DISTRICT 14 R £ p . JERRY MARTIN
E L M E N D O R F  A .F .B .
E A S T  A N C H O R A G E  
G O V E R N M E N T  HILL

Alaska House of Representatives

SECTIONAL ANALYSIS
HB 35

"An Act re la ting  to deposits  to the  b u d g e t reserve fund."

A n ew  section w o u ld  be ad d e d  to AS 37, C h ap ter 25: M iscellaneous 
Provisions, re la ting  to deposits  to the b u d g e t reserve fund.

The new  section  (AS 37.25.050) w o u ld  in s tru c t the  D ep a rtm en t of 
A d m in is tra tio n  to d e te rm in e  the  a m o u n t a p p ro p r ia te d  fro m  the 
b u d g e t rese rv e  fu n d  (art. IX. sec. 17, C o n s titu tio n  of the  S tate of 
A laska) th a t rem a in s  u n p a id . Based on  these  d e te rm in a tio n s , the 
d ep a rtm en t w ill, by  N ovem ber 1 of each year, deposit in to  the b udget 
reserve fu n d  th a t am o u n t of availab le general fu n d  m oney  requ ired  
to  be re p a id  u n d e r  art. IX, sec. 17(d), C o n s titu tio n  of the S tate of 
A laska.

H O M E
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D U R IN G  S E S S I O N  
P .O . B O X  V
S T A T E  C A P IT O L  B U ILD IN G  
JU N E A U , A K  9 9 8 1 1  
P H O N E : 4 6 5 - 3 7 8 3



R e s e r v e  r a i d

D o n ’t  loosen reserve fund  rules
A l a s k a  d o e s n ’ t n e e d  t o  m a k e  i t  a n y  e a s i e r  f o r  

l a w m a k e r s  t o  s p e n d  o i l - t a x  s e t t l e m e n t s .  T h e s e  
o n e - t im e  w i n d f a l l s  a r e  b e s t  s a v e d  f o r  t h e  f u t u r e ,  w h e n  
t h e  m o n e y  w i l l  b e  n e e d e d  e v e n  m o r e .  T h a t ’s  w h y  
A l a s k a  h a s  a  c o n s t i t u t i o n a l  a m e n d m e n t  d e d i c a t i n g  t h e  
r e v e n u e s  t o  a  b u d g e t  r e s e r v e  f u n d .

B u t  G o v .  H i c k e l ’ s l a w y e r s  a r e  o f f e r i n g  a d v i c e  t h a t  
w o u l d  m a k e  i t  e a s i e r  t o  s p e n d  s o m e  o f  t h e  m o n e y  
r i g h t  a w a y . T h e y ’v e  d r a f t e d  a  l e g a l  o p i n i o n  t h a t  
w o u l d  l e t  l a w m a k e r s  p e e l  o f f  s o m e  t y p e s  o f  
s e t t l e m e n t  c a s h  b e f o r e  i t ’ s s t a s h e d  i n  t h e  r e s e r v e  f u n d .

A t  i s s u e  is  t h e  d e f i n i t i o n  o f  c a s h  t h a t  c o m e s  f r o m  
s e t t l i n g  a n  “ a d m i n i s t r a t i v e  p r o c e e d i n g . ’ ’ G o v .  
H i c k e l ’s l a w y e r s  s a y  t h a t  d o e s n ’ t  i n c l u d e  c a s e s  s e t t l e d  
a t  t h e  f i r s t  s t e p  in  t h e  p r o c e s s ,  a n  i n f o r m a l ,  o p t i o n a l  
c o n f e r e n c e  w i t h  a n  a p p e a l s  o f f i c e r .

T h e  m o n e y  a t  i s s u e  m a y  n o t  b e  l a r g e ,  b u t  t h e  
p r i n c i p l e  i s . P a d d i n g  t o d a y ’s  p o t  o f  s p e n d i n g  m o n e y  

* w i l l  o n l y  c a u s e  m o r e  p a i n  w h e n  A l a s k a ’ s o i l  
p r o d u c t i o n  r e a l l y  d r i e s ,  u p .  . T h i s  g e n e r o u s  

^ i n t e r p r e t a t i o n  o f  r e s e r v e - f u n d  r u l e s  m a y  b e  l e g a l l y  
'^ a r g u a b le , b u t  i t ’s  f i n a n c i a l l y ,  i n d e f e n s i b l e .  '



Article IX

6 u M > u m i  bt\'- W f  m w m h t l -

Finance and Taxation Local Government Article X

onc-th ird  shall be reserved for capital projects and loan appropriations. 
The legislature may exceed this limit in bills for appropriations to the 
A laska perm anen t fund and in bills for appropriations for capital 
projects, w hether o f bond proceeds or otherwise, if each bill is approved 
by the governor, or passed by affirmative vole of three-fourths of the 
m em bership of the legislature over a veto or item veto, o r becomes law 
without signature, and is also approved by the voters as prescribed by law. 
Each bill for appropriations for capita! projects in exccssof the limit shall 
be confined to capital projects of the same type, and the voters shall, as 
provided by law. be inform ed of the cost of operations and maintenance 
of the capital projects. No other appropriation in excess o f this lim it may 
be made except to m eet a state of disaster declared by the governor as 
prescribed by law. The governor shall cause any unexpended and unap­
propriated balance to be invested so -s  to yield com petitive m arket rales 
to the treasury. (Am endment approved November 2. 1982 - Effective 
D ecem ber 24, 1982)

Section 17 - Budget Reserve Fund.

fa | There is established as a separate fund in (he Slate treasury the budget 
reserve fund. Except for money deposited into the perm anent fund under 
Section 15 of this article, all money received by the slate after July 1,1990. 
as a result of the term ination, through settlem ent or otherwise, of an 
adm inistrative proceeding or of litigation in a State or lederal court 
involving m ineral lease bonuses, renu ts, royalties, royalty sale proceeds, 
federal m ineral revenue sharing payments of bonuses, or involving taxes 
im posed on m ineral income, production, or property, shall be deposited 
in the budget reserve fund. Money in the budget reserve fund shall be 
invested so as to yield competitive market rales to the fund. Income of 
the fund shall be retained in the fund. Section 7 of this article docs not 
apply to deposits made to the fund under this subsection. Money may be 
appropriated from the fund only as authorized under (b) or (c) of this 
section.

tb l If the am ount available for appropriation for a fiscal year is less than 
the am ount appropriated for (he previous fiscal year, an appropriation 
may be m ad : from the budget reserve fund. However, the am ount 
appropriated  from the fund under this subsection may not exceed the 
am ount necessary, when added to other funds available for appropria­
tion. to provide for total appropriations equal to the am ount of ap ­
propriations made in the previous calendar year for the previous fiscal 
year.

(c) An appropriation from the budget reserve fund may be made for any 
public purpose upon affirmative vote of three-fourths of the members ol 
each house of the legislature.

>
j (d) If an appropriation is made from the budget reserve fund, until the

am ount appropriated is repaid, the am ount of money in the general fund 
I available for appropriation at the end of each succeeding fiscal year shall
„ be deposited in the budget reserve fundTThc legislature shall implement

this subsection by lavy? (Amendment approved November 6, 1990 • 
Effective January 2, 19911

A j r t i c l e  X  

L o c a l  G o v e r n m e n t  

Section I - Purpose and Construction.

The purpose of this article is to provide for maximum local self-govern­
ment with a minimum of local government units, and to prevent duplica­
tion of tax-levying jurisdictions. A liberal construction shall be given to 
the powers of local government units.

Section 2 - Local Government Powers.

All local government powers (hall be vested in boroughs and cities. The 
State may delegate taxing powers to organized boroughs and cities only.

Section 3 - Boroughs.

The entire Slate shall be divided into boroughs, organized or unor­
ganized. They shall be established in a m anner and according to standards 

1 provided hy law. The standards shall include population, geography.
economy, transportation, and other factors. Each borough shall embrace 

, an area and population with common interests to the maximum degree
u possible. The legislature shall classify boroughs and prescribe their

powers and functions. M ethods by which boroughs may be organized, 
incorporated, merged, consolidated, reclassified, or dissolved shall be 
prescribed by law.

Section 4 - Assembly.

The governing body of the organized borough shall be the assembly, and 
its com position shall be established by law or charter. (Amendment 
approved August 22,1972 - Effective O ctober 14, 1972]

3 2 3 3
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SPONSOR STATEMENT
HB 35

"A n Act re la ting  to deposits to the  b u d g e t reserve fund."

U n d er the  A laska C o n stitu tio n  (A rticle IX, Section 17), the B udget 
Reserve F und  w as created  w ith  fu n d s  received from  m ineral revenue 
la w su its  a n d  a d m in is tra tiv e  ac tions th a t a re  d e p o s ite d  in to  the 
reserve fu n d  a n d  invested  at com petitive rates. The B udget Reserve 
F und  w o u ld  be u sed  w h en  m oney availab le for ap p ro p ria tio n s  in a 
fiscal year is less th an  th e  p rev ious fiscal year, b u t only  to m ake up 
the sho rtfa ll. T his w o u ld  be a m ajo rity  vo te  in  each  house  of the 
legislature. The leg islature could  only  ap p ro p ria te  from  the fu n d  for 
o ther p ub lic  p u rp o ses  w ith  an  affirm ative vote from  three-fourths of 
the m em bers o f each ho u se  of th e  leg isla tu re . A t th e  end  of each 
year, the  fu n d  w o u ld  have  to be p a id  back  from  m o n ey  left in  the 
tre a su ry ’s g enera l fund .

The A laska C onstitu tion  does no t s tipu la te  w hich  d ep artm en t w ill be 
responsib le in  determ in ing  how  m uch  m oney  is ow ed  o r by  w hat date 
the m oney  sh o u ld  be repaid  to the B udget Reserve Fund.

HB 35 w o u ld  en tru s t the D ep artm en t of A d m in is tra tio n  w ith  the 
re sp o n sib ility  fo r en su rin g  the  B udget R eserve F u n d  is rep a id  by 
N ovem ber 1st of each year.
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SECTIONAL ANALYSIS
HB 35

"An Act relating to deposits to the budget reserve fund."

A n ew  section w o u ld  be a d d e d  to AS 37, C hap ter 25: M iscellaneous 
P rovisions, re la ting  to deposits  to the b udget reserve fund.

The n ew  section  (AS 37.25.050) w o u ld  in stru c t the D ep artm en t of 
A d m in is tra tio n  to  d e te rm in e  the am o u n t a p p ro p ria te d  from  the 
b u d g e t rese rv e  fu n d  (art. IX. sec. 17, C o n stitu tio n  of the S tate of 
A laska) th a t rem a in s  u n p a id . Based on  these d e te rm in a tio n s, the 
d ep a rtm en t w ill, by  N ovem ber 1 of each year, deposit in to  the budget 
reserve fu n d  th a t am o u n t of available general fu n d  m oney  requ ired  
to be  re p a id  u n d e r  art. IX, sec. 17(d), C o n stitu tio n  of the S tate of 
A laska.
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R e s e r v e  r a i d

D o n ’t loosen reserve fund rules
A la s k a  doesn ’t need  to m a k e  i t  a n y  e a s ie r  fo r  

la w m a k e r s  to  sp e n d  o i l - t a x  s e t t le m e n ts . T h e se  
one-tim e w in d fa lls  a re  b est sa ve d  fo r  th e  fu tu re , w h e n  
th e  m o n ey  w i l l  be needed eve n  m o re . T h a t ’s w h y  
A la s k a  h as a c o n s t itu t io n a l am e n d m en t d e d ica t in g  the 
re ve n u e s  to a b udget re s e rv e  fu n d .

B u t  G o v . H ic k e l ’s la w y e r s  a re  o ffe r in g  a d v ic e  th a t 
w o u ld  m a k e  i t  e a s ie r  to  sp end  som e o f th e  m o n ey  
r ig h t  a w a y . T h e y ’v e  d ra fte d  a  le g a l o p in io n  th a t 
w o u ld  le t  la w m a k e r s  p e e l o f f  so m e  ty p e s  o f 

. se tt le m e n t cash  b e fo re  i t ’s s ta sh e d  in  the  re se rv e  fu n d .
A t  is su e  is  the d e f in it io n  o f ca sh  th a t com es fro m  

s e t t l in g  a n  “ a d m in i s t r a t i v e  p ro c e e d in g .”  G o v . 
H ic k e l ’s la w y e r s  s a y  th a t  d oesn ’t  in c lu d e  cases se tt le d  
a t th e  f i r s t  step  in  th e  p ro cess , an  in fo rm a l, o p tio n a l 
co n fe ren ce  w it h  an  a p p e a ls  o ff ic e r .

T h e  m o n ey  a t is s u e  m a y  n o t be la rg e , b u t the 
p r in c ip le  is . P a d d in g  to d a y ’s p o t o f sp e n d in g  m o n ey  

' w i l l  o n ly  c a u se  m o re  p a in  w h e n  A la s k a ’ s o il  
; p r o d u c t io n  r e a l l y  d r ie s  u p . T h i s  g e n e ro u s  
j ; in te rp re ta t io n  o f re se rv e - fu n d  ru le s  m a y  be le g a l ly  
^ a rg u a b le , b u t i t ’s f in a n c ia l ly  in d e fe n s ib le .



Article IX  Finance and Taxation

one-third stvall be reserved for capital projecis and loan appropriations. 
The legislature may exceed this limit in bills for appropriations to the 
Alaska perm anent fund and in bills for appropriations for capital 
projects, whether of bond proceeds or otherwise, if each bill is approved 
by (he governor, or passed by affirmative vole of three-fourths of the 
mem bership of the legislature over a veto or item veto, or becomes law 
without signature, and is also approved by the voters as prescribed by law. 
Each bill for appropriations for capita! projecis in excess of the limit shall 
be confined to capital projects of the same type, and the voters shall, as 
provided by Ibw. be informed of the cost of operations and maintenance 
of the capital projects. No other appropriation in excess of this limit may 
he m ade except to meet a state of disaster declared by the governor as 
prescribed by law. The governor shall cause any unexpended and unap­
propriated balance to be invested so as to yield competitive market rates 
to the treasury. (Amendment approved November 2. 1982 - Effective 
D ecem ber 24, 19821

Section 17 - Budget Reserve Fund.

I a j There is established as a separate fund in the Stale treasury the budget 
reserve fund. Except for money deposited into the permanent fund under 
Section 15 of this article, all money received by the slate after July 1 ,1990, 
as a result of the termination, through settlement or otherwise, of an 
adm inistrative proceeding or of litigation in a Slate or federal court 
involving mineral lease bonuses, rentals, royalties, royalty sale proceeds, 
federal mineral revenue sharing payments of bonuses, or involving taxes 
imposed on mineral income, production, or property, shall be deposited 
in the budget reserve fund. Money in the budget reserve fund shall be 
invested so as to yield competitive market rales to Ibe fund. Income of 
ihc fund shall be retained in the fund. Seeiion 7 of (his article docs not 
apply to deposits made to Ihc fund under this subsection. Money rrt3y be 
appropriated from the fund only as authorizes under (b) or (c) of this 
section.

lb) If ihc amount available for appropriation for a fiscal year is less than 
the am ouni appropriated for the previous fiscal year, an appropriation 
may be made from the budget reserve fund. However, the amouni 
appropriated from the fund under this subsection may not exceed the 
am ouni necessary, when added to other funds available for appropria­
tion. to provide for total appropriations equal to the amouni of ap- 
propriations made in the previous calendar year for the previous fiscal 
year.

u r n s

I

i
'<4
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Local Government Article X

(c) An appropriation from the budget reserve fund may be made for any 
public purpose upon affirmative vole of ihree-fourths o f ihc members of 
each house of the legislature.

(d) If an appropriation is made from the budget reserve fund, until the 
amount appropriated is repaid, the am ouni of money in the general fund 
available for appropriation at the end of each succeeding fiscal year shall 
be dcjwsilcd in ihc budget reserve fund.'The legislature shall implement 
ihis subscclion by lavy? (Amendment approved November 6, 1990 • 
Effective January 2, 19911

A r t i c l e  X

Local Government 
Section 1 - Purpose and Construction.

The purpose of Ihis article is to provide for maximum local self-govern- 
mcnl witha minimum of local government units.and to prevent duplica­
tion ol tax-levying jurisdictions. A liberal construction shall be given to 
the powers of local government uniu.

Section 2 - Local Government Powers.

All local government powers shall be vested in boroughs and cities. The 
Slate may delegate taxing powers to organized boroughs and cities ontv.

Section 3 - Boroughs.

The entire State shall be divided into boroughs, organized or unor­
ganized. They shall be established in a manner and accor Jing to standards 
provided by law. The standards shall include population, geography, 
economy, transportation, and other factors. Each borough shall embrace 
an area and population with common interests to the maximum degree 
possible. The legislature shall classify boroughs and prescribe their 
powers and functions. Methods bv which boroughs may be organized, 
incorporated, merged, consolidated, reclassified, or dissolved shall be 
prescribed by law.

Section 4 - Assembly.

The governing body of Ihc organized borough shall be Ihe assembly, and 
its composition shall be established by taw n r charier. (Amendment 
approved August 22,1972 - EfTeclrvc October 14. 1972|

33
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Agency: Administration_________________________ Date: ✓: A€ 2 £ - £ _
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G E N E R A L  E L E C T I O N
tenant 2. To vote for a write-in team or can- 
i. Vote didate, add the name(s) in the blank 

space for that race. ALSO vote the box 
to the right or your vote will not count.

3. If you spoil your ballot, return it to the 
election official for a new one. A vote 
which has been erased or changed will 
not be counted.

N 0 V E M B E R  6 ’ 1 9 9 0

4. See the poster inside the polling 
booth for instructions on how to mark 
your choices on the ballot.

02 B 0 1 411 M

STATE OK ALASKA 
(■cncrnl Election November 6, ID'JO

STATE REPRESENTATIVE 

DISTRICT 2
Void Foi No More Than Onu (I)

FRISBY, PERCY E. Reirublican

MACKIG, JERRY Ucmoctul

STATE O F  A L A S K A  

General Flection November 6, 1990

BALLOT MEASURE NO. 1

BUDGET RESERVE CONSTITUTIONAL AMENDMENT 
[IICS CSSSSJR 5 (Fin) im N|

Tills proposal would create the "Budget Resorve Fund" In 
llio stale treasury. Money Iho stale receives Irom mineral 
levenue lawsuits or administrative actions would be 
deposited In die Fund, and Invested at competitive rales. 
The Fund could bo used when money available lor appropria­
tion In (he year Is less than Ibo year before, bul only to 
mako up the shortfall. The leglslalure could only appropriate 
Irom Iho Fund for oilier purposes with a 3/4 vole. Al lire 
end o! each year, ihu Fund would have lo bo paid back Irom 
rnonoy loll In lire treasury's general fund.

SHOULD THIS CONSTITUTIONAL 
AMENDMENT OE AOQKIED? YES

N O

BALLOT MEASURE NO. 2

INITIATIVE NO. 86MARI 
MARIJUANA LAW AMENDMENTS

Under Alaska law II Is currently legal fur adults over 18 years 
old lo possess under lour ounces ol rnarljuana In a homo 
or other private place. The penally lor adults ovor 18 years 
old lor possessing less than one ounce In public Is a lino 
ol up to {100. This lulilallve would change Alaska's laws 
by making all such possession el marl|uana criminal, with 
possible penalties ol up lu 90 days In |a!l and/or up lo a 
$1000 line.

SHOULD THIS INITIATIVE 
BECOMC LAW?

J f 701

STATE OK ALASKA 
(ienerul Election November 6, I99U

TMi bailor submits lo Ihe volets whelher Iho |udges named below should
be lelalned. They eie seeking Id lucceed Ihemseltes as required by law.
and none Is In compallllon wllh any olhar |udge on llrla ballot

O FFICIAL JU DIC IA L BALLOT
FIR ST  JU D IC IA L DISTRICT

_________________VOTE "YES" OH “NO’'

SU PREM E COURT

S h a l l  W A R R E N  W. M A TTH EW S b e  ro ta in e d  a s  

Ju s llc o  o i  t h e  s u p io m a  c o u r t  lo r Io n  y e a r s ?

SUPERIO R COURT

S h a l l  W A LTER L. (B U D ) C A R P E N E T I Da ro ta in e d  

a s  j u d g e  o l Ih e  s u p o i io r  c o u r t  lo t  s ix  yu a i s ?

S U PE RIOR COURT

S h a l l  T H O M A S  E . S C H U L Z  b e  ro ta in e d  

a s  ju d g e  o l Ih e  s u p e r io r  c o u r t  lo r six  y o a r s ?

DISTRICT COURT

S h a l l  P E T E R  B. F R O E H L IC H  b e  r e ta in e d  a s  

j u d g e  o l Ih e  d is tr ic t c o u r t  lo r  lo u r  y e a r s ?

TURN CARD OVER

VOTE BOTH SID ES VOTE BOTH SIDES VOTE BOTH SIDES





F I S C A L  N O T E

S T A T E  O F  A L A S K A

1 9 9 3  L E G I S L A T I V E  S E S S I O N

B i l l  N o .  H B  3 6

Department Affected:Revision Date:_______________________________
Title: An Act relating to retirement incentive BRU:

programs for public employees________Components:
insor: ;V ,i; Mackie ___________________

Alaska Court System
Trial Courts

Sponsor:
Requestor: State Affairs COMPONENT SERIAL NO. 000 | 000

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES
TRAVE
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary)

It is not possible to calculate the potential savings from this legislation at this time. The Division of Retirement & 
Benefits has not provided a listing of eligible employees and related costs. A costed fiscal note will be prepared 
once the information is available.

Prepared by: C. S. Christensen III, Staff Counsel
Division: Alaska Court System

J _ Z Phone:
Date:

264-8228
01/22/93

Approved by: Arthur H. Snowden. II, Administrative Director //

Agency: Alaska Court System   Date: 01/22/93

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 1/93 Page 1 of 1



F I S C A L  N O T E

S T A T E  O F  A L A S K A  

1993 L E G I S L A T I V E  S E S S IO N

Revision Date: 
Title:

__________________________________ Department Affected:
An Act relating to retirement incentive BRU:
programs for public employees________ Components:

Alaska Court System
Trial Courts

Sponso r : ; :w  M a c k ie ^ ^ M -^ y ' 
Requestor: State Affairs COMPONENT SERIAL NO

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNDS
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS

PART-TIME
TEMPORARY

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)

It is not possible to calculate the potential savings from this legislation at this time. The Division of Retirement & 
Benefits has not provided a listing of eligible employees and related costs. A costed fiscal note will be prepared 
once the information is available.

Prepared by: 
Division:

C. S. Christensen III, Staff Counsel Phone
Date:Alaska Court System 01/22/93

Approved by: Arthur H. Snowden, II, Administrative Director : / /  . —__________________
Agency: Alaska Court System____________________________________1 Date: 01/22/93

Distribution (by preparer): Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).

Rev 1/92 Page 1 of 1
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J a n u a r y  27, 1993

The H o n o r a b l e  J e r r y  M ackie 
A l a s k a  Hous e of Rep res e n t a t i v e s  
Capital, R o o m  110 
P. 0. Box V  
Juneau, A K  99811

ear Repres e n t a t i v e  Mackie:

T he purpose of this letter is to suppo rt t^e retireme nt incentive 
p rovis i o n s  c o n t a i n e d  in H B  36. The curr ent v e r s i o n  of this bill 
w o u l d  p r o v i d e  H o o n a h  School D i s t r i c t  w i t h  a total po ssible 
certified emplo y e e  savings of $ 3 4 0 , 8 3 2  o v e r  a  three y e a r  period. 
(See a t t a c h e d  cost estimate.)

Our estimate is b a s e d  on eight t e a chers w h o  are p r e s e n t l y  
eligible for e a r l y  r etirement and h i r i n g  n e w  te achers at the 
lower end o f  our current salary schedule. W e  have c o m p u t e d  into 
this cost e s t i m a t e  the amount that the dist rict w o u l d  n e e d  to pay 
the r etir ement s y s t e m  for RIP participation.

O ur district v i e w s  H B  36 as a  signi f i c a n t  m a n a g e m e n t  tool capable 
of p r o v i d i n g  u s  w i t h  f l e x i b i l i t y  in cont ro l l i n g  c e r t i f i c a t e d  
employee costs. D e c l i n i n g  State r e v e n u e  in e d u c ation demands 
that m a n a g e m e n t  h a v e  all o p p o r t u n i t i e s  to control e m p loy ee costs. 
W e  see H B  36 as such a n  o p p o r t u n i t y  and w h o l e h e a r t e d l y  endorse 
its passage.

Dr. J o h n  E. A n t t o n e n  
S uperintend ent

JEA/db
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H o o n a h  C i t y  Softo o l s  

E s t i m a t e d  C o s t  S a v i n g s  f r o m  TTB 3 6

I. S alary Costs for Current E m p l o y e e  E l i g i b l e  for RIP in School 
Y e a r  1992-93:

Teacher  A 52,796
B 53,386
C 52,796
D 5 2,796
E 5 2,796
F 56,631
G 52,796
H 56.631

Salary Costs 430,628

II. Total c o s t s  for eight n e w  t e a che rs at the b e g i n n i n g  s alary 
step o f  $29,203: $233,624.

III. E s t i m a t e d  R I P  cost s for t e a c h e r s  l isted above $ 232,539  p a i d  
out over a three- y e a r  period: $ 7 7 , 5 1 3  p e r  year.

IV. Cost S a vings Per Year:

First Yea r S a vings 

* S e c o n d  Yea r S a vings 

* T h i r d  Year Savings

$ 119,487 

113,510  

. 107,835
T OTAL three Y e a r s  S a v i n g s ............ $ 340,832

* N O T E : E s t i m a t e d  5% increase in s a l a r i e s  for n e w  emp loyees in
the second a n d  third year.



1986-87 R.LP. Sa'dngs * Sources February 1989 Legislative Audit, and
Retirement and Benefits Statistics

# Participants

State
School D istricts 
Politica l Subdivisions 
Un ivers ity of Alaska

Totals

ft Participants S a v i n g s

State
School D istricts 
Politica l Subdivis ions 
Un ivers ity of Alaska

Totals



RETIRE M E N T  INCENTIVE PRO GRAM 
STATUS REPORT 

F e b r u a r y  27, 1989

E m p l o y e r

G o v e r n o r’s O f f i c e
A d m i n i s t r a t i o n
L a w
R e v e n u e
E d u c a t i o n  - PERS 
E d u c a t i o n  - TRS 
H e a l t h  & S o c i a l  Svc. 
L a b o r  
C o m m e r c e
M i l i t a r y  A f fairs 
N a t u r a l  R e s o u r c e s  
F i s h  & G a m e  
P u b l i c  S a f e t y  
E n v i r o n m e n t a l  Consv. 
C o r r e c t i o n s  
Comm. & R e g i o n a l  Aff 
Transp ortation' 
O m b u d s m a n  
L e g i s l a t i v e  A ff ars 
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  A u d i t  
C o u r t  S y s t e m

T o t a l
To t a l

State PERS 
State TRS

E l i g i b l e  
By A g e / S v c

30 

22 9 
41 

55 
72 

38 
3 3 S  

147 
88 
29 

160 
160 

193 

36 
154 
21 

8 5 4  
1 '

53
2
5

98

2 7 6 2

38

Design ated 
By Erapl.

5
174
18
29
7 1
36

304

138 
55
6

139 
143 
182

34
139
18

809
0

20
0
3
0

2 2 8 7

36

R e t i r e d

5

101
11
23
28
19

150
54
23

A

65
78

101
12
38
7

355
0

13

0
3
0

1075

19

U n i v e r s i t y  of A k  - PERS 
U n i v e r s i t y  of A k  - TRS 
G e o p h y s i c a l  I n s t  - PERS 
G e o p h y s i c a l  Inst - TRS

T o t a l  U n i v e r s i t y  - PERS 
T o t a l  U n i v e r s i t y  - TRS

32 5
3 7 2

27

38

3 5 2
4 1 0

319
349
27

35

346

384

107

95

7

8

114

103

T o t a l  P o l y  - Subs PERS 

T o t a l  Schl Dists TRS

2 6 6 1

1 7 7 3

1 2 72

166 8

41 2

603

G r a n d  T o t a l  PERS 
G r a n d  T o t a l  TRS

O v e r a l l  Total

5 7 7 5

2221

7 9 9 6

3 9 0 5

2 0 8 8

5 9 9 3



D I V I S I O N  OF R E T I R E M E N T  A N D  EENEFITS 
R E T I R E M E N T  I N C E N T I V E  P R O G R A M  (RI?) 

S U M M A R Y  RESU LTS OF P O L I T I C A L  S U B D I V I S I O N  S U R V E Y
M a r c h  14, 1989

EMPLOYER

♦

N U M B E R
R E T I R E D

| POS.
|REr i u L^D

C O S T  OF 
P O S I T I O N S  
F O R  5 YRS 
( $ 1 0 0 0 's)

C O S T  TO R E­
FIL L  POS. 

(over 5 yrs 
( $ 1 0 0 0 ' s )

RI? C O S T  

( $ 1 0 0 0 ' s )

S A V I N G S  c: 
(COST) 

FOR 5 YRS 
($1000 ‘ s )

S.E. R e s o u r c e  
c e n t e r 3 1 o 800.0 0.0 83.0 717 . C

U n a l aska C i t y  
School Distric t 1 1 322.5 ■ 165.8 34.1 122.6

C o p p e r  R i v e r  
S chool Distric t 11 10 2,854.7 1,904.9 279 .3 6 7 0.5

G a l e n a  City 
School District 1 1 264 .6 198 .0 60.0 5 . c

Peter s b u r g  
Public Schools 2 i 2 437 .5 338 .6 55.1 4 3 . S

Yukon K o v u k u k  
School District • 5 4 2 , 006.5 1,414.4 17 7.0 414.6

A laska G a t e w a y  
School District 4 4 1,055.5 745 .0 ISO . 8 129 .7

Bristol Bay 
School Distr ict 1 i 1 273.8 186.7 50.3 36.8

K o dia k Island 
School District 17 ! 16 4 , 487 .7 3,380.0 579 .9 5 27.8

D e l t a / G r e e l y  
School D i s tri ct 2 2 700.9 644 .0 96.4 (- 39.6)

Yukon Flats 
School D i s trict 5 1 4

Not
P r o v i d e d

N ot
P r o v i d e d 128 . 5

N o t
P r o v i d e d

L. K u s k o k w i m  
School D i s t r i c t 31 I 26 7,535 .6 4 , 637 .6 67 7.2 2 , 2 2 0 . 8

North Slope 
School District 28 23 7,643.0 5 , 6 00.5 727 . 0 1, 3 1 5 . 5

Diliingnam 
City Schools 6 2 1,231.7 180.0 277 . 8 77 3.9

Craig City 
School District 1 | 1 . 277 .2 210 . 1 21.8 45.2



R ETIREMENT I N C E N T I V E  P R O G R A M  (RIP)
S U M M A R Y RESULTS OF P O L I T I C A L  

P a GE 2
S U B D I V I S I O N

i
SURVEY

E M P L O Y E R NU M B E R
R E TIR ED

| F O S .
|REFILLS 

1 
1
1 .

| CO ST OF 
D|POSI T I O N S  
|FOR 5 YRS 
| (SlOOO's)

1

C O S T  TO R E­
FI L L  POS. 

(over 5 yrs 
($1000 *s )

RIP C O S T  

( $ 1 0 0 0 ' s )

S A VIN GS or 
(COST) 

FOR 5 YRS 
( $ 1 0 0 0 ' s )

W r a n g e l l  
Public School 2

1
I 2

I
| 455.5 330.6 43.7 81.2

V a l d e z
C i t y  S c h ools 10

1
| 3

1
| 2,519.1 604.4 284.4 1,530.2

A d a k  R e g i o n  
School D i s tr ict 3

1
1 3

1
| 817.1 611.6 111.4 94.1

Fa i r banks 
School D i s t r i c t 71

1
1 'I

1
| 17,998.0 1 3 ) 592.1 1,826.8 2,579 . 1

Haines
School  D i s t r i c t 5

1
| 1

1
| 1,529.6 384.8 131.3 1,013.5

C o c d o v a  
P ublic Schools 1

1
1 1

1
| 185.3 112 .4 19.3 5 3.5

J uneau
School Di strict 42

1
| 40

1
| 3,750.0 1,449 .0 1,010*. 6 1,290 . 4

Lake and Penin. 
School D i s t r i c t 2

1
1 2

1
| 675.0 600.0 53.6 21.4

Kenai Pen. 
School District 67

1
1 67

1
| 16,285.6 11,767. 7 1, 586 .3 2 , 9 3 1 . 6

S o u t h w e s t  
Regional School 4

1
1 4

1
| 666.5 527.7 91.0. 47 . 8

An c h orage 
School D i s t r i c t 373

1
| 368 | 81,2 49.1 5 9 , 2 2 5 . 1 8,580.7 13,473 .2

Nenana C i t y  
School D i s t r i c t 7

1
| 7

1
I 1,611.1 1,209.2 173.7 223 . 2

Northwest Arct 
Bor Sch Dist 31

1
1 30

1
| 5,562.6 4 , 04 6.3 763.2 753 . 0

T O T A L  S A V I N G S  31,182 . 5



S U M M A R Y
RETIREMENT 
RESULTS OF

INCENTIVE 
PO L I TICAL 
PAGE 3

P R O G R A M  (RI?) 
S U B D I V I S I O N

t

r
S U R V E Y

EMPLOYER N U M B E R
R E T I R E D

| POS. | 
|REFILLED]

1 1 
1 1 
i 1

COST OF 
POSITIO NS 
FOR 5 YRS 
($1000' s )

[COST TO RE-| 
| F I L L  POS. | 
j (over. 5 yrs | 
| ($ 1 0 0 0 ' s ) | 

1 1

RI? C O S T  | 

1 
1

( S l O C O’s) | 

1

S A V I N G S  or 
(COST) 

FOR 5 YRS 
( $ 1 0 0 0 1s ) .

City of 
S k a g w a y 1

1 1 
j 1 | 18 .8

| N o t  | 
| P r o v i d e d  |

Net | 
P r o v i d e d  j O.C

City of 
W r a n g e l l 1

1 1 
1 0 | 220 .0

1 1 
1 0-01

1
33.5| 186 .5

Ci t y  of 
P a lme r 4

1 1 
1 ' 3 | 1,024 . 1

1 1 
| 715.3 |

1
1 0 1 . 0 | 207.8

C i t y  of 
S o l d o t n a 2

1 1 
1 1 1 482.8

1 1 
| 212.7|

1
47.8 | 222.3

C i t y  of 
K e t c h i k a n 11

1 1 
1 8 1 4,093.0

1 1 
| 2 ,358.c j

1
519.5| -  1,214.9

Kenai P e n i n s u l a  
Bo r o u g h 14

1 1 
1 7 | 3,234.0

1 1 
| 2 , 270.4|

1
324.2| 639 .4

C i t y / B o r o u g h
Juneau 13

1 1 
1 9 1 3,574.1

1 1 
| 2 , 134.8|

1
298.9| 1,140.4

City of 
Valdez 7

1 1 
1 ^ | 2,676.3

1 1 
| 1,241.1|

1
289 .6 | 1,145.5

T O T A L  S A V I N G S • 4 , 7 5 6 . 8

Universi ty | 
PERS 113

1 1 
I 76 | 26,052.1

1 1 
| 15,308.0|

1
2 , 4 5 5 . 3  | 8,293 . 8

University | 
TRS 103

1 1 
1 70 | 39,972.6

1 • 1 
| 22,792.7|

1
3 , 1 6 3 . 3  | 14,016.5

TO TA L  S A V I N G S 2 2 , 3 0 5 . 4



ALASKA ASSOCIATION OF ELEMENTARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SECONDARY SCHOOL PRINCIPALS 
ALASKA ASSOCIATION OF SCHOOL ADMINISTRATORS

• ALASKA COUNCIL OF SCHOOL ADMINISTRATORS •
326 FoL'rth S t, Su'rto 404 J u n e a u . AK 99801-1101 (9 0 7 )5 8 6 -9 7 0 2  FAX (907) 586-5879

Position  P a p e r

H o u se  Bill #  36 
"An Act relating to re t irem en t incen tive  p ro g ram s"

The A laska Council of School A dm inistrators is in su p p o rt  of H o u se  Bill 
No. 36, "Relating to re tirem ent incentive p ro g ram s  for th e  Public 
E m p lo y ees ’.

We a re  c o n c e rn e d  that any  ad ju s tm en t to the  re tirem ent sy s te m  d o e s  not 
w eak en  the  financial s tructure  of the fund. W e va lue  th e  long term 
com m itm ent th e  fund m u st carry  for th o se  retiring u n d er  th e  TR S sy s te m . 
As this legislation is p ro p o sed ,  this c o n ce rn  is a d d re s s e d .

B e c a u se  of the  am o u n t of the  local contribution required  by th e  school 
district, w e b e liev e  this re t irem en t incentive  p rog ram  m u st  b e  offered  a s  
a  local option. As this legislation is p ro p o sed ,  this co n cern  is a d d re s s e d .

B e c a u se  of th e  continued  c o n c e rn s  for b u d g e t  reductions, th e  s ta te 's  long 
term rev e n u e  outlook, an d  the  s u c c e s s  of p revious incentive p ro g ram s ,  w e 
feel the  im plem enta tion  of a  re t irem en t incentive  p ro g ram  w ould ag a in  
p roved  th e  n e c e s s a r y  stim ulus for th o se  eligible to retire u n d e r  this 
program  to do so , and  in the  long term, p ro d u ce  a  significant sav ing  to th e  
s ta te  an d  local schoo l district.



£Uagfca ^>tatc legislature
ALASKA STATE OAITIOI.

JU N EA U , A LA SK A  99)101-111)2

REPRESENTATIVE (907) 4G54&2a

J E R R Y  M A C K I E
C RA IG , ALASKA 90921 

(9117) 92(>.:fl)(l» O F F IC E  

(9D7) «26-2!>30 h o m e

^ ou s i t  o f iRcpvctfentatibetf

J a n u a r y  25, 19 9 3  

M E M O R A N D U M

To: R e p .  V e z e y ,  C h a i r
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

F r om: Rep. M a c k i e

Re: B a c k u p  f o r  H B  36, R e t i r e m e n t  I n c e n t i v e  P r o g r a m .

A t t a c h e d  f o r  t h e  c o m m i t t e e ' s  c o n s i d e r a t i o n  o f  H B  36 is t h e  
f o l l o w i n g :

1. S p o n s o r  s t a t e m e n t .

2. H B  36.

3. B i l l  s e c t i o n a l .

4. F i s c a l  n o t e s .

5. 1 9 9 1  L e g i s l a t i v e  A u d i t  o f  R I P  p r o g r a m s .
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S P O N S O R  S T A T E M E N T  

on

H B  36, E s t a b l i s h i n g  a R e t i r e m e n t  I n c e n t i v e  P r o g r a m

I i n t r o d u c e d  H B  36 in r e s p o n s e  t o  t h e  d e s i r e  o f  m a n y  s c h o o l  b o a r d s  
a n d  m u n i c i p a l i t i e s  i n  m y  d i s t r i c t  t o  a f f e c t  o p e r a t i o n a l  c o s t  
s a v i n g s  t h r o u g h  a r e t i r e m e n t  i n c e n t i v e  p r o g r a m .  M y  i n t e r e s t  i n  t h e  
l e g i s l a t i o n  is t o  p r o v i d e  t h e  o p p o r t u n i t y  f o r  c o s t  s a v i n g s  in all 
s e g u m e n t s  o f  t h e  p u b l i c  s e c t o r .  I n o t e  in t h i s  r e g a r d  t h a t  e a r l y  
r e t i r e m e n t  i n c e n t i v e s  a r e  a c o m m o n l y  u s e d  m e t h o d  o f  l a r g e  
c o r p o r a t i o n s  t o  d o w n s i z e  a n d  t r i m  t h e i r  o p e r a t i o n s  i n  t h e  f a c e  of  
d e c l i n i n g  r e v e n u e s  a n d  p r o f i t a b i l i t y .

HB  36 is p a t t e r n e d  a f t e r  S B  337 w h i c h  p a s s e d  t h e  l a s t  l e g i s l a t u r e  
a n d  w a s  v e t o e d  b y  t h e  g o v e r n e r .  T h e  p r o p o s e d  p r o g r a m  is s i m i l a r  
to  e a r l i e r  p r o g r a m s  e s t a b l i s h e d  b e g i n n i n g  i n  1 9 8 6  a n d  e n d i n g  in 
1990. A  N o v e m b e r  1 9 9 1  L e g i s l a t i v e  A u d i t  e s t i m a t e d  t h a t  t h e  1 9 8 9 -  
90 R e t i r e m e n t  I n c e n t i v e  P r o g r a m  s a v e d  a p p r o x i m a t e l y  $23 m i l l i o n  on 
t h e  r e t i r e m e n t  o f  1 , 7 6 4  e m p l o y e e s  t a k i n g  a d v a n t a g e  of  t h e  p r o g r a m .
2 , 3 2 7  e m p l o y e e r  p a r t i c i p a t e d  i n  t h e  1 9 8 6 - 8 7  p r o g r a m  a c h i e v i n g  a 
s a v i n g s  o f  o v e r  $73 m i l l i o n .

T h e  p r o g r a m  e s t a b l i s h e d  in  H B  36 o f f e r s  a 3 y e a r  c r e d i t e d  s e r v i c e  
t o  e l i g i b l e  p u b l i c  e m p l o y e e s  o f  t h e  state, m u n i c i p a l i t i e s ,  s c h o o l  
s y s t e m s ,  t h e  u n i v e r s i t y ,  a n d  t h e  c o u r t  s y s t e m  t o  r e t i r e .  T h e  o f f e r  
is a n  i n d u c e m e n t  t o  e m p l o y e e s  n e a r  o r  at r e t i r e m e n t  e l i g i b i l i t y  t o  
t e r m i n a t e  t h e i r  s e r v i c e s .  T h e  r e s u l t i n g  v a c a n c i e s  a l l o w  e m p l o y e r s  
t o  a c h i e v e  s a v i n g s  b y  f i l l i n g  p o s i t i o n s  w i t h  p e r s o n s  o f  l o w e r  s t e p  
a n d  p a y  r a n g e ,  d o w n  c l a s s i n g  p o s i t i o n s ,  o r  k e e p i n g  p o s i t i o n s  
v a c a n t .  A  k e y  p r o v i s i o n  r e q u i r e s  a g e n c i e s  t o  s h o w  o n  a c a s e  b y  c a s e  
b a s i s  t h a t  a 3 y e a r  c r e d i t e d  s e r v i c e  a w a r d  w o u l d  r e s u l t  in  a n e t  
p e r s o n n e l  s e r v i c e s  c o s t  s a v i n g s .  O M B  is f u r t h e r  r e q u i r e d  t o  
c e r t i f y  t h e  c o s t  s a v i n g s  c a l c u l a t i o n  p r i o r  t o  a n y  aw a r a .

T h e  3 y e a r  c r e d i t  c a n  b e  a p p l i e d  in t h e  f o l l o w i n g  or d e r :

1 . t o  m e e t  t h e  a g e  o r  s e r v i c e  r e q u i r e d  f o r  e l i g i b i l i t y  f o r  n o r m a l  
r e t i r e m e n t ;
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2 . t o  m e e t  t h e  a g e  r e q u i r e d  f o r  e a r l y  r e t i r e m e n t ;

3. t o  r e d u c e  t h e  a c t u a r i a l  a d j u s t m e n t  r e q u i r e d  f o r  e a r l y  
r e t i r e m e n t ;  a n d

4. a s  y e a r s  o f  c r e d i t e d  s e r v i c e  f o r  c a l c u l a t i n g  r e t i r e m e n t

A n  e m p l o y e e  a w a r d e d  t h e  b e n e f i t  is r e q u i r e d  t o  c o n t r i b u t e  t h e  
a m o u n t  t h e y  w o u l d  h a v e  p a i d  i n t o  t h e  r e t i r e m e n t  s y s t e m  h a d  t h e y  
c o n t i n u e d  w o r k i n g  t h e  a d d i t i o n a l  t h r e e  y e a r s .  T h e  e m p l o y e r ' s  c o s t  
is t h e  d i f f e r e n c e  b e t w e e n  t h e  e m p l o y e e ' s  c o n t r i b u t i o n  a n d  t h e  full 
a c t u a r i a l  c o s t  o f  t h e  t h r e e  y e a r  i n c e n t i v e .  T h u s  t h e  T R S  o r  P E R S  
r e t i r e m e n t  s y s t e m  is f u l l y  c o m p e n s a t e d  f o r  t h e  e f f e c t s  of 
i n d i v i d u a l ' s  e a r l y  t e r m i n a t i o n  of s e r v i c e ,  s u c h  as n o t  t o  p u t  t h e  
s y s t e m  a t  f u t u r e  risk.

T h e  e m p l o y e r ' s  a d d i t i o n a l  c o n t r i b u t i o n  t o  t h e  r e t i r e m e n t  s y s t e m  as 
w e l l  a s  o t h e r  p r o g r a m  a d m i n i s t r a t i o n  c o s t s  a r e  p r i m a r y  f a c t o r s  in 
c a l c u l a t i n g  w h e t h e r  an e a r l y  r e t i r e m e n t  w i l l  r e s u l t  in n e t  
p e r s o n n e l  s e r v i c e s  s a v i n g s  s u c h  t h a t  a n  a w a r d  c a n  b e  m a d e .  T h e  
c a l c u l a t i o n  is b a s e d  o v e r  a 5 y e a r  t i m e  p e r i o d .

H B  36 h a s  a s u n s e t  c l a u s e  t h a t  t e r m i n a t e s  t h e  i n c e n t i v e  p r o g r a m  
J u l y  1, 1995.
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January 15, 1993

SUBJECT:

TO:

FROM:

Sectional analysis of HB 36 (Retirement Incentive Program)

Representative Jerry Mackie 
Attention: Dave Gray

Teresa B. Cramer 
Lecislative Counsel

You have requested a sectional analysis of the above described bill.

As a preliminary matter, note that a sectional analysis or summary of a bill should 
not be considered an authoritative interpretation of the bill and the bill itself is the 
best statement of its contents. If you would like an interpretation of the bill as it may 
apply to a particular set of circumstances, please advise.

Because this oill sets up a time-limited program which is repealed July 1, 1995, it is 
not placed into the codified statutes. If the bill is enacted, it will be published in the 
Session Laws and also in the Temporaiy and Special Acts volume of the Alaska 
Statutes.

Section 1 states the legislative purpose in adopting a retirement incentive program 
for public employers and employees.

Section 2 establishes the general requirements for a retirement incentive program. 
Subsection (a) permits employers to designate organizational units of employees 
eligible to participate. Subsection (b) sets out criteria for the organization units. 
Subsection (c) limits which employees are eligible to participate to those who will be 
qualified to retire after receipt of the retirement incentive.

Subsection (d) sets out requirements for the employer’s plan and requires the 
employer to agree to reimburse the retirement system for the extra costs incurred by 
the system as a result of participation by the employer’s employees.

Subsection (e) sets out the formula for computing how much each member of the 
Teachers’ Retirement System (TRS) who participates in the plan owes in order to
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receive the three-year credit. It is based on the annual contribution rate of 8.65% 
for members of TRS set out in AS 14.25.050. Subsection (f) sets out the formula for 
computing how much each member of the Public Employees’ Retirement System 
(PERS) who participates in the plan owes in order to receive the three-year credit. 
It is based on the annual contribution rates of 7.5% for peace officers who are 
members of PERS and 6.75% for other members of PERS set out in AS 39.35.160.

Subsection (g) provides that the retirement incentive is a credit of three years, to be 
used either to meet retirement eligibility requirements or, if those are met, to 
increase the amount of credited service a participant is entitled to when computing 
benefits. Subsection (h) limits the kinds of credited service that employees retiring 
under the retirement incentive plan may use when determining whether they are 
eligible to retire. Note that the subsection does not limit the kinds of credited service 
that may be considered when computing the employee’s benefits.

Subsection (i) permits employees to assume part of the employer’s liability in order 
to become eligible to participate in a retirement incentive plan.

Section 3 authorizes the state to adopt a retirement incentive plan for its employees, 
to begin July 31, 1993, and ending October 31, 1993. Subsections (b) and (c) limit 
which employees may participate. Subsection (d) requires that participants be 
appointed to retirement on or before July 1, 1994.

Section 4 authorizes political subdivisions and public organizations which participate 
in PERS to adopt a retirement incentive plan for their employees, to begin 
December 31, 1993, and ending June 30, 1994. Subsection (b) requires that 
participants be appointed to retirement on or before February 1, 1995.

Section 5 authorizes the University of Alaska to adopt a retirement incentive plan for 
its employees, to begin June 30, 1993, and ending December 31, 1993. Subsection 
(b) requires that participants be appointed to retirement on or before August 1,1994. 
Subsection (c) addresses participants in the Optional University Retirement Program.

Section 6 authorizes employers in TRS other than the state or the University of 
Alaska, which are covered in sections 3 and 5 above, to adopt a retirement incentive 
plan for their employees, to begin June 30, 1993, and ending December 31, 1993. 
Subsection (b) requires that participants be appointed to retirement on or before 
August 1, 1994.

Section 7 permits state employee participants to receive credit, for purposes of 
determining whether the participant satisfies the years of service requirements for 
retirement under TRS or PERS, for certain employment with political subdivisions 
or public organizations who did not participate in PERS or TRS at the time of the
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employment. The employment may not be counted when the amount of the partici­
pant’s benefits are calculated.

Section 8 permits the administrative director of the Alaska Court System who is a 
member of the Judicial Retirement System (JRS) to participate in a retirement 
incentive program. The section sets out provisions comparable to those that apply 
to members of the other retirement systems.

Section 9 permits the Department of Administration to take certain actions if 
employers who are participating in the retirement incentive program become 
delinquent in the payments they owe the system for the increased benefits paid to 
their retirees under the program.

Section 10 establishes an indebtedness owed by participants in the retirement 
incentive program who, after retirement, are reemployed in a position that is covered 
by PERS, TRS, or JRS.

Subsection (b) prohibits participants from working for a state department or agency 
for three years after the participant retired. There is an exception for work for the 
University of Alaska and for employment with the legislature during the session if the 
employment is on an hourly basis and if the employee is not entitled to retirement, 
health, or leave benefits. Subsection (c) permits the Board of Regents, in the case 
of the University of Alaska, and the commissioner of administration, in the case of 
other employers, to permit employers to enter into personal services contracts with 
participants during the three-year waiting period if the employer establishes that 
there is a compelling reason for hiring the participant because of the participant’s 
specialized or extensive experience. Note that while subsections (b) and (c) permit 
state agencies to hire certain participants, neither subsection excuses the participant 
from paying the penalty established under subsection (a).

Section 11 directs state agencies to file with the Office of Management and Budget 
reports showing the expected effect of the program on the agency’s personal services 
cost and operation. Subsection (b) directs OMB to document the net reduction in 
personal services costs for each agency in the governor’s annual budget request. 
Subsection (c) directs OMB to report to the legislature on the retirement incentive 
program.

Section 12 states that employees do not have a vested or contractual right to benefits 
under a retirement incentive program until an agreement is executed with the 
administrator of the retirement system. The legislature reserves the right to make 
changes to the program.

Section 13 makes the definitions in TRS and PERS, as appropriate, applicable to the 
bill.
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Section 14 repeals sections 2 - 8 of the Act, which establish and authorize 
retirement incentive programs, on July 1, '’.995.

Section 15 is an immediate effective date clause.

If I may be of further assistance, please advise.

TC:gc
93-024.glc



F I S C A L  N O T E
■ STATE OF ALASKA BILL N O . HB 36

1993 LEGISLATIVE SESSION

Revision Date:___________________________________________
Title: An Act relating to retirement incentive programs for
Public Employees' and Teachers Retirement Systems and 
certain persons under TRS 
Sponsor:
Requestor

_Dept. Affected:, 
_BRU:
^Component:

Administration
Retirement and Benefits
Retirement and Benefits

Mackie
H o u s e  S t a t e  A f f a i r s COMPONENT SERIAL NO. 64

Expenditures/Revenues: (Thousands of Dollars)
OPFRATING FY94 FY95 FY96 FY97 PY9?. . IT  99

PERSONAL SERVICES 701.7 6303 273.9 273.9 273.9 273.9
TRAVEL 6.0 6.0 2 0 23 2 0 2 0
CONTRACTUAL 253 24.9 10.9 10.9 10.9 10.9
SUPPLIES 48 4.0 15 15 15 15
EQUIPMENT W O 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 846.8 665.2 288.3 2883 288.3 288.3

CAPITAL 1 c 0 0 0 0 0

REVENUE FUND SOURCE: 0 0 0 0 0 0

FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
10MGF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006GF/MHTIA 0 0 0 0 0 0
Qlier 8468 6652 2883 2883 2883 2883
TOTAL 846.8 665.2 288.3 288.3 288.3 288.3

POSITIONS
FULL-TIME 6 6 6 6 6 6
PART-TIME 0 0 0 0 0 0
TEMPORARY 12 11 0 0 0 0

Estimate of current year (FY93) impact: $ We anticipate the need for a Legislative Revised Program to increase
our FY93 authorization, thus allowing the division to hire the FY94 staff prior to lulv 1.1993. The FY93 hiring would 
be needed so that w e can properly train the RIP staff prior to the opening of the w indow  periods. These costs would be 
paid for bv participating employers.
ANALYSIS: (attach a separate page if necessary.) The actuarial costs to participating em ployers due to this 
program are to be paid up front and no additional costs to the systems are anticipated. See attached detailed analysis.

/  /i i
Prepared By: 
Division:

Robert F. Stalnaker A  /< 
Retirement and Benefits

Phone: 465-4470

Approved by Commissioner: 
Agency:

Nancy Bear Uscra 
Department of A

Date: lanuarv IS. 1993

Date: / A s

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative O ffice

Rev 11/92 Page 1 of 4
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H ouse Bill 36
Analysis of Fiscal Implications to the Retirem ent Fund  

Prepared  by Division of Retirement and  Benefits 
D epartm ent of A dm inistration 

January 15,1993

Analysis: This bill w ou ld  place a tem porary  retirem ent incentive provision in statute for the
Public Employees' (PERS) and  Teachers' (TRS) Retirement Systems. Active PERS and  TRS 
members could retire on an accelerated basis with an increased benefit u nder  the following 
conditions: as early as age 47, if vested; with 17 years of service as a qualified peace officer, fire 
fighter or teacher; o r  w ith  27 years of credited service in the PERS. Before qualifying for an 
accelerated benefit, how ever, the m em ber m ust pay a lum p sum  indebtedness paym ent or take 
an actuarial reduction  from  their life time benefit for the indebtedness am ount.

We estimate that five p erm anen t full-time positions will be needed  in Juneau an d  one in 
Anchorage to adm inister the increased dem and for information and  services resulting from 
adding potentially over 4000 new  retirees to the PERS and  TRS, resulting from prior RIPs and 
projected for this one. In addition, w e estimate that twelve long-term non-perm anent employees 
will also be needed for varying lengths of time over the next tw o fiscal years. Personnel will 
handle increased counseling, address  and  beneficiary changes, account m aintenance and other 
services.

We estimate tha t w e will need  to increase our normal num ber of counseling trips by 5 trips over 
the next two fiscal years to assure that members understand  the options and  requirem ents of the 
program.



House Bill 36
Analysis of Fiscal Implications to the Retirem ent Fund 

Prepared by Division of Retirement and  Benefits 
D epartm ent of Adm inistration 

January 15,1993

The total estimated administrative cost to the division by  fiscal year is as follows:
FY 94 FY 95

PERSONAL SERVICES 
FY 94

2 Retirement Specialist I / I I  (12 months) 102.6
8 Retirement Technician I / I I  (12 months) 336.0
1 Accountant I (12 months) 45.3
3 Accounting Clerk III (12 months) 113.4
2 Clerk II (12 months) 58.2
1 Retirem ent Technician I (6 m onths) 21.0
1 Accounting Clerk III (8 months) 25.2

Total FY 94 Personal Services Cost..........................................  $701.7

FY 95
2 Retirement Specialist I / I I  (12 months) 102.6
5 Retirement Technician I / I I  (12 months) 210.0
4 Retirement Technician I / I I  (9 months) 126.0
1 Accountant I (12 months) 45.3
2 Accounting Clerk III (12 months) 75.6
1 Accounting Clerk III (4 months) 12.6
2 Clerk II (12 months) 58.2

Total FY 95 Personal Services Cost.................................................................... $630.30

FY 96
2 Retirement Specialist I / I I  (12 months) 102.6
3 Retirement Technician I / I I  (12 months) 126.0
1 Accountant I (12 months) 45.3

Personal Services Cost (FY 96 and beyond)............

TRAVEL
Traveling to various locations throughout 
the state to counsel prospective retirees and 
give seminars

CONTRACTUAL
Com puter services for additional PCs, CRT use 
Telephone service for: 6 perm anent phones 
Telephone service for: 11 leased phones 
Long distance call expense base on previous RIP

Total Contractual Costs................................................................ 25.3 24.9

6.0 6.0

16.1 15.7 7.2
1.2 1.2 1.2
5.5 5.5 0.0
2.5 2.5 2.5

FY 96

$273.9

2.0

10.9

Page 3 of 4



H ouse Bill 36
Analysis of Fiscal Implications to the Retirement Fund 

Prepared by Division of Retirement and  Benefits 
D epartm ent of A dm inistration 

January 15,1993

FY 94
SUPPLIES

Office supplies

EQUIPMENT
6 W ork  stations 
6 Chairs
10 Personal com puters
O ther office equ ipm ent (calculators, etc.)
6 Phones (1100/instrum ent)
5 Microfiche view ers 
1 C om puter  O u tp u t  Printer 

Total E qu ipm ent Cost

TOTAL O perations Cost

4.8

FY 95

4.0

FY 96

1.5

18.0
2.4

55.0
5.0 
6.6
4.0

18.0
109.0

$846.8

0.0

$665.2

0.0

$2.88.3

The retirem ent technicians, retirem ent specialists, accountant and  accounting clerks need 
constant access to the PERS and  TRS com puter files. We do  not have excess terminals, 
microfiche viewers or calculators. O ur equipm ent request will satisfy our equipm ent needs for 
the duration  of the program . W e propose the purchase of personal computers to be used as 
terminals because they will be compatible w ith  the division's Local Area Network.

We are also proposing the purchase of an additional com puter ou tp u t printer. The previous 
RIPs p u t  g reat dem an d  on our existing two printers, and  w e w ere always in a state of backlog.
O ur current day-to-day prin ter needs maximize the capacity of our  existing printers. After 
comparing the cost of leasing a prin ter for two years, coupled w ith  our existing needs, purchasing 
a new printer w ould  be m ore cost effective.

All administrative costs of the p r o g r a m  will be paid in advance b y  participating employers as 

required b y  tire bill.

The Other Funds are comprised of PERS at $453.2, TRS at $370.8 an d  SBS at $22.8 for FY 94.



it STA TE  O F  ALASKA
1993 L E G ISL A T IV E  S E S S IO N

F ISC A L  N O TE
B IL L  NO. H B  36

Revision Date:_________________________
Title: 'An act relating to retirement incentive programs 
(or the public employees retirement. . .  effective date.' 
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STATE OF ALASKA 
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The Division of Finance is responsible for verification of employment history and processing of termination pay for all State employees. This includes 
verifying the length of employment, accounting for all leave without pay during the entire employment with the State, and determining salaries for the three 
highest years. In addition, final and terminal leave pay must be processed in accordance with contractual agreements.

With implementation of a Retirement Incentive Program (RIP) the workload for these functions would be significantly increased and additional support will 
be required by the Division of Rnance to meet processing deadlines. Approximately 500 employees took advantage of the previous RIP. It is anticipated 
that a comparable number of employees would participate if a RIP was implemented in the next year. Based on past experience, this would require four 
additional positions, including one Accountant I and three Accounting Technicians I, for a period of six months. Estimated cost for these positions would 
be:

FISCAL NOTE

B I L L  N O .  H B  36

FY 94 FY 95
Accountant I (1)
Accounting Technician I (3)

Range14A 
Range 12A

17.9
53.0
70.9

3.6
4.2
7.8

9/LEG93/01521a.KP/2 P a g e  2 o f  2



80746521039074745H0
StNT BY'-xerox T e l e c o p i e r  7020

FIS C A L N O TE
STA TE O F A LA SK A  
1993 L E G IS L A T IV E  SESSION B IL L  NO , HB 36

Department Affected: University of Alaska 
"An Act relating to retirement incentive programs BRU:
for public employees" Component:
Repreatautivo Mackie

COMPONENT SKJUAL NO. ALL

Revision Date: 
Title:

Sponsor:
Requestor:

EXPENDITURES/REVENUES: (Thousands of Pollan)
OPERATING

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE FD SOURCE

FUNDING; (Thonannds of Dollars)

FEDERAL FUNDS

TOTAL FUNDING

POSITIONS
FULL-TIME

TEMPORARY

Estimate of current year Impact:
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Revision Dole:
Title:

Sponsor 
Requestor:
Analysis: continued

costs, but cannot quantify the amount of savings until tho number of employees, their salaries, and the costa of 
participation are identified The university expects that savings will be smaller than those accrued during the two 
previous retirement incentive programs because a significant number of RIP-eligible employees took advantage 
of those programs: the percentage of the university workforce eligible for this new program is now smaller.

The university supports this legislation because it provides additional flexibility in staffing and reallocation 
decisions at no additional cost to the university.

Department Affected: University of Alaska 
“An A a  relating to lotircmeni incentive programs BRU:
for public employees" Component.-
Representative Mackie

COMPONENT SERIAL NO. ALL
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ALASKA STATE LEGISLATURE
L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

o f  L e g is la t iv e  A u d i t

P. O. Box w  
Juneau, AK 99811-3300 

(907)465-3830 
FAX (907) 465-2347

Members of the Legislative Budget 
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is 
submitted for your review.

A Report on the 1989 
Retirement Incentive Program 

Estimated Savings Realized and Costs Incurred 
By Participating Employers

November 22, 1991

Audit Control Number

02-4404-91

The audit reports on the estimated savings realize, and in some instances the costs incurred, 
by the public employers who participated in the 1989 Retiremenr Incentive Program (RIP). 
Estimated savings and costs are included for the State of Alaska, the University of Alaska. 
35 school districts, 21 political subdivisions, and 7 other participating employers.

The audit was conducted in accordance with generally accepted govenimen' auditing 
standards. The schedule on page 8 summarizes the savings and costs for the 65 employers 
participating in the program. As shown on that schedule, we estimate the net statewide 
savings to be 522.9 million. In our view, as discussed in the Report Conclusions and 
Auditor Comments section of the report, the program achieved both aspects of its established 
intent. A further statement of our audit approach is included in the Objectives, Scope, and 
Methodology section of this report.

R andv/T  Welker, CPA 
Legislative Auditor
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O BJECT IVES. SCOPE. AND M ETH O D O LO G Y

In accordance with a Legislative Budget and Audit Committee special request and the 
provisions of Title 24 of the Alaska Statutes, we conducted a review of the 1989 Retirement 
Incentive Program (RIP).

Objectives

Chapter 89, SLA 1989, as amended by Chapter 18, SLA 1990 implemented a retirement 
incentive program for all public employers whose employees are covered by either the Public 
Employees’ Retirement System (PERS) or the Teachers’ Retirement System (TRS). The 
primary objective of our review was to develop reasonable estimates of the savings realized 
or the costs incurred by the 65 employers which elected to participate in the program. A 
second objective of the review was to determine if RIP achieved the intent of the program 
as established by the legislature.

Scope

All employers who participated in either or both the 1989 PERS and TRS retirement 
incentive programs were contacted on-site or by mail. Our review included all RIP 
participants who had actually retired as of September 15, 1991 front either the State of 
Alaska. University of Alaska, or one of the other participating school districts, political 
subdivisions, or other public employer organizations. The Division of Retirement and 
Benefits (DRB) estimated that approximately an additional 100 individuals retired under the 
program between our fieldwork cut-off date of September 15, and October 31, 1991, the last 
possible date that RIP participants could actually retire. With the exception of three 
participants that we included in the course of our on-site reviews in local communities, the 
savings/costs associated with these individuals are not included in this report.

Methodology

Savings and costs contained iri this report were developed from our review and analysis of 
the following information and documentation:

1. Records of RIP participants maintained by the Department of Administration. DRB.

2. Files pertaining to State of Alaska participants maintained by the Office of 
Management and Budget (OMB), and the personnel or administrative services sections 
for various state executive branch departments and agencies.

ALASKA STATE LEGISLATURE -1- DIVISIO.V OF LEGISLATIVE AUDIT



3. Invtructions issued by OMB to executive branch departments and agencies regarding 
the assumptions, procedure, and method to be used to determine participant eligibility 
and calculate individual savings.

4. OMB's report of RIP savings for state agencies summarized by agency position 
control number.

5. Summaries prepared by participating public employers (26 school districts. 20 
political subdivisions, and 7 other participating organizations) responding to our 
survey.

6 . Summarized and detailed information prepared by the Alaska Court System and the 
University of Alaska regarding their RiP participants.

Based on our analysis of the information and documentation we adjusted estimates of the 
savings and costs for participating RIP employers. The adjustments were made, to the extent 
that it was practicable to calculate and quantify the costs involved, to more accurately 
estimate the savings realized or costs incurred by each participating employer.

ALASKA STATE LEGISLATURE * 2 -  DIVISION OF LEGISLATIVE AUDIT



O RGANIZATIO N  AND FUNCTION

The Department of Administration, Division of Retirement and Benefits (DRB) is responsible 
for administering the retirement and benefit programs for public employees. The two lareest 
retirement systems administered by DRB are the Public Employees' Retirement System 
(PERS) and the Teachers' Retirement System (TRS).

In June 1989, Chapter 89, SLA 1989 (amended by Chapter 18, SLA 1990) reestablished an 
earlier retirement incentive program for employees participating in either PERS or TRS. The 
program, known as the Retirement Incentive Program (RIP), was established to reduce 
personal services costs to the State and other public employers who elected to participate in 
the program.

To be eligible for RIP, employees had to meet both the basic criteria established in the 
enabling statute in addition to any special criteria that their employer wanted to attach. The 
basic criteria required that the employee be vested in their retirement system. Further, after 
including the retirement incentive of three extra years of credited service they would have 
to have been eligible to meet the age or service eligibility requirements for normal retirement 
or early retirement.

Individuals covered by PERS must be at least 55 years old and have 5 years of service for 
normal retirement compared to TRS requirements of 55 and 8 years respectively. For early 
retirement, both PERS and TRS requires that individuals be 50 with either 5 (PERS) or 8 
(TRS) years of service. For state employees additional eligibility criteria were developed by 
the Office of Management and Budget. These additional criteria are discussed further in the 
Background Information section of this report.

As of September 15, 1991, almost 1800 individuals had participated in the 1989 RIP. 
Additional funds were provided to administer RIP. DRB and the Division of Finance were 
authorized to hire temporary and part-time employees to process the increased number of 
retirement applications. Operational funding was provided through the assessment of 
administrative fees charged all participating employers. This funding allowed DRB to hire 
nine temporary positions in FY 89 and thirteen temporary positions in FY 90 and FY 91 to 
administer the program. The Division of Finance also received funding for two part-time 
positions in FY 90 and FY 91 to perform verifications of salary and years of service.

ALASKA STATE LEGISLATUKF -3- DIV1SION OF LEGISLATIVE AUDIT



Factors '.ypically involved in the calculation o f RIP savings are illustrated by the following 
example:

An individual otherwise eligible lor participating in RIP has an annual salary of $40,000. The: 
individual has fixed benefit costs of $2,000 and other benefit costs that represent lO ^ o f  bis 
salary. It is a&suir"d. that the employee would receive salary increases of 5% a year oyer tlie next: 
two years, i f  he continued working. The employer contribution costs required to provide the 
three additional years ofservice under RIP is $20,000. The projected costs of the RIP participant 
would be calculated as follows:

If:the.replacement:for the RIP participant is paid $32,000 with thesam e assumptions, then the 
projected salary and benefit costs would be calculated as below:

Projected Salary and Benefit Costs o fth e replacement employee

The difference o f  $27,742 In the projected costs ($144,710 - $116,968) represents gross savings 
attributable to RIP. This total is reduced further by the $20,000 employer’s contribution costs 
and the $140 administrative fee charged by the Division of Retirement Benefits.

In this situation^ the net RIP savings are estimated as .$7,602. This savings is generated froin.lhe 
incremental difference between the projected salary and benefits of the RIP participant and the 
replacement ($27,742), reduced by cost to the employer o f providing the retirement incentive.of 
the incentive-(.$20,000 the employer must-pay), and die administrative fee paid to the Division o f  
Retirement and Benefits ($140). If the RIP participant’s position, had been eliminated, the 
estimated !saying$::t d : d ) e ! e m p { o x f ^ i ^ ^ ^ ^ ^ j ^  to $124,568 ($144,710 - $20,000 - $140). .

s s ?  ■. Salary
• *” • •.

Fixed
.Benefits

Other
Benefits

Total
Projected
.Costs

Year 1 $40,000 L $2,000 |  v $4,000 .$46,000:

Year 2 (Year 1 salary +-. 5Vo); 42,000 i: 2,000 4^200 48,200

Year 3 (Year 2 salary + 5%) 44,100 2,000 4,410 50,510

Projected Salary and Benefit Costs o f RIP Participant $144,710

'

v, f t ..... >x; .gvXv^x <;;£*: \7. •, ‘.
Saiarv v ;

Fixed
Benefits

Other
Benefits

Total 
Projected 

4 •• C osts ...

Year 1 :V $32,000 $2,000 . $3,200 : ; $ 37^200

1 Year 2 (Year I  salary' +  5% ); 33,600 2,000 3,360 38,960

Year 3 i Year 2 salary + 5%) 35.280 2,000 3,528 40.808

Example of how RIP Savings are estimated
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BACKGRO UN D INFO RM ATIO N

The aim of the Retirement Incentive Program (RIP) was to allow participating public 
employers, most notably the State of Alaska, to reduce personal service costs while reducing 
the number of employees who would have to be laid off involuntarily. The program was 
made available to public employees covered by either the Public Employees' Retirement 
System (PERS) or the Teachers’ Retirement System (TRS).

OMB issued strict rules on savings which limited participation and maximized savings

After the passage of Chapter 89, SLA 1989 the Office of the Governor. Office of 
Management and Budget (OMB) issued detailed guidelines for state agencies to follow in 
implementing RIP. Under these OMB guidelines, employees wishing to participate in RIP 
had to meet two basic requirements in order to qualify:

1. Personal Eligibility - Basic requirements of age, length of service, and vested status 
in PERS or TRS had to be met.

2. Savings had to be demonstrated for each individual - Unlike the previous 1986 RIP 
program. OMB designated each individual as an "organizational unit." This meant 
that the savings in salary and benefits projected over a three year period between the 
RIP retiree and their replacement had to exceed the State's employer costs (see inset 
on opposite page) in order for the employee to participate.

OMB chose to define each employee as an organizational unit in order to maximize the cost 
savings, as required by the legislation. OMB felt that netting the savings generated by one 
employee's participation against the costs of another who did not generate a savings did not 
fully meet the legislative intent regarding savings. Other program implementation guidelines 
issued by OMB addressed what savings could be included in determining eligibility for state 
employees. For example:

1. Savings through the elimination of a position could be included - It was permissible 
to include savings realized for a RIP participant from the elimination of their position.

2. Savings from reclassification of position1- could not be considered - OMB precluded 
agencies from including savings projected from reclassifying RIP participant positions 
to a lower pay scale. OMB felt that since savings determined program eligibility that 
such a rule was necessary. The rule avoided situations such as having to decide 
between two potential RIP participants in the same job class where only one position 
could be justified for reclassification.
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