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SB 310 significantly changes state forest policy by promoting long-term contracts called 
Forest Management Agreements, making timber harvest the priority on state lands, and 
diminishing public participation.

The Alaska Environmental Lobby opposes SB 310. This legislation:

♦Authorizes the Commissioner of D N R  to negotiate long-term contracts 
(Forest Management Agreements ( F M A’s)) with big timber companies. SB
310 mandates DNR to annually solicit FMA’s for up to 20-yoar timber-cutting contracts 
with possible contract renewals. This is a public resource giveaway which will lock up 
portions of state lands for years. These contracts are also likely to cost the state money. 
(See AEL's position paper on long-term contracts for more information)

♦States that “The primary purpose in the establishment of state forests is 
the development of commercial forest land...”. Existing uses such as 
subsistence, hunting, fishing, tourism and outdoor recreation would become secondary to 
large-scale timber development.

♦Allows two sales under 500,000 board feet to be sold yearly in a region, 
as well as “emergency sales," without the normally required two year 
scheduling by DNR. These sales would be subject only to a 30-day public notice.
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Long-Term Contracts and Forest Management 
Agreements Would Cost Alaska Money 

and Lock Up Natural Resources

SB 310 mandates long-term contracts for up to 20 years, with an option to renew for 
another 20 years. Long-term contracts, also called Forest Management Agreements 
(FMA's), would make timber harvest the priority" on state forested lands, elevating timber 
over Fisheries, wildlife, subsistence, tourism, and recreation values.

Long-term timber contracts are likely to have negative impacts on Alaska's economy and 
natural resources. The Alaska Environmental Lobby opposes SB 310 and the 
long-term contracts authorized in this legislation.

Long-Term contracts are unhealthy for Alaska’s pocket book
♦If new markets offer higher economic gain in future years, Alaska would be locked into 
“yesterday’s market.” Long-term contracts prevent Alaska’s timber industry from adapting 
and competing in world markets.
♦The state could lose huge amounts of money on infrastructure such as terminals, 
transportation facilities and logging roads. For example, the state lost more than eigb* 
million dollars in road credits, facility loans, management costs and other subsidies for a 
Haines long-term contract. The contract was canceled in less than seven years.

Long-term contracts lock out future knowledge
♦Facts change: Often there is less timber available than originally calculated. Inventories 
that appear scientifically correct have been found to be in error 10 or 20 yetirs later.
♦The state may have to honor original contract levels even if it is found that a company is 
harvesting above sustainable yield levels or harming fish and wildlife habitat or other uses. 
♦Public values change over time and generations. 20-year contracts prevent future 
Alaskans from deciding how lands should be used.

Timber supply problems to fulfill long-term contracts may 
occur
♦Hunting, fishing, subsisted e, tourism and recreational uses may be sacrificed to meet 
harvest targets outlined in a legal contract.
♦Because of new information, specific areas may be needed for critical habitat, 
subsistence, or recreational uses. But this may be ignored because of timber supply 
obligations.
♦Forest fires decrease available timber, but contract volume would still need to be met.
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communities economically and environmentally
♦Statistics show that about 40% of Alaska's wood industry workers are out-of-state 
residents. Their use of municipal services is expensive and not recovered through taxes. 
♦Small timber operators who often supply local lumber very often cannot compete with 
holders of long term contracts.
♦Commercial hunting, fishing and tourism industries as well as subsistence and 
recreational pursuits may be damaged by prioritizing timber.
♦There are many serious environmental hazards associated with lumber and pulp plants 
including air and water pollution. Sound and smell pollution can be irritating to residents. 
♦Costs to the state and municipalities can be high for monitoring, waste disposal, and 
pollution clean-up.
♦In the Interior, a large mill's air emissions would add to already serious air pollution 
caused by winter temperature inversions.

The fox should not be in charge of the hen house. 
Industry should not manage state lands.
♦Forest Management Agreements (FMA's) would allow industry to manage forest areas 
where they are contracted to cut
♦While private industry's bottom line goal is profit, DNR's mandated goal is to manage 
lands for the public interest and for multiple uses. DNR must manage our public lands.

L o n g - t e r m  c o n t r a c t s  a n d  m il ls  m ay  e n d a n g e r  A la s k a n

What are the alternatives to long-term contracts?

Maintain current timber sale length of three to five years.
♦ Th;" length allows DNR to update contracts as social values, economic situations, and 
biological information change.
♦With accurate field data and an assessment of all multiple uses, DNR can ascertain a 
reliable sustained yield harvest and make timber available for competitive bid.
♦Then there can be reasonable certainty that interested purchasers will have 
a steady supply of timber to bid on at fair market value, without locking up 
resources for 20 years and without locking out other interested timber 
purchasers.
♦Short-term sales mean that companies must compete regularly with other operators, and 
may encourage them to be better “corporate neighbors.” Long-term contracts insulate 
companies from community concerns, while short-term sales mean businesses must 
maintain high quality relationships with regulatory agencies and the public.

Encourage locally owned, value-added forest industries.
♦Value-added timber industries produce the most worker hours and higher wages. 
♦Numerous small companies making diverse products create a stronger economy by 
spreading resources among locals committed to the community. Diverse products help 
buffer the community from changes in specific markets.
♦In our free market society, industries often must compete openly for resources and market 
shares. Long-term timber contracts eliminate this competition.
3/14/94
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Long-Term Contracts and Forest Management 
Agreements Would Cost Alaska Money 

and Lock Up Natural Resources

SB 310 mandates long-term contracts for up to 20 years, with an option to renew for 
another 20 years. Long-term contracts, also called Forest Management Agreements 
(FMA's), would make timber harvest the priority on state forested lands, elevating timber 
over fisheries, wildlife, subsistence, tourism, and recreation values.

Long-term timber contracts are likely to have negative impacts on Alaska’s economy and 
natural resources. The Alaska Environmental Lobby opposes SB 310 and the 
long-term contracts authorized in this legislation.

Long-Term contracts are unhealthy for Alaska’s pocket book
♦If new markets offer higher economic gain in future years, Alaska would be locked into 
“yesterday’s market.” Long-term contracts prevent Alaska’s timber industry from adapting 
and competing in world markets.
*The state could lose huge amounts of money on infrastructure such as terminals, 
transportation facilities and logging roads. For example, the state lost more than eight 
million dollars in road credits, facility loans, management costs and other subsidies for a 
Haines long-term contract. The contract was canceled in less than seven years.

Long-term contracts lock out future knowledge
♦Facts change: Often there is less timber available than originally calculated. Inventories 
that apnear scientifically correct have been found to be in error 10 or 20 years later.
♦The state may have to honor original contract levels even if it is found that a company is 
harvesting above sustainable yield levels or harming fish and wildlife habitat or other uses. 
♦Public values change over time and generations. 20-year contracts prevent future 
Alaskans from deciding how lands should be used.

Timber supply problems to fulfill long-term contracts may 
occur
♦Hunting, fishing, subsistence, tourism and recreational uses may be sacrificed to meet 
harvest targets outlined in a legal contract.
♦Because of new information, specific areas may be: needed for critical habitat, 
subsistence, or recreational uses. But this may be ignored because of timber supply 
obligations.
♦Forest fires decrease available timber, but contract volume would still need to be met.
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communities economically and environmentally
♦Statistics show that about 40% of Alaska's wood industry workers are out-of-state 
residents. Their use of municipal services is expensive and not recovered through taxes. 
♦Small timber operators who often supply local lumber very often cannot compete with 
holders of long term contracts.
♦Commercial hunting, fishing and tourism industries as well as subsistence and 
recreational pursuits may be damaged by prioritizing timber.
♦There are many serious environmental hazards associated with lumber and pulp plants 
including air and water pollution. Sound and smell pollution can be irritating to residents. 
♦Costs to the state and municipalities can be high for monitoring, waste disposal, and 
pollution clean-up.
♦In the Interior, a large mill's air emissions v  j  add to already serious air pollution 
caused by winter temperature inversions.

The fox shou 'd not be in charge of the hen house. 
Industry should not manage state lands.
♦Forest Management Agreements (FMA’s) would allow industry to manage forest areas 
where they are contracted to cut
♦While private industry’s bottom line goal is profit, DNR's mandated goal is to manage 
lands for the public interest and for multiple uses. DNR must manage our public lands.

L o n g - t e r m  c o n t r a c t s  a n d  m il ls  m ay  e n d a n g e r  A la s k a n

What are the alternatives to long-term contracts?

Maintain current timber sale length of three to five years.
* This length allows DNR to update contracts as social values, economic situations, and 
biological information change.
♦With accurate field data and an assessment of all multiple uses, DNR can ascertain a 
reliable sustained yield harvest and make timber available for competitive bid.
♦Then there can be reasonable certainty that interested purchasers will have 
a steady supply of timber to bid on at fair market value, without locking up 
resources for 20 years and without locking out other interested timber 
purchasers.
♦Short-term sales mean that companies must compete regularly with other operators, and 
may encourage them to be better “corporate neighbors." Long-term contracts insulate 
companies from community concerns, while short-term sales mean businesses must 
maintain high quality relationships with regulatory agencies and the public.

Encourage locally owned, value-added forest industries.
♦Value-added timber industries produce the most worker hours and higher wages. 
♦Numerous small companies making diverse products create a stronger economy by 
spreading resources among locals committed to the community. Diverse products help 
buffer the community from changes in specific markets.
♦In our free market society, industries often must compete openly for resources and market 
shares. Long-term timber contracts eliminate this competition.
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♦With accurate field data and an assessment of all multiple uses, DNR can ascertain a 
reliable sustained yield harvest and make timber available for competitive bid.
♦Then there can be reasonable certainty that interested purchasers will have 
a steady supply of timber to bid on at fair market value, without locking up 
resources for 20 years and without locking out other interested timber 
purchasers.
♦Short-term sales mean that companies must compete regularly with other operators, and 
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Long-Term Contracts and Forest Management 
Agreements Would Cost Alaska *Woney 

and Lock Up Natural Resources

SB 310 mandates long-term contracts for up to 20 years, with an option to renew for 
another 20 years. Long-term contracts, also called Forest Management Agreements 
(FMA's), would make timber harvest the priority on state forested lands, elevating timber 
over fisheries, wildlife, subsistence, tourism, and recreation values.

Long-term timber contracts are likely to have negative impacts on Alaska's economy and 
natural resources. The Alaska Environmental Lobby opposes SB 310 and the 
long-term contracts authorized in this legislation.

Long-Term contracts are unhealthy for Alaska’s pocket book
♦If new markets offer higher economic gain in future years, Alaska would be locked into 
“yesterday’s market.” Long-term contracts prevent Alaska’s timber industry from adapting 
and competing m world markets.
♦The state could lose huge amounts of money on infrastructure such as terminals, 
transportation facilities and logging roads. For example, the state lost more than eight 
million dollars in road credits, facility loans, management costs and other subsidies for a 
Haines long-term contract. The contract was canceled in less than seven years.

Long-term contracts lock out future knowledge
♦Facts change: Often there is less timber available than originally calculated. Inventories 
that appear scientifically correct have been found to be in error 10 or 20 years later.
♦The state may have to honor original contract levels even if it is found that a company is 
harvesting above sustainable yield levels or harming fish and wildlife habitat or other uses. 
♦Public values change over time and generations. 20-year contracts prevent future 
Alaskans from deciding how lands should be used.

Timber supply problems to fulfill long-term contracts may 
occur
♦Hunting, fishing, subsistence, tourism and recreational uses may be sacrificed to meet 
harvest targets outlined in a legal contract.
♦Because of new information, specific areas may be needed for critical habitat, 
subsistence, or recreational uses. But this may be ignored because of timber supply 
obligations.
♦Forest fires decrease available timber, but contract volume would still need to be met.
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Long-Term Contracts and Forest Management 
Agreements Would Cost Alaska Money 

and Lock Up Natural Resources

SB 310 mandates long-term contracts for up to 20 years, with an option to renew for 
another 20 years. Long-term contracts, also called Forest Management Agreements 
(FMA's), would make timber harvest the priority on state forested lands, elevating timber 
over fisheries, wildlife, subsistence, tourism, and recreation values.

Long-term timber contracts are likely to have negative impacts on Alaska's economy and 
natural resources. The Alaska Environmental Lobby opposes SB 310 and the 
long-term contracts authorized in this legislation.

Long-Term contracts are unhealthy for Alaska’s pocket book
♦If new markets offer higher economic gain in future years, Alaska would be locked into 
“yesterday’s market.” Long-term contracts prevent Alaska’s timber industry from adapting 
and competing in world markets.
♦The state could lose huge amounts of money on infrastructure such as terminals, 
transportation facilities and logging roads. For example, the state lost more than eight 
million dollars in road credits, facility loans, management costs and other subsidies for a 
Haines long-term contract. The contract was canceled in less than seven years.

Long-term contracts lock out future knowledge
♦Facts change: Often there is less timber available than originally calculated. Inventories 
that appear scientifically correct have been found to be in error 10 or 20 years later.
♦The state may have to honor original contract levels even if it is found that a company is 
harvesting above sustainable yield levels or harming fish and wildlife habitat or other uses. 
♦Public values change over time and generations. 20-year contracts prevent future 
Alaskans from deciding how lands should be used.

Timber supply problems to fulfil! long-term contracts may 
occur
♦Hunting, fishing, subsistence, tourism and recreational uses may be sacrificed to meet 
harvest targets outlined in a legal contract.
♦Because of new information, specific areas may be needed for critical habitat, 
subsistence, or recreational uses. But this may be ignored because of timber supply 
obligations.
♦Forest fires decrease available timber, but contract volume would still need to be met.
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communities economically and environmentally
♦Statistics show that about 40% of Alaska’s wood industry workers are out-of-state 
residents. Their use of municipal services is expensive and not recovered through taxes. 
♦Small timber operators who often supply local lumber very often cannot compete with 
holders of long term contracts.
♦Commercial hunting, fishing and tourism industries as well as subsistence and 
recreational pursuits may be damaged by prioritizing timber.
♦There are many serious environmental hazards associated with lumber and pulp plants 
including air and water pollution. Sound and smell pollution can be irritating to residents. 
♦Costs to the state and municipalities can be high for monitoring, waste disposal, and 
pollution clean-up.
♦In the Interior, a large mill's air emissions would add to already serious air pollution 
caused by winter temperature inversions.

The fox should not be in charge of the hen house. 
Industry should not manage state lands.
♦Forest Management Agreements (FMA's) would allow industry to manage forest areas 
where they are contracted to cut
♦While private industry’s bottom line goal is profit, DNR's mandated goal is to manage 
lands for the public interest and for multiple uses. DNR must manage our public lands.

L o n g - t e r m  c o n t r a c t s  a n d  m il ls  m a y  e n d a n g e r  A la s k a n

What are the alternatives to long-term contracts?

Maintain current timber sale length of three to five years.
♦ This length allows DNR to update contracts as social values, economic situations, and 
biological information change.
♦With accurate field data and an assessment of all multiple uses, DNR can ascertain a 
reliable sustained yield harvest and make timber available for competitive bid.
♦Then there can be reasonable certaiwty that interested purchasers will have 
a steady supply of timber to bid on at fair market value, without locking up 
resources for 20 years and without locking out other interested timber 
purchasers.
♦Short-term sales mean that companies must compete regularly with other operators, and 
may encourage them to be better “corporate neighbors.” Long-term contracts insulate 
companies from community concerns, while short-term sales mean businesses must 
maintain high quality relationships with regulatory agencies and the public.

Encourage locally owned, value-added forest industries.
♦Value-added timber industries produce the most worker hours and higher wages. 
♦Numerous small companies making diverse products create a stronger economy by 
spreading resources among locals committed to the community. Diverse products help 
buffer the community from changes in specific markets.
♦In our free market society, industries often must compete openly for resources and market 
shares. Long-term timber contracts eliminate this competition.
3/14/94
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The Seward Forest Products Co. 
sawmill is planning to shut down and lay 
off 75 workers because it can't match 
the prices Asian buyers are paying for 
logs felled in Southcentral forests.

The Seward mill has operated for the 
past 14 months, producing (umber for 
Anchorage and other markets. It is 
scheduled to close within the next 10 
weeks as it finishes processing the last 
of its stockpiled timber, Bert Wright, the 
mill's manager, said Wednesday.

The mill is operated by a joint ven­
ture that comprises the Chugach Alaska 
Corp., an Alaska Native corporation; 
Citigreen, a Chinese timber trading com­
pany; and Morgan & Young North, a mill 
company.

Wright said most of the mill's logs 
come from timber on the Kenai

Peninsula and Prince William Sound con­
trolled by partners in the joint venture.

But the partners have opted to sell 
much of that timber to Asian markets, 
Wright said.

“It was their (the partners') decision 
to send the wood to the export market 
because the return was greater than 
through the mill," Wright said.

Timber from private land can be sold 
to Asian mills without any U.S. process­
ing. Alaska logs have been eagerly 
sought in Asia, and prices during the 
past year have been among the highest 
of the past decade.

The Seward mill partners can earn as 
much a3 50 percent more by selling tim­
ber directly to Asia rather than making 
it into lumber here, said Bob Rice, a vice 
president of Citigreen.

Getting timber to Seward often

See Sawmill, Page 5
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Sawmill
Continued from pago 1

involves expensive barge shipments. 
And after those costs and logging costs 
are deducted, the mill sometimes doesn't 
make a profit on the U.S. lumber sales, 
Rice said.

The Seward mill was first opened in 
1990 by Chugach Alaska Corp. at a cost 
of more than $20 m-Tlion. The mill shut 
down in 1991 after Chugach Corp. filed 
in U.S. Bankruptcy Court for Chapter 11 
reorganization. The mill then reopened 
under the joint venture’s management in 
February 1993.

State timber officials looked to the 
mill as a key player in the expanding 
Southcentral timber industry. And state 
forester Tomas Boutin said Wednesday 
that he was "very, discouraged" to hear 
the the mill was closing.

"It's as fine a sawmill as we'd hope to 
find in Alaska," Boutin said. "These 
were good operators."

A local lumberyard also was disap­
pointed with the news.

"The quality of the lumber was good, 
and we were real excited about the oper­
ation . . .  and hoping things would work

out," said Mike Morehouse, executive 
vice president of Spenard Builders 
Supply. Morehouse said Spenard bought 
only a small portion of its lumber from 
Chugach.

For mill workers, the closure 'ushes 
them into a forest products inuustry 
already crowded with unemployed work­
ers from other mill shutdowns in Alaska 
and the Lower 48. "I’m through with 
these sawmills,” said Mark Kovac. one 
of the workers scheduled to be laid off. 
"The timber industry Just doesn't seem 
like a viable industry anymore."

But Wright said he thinks the mill 
might yet be able to reopen if it can 
obtain a long-term timber supply. 
Chugach Alaska hopes that timber can 
come from the state. And the corpora­
tion is lobbying the legislature to pass 
Senati Bill 310, which would help open 
state forestland for long-term timber 
sales.

In a briefing recently supplied to the 
legislature, Chugach explained that 
there is a "premium" on private logs cut 
for the export market, and that makes 
them “too expensive" to be sold to 
sawmills.

"Unless sawmills such as Sewavd 
Forest Products in Seward can obtain a 
consistent supply of state timber, thev

will be forced to shut down," tlie brief­
ing said.

A senate vote on the bill is possible as 
early as today.

Tlie bill is opposed by conservation­
ist' who say it tilts state forestry policy 
toward the timber industry at the 
expense of hunting, fishing and other 
public uses.

Larry Smith, a Kenai Peninsula car­
penter active in forestry conservation 
issues, said he doesn’t think the state 
should bail out Chugach.

"To have people who own a great deal 
of commercial forest land in 
Southcentral Alaska sell their timber 
high in the export market and buy tim­
ber cheap from the state doesn’t seem 
like a good deal," Smith said.

But the mill's efforts to harvest more 
state land are winning support in 
Seward. Its city manager and mayor are 
scheduled to go to Juneau today to meet 
with state officials and seek assistance.

Large areas of the Kenai Peninsula 
are infested with spruce bark beetles, 
and perhaps some of those trees could 
go to the mill, said Elaine Nelson of the 
Seward Chamber of Commerce.

"What we’re going to be looking for is 
long-term, affordable (timber) sources," 
Nelson said.
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EXECUTIVE DIRECTOR 
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APRIL 15* 1994

H r .  C h a i r m a n  a n d  r o e m b e r a  o f  t h e  C o m m i t t e e ,  r t  i a  m y  p l e a s u r e  
t o  t e s t i f y  i n  s u p p o r t :  o f  5 D 3 1 0  t o d a y .  T h i s  1 b  a n  i m p o r t a n t  
p i e c e  o f  l e g i s l a t i o n  w h i c h  V7.1.1J a l . l o w i

1 .  P u b l i c  p a r t i c i p a t i o n .

2 .  O r g a n i z e d  j o b ,  i n d u s t r y  a n d  e c o n o m i c  g r o w t h .

3 .  F u l l  p r o t e c t i o n  o f  t h e  F o r e s t  P r a c t i c e s  A c t  f o r  
a l l  r e s o u r c e s  i n c l u d i n g  i m p o r t a n t  s t r e a m  b u f f e r B .

4 .  P r o t e c t i o n  o f  f o r e s t  h e a l t h  v a l u e s  f r o m  i n s e c t  a n d  
d i s e a s e  e p i d e m i c s .

S D 3 1 0  i n  g o o d  p u b l i c  p o l i c y  w h i c h  d e s e r v e s  y o u r  s u p p o r t .

W i t h  t h i s  i n  m i n d ,  A F A  f e e l s  c o m p e l l e d  t o  a d d r e s s  t h e  A D F & G  
f i s c a l  n o t e  o n  S B 3 1 0 .  W e  v r a r e  p l e a s e d  t h a t  A D F & G  g a v e  t h i s  a  
s o r o  n o t e .  T h i s  w a s  a  p r o p e r ,  p r u d e n t  a n d  p r o f e s s i o n a l  
d e c i s i o n .

H o w e v e r ,  t h e  a d d i t i o n a l  t h r e e  p a g e s  o f  d i a l o g u e  a s s o c i a t e d  
w i t h  t h e  f i s c a l  n o t e  a r e  m i s l e a d i n g ,  n o t  p r o d u c t i v e  t o  t h e  
d e b a t e  n o r  t h e  p r o p e r  r o l e  o f  t h e  a g e n c y .  T h e  d o c u m e n t  i s  
f u l l  o f  h a z e  w o r d s  i n t e n d e d  t o  i n v o k e  m i s c o n c e p t i o n s  i n  t h e  
m i n d s  o f  t h e  g e n e r a l  p u b l i c .

H i g h l y  c h a r g e d  w o r d s  s u c h  o s *

" . . . t h e  p r o m i s e  o f  c h e a p ,  l o n g  t e r m  t i m b e r  s u p p l i e s . . . "

" . . . v e r y  l a r g e  c o m p a n i e s . . . "

" . . . l a r g e  s c a l e  a n d  r a p i d i t y  o f  c u t t i n g . . . "

SBRVINCJ AC-ASKA'S 10RF.ST 1NDUSNKY



a r e  n o t  a c c e p t a b l e .  N o  o n e  i s  a s k i n g  f o r  a  h a n d  o u t  o r  
h a r v e s t i n g  b e y o n d  s u s t a i n a b l e  l e v o l s . A l l  t h a t  i s  n e e d e d  1 b  
a  r e l i a b l e ,  s t a b l e ,  c e r t a i n  a n d  e c o n o m i c a l l y  f e a s i b l e  s u p p l y .  
W e  a r e  v e r y  c o n c e r n e d  a b o u t  u n s u b s t a n t i a t e d  a c c u s a t i o n s  t o  
t h e  c o n t r a r y .

I n  a d d i t i o n ,  w e  a r e  c o n c o r n e d  a b o u t  t h e  f a c t  t h a t  t h e  f i s c a l  
n o t e  c o n t a i n s  u n f o u n d e d  a s s u m p t i o n s .  T h e  A D F & G  h a s  n o  b a s i s  
u p o n  w h i c h  t o  m a k e  a s s u m p t i o n s  o n  t h e  s i z e  o f  a g r e e m e n t s ,  t h e  
t y p e  o f  i n d u s t r y  a t t r a c t e d  o r  n e e d s  o f  i n t e r e s t e d  p a r t i e s .  
A g a i n ,  w e  a r o  c o n c e r n e d  t h e H e  t y p e  o f  c o m m e n t b  s i m p l y  r a i s e  
u n w a r r a n t e d  r e d  f l a g s  t o  t h e  p u b l i c .

W e  u r g e  t h i s  b o d y  t o  d i s r e g a r d  t h e  r a t h e r  d r a c o n i a n  
a s s u m p t i o n s  o f  t h i B  f i s c a l  n o t e  a n d  s t r i p  t h e m  f r o m  t h e  
r e c o r d .  T h e  z e r o  f i s c a l  n o t e  i s  c o r r e c t  a s  A D F & G  h a s  s h o w n  
t o  b e  t r u e  e v e n  u n d e r  t h e i r  w o r s t  c a s e  s c e n a r i o ?  h o w e v e r ,  
t h o i r  f l B f l u r a p t i o n s  a r e  u n w a r r a n t e d  a n d  o v e r l y  p o s s i m i u t i c .

' l ' h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y  t o d a y .  A F A  f u l l y  
s u p p o r t s  S B 3 1 0  a n d  r e s p e c t f u l l y  r e q u e s t s  y o u r  s u p p o r t .



S T A T E M E N T  O F  T H E  A L A S K A  F O R E S T  A S S O C I A T I O N  
C L A R I F Y I N G  P U B L I C  M I S C O N C E P T I O N S  
S U R R O U N D I N G  P R O V I S I O N S  O F  C S S B 3 1 0

A p r i l  2 0 ,  1 9 9 4

T h o r s  h a s  b e e n  & t r e m e n d o u s  a m o u n t  o f  p u b l i c  m i s u n d e r s t a n d i n g  
e x p r e s s e d  i n  t e s t i m o n y  a g a i n s t  6 B 3 1 0 .  A s s e r t i o n s  t h a t  l a n d  
p l a n n i n g  p r o c e s s e s  a n d  F o r e s t  P r a c t i c e s  A c t  s t a n d a r d s  w i l l  
n o t  a p p l y  i n  F M A ' s  a r e  s i m p l y  n o t  t r u e .  F o l l o w i n g  i s  a  b r i e f  
r e s p o n s e  t o  s o m a  o f  t h e  c o n c e r n s  r a i s e d .

1 •  C S S B 3 1 0  w o u l d  R e t a i n  B g i s t l n q  S t a t e  , F o r e s t
P l o n s - x n c i u d i n q  T h e  T a n a n a  S t a t e  F o r e s t  P l a n .

A l l  l a n d s  i n c l u d e d  i n  a  F o r e s t  M a n a g e m e n t  A g r e a r a a n t  w i l l  
u n d e r g o  t h e  s c r u t i n y  o f  t h e  p l a n n i n g  p r o c e s s  r e q u i r e d  i n  
T i t l e  3 8  ( A S  3 8 . 0 4 . 0 6 5 ) .  T h e  f i r s t  s e c t i o n  o f  S B 3 1 0  r e m o v e s  
a  r e d u n d a n c y  i n  c u r r e n t  l a w  t h a t  r e q u i r e s  a  t i m b e r  s a l e  t o  g o  
t h r o u g h  t h e  p l a n n i n g  r e q u i r e m e n t s  o f  A S  3 8 . 0 4 . 0 6 5 ( b )  t w i c e .  
O n l y  S t a t e  f o r e s t  l a n d s  d e s i g n a t e d  f o r  t i m b e r  h a r v e s t  t h r o u g h  
t h e  p u b l i c  p l a n n i n g  p r o c e s s  w o u l d  b e  i n c l u d e d  i n  o n  F M A .  A l l  
F M A ' s  r o u s t  b e  c o n s i s t e n t  w i t h  l a n d  u s e  p l a n s  a l r e a d y  i n  
e f f e c t .

7 .  C S S 1 3 J J )  E x a m i n e d  I n  T h e  C o n t e x t  O f  M l  A l a s k a
g t a t u t : e g _ H h J . C h  C o n t r o l  F o r e s t  M a n a g e m e n t  A c t i v i t i e s .

A c t i v i t i e s  u n d e r  a n  FM A  w i l l  b e  f u l l y  g o v e r n e d  b y  t h e  F o r e s t  
P r a c t i c e s  A c t  a s  i n d i c a t e d  o n  P a g e  5 ,  l i n e s  2 5 ~ 2 7  o f  t h e  
b i l l .  T h e  s t r e a m  p r o t e c t i o n  s t a n d a r d s  a n d  o t h e r  p r o v i s i o n s  
o f  t h e  F o r e s t  P r a c t i c e s  A c t  r e m a i n  i n  p l a c e .  P e n a l t i e s  f o r  
v i o l a t i o n s  ( A S  4 1 . 1 7 . 1 3 1 )  i n c l u d e  c i v i l  a n d  c r i m i n a l  
p e n a l t i e s  a s  w e l l  a s  p r o v i s i o n s  t o  r e q u i r e  t h e  o p e r a t o r  t o  
b e a r  t h e  c o s t  o f  r e p a i r .

3 .  B h y _ J » 9  C a n ' t  W a l t  A n o t h e r  Y e a r  T o  P a g e  C $ g B 3 1 Q .

W h i l G  F M A ' s  w o n ' t  b e  i m p l e m e n t e d  t o m o r r o w  w i t h  t h e  p a s s a g e  o f  
C S S B 3 1 0 ,  e v e r y  d a y  w o  w a i t  i s  a n o t h e r  d a y  f u r t h e r  f r o m  n e w

SERVING ALASKA'S FOREST INDUSTRY
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jobs. P a s s a g e  of C S S B 3 1 G  this y e a r  cou l d  m e a n  t h e  d i f f e r e n c e  
b e t w e e n  the c o n t i n u e d  o p e r a t i o n  of the s a w m i l l  i n  S e w a r d  o r  
t h o  p e r m a n e n t  loss of a p p r o x i m a t e l y  100 jobs.

N o w  is t h e  t i m e  to pass CSSB310. A  d e l a y  t o  t h o  n e x t  s e s s i o n  
c o u l d  m e a n  t h i s  s o u n d  p u b l i c  p o l i c y  p r o p o s a l  n e v e r  b e c o m i n g  a 
r e a l i t y .

4. C S S B31P. IB N e e d e d  If T h e  S t a t e  O f  A l a s k a  la S e r i o u s  A b o u t
A t t r a c t  j p g  S i g n i f i c a n t — . I n v e s t m e n t  _ I n  A  Stable... L o n g  T e r m
F o r e s t  P r o d u c t s I n d u s t r y »

W h e n  a c q u i r i n g  i n v e s t m e n t s  for a p r o j e c t  s u c h  as a 3 a w m i l l  o r  
o t h e r  f o r e s t  p r o d u c t s  m a n u f a c t u r i n g  facility, t h e  p r o m o t e r  
m u s t  p r o v e  "due d i l i g e n c e " .  T h i s  t e r m  e s s e n t i a l l y  m e a n s  a 
p r o m o t e r  o r  b a n k  m u s t  s h o w  a r e a s o n a b l e  c h a n a e  o f  t h e  
i n v e s t m e n t  b e i n g  p r o f i t a b l e  a n d  secure. W i t h o u t  a f a i r l y  
c e r t a i n  t i m b e r  supply, t h e  "due d i l i g e n c e '  t o x t  c a n n o t  be 
met.

S i n c e  t h e  S t a t e  of A l a s k a  has b e e n  u n a b l e  t o  a c h i e v e  a 
c o n s i s t e n t ,  s t a b l e  a n d  s i g n i f i c a n t  i n d e p e n d e n t  t i m b e r  sa l e  
progrant, an i n v e s t o r  w o u l d  only a c c e p t  so m e  t y p e  c f  l o n g e r  
t e r m  F o r e s t  M a n a g e m e n t  A g r e e m e n t  t o  m e e t  t h e  "due d i l i g e n c e "  
teat. W i t h o u t  SB310, A l a s k a  will b e  u n a b l e  t o  a t t r a c t  a n y  
s i g n i f i c a n t  I n v e s t m e n t  i n  the f o r e s t  p r o d u c t s  i n d u s t r y  n o t  
a s s o c i a t e d  w i t h  p r i v a t e  lands.

5, CS.gB3i.Q_fe. M o t  An.-EHA.—  It Is T h e  A ut h o r i s a t i o n  T o  E n t e r  
I n t o  F o r e n t  M a n a g e m e n t  A g r e e m e n t s .

C 9 S B 3 1 0  s i m p l y  a l l o w s  F M A ' s . T h e  a c t u a l  F M A ' s  w i l l  b e  v e r y  
l o n g  a n d  p u r p o s e l y  d e t a i l e d  to i n s u r e  t h e  b e e t  i n t e r e s t s  of 
t h e  S t a t e  w i l l  b e  prote c t e d ,  A c t u a l  FMA ' s  w i l l  i nclude:

a. R e f o r e s t a t i o n  r e q u i r e m e n t s
b. C o m m i t m e n t s  m a d e  b y  t h e  p u r c h a s e r  a n d  S t a t e
c . W i l d l i f e  r e s t r i c t i o n s
d . B o n d i n g  r e q u i r e m e n t s
e. D e a c t i v a t i o n  r e q u i r e m e n t s  
£. P u b l i c  a c coss a s s u r a n c e
g. W i l d f i r e  p r o t e c t i o n  r e q u i r e m e n t
h . T i m b e r  i n v e n t o r y
i . R o a d  s t a n d a r d s



ALASKA OUTDOOR COUNCIL
2932 C Street, Suite B 

Anchorage, Alaska 99503 
(907) 563-4AOC 

FAX: (907) 561-0800

April 12, 1994

The Honorable William K. Williams, Chairman 
House Natural Resources Committee 
Alaska State Legislature 
State Capitol MS 3100 
Juneau, AK 99801-1182

Dear Representative Williams:

The Alaska Outdoor Council, at its annual meeting April 10, 1994 voted to support passage of 
CSSB310 (Res), "An Act relating to the management and sale of state timber and relating to 
administration of forest lands."

Because of its dedication to sound scientific management offish, wildlife and habitats and public 
use of public resources, the Outdoor Council followed development o f this bill with great interest. 
The original bill raised substantive concerns regarding relations of timber use to overall forest 
management and use, including fish, wildlife and habitat management, public access, the broad 
spectrum o f public uses, and the opportuntiy for public input.

Those concerns have been addressed through extensive amendments by Senator Frank and his 
staff. By requiring that forest management agreements must be consistent with land use and/or 
forest management plans, the appropriate order of planning has been restored. Throughout the 
bill explicit recognition of the importance of providing for sound fish and wildlife management 
and for forest uses besides commercial timber production have been included. Appropriate 
opportunities for public input on forest management agreements have been added to existing 
public input provisions.

The Alaska Outdoor Council believes that CSSB310 (Res) meets the standards o f providing fo; 
sound, scientific management o f forests and related resources, and for appropriate public uses o! 
forests. With appropriate public and agency cooperation in devising forest management plans, 
habitat quantity and quality enhancement may be improved by provisions o f the amended bill.

We urge you to support and pass this bill.

Sincerely,

cc: Senator Steve Frank 
Commissioner Carl Rosier 
Commissioner Harry Noah

Official Slate Association of the National Rifle Association
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ALASKA SPORTFISHING ASSOCIATION 
3605 ARCTIC BLVD 

ANCHORAGE, AK 99503

Representative Bill Williams Ar ;il 12, 1994
Alaska State Capitol 

Juneau, Alaska 
Via B’ajc

Re: SB310

Dear Representative Williams,

The Alaska Sportfishing Association is concerned that the 
passage of SB310 would lead to a severe weakening of forest 

management by the State. Management would most likely be 
controlled by the timber interests whose priorities are, of 

course, the inaximisation of income, and not the preservation 
of the forest and its waterway's habitat. ‘That habitat is 

vitally important to the anglers of our State, he they 
commercial, sport, subsistence, or personal use fishers.

The bill also eliminates the authority of the Department of 

Natural Resources to close lands to timber sale, weakens the 
land use planning process, and requires reforestation with 
trees that would be expected to grow into merchantable timber 

instead of native stocks. It also rewrites the criteria for 
"best interest determination" that precedes all timber sales. 

It rewrites the criteria to eliminate recreation and 
subsistence and substitute "continuation and expansion of 

businesses".

We think the bill will place a commercial forestry priority 
on all state owned forested lands. The forests would be 

managed for business purposes over traditional public uses 
such as hunting, fishing, recreation, and subsistence. As 
such, the bill is bad news for the Alaskan public and should 

not be enacted. Your support on this issue would be 
appreciated. Thanks.

Phil Cutler, President
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William I) Aivey 
I’ .O. Box 1111% 
Fairbanks, AK 997011 
April 111. 1994

Representative Dill Williams
Chairman, House Resources Committee
Room l?tf
State Capitol
Juneau AK 991101-1 IOC
FAX -165-3703

Dear Representative Williams;

SB310 is scheduled to be considered in Hie House Resources Comm ittee this week 
and 1 want to provide some oi the thoughts tliut have occurred to me regarding this issue. 
As you can sec, I am tremendously disappointed by the passage oi this measure in the 
Senate. Following are some of the reasons why I believe the Forest Dill, SD310. is not 
compatible with the public interest:

i . SD310. if enacted, will result in a State-sponsored subsidy for cutting of public 
timber resources, the denuding of vast tracts of woodlands, and the construction of logging, 
roads in to  the forests. The 20-year contracts (forest management agreements) will be 
negol.ifil.wl now. when sl.m npagc p rices m e  low. assu ring l.hol. I,lie S lid e  will n o t receive good 
value fo r the Lirnbei l.lironglioiil. the life of the eon tracks. S ince there is apparently rio 
ienegol.ifil.inri prov ision in I,lie bill, we have It) assum e l.hol, even if Limber ju ices rise during 
the eorilivic.l, period , successfu l b idde .*  will have loo ted  in jin ees favorable l.o l.liernse'ves 
and (letnrneril.nl to I he S ta le 's in te rests Iri add ition , rrisks lo  the S ta te for planning, 
moriil.oririg. and probab ly  even eonsl.iuefirig fo rest access toad s will p robab ly negate any 
stnrripage fees paid . II. is a pp a ren t now that the whole issue of cost to the S tate to 
im p lem en t this p rog ram  has been swept under the n ig because only a fte r passage of the 
bill ; i I fie Seriate was there any m en tion  by I he agencies o f polen l.ia l c o s t I hojie llial. the 
issue of cnsl will be fully exp lo red in com m itte e  pi or codings

3 No one who tins experienced Ih e p re sen t a ir qmility of llie Kan banks area , and 
who has watched as that quality lias d e te rio ra ted  ovr-i ih e years would advocate the
ope ra tion  o f a major wood p rocess in g  p la n t in this valley

1  As a practica l m a tte r , the effecl of this bill will be l.o acce lera te Hie cutting of 
sp ru ce  saw timber llia l p resently grows prim arily  a long s tream  margi.is , arid o f wfiieli I here 
are very limited amounts compared to the total amounts of lo re s ! acreage claimed for the 
Tanana River Valley. Sawtimbcr quality spruce logs constitute a very small percentage of 
the forest, and if timber sales arc based on percentage of total forest acreage available it 
is conceivable that a high proportion of the existing spruce forest will be eligible ioi 
harvest. The end result will be no change in existing infrastructure, no value added



p rom is in g , find Limber will con I in ue l.o be sh ipped U> jkm I mill [hen lo  foreign rridrkel,': as 
happens now, mid which SH3I0 is p u rpo rted ly  designed lo  change . The only d ifference Llial. I 
see will lie n liarige in volum e of expo rted  raw logs II. is my op in ion Llial. no pa elicit; h oa u l 
plant, o r ol.hr r rnajoi p rocessing rnrilil.y will be eon.sl.rud.ed and Llial, liighgrading loi 
SiiwLirnhoi will eoriLinuc.

I. Large scale timber cutting has pcrhans the greatest, environmental impact of any 
extractive industry, including placer mining. Basically. this is because the operations arc so 
extensive, covering large tracts of land, and so intrusive changing the whole character of 
the lands and waters affected for long periods of time. Access roads created for logging 
simply do not go away when the timber has been harvested, and provide a starting point for 
serious erosion and sillation for years to come, Perhaps the most serious impact of the 
roads will be that they will provide ready access to adjacent, non -sta te owned tiiuberlands 
making it that much easier to harvest timber on them as well,

On a final note, many people feel as I do that both public interest and sentiment on 
this issue has been trampled by the legislature in their stampede lo pass tliis bill. It seems 
inconceivable that SD3J0 could proceed through both houses and be signed by the Covcrnor 
after the huge amount of public testimony that has been presented in opposition to the bill, 
and the high proportion of public testimony that has run against it. Your committee is the 
last stand for ihosc of us who oppose accelerated cutting of public forest in the Tanana 
Valley. I ask that you consider these points in your deliberations on SB310.

oin rere ly ;

Will ill III IJ A rvey

k  Governor Wrillci Nickel 
Sena tor Steve I'Vauk
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M a r o h  2, 1994

Stsnator M i k a  Millar, C h a i r  
S e n a t *  R e s o u r c e s  C o m m i t t e e  
S t a t e  Capitol, R o o m  423 
Juneau, A K  99801

D e a r  S e n a t o r  M i l l a r ;

I am w r i t i n g  in s u p p o r t  of 9 B  310, I u r g e  y o u  t o  e x p e d i t e  
its j o u r n e y  to pas s a g e .

SB 310 w i l l  s t r e a m l i n e  t h e  p r o c e s s  o f  m a k i n g  S t a t e  f o r e s t t 
1& xuAe  a v a i l a b l e  f o r  m a n a g e m e n t  and t i m b e r  h arvest. T h i s  is 
e s p e c i a l l y  i m p o r t a n t  to c o m p a n i e s  like C a p e  Fox w i t h  an 
i n t e r e s t  in small t i m b e r  sales. R e c e n t l y  t h e  U n i t e d  s t a t e s  
F o i e s t  S e r v i c e  b a n  s e v e r e l y  c u r t a i l e d  t h e i r  s m a l l  t i m b e r  a a l e  
o fferings.

A s  is t h a  case w i t h  m a n y  o t h e r  small compan i e s ,  cap's F o x  h a s  
d e v e l o p e d  a s k i l l e d  a n d  e f f e c t i v e  w o r k i n g  g r o u p  of l o g g i n g  
enginsaro, land m a n a g e r s  a n d  support staff, a n d  # n j o y  
e x c e l l e n t  w o r k i n g  r e l a t i o n s h i p s  with o u r  custo m e r s .  Our  
t i m b e r  b u s i n e s s  p r o d u c e s  p r o f i t  for o u r  c o r p o r a t i o n  w h i c h  is 
c h a r e d  w i t h  cur n a t i v e  shareholders, a n d  r e n o v a t e d  in our 
local economy.

T i m b e r  d e v e l o p m e n t  t a k e s  y a a r a  to a c c o m p l i s h  in t h e  p r e s e n t l y  
c h a r g e d  p o l i t i c a l  e n v i r o n m e n t -  F o r e s t  m a n a g e m e n t  a g r e e m e n t s  
and a w e l l  o r g a n i s e d  t i m b e r  s a l a s  p r o g r a m  a r e  e s s e n t i a l  to  
a s sure t h a t  t h e  t i m b e r  b a s e d  e c o n o m y  in o u r  s t a t e  r e m a i n s  
strong.

T h a n k  y o u  for y o u r  c o n t i n u e d  s u pport o f  timber.

sincerely,
Chi e f  E x e c u t i v e  O f f  icier

td/CtO
<6>

E H Bax 8558 - MritHu, Unit 88181 
fel: (917) 22S-5W3 » fee (981) 228-3187
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Alaska State Legislature
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Alaska State Legislature

I r_Please enter into the record my testimony to th e -----
committee name

V / s / 6/* !committee o n ___ , dated
bill/subject
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Alaska State Legislature

Please enter into the record my testimony to the
committee name

f A 2)committee on 3 (0 , dated .
bill/subject
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. A p r i l  1.51 1994
R e p r e s e n t a t i v e  B i l l  W i l l i a m s r C h a i r m a n  
H o u s e  R e s o u r c e s  C o m m i t t e e

B e a r  R e p r e s e n t a t i v e  W i l l i a m s :

P l e a s e  a c c e p t  t h i s  letter- in l i e u  o f  the t e s t i m o n y  

J w a s  p r e p a r e d  to g i v e  at the p u b l i c  h e a r i n g  t o d a y  tor SB 310* 

U n f o r t u n a t e l y ,  m a n y  p e o p l e  h a v e  c o m e  to four- tel e c o n f e r e n c e s  

and, a s  yet, h a v e  b e e n  u n a b l e  to testify.

1 s t r o n g l y  o p p o s e  SB j'lG f o r  the f o l l o w i n g  rea s o n s :

I) SB 310 g i v e s  l a r g e  s c a l e  l o g g i n g  p r i o r i t y  o v e r  subs i s t e n c e ,  

f is h i n g ,  tou r i s m ,  h u n t i n g  and r e c r e a t i o n .  L a n d s  w h i c h  ha v e  b e e n  

logged, b e c o m e  v i r t u a l l y  u s e l e s s  f a r  any o t h e r  p u r p o s e  f o r  

d e c a d e s . 1 b e l i e v e  m u l t i p l e  u s e  is the o n l y  s e n s i b l e  m a n a g e m e n t  

p o l i c y  f o r  s t a t e  lands.

?) S B  310 does n e t  p r o h i b i t  e x p o r t i n g  l o g s  i n  t h e  round, a 

p r a c t i s e  w h i c h  r e m o v e s  a n a t u r a l  r e s o u r c e  w i t h  m i n i m a l  e c onomic 

b e n e f i t  to the s t ate. O u r  r e s o u r c e s  a r e  n o t  i n f i n i t e ;  therefore, 

wi.se u s e  is i m p o r t a n t .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

Box 952
Haines, Ak. 99327
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Fj-os: liarttlieu D. Bcrmnn at 0  (967 ) 703-1366 
To: Rep. Hi Ilians at 0  465-2276

Representative Bill Williams 
Chairman, Resources Committee 
Alaska House of Representatives 
Room 128 
State Capitol 
Juneau, AK 99801-1182

Dear Rep. Williams:

I took time off work in order to attend two teleconference hearings on 
SB 310 during the past week. Although I arrived on time and signed up 

immediately, I was not given the opportunity to testify either time, 
because of the large number of people who wished to testify and the 
limited time allotted to public comment on the bill.

I am an economist who has studied renewable resource management for 
nearly 20 years. SB 310 makes a number of significant changes to the way 
state forest land is managed, and I think it is very important to consider 
the bill carefully. It starts with the presumption that long-term forest 
management agreements (FMAs) are better for the timber industry than 
individual 3-5 year sales. This is not necessarily the case.

Timber markets are notoriously volatile. It is easier for a company to 
sign a long-term agreement than it is for them to live up to it. The 
history of the state long-term sale to the Haines operation and the U.S.

Forest Service sale to the Sitka mill should signal caution about entering 
into similar a g r e e ^ n t s  elsewhere in Alaska.

Tj -,i could be remedied substantially if SB310 were amended to

require t h x ' . partment of Natural Resources (DNR) make a full 
accounting of ail benefits and costs to Alaskans, and that the 
Commissioner proceeds with an FMA only after determining that the benefits 
exceed the costs. A number of people testifying at the hearing supported 
including a cost-benefit analysis with the bill, and I concur with their 

sentiments.

Another concern I have with SB310 is the requirement in section 3b that
DNR solicit FMA proposals every year forever, even if no one is
interested. This sets up a bureaucratic process that would be difficult 
to turn off and could waste scarce budget resources.

SB 310 contains several additional provisions not directly related to 

FMAs that attempt to clarify the direction of management of state forest 

land. Some of these provisions do not serve that purpose and in fact open 

up a can of worms.

Section 4c(3) states that "forest land shall be administered so as to
provide for the continuation and expansion of businesses, This
revised language institutionalizes a contradiction. It implies that one 
can continue all forest activities at an expanding rate -- a goal that no 
forest, or indeed any renewable resource, can support.

Section 5 restates the primary purpose of state forests as "development 
of commercial forest land under the principles of sustained yield and

<§>04-21-94 11:41 an 
Q  002 of 003

Matthew D. Berman 
P.O. Box 662 
Girdwood, AK 99587

April 20, 1994



multiple use This language sets up confusion between the nation of
a primary use and multiple use. Either commercial forestry is the primary 

use, or else it is one of several uses. The proposed language tries to 
have it both ways. This will only result in confusion and conflict among 

resource managers, industry representatives, and members of the public, 
each of vfhom will see the language as meaning something different.

I urge you to strike section 4c(3) and section 5 from the bill. Perhaps 
the text can be reformulated instead in a preamble to the bill that states 

legislative intent without providing confusing and contradictory 
directions to resource managers,

Thank you for the opportunity to comment on SB 310.

Sincerely yours,

0  04-21-9*1 11:42 an
Q  003 of 003

Erorf: HiTttheu D. BerNan at 0  (987) 7B3-1386 
To: Rep. UiIlians at 0  465-2278

Matthew D. Berman
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A n c h o r a g e ,  A K  99604

Phone (307) 333-9462

T E S T IM O N Y
TO

H O U S E  O F  R E P R E S E N T A T IV E S  N A T U R A L  R E S O U R C E S  C O M M IT T E E

RE

F O R E S T  M A N A G E M E N T  A G R E E M E N T S  

Apr i l 16,1934 

d e l iv e r e d  b y  T e le f a x

T h e  a u t h o r  r e q u e s ts  t h i s  repo r t b e  c i r c u la t e d  a m o n g s t  th e  e n t i r e  N a tu ra l 
R e s o u r c e s  C o m m i t t e e .  P le a s e  i n d u lg e  t h is .  T h e  a u th o r .  T e r r y  T . B ra d y , 
i n t r o d u c e d  th o  c o n c e p t  o f  FMA's to  A la s k a  ... b a s e d  o n  r e s e a r c h  m o r e  than  
10 y e a r s  a g o  ... in  r e s p o n s e  to  th e  n e e d ,  e v e n  t h e n ,  to  m o v e  t h e  p u b l i c  
a g e n c ie s ,  b a t t l in g  o v e r  b u d g e ts  a nd  turf , o f f  "dead-center .''________________

My name is Terry T. Brady. I am a forester in private practice. I have been involved 
with forestry and forest products for more than 45 years, of which 35 years has 
been in Alaska. I hold a Master of Science degree from the College of Forest 
Resources of the Univ. of Washington. I have consulted in forest products, done 
basic research in forest ecology, taught natural resources at the University level 
and have operated logging operations in Alaska. I was also an Alaskan licensed big 
game guide for 25 years. My work has taken me throughout Alaska, the pacific 
Northwest, the Intermountain West, across Canada, to Scandinavia and the Far 
East.

For many years I have attempted to establish a responsible forest products industry 
in Interior Alaska. I emphasize the word responsible, because as a professional, 
and an Alaskan citizen, I do not want to witness over harvesting of timber or the 
ruination of other forest resources. But, I do not believe destruction and profit are 
synonymous. Rather, profits and positive forest management can go together, for
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the benefit of investors, government agencies, and the genera! public ... while 
fulfilling the legal mandate of the Alaska Constitution, which requires equal 
opportunity under the law (Article I): and settlement of the land, and utilization, 
development, conservation and maintenance of the replenishable resources, under 
the sustained yield principle. (Article VIII).

Some 10 year ago I introduced the concept of Forest Management Agreements to 
Alaska. I did so after personal review of timber licensing and forest management 
agreement system then being practiced in Canada. (Canada is the closes model for 
Alaska, concerning forest management agreements. The concept, for example is 
unknown in Scandinavia, where most of the forest lands are already privately 
owned).

The most attractive system I could find at the time was in the province of Ontario, 
where under the leadership of both public and private foresters, and an enlightened 
environmental community ... with help from the academics ... a new system of 
Forest Management Agreements (FMA's) had recently been developed.

The Ontario agreements created long term relationships between responsible 
private forest companies, who were charged with both harvesting and regenerating 
public lf,.-.ds .... and public forest and wildlife overseers ... who in effect were agents 
of the public. The program was a far-cry from most FMA's or timber licenses, where 
the private firms harvested, and the government conducted reforestation 
^sometimes) and only in rare instances did the two systems meet.

In Ontario the governments provides the timber, and the seedlings. The private 
sector does the research, planning, implementation, including reading and mills ... 
and finally the government, representing the people, oversees the contracts and 
operations.

It is WIN - WIN for the society and the forests.

Today I heard representatives of the Alaska Dept, of Fish and Game discuss a 
fiscal note, indicating they will need more personnel to manage the lands affected 
by FMA's. This is antithesis to the concept of FMA's, where in Ontario the need of 
publicly employed foresters and biologists, etc. was reduced.

The result in Ontario has been outstanding. Dr. Kenneth Armson, whom I first met 
when he was Dean of the Forestry School at the Univ. of Toronto, shepherded the 
new concept through the Ontario Legislative process in the late 197Q's. He later 
became the Provincial Forester for Ontario. In 1987 Dr. Armson was a guest 
speaker at a Boreal Forest conference in Anchorage ... invited to discuss FMA's 
from the Ontario perspective.
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He ended his talk by saying, "The development of our agreements came after long 
hard looks at other types of arrangements and we believe we have learned from 
their mistakes and benefited from their successes. We had to develop our own for 
our own conditions... and I believe you can do that for your own."

I think Dr. Armson would be pleased with the bill that is now before you, and like to 
think he was partly responsible for it.

There are some trends that I am concerned about, however. The first is the idea 
that agencies will need more money or people because of the FMA's. This, as I 
said earlier, is patently against the concept.

Second, I am concerned that the bill, as I now understand it, gives the Dept, of 
natural Resources quite a bit of discretion as to when, and where, the FMA's should 
be... or even if "they should be."

I'm not afraid of the general public ... but I am very concerned about the agencies 
being given such discretion. The history of forestry and wildlife management, as 
practiced by the Alaska Division of Forestry, and the Division of Habitat within 
ADF&G, are both professionally "sorry."

Those two agencies have failed. And the quicker they are taken out of the loop, as 
far as determining "when and where" are concerned, the better off the people of 
Alaska and their resources will be.

Particularly, I am pointing to the terrible destruction that is occurring within the 
boreal forest ecotone ... where the greatest die-off of trees in North American 
recorded history is taking place... at the same time moose starve to death for lack 
of browse ... and the Board of Game cuts the brown bear season because the 
spruce bark beetle is raising havoc with bear habitat.

There is the old saying that "Rome burned while Nero Fiddled." Well, this is the 
situation in Alaska ... where elements of governments, supposedly trained foresters 
and wildlife managers, "Fiddle" while their charge ... the natural resources, burn or 
rot or starve.

This does not mean the agencies don't "have a place." I am just requesting that 
"they be put in their place".... and be carefully instructed that neither they, nor their 
administrative bosses ... set the policies for natural resources. These policies were 
set in 1955-56 by the People of Alaska, in the forward thinking Constitution of the 
State of Alaska.

The following information, with graphs depicts the forest losses, both in volume and 
values, of the past few years, by ownerships. This information was provided by the 
U.S. Forest Service. The loss is scandalous.
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But, these losses can be slowed, and the trend amended ... provided that the public 
sector and private experts, get on the same "wavelength." I thought in 1983, when I 
first met Dr. Armson, that FMA's modified from the Ontario experience, would work 
in Alaska.

Given the events of the resent past my feelings have been intensified ... and now it 
is not only a good thing to do ... it is probably the only thing to do. We need the 
forest and its associated resources, arid we need the work ... and there are 
Alaskans, within and without government, ready, willing and able to help.

But first the Legislature must take the lead.

FOREST HEALTH CRISIS

Spruce bark beetles are but one of the destructive agents currently decimating 
the forests o f Alaska. Root rots, other fungus diseases, w ind, and fire, are all 
taking a toll at more than natural levels in some areas. And the problem is 
growing Each of these agents is "norm al" w ith in  a natural forest. However, 
when the agents act at a level that precludes the forest from regenerating itself, 
then the forest is considered in a health crisis.

"A la n d  e th ic , th en , re f le c t s  th e  e x is te n c e  o f  a n  e c o lo g ic a l c o n s c ie n c e , a n d  in tu rn  
r e f le c t s  a  c o n v ic t io n  o f  in d iv id u a l re s p o n s ib i li t y  f o r  ih e  health of ihe land. Health 
is  th e  c a p a c ity  o f  th e  la n d  f o r  s e lf - r e n e w a l. Conservation is  o u r  e f fo r t  to  
u n d e rs ta n d  a n d  p r e s e r v e  th is  c a p a c ity . A  science of land health r e e d s ,  f i r s t  o f  
a ll, a  b a s e  d a tu m  o f  n o rm a lity , a  p ic tu re  o f  h o w  la n d  m a in ta in s  i t s e l f  a s  a n  
o rg a n ism " (Leopold, 1949).1__________________________________________

This is the case of the spruce forests of Alaska, where many stands are reverting 
to grassland, because after the spruce dies there is no viable seed, or seed bed, 
for a new forest. In some areas spruce forests are being replaced by less 
economically valuable hardwoods in such profusion tha t the biological d iversity of 
specific areas is being threatened.

In some areas other tree species are subject to I heir own "a ilm ents" and cannot 
fill voids le ft by dying spruce. This is especially true of pioneer species such as 
birch and aspen.

1 Leopold, Aldo. I*M9. A Surd Count}’Almanac, and Sketches Hcrv and Thaw Oxford Univ. Press. Leopold, 
a forester, was also the founder of the scictKV of wildlife management.

•I
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"The concept of ecosystem health is a comprehensive, multiscale, dynamic, 
hierarchical measure of system resilience, organization, and vigor. These 
concepts are embodied in the term 1sustainability,' which implies the system's 
ability to maintain its structure (organization) and function (vigor) over time in face 
of external stress (resilience). A healthy system must also be defined in light of 
both its context (the larger system of which it is a pad) and its components (the 
smaller systems that make it up) (Constanza, 1992).2

Most forest ecosystems lead long, productive lives.... Inflictions of old age, 
environmental stress, or unwelcome visitors produce unhealthy 
ecosystems. .. In recognizing that forests and other ecological ecosystems 
provide irreplaceable services, when these systems are threatened, we must 
administer aid" (Waring ISBO).3

The spread o f the spruce bark beetle has been rapid and it is growing.

It took 51 years (1920 to  1970) o f observation before the U.S. Forest Service 
documented an accumulated 6 0 8 ,0 0 0  acres of spruce bark beetle infestation. 
Then from 1971 through 1980 8 80 ,00 0  acres were impacted. For the period 
1920 though 1989 the  total impact reached 1 ,993 ,958  acres o f active 
infestation.

The epidemic worsened in the 1980s, and has taken o ff in the 1990s. From 
1990 through 1993 im pact totaled more than 2 m illion acres, and experts predict 
thai in 199-1 Ihe active area w ill be 1.2 m illion acres. Even if Ihe bark beetle 
were io  naturally subside, or were artific ia lly controlled, great damage has already 
occurred in Lhe Alaska spruce forest.

The spruce bark beetle is not the only destructive agent stressing and destroying 
the overmature forest. Ips beetle is attacking spruce and hemlock. Other insects 
are attacking old birch and cottonwoods. Fungi are active. Again, all are natural 
under natural conditions ... all can he epidemic when conditions are right.

2 Conslanza, Robert, 1992. Toward un operational definition of ecosystem health. In. litvs js te m  Health, Avii 
(fouls/hr finvimnme.nlMunuyvmentM. Constanza, et al, editors. Island Press.

' Waring, Richard 11., 1980. Vital signs of fores! ecosystems. In, Forests: Fresh Perspectives from Ecosystem 
Analysis. Proceedings of the dOtk Animal Biology Colloquium, R.H. Waring, editor. Oregon Slate Utiiv. Press.
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Other stem, leaf and root diseases, some caused l>y insects, some by fungi, 
others by animal predation and human activities, are all stressing the mature 
forests. Collectively these destructive agents, added to fires, winds, etc., have 
created a classic Forest Land Emergency in much of Alaska. Even if all bark 
beetle activ ity  ceased in the next few  years, the question o f Forest Health would 
not be settled.

7



I’ORIiST LAND HMIiRGIiNCY; All emergency. as it pertains to Forest land conditions, is dcl'incd as
(1) actual or imminent losn of the market value of timber that lus heen damaged by fire, insect 

infestation, other pest, disease, or an act of nature, with Ihe biological destructive agents acting at the epidemic 
level;

(2) actual or imminent loss o f the market value of timber that is threatened by infect infestation, 
other pest, or disease;

(?i) the need to create lire breaks to protect natural resources, private and public real and personal 
property values, human life, or livestock life, or to avert actual or imminent economic loss;

(4) a requirement to reduce fuel-loading of the forest to protect natural resources, private and public 
real or personal property values, human life, or livestock life, or to avert an actual or imminent economic loss;

(5) a requirement to reduce, the. spread of insect infestat ion, the spread of other pests, or mhor 
destructive agents that in the expert opinion of the director has reached or is threatening to reach epidemic 
levels, threatening the Fulfillment of multiple use and sustained yield of the mult itude of forest resources, 
defined as fish, forests, wildlife, grasslands aad all other repkm hible resources.__________________________

ECONOMIC IM PACT

Not only is tho physical ecological chain w ith in  the forests disrupted when the 
forests have reached an unhealthy state, but so is the economy. Many people, 
whether they be tout guides, fishermen, recreationists, loggers or support 
persons, or even government agents, depend on a healthy ecosystem to  maxim ize 
their return on financial and emotional investm ents in the fo res t environment.

The economic loss (opportunity cost) for one year can be dem onstrated by 
hypothetica lly comparing the tim ber loss in 1993 to the loss that would occur to 
the s ta te 's  economy if crude oil were allowed to leak unchecked from  the 
Alyeska Pipeline.

In 1993 approximately 8 9 b ,0 00  acres o f mature spruce lo res l was visib ly 
in lected.

Arguably 5 00 ,00 0  acres o f tim ber died or was threatened in 1993, These areas 
contained a conservative 4 ,0 0 0  board feet per acre. The financial loss can be 
computed based on recent tim ber values. 5 00 ,00 0  acres times 4 ,0 0 0  board feet 
per acre results in a 1993 loss o f 2 billion board fee t of tim ber. A t an average 
delivered to  m ill price o f $350 per thousand board fee t this would was a direct 
economic loss of $700 m illion dollars, not counting values tha t could be added in 
m ills, if they were operating.

Thin was 1.5  times the value o f all the  salmon landed (delivered to canneries, or 
other processors) in Alaska during the same year.

It equaled, at $14 per barrel, the d irect financial loss if a hole was punched in 
the pipeline, and 50 m illion barrels o f crude oil was allowed to  run unchecked 
onto the tundra.
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W hile the pipeline example is hypothetical, the 1993 tim ber m orta lity was real, 
and can be directly compared to the Exxon Valdez accident in 1 989 where about 
11.2 m illion gallons of crude oil (approximately 266  thousand barrels, or $3.7 
m illion in value at $ 14 per barrel) leaked into Prince W illiam  Sound, the North 
Pacific. Ocean and adjacent beaches. Industry, taxpayers and consumers were 
effective ly "taxed”  sr veral billion dollars (and the bills are still coming in) to  
combat, under Emergency conditions, and to m itigate a large and destructive 
environmental disaster. While the accident created an environmental crisis, it I 
was not much o f an economic issue until m itigation measures were undertaken.

1989 hxxon Va ldez (tell column) — 1993 Spruce Bark Beetle (right column) 
D irec l Comparison o l Materia l Lost

Equivalent Barrels nl Ciode Oil

The current Forest Health (Forest Land) Emergency destroys and alters the land.
In the case of forest m ortality the issue is real, not hypothetical, arid it  effects 
millions o f acres of land ... including w ild life  habitats and other forest amenities.

However, to date the commitment to meet lhis ecological crisis is low  level al 
best. Barely $1 million has been spent to  combat this Emergency, and m ost of 
that has been spent on public meetings, situation monitoring, campground 
m itigation, and funding "business as usual" while overlooking emergency 
conditions.

Neither the State of Alaska, nor the federal government, have undertaken any 
meaningful "on-ground" m itigation measures. Planning, yes! Action, no! How 
much would be spent if  50 million barrels were to leak? Would that be considered 
an emergency?

Infrastructure (ship vs, landscape), or w ild life  losses, direct or over time, arc not 
considered in the above chart. A ttem pts have been made to determine such 
losses tor the Exxon Valdez accident. None has been made concerning the
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environmental amendmerits/<le<jradalion caused by a (lying and changing forest 
ecosystem.

And, in these limes o f declining oil revenues, as the state adm inistration and the 
legislature sock means to  strengthen both the public and private sectors of tho 
s ta te ’s economy, it seems tha t more attention m ust be paid to the wasting 
tim ber resources ... obviously for ecological reasons ... but also logically for 
financial reasons,

CONCLUSION

FMA's are a tool. They allow the private sector to partake of the resources of public 
land ... in a full partnership with the controlling public land agencies. A good FMA is 
not a confrontational document. It is not from the "police state" mentality.

It is a professional document, where learned foresters, biologists, engineers, 
surveyors, recreation specialists, etc., can produce resources that can be converted 
to wealth by specialists working in value-added factories ... creating opportunities for 
jobs and recreation among the citizens.

For Alaska FMA's can break the cycle of deterioration that is now plaguing our 
State, to what should be the "shame" of Alaska.

I commend this Legislature for facing this issue. I understand the sincerity of some 
of those who feel the concept is a "give-away." But sincerity does not substitute for 
knowledge or right.

FMA’s are right, and I recommend this Legislature pass this bill, in a form that will 
truly allow the private sector (and many of us are Alaskans) to work with our "Owner 
State” as true partners.

Sincerely,

Terry I . Brady, M.S. (forester)

JO
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Comments: State Forester Tomas Boutin has expressed concern 
over the "definition" of the "principle of sustained yield" of 
"replenishable resources." I offer this paper, based on 
philosophical, historical, professional and legal definitions. 
Sustained yield of the replenashable resources is the 
fundamental obligation of the "Owner State" as established by 
the Constitution of Alaska (Article VIII, Section 4.). it is not a 
ambiguous term, and has been well-defined by the Alaska 
Courts. Note the word "renewable" resources is not used in the 
Constitution. The word is "replenishable” which requires a higher 
standard of care than "renewable." The "private sector 
professionals understand "sustained yield." Iff we can cooperate 
with state employees, under a Forest Management Agreement 
system, maybe some off the confusion will be alleviated. Please 
Circulate among committee members.
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W hat is S u s ta ine d  Y ie ld  as it P e rta ins  to  R ep ien ishab le  
N atura l R esou rces ; and Forest R esources and F orest 

P ro te c tio n  (F o res t Health) in P a rticu la r?

by

Terry T. Brady, M.S. (forester)
December 27,1993

Revised April 7,1994

Introduction:
The forests o f Alaska, both coastal and boreal, arc under great stress, as evidenced by 

massive insect epidemic and other pathogenic f orces. From the Tongass National Forest ol 

Southeastern A laska, northward to tltc valley of the Yukon River, both scientists and lay 

persons have noted the deterioration.

W here 25 yean; ago stood green spruce fore,sis .natty areas arc now brown, or are being 

converted to grasslands or pioneer hardwood species.

This is occurring at time when humankind makes more use of the forests than al any time in 

history. Citizens expect forests to be healthy, and productive, not only for wood products, 

but as habitat for fish atul w ildlife species, and lot recreation opportunities . . .  nil of' which 

suffer wiien forests are not healthy.

This is one of a continuing series o f  papers prepared by this forester in an attempt to bring 

this current disaster into focus. This paper examines the principle o f  sustained yield, both 

from its legal and philosophical backgrounds. It relates ’’def initions" o f  sustained yield, and
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.shows the continuity between de.fi riif ons, wliieh are always based on use (M some multiple 

use. maximization), periodicity, and maintenance.

FiuaUy this paper lies sustained yield into the two major areas o f  Alaska L aw  that are 

concerned w ith forests. These are Title 3K (A laska Lands) and Title 41 (A laska Resources), 

both derived under authority o f the Constitution of the State o f  Alaska,

This paper makes the point that utilizing and maintaining Alaskan Forests and their associated 

resources, are not matters o f  discretion ... but are primary ministerial duties ... the 

dereliction o f which is a crime.

There is no conscious sustained yield program in current effect for A laska's forests, despite 

the Constitutional mandate that renewable resources must be managed under the sustained 

yield principle.

Sustained Yield:

A c o n s e r v a t io n is t ' s  v iew :

"To waste, to destroy our natural resources, to skin and exhaust the land 
instead of using it to increase i(s usefulness, will result in undermining, in the 
days of our children, the very prosperity which we ought by right to hand down to 
them amplified and developed "'-

A "n ew  e c o lo g i s t ’s" v iew :

"If you do nothing, you'll get something you didn't expect."1

T h e  s o c ia l  s c ie n t is t 's  v iew :

"To fulfill our obligations to our descendants and to stabilize our 
communities, each generation should sustain its resources at a high level and 
hand them along undiminished. The sustained y,eld of timber is an aspect of 
man's most fundamental need; to sustain life itself."3

M o d e r n  d e v e lo p e r ’s v iew :

"Sustained development includes two key components.

1 ’llicodorc Roosevelt, former president of the t tailed Stales.

1 Wallace Kaufmann, in How .V./turv Routt) Works. American I'orests March/April FW3

- William & Jean Duerr. The rote c f faith in forest resow tv  n/.w./iten/ent. .Social Sciences in Forestry, a Ix
of readings. 1875.

“i
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1- The concept of needs, in particular the essential needs of the world's 
poor, and

2- The idea of limitations that are imposed by technology and society on 
the ability of the environment to meet those needs.

Sustainable development is best understood as a process in which the use 
of resources, the direction of investments, the orientation of technological 
development, and institutional change all enhance the potential to meet human 
needs both today and tomorrow."''

T h e  A la s k a  B e g in n in g  (H is to r ic a l  P e rsp e c t iv e ) :

"Forests

The forests are the major lesource of the surface of Alaska soil. This will be 
true after statehood, even though much of the better timber will remain reserved in 
national forests. The suggested Article on Lands and Resources includes this 
section:

Section 4: (Forest Lands) Sales, grants, deeds or leases of 
forest lands of the Slate, where such lands are to be developed 
and utilized primarily for their forest resources, shall contain 
provisions binding on the purchaser, grantee, or lessee to adhere 
to the principles of sustained yield management of the forest areas 
so sold, granted, deeded or leased.

Sustained yield management has become well established, both as a principle of 
sound forest practice and as a legal concept. Legitimate timber operations are today 
conducted on this basis, even when the compulsion of law may be absent. The 
phrase is broad enough to cover stripping operations where the timber has become 
so badly rotted and fallen that there is no other way than stripping to recover the 
available timber and to start a sound sustained yield program through replanting."s

A u th o r ’s N olo : Section 4 of Article V I I I  (Natural Resources) hecantc ihe area whore 

sustained yield appeared iu tho completed Constitution of the State o f Alaska. The adopted 

Section was re-written from the consultant's proposal.

4 l;rt>m. Sustuiuubh Development, u Guide At Our (.’oinmen l-i/tu/v, Ilic Report on the World Commission on 
Environment and Development. 19S8.

- From. OONSTITUTIONAI. STUDIRS, Pivp.ned on Fell.-.IT of the Alursku Suieltood Committee lor the 
Alaska Constitutional Convention, Convened November 8, 1955, by Public Administration Service, Volume I 
of 3.

3
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An Academician's View:

"No other state constitution (writing on the Constitution of the State of 
Alaska) has a separate article devoted exclusively to natural resources. The 
presence of this article in Alaska’s constitution signifies the importance of minerals, 
fish, and wildlife in the history of Alaska's development, and the expectation that 
they would continue to be significant to the future of the state. It was evident from 
bills pending in Congress at the time of the constitutional convention (1955) that 
Alaska would acquire a sizable grant of federal land when it became a state. Also, 
the new state would assume responsibility for the management of fish and wildlife.
In their "Report to the People," the constitutional convention delegates said: The 
future wealth of the Siate of Alaska will depend largely on how it administers the 
immense and varied resources to which it will fall heir.' Thus, they considered it 
imperative to give Consitutional recognition to fundamental principles that should 
guide the management of the state's patrimony.

While the convention delegates sought to protect basic principles of 
resource management in the constitution, they also sought to avoid provisions that 
would be unsuitably restrictive for future generations. They were content to let 
future legislatures, and the courts if necessary, give contemporary meaning to 
general terms like public interest, maximum benefit of the people, common use, and 
superior public purpose. However, their aim was to fix these philosophical concepts 
so firmly in the law and consciousness of Alaskans that they could not be subverted 
by stealth, ineptitude or inattention.

Apart from the symbolism and exhoitation, what does the article really 
accomplish? It establishes, directly and indirectly, the following principles.

<. "The natural resources of Alaska should be developed.
«. "The natural resources of Alaska are to be managed as a public trust.
« "The public should have the broadest possible access to and use of the state's 

natural resources.
« “Management of the renewable resources must be on the basis of sustained 

yield.
• "Management of state resources will recognize multiple uses whenever possible.
» "The methods of acquiring mineral and water rights traditionally used in Alaska

and other western states shall be preserved by the new state government to the 
extent allowed by the Congress.

. "No private property rights may be created in any fishery" 6

c' Gordon Harrison, A Citiscn's Guide to the Cuts! it tit ion o f the Suite o f Alaska. ISttR I Iniv. ol' Alaska 
Report Scries 59.

4
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A Lena !  O p in i o n :

N ote : The enclosed was written primarily to describe the principle ol sustained yield as it 

pertains to A laska 's  w ildlife anil fisheries. The author noted die re has been no legislative 

history o f  defining sustained yield as pertains lo these renewable natural resources, thus his 

paper relies on the Constitution o f the Stale o f  A laska and the legislative history and court 

findings concerning sustained yield as per forests. "F ish , forests, w ild life , grasslands, and all 

other replensishiblc resources belonging to the state” is the way the Constitution addresses the 

various subjects.

The author notes (Page  4 of the paper) by quoting From  V o l. 7, p. 98, oi the A laska 

Coflsiini!ionaLCo.riys7iik^^^^ "Sustained yield is recognized as a principle
applicable to the administration of plant and animal life subject to the immediate 
authority of the state."

H e notes, "The Alaska Legislature has never statutorily defined 'sustained yield' as 
applied to wildlife or fisheries" so the author defers (page 10) to the statutes affecting 

forests, particularly' the A laska Forest Resources and Practices Act (A S  41.17.950) and the 

A laska Public Lands Act (A S  38.04.910). Tie notes (page 11) "The Alaska Forest 
Practices Act, and AS 38.04.910 might arguably be construed in pari materia with 
Alaska's wildlife and fisheries statutes."'

A n th e r 's  Com m ents: The paper noted above gives the opinion *’int fish and w ild life , fo r 

puqioses o f  sustained yield, are to be treated as to the legislation end court eases involving 

sustained yield of timber. If  this is so, then it is also so that timber should be given the same 

deference in practice (and expenditure) as fish and w ildlife.

The author states (page 15), "It is not only the right, but the duty, of the State to 
preserve for the benefit of the general public, the fish in its waters (read timber) from 
destruction or undue reduction in numbers, whether caused by improvidence or 
greed of any interests."

This can be interpreted to mean that the State must undertake such activities as necessary to 

protect the forest resources from destruction or undue reduction. In the case o f  forests, when 

faced with Forestland Em ergency6 conditions, this is best done through the authorities given 

in Title 41.15 Forest Protection.

Tho SustnmcJ Yield Principle o f Article VI/l. Sevtiou4. by Gregory P. Look, Esq., May 4. 1U91 (Office of 
the. Attorney General of Alaska)

P Fores t L a n d  E m e r g e n c y :
An emergency, as it pertains lo forest lunii conditions, is defined us

(1) actual or imminent loss of the murkel vulue of limber llml hus been damaged by fire, 
insect infestation, other pest, disease, or an act of nature, with the biological destructive agents
acting al the epidemic level;
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A  P o l i t i c i a n ’s V iew :

"Maximum use is the reigning policy for resource development on state 
land. The 'sustained yield principle’ in Section 4, Article Vill of the Alaska 
Constitution is subject to the 'maximum use' policy of Section 1. The Constitution 
directs us to provide citizens the opportunity to utilize and develop our resources. 
This utilization is to be provided up to the maximum level that the resource can
sustain. ... Our maximum use policy emphasizes the 'yield' portion in 'sustained 
yield principles.' "3

The professional forestry view:

"The yield that a forest can produce continuously at a given intensity of 
management. Note: Sustained-yield management therefore implies continuos 
production so planned as to achieve at the earliest possible time a balance between 
increment and cutting."30

"To Fernow, the basic deficiency in handling forest resources was the failure 
to distinguish between interest and capital. Sustained yield, after all, was based on 
the notion of harvesting annual or periodic growth increments -- the interest. 
Overcutting occurred when the resource base (the capital) was depleted to a point 
where the desired growth could not be maintained. Cutting into forest capital 
reserves would in the long run lead to exhaustion."11

(2) actual or imnnik'ui 1om> of the market value of timber that is threatened In' insect 
infestation, other pest, or disease;
(3) tile need to create l ire breaks lo protect natural resources, private and public real and 

personal properly values, human life, or livestock life, or lo avert actual or imminent
economic loss;

(4) a requirement to reduce fuel-loading of Ihe forest lo protect natural resources, private 
and public real or personal property values, human life, or livestock life, or to avert an
or imminent economic loss;

(5) a requirement lo reduce, tire spread of insect infestation, the spread of other pests, or
other destructive agents that in the expert opinion of the director has reached or is
threatening to reach epidemic levels, threatening the fulfillment of multiple use and 
sustained yield of the multitude of forest resources, defined as fish, forests, wildlife,
grasslands mid all other replenisliible resources.

actual

51 Alaska's Lieutenant Governor John B. Coghill, November 1993. Cogliill was a delegate to the Alaska 
Constitutional Convention that adopted the Natural Resource Article, quoted below, in 1955.

to Terminology ofForest Sovavc. Tcchnofog). Pntcliiv jnd Products.Society of American Foresters, 1971.

11 Quote from The US. Forest Service. A History. by Harold K. Steen, Univ. of Washington Press, 197(5, 
concerning statements in the 1JS1M Annual Report 1886, by Bernhard Fernow, Chief of ihe Division of 
Forestry. Fernow, a German, was the first professional forester in the United .'hates and in Canada.
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Legal Framework and Definitions:

T h e  A la s k a  S it u a t io n :

A - from ’ITtl- C O N S T IT U T IO N  O F  T H E  S T A T E  O F  A L A S K A

Article VIII - Natural Rc,sources 

Section 1 Statement of Policy.

Ii is the p o l i c y o f  the Slate to encourage the. sell lenient <<T it* land and tin: development of its resources In 
making I Item available for maximum use consistent with the public interest.

Section 2 - General Authority.

The legislature shall provide for the utili/.ation, development, and conservation of all natural resources 
belonging to the Slate, including land and water;;, for the maximum benefit of the people.

Notes to Opinion

This seel ion. (staling I hat A laska's natural resources shall he used and developed in ways that 

will benefit A laska's people, is not inconsistent wilh the federal privileges and immunities 

clause. Hicklin v. [Orbeck, 565 P.2t! 159 ( A laska), rev’d on other grounds, 437 U .S .  518 98 

S. C t. 2482, 57 L . Ed . 2d 397 (1977)|

The natural resources o f  A laska "belong" to Alaska and to Alaskans in a way that, in the 

ledentl system, Alaska's society and economy in general do not. |H icklin  v. Orbeck. 565 P.

12 Not following policy is negligence. Negligence removes the perpetrator from immunity.

1. Negligent offense. One which ensues rrom a defective discharge of a duty, which defect could have 
boon avoided by the exercise of that care which is usual, under similar circumstances, with prudent persons 
of the same class. |State v. Weiner, 4J N.J. 21, I'M. A.2d -t67, 480. Black's law  Dictionary. Sixth
I edition |

2. Tho basic policy o f  the law should l>j that when lltetv is negligence the ru le  is liability, immunity is the 
exception. [Slate v. Abbot, Sup.f.’l. Op. No. KIM (biles Nos. 1163. 1-167) -UK b.2d 712 (1972)|

3. ... whereas decisions that are merely operational in nature, thereby implementing policy decisions, will
not lie considea-d discretionary, and therefore will not be shielded from liability. [Japjtt Air l.intit v. State 
(I'ilc No. 5027), 628 l\2d 931 (1981)1

-1. b.tilure lo exercise proper care docs not rise to the level of governmental policy decisions lo which the 
discretionary function immunity from suit applies. [Stanley v. Stanley, Sup.Cl. Op. No. 865 (file Nos. 
1598. 1601), 506 P.2J 1284 (19731]

5. Hie elements of u cause of action for negligence ure: (I) a duly requiring an actor to conform to tt 
certain standard of conduct, for the protection of others against unreasonable risks; (2) a failure on his part 
lo conform lo the standard required; (3) a reasonable dose causal connection between the conduct and the 
resulting injury (proximate cause); (4) actual loss or damages resulting lo the interests of another. [State v, 
Abbott, Sup.Q ., Op. No. KIM (biles Nos. 1463, 1467) 498 !V2d 7J2 (1972)|

7



From: Terry T. Brady To: Res. Onto. Hop. tlill W iliams Dale: 1/1 E/94 Timo: 07:37:47 Pafje 9 o i l  5

Sustained Yield

2d 159 (A lasku) rov'd on other grounds. 437 U .S . 5 IS , 98 S . C t ., 2482, 57 L . Ed . 2d 297 

|1977)|

The terms "conserving'' and "developing" both embody concepts til utilization. "Conserving" 

implies controlled utilization of a resource to prevent its exploitation, destruction or neglect, 

"D evelop ing" connotes management o f  a resource lo make it available for use. |Kenai 

Peninsula Fisherm en'!/Co-op. v. State- 628 P.2d 897, <1981)|

Section 4 - Sustained Yield.

Pish. forests, wildlife, grasslands and all other rcplcnisltable resources belonging to the Slate shall lie utilized, 
developed and maintained on the sustained yield principle, subject, to preferences among beneficial 
uses.

(all empliascs added)

Note: I/i common usage the term "renewable" is used for n*scmt»»« such os timber, grass, 

wildlife, etc. I.lird. ore nniowiiblo, sis opposed to "non-reiie.w:il>i<11 resources, such ss mioornls, 

or fossil I'uoIb which req u ire  eons to form. The term used in the Constilul.inn is 

"reploiiLsltsblo.' Replotlishtihle and Retiewahle- arc not necessnrily concur rent terms.

\Vi.lislor's defines the teams sis:

iT-nevvnhlo 1: (Xipabte of bring renew ml. Z: capable af being wplarnd by natural 
ecological cycles or sound management practices.

replenish 1 a: to jill with persons or animals b; to supply fully c: to till with inspiration 
or power 2 n: to build or fill tip again b. lo makegood. Tho udjootivo is rop leu lshu b lc .

The- American lloril.sge Dietinnrn-y, ZikI College I'ldition, states: 

renewable: To make new, or as. of new again. To restore..
replenish: To fill, or make complete again; add a new stack or supply: replenish llte

larder.

This indiontri; tlinl. Ihe Constitution of tlio S to le  of A laska ormteriiplntes and requires maiv 

t han holding rennwnblo ivsouree Iov<>Ih tosonu* status quo by simple 're p la c e m e n tIt . implies 

a duly h i 'f i l l. ' 1<> ''fully supply," and to “build ' This require pronetivo trimisgumiul.

JL ALASKA STATUTES

AS 3SI.(M,Ol).5. Policy, (a) lit order to provide tor maximum use of slate land consistent with the public 
interest, it is the policy of the State ol Alaska to plan and manage state-owned land to establish a balanced 
combination of land available for both public and private purpose*-.........

AS 38.04.910. Definitions. In this chapter, unless the context otherwise requires.

(5) "multiple use" means the management of stale land and its various resource values so that it is used ill 
combination that will best meet the present and future needs of the people of Alaska, making the most judicious 
use of the land lor some or all of these resources or related services over areas large enough to provide 
sufficient latitude for periodic adjustments in use to conform to changing needs and conditions; it includes 

(A) the use of some land for less than all of the resources; and
(II) a combination of balanced and diverse resource uses that takes into account Pie short-term and 

long-term needs of present and future generations for renewable and nonrenewable resources, including, but not

8
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limited to recreation, range. timher, minerals, watershed, wildlife end fish, end natural scenic, scientific, and 
historic values;
III) "sustained yield" means the achievement and maintenance in perpetuity of a high level of annual or 
regular periodic output of the various renewable resources of the slate land consistent with multiple use; (all 
emphasis added)

Notes to  Decisions

Sustained Vicki Principle. — The "sustained yield principle" as used in Alaska Const., art. VIII. Section 4 ., 
accords wilh the definition set forth in paragraph ( I I) of this section, anti the added language is in the 
"sustained yield" definition as AS 4 1.17.050 that it "does not require I lint timher he harvested in a non declining 
yield basis over a rotation period" should be read as permitting tim ber cutting al a lc.vcl that curnot be 
sustained over a forest, rotation period only in unusual circumstances. Southeast Alaska Conservation 
Council, Inc. v. Suite. 6654 l\?d  544 (Alaska 10X5).

A u th o r 's  N o lo : Non declining yield over a rotation period, except under unusual 

circumstances, was made law by action o Ihe Court, even though non declining yield over a 

rotation period was specif ically exempted by tho legislature, N on  declining yield over a 

period is an attempt to regulate harvest tinder some "cvon -flow ” regime. It has been found lo 

be nearly, if  not totally, an unworkable effort, when both biological capacity and economics 

are taken into consideration .. . particularly when forest manager's start wilh a mature or 

declining forest resource. This was partially recognized by the A laska Court when it noted 

"only in unusual circum stances," but then did not define such circumstances. Neither did it 

define "usual circumstances” which has also never been defined in science. M any scientists 

and practitioners would argue that all circumstances relating lo biological and economic 

conditions arc unusual, in which case non declining yield is not an issue .. .  and manager's 

should merely attempt to maintain "fiigb yields" while varying growth and output according 

to conditions.

AS 41.17.950. Definitions. In this chapter, tiniest the context otherwise requires.
(8) ‘ multiple use" means
(A) the management of all the various resources of forest land so that they tire used in the 

combinations that will best meet the needs :if tlic citizens of the stale, making the most judicious use of the laud 
for some or all of these resources or related values, benefits and services over areas large enough lo provide 
sufficient latitude for periodic adjustments in use to conform to changing needs and conditions.

(R) thul some land will be used for less than all of the resources; and
(f.‘) harmonious and coordinated management of the various resources, each with the other, without 

significant impairment of the productivity of the land and water, with consideration I given lo the relative 
values of tho various resources, and not necessarily the combination of uses that will ,'ive the greatest dollar 
return or the greatest unil output.

<17) "sustained yield" means the achievement and maintenance in perpetuity of a high level annual or 
tegular periodic output of the various renewable rgttaurccs of forest lund and water without significant 
impairment of the productivity of the ljnd ana water, but does not require that timber be harvested in a noa- 
decliniug yield basis over a rotation period.

C h ap ter 15. Forest Protection

See. 41.15.010. Intern. It is the intent of AS 41.15.010--41 ,J5 .170 lo provide protection, 
commensurate wilh the value of the resources at risk, for the natural resources and watersheds on lund 
that is owned privately, by the stale, or by a municipality.
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See. 41 .) 5.020. Regulations. The commissioner shall, by regulation, make provision for the protection 
of forested land in the state from fire and other destructive agents.

.Sec. 41.15.050. Contract# for forest protection, (a) Thu commissioner may enter into necessary 
protection contracts.......

Sec. 41.15.040. Right of entry to control and suppress fires. Upon approval by tile commissioner or an 
authorized agent, employees of die division of lands, or any other agency authorized to prevent, control o r 
suppress fires or destructive agents, and others assisting in the control o r suppression of fires upon 
request of an officer or employee of the United States or Ihe stale may al any time enter upon any land, 
whether publicly or privately owned, Tor the purpose of preventing, suppressing or controlling forest fires 
and destructive agents.

(all emphasis added)

T h e  f e d e r a l  v iew :

The firsl legislative hint of Hie concept of sustained y ield forestry in the U.S. was contained i:i the 
ISP7 Organic Act (16 U.S.C. 473, el seq.1 where in paragraph 475 it is staled, “improve and proto. I forests 
a iriiin die boundaries. for the puijK'sc ofsecuring favorable condition* of water flows. .imho furnish./ 
continuous i upp/y of timber for use and necessities of tho citi/.eus o f tho United States. "(Ihe- term sustained 

yield was not used.)

The term ‘sustained yield" was first used in 1934 in a restrictive act concerned with some, but not all. 
American Indian Trust 1 ainds. The net staled, “lo nuke rules .tnd reputations for die operation ,ind management 
of Indian forestry units on tho principle ofsustainedvietd' management, "(25 U.S.C. 466)

In 1937, lit Ihe Oregon and California (O&C) Land Act (43 * I.8.C. paragraph 1 181(a)). in 
determ ining how the lands classified us lim bcrland v. .re to be m anaged it was staled, "for the permanent forest 
pn dttcdon and the timber thereon shall he so/d, out and removed in conformity - h ith the principal fsie) of 
sustained yield for die purpose o f providing u permanent source o f timber supply, ptvlcc/mg ii a/etsltaf. 
regultring stream flow, tun! contributing to stability of /oca/ communities and industries, andproviding 
recreational facilities. " T h e  1937 O&C Act did rot define sustained yield , bul it did define Ihe goals of 

sustained yield.

In 1914 Congress again addressed the goal when authorizing Cooperative Sustained Yield Units, ill the 
Sustained Yield Forest Management Act (16 ( I.S.C., 583) by staling, ‘in order to promote the stability o f 
fotvsr industries, or employment, o f communities, and of taxable forest wealth, through ci mtinuous supplies of 
timher; in order to provide for a continuous and ample supply o f forest products: and in t nx/cr h > secmv the 
benefits o f forests in maintenance of water supply, pivvenlion of soil emsion. amelioration t>f climate, and 
preservation o f wildlife. "

In 1917, Congress authorized Ihe Secretary of the Interior to sell public domain timber. The law did 
not mention the principle of sustained yield, but simply slated that no sales was to be ‘ detrimental to the public 
interest." (30 U.S.C. 601)

In 1960, Congress, for the first time, defined Sustained Yield.
This was the Multiple Use — Sustained Yield Act. (16 U.S.C. 529-531).

I5y this act the “Sccreia/y o f Apricu/tmv is authorised and dhveted to develop and administer the 
tvnetrab/e surface resources or die national forests for multiple use andsustained/ icld o f the severalproducts 
and senices obtained the/vfrom, hi the administration o f the ; itionaf forests due consideration shad tv  given to 
the rchtlh v values of the various resources in particular areas, ihe establishment and maintenance o f areas o f 
wilderness are consistent with the/imposes and provisions o f the act.

"Multiple use ’ means the management o f all the various renenuhJc surface resources o f the national 
fotvsts so that they are utilized in die combination that nil/best meet the needs o f die. American people: making
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the mo.fi jidicious use e/'/he /and for some or nil o f these n'sourccs or related sendees over aix'as large enough 
to pm  hie sufficient latitude for periodic adjustments in use to conform to changing needs and com/it ions: thus 
some /and will he used for less than all o f the resources, each with the other, without impairment of the 
productivity o f the land, with consideration being given to the rc/alhv value o f the various resources, and not 
necessarily the combination o f uses that will give l/ieg/valest dollar return or the g/vatcst unit output. " 

‘'Sustained yield' o f the set era/products and sendees means the achiei entcnt o f maintenance in 
pe/petuitr o f a high-level annual or ngu/ar periodic output of the various rvnen.ddc ivsouivcs o f the national 
forests without impairment of tlu productivity o f the land "

The 1974 l-ore.st and Renewable Resources Planning Ad (HH Slut. 476: 16 I I.S.C. 1601-1610)) 
directed Die Secretary oi Agriculture to assess all lands and lo prepare a program for Ihe management of the 
national forests. In 1976 tho 1*774 ant was a mended by the National Forest Management Act of 1976 (90 Stat. 
2949) which Iwadoncd and belter defined the, planning and management, functions.

'Ihe. amended act. stales:
Sec. 2, bindings. -- The Congress finds that -  
"(1) the management of the Nation's renewable resources it; 

highly complex and the uses, demand lor, and supply of die var­
ious resource* a tv subject lo change over lime;

"(2) die public interest is served by die Forest Service, Depart­
ment of Agriculture, in cooperation with other agencies, 
assessing the Nation's renewable resources, and developing ami 
preparing a national renewable resource prog rum, which is peri­
odically reviewed and updated;

'(3) to serve the national interest, the renewable resource pro­
gram must be based oil comprehensiv e assessment of present and 
anticipated uses, demand for. and supply of renewable resources 
from the Nation's public and private forests and rangelands, 
through analysis of environmental and economic impacts, coordi­
nation of multiple use and sustained yield opportunities, as pro­
vided in the Multiple-Use Sustained Yield Act of I960 (74 Slat.
215; 16 U.S.C. 528-531). and public participation in the develop­
ment of the program;

Sec. 4. Section 3 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, as redesignated by Section 2 
of this Act, is amended by adding at the end thereof new 
subsections (d) and (e) as follows:

1 (d) (I) It is the policy of the Congress that all forested lands in 
the National Forest System shall he maintained in appropriate 
forest cover with species of trees, degree of stocking, rate of 
growth, and conditions of stand designed lo secure the 
maximum benefits of multiple use sustained yield management in 
accordance with land management plans.......

See. 6. Section 6 of the forest and Rangeland Renewable 
Resources Planning; Act of 1971, as redesignated by section 2 of 
litis Act. is amended by adding at the end thereof subsections 
(e) through (ml as follows:

"(e) in developing, maintaining, ami revising plans for units 
of the National Forest System pursuant to this section, the 
Secretary shall assure such plans —

"(I) provide for multiple use and sustained yield of the 
products and services obtained therefrom in accordance 
with the Multiplc-lJ.se .Sustained Yield Act of I960, and 
in particular, include coordination of outdoor recreation,

II
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range, timber, watershed, wildlife and ,'isli and wilderness;
and

"(2) determine I'otvst management systems, harvesting 
levels, and procedures in the light of all the uses set forth in 
subsection (e)(1), the definition of the terms ‘multiple use' 
and ’sustained yield' as provided ill the Mulliple-l !se 
Sustained Yield Act of KKO, and the availability of lands 
and their suitability for ivwouree management.

During 197(i Ihe. ( ’engross also enacted tlu- federal l.and Use Policy and Management Act (h'l.l’MAi, 
(45 I I.S.C. 17< M) e.t sei).) PI.I’M A iv.ehi-s the definition of Sustained Yield from The I'ViO Multiple I Ise 
Sustained Yield Act. While the. 1%0 act was direeled at the. 11.S. forest Service, all llus lauds covered \y  
I 'l.l’MA, e.xeepl those lands dedicated lo another Hpecific use. by another law, are lo be managed for multiple 
use and sustained yield.

Another State’s View:

"Management of the forest to provide harvesting on a continuous basis 
without major prolonged curtailment or cessation of harvest." State of Washington 
statutory definition of Sustained Yield.

A u th o r 's  N o te : The principle of sustained yield is difficult lo define in the abstract. But 

when combined, as it must and should be, with the principle o f  multiple use, it is easier to 

define in the general sense. W h ile  the principle has been reduced to legal definitions it is very 

difficult to practice, as the professions (forestry, w ild life  management, fisheries biology, 

etc. ) responsible for .such management are both arts and sciences, and not always exacting, 

and in progressive growth. This means that practicing these professions requires continuous 

effort in research and applications, based on goals and strategics. T he goats (p o lic ies ) have 

been set by (he public, in  law , but the strategics must be exercised  by the professions.

D ifficu lty  in such practice does not excuse responsible parlies fo r "breaking law s," 

particularly by "overlooking law s" when doing so reduces the sustained yield, or otherwise 

ihrcalcns a resource. It is always possible to quantify physical volumes, and when volumes 

arc going down, as demand is rising, there is added imperative lo seek the next higher level 

of yield.

This is particularly so when the laws, such as Alaska Title 4 1.15 cl seq. and 4 1.1 7 cl stag ate 

written genera! as to "what to do" but specific as to "requirements to d o ." Recall the intent of 

A S  41.15 is to protect "to the value of the resource at r is k ."13

Nowhere do these, or other laws (except in dedicated wilderness areas, meeting strict legal 

guidelines) allow wanton-waste. This is as il should he. Nature's bounties (and Nature 's

15 AS 41.15.010. Intent. It is the intent ol' AS 41.15.010 41.15.170 to provide protection, commensurate
with the value of the rvsotm cM ul risk, for tin: nuiunil resources and watersheds on laud that is owned privately . 
by the state, or by a municipality. AS 4 1.17.010 (5) Thu state has a fundamental obligation to ensure that 
management ol' forest resources guarantees perpetual supplies of renewable resources ...

12
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families) conic in many guises, ll is sometimes difficult to toll when we have plenty, or when 

w e are running short. It is even harder at times to determine our "needs" from our "w ants."

Y et. in all the intellectual, visceral, legal and practitioner definitions o f  sustained yield we 

find the elements of "u s e ,"  "p erio d ic ity " and "m a in ten an ce ."

This means then that if there is no intent ion lo use (to some maximum or high-end potential), 

or there are no repealing time frames, or no intention lo maintain (o r enhance), then there 

can he no sustainable yield, whether the yield he physical or monetary.

And if  there is no sustained yield, then laws are being broken, and in the ease o f A laska ’s 

forests, tin' perpetrator is the State, which under A laska Statutes Title 38 and Title 41 has 

primary responsibilities to manage and/'or protect all forested land in the state. (A S  

38.05.5(H) - 505 even carries this responsibility as to federally claimed public lands within 

A laska.)

And , "W hen  it (government) fails to act, or when it implements rights incompetently or 

incompletely, government becomes a law breaker."1’1

In one way or another, sustained yield is the law of the United Stales, and particularly o f 

Alaska. This means there must be use, periodicity  and m aintenance. To reach these goals in 

A laska requires a balanced use o f  A laska Statutes (Title 38 and Title 41) arid the. arts and 

sciences o f  forestry and related disciplines.

Not balancing these laws, or selectively utilizing a law for less than its intended purpose 

(such as utilizing A S  41.15 et seq. only for forest "f irc " (s ), w hile not concerning managers 

with "and other destructive agcnls") skews both the effectiveness o f  the laws and their 

intended purposes. And following Sehuek this cor dilutes illegal events, particularly when 

damages can Ik: shown as a result o f not following, legal mandates.

A nd  this has l>een the ease in A laska for the entire period o f Statehood (since 1959). The 

results o f this incomplete (ot .leompcten!) application o f  law is now evident throughout the. 

slate ... in dying forests, nuerutilized forests, and unmanaged forests. Econom ic, social and 

biological values /ire being wasted and lost.

A laska has been blessed with potentially rich forests, that if  competently managed can sustain 

high yields o f  forest products, water, oxygenated air, f ish and w ild life, recreation 

opportunities, etc.

A laska was also blessed with Pioneers (which includes the original inhabitants), with 

foresight, who intended that those to follow  them should en joy the benefits o f the forests and 

other natural resources, without suffering the indignities oi' over harvesting, or wanton-waste 

through non-management.

41 Scltuck, P.M., 1082, Suing Oawivmcnt. ( 'ili/cns Remedies for Official Wnwgs, Yale ( ItmTUiily Press.

It
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Sus tained Yield

It is up to this, and each succeeding generation, to assure, that the principles envisioned by the 

Pioneers (sustained yield and multiple use) continue. And it is particularly important that the 

elected, appointed and hired agents o f  the government, who arc. required to manage the 

resources in trust for the people, recognize this, and act accordingly.

14
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P. 0. Box 230951 
Anchorage, AK 99523

April 8, 1994

Representative Bill Williams 
Chair, House Resources Committee 
Alaska State Legislature 
State Capitol (MS3100)
Juneau, AK 99801

Dear Representative Williams,

I am writing to express my opposition to S.B. 310. The 
Alaska Forest Practices Act (1990) appropriately emphasises 
conservation and balanced use of state forest land, rather than 
maximising revenue-producing uses. Long-term, large-scale timber 
contracts, as proposed in S.B. 310, threaten that balance.

It has not been convincingly demonstrated that lai'ge-scale 
timber harvesting will benefit the local economy. Experiments 
with Forest Management Areas in other parts of the state have 
without exception proved unprofitable. In fact, long-term 
contracts appear to benefit only the large timber corporations, 
while losing money for the state government.

Having lived in Fairbanks for 10 years, I know that many 
Interior residents use the Tanana Valley State Forest for 
hunting, fishing, trapping and other forms of recreation. These 
important parts of the Alaskan lifestyle will be threatened by 
large-scale logging. The tourist industry, guides, and
businesses that supply equipment for outdoor recreation all stand 
to lose if our forests are not managed for balanced use. Local 
harvest of timber for firewood and house logs could also be 
adversely affected.

The Committee Substitute bill has addressed some of the 
concerns about public participation in the planning process, but 
the other fundamental problems remain. In particular, allowing 
commercial timber development to become the primary purpose of 
our state forests is completely unacceptable.

Sincerely,

Susan C. Bishop
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After having twice taken 2 hours (© $25/hr) off from work to wait unsuccessfully to testify at 
the Cordova LIO In regards to SB 310,1 decided that the only way to be heard was to submit 
my feelings In writing.
To be brief, I think that SB 310 is a very bad piece of legislation. If the intention truly is to 
support small scale logging operations in Interior Alaska, then why not address this directly, 
rather than gut the Forest Practices Act on state land statewide? Since Senaior Frank has 
admitted his lack of knowledge of logging operations, he should be aware that a 60,000,000 
board foot harvest requires anything ijjut a small operator.
As a citizen of Alaska, I am an owner of those same stats forests, and feel that it should be 
managed for all uses, and not favor (subsidize) any one.
As a former commercial fisherman, I still have hard feelings from paying a resource use tax 
(the raw fish tax) that more than covered the cost3 of administration and enforcement of cur 
fisheries, just to watch other resource users not paying their fair share, if this Is the way the 
state does business, than It Is no wonder we are broke. Should you not Include a raw log tax 
to cover Fish and Game management to prevent habitat degradation, as well as to pay for the 
damage of heavily laden log trucks using highways that were never designed to handle that 
kind of load?

And, since when Is a sale under 500,000 board feet small? In the Cordova area, Eyak 
Corporation logging yielded an average of 5000 b.f. per acre. This equates to 100 acres. If 
you look closely In Prince William Sound, you will find clearcuts dating from the 1950’s, 100 
acres In size, that were damaging to both fish and wildlife habitat. If you say that technology 
has much Improved since then, you would be surprised to learn that "CAT” logging In 
identical fashion Is still practiced today. And this, In the highly productive coastal temperate 
rainforest.

The idea of being locked Into a long-term contract is also unwise, due to the volatility of the 
timber market and the almost daily changes in technology. When, in a few years, most of ih8 
private forests in Alaska have been cut and regeneration has not yet replaced the resource, a 
demand for wood products could drive the pries sky-high.
In addition, In our area, there are many land selections that are under dispute, and would be 
covered by this bill if they were to fall understate ownership. This includes some selections 
immediately adjacent to Cordova, as well as along the coast between Cordova and Yakutat. 
These places have high recreational usage, as well as supporting hunting, guiding, and 
sports, subsistence and commercial fishing. It would be a shame to see current Jobs In these 
Industries destroyed by unwise resource management, as allowed In SB310.

I urge you to NOT SUPPORT THIS BILL,
Thank you for your time,

Stephen Bodnar 
po box 2262 
Cordova, Alaska 99574 
(907) 424 5427

Public Testimony regarding
SB 310
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P e te r  Bowers 
M arg a re t W ille tt 

P.O. Box 80537.
F a irb an k s, Alaska 99708  

455-6528

Public Opinion Message
To: All m em bers of the House of Represents
Dale: April 18, 1994

Wc a re  s trongly opposed to SB 310. the Logging Bill now being considered in the 
House Natural Resources Committee. It is a  bad piece o f legislation:

* It takes control o f our valuable forest resources away from  rite people, and instead 
gives coutrol to  large corporations. At a  time when Alaska is fighting h a rd e r than ever 
for control o f  it’s own destiny, let's not give away yet ano ther control over our land, our 
resources, an d  our natural heritage. The proposed Forestry M anagement Agreements are 
much too long term, and do not allow for continual scrutiny by the people who will be 
directly affected by them.

« The national tim ber corporations have no vested interest in  Alaska, and there is 
no guarantee th a t any jobs they create will be for Alaskans. There are thousands of 
unemployed loggers and millworkers in the Pacific Northwest: these will be the workers 
who will benefit from this bill, not Alaskans. Let us continue to develop our own in s ta te  
timber industry  a t a scale that is commensurate with the limited, slow-growing tim ber 
resources we have here.

* At a  time when o ther lands issues are unresolved, it is not p ruden t to en ter into 
long-term agreem ents that will fu rther tie up our lands. The acreage figures we have seen 
for harvest able timber in this area do no t add up to rlie acreage tha t would be offered in 
the proposed Forestry Management Agreements. We do  no t have adequate inventory of 
either tim ber o r the o ther affected resources to make this decision.

* The large scale clear cutting of the Tanana Valley is not w hat most of us settled in 
the area for. We have enjoyed this area for the past 20 years and do no t want to see it 
destroyed. U nder the present plan, upwards of 3 million acres would be clear-cut. IT TAKES 
100 TO 120 YEARS TO GROW A TREE IN THIS AREA! This is only m arginally a  "renewable" 
resource. Are ou r two children expected to live in this wasteland?

* Wily is logging considered a priority over o th e r forest uses?

* Senator Steve Frank is WRONG, WRONG, WRONG to imply th a t Interior Alaskans are 
for tills bill. He has no valid basis for that claim, and he knows it. The vast m ajority are 
against It. The hours of testimony that iiave taken place, the letters of opposition, and  the 
sentiments o f  the people in  the street are unified with, one message: DO NOT PASS THIS 
BILL I
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April 2 2 .1 9 9 4

The Honorable William K, Williams 
Chair. House Resources Committee 
Room 124 State Capital 
Juneau, Ak 99891

Re: SS 310-Sale of State Timber

Dear Representative Williams:

f attended the LIO conference meeting Wednesday morning April 20th on 
the subject bill intending to testify on behalf of the Greater Fairbanks 
Chamber of Commerce by reading into the record Resolution 94-0307 (copy 
enclosed) in support of Senate Bill 310 and to add a few personal comments 
while there. As you know there was a large group present and the chance of 
my testifying seemed not likely so I left with the intention of submitting my 
personal remarks via this letter along with a copy of the resolution.

As a member of the 1st and 2nd Legislature I became aware of the potential 
of The Tanana Valley to produce in excess of 100 million board feet of wood 
products annually on a sustained yield basis. 1 have felt for many years that 
a managed harvest of this resource in the Tanana Valley could provide and 
excellent opportunity for individuals who, as logging contractors for ar 
organization holding a management Forest Management Agreement such as 
is being proposed by SB 360 oould, result in a real economic benefit, and 
especially so. for the Tanana Valley where almost unlimited access to the 
resource is available during the winter months.

After listening to the testimony I was surprised at the intense concern by 
the opposition and, in some cases, their not too complimentary remarks 
regarding the process, However, one must consider the source and their 
apparent lack of understanding of how the legislative and administrative 
process works. It seems that msny expect to find answers to their concerns 
in the bill under consideration, tne facts are that their concerns will 
eventually be dealt with in the form of administrative rules and regulations, 
and not in the legislative bill which only deals with amendments to existing 
law and provides guidelines. However, a large percentage of the concerned 
ones not only do not understand the process but there is also a lack of 
confidence and a perception, on the their part that once laws are passed and 
administrative rules and regulations are in place that the gates are open and 
nothing will happen to prevent violations of the law under bureaucratic 
control.
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In ray judgment SB36Q Sec.3 adequately provides the guidelines under 
which the Department must promulgate administrative rules and regulations 
that limit the power 0/ Commissioner. Please place the copy of the Greater 
Fairbanks Chamber resolution and tins latter in the record of testimony 
received by the Committee in support of SB360.

Sincsrelv,

Frams. a . uaapaacs 
P.O. Boi 74825 
Fairbanks, Alaska
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G re a te r  F a irb a n k s C h a m b e r i o f  C o m m e r c e

709 Secnnri Avenue 1907) 452-1105

i f i i j i S S l a z i J v H S l f y  f.irbank* , Alaska 99701 FAX: (90 >145645968

RESOLUTION 94-0307

A RESOLUTION BY THE GREATER FAIRBANKS CHAMBER OF COMMERCE
IN SUPPORT OF SENATE BILL 310

WHEREAS, resource developr :ent has been, and will continue to be, the cornerstone 
of Alaska’s economy, and

WHEREAS, the forest industry provides a  new opportunity for the economic growth 
of Interior Alaska, and

WHEREAS, the State of Alaska owns 60-70% of the Interior’s accessible commercial 
forest, and

WHEREAS, in order to attract a forest products company to the Interior, it is a 
prerequisite that the company have assurance that it will have a long-term supply ot timber 
to justify its investment in plant and equipment, and

WHEREAS, SB310 establishes the authority of for the State of Alaska to enter into 
long-term, forest management agreements, which will encourage forest industry development 
in the Interior.

NOW, THEREFORE, BE IT RESOLVED that the Greater Fairbanks Chamber of 
Commerce supports SB310 and respectfully requests the Alaska State Legislature and the 
Governor to enact said bill into law.

Dated this 7th Day o f March, 1994.

By   _ _ _
Margo Goodhew Keith D. Burke
President/CEO Chairman of the Board
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P.O. Box $2960 
Fairbanks, AK 99708

April 15,1994

Representative B il l  Williams, Chair 

Alaska Stale Legislature 

State Capitol (M S  3100)

House Resoure Committee 

Juneau, A K  99801-1182

RE: SB 310

Deai Representative W illiams,

I am writing in response ro the House Resource Committee teleconference on S B  310 that was conducted this morning, 

April 15,1994.1 attended the teleconference meeting at the Fairbanks L IO  office. I  live in Fairbanks as well as travel and 

node extensively in the writi interior communities.

First, 1 would like to express that I cun adamantly opposed lo SB  310.1 believe it is piece of legislation that was written by 

few to benefit few, In Alaska, the issue of local hire has not mar been substantially addressed, It is difficult to believe that 

any employment which would result from Umber harvesting would result in long term employment for more than a few 

Alaskan, whether they are urban or rural based. As in the ease of the pipeline, people living in Washington and Oregon 

who have recently lost logging related employment would very easily relocate and pursue the limited employment attached

Far beyond the issue of employment is the L A R G E R  picture of Alaska iu the future. It's hard not to feel a devastating 

sense of hopelessness when looking at the actions of this legislature. Holistically you have a bill that allows a developer 

first priority tor forestry, coupled with bills that want to develop more roads, open more mining opc-htions and cut 

resource management while not giving any consideration to addressing hunting and fishing issues as well as tire problem 

with local hire mentioned above All of these issues are connected. Where will wild game retreat to with substantially less 

forest, more roads resulting in more hunters, and less available clean water due to erosion and mining? Alaska, not only 

as one of the states, but across the world is one of the few places left undesecrated and manipulated by developer's desire. I  

urge ycu not to become one or help the "Extractors” in Alaska.

Secondly, I am thoroughly disappointed with the process of this morning’s "pubhc" teleconference. In  your position as 

public servant, in addition to your colleagues, I  am aware you often have difficulty obtaining public response to a large 

number of bills. In  the case of this morning's "public1’ teleconference, it was deemed a committee meeting where pubhc 

testimony should have taken place. I  would guess, at a majority of the teleconference sites, the room was full of 

individuals waiting to participate. This was the situation in Fairbanks. Instead, all but 15 minutes of the 2 hour meeting 

was devoted to Senator Frank positioning himself and stair, agencies endorsement of SB  310. I  think the Resource 

Committee as well as the rest of the legislative committees need to re-evaluate die meaning of "public" input and make 

constituent testimony your fust priority at any meeting. I  sincerely hope you do not loose perspective in this respect

Once agai n, I  strongly object to S B  310 arid encourage you to consider the larger and long range impact of the bills you 

arc deliberating. In addition, ] look forward to a Wednesday April 9.0th teleconference that truly invites public testimony.

to this bill.

Sincerely,

Malinda Chase

cc: Senator Frank

House Resource Committee Members
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Kena i  Pen insu la  Fishermen's Assoc ia t ion
Working To Ensure The Future Of Our Fishery

3 4 8 2 4  K a l i f o r n s k y  B e a c h  R o a d  • S u i t e  E » S o l d o t n a  • A l a s k a  • 99 6 6 9  • ( 907)  2 6 2 - 2 4 9 2

April 19, 1994

R epresen ta tive  Bill W illiam s 
S tate C ap ito l, Rm. #128 
Ju neau , Alaska 99801

D ear R epresen tative W illiam s:

T he Kenai P en in su la  F isherm en 's  A ssociation  rep resen ts  C ook  In le t com m ercia l 
fisherm en . W e are opposed  to  th e  c o n firm a tio n  of Mr. Dick Bower's a p p o in tm e n t 
to  th e  Alaska Board o f Fisheries. Mr. Bower's professed bias against com m ercial 
fish ing  a n d  his lack o f experience  in fisheries issues lead us to  co n clu d e  th a t  he 
c an n o t serve th e  S tate effectively in  th e  capacity  o f Board of Fisheries m em ber.

D u rin g  th e  H o u se  R esources C o m m itte e  H ea rin g  o n  G o v e rn o r  H ickel's  
a p p o in tm e n ts  o n  M onday , April 11, R epresen tative N icho lia  asked Mr. Bower to  
rank  th e  p rio rities  o f th e  various fishery  user groups. T he com m ittee 's  tran scrip t 
o f th is  d ialog  is enclosed . Mr. Bower resp o n d ed  by  rank ing  spaw ning  escapem ent 
h is first p rio rity , su b sisten ce  as his second  p rio rity , an d  after those, his n u m b er 
o n e  a lloca tion  w ou ld  be for n o n -co m m erc ia l uses. Mr. Bower ap p aren tly  deduced 
th a t  th e  C o n s ti tu tio n , th e  m a n d a te  o f th e  Board of Fisheries, an d  th e  M ixed 
Stock Fishery Policy d ic ta te  th a t  com m ercia l fish ing  is th e  low est p rio rity  use for 
Alaska's fishery  resource. He ev en  e lab o ra ted  th a t  com m ercia l f ish in g  p rio rity  
was low er th a n  p ro v id in g  fish resources to  th e  o th e r  people of th e  U n ited  States 
w h o  com e here  as tourists.

KPFA has co n s is te n tly  agreed w ith  a n d  w orked  tow ard  en su rin g  escap em en t and  
su b sisten ce  p rio rities . H ow ever, n e ith e r  th e  C o n s titu tio n , th e  m a n d a te  o f the  
Board o f F isheries, n o r  th e  M ixed Stock F ishery  Policy specify th e  p rio rity  of 
rec rea tio n a l, p e rso n a l, a n d  co m m erc ia l uses o f th e  S tate 's fish resources. T he 
Legislature has o n  th e  o th e r  h a n d  passed a llo ca tio n  c rite rio n  for th e  Board to  
ap p ly  w h en  d e c id in g  a llo ca tio n  issues. W e believe th a t  Mr. Bower's p o sitio n  
represen ts a serious co n flic t to serv ing  on  th e  Board in  an  unbiased  fash ion . Mr. 
Bower's p reconceived  a tti tu d e  th a t  com m erc ia l fish ing  is always th e  last p rio rity  
co m p le te ly  co n trad ic ts  th e  a llo ca tio n  c rite rio n . W e q u es tio n  how  a p erso n  w ho  
has p rofessed  an  ex trem e  bias can  separate  h im se lf from  th a t  bias so th a t  he  is 
cred ib le  w h en  h e  says th a t  he d o e sn 't  com e to  th e  Board w ith  an  p reo rd a in ed  
agenda.



R epresentative Bill W illiam s 
April 19, 1994 
Page 2

W h ile  M r. Bow er's resu m e is im pressive , it ap p ea rs  th a t  h e  lacks a n y  p r io r  
experience in  w o rk in g  o n  fisheries issues in  an y  capacity . In o u r  in v o lv em e n t 
w ith  various agencies a n d  o rg an iza tio n s  th a t  deal w ith  com plex  resource issues 
he re  o n  th e  K enai P en in su la , su ch  as C o o k  In le t A q u acu ltu re  A sso c ia tio n , 
R egional P la n n in g  T eam , K en a i/S o ld o tn a  Fish & G am e A dvisory C o m m ittees , 
an d  th e  Kenai River Special M an ag em en t Area A dvisory Board w e hav e  n ev er 
e n c o u n te re d  M r. Bow er p r io r  to  h is  a p p o in tm e n t.  W e w o n d e r h o w  h e  has 
acquired  o r if he  has a d em o n stra ted  know ledge o f fisheries m a n ag em en t a n d  th e  
com plex ity  o f th e  associated  issues. Mr. Bower's experience appears to  be lim ited  
to a o n e  year s t in t  as a m em b er o f th e  K enai River S po rtfish in g , Inc ., w h o se  
prim ary  goal has been  th e  e lim in a tio n  of th e  C ook In le t com m ercial fishery.

O ne o f th e  crite rion  for a p p o in tm e n t to  th e  Board is, "The G overnor shall a p p o in t 
each  m em b e r o n  th e  basis  o f  in te re s t  in  p u b lic  affa irs , g o o d  ju d g m e n t, 
know ledge, a n d  a b ility  in th e  field  o f a c tio n  of th e  Board." W e h o p e  S enate 
Resources C o m m ittee  m em bers will q u es tio n  Mr. Bower fu rth e r in th ese  areas.

A laskans are  p riv ileg ed  to  h av e  a reg u la to ry  process w ith  w h ich  th e y  can  so 
vigorously  p artic ip a te  such  as th e  Board o f Fisheries. Very few boards o p era te  in 
the  sam e m a n n e r  a n d  have regu la to ry  pow ers. As such, it is especially  im p o rta n t 
to keep th e  process as pu re  a n d  free o f po litica l m a n ip u la tio n  as possible. KPFA 
has a lo n g  reco rd  o f  su p p o r tin g  th e  B oard p rocess  a n d  o f su p p o r tin g  th e  
a p p o in tm e n ts  o f q u a lif ie d  c a n d id a te s , in c lu d in g  sp o rt, su b s is te n c e , a n d  
com m ercial ind iv iduals  to  serve o n  th e  Board. W e believe th ere  are peop le  m ore  
qualified , w illing, an d  availab le to  serve th is  process a n d  th a t  it w o u ld  be in  th e  
State's best in te rest for th e  legislature to dec lin e  Mr. Bower's co n firm atio n .

T han k  you for y o u r co n s id e ra tio n . If you h av e  an y  q u estio n s  o r co m m en ts  please 
call o u r  office, 262-2492.

Sincerely,

Ken C olem an  
P resid en t



PORTION OF 4/11/94 HOUSE RESOURCES COMMITTEE MEETING

REPRESENTATIVE IRENE NICHOLIA:

"In regard to the mixed stock fishery, please give me information 
regarding how you see the fisheries management priorities. For 
example, please rank the importance of commercial fishing, 
subsistence, sustained yield and explain your answers in light of 
your actions on the Board of Fisheries in regard to the mixed stock 
fishery. **

MR. DICK BOWER:

"I know that you said sustain ed yield, I would like to respond in 
a little different way. Sustained yield mear** that we are looking 
at a resource and we **re saying that this much of the resource vs 
will view as a yield meaning that is usable then £ am assuming. 
I would prefer to start out and if you want my priorities, £ will 
say that ay number one priority is to see that a sufficient number 
of fish reach the spawning grounds and in torn spawn and produce 
the fish that we are going to need. Hew maybe that can be viewed 
as sustained yield but to me it puts a little different emphasis 
on it because we are saying wa have got to determine and knew that 
those ̂ fish are reaching the spawning grounds and are effectively 
spawning and producing the fry, the smalt, etc. The second 
priority is on subsistence and X think this is established for us 
by regulation, by law, and by historical use. From that point on, 
we then are involved in allocating issues. I think if you. look at 
the constitution and if you look at the mandate of the Board and 
indeed at the mixed stock fishery, £ think then we would see that 
those allocation issues are the ones that we are really caught up 
in and are controversial. £ would say the number one allocation 
to go to the broadest number of public use as F ’issibla and in the 
underlaying existing circumstances £ would say those are probably 
noncommercial uses. Based on that approach to it £ would say that 
commercial allocation then becomes if you will the lowest priority 
although as it was that leaves a heavy benefit to the state. I 
think that commercial allocation needs to be tempered upon meeting 
number one, the spawning requirements, number two, the subsistence 
requirements and number three, the noncommercial fishery that may 
be utilized by the largest number of residents of the state of 
Alaska as well as those to whom we do have tha responsibility which 
would, be the other people of the United States who may come here 
to participate in our fisheries resource.
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TESTIMONY FROM CORDOVA DISTRICT FISHERMEN UNITED  
DORNB HAWXHURSX EXECUTIVE DIRECTOR APRIL 20,1994

1 m  writing to express r.irnng oppOBition to C9 9B330 on behalf of the nearly 3,000 Area B permit 
holders reore.Hented. by Cordova District Fishermen United. CS SB310 i« an example of exceedingly 
Irresponsible resource management. The legislation, In effect, locks up long-term aecesfi to timber 
reitourceit for short-term gain At the expense of all other uses and users of Ain,ska’s renewable resources. 
For example:

Section 2 Exempts sales under 500,000 board fret from the current public review process which 
requires that a sale be on the Timber Sale Schedule for I  yearn. This in yet another 
example of legislation intended to thwart meaningful public input,

Section 3 Authorizes Forest Management Agreements (FMA). This gives the Commissioner 
authority to circumvent the public process and unilaterally determine that Umber 
harvesting is the bust use of the state's forest resources, Other u s c h  will be sacrificed ta 
ahort-tarm profits for operatore. In addition:

» No legislature has adequately funded reforestation or Implementation of the Rorcst 
Practices Act.

* DNR decides where and what size PMA'h will be.
* Public comment occurs only oftor FMA bids are received.
* There is no provision that the stot* not lose money. FMA's clearly can create a state 

subsidized industry not supported by the public.
J Contrary to the claim of many sponsors, FMA's CANNOT guarantee local imlualry.

There is no longer a primary processing law in Alasku, The holder of an FMA la free
to sell timber to th# highest bidder.

Section 4 Section 4 (c)(3) requires that state and municipal forefit 1/ nds be administered for the
expanHion of hmrveat activities, Thin can only be done ai the cxpunm: of other 
non-extractive uses. At the very least, without definitions of "business, activities; and 
life styles that nre dependent upon or derived from forest resources" this amendm ent will 
crents endless; litigation and Is ripe for abuse.

Section? Like Section 4, Section 5 crenteH a di ftcla preference for hnrveHt Activities; the new
language of this section dearly tries to establish a preference for "development of
commercial forest land," while merely "perpetuating personal, commercial, and other 
beneficial uaea."

Section 6 This section allows the Commissioner to restrict the public uses of land and resources In 
order to carry out the resource giveaway proposed in preceding sections. Further, "forefit 
growth at a high level of productivity" and 'the interests of private landowners" are 
mandated to be taken into account. However, these Interests may at times be inconslarent 
with other public uses.

In conclusion, CDFU requests that you not eupport this attack on Uha public procssa turd uses other than 
timber harvests, If you have any questions, please do nolheaiute to contact me anytime. I would, 
appreciate it if a copy of our comments could b« distributed to the rast of the House Resources 
Committee members.



Alaska Boreal Forest Council P.O. Box 61237  Fairbanks, Alaska 99706-123/
FAX: 907-474-6343

April 22, 1994
From: Janice Oawe, public process subcommittee To: Members of the House Resources Committee:Re SB 3 10
The following is the testimony I would have given had there been time during the 3:30-6:30 p.m. House Resource work session on Wed., April 20:

"Hr. Chairman and members of the House Resources committee: Seven of us have come from Interior Alaska today to lobby about our deep concerns having to do with SB 310: two came from Nenana, two from Tanana Chiefs Conference, and three from Fairbanks. No matter what our individual concerns, or those of the organizations we represent, we seven agree we want to sit at the table, with all other stakeholders In this issue, and work toward consensus. A consensus-building process followed throughout this summer and fall could result in banner legislation that helps promote the type and scale of forest products industry that Alaskans would actively support.In individual discussions with members o" the House Resources Committee today, we found you sincerely open-minded. Many of you feel as strongly, If not more so, about individual issues pertaining to SB 310  than we do! These include log raw export vs In-state processing, monopoly control of state resources, the hard numbers behind cost-oeneflt analyses, true accounting of state subsidies, apprenticeship programs, reading, etc. This Is heartening, and again, argues convincingly for taking the interim to hammer out resolution of the remaining, troubling Issues emodled in the current working draft of SB 310.Tanana Chiefs Conference has made the case for consensus-building the best of any group or entity It Is the way of their organization, the way of issue- resolution that the native community has perfected over centuries of practice. fCt has not yet reached consensus about SB 310, but is working towards It, we understand.Consensus-building Is hard, time-consuming, demanding work. However, It is tne one approach that all of us with concerns about 50 310 say wo can "get behind" and work actively towards, together. Consensus-building unites us at the local, regional and statewide levels, it's the one approach that unites native and non­native Alaskans In this issue. And I wonder if sometimes it's not better to go a little slower now, in order to proceed faster later, without this issue continuing to polai <ze us, without it. turning Into a matter of litigation against the state, wouldn't this be the most, politically responsible route, even If not the most expedient one, or the one that reflects "political realities"?
ABFC letter to House Resources Committee ct 513 310 - 4/22/94 - page I
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The Alaska Boreal f orest Council sent me as a representative of our group to Juneau to lobby from the Golden Heart of Alaska. I came to speak from my heart about the heart of this legislation: FMAs and changing the enabling legislation for the state forests. I go home, taking heart from Individual discussions with members of the committee, which have shown that you also are deeply concerned about this legislation The debate In Falbanxo is lively, intense, and it won't go away We gather in Community Forest Forums to discuss the issue. We have learned much from the foresters, silviculturalists, and forest ecologists who have visited us, even in the last two-plus months, since SB 310  was put forward In that time, Drs. Chad Oliver and Jerry Franklin, from the University of Washington, and Grey Jones from the Western Canada Wilderness Committee In Fdmonton, Alberta, have all come to town and discussed our boreal forest issues with us. Ail agree that a "bottoms-up” approach is essential, with the citizenry and state agencies working In partnership to achieve the forest management practices that reflect the objectives of the citizenry, within the biological and economical constraints of sustainable forestry, as determined by the agencies. Fach of those visiting scientists has told us, without prompting, that we must unite our hearts and minds, work with both, to achieve issue resolution and sustainable forestry. This Is also one of the messages that Horb Hammond, a forester from British Columbia, will be bringing when he visits the state next week, beginning with a public Community Forest Forum lecture in Fairbanks on Friday night., April 29. His schedule takes him to Jueanu for a couple of hour airport the following Monday, May I. We hope the legislature can meet with him and take advantage of his wealth of experience and wisdom. Indeed, we can all us take heart from what these experts have said, that our goals are achievable with good will and persistence, data and the flexibility to change whenever we swerve off-track. Let's take the "heat" this bill, SB 310 has generated, and turn it Into light. Please hold SB 310 In committee over the interim and, if you will, put us all to work to help turn SB 310 into the model cf resource development legislation that will lead Alaska Into a stable 21st and 22nd century. Thank you."
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April 21, 1994

From; Alaska Boreal Forest Council, Fairbanks 
To; Rep. Williams, Jusms, Fas 465-3793
Fa^ Cover;
Re: SB 310
Enclosed please see today's w e  service newspaper article featuring the comments of a logger in Southeast Alaska. Dan Fanning operates a small sawmill in Hoorah that produces 500,000 board feet annually. Rather than bemoaning the closing of Alaska Pulp Corporation be sees this an opportunity for small sustainable logging. He says that foe's had trouble getting enough timber for years because he hid to compete with the huge Japanese rautinatioral owners
This small businessman has a real feel for the dynamics of small scale logging vs the corporate scale that the Alaska Boreal Forest Council has been bringing to year attentioa We feel this is extremely important informal:' ■>n.
Thank you for working on the SB 310 issue with us.
Sincerely,
JaaDawe 
479-8343 
474-8343 FAX
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By DAVID WHITNEY
MeClatchy Newt Ser/ica 

WASHINGTON—Dan } ’ud- 
ning operates a small savom L] in 
Hoonali that cuts about 5CC ,000 
board'fuct al timber ennu ally 
from the Tor.gass Natio nai 
Fores; into lumber and fin jly- 
grained wood lor musicalins xu- 
mcnts.

Fanning is not an er,vircmri en- 
talist,

"1 ara pro industry beca jse 
everyone has to work,”  be ! aid 
in a telephone interview. 'If 
they don't have jobs, then t ley 
are on welfare and thatdon't be­
nefit America.’'

But. last week, when the t .S. 
Forest Service canceled Ala ka 
Pulp Corp.'s long-term c in- 
tract, costing the Japane te- 
owned company 2.1 bill: on 
board-fcct of cheap Tong; ss 
timberremainingunder the c -n- 
trael and threatening mere it in 
700 jobs, Fanning joined ■ o- 
vironraentaiists in celebratio t 

Fanning has had trouble g it- 
tingenoughwoodforhissawn ill 
because the forest service ) i* 
lokl him the limber supply in, la 
part of tire huge forest has be to 
dedicated to Alaska Puip. 

According to Fanning, t e

owner rejoices at end to 50-year monopoly
contract cancellation will usher 
in an era of enlightenment for 
the timber industry and he may 
be one of the beneficiaries.

"Starting off, it will be econo­
mic disaster," said Fanning, ex­
pressing deep concern for work­
ers who may lose their jobs with 
Alaska Pulp,

"But after people relocate and 
find other jobs. I think there svill 
be new opportunities for inde­
pendent loggers and tha wood 
products business," he said. "11 
won’t be oo the same scale. But 
it will support the economy for 
the people who live here."

For Fanning, it may mean a 
steadier timber supply that 
would allow him to double j 
size of bis operation and hire a 
few employes.

While many sec the forest ser­
vice decision as a disastrous 
blow to the economy of South­
east Alaska, other small mill 
operators join Fanning in his 
optimism.

They say that the long-term 
contracts held by Alaska Pulp 
and Louisiana Pacific Corp.’s 
Ketchikan division, which is un­
affected by last week's decision, 
have monopolized the timber in­
dustry for so long that smaller

businesses wilh the potential for 
employing nearly as many peo­
ple have beer, stifled.

Written in the 7950s to attract 
year-round business to the re­
gion, the 50-year contracts have 
created a virtual moncpoty for 
the two companies. Huge 
volumes of timber, approachmg 
350 million board-feec a year, 
are dedicated to the companies.

With Alaska Pulp's contract 
now terminated, small mill 
operators say, less limber will 
probably bo cut from the forest 
overall and total employment 
may fall.

But they also say that they ex­
pect small mills to sprout and 
prosper, fostering a more di­
verse wood products industry 
that could cushioa the Southeast 
from doomsday predictions and 
sustain die region's economy in­
definitely.

Bob Locscher, vice president 
for natural resources at Native- 
owced Sealaska Corp., said Na­
tive-owned enterprises are 
ready and willing to do business 
with the forest service.

"We have the capital to Invest 
and we'll be able to employ 
many in the small logging opera­
tions,”  be said.

The forest service canceled 
Ataska Pulp's cootract because 
the company closed its Sitka, 
Alaska puip mill, laying off ab­
out 400 workers, on Sept. 30.

The company Is thinking ab­
out replacing the pulp mill with a 
more efficient and less polluting 
fiber board plant, hut the forest 
service said it can’t continue 
providing timber under the long­
term contract without a firm 
commitment to build the new 
plant.

If the company wants more 
Umber, the forest service said, it 
will have to compete with other 
bidders under the timber-sales 
program the agency uses In ev­
ery other national forest.

Alaska Pulp bad 77 years left 
on its contract. During that 
period, the forest service would 
have been obligated to provide tt 
with 2.1 billion board-feet of tim­
ber at rates that independent 
purchasers say are running ab­
out half of wbat they pay—when 
they can get the trees.

" I  don't mind paying a fair 
price,' taid Jerry Joves, a small 
W U ’ oq Prince of Wales Is­
land > the heart of Louisiana 
Pacific' i cutting area.

"P'.i when they give it away to

the contract holders and they 
woD't sell it to rae, it  really 
hurts," Jones said.

Without a steady supnly of 
cheap timber, Alaska Pulp :s 
weighing what tn do with its 
Wrangell sawmill that employs 
about 240. Hanging in the ba­
lance of that decision is the fate 
of about 500 loggers who cut 
Alaska Pulp's trees.

Alaska's all-Rcpubllcan con­
gressional delegation blasted 
the forest service action last 
week as an ccoocmy-kiUer for 
Southeast Alaska and a betrayal 
of President Clinton’s commit­
ment to jobs.

Sen. Ted Stevens said in an in­
terview Monday tbat while 
small logging operations may 
prosper in the void left by Aiaaka 
Pulp's contract cancellation, 
they won’t make up for the 
potential job losses.

"Ultimately, there will be m  
cutting in the Tongass," be said.

But Ronald E. Jones, a natu­
ral resources professor at Shel­
don Jackson College in Sitka, 
said he expects the forest ser­
vice decision to be a boon to 
Southeast Alaska.

"Small business .-cates more 
jobs than big business and small

business has been run out of the 
forest," Jones said,

"Tbe long-term contract cre­
ated all tbe reasons for market 
failure," Jones said. " It created 
a monopoly and eliminated com­
petition. What I see is a more 
robust and diverse forast eco­
nomy—and that's the best thing 
that could happen."

Malt Berman, associate eco­
nomics professor al the Uni­
versity af Alaska in Anchorage, 
said the contract cancellation 
doesn't necessarily mean ruin 
for Alaska Pulp, either.

" I f APC can put together a 
Dberboard plant thaLdoesn’t use 
as much timber, it probably will 
be more profitable than a lot ol 
small mills," bo said. " I  don't 
think it needs the lang-tma con­
tract. APC could actually 
emerge much stronger."

From Bermun's perspective, 
the consequence of Alaska 
Pulp’s loss of its leng-tenn con­
tract will be neither boam nor 
bust for the Southeast economy.

"Tbe truth is in between." be 
said. "There will be more oppor­
tunity for independent loggers 
hut Alaska Pulp stilt could end 
up being the major player, but 
with le j  logging overall."
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