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C S  F O R  H O U S E  B I L L  N O . 4 4 7 (R E S )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E IG H T E E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N  

BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

*  B I L L  

F O R  A N  A C T  E N T IT L E D  

"A n  A c t e s tab lish in g  the A fog n ak  Is la n d  S ta te  P a r k . "

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c tio n  1. A S  4 1 .2 1  is amended by adding new  sections to read :
Sec. 4 1 .2 1 .1 8 5 . P U R P O S E  O F  A S  4 1 .2 1 .1 8 5  - 4 1 .2 1  189 . (a ) T he  pu rpose 

o f  A S  4 1 .2 1 .1 8 5  - 4 1 .2 1 .1 8 9  is to estab lish , sub ject to v a lid  ex isting  righ ts inc lud ing  
those righ ts created by the A fo g n a k  Is lan d  R oad  U se A g reem en t execu ted on  Ju ly  2 4 , 
1 9 9 1 , and as am ended from  tim e to tim e, the state -ow ned o r  acqu ired  land  and w ate r 
desc rib ed  in A S  4 1 .2 1 .1 8 6  as the A fog n ak  Is land  State P a rk . T h e  p r im a ry  pu rposes 
o f  es tab lish ing  the A fog n ak  Is land  State P a rk  are to p ro tec t the a re a ’ s rec re a tion a l and 
scen ic resou rces; to protect the a re a ’ s fish  and w ild life  habitat; to p rese rve  and enhance 
the continued use o f  the area f o r  sport and subsistence hunting and fish in g , p e rsona l 
use fish ing , trapp ing , rec rea tiona l ac tiv ities, and com m erc ia l f ish in g ; and to re s to re  and 
enhance resou rces and se rv ices in ju red  by the E xxo n  V a ld e z  o i l sp ill.

(b ) U n de r the p rov is ion s o f  A S  3 8 .0 5 .3 0 0 , state la n d , w ate r, o r  land  and w a te r
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con ta in ing  m ore  than 6 4 0  acres m ay be c losed  to m u ltip le  pu rp ose  use o n ly  by act o f  
the leg is la tu re . Because the area described in A S 4 1 .2 1 .1 8 6  exceeds 6 4 0  acres , 
A S  4 1 .2 1 .1 8 5  - 4 1 .2 1 .1 8 9  are intended to c lo se  the described  land  and w a te r to 
m u lt ip le  pu rpose use in c o n fo rm ity  w ith A S  3 8 .0 5 .3 0 0  and to ded icate them  as a 
spec ia l pu rpose site in accordance w ith an . V I I I ,  sec. 7 , C onstitu tion  o f  the State o f  
A la sk a .

(c ) T he leg is la tu re  recogn izes the righ ts o f  the ow ne rs o f  the p riv a te  land  that 
ad jo in s  the A fog n ak  Is land  S tate P a rk  estab lished in A S  4 1 .2 1 .1 8 5  - 4 1 .2 1 .1 8 9 . T he  
status o f  the land as a pa rk  w i l l not im pa ir the uses to which p riva te  lan d  that ad jo in s  
the p a rk  m ay be put in the fu tu re .

Sec. 4 1 .2 1 .1 8 6 . A F O G N A K  IS L A N D  S T A T E  P A R K  E S T A B L IS H E D . T he 
up land , sh o re land , tide land , la n d  unde rly ing  t id a lly  in flu enced  in land  w ater, and w ate r 
o v e r ly in g  this land , in c lud in g  both the su rface and subsu rface estate, ow ned  o r  
acqu ired  by the state w ithin the fo llow in g  described pa rce ls  are estab lished  as the 
A fo g n a k  Is land  State Pa rk :

( 1 )  T ow nsh ip  21 Sou th , R ange 16 W est, S ew ard  M erid ian  acco rd ing  
to  the U n ited  States o f  A m e rica , D epa rtm en t o f  the In te rio r , B u reau  o f  L an d  
M anagem ent p la t accepted D ecem be r 6 , 1 9 89 , and Filed D ecem be r 2 2 , 1989

Section  19 : L o ts  1 - 3 
Section s 3 0  - 3 1 : (fra c t io n a l) a ll;

( 2 )  T ow nsh ip  2 2  Sou th , R ange 16 W est, S ew ard  M erid ian  acco rd ing  
to the U n ited  States o f  A m e rica , D epartm ent o f  the In te rio r . B u reau  o f  L an d  
M anagem en t p la t accepted D ecem be r 6 , 1 9 89 , and Filed D ecem be r 2 2 , 1989

Section  6 : (fra c t io n a l) a ll 
Section  7 : L o ts  1 - 2  
Sections 18 - 19: (fra c t io n a l) a ll 
Section  3 1 : (F a c t io n a l) a ll ;

( 3 )  T ow nsh ip  2 0  Sou th , R ange 17 W es t, Sew ard  M erid ian  acco rd ing  
to  the U n ited  States o f  A m erica , D epartm ent o f  the In te rio r , B u reau  o f  L and  
M anagem ent p la t accepted D ecem be r 6 , 1 9 89 , and Filed D ecem be r 2 2 , 1 9 89

Section  3 2 : (fra c t io n a l) a ll;
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( 4 )  T ow nsh ip  21 Sou th , R ange 17 W est, S ew ard  M e rid ian  acco rd ing  
to the U n ited  States o f  A m erica , D epa rtm en t o f  the In te r io r , B u re au  o f  L and  
M anagem en t p la t accepted D ecem ber 6 , 1 9 8 9 , and file d  D ecem be r 2 2 , 1 9 8 9

Sections 6  - 8 : ( fra c t io n a l) a l l 
Section  13: ( fra c t io n a l) a ll 
Section  17 : ( fra c t io n a l) a ll 
Section  18: a ll
Sections 1 9 - 2 0 :  ( fra c t io n a l) a ll 
Sections 2 3  - 2 4 : ( fra c t io n a l) a ll 
Section  2 5 : a ll 
Section  2 6 : ( fra c t io n a l) a ll 
Sections 2 9 - 3 1 :  ( fra c t io n a l) a ll 
S jc t io n s  3 3  - 3 5 : ( fra c t io n a l) a ll 
Section  3 6 : a ll ;

( 5 )  T ow nsh ip  2 2  Sou th , R ange 17 W est, S ew ard  M e rid ian  acco rd ing  
to  the U n ited  States o f  A m erica , D epa rtm en t o f  the In te r io r , B u reau  o f  L and  
M anagem en t p la t accepted D ecem ber 6 , 1 9 89 , and file d  D ecem be r 2 2 , 1 9 8 9

Section  1: a i l
Sections 2 - 5 :  ( fra c t io n a l) a ll 
Sections 8 - 9 : ( fra c t io n a l) a l l 
Section 11 : a ll 
Section 12 : ( fra c t io n a l) a ll 
Sections 1 3 - 1 4 :  a ll 
Section  17 : ( fra c t io n a l) a ll 
Sections 1 9 - 2 0 :  ( fra c t io n a l) a ll 
Section  2 3 : a ll
Sections 2 4  - 2 5 : ( fra c t io n a l) a ll 
Sections 2 6  - 2 9 : a ll 
Sections 3 0 - 3 1 :  ( fra c t io n a l) a ll 
Sections 3 2  - 3 5 : a ll 
Section 3 6 : ( fra c t io n a l) a l l ;
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W O R K  D R A F T  W O R K  D R A F T

( 6 )  A l l  o f  T ow nsh ip  2 3  Sou th , R ange 17 W es t, S ew a rd  M e rid ian  
acco rd ing  to the Un ited  States o f  A m erica , D epa rtm en t o f  the In te rio r , B u reau  o f  L and  
M anagem en t p la t accepted D ecem ber 6 , 1 9 89 , and f i le d  D ecem be r 2 2 , 1 9 8 9 ; and the
supp lem en ta l p la t f o r  Section 3 accepted A p ril 11, 19 90 , and f i le d  A p r i l 19 , 1 9 9 0 , and
the supp lem enta l p la t fo r  Section  19 accepted N ovem be r 9 , 1 9 9 0 , and f i le d  
N o v em b e r 2 3 , 19 90 ;

( 7 )  T ow nsh ip  21 Sou th , R ange 18 W est, Sew ard  M e rid ian  acco rd ing  
to  the U n ited  States o f  A m erica , D epa rtm en t o f  the In te rio r , B u reau  o f  L a n d  
M anagem en t p la t accepted D ecem ber 6 , 1 9 89 , and f i le d  D ecem ber 2 2 , 19 89

Section  1: L o ts  1 - 3 
Sections 11 - 12 : ( fra c tio n a l) a ll 
Section  13: a ll 
Section  14 : (fra c t io n a l) a ll 
Section  15 : L o ts  1 and 2 
Section  16 : L o ts  1 and 2
Section  17 : L o t  1, excepting the p rope rty  describ ed  as fo l lo w s : 

C om m enc ing  at the m onum en t set fo r  the northwest c o m e r o f  Sec tion  6 , 
T ow nsh ip  2 1 , Sou th , R ange 18 W est, Sew ard  M erid ian , p roceed  Sou th  a 
d istance o f  1 0 ,5 6 0  fee t a lon g  the w este rly  boundaries o f  S ec tion s 6  and 7 ;
thence proceed East a lon g  the section lin e  com m on to  sec tion s 7  and 18 a
distance o f  4 9 9 9  feet, m ore  o r  less , to the p rotracted section c om e r c om m on  
to sections 7 , 8 , 17 , and 18, sa id c om e r being the T ru e  P o in t o f  B eg inn in g ; 
thence continu ing East a distance o f  1 3 20  feet a long  the no rth  boundary  o f  
L o t 1 o f  section 17 ; thence Sou th  a distance o f  2 6 4 0  fee t; thence W e s t a 
d istance o f  1 3 2 0  feet, m o re  o r  less , to the w este rly  b ounda ry  o f  L o t  1 o f  
section 17; thence N o rth  a d istance o f  2 6 4 0  feet, m ore o r  le ss , a lon g  the 
w este rly  boundary o f  said L o t  1 o f  section 17 to the T ru e  P o in t o f  B eg inn ing ; 
T he  fo reg o ing  excep tion  having an area o f  8 0  acres, m o re  o r  less 

Section  17: L o t 2 : a ll 
Section s 2 0  - 2 2 : ( fra c tio n a l) a ll
Section s 2 3  - 2 9 : a ll

CSHB 447(RES) >4-
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Section s 3 1 - 3 6 :  a ll;
( 8 )  T ow nsh ip  2 2  Sou th , Range 18 W est, Sew ard  M e rid ian  acco rd ing  

to  the U n ited  States o f  A m erica , D epartm ent o f  the In te rio r , B u re au  o f  L and  
M anagem en t p la t accepted D ecem ber 6 , 1989 , and f i le d  D ecem be r 2 2 , 1 9 8 9

Section  3 6 : L o t  2 ;
( 9 )  T ow nsh ip  2 3  Sou th , Range 18 W est, S ew a rd  M e rid ian  accord ing  

to the U n ited  States o f  A m erica , D epartm ent o f  the In te rio r , B u reau  o f  Land  
M anagem en t p la t accepted D ecem be r 6 , 1989 , and fi le d  D ecem be r 2 2 , 1 9 8 9

Section  1: L o t  1
Section  12 : L o t  1
Section  13 : L o ts  1, 2 , and 3
Section s 2 4  - 2 5 : (fra c tion a l) a ll ;

( 1 0 )  T ow nsh ip  21 Sou th , Range 19 W es t, Sew ard  M e rid ian  accord ing  
to the U n ited  States o f  A m erica , D epartm ent o f  the In te r io r , B u reau  o f  L and  
M anagem en t p la t accepted D ecem be r 6 , 1989 , and f i le d  D ecem be r 2 2 , 1 9 8 9

Section s 35  - 3 6 : a ll
A l l  o f  p la t no . 9 3 -4 0  w ithin p o rtion s o f  S ec tion s 2 6 , 2 7 , and 3 4 , 

as fi le d  in the K o d ia k  R eco rd ing  D is tric t O c tob e r 19 , 1 9 9 3 ;
( 1 1 )  A l l o f  A la sk a  T ide land  Su rve y  N o . 14-74.

Sec . 4 1 .2 1 .1 8 7 . D E S IG N A T IO N  O F  M A N A G E M E N T  R E S P O N S IB IL IT Y ,
(a )  T h e  state land  and w ater described in AS 4 1 .2 1 .1 8 6  is assigned to the departm en t 
as a un it o f  the state pa rk  system  fo r  con tro l, m aintenance, and d e ve lo pm en t consisten t 
w ith  the pu rposes and p rov is ion s  o f  A S  4 1 .2 1 .1 8 5  - 4 1 .2 1 .1 8 9 .

(b )  T he D epa rtm en t o f  F ish  and G am e is re sponsib le  fo r  the m anagem ent o f  
fish  and gam e resou rces in  the A fo g n a k  Is land  State P a rk , consisten t w ith  the susta ined 
y ie ld  p rin c ip le  and the pu rposes and p rov is ion s o f  th is chapter. T he B o a rd  o f  
F ish e rie s , the B o a rd  o f  G am e , and the com m iss ione r o f  fish  and gam e are re spon s ib le  
f o r  adop ting  regu la tion s gove rn ing  uses o f  fish  and gam e in  accordance w ith A S  16. 
T h e  fish  and gam e habitat and b reed ing areas sh a ll be m anaged to ensu re that the fish  
and gam e resou rces o f  the p a rk  and habitat are m ain ta ined o r  enhanced .

(c )  The D epa rtm en t o f  N a tu ra l R esou rces sh a ll c on su lt w ith  the D epa rtm en t

CSHB 447(RES)
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o f  F ish  and G am e b e fo re  adop tion  o f  regu la tion s g ove rn ing  pub lic  use o f  the A fo g n a k  
Is land  State P a rk .

(d ) T he B oa rd  o f  F ish e ries , the B o a rd  o f  G am e , and the c om m iss io n e r o f  fish  
and gam e sh a ll con su lt w ith the D epa rtm en t o f  N a tu ra l R esou rc es  b e fo re  ad op tion  o f  
regu la tion s gove rn ing  fish  and gam e use in the A fog n ak  Is la n d  S tate P a rk .

(e ) R egu la tion s  under th is section sh a ll be adop ted  under A S  4 4 .6 2  
(A dm in is tra tiv e  P rocedu re  A c t).

( f )  T he D epa rtm en t o f  P u b lic  S a fe ty  and the D epa rtm en t o f  F ish  and G am e 
sh a ll have necessary access to the A fog n ak  Is lan d  State P a rk  fo r  fish  and gam e 
m anagem ent, resea rch , and en fo rcem en t pu rposes .

Sec . 4 1 .2 1 .1 8 8 . IN C O M P A T IB L E  U S E S , (a )  T h e  com m iss io n e r m ay 
designa te by regu la tion  incom patib le  uses w ith in  the land  and w ate r o f  the A fo g n a k  
Is lan d  State P a rk .

(b )  L aw fu l use o f  a w eapon in  the A fo g n a k  Is lan d  State P a rk  sh a ll be a llow ed  
excep t in areas that m ay be c lo sed  fo r  purposes o f  pub lic  sa fe ty  b y  reg u la tio n  by the 
com m iss ione r.

(c ) T he regu la tion s g ove rn in g  pub lic  use o f  the A fo g n a k  Is lan d  S tate P a rk  
m ust p ro v id e  reasonab le  access f o r  law fu l sport and subsistence hunting and  fish in g , 
p e rson a l use fish ing , trapp ing , rec rea tion a l uses, and c om m erc ia l fish in g . E xcep t to 
p ro tect pub lic sa fe ty , the com m iss io n e r m ay no t re stric t the exe rc ise  o f  sp o rt o r  
subsistence hunting o r  fish in g , p e rson a l use fish in g , trapp ing , o r  com m e rc ia l fish in g  
pe rm itted  under law  o r  under a regu la tion  o f  the B o a rd  o f  F ish e rie s  o r  the B o a rd  o f  
G am e w ith in  the A fog n ak  Is land  State P a rk .

Sec. 4 1 .2 1 .1 8 9 . A D D IT IO N S  T O  P A R K . L and  and w ate r ou ts ide  o f  the 
boundaries estab lished under A S  4 1 .2 1 .1 8 6  m ay be added to  the A fo g n a k  Is la n d  State 
P a rk  o n ly  by an act o f  the leg is la tu re . T he c om m iss io n e r m ay  acqu ire  land  and w ate r 
w ith in  the boundaries o f  the A fo g n a k  Is land  State P a rk  excep t b y  em inen t d om a in .
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FISCAL NOTE

1994 LEGISLATIVE SESSION
Revision Data. 2/24/94______________
Title:

STATE OF /ALASKA

Establish Afcanak island State Park

BILL NO. dSlIB 447 ( r e f . )
Department Affected: Natural Resources______
BRU: Paito and Recreation Management
Components: Parte Management________ ____

Sponsor: Governor
Requestor: Governor

EXPENDITURES/REVENUES:

_ Component Serial No. 

(Thousands of Dollars)

452

OPERATING FV 95 FY 96 FY 97 FY 95 FY 99 F t'QO

PERSONAL SERVICES 12.0 12.0 12.0 12.0 12.0 12.0
TRAVEL 5.0 5.0 5.0 5.0 5.0 5.0
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUGTURES
GRANTS.CLAIMS

MISCELLANEOUS
TOTAL OPERATING 17.0 17.0 17-0 17.0 17.0| 17.0 j

CAPITAL

REVENUE fund source;

FUNDING: (Thousands of Dollars)

1002 Federa' Receiots
1U03GF Match
1004 GF 17.0 17.0 17.0 17.0 17.0 17.0
1005 GF/Proqram Receipts
1006 GF/MHTIA
Other
TOTAL 17.0 17.0 17.0 i '.O 17.0 17.0

POSITIONS:

FULL-TIME
PAHT-TIME
TEMPORARY

Estimate of current year (FY94) Impact: S None

ANALYSIS: (Attach a separata page if necessary)
The legislation will add 41,000 acres to the Stata Park System. Thi3 remote unit will be passively managed ■ permanent stetf will 
make occasional visits based on need. Volunteers in Parks (VIPs) will provide seasonal monitoring al public, use of area and 

development of a resource inventory. This infonrnattyi^wilj be used by the permanent staff to develop a master plan lor Afognak 
Island Slafo Park. ^ j|

ENoil C. Johannsen ono :
Division: Parks and Outdoor Recpedtiori ,

Approved bv Commissioner: Harry a Snowt1 <, ( v  x
Agency: Department of Natural Resource

762-2600
2/24/94

PRFPARER TO PROVIDE ALL DlSTRiayriONfcgfplES TO GOVERNOR'S LEGISLATIVE OFFICE
* *• —*«— rtA\ramn̂ «! I oniqlatiuH



F I S C A L  N O T E  Bill Version H B  447

S T A T E  O F  A L A S K A  (H) Publish Date: 2 / 4 / 9 4

1994 L E G I S L A T I V E  SESSION

Revision Date: January 7. 1 9 9 4 ___________________
Title: "An Act establishing the Afognak Island State
£ _______________________________________________________________________
Sponsor: Rules Committee/Request o f the Governor 
Requestor: Governor's Office/QMB________________

EXPENDITURES/REVENUES:

Department A ffected: Penn- *ment o f Law
BRU: Legal Services______
Component: Operations__________________

COMPONENT SERIAL NO. 0 0 9 3

OPERATING FY 9 5 FY 9 6 FY 9 7 FY 9 8 FY 9 3 FY 0 0
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING •0- -0- -0- -0- -O- -0-

1
II

CAPITAL

REVENUE

FUNDING: 
1002  Federal
1 0 03  GF Match
1 0 0 4  GF
1005 GF/Program
1006  GF/MHTIA
OTHER__________
TOTAL
POSITIONS:
FULL-TIME -0 - -0- -0- -0- -0 - -0-
PART-TIME
TEMPORARY

Estimate o f currant year (FY94) impact: -0-
ANALYS1S: (Attach a separate page if necessary.) 
Please see the attached analysis.

~ £ ;r< L s k  q i .  ?x s l *
r- Richard I. Pegues, DirgfttcPrepared by: Richard I. Pegues. Director _________________  Phone: 4 6 5 -3 6 7 2

Division: Administrate^ Sprvices^D^ision ^at0" ^anuarv ^ ^  ̂ 4
Approved by Commissioner: Bruce M. Botelho. Acting Attorney General
Agency: Department o f Law_________________________________ Date: January 7. 1 994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call 

Rev 11/93 iJQ P  f  Pgge of _2_



FISCAL NOTE

STATE OF ALAvSKA BILL NO.
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill would establish the Afognak Island State Park by incorporating the approximately 41,549 acres at Seal 
Bay and Tonki Cape for inclusion in the state park system. Monies for the purchase of these lands were provided by the Exxon Valdez Trustee Council and the subsequent expenditure to execute the purchase was approved by the Legislative 
Budget and Audit Committee on November 23, 1993. Any subsequent activities would require little, if any, involvement by the Department of Law and there should not be a fiscal impact for the department.
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STATE OF ALASKA 
1994 LEGISLATIVE SESSION

Bill V ersion : HB 447

(H) Publish Date: 2 / 4 / 9 4
Revision D a t e : ______________________
T it le : .. HAn A c t estnh lish ino  the A tnpnak

Jsland-Staie„PaciL:

Dept. Affected: 
BRU:

Component:

■Buhlic Softly
-F ish  &. W ild life  P ro tec tion

.Enforcement. & ISU
Sponsor: . Rules

Requestor: Governor COMPONENT SERIAL NO. 490

EXPENDITURES/REVENUES; (Thousands cf Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 ! 0 0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1C05 GF/Proqram Receipts
1C06 GF/MHTIA

Other

TOTAL 0 0 0 0 0 0

Estimate of current year (FY 94) impact: 5 
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach c separate page if necessary.)
No fiscal impact upon the Division of Fish & Wildlife Protection is anticipated.

Prepared By: 

Division:

Cap t. Ted Rnride ll Phone:

Date:

_  Date: 01/06/94Approved by Commissioner: / V l
Agency: Richard L. Burinn. Dent, of Public SalfiDt------

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the " v m ' M f t t m  w p  pago i  ,



FISCAL NOTE
STATE OF ALASKA
1994 LEGISLATIVE SESSION
Revision Date:  14-Jan-94
Title: Establish Afognak Island State Park

BILL

Dept Affected: Natural Resources

Bill Version:. HB 4 4 7
(H) Publish Date: 2 / 4 / 9 4

8RU: Parks and Recreation Management _________
Component: Parks Management__________

Sponsor
Requestor:

Rules Committee
Governor

Expenditures/Revenues
Component Serial No.

(Thousands of Dollars)
452

OPERATING EXPENDITURES FYS5 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES 12.0 12.0 12.0 12.0 12.0 12.0
TRAVEL 10.0 10.0 10.0 10.0 10.0 10.0
CONTRACTUAL
SUPPLIES 3.0 2.0 1.0 1.0 1.0 1.0
EQUIPMENT 8.0
LAND S STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 33.0 24.0 23.0 23.0 23.0 23.0

I CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 o.o! 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 33.0 24.0 23.0 23.0 23.0 23.0
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 33.0 24.0 23.0 23.0 23.0 23.0
Estimate of any current year (FY94) cost: $ None

POSITIONS
FULL-TIME 0 0 0 o 0 0
PART-TIME 0 0 C 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a  separate paga if necessary)
The legislation wilt add 41.000 acres to iho State Parks System. This remote unit will be passively managed - permanent staff will make
occasional visits based on need. Volunteers in parks (VIPs) writ provide ssasonal monitoring of pubhc use of area and development of
resource inventory. This information will be used by the permanent staff to develop a master plan tor Afognak Island State Pnrk.

Pete J. Panarese
Parks and Outdoor Recreation

Prepared by:
Division: ____
Approved by Commissioner:

Harr/ A. Neal 
Agency: Natural Resoun \ T 7

C±

Phono: 
Date :
Date:

762-2603
14-Jan-94

14-Jan-94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
(Gifoqnakjcls Rov For further distribution Information call the p°o° 1 011
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D EP A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

F e b r u a r y  22, 1994

WALTER J. HICKEL, GOVERNOR

P.O. BOX 110300 - STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) 465-3600
FAX: (907) 463-5295

T h e  H o n o r a b l e  B i l l  W i l l i a m s  
C h a i r m a n
H o u s e  R e s o u r c e s  C o m m i t t e e  
R o o m  128 
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  W i l l i a m s :

R e : H o u s e  B i l l  447

H o u s e  B i l l  447, A n  A c t  E s t a b l i s h i n g  t h e  A f o g n a k  I s l a n d
S t a t e  P a rk, h a s  b e e n  a s s i g n e d  t o  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e .  I
u r g e  y o u  t o  s c h e d u l e  t h i s  b i l l  f o r  a p r o m p t  h e a r i n g .

T h e  p u r p o s e  o f  H o u s e  B i l l  447 is t o  c r e a t e  t h e  A f o g n a k  
I s l a n d  S t a t e  P a r k  t h u s  a s s u r i n g  t h a t  m a n a g e m e n t  o f  l a n d s  at  S e a l  
B a y  a n d  T o n k i  C a p e  o n  A f o g n a k  I s l a n d  w i l l  r e s t  w i t h  t h e  S t a t e  of 
A l a s k a  r a t h e r  t h a n  t h e  U n i t e d  States. T h e  a c q u i s i t i o n  of t h e s e  
l a n d s  w a s  u n d e r t a k e n  w i t h  f u n d s  f r o m  t h e  E X X O N  V A L D E Z  o i l  s p i l l
c i v i l  s e t t l e m e n t  p u r s u a n t  t o  a r e s o l u t i o n  of t h e  T r u s t e e  C o u n c i l
a d o p t e d  in A u g u s t  1993. T h e  T r u s t e e  C o u n c i l  r e s o l u t i o n  p r o v i d e d  
t h a t  t h e s e  l a n d s  w o u l d  be  c o n v e y e d  to  t h e  S t a t e  o n l y  if t h e  S t a t e  
d e s i g n a t e s  t h e m  as  a s t a t e  p a r k  w i t h i n  o n e  y e a r  of  p u r c h a s e .  T h e  
p u r c h a s e  o f  t h e s e  l a n d s  w a s  c o m p l e t e d  N o v e m b e r  23, 1993. U n d e r  t h e  
t e r m s  o f  t h e  p u r c h a s e  a g r e e m e n t ,  if t h e s e  l a n d s  a r e  n o t  d e s i g n a t e d  
a s t a t e  p a r k  p r i o r  t o  N o v e m b e r  23, 1994, in e f f e c t  t h i s  l e g i s l a t i v e  
s e s s i o n ,  t h e y  w i l l  b e  c o n v e y e d  t o  t h e  f e d e r a l  g o v e r n m e n t  f o r  
i n c l u s i o n  in a f e d e r a l  c o n s e r v a t i o n  u n i t  s u c h  as a n a t i o n a l  
w i l d l i f e  r e f u g e  o r  n a t i o n a l  park.

T h e  l a n d s  a r e  v a l u a b l e  h a b i t a t  for h a r l e q u i n  du c k s ,  b l a c k  
o y s t e r c a t c h e r s ,  r i v e r  o t t ers, a n d  b a l d  e a g l e s .  T h e  l a n d s  c o n t a i n  
e i g h t  d o c u m e n t e d  a n a d r o m o u s  s t r e a m s .  Sea o t t e r s  a r e  c o m m o n  in t h e  
n e a r  s h o r e  w a t e r s  a n d  t h e r e  a ^ e  n u m e r o u s  h a r b o r  s e a l  h a u l  o u t s  
a l o n g  t h e  s h o r e l i n e .  A l l  of t h e s e  s p e c i e s  w e r e  i n j u r e d  b y  t h e  o i l  
spill.

T h e s e  l a n d s  h a v e  t r a d i t i o n a l l y  b e e n  u s e d  f o r  h u n t i n g ,  
b o a t i n g ,  f i s h i n g ,  a n d  r e l a t e d  a c t i v i t i e s .  H o u s e  B i l l  447 
g u a r a n t e e s  t h e  r i g h t s  of A l a s k a n s  to c o n t i n u e  to  b e  a b l e  t o  u s e  
t h e s e  l a n d s  f o r  t h e s e  k i n d s  o f  a c t i v i t i e s .  T h e  b i l l  s p e c i f i c a l l y  
p r o t e c t s  s p o r t  a n d  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g ,  p e r s o n a l  u s e  
f i s h i n g ,  t r a p p i n g ,  r e c r e a t i o n a l  a c t i v i t i e s ,  and c o m m e r c i a l  f i s h i n g

03-C32LH



T h e  H o n o r a b l e  B i l l  W i l l i a m s ,  C h a i r m a n  
H o u s e  R e s o u r c e s  C o m m i t t e e

F e b r u a r y  22, 1994 
P a g e  2

in t h e  p a r k  and, b y  p l a c i n g  m a n a g e m e n t  in t h e  h a n d s  of  A l a s k a n s ,  
h e l p s  t o  a s s u r e  t h a t  t h e s e  p r o t e c t i v e  m e a s u r e s  a r e  i m p l e m e n t e d  
f a i r l y  a n d  s e n s i b l y .

S i n c e r e l y ,

B r u c e  M. B o t e l h o  
A t t o r n e y  G e n e r a l

B M B :C T :t g



DEPARTMENT OF FISH AND GAME 
POSITION PAPER

B i l l  N o :  s e n a t e  B i n  280 /  W &  

S p o n s o r :  S e n a t e  R u les 

DIVISION: H a b i t a t  a n d  R e s t o r a t i o n

D e p a r t m e n t  P o s i t i o n :

T h e  D e p a r t m e n t  of F i s h  a n d  G a m e  s u p p o r t s  p a s s a g e  of S e n a t e  B i l l  280 
c r e a t i n g  t h e  A f o g n a k  I s l a n d  S t a t e  Park. T h i s  b i l l  w i l l  e n h a n c e  p u b l i c  
a c c e s s  to a n d  u s e  of v a l u a b l e  f i s h  a n d  w i l d l i f e  r e s o u r c e s  o n  A f o g n a k  
I s l a n d  a n d  w i l l  h e l p  to m a i n t a i n  the h a b i t a t  n e e d e d  to r e s t o r e  
r e s o u r c e s  a n d  s e r v i c e s  i n j u r e d  b y  the E x x o n  V a l d e z  o i l  s p i l l  ( E V O S ) .

T h e  u p l a n d s  c o n t a i n e d  in the p r o p o s e d  p a r k  w e r e  a c q u i r e d  b y  t h e  EV O S  
T r u s t e e  C o u n c i l  to r e s t o r e  i n j u r e d  r e s o u r c e s  a n d  s e r v i c e s  i n c l u d i n g  
p i n k  s a l mon, D o l l y  Varaen, h e r r i n g ,  h a r b o r  seals, r i v e r  otters, 
h a r l e q u i n  ducks, m a r b l e d  m u r r e l e t s ,  b a l d  eagles, b l a c k  o y s t e r c a t c h e r s , 
p i g e o n  g u i l l e m o t ,  and sea o t t e r s .  M o r e o v e r ,  the l a n d s  a n d  w a t e r s  
i n c l u d e d  in the p r o p o s e d  p a r k  s u p p o r t  a d d i t i o n a l  v a l u a b l e  f i s h  a n d  
w i l d l i f e  r e s o u r c e s  i n c l u d i n g  elk, deer, b r o w n  bear, fox, a n d  co h o
salmon. T h e  p r o p o s e d  p a r k  is i m p o r t a n t  for r e c r e a t i o n a l  a n d  c o m m e r c i a l  
fishing, h u n t i n g ,  trapping, a n d  w i l d l i f e  v i e w i n g  a n d  h a s  a h i g h
p o t e n t i a l  to s u p p o r t  i n c r e a s e d  p u b l i c  u s e s  in t h e  f u t u r e .

D e s i g n a t i o n  of the l a n d s  as a u n i t  of s t a t e  p a r k  s y s t e m  w i l l  e n s u r e  
t h a t  the l a n d  a n d  its r e s o u r c e s  w i l l  be m a n a g e d  in t h e  l o n g  t e r m
i n t e r e s t s  of the state. P u r s u a n t  t o  the p u r c h a s e  a g r e e m e n t  a d o p t e d  b y  
t h e  E V O S  T r u s t e e  Council, a f a i l u r e  to l e g i s l a t i v e l y  p r o t e c t  the l a n d s  
in 1994 w i l l  r e s u l t  in t r a n s f e r  of the t i t l e  t o  the F e d e r a l  
g o v e r n m e n t .  F e d e r a l  m a n a g e m e n t  w o u l d  l i k e l y  p r e c i p i t a t e  m o r e  
r e s t r i c t i v e  a c c e s s  p r o v i s i o n s  a n d  f e d e r a l  m a n a g e m e n t  of f i s h  a n d
w i l d l i f e  o n  th i s  land.

C o m m i s s i o n e r ’s  S i g n a t u r e D a t e
/
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WALTER J. HICKEL, GOVERNOR

D E P A R T M E N T  O F  N A T U R A L  R E SO U R C E S
OFFICE OF THE COMMISSIONER

400 WILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400
FAX: (907) 465-3886

F e b r u a r y  8, 1994

T h e  H o n o r a b l e  B i l l  W i l l i a m s  
C h a i r m a n
H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  C a p i t o l ,  R o o m  102 
Ju n e a u ,  A l a s k a  99801

D e a r  R e p r e s e n t a t i v e  W i l l i a m s :

I r e s p e c t f u l l y  r e q u e s t  t h a t  y o u  s c h e d u l e  a R e s o u r c e s  C o m m i t t e e  
h e a r i n g  o n  H B  447, a b i l l  c r e a t i n g  A f o g n a k  I s l a n d  S t a t e  Park. The 
c r e a t i o n  o f  t h i s  s t a t e  p a r k  is f a c i l i t a t e d  b y  t h e  a c q u i s i t i o n  of 
t h i s  l a n d  b y  t h e  E x x o n  V a l d e z  O i l  S p i l l  T r u s t e e  C o u n c i l ,  U n d e r  t h e  
t e r m s  of  t h e  p u r c h a s e  a g r e e m e n t ,  t h i s  l a n d  m u s t  b e  p l a c e d  in a 
s t a t e  p a r k  u n i t  b y  N o v e m b e r  23, 1994 o r  t h e  p r o p e r t y  w i l l  be
t r a n s f e r r e d  t o  t h e  f e d e r a l  g o v e r n m e n t  f o r  p l a c e m e n t  in a f e d e r a l  
c o n s e r v a t i o n  u n i t .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  m a t t e r .

cc: R a g a  Elim, L e g i s l a t i v e  L i a i s o n
O f f i c e  of  t h e  G o v e r n o r

10-J9 LH
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February 4, 1994

The Honorable Rick Halford 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Mr. President:

Under the authority of art. III. sec. 18, of the Alaska Constitution. I am transmitting a 
bill creating tne Afognak Island State Park.

On August 23. 1993. the Exxon Valdez Oil Spill Trustee Council (council) adopted a 
resolution approving, for restoration purposes, acquisition of approximately 41.549 
acres of land in Alaska on the northeast corner of Afognak Island, inclu: ig Seal Bay 
and Tonki Cape. Although the federal government initially expressed a uesire to 
include ■his property within the Kodiak National Wildlife Refuge, portions of which are 
located nearby, the state trustees on the council persuaded the council as a whole 
that this property has a more logical connection with Shuyak State Park, located on an 
island immediately to the north of the Seal Bay property. Thus, the resolution adopted 
by the council provided the state the first opportunity to acquire title to this ir i,aluable 
Alaska property. The resolution further provided that, to fulfill the council's restoration 
obligations, the property was to be included in a state park and commercial timber 
harvest was not to be permitted. The resolution specifically allowed limited 
commercial use as well as sport, personal use, and subsistence hunting and fishing, 
trapping, and recreational uses, insofar as they are permitted under law or regulations 
of the Board of Fisheries or Board of Game. Only if the state was unwilling or unable 
to establish a state park was the federal government to take title to this property.

Based on the council's resolution, the state entered into a purchase agreement on 
November 4, 1993 with the Seal Bay Timber Company, owner of the property, and 
The Nature Conservancy. The agreement provided for title to the property to first go 
to The Nature Conservancy to hold until the state has an opportunity to establish a 
park to accept the property.

Under AS 37.07.080(h) and AS 37.14.450. the Legislative Budget and Audit 
Committee approved the expenditure of EXXON VALDEZ civil trust money for the 
purchase at its November 5, 1993 meeting. The purchase was completed on 
November 23, 1993 whan title to the property passed to The Nature Conservancy.



The Honorable Rick Halford 
February 4, 1994 
Page 2

In accordance with the purchase agreement. The Nature Conservancy will convey the 
property to the state for piacemem in a state park if the park is created by November 
23. 1994. one year from the dale of purchase. Otherwise, the property must be 
conveyed to the federal government for placement in a federal conservation unit. The 
purpose of this bill is to create that required state park.

The acquisition and protection of this land in a state park has widespread and nearly 
unanimous public support. Expressions of support for the acquisition have come from 
such diverse groups as the Kodiak Island Borough mayor and assembly, City of 
Kodiak, Kodiak Chamber of Commerce, various commercial fishing groups, local tour 
operators, and environmental organizations.

Seal Bay has historically supported high value wilderness-based recreation such as 
hunting, boating, and fishing. The area has high scenic value and excellent wildlife 
viewing. It contains important habitat for several species of wildlife for which 
significant injury resulting from the oil spill has been documented, including marbled 
murrelets, harlequin ducks, black oyster catchers, and river otters. Harbor seal 
haulouts and intertidal and subtidal biota are all found in substantial numbers along 
the shoreline. Concentrations of sea otters exist in this area. Anadromous streams 
and bald eagle nests are found on this property. Protection of this property will aid 
recovery of these injured resources and services.

The proposed park would include all lands acquired from Seal Bay Timber Company 
as well as tidelands. Submerged lands would not be included except those lying 
within lagoons on the property. The Department of Fish and Game would be 
responsible for ti management of fish and game resources in the park, consistent 
with the principle of sustained yield. Sport and subsistence hunting and fishing, 
personal use fishing, trapping, recreational activities, and commercial fishing would be 
permitted in the park. These are the purposes for which Alaskans have traditionally 
used these lands. By creating a state park for this property, we will ensure that future 
generations will be able to continue to use and enjoy this magnificent part of our state.

I urge your prompt consideration and passage of this bill.

Sincerely,

Walter J. Hickel 
Governor



Alaska Forest Association, Inc
111 STEDMAN SUITE 2C J 
KETCHIKAN, ALASKA 5 9 9 0 1 -6 5 9 9  
Phono 9 0 7 -2 2 5 -0 1 1 4  
FAX 9 0 7 -2 2 5 -5 9 2 0

STATEMENT OF SUPPORT OF HB447 Sc SB280 
CREATION OF AFOGNAK ISLAND STATE PARK

BY THE
ALASKA FOREST ASSOCIATION

MARCH 11, 1994

The Alas k a  Forest Association is an association of over 350 
members concerned anout timber supply. It is the m i s sion of 
A F A  to promote a significant and stable timber supply 
r egardless of ownership. It is this mission which brings A F A  
before you today.

A F A  is in support of SB28C and HB447 with the technical 
amendments proposed by Kcncor Forest P r o d u c t s . We believe it 
is v e r y  important the State of Alaska obtain title to this 
land rather than the federal government. Past events have 
shown that the federal government is far less responsive or 
w i l ling to be responsive to the needs of Alaskans.

This legislation is important to the timber supply issue 
because access must be provided to adjacent ownerships if 
they are to contribute to the overall timber supply 
situation. AFA supports the recognition of the rights of 
adjacent landowners.

Access across the proposed state park is vital for management 
of adjacent lands. Not only is it important for reaching the 
timber, but also access to deep water ports for shipping. 
These needs will be better addressed by state rather than the 
federal government.

A F A  urges passage of these important bills w i t h  the proposed 
a m e n d m e n t s .
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WALTER J. HICKEL, GOVERNOR

OFFICE OF THE ATTORNEY GENERAL

DEPARTMENT OF LAW

M a r c h  9, 1994

R e p r e s e n t a t i v e  B i l l  H. W i l l i a m s  
H o u s e  R e s o u r c e s ,  C h a i r m a n  
R o o m  128, C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

Re: S B  280

D e a r  R e p r e s e n t a t i v e  W i l l i a m s :

O n  A u g u s t  23, 1993, the E x x o n  V a l d e z  S e t t l e m e n t  T r u s t e e  
C o u n c i l  a d o p t e d  a r e s o l u t i o n  a p p r o v i n g ,  f o r  r e s t o r a t i o n  p u r p o s e s ,  
a c q u i s i t i o n  o f  a p p r o x i m a t e l y  4 2 , 0 0 0  a c r e s  of l a n d  o n  the n o r t h e a s t  
c o r n e r  o f  A f o g n a k  Island, i n c l u d i n g  S e a l  B a y  a n d  T o n k i  Cape. 
A l t h o u g h  t h e  f e d e r a l  g o v e r n m e n t  i n i t i a l l y  e x p r e s s e d  a d e s i r e  to  
i n c l u d e  t h i s  l a n d  w i t h i n  the K o d i a k  N a t i o n a l  W i l d l i f e  R e f u g e ,  
p o r t i o n s  o f  w h i c h  a r e  l o c a t e d  n e a rby, the S t a t e  T r u s t e e s  p e r s u a d e d  
t h e m  t h a t  t h i s  l a n d  h a s  a m o r e  l o g i c a l  c o n n e c t i o n  w i t h  S h u y a k  
I s l a n d  S t a t e  Park, l o c a t e d  i m m e d i a t e l y  to the no r t h .  Thus, the 
r e s o l u t i o n  a d o p t e d  b y  t h e  T r u s t e e  C o u n c i l  p r o v i d e d  t h e  S t a t e  t h e  
f i r s t  o p p o r t u n i t y  to a c q u i r e  t i t l e  t o  t h i s  i n v a l u a b l e  p r o p e r t y .  
T h e  r e s o l u t i o n  f u r t h e r  p r o v i d e d  that, to f u l f i l l  its r e s t o r a t i o n  
p u r p o s e s ,  the S e a l  B a y  l a n d  w a s  to be  i n c l u d e d  in a s t a t e  p a r k  a n d  
c o m m e r c i a l  t i m b e r  h a r v e s t  w a s  not to b e  p e r m i t t e d .  A t  t h e  r e q u e s t  
of  t h e  S t a t e  T r u s t e e s ,  t h e  r e s o l u t i o n  s p e c i f i c a l l y  a l l o w e d  l i m i t e d  
c o m m e r c i a l  u s e  a s  v/ell as sport, p e r s o n a l  use, a n d  s u b s i s t e n c e  
h u n t i n g ,  f i s h i n g ,  t r a p p i n g  a n d  r e c r e a t i o n a l  u s e s  i n s o f a r  as t h e y  
a r e  p e r m i t t e d  u n d e r  l a w  o r  r e g u l a t i o n  of t h e  B o a r d  o f  F i s h e r i e s  o r  
B o a r d  o f  G a m e .  O n l y  if t h e  S t a t e  w a s  u n w i l l i n g  o r  u n a b l e  t o  m e e t  
t h e s e  r e q u i r e m e n t s ,  w a s  t h e  U n i t e d  S t a t e s  t o  t a k e  title.

B a s e d  o n  t h i s  r e s o l u t i o n ,  the S t a t e  e n t e r e d  i n t o  a 
p u r c h a s e  a g r e e m e n t  w i t h  t h e  o w n e r s  of t h e  p r o p e r t y ,  S e a l  B a y  T i m b e r  
C o m p a n y .  T h e  a g r e e m e n t  p r o v i d e s  f o r  t i t l e  to  the p r o p e r t y  to  f i r s t  
g o  to  T h e  N a t u r e  C o n s e r v a n c y  to h o l d  u n t i l  the S t a t e  h a s  h a d  a n  
o p p o r t u n i t y  t o  e s t a b l i s h  a p a r k  to  a c c e p t  t h e  p r o p e r t y .  U s i n g  the 
t h i r d  p a r t y  d e v i c e  t o  h o l d  the l a n d  w a s  a d o p t e d  i n  o r d e r  to  a v o i d  
r u n n i n g  a f o u l  o f  m e n t a l  h e a l t h  l a n d s  t r u s t  i s s u e s .  T h e  N a t u r e  
C o n s e r v a n c y  h a s  s i g n e d  t h e  a g r e e m e n t ,  a n d  t i t l e  w a s  t r a n s f e r r e d  to  
it o n  N o v e m b e r  23, 1993. T h e  G o v e r n o r  h a s  r e q u e s t e d  i n t r o d u c t i o n  
o f  S B  2 8 0  a n d  H B  4 4 7  to c r e a t e  t h e  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a  
n e e d e d  f o r  t h i s  land. E a c h  of t h e s e  p r o p o s e d  b i l l s  s p e c i f i c a l l y  
p r o v i d e s  f o r  t h e  c o n t i n u e d  u s e  of t h e s e  l a n d s  f o r  h u n t i n g ,  f i s h i n g ,  
t r a p p i n g  a n d  o t h e r  t r a d i t i o n a l  a c t i v i t i e s .  In the i n t e r i m ,

PLEASE REPLY TO:

$  1031 WEST 4TH AVENUE. SUITE 200 
* ANCHORAGE. ALASKA 99501-1994 

PHONE: (907)269-5100
FAX: (907)276-3697

□  KEY BANK BUILDING
100 CUSHMAN ST., SUITE 400 
FAIRBANKS. ALASKA 99701-4079 
PHONE: (007)451-2311
FAX: (907) 451-2346

□  P.O. BOX 110300 - STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) 465-3600
FAX: (907) 4656735



R e p r e s e n t a t i v e  B i l l  H. W i l l i a m s  
H o u s e  R e s o u r c e s ,  C h a i r m a n

March 3. 1994
Page 2

a l t h o u g h  t i t l e  w i l l  r e s i d e  w i t h  T h e  N a t u r e  C o n s e r v a n c y ,  m a n a g e m e n t  
w i l l  b e  b y  the St a t e .

T o  a s s i s t  y o u  in y o u r  c o n s i d e r a t i o n  of t h i s  l e g i s l a t i o n ,  
we  a r e  p r o v i d i n g  t h e  a t t a c h e d  p a c k a g e  of i n f o r m a t i o n .

(1) S E  280 a n d  H B  4 4 7  a n d  G o v e r n o r ' s  l e t t e r s  o f  t r a n s m i t t a l
(2) M a p  o f  the g e n e r a l  a r e a  of t h e  a c q u i s i t i o n
(3) M a p  o f  the s p e c i f i c  a c q u i s i t i o n
(4) T r u s t e e  C o u n c i l  R e s o l u t i o n  a p p r o v i n g  a c q u i s i t i o n
(5) T r u s t e e  C o u n c i l  R e s o l u t i o n  r e q u e s t i n g  f u n d s  f r o m  t h e  C o u r t
(6) P u r c h a s e  A g r e e m e n t
(7) O w n e r s h i p  A g r e e m e n t
(8) H a b i t a t  a n a l y s i s
(9) P h o t o g r a p h s  of t h e  a r e a
(10) L e t t e r  f r o m  t h e  s e l l e r  e x p l a i n i n g  w h a t  it i n t e n d s  t o  d o  w i t h  

th e  p r o c e e d s  f r o m  t h e  s a l e
(11) L e t t e r s  f r o m  t h e  K o d i a k  I s l a n d  B o r o u g h ,  K o d i a k  C h a m b e r  of 

C o m m e r c e  a n d  o t h e r s  e x p r e s s i n g  t h e i r  s u p p o r t  f o r  th i s  
a c q u i s i t i o n

(12) A p p r a i s a l  o f  t h e  s u r f a c e  e s t a t e  f o r  S e a l  B a y
(13) A p p r a i s a l  of  t h e  s u r f a c e  e s t a t e  f o r  T o n k i  C a p e

I h o p e  t h i s  i n f o r m a t i o n  w i l l  b e  s u f f i c i e n t  to a n s w e r  a n y
q u e s t i o n s  t h a t  m a y  a r i s e  w i t h i n  t h e  c o m m i t t e e  w i t h  r e g a r d  to th i s  
b i ll. If y o u  h a v e  f u r t h e r  q u e s t i o n s ,  p l e a s e  c o n t a c t  me. T h a n k  y o u  
f o r  y o u r  a t t e n t i o n  a n d  I a p p r e c i a t e  y o u r  e a r l i e s t  c o n s i d e r a t i o n  of 
t h i s  m a t t e r .

V e r y  t r u l y  yours,

B R U C E  M. B O T E L H O  
A T T O R N E Y  G E N E R A L

By:
C r a i g  J. Tillej 
A s s i s t a n t  A t t o r n e y  G e n e r a l

C J T :v o

c:\wpdooa\cjt\william.cjc
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W A L T E R  J .  H IC K E L
G Q V E R N C R

S t a t e  o f  A l a s k a
O F F I C E  □ F  T H E  G O V E R N O R  

J  U N E A U

February 4, 1994

P. O .Box  IIOOOI 
Juneau .A laska  9 9 S 11-COOI 

(3 0 7 ) A S 5 -3 SQO

H r d  i f 7

The Honorable Ramona L. Barnes
Speaker of the House
Alaska State Legislature
State Capitol
Juneau, AK 99801-1182

Dear Speaker Barnes:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a 
bill creating the Afognak Island State Park.

On August 23, 1993, the Exxon Valdez Oil Spill Trustee Council (council) adopted a 
resolution approving, for restoration purposes, acquisition of approximately 41,549 
acres of land in Alaska on the northeast corner of Afognak Island, including Seal Bay 
and Tonki Cape. Although the federal government initially expressed a desire to 
include this property within the Kodiak National Wildlife Refuge, portions of which are 
located nearby, the state trustees on the council persuaded the council as a whole 
that this property has a more logical connection with Shuyak State Park, located on an 
island immediately to the north of the Seal Bay property. Thus, the resolution adopted 
by the council provided the state the first opportunity to acquire title to this invaluable 
Alaska property. The resolution further provided that, to fulfill the council's restoration 
obligations, the property was to be included in a state park and commercial timber 
harvest was not to be permitted. The resolution specifically allowed limited 
commercial use as well as sport, personal use, and subsistence hunting and fishing, 
trapping, and recreational uses, insofar as they are permitted under law or regulations 
of the Board of Fisheries or Board of Game. Only if the state was unwilling or unable 
to establish a state park was the federal government to take title to this property.

Based on the council's resolution, the state entered into a purchase agreement on 
November 4, 1993 with the Seal Bay Timber Company, owner of the property, and 
The Nature Conservancy. The agreement provided for title to the property to first go 
to The Nature Conservancy to hold until the state has an opportunity to establish a 
park to accept the property.

Under AS 37.07.080(h) and AS 37.14.450, the Legislative Budget and Audit 
Committee approved the expenditure of EXXON VALDEZ civil trust money for the 
purchase at its November 5, 1993 meeting. The purchase was completed on 
November 23, 1993 when title to the property passed to The Nature Conservancy.



The Honorable Ramona Barnes 
February 4, 1994 
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In accordance with the purchase agreement, The Nature Conservancy will convey the 
property to the state for placement in a state park if the park is created by November 
23, 1994, one year from the date of purchase. Otherwise, the property must be 
conveyed to the federal government for placement in a federal conservation unit. The 
purpose of this bill is to create that required state park.

The acquisition and protection of this land in a state park has widespread and nearly 
unanimous public support. Expressions of support for the acquisition have come from 
such diverse groups as the Kodiak Island Borough mayor and assembly, City of 
Kodiak, Kodiak Chamber of Commerce, various commercial fishing groups, local tour 
operators, and environmental organizations.

Seal Bay has historically supported high value wilderness-based recreation such as 
hunting, boating, and fishing. The area has high scenic value and excellent wildlife 
viewing. It contains important habitat for several species of wildlife for which 
significant injury resulting from the oil spill has been documented, including marbled 
murrelets, harlequin ducks, black oyster catchers, and river otters. Harbor seal 
haulouts and intertidal and subtidal biota are all found in substantial numbers along 
the shoreline. Concentrations of sea otters exist in this area. Anadromous streams 
and bald eagle nests are found on this property. Protection of this property will aid 
recovery cf these injured resources and services.

The proposed park would include all lands acquired from Seal Bay Timber Company 
as well as tidelands. SuDtnerged lands would not be included except thor ? lying 
within lagoons on the property. The Department of Fish and Game woulo 'ie 
responsible for the management of fish and game resources in the park, consistent 
with the principle of sustained yield. Sport and subsistence hunting and fishing, 
personal use fishing, trapping, recreational activities, and commercial fishing would be 
permitted in the park. These are the purposes for which Alaskans have traditionally 
used these lands. By creating a state park for this property, we will ensure that future 
generations will be able to continue to use and enjoy this magnificent part of our state.

I urge your prompt consideration and passage of this bill.

Walter J. Hickel 
Governor
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February 4, 1994

The Honorable Rick Halford 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182
Dear Mr. President:
Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a 
bill creating the Afognak Island State Park.
On August 23, 1993, the Exxon Valdez Oil Spill Trustee Council (council) adopted a 
resolution approving, for restoration purposes, acquisition of approximately 41,549 
acres of land in Alaska on the northeast corner of Afognak Island, including Seal Bay 
and Tonki Cape. Although the federal government initially expressed a desire to 
include this property within the Kodiak National Wildlife Refuge, portions of which are 
located nearby, the state trustees on the council persuaded the council as a whole 
that this property has a more logical connection with Shuyak State Park, located on an 
island immediately to the north of the Seal Bay property. Thus, the resolution adopted 
by the council provided the state the first opportunity to acquire title to this invaluable 
Alaska property. The resolution further provided that, to fulfill the council's restoration 
obligations, the property was to be included in a state park and commercial timber 
harvest was not to be permitted. The resolution specifically allowed limited 
commercial use as well as sport, personal use, and subsistence hunting and fishing, 
trapping, and recreational uses, insofar as they are permitted under law or regulations 
of the Board of Fisheries or Board of Game. Only if the state was unwilling or unable 
to establish a state park was the federal government to take title to this property.
Based on the council's resolution, the state entered into a purchase agreement on 
November 4, 1993 with the Seal Bay Timber Company, owner of the property, and 
The Nature Conservancy. The agreement provided for title to the property to first go 
to The Nature Conservancy to hold until the state has an opportunity to establish a 
park to accept the property.
Under AS 37.07.080(h) and AS 37.14.450, the Legislative Budget and Audit 
Committee approved the expenditure of EXXON VALDEZ civil trust money for the 
purchase at its November 5, 1993 meeting. The purchase was completed on 
November 23, 1993 when title to the property passed to The Nature Conservancy.
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In accordance with the purchase agreement, The Nature Conservancy will convey the 
property to the state for placement in a state park if the park is created by November 
23, 1994, one year from the date of purchase. Otherwise, the property must be 
conveyed to the federal government for placement in a federal conservation unit. The 
purpose of this bill is to create that required state park.
The acquisition and protection of this land in a state park has widespread and nearly 
unanimous public support. Expressions of support for the acquisition have come from 
such diverse groups as the Kodiak Island Borough mayor and assembly, City of 
Kodiak, Kodiak Chamber of Commerce, various commercial fishing groups, local tour 
operators, and environmental organizations.
Seal Bay has historically supported high value wilderness-based recreation such as 
hinting, boating, and fishing. The area has high scenic value and excellent wildlife 
viewing. It contains important habitat for several species of wildlife for which 
significant injury resulting from the oil spill has been documented, including marbled 
murrelets, harlequin ducks, black oyster catchers, and river otters. Harbor seal 
haulouts and intertidal and subtidal biota are all found in substantial numbers along 
the shoreline. Concentrations of sea otters exist in this area. Anadromous streams 
and bald eagle nests are found on this prooerty. Protection of this property will aid 
recovery of these injured resources and services.
The proposed park would include all lands acquired from Seal Bay Timber Company 
as well as tidelands. Submerged lands would not be included except those lying 
v.ithin lagoons on the property. The Department of Fish and Game would be 
responsible for the management of fish and game resources in the park, consistent 
with the principle of sustained yield. Sport and subsistence hunting and fishing, 
personal use fishing, trapping, recreational act!vities, and commercial fishing would be 
permitted in the park. These are the purposes for which Alaskans have traditionally 
used these lands. By creating a state park for this property, we will ensure that future 
generations will be able to continue to use and enjoy this magnificent part of our state.

I urge your prompt consideration and passage of this bill.

Governor
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H OUSE BILL NO. 447 

IN THE LEGISLATURE OF THE STA 1 E OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY  TH E  H O U SE  R U LE S  C O M M IT TE E  BY  REQ U E ST  O F  TH E  G O V ERN O R

Introduced: 2/4/94 
Referred : Resources, Finance

A BILL 

F O R  AN ACT EN T IT L E D
i

1 "An Act establishing the A fognak Island S tate  P ark ."

2 BE IT EN A C TED  BY T H E  L E G IS L A T U R E  O F T H E  STA TE O F ALASKA:

3

4

5

6  

7 
s 
9

10

11

1 2

13

14

* Section 1. AS 41 .21 is amended by adding new sections to read:
Sec. 4 1 .2 1 .1S4. PU R PO SE  OF AS 4 1 .2 1 .1 8 4  - 4 1 .21 .1 88 . (a ) The purpose 

o f A S  4 1 .2 1 .1 8 4  - 4 1 .2 1 .1 8 8  is io establish, subject to valid existing rights, the state- 
owned o r acquired land and water described in AS 41 .2 1 .1 8 5  as the A fognak Island 
State Park. The primary purposes o f establishing the A fognak Island State Park arc 
to protect the area ’s recreational and scenic resources; to protect the area ’ s fish and 
w ild life  habitat; to preserve and enhance the continued use o f  the area fo r sport and 
subsistence hunting and fishing, personal use fishing, trapping, recreational activities, 
and commercia l fishing; and to restore and enhance resources and services injured by 
the E X X O N  V A L D E Z  oil sp ill.

(b ) Under the provisions o f A S 3 8 .0 5 .3 0 0 , state land, water, o r land and w a t e r  

containing more than 640  acres may be closed to multip le purpose use on ly by act o f

HB0447.1 • I*
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1 the legislature. Because the area described in AS 4 1 .2 1 .1 8 5  exceeds 6 4 0  acres,
2 AS 4 1 .2 1 .1 8 4  - 41 .21 .1SS  are intended to close the described land and water to
3 m ultip le purpose use in con form ity with A S  3 8 .0 5 .3 0 0  and to dedicate them as a
4 special purpose site in accordance with art. V I I I ,  sec. 7, Constitution o f  the State o f
5 A laska.
6 Sec. 4 1 .2 1 .1 8 5 . A FO G N A K  IS LA N D  STA TE  PA R K  E S T A B L ISH E D . The
7 upland, shoreland, tideland, land underlying tida lly  influenced inland water, and water
8 ove rly ing  these lands owned or acquired by the state w ithin the fo llow ing  described
9 parcels are established as the A fognak Island State Park:

10 Township 21 South. Range 16 W est, Seward Meridian according to the
11 United States o f  America, Department o f  the In terior, Bureau o f  Land Management
12 plat accepted December 6, 1989. and filed December 22, 19S9
13 Section 19: Lots 1, 2, and 3
14 Sections 30  and 31 : (frac tiona l) a ll
15 Township 22 South. Range 16 West, Seward Meridian according to the
16 United States o f  America, Department o f the In terior. Bureau o f  Land Management
17 plat accepted December 6, 1989, and filed December 22 , 1989
IS  Section 6: (fractiona l) a ll
19 Section 7: Lots 1 and 2
20 Sections 18, 19, and 31 : (fractiona l) a ll
21 Township 20 South, Range 17 W est, Seward Meridian according to the
22 United States o f  America, Department o f the In terior, Bureau o f  Land Management
23 plat accepted December 6, 1989. and filed December 22, 1989
2-1 Section 32 ; (fractional') a ll
25 Township 21 South, Range 17 West. Seward Meridian according to the
26 United States o f  America. Department o f  the In terior, Bureau o f  Land Management
27 plat accepted December 6. 1989, and filed December 22, 1989
28 Sections 6 , 7, 8, 13, and 17: (frac tiona l) a ll
29 Section 18: a ll
30 Sections 19, 20, 23, and 24 : (frac tiona l) a ll
31 Section 25: all

HB 447 *2- HB0447a
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I Sections 26, 29, 30 , 3 1 , 33, 34 and 35 : (frac tiona l) a ll
jW f r  2 Section 36 : all

5 Township 2 2  South, Range 17 W est, Seward Meridian according to the
4 United States o f  America, Department o f  the In terior, Bureau o f  Land Management
5 plat accepted December 6 , 1989 , and filed  December 22 , 1989
6 Section 1: a ll
7 Sections 2. 3, 4, 5 , 8, and 9: (frac tiona l) a ll
8 Section 11: all
9 Section 12: (frac tiona l) all

10 Sections 13 and 14: a ll
Sections 17, 19, and 20 : (fractiona l) a ll

12 Section 23 : a ll
13 Sections 24 and 25 : (frac tiona l) a ll
14 Sections 26 , 27, 28 , and 29 : a ll
15 Sections 30  and 31 : (frac tiona l) a ll
16 Sections 32 , 33 , 3 4 , and 35 : a ll ,
17 Section 36 : (fractiona l) a ll
18 A ll o f  Township 23 South, Range 17 West, Seward Meridian according
19 to the United States o f America, Department o f the In terior, Bureau o f  Land
20 Management plat accepted December 6, 1989 , and filed December 22, 1989; and the
21 supplemental plat fo r  Section 3 accepted April 11, 1990, and filed  April 19, 1990 and
22 the supplemental plat fo r Section 19 accepted November 9, 1990, and filed
23 N ovem ber 23 , 1990
24  Township 21 South, Range 18 W est, Seward Meridian according to the
25 United States o f  America, Department o f  the In terior, Bureau o f  Land Management
26  plat accepted December 6, 1989, and filed December 22 ,  1989
27 Section 1: Lots 1. 2, and 3
28 Sections 11 and 12: (frac tiona l) a ll
2 9  Section 13: a ll
3 0  Section 14: (fractiona l) a ll
31 Section 15: Lots 1 and 2
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1 Section 16: Lots 1 and 2
2 Section 17: Lot 1. excepting the property described as fo llow s :
3 Commencing at the monument set fo r the northwest corner o f Section 6,
4 Township 21, South , Range 18 W est, Seward Meridian, proceed South a
5 distance o f  10 ,560  feet a long the westerly boundaries o f  Sections 6 nnd 7;
6  thence proceed East a long the section line common to sections 7 and 18 a
7 distance o f  4 9 99  feet, more o r less, to the protracted section corner common
8 to sections 7, 8, 17. and IS . said corner being the True Point o f  Beginning;
9  thence continuing East a distance o f  1320 feet a long the north boundary o f

10 Lo t 1 o f  section 17; thence South a distance o f  2 6 40  feet: thence West a
11 distance o f  1320  feet, more o r less, to the westerly boundary o f  Lo t 1 o f
12 section 17; thence North a distance o f  2 6 40  feet, more o r less, a long the
13 westerly boundary o f said Lot 1 o f  section 17 to the True Point o f  Beginning;
14 The foregoing exception having an area o f  80  acres, more or less
15 Section 17, Lot 2 : a ll
16 Sections 20 , 21, and 22 : (fractiona l) a ll

/

17 Sections 23 , 24, 25, 26 , 27 , 28 , 29, 31 , 32, 3 3 . 34, 35 , and 36 :
18 a ll
19 Township 22 South, Range 18 West, Seward Meridian according to the
20 United States o f  America, Department o f  the In terior, Bureau o f  Land Management
21 plat accepted December 6, 1989 , and filed December 22. 1989
22 Section 36 ; Lot 2
23 Township 23 South, Range 18 West, Seward Meridian according to the
4 United Slates o f  America, Department o f the In terior, Bureau o f  Land Management

25 plat accepted December 6, 1989, and filed December 22, 19S9
26 Section 1: Lot 1
27 Section 12: Lot 1
28 Section 13: Lots 1. 2, and 3
29 Sections 24 and 25 : (fractiona l) all
30 Township 21 South, Range 19 West, Seward Meridian according to the
31 United States o f  America, Department o f the In terior, Bureau o f  Land Management
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1 plat accepted December 6, 1989, and filed  December 22, 1989
2 Sections 35 and 36 : a ll
3 A ll o f  plat no. 9 3 -4 0  within portions o f  Sections 26 , 27 , and 34 ,
4 as filed  in the Kod iak  Recording D istrict October 19, .1.993
5 A1J o f  A laska T ideland Survey N o. 1474
6 Sec. 4 1 .2 1 .186 . D E S IG N A T IO N  O F M A N A G EM EN T  R E S P O N S IB IL IT Y .
7 (a ) The state land and water described in AS 4 1 .2 1 .1 8 5  is assigned to the Department
8 o f  Natural Resources as a unit o f the state park system fo r contro l, maintenance, and
9 development consistent with the purposes and provisions o f  AS 41 .2 1 .1 8 4  -4 1 .2 1 .1 8 8 .

10 (b ) The Department o f  Fish and Game is responsible fo r the management o f
11 fish and game resources in the A fognak Island State Park, consistent with the sustained
12 y ie ld princip le and the purposes and provisions o f  this chapter. The Board o f
13 Fisheries, the Board o f  Game, and the comm issioner o f fish and game are responsible
14 fo r adopting regulations governing uses o f  fish and game in accordance with AS 16.
15 The fish and game habitat and breeding areas shall be managed to ensure that the fish
16 and game resources o f the park and habitat are maintained or enhanced.
17 (c ) The Department o f  Natural Resources shall consult with the Department
18 o f Fish and Game before adoption o f  regulations governing public use o f  the A fognak
19 Island State Park.
20 (d ) The Board o f  Fisheries, the Board o f  Game, and the comm issioner o f  fish
21 and game shall consult with the Department o f  Natural Resources before adoption o f
22 regulations governing fish and game use in the A fognak Island State Park.
23 (e ) Regulations under this section must be adopted in accordance with
24  AS 4 4 .6 2  (Adm inistrative Procedure Act).
25 ( f )  The Department o f  Public Safety and the Department o f Fish and Game
26 shall have necessary access to the A fognak Lsland State Park fo r fish and game
27 management, research, and enforcement purposes.
28 Sec. 4 1 .2 1 .1 8 7 . IN C O M P A T IB L E  U SES , (a ) The comm issioner o f natural
29 resources may designate by regulation incompatible uses within the land and water o f
30  the A fognak Island State Park.
31 (b) Law fu l use o f  a weapon in the A fognak Island State Park shall be a llowed
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1 except in areas that may be closed fo r purposes o f public safety by regulation by the
2 comm issioner o f  natural resources.
3 (c ) The regulations governing public use o f the A fognak Island State Park shall
4 provide reasonable access fo r law fu l sport and subsistence hunting and fishing,
5 personal use fishing, trapping, recreational uses, and commercial fishing. Except to
6 protect public safety, the comm issioner o f  natural resources may not restrict the
7 exercise o f  sport o r subsistence hunting or fishing, personal use fishing, trapping, or
8 commercia l fish ing permitted under law or under a regulation o f  the Board o f  Fisheries
9 o r the Board o f  Game within the A fognak Island State Park.

10 Sec. 4 1 .2 1 .1 8 8 . A D D IT IO N S  TO  PA R K . Land may be added to the A fognak
11 Is land State Park on ly by an act o f  legislature. The comm issioner o f  natural resources
1 - may not acquire land within the boundaries o f  the A fognak Island State Park by
13 eminent domain.
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SE N A T E  B IL L  NO . 280  

IN  TH E  LE G IS LA T U R E  OF TH E  STATE OF A LA SKA  

E IG H TEEN TH  LE G IS LA T U R E  - SECO N D  SESS ION  

BY  TH E  SENATE RU LES  C O M M IT TE E  BY R EQ U E ST  O F  TH E  G O V ERN O R

Introduced: 2/4/94
Re fe rred : STA, RES . JUD , F IN

A B IL L  

F O R  AN  A C T  E N T IT L E D
i

1 "An Act estab lish ing the A fog nak  Is land  State P a rk ."

2 B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :

3 * Section 1. AS 41 .21  is amended by adding new sections to read:
4 Sec. 41 .21 .1S4 . PU R PO SE  O F A S 4 1 .2 1 .1 8 4  - 4 1 .2 1 .1 8 8 . (a ) The purpose
5 o f  AS 4 1 .2 1 .1 8 4  - 4 1 .2 1 .1 8 8  is to establish, subject to valid existing rights, the state-
6 owned or acquired land and water described in AS 4 1 .2 1 .1 8 5  as the A fognak Island
7 State Park. The primary purposes o f establishing the A fognak Island State Park are
8  to protect the area ’ s recreational and scenic resources; to protect the a rea ’s fish and
9 w ild life  habitat; to preserve and enhance the continued use o f  the area fo r sport and
,0 subsistence hunting and fishing, persona! use fishing, trapping, recreational activities.
1 and commercial fishing; and to restore and enhance resources and services in jured by
.2 the E X X O N  V A LD E Z  o il sp ill.
3  (b ) Under the provisions o f  AS 3 8 .0 5 .3 0 0 . state land, water, o r land and water
4 containing more than 640  acres may be closed to multip le purpose use on ly  bv act o f
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1 the legislature. Because the area described in AS 41 .21 .185  exceeds 640  acres,
2 AS 41 .21 .184  - 4 1 .2 1 .1 8 3  are intended to close the described land and water to
3 muMpIe purpose use in con form ity with AS 3S .05 .300  and to dedicate them as a
4 special purpose site in accordance with art. V I I I ,  sec. 7, Constitution o f  the State o f
5 Alaska.

6 Sec. 4 1 .2 1 .1S5. A FO G N A K  IS LA N D  STATE  PA R K  E ST A B L ISH E D  The
upland, shoreland, tideland. land underlying tidally influenced inland water, and water

8 ove rly ing  these lands owned or acquired by the state within the fo llow ing  described
9 parcels are established as the A fognak Island State Park:

10 Township 21 South, Range 16 West, Seward Meridian according to the
11 United States o f America. Department o f  the In terior, Bureau o f Land Management
12 plat accepted December 6. 1989, and filed December 22, 1989
13 Section 19: Lots 1, 2, and 3
14 Sections 30 and 31 : (fractiona l) a ll
13 Township 22 South, Range 16 West, Seward Meridian according to the
16 United States o f  America, Department o f  the Interior, Bureau o f  Land Jvlanagement
17 plat accepted December 6. 1989, and filed December 22, 1989
18 Section 6; (fractiona l) all
19 Section 7: Lots 1 and 2
20  Sections 18, 19. and 31 : (fractiona l) all
21 Township 20 South, Range 17 West, Seward Meridian according to the
22 United States o f America, Department o f the Interior, Bureau o f  Land Management
23 plat accepted December 6. 1989. and filed December 22, 1989
24 Section 32 : (fractiona l) all
25 Township 21 South. Range 17 West, Seward Meridian according to the
26 United States o f  America. Department o f the Interior, Bureau o f Land Management
27 plat accepted December 6. 1989. and filed December 22. 1989
28 Sections 6, 7, 8, 13, and 17: (fractiona l) all
29 Section 18: all
30 Sections 19. 20, 23. and 24 : (fractiona l) a ll
31 Section 25: all
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9

10

11

1 2

13
14

15

16

19
2 0  

2 1

2 2

23
24
25
26
27
28
29
30
31

Sections 26, 29, 3 0 , 31 , 33 , 3 4 , and 35 : (frac tiona l) a ll 
Section 36: all

Township 22 South, Range 17 West, Seward Meridian according to the
United States o f  America, Department o f  the In terior, Bureau o f  Land Management 
plat accepted December 6, 1989, and filed  December 22 , 1989

Section 1: a ll
Sections 2, 3, 4, 5 , 8, and 9: (frac tiona l) a ll
Section 11: a ll
Section 12: (frac tiona l) a ll
Sections 13 and 14: a ll
Sections 17, 19, and 20 : (frac tiona l) a ll
Section 23 : a ll
Sections 24 and 25 : (frac tiona l) a ll 
Sections 26, 27, 28 , and 29 : a ll 
Sections 30  and 31 : (frac tiona l) a ll 
Sections 32 , 33, 3 4 , and 35 : a ll
Section 36: (frac tiona l) a ll 

A ll o f  Township 23 South, Range 17 W est, Seward Meridian according 
to the United States o f  America, Department o f  the In terior, B u re a u  o f  Land 
Management plat accepted December 6, 1989 , and filed December 22, 1989 ; and the 
supplemental plat fo r Section 3 accepted A p ril 11, 1990 , and filed A p ril 19, 1990 and 
the supplemental plat fo r Section 19 accepted N ovem ber 9, 1990 , and filed 
November 23 , 1990

Township 21 South. Range 18 W est, Seward Meridian according to the 
United States o f  America. Department o f the In terior, Bureau o f Land Management 
plat accepted December 6, 1989, and filed December 22 , 1989

Section 1: Lots 1, 2, and 3 
Sections 11 and 12: (frac tiona l) a ll 
Section 13: ail 
Section 14: (fractiona l) a ll 
Section 15: Lots 1 and 2

m SB0280a -3*
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1 Section 16: Lots 1 and 2
2 Section 17: Lot 1, excepting the property described as fo llow s :
3 Commencing at the monument set fo r the northwest comer o f  Section 6,
4 Township 21 , South, Range 18 West, Seward Meridian, proceed South a
5 distance o f  10 ,560  feet a long the westerly boundaries o f  Sections 6 and 7;
6 thence proceed East along the section line common to sections 7 and 18 a
7 distance o f  4 9 99  feet, more or less, tc the protracted section corner common
8 to sections 7, S, 17, and 18. said corner being the True Point o f  Beginning;
9 thence continuing Hast a distance o f 1320 feet along the north boundary o f

10 Lot 1 o f section 17, thence South a distance o f 2640  feet; thence W est a
11 distance o f  1320 feet, more or less, to the westerly boundary o f  L o t 1 o f
12 section 17; thence North a distance o f 2640  feet, more or less, a long the
13 westerly boundary o f  said Lot 1 o f  section 17 to the True Point o f Beginning;
14 The foregoing exception having an area o f  80 acres, more or less
13 Section 17, Lot 2: all
16 Sections 20, 21 , and 22: (fractiona l) a ll

/

17 Sections 23, 24, 25, 26, 27, 28, 29 , 31. 32 , 33 , 34 , 35 , and 36 :
18 a ll
19 Township 22 South, Range 18 West, Seward Meridian according to the
20 United States o f America, Department o f  the Interior, Bureau o f  Land Management
21 plat accepted December 6. 1989, and filed December 22, 1989
22 Section 36 : Lot 2
23 Township 23 South. Range 18 West, Seward Meridian according to the
24 United States o f  America, Department o f the Interior, Bureau o f Land Management
25 plat accepted December 6, 1989, and filed December 22, 1989
26 Section I: Lot I
27 Section 12: Lot 1
28 Section 13: Lots 1, 2, and 3
29 Sections 24 and 25: (fractiona l) a ll
30 Township 21 South, Range 19 West, Seward Meridian according to the
31 United States o f  America. Department o f  the interior, Bureau o f  Land Management
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1 plat accepted December 6 , 1989 , and filed  December 22 ,  1989
2 Sections 35 and 3 6 : a ll
3 A ll o f  plat no. 9 3 -4 0  within portions o f  Sections 26 , 27 , and 34,
4 as filed in the K od iak  Record ing District October 19, 1993
5 A ll o f  A laska T ideland Survey No. 1474
6 Sec. 4 1 .2 1 .1 8 6 . D E S IG N A T IO N  OF M A N A G EM EN T  R E S P O N S IB IL IT Y .
7 (a ) The state land and water described in A S 41 .21 .185  i? assigned to the Department
H o f  Natural Resources as a unit o f  the state park system tor con tro l, maintenance, and
9 development consistent with the purposes and provisions o f  AS 41 .2 1 .1 8 4  - 4 1 .2 1 .1S8.

10 (b ) The Department o f  Fish and Game is responsible fo r the management o f
11 fish and game resources in the A fognak Island State Park, consistent with the sustained
12 yie ld princip le and the purposes and provisions o f  this chapter. The Board  o f
13 Fisheries, the Board o f  Game, and the comm issioner o f  fish and game arc responsible
14 fo r adopting regulations governing uses o f  fish and game in accordance with AS 16.
15 The fish and game habitat and breeding areas shall be managed to ensure that the fish
16 and game resources o f the park and habitat are maintained o r enhanced.
17 (c ) The Department o f Natural Resources shall consult with the Department
18 o f  Fish and Game before adoption o f  regulations governing public use o f  the A fognak
19 Island State Park.
20  (d ) The Board o f  Fisheries, the Board o f Game, and the commissioner o f  fish
21 and game shall consult with the Department o f  Natural Resources before adoption o f
22 regulations governing fish and game use in the A fognak Island State Park,
23 (e ) Regulations under this section must be adopted in accordance with
24 A S  4 4 .6 2  (Adm inistrative Procedure Act).
25 ( f )  The Department o f Public Safety and the Department o f  Fish and Game
26  shall have necessary access to the A fognak Island State Park fo r fish and game
27 management, research, and enforcement purposes.
28 Sec. 4 1 .2 1 .1 8 7 . IN C O M PA T IB L E  USES , (a ) The comm issioner o f  natural
29 resources may designate by regulation incompatible uses within the land and water o f
3 0  ,ie A fognak Island State Park.
31 (b ) Law fu l use o f a weapon in the A fognak Island State Park shall be a llowed
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1 except in areas that may be closed fo r purposes o f  public safety by regulation by the
2 comm issioner o f  natural resources.
3 (c ) The regulations governing public use o f  the A fognak Island .State Park shall
4 provide reasonable access fo r  law fu l sport and subsistence hunting and fish ing,
5 personal use fishing, trapping, recreational uses, and commercial fishmg. Except to
6 protect public safety, the comm issioner o f natural resources may not restrict the
7 exercise o f  sport o r subsistence hunting or fishing, personal use fishing, trapping, o r
8 commercia l fish ing permitted under law or under a regulation o f  the Board o f  Fisheries
9 or the Board o f  Game within the A fognak Island State Park.

10 Sec. 4 1 .2 1 .1 88 . A D D IT IO N S  TO  PA R K . Land may be added to the A fognak
11 Island State Park on ly by an act o f  legislature. The comm issioner o f  natural resources
12 may not acquire land within the boundaries o f  the A fognak Island State Park by
13 eminent domain.
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IN  TH E  LE G ISLA T U R E  O F  TH E  STATE OF A LA SK A  

E IG H TEENTH  LE G IS LA T U R E  - SECO N D  SESS ION

BY  T H E  SENATE STATE A FFA IR S  C O M M ITTEE

O ffe red : 3/3/94
Re fe rred : RES , JU D , F IN

Sponsor(s): SENATE RU LES  C O M M IT TE E  B Y  REQ U E ST  O F  T H E~G O V ERN O R j

A  B IL L  

F O R  AN  A C T  E N T IT L E D
t

"An Act establishing the Afognak Island State Park."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :

* Section 1. AS 41 .21  is amended by adding new sections to read:
Sec. 4 1 .2 1 .1 8 5 . PU R PO SE  O F  A S 4 1 .2 1 .1 8 5  - 4 1 .2 1 .1 8 9 . (a ) The purpose 

o f  A S 41 .21 .185  - 4 1 .2 1 .1 8 9  is to establish, subject to valid existing rights, the state- 
owned o r acquired land and water described in AS 4 1 .2 1 .1 8 6  as the A fognak Island 
State Park. The primary purposes o f  establishing the A fognak Island State Park are 
to protect the area’ s recreational and scenic resources; to protect the area ’ s fish and 
w ild life  habitat; to preserve and enhance the continued use o f  the area fo r sport and 
subsistence hunting and fishing, personal use fishing, 'rapping, recreational activities, 
and commercial fishing; and to restore and enhance resources and services in jured by 
the Exxon Valdez o il sp ill.

(b ) Under the provisions o f  A S 3 8 .0 5 .3 0 0 , state land, water, o r land and water 
containing more than 640  acres may be closed to multip le purpose use on ly by act o f

CS FOR SENATE BILL NO. 280(STA)
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the legislature. Because the area described in AS 4 1 .2 1 .1 8 6  exceeds 640  acres, 
A S  4 1 .2 1 .1 8 5  - 4 1 .2 1 .1 8 9  are intended to c lose the described land and water to 
m ultip le purpose use in con form ity with AS 3 8 .0 5 .3 0 0  and to dedicate them as a 
special purpose site in accordance with art. V I I I ,  sec. 7, Constitution o f the State o f  
A laska.

Sec. 4 1 .2 1 .1 8 6 . A FO G N A K  IS LA N D  STA TE  P A R K  E ST A B L ISH E D . The 
upland, shoreland, tideland, land underlying tida lly  influenced inland water, and water 
overly ing this land, including both the surface and subsurface estate, owned or 
acquired by the state within the fo llow ing  described parcels are established as the 
A fognak Island State Park:

(1 )  Township 21 South, Range 16 West, Seward Meridian according 
to the United States o f America, Department o f  the In terior, Bureau o f  Land 
Management plat accepted December 6, 1989 , and filed December 22 , 1989

Section 19: Lots 1 - 3 
Sections 30 - 31 : (frac tiona l) a ll;

(2 )  Township 22 South, Range 16 West, Seward Meridian according 
to the United States o f  America, Department o f  the In terior, Bureau o f  Land
Management plat accepted December 6, 1989 , and filed  December 22, 1989

Section 6: (frac tiona l) a ll 
Section 7: Lots 1 - 2  
Sections 18 - 19: (frac tiona l) a ll 
Section 31 : (frac tiona l) a ll;

(3 )  Township 20 South, Range 17 West, Seward Meridian according 
to the United States o f  America, Department o f  the In terior, Bureau o f  Land
Management plat accepted December 6, 1989 , and filed December 22 , 1989

Section 32 : (frac tiona l) a ll;
( 4 )  Township 21 South, Range 17 West, Seward Meridian according 

to the United States o f  America, Department o f  the Interior, Bureau o f  Land
Management plat accepted December 6, 1989 , and filed December 22 , 1989

Sections 6 - 8 : (frac tiona l) a ll 
Section 13: (frac tiona l) a ll

CSSB 280(STA ) -2 -
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1 Section 17: (fractiona l) a ll
2 Section 18: a ll
3 Sections 19 - 2 0 : (fractiona l) a ll
4  Sections 23 - 24 : (fractiona l) a ll
5 Section 25 : a ll
6 Section 26 : (fractiona l) a ll
7 Sections 29 - 30 : (fractiona l) all
8 Section 31 : (fractiona l) a ll
9 Sections 33 - 35 : (fractiona l) a ll

10 Section 36 : a ll;
11 (5 )  Township 22 South, Range 17 West, Seward Meridian according
12 to the United States o f  America, Department o f  the In terior, Bureau o f  Land
13 Management plat accepted December 6, 1989, and filed December 22, 1989
14 Section 1: all
15 Sections 2 - 5 : (fractiona l) a ll
16 Sections 8 - 9 :  (fractiona l) a ll t
17 Section 11: a ll
18 Section 12: (fractiona l) a ll
19 Sections 13 - 14: a ll
20  Sections 17: (fractiona l) a ll
21 Sections 19 - 20 : (fractiona l) all
22 Section 23 : a ll
23 Sections 24  - 25 : (fractiona l) a ll
2 4  Sections 26 - 29 : all
25 Sections 30  - 3 1 : (fractiona l) a ll
26 Sections 32  - 35 : a ll
27 Section 36 : (fractiona l) a ll;
28 (6 )  A ll o f  Township 23 South, Range 17 West, Seward Meridian
29 according to the United States o f  America, Department o f  the Interior, Bureau o f  Land
30 Management plat accepted December 6, 1989, and filed December 22, 1989 ; and the
31 supplemental plat fo r  Section 3 accepted April 11, 1990, and filed April 19, 1990 , and
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1 the supplemental plat fo r  Section 19 accepted November 9, 1990, and filed
2 N ovem ber 23 , 1990 ;
3 (7 )  Township 21 South, Range 18 West, Seward Meridian according
4 to the United States o f  America, Department o f  the In terior, Bureau o f  Land
5 Management plat accepted December 6, 1989 , and filed December 22 , 1989
6 Section 1: Lots 1 - 3
7 Sections 1 1 - 1 2 :  (frac tiona l) a ll
8 Section 13: a ll
9 Section 14: (frac tiona l) a ll

10 Section 15: Lots 1 and 2
11 Section 16: Lots 1 and 2
12 Section 17: Lo t 1, excepting the property described as fo llow s :
13 Commencing at the monument set fo r the northwest corner o f  Section 6,
14 Township 21 , South, Range 18 West, Seward Meridian, proceed South a
15 distance o f  10 ,560  feet a long the westerly boundaries o f  Sections 6 and 7;
16 thence proceed East along the section line common to sections 7 and 18 a
17 distance o f  4 9 99  feet, more o r less, to the protracted section com er common
18 to sections 7, 8 , 17, and 18, said corner being the True Point o f  Beginning;
19 thence continuing East a distance o f  1320  feet a long the north boundary o f
20  Lot 1 o f  section 17; thence South a distance o f 2640  feet; thence West a
21 distance o f  1320 feet, more o r less, to the westerly boundary o f  Lo t 1 o f
22 section 17; thence North a distance o f  2 6 4 0  feet, more or less, a long the
23 westerly boundary o f  said Lot 1 o f  section 17 to the T rue Point o f  Beginning;
24 The foregoing exception having an area o f  80 acres, more o r less
25 Section 17: Lot 2: a ll
26 Sections 20 - 2 2 : (frac tiona l) a ll
27 Sections 23 - 29 : a ll
28 Sections 31 - 36 : a ll;
29 (8 ) Township 22 South, Range 18 West, Seward Meridian according
30 to the United States o f  America, Department o f  the Interior, Bureau o f  Land
31 Management plat accepted December 6, 1989, and filed December 22 , 1989
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1 Section 36 : Lot 2;
2 (9 ) Township 23 South, Range 18 West, Seward Meridian according
3 to the United States o f  America, Department o f  the In terior, Bureau o f  Land
4 Management plat accepted December 6, 1989, and filed December 22 , 1989
5 Section 1: Lot 1
6 Section 12: Lot 1
7 Section 13: Lots 1, 2, and 3
8 Sections 24  - 25 : (frac tiona l) a ll;
9 (1 0 ) Township 21 South, Range 19 West, Seward Meridian according

10 to the United States o f  America, Department o f  the In terior, Bureau o f  Land
11 Management plat accepted December 6, 1989 , and filed December 22 , 1989
12 Sections 35 - 3 6 : a ll
13 A ll o f plat no. 9 3 -4 0  within portions o f  Sections 26 , 27 , and 34 ,
14 as filed in the Kod iak Recording District October 19, 1993
15 A ll o f  A laska Tideland Survey No. 1474.
16 Sec. 4 1 .2 1 .1 87 . D E S IG N A T IO N  OF M A N A G EM EN T  R E S P O N S IB IL IT Y .
17 (a ) The state land and v ater described in AS 4 1 .2 1 .1 8 6  is assigned to the department
18 as a unit o f  the state park system fo r contro l, maintenance, and development consistent
19 with the purposes and provisions o f AS 4 1 .2 1 .1 8 5  - 4 1 .21 .1 89 .
20 (b ) The Department o f  Fish and Game is responsible fo r the management o f
21 fish and game resources in the A fognak Island State Park, consistent with the sustained
22 yie ld principle and the purposes and provisions o f  this chapter. The Board o f
23 Fisheries, the Board o f  Game, and the comm issioner o f  fish and game are responsible
24 fo r adopting regulations governing uses o f  fish and game in accordance with AS 16.
25 The fish and game habitat and breeding areas shall be managed to ensure that the fish
26 and game resources o f  the park and habitat are maintained or enhanced.
27 (c ) The Department o f  Natural Resources shall consult with the Department
28 o f  Fish and Game before adoption o f regulations governing public use o f  the A fognak
29 Island State Park.
30 (d ) The Board o f  Fisheries, the Board o f  Game, and the comm issioner o f  fish
31 and game shall consult with the Department o f  Natural Resources before adoption o f
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1 regulations governing fish and game use in the A fognak Island State Park.
2 (e ) Regulations under this section shall be adopted under AS 44 .62
3 (Adm inistrative Procedure Act).
4  ( f )  The Department o f  Public oa fe ty  and the Department o f  Fish and Game
5 shall have necessary access to the A fognak Island State Park fo r fish and game
6 management, research, and enforcement purposes.
7 Sec. 4 1 .2 1 .18S. IN C O M PA T IB LE  USES , (a ) The comm issioner may
8 designate by regulation incompatible uses within the land and water o f  the A fognak
9 Island State Park.

10 (b ) Law fu l use o f  a weapon in the A fognak Island State Park shall be a llowed
11 except in areas that may be closed fo r purposes o f  public safety by regulation by the
12 comm issioner.
13 (c ) The regulations governing public use o f  the A fognak Island State Park
14 must provide reasonable access fo r law fu l sport and subsistence hunting and fishing,
15 personal use fishing, trapping, recreational uses, and commercia l fishing. Except to
16 protect public safety, the comm issioner may not restrict the exercise o f  sport o r
17 subsistence hunting o r fishing, personal use fishing, trapping, o r commercial fishing
18 permitted under law o r under a regulation o f  the Board o f  Fisheries o r the Board o f
19 Game within the A fognak Island State Park.
20 Sec. 4 1 .2 1 .1 89 . A D D IT IO N S  TO  PA RK . Land and water outside the
21 boundaries established under AS 41 .2 1 .1 8 6  may be added to the A fognak Island State
22 Park on ly by an act o f  the legislature. The comm issioner may acquire land and water
23 within the boundaries o f  the A fognak Island State Park except by eminent domain.
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H A B IT A T  P R O T E C T IO N  A C Q U IS IT IO N  F O R  S E A T  B A Y  A N D  T O N K I B A Y
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Corporation

N ative Selected

TIM BER H A R V E S T
y -j Proposed Tim ber 
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OTHER
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Land aUiue provided b» *DNH. Lend RftOOfdl Information Section, 1Q3J.
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Btreame v*r*ra automatad by ADtftLniQ from tha US OS tcpogrephJo mepa 11:6X300). Anadremeue atraemc olaaelfioetfon •.vaa determined by the ADFBO, 1901.

Private Roads
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R E S O L U T IO N  O F  T H E  
EX XO N  V A L D E Z  S E T T L E M E N T  T R U S T E E  C O U N C IL

W e ,  t h e  u n d e r s i g n e d ,  d u l y  a u t h o r i z e d  m e m b e r s  o f  t h e  E x x o n

V a l d e z  S e t t l e m e n t  T r u s t e e  C o u n c i l ,  a f t e r  e x t e n s i v e  r e v i e w  a n d  a f t e r

c o n s i d e r a t i o n  o f  t h e  v i e w s  o f  t h e  p u b l i c ,  f i n d  a s  f o l l o w s :

1. S e a l  B a y  T i m b e r  C o m p a n y  ( " S e l l e r " )  o w n s  t h e  s u r f a c e  

e s t a t e  o f  l a n d s  o n  A f o g n a k  I s l a n d ,  i n c l u d i n g  t i m b e r  r i g h t s  a n d  

c o n s i s t i n g  o f  a p p r o x i m a t e l y  4 1 , 5 4 9  a c r e s ,  m o r e  o r  l e s s ,  i n  t w o  

p a r c e l s ,  t h e  S e a l  B a y  p a r c e l  c o n s i s t i n g  o f  a p p r o x i m a t e l y  1 7 , 1 6 6  

a c r e s ,  m o r e  o r  l e s s  ( " S e a l  B a y  p a r c e l " )  a n d  t h e  T o n k i  C a p e  p a r c e l  

c o n s i s t i n g  o f  a p p r o x i m a t e l y  2 4 , 3 8 3  a c r e s ,  m o r e  o r  l e s s  ( " T o n k i  C a p e  

p a r c e l " )  ( t o g e t h e r  t h e  " L a n d s " ) ,  m o r e  p a r t i c u l a r l y  d e s c r i b e d  i n  

A t t a c h m e n t  A .  T h e s e  L a n d s  w e r e  s e l e c t e d  p u r s u a n t  t o  t h e  A l a s k a  

N a t i v e  C l a i m s  S e t t l e m e n t  A c t .  T h e  s u b s u r f a c e  r i g h t s  a r e  h e l d  b y  

K o n i a g ,  I n c .

2. T h e  L a n d s  a r e  w i t h i n  t h e  o i l  s p i l l  a f f e c t e d  a r e a  a n d

t h e  t i d e l a n d s  a d j o i n i n g  t h e  L a n d s  w e r e  o i l e d  i n  1 9 8 9 .

3. A  s u b s t a n t i a l  p o r t i o n  o f  t h e  S e a l  B a y  p a r c e l  i s  

t h r e a t e n e d  w i t h  i m m i n e n t  c l e a r c u t  l o g g i n g .  A p p r o x i m a t e l y  1 1 5 8  

a c r e s  h a v e  b e e n  l o g g e d ,  l o g g i n g  o p e r a t i o n s  w e r e  o n g o i n g  o n  

a d d i t i o n a l  a c r e a g e  u n t i l  t h e  T r u s t e e  C o u n c i l  r e s o l v e d  t o  p u r c h a s e  

t h e  L a n d s ,  a n d  p e r m i t s  h a v e  b e e n  s e c u r e d  o r  a r e  p e n d i n g  f o r  t h e  

l o g g i n g  o f  a d d i t i o n a l  a c r e a g e .  T h e  m a j o r i t y  o f  t h e  c o m m e r c i a l  

t i m b e r  i n  t h e  S e a l  B a y  p a r c e l  i s  s l a t e d  f o r  h a r v e s t  b y  c l e a r c u t  

l o g g i n g  o v e r  t h e  n e x t  f e w  y e a r s .



4.  T h e  L a n d s  i n c l u d e  i m p o r t a n t  h a b i t a t  f o r  s e v e r a l  

s p e c i e s  o f  w i l d l i f e  f o r  w h i c h  s i g n i f i c a n t  i n j u r y  r e s u l t i n g  f r o m  t h e  

o i l  s p i l l  h a s  b e e n  d o c u m e n t e d .  T h e r e  i s  s u b s t a n t i a l  e v i d e n c e  t h a t  

t h e  L a n d s  a r e  i m p o r t a n t  m a r b l e d  m u r r e l e t  n e s t i n g  a r e a s .  T h e  e x t e n t  

t o  w h i c h  m a r b l e d  m u r r e l e t s  a r e  n a t u r a l l y  r e c o v e r i n g  f r o m  t h e  o i l  

s p i l l  i s  u n k n o w n .  H a r l e q u i n  d u c k s ,  a  s p e c i e s  t h a t  c o n t i n u e s  t o  

s u f f e r  i n j u r y ,  a r e  b e l i e v e d  t o  n e s t  i n  b o t h  p a r c e l s  a n d  f o r a g e  o n  

n e a r s h o r e  r o c k s  a n d  b e a c h e s  a d j a c e n t  t o  b o t h  p a r c e l s .  L o g g i n g  m a y  

d i r e c t l y  a f f e c t  t h e s e  f o r a g i n g  a n d  n e s t i n g  a c t i v i t i e s  a n d  h e n c e  t h e  

r e h a b i l i t a t i o n  o f  t h e s e  t w o  s p e c i e s .  R e s t o r a t i o n  o f  b l a c k  o y s t e r  

c a t c h e r s  a n d  r i v e r  o t t e r s ,  w h i c h  u t i l i z e  t h e  s h o r e  a d j a c e n t  t o  

u p l a n d s  s l a t e d  f o r  l o g g i n g ,  m a y  b e  i m p a c t e d  b y  l o g g i n g  a c t i v i t i e s .  

R i v e r  o t t e r s  f o r a g e ,  r e s t ,  a n d  m a y  d e n  o n  u p l a n d s .  H a r b o r  s e a l  

h a u l  o u t s  a n d  i n t e r t i d a l  a n d  s u b t i d a l  b i o t a  a r e  a l l  f o u n d  i n  

s u b s t a n t i a l  q u a n t i t y  a l o n g  t h e  s h o r e  l i n e  i n  t h e  t h r e a t e n e d  a r e a s  

a n d  c o u l d  b e  i m p a c t e d .  T h e r e  a r e  k n o w n  c o n c e n t r a t i o n s  o f  s e a  

o t t e r s  o f f  T o l s t o i  P o i n t  a s  w e l l  a s  o t t e r s  t h a t  f e e d  i n  t h e  n e a r  

s h o r e  w a t e r s  o f  S e a l  B a y  a n d  T o n k i  C a p e .  S e a  o t t e r s  w e r e  i n j u r e d  

b y  t h e  o i l  s p i l l .  T h e r e  a r e  s i x  d o c u m e n t e d  a n a d r o m o u s  s t r e a m s  i n  

t h e  S e a l  B a y  p a r c e l  a n d  t w o  i n  t h e  T o n k i  C a p e  p a r c e l . T h e r e  a r e  

t e n  d o c u m e n t e d  b a l d  e a g l e  n e s t s  i n  S e a l  E a y  w i t h  f e e d i n g  a n d  

r o o s t i n g  a l o n g  t h e  s h o r e l i n e  a n d  s e v e n  d o c u m e n t e d  n e s t s  i n  t h e  

T o n k i  C a p e  p a r c e l .  S e a l  B a y  h a s  h i s t o r i c a l l y  s u p p o r t e d  h i g h  v a l u e  

w i l d e r n e s s - b a s e d  r e c r e a t i o n  s u c h  a s  h u n t i n g ,  b o a t i n g  a n d  f i s h i n g .  

T h e  a r e a  h a s  h i g h  s c e n i c  v a l u e .
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5. E x i s t i n g  l a w s  a n d  r e g u l a t i o n s ,  i n c l u d i n g  b u t  n o t  

l i m i t e d  t o  t h e  A l a s k a  F o r e s t  P r a c t i c e s  A c t ,  t h e  A n a d r o m o u s  F i s h  

P r o t e c t i o n  A c t ,  t h e  C l e a n  W a t e r  A c t ,  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  

A c t ,  t h e  B a l d  E a g l e  P r o t e c t i o n  A c t  a n d  t h e  M a r i n e  M a m m a l s  

P r o t e c t i o n  A c t ,  a r e  i n t e n d e d ,  u n d e r  n o r m a l  c i r c u m s t a n c e s ,  t o  

p r o t e c t  r e s o u r c e s  f r o m  s e r i o u s  a d v e r s e  a f f e c t s  f r o m  l o g g i n g  a n d  

o t h e r  d e v e l o p m e n t a l  a c t i v i t i e s .  H o w e v e r ,  r e s t o r a t i o n ,  r e p l a c e m e n t  

a n d  e n h a n c e m e n t  o f  r e s o u r c e s  i n j u r e d  b y  t h e  E X X O N  V A L D E Z  o i l  s p i l l  

p r e s e n t  a  u n i q u e  s i t u a t i o n .  W i t h o u t  p a s s i n g  o n  t h e  a d e q u a c y  o r  

i n a d e q u a c y  o f  e x i s t i n g  l a w  a n d  r e g u l a t i o n  t o  p r o t e c t  r e s o u r c e s ,  

b i o l o g i s t s ,  s c i e n t i s t s  a n d  o t h e r  r e s o u r c e  s p e c i a l i s t s  a g r e e  t h a t ,  

i n  t h e i r  b e s t  p r o f e s s i o n a l  j u d g m e n t ,  p r o t e c t i o n  o f  h a b i t a t  i n  t h e  

s p i l l  a f f e c t e d  a r e a  t o  l e v e l s  a b o v e  a n d  b e y o n d  t h a t  p r o v i d e d  b y  

e x i s t i n g  l a w  a n d  r e g u l a t i o n  w i l l  l i k e l y  h a v e  a  b e n e f i c i a l  a f f e c t  o n  

r e c o v e r y  o f  i n j u r e d  r e s o u r c e s  a n d  l o s t  o r  d i m i n i s h e d  s e r v i c e s  

p r o v i d e d  b y  t h e s e  r e s o u r c e s .

6 . T h e r e  h a s  b e e n  w i d e s p r e a d  p u b l i c  s u p p o r t  f o r  t h e  

a c q u i s i t i o n  o f  t h e  L a n d s .

7. T h e  p u r c h a s e  o f  t h e  L a n d s  i s  a n  a p p r o p r i a t e  m e a n s  t o  

r e s t o r e  a  p o r t i o n  o f  t h e  i n j u r e d  r e s o u r c e s  a n d  s e r v i c e s  i n  t h e  o i l  

s p i l l  a r e a .

T H E R E F O R E ,  w e  r e s o l v e  t o  a c c e p t  t h e  S e l l e r ' s  p r o p o s a l  t o  

s e l l  t h e  S e a l  B a y  p a r c e l  c o n s i s t i n g  o f  a p p r o x i m a t e l y  1 7 , 1 6 6  a c r e s ,  

m o r e  o r  l e s s ,  a n d  t h e  T o n k i  C a p e  p a r c e l  c o n s i s t i n g  o f  a p p r o x i m a t e l y

2 4 , 3 8 3  a c r e s ,  m o r e  o r  l e s s ,  i n c l u d i n g  t i m b e r  r i g h t s  f o r  b o t h  

p a r c e l s ,  f o r  $ 3 8 , 7 0 0 , 0 0 0  p u r s u a n t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :



(a) t h e  a p p r a i s e d  v a l u e  o f  t h e  S e a l  B a y  p a r c e l  a n d  t h e  

T o n k i  C a p e  p a r c e l  c o m b i n e d  i s  n o t  l e s s  t h a n  $ 3 8 , 7 0 0 , 0 0 0 .  I f  t h e  

a p p r a i s e d  v a l u e  o f  t h e  L a n d s  i s  l e s s  t h a n  $ 3 8 , 7 0 0 , 0 0 0  S e l l e r  m a y  

e x e r c i s e  a n  o p t i o n  t o  s e l l  a n d  t h e  T r u s t e e  C o u n c i l  a g r e e s  t o  

p r o v i d e  t h e  f u n d s  f o r  p u r c h a s e  o f  t h e  L a n d s  a t  t h e  a p p r a i s e d  v a l u e .  

I f  t h e  a p p r a i s e d  v a l u e  o f  t h e  S e a l  B a y  p a r c e l  a l o n e  i s  g r e a t e r  t h a n  

$ 3 8 , 7 0 0 , 0 0 0  b u t  l e s s  t h a n  $ 4 2 , 0 0 0 , 0 0 0 ,  t h e  s a l e  o f  t h e  L a n d s  w i l l  

p r o c e e d  a t  $ 3 8 , 7 0 0 , 0 0 0 .  I f  t h e  a p p r a i s e d  v a l u e  o f  t h e  S e a l  B a y  

p a r c e l  i s  g r e a t e r  t h a n  $ 4 2 , 0 0 0 , 0 0 0 ,  S e l l e r  m a y  e l e c t  n o t  t o  p r o c e e d  

w i t h  t h e  s a l e  o f  t h e  L a n d s ,  o r  S e l l e r  m a y  e x e r c i s e  a n  o p t i o n  t o  

s e l l  a t  $ 3 8 , 7 0 0 , 0 0 0  a n d  t h e  s a l e  o f  t h e  L a n d s  s h a l l  p r o c e e d  a t  

$ 3 8 , 7 0 0 , 0 0 0 .  T h e  a p p r a i s e d  v a l u e  w i l l  b e  d e t e r m i n e d  b y  a n  

a p p r a i s e r  t o  b e  s e l e c t e d  b y  t h e  T r u s t e e  C o u n c i l .  T h e  a p p r a i s a l  

w i l l  d e t e r m i n e  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  L a n d s  a s  o f  M a y  14 , 

1 9 9 3  ;

(b) S e l l e r  w i l l  b e  p a i d  $ 2 9 , 9 5 0 , 0 0 0  a t  t h e  t i m e  o f  

c l o s i n g .  T h e  b a l a n c e  w i l l  b e  p a i d  i n  t h r e e  a n n u a l  e q u a l  

i n s t a l l m e n t s  w i t h  i n t e r e s t  a c c r u i n g  o n  t h e  u n p a i d  b a l a n c e  a t  a  r a t e  

e q u a l  t o  t h e  f i f t y - t w o  w e e k  U n i t e d  S t a t e s  t r e a s u r y  b i l l  r a t e ,  w i t h  

t h e  r a t e  t o  b e  a d j u s t e d  a n n u a l l y  a n d  c o m p o u n d e d  a n n u a l l y .  T h e  

f i n a l  p a y m e n t  w i l l  b e  c o n t i n g e n t  u p o n  t h e  e x t i n c t i o n ,  i n c l u d i n g  

f i n a l  a d j u d i c a t i o n ,  o f  a n y  c l a i m s  o r  p o t e n t i a l  c l a i m s  p u r s u a n t  t o  

s e c t i o n s  1 4 ( c )  a n d  (g) o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  

A c t  ;

(c) a  s a t i s f a c t o r y  h a z a r d o u s  s u b s t a n c e s  s u r v e y  i s

c o m p l e t e d ;



(d) t h e r e  i s  s a t i s f a c t o r y  c o m p l i a n c e  w i t h  t h e  N a t i o n a l  

E n v i r o n m e n t a l  P o l i c y  A c t .

(e) a  s a t i s f a c t o r y  t i t l e  s e a r c h  i s  c o m p l e t e d  a n d  S e l l e r  

i s  a b l e  t o  c o n v e y  f e e  s i m p l e  t i t l e  b y  w a r r a n t y  d e e d  t o  t h e  s u r f a c e  

e s t a t e  f o r  t h e  L a n d s ;

(f) n o  t i m b e r  h a r v e s t i n g  o r  f u r t h e r  r o a d  d e v e l o p m e n t  w i l l  

b e  d o n e  o n  t h e s e  L a n d s  b y  S e l l e r  p r i o r  t o  c l o s i n g ;

(g) t h e  a p p r a i s a l ,  N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  A c t  

c o m p l i a n c e ,  a n d  t i t l e  s e a r c h  w i l l  b e  c o m p l e t e d  w i t h i n  9 0  d a y s  a f t e r  

M a y  13, 1 9 9 3  o r  a s  s o o n  t h e r e a f t e r  a s  t h e  p a r t i e s  m a y  a g r e e ;

(h) S e l l e r  a g r e e s  t o  p r o m p t l y  u n d e r t a k e  a l l  m e a s u r e s  

n e c e s s a r y  t o  c o m p l y  w i t h  t h e  a p p l i c a b l e  r e q u i r e m e n t s  o f  A S  4 1 . 1 7  

c o n c e r n i n g  r e f o r e s t a t i o n ,  r e v e g e t a t i o n ,  b r u s h ,  s l a s h ,  a n d  d e b r i s ,  

s a l v a g e  o f  t r e e s ,  a n d  s o i l  e r o s i o n  a n d  w a s t i n g  o f  l o g g e d  l a n d s  a n d  

r o a d s .  S e l l e r  w i l l  p l a c e  w a t e r  b a r s ,  p u l l  c u l v e r t s  a n d  b r i d g e s ,  

a n d  h y d r o s e e d  r o a d s  i n  a c c o r d a n c e  w i t h  a  p l a n  t o  b e  d e v e l o p e d  i n  

c o o p e r a t i o n  w i t h  t h e  T r u s t e e  C o u n c i l . T h i s  p l a n  w i l l  i n c l u d e  

c o m p l i a n c e  b y  S e l l e r  w i t h  t h e  a p p l i c a b l e  r o a d  c l o s u r e  r e q u i r e m e n t s  

o f  1 1  A A C  9 5 . 3 2 0  a n d  t h e  a p p l i c a b l e  r e f o r e s t a t i o n  r e q u i r e m e n t s  o f  

1 1  A A C  9 5 . 3 7 5 - 3 9 0 .

T o  f a c i l i t a t e  p r o t e c t i o n  of: t h i s  k e y  h a b i t a t  a n d  t o  

e l i m i n a t e  t h e  p o t e n t i a l  f o r  e n c u m b r a n c e s  o n  t h e  L a n d s ,  t i t l e  t o  t h e  

L a n d s  s h a l l  i n i t i a l l y  b e  c o n v e y e d  t o  The. N a t u r e  C o n s e r v a n c y  ( " T N C " )  

w h i c h  s h a l l  c o n v e y  t i t l e  t o  t h e  S t a t e  o f  A l a s k a  a t  s u c h  t i m e  a s  t h e  

L a n d s  h a v e  b e e n  d e s i g n a t e d  b y  t h e  A l a s k a  l e g i s l a t u r e  a s  a  s t a t e  

p a r k .  T h e  S t a t e  a n d  T N C  w i l l  e n t e r  i n t o  a n  a p p r o p r i a t e  a g r e e m e n t



f o r  t h e  m a n a g e m e n t  o f  t h e  L a n d s  c o n s i s t e n t  w i t h  t h e  t h i s  

R e s o l u t i o n .  I f  t h e s e  L a n d s  h a v e  n o t  b e e n  s o  d e s i g n a t e d  w i t h i n  1 2  

m o n t h s  o f  t h e  d a t e  o f  c o n v e y a n c e  t o  T N C ,  T N C  s h a l l ,  u p o n  a c c e p t a n c e  

b y  t h e  U n i t e d  S t a t e s ,  c o n v e y  t i t l e  t o  t h e  L a n d s  t o  t h e  U n i t e d  

S t a t e s  o f  A m e r i c a  f o r  i n c l u s i o n  i n  a n  a p p r o p r i a t e  f e d e r a l  

c o n s e r v a t i o n  s y s t e m  u n i t  a s  d e f i n e d  a t  s e c t i o n  1 0 2  o f  t h e  A l a s k a  

N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t ,  P u b l i c  L a w  9 6 - 4 8 7  

( " C o n s e r v a t i o n  S y s t e m  U n i t " )  a n d  h a v i n g  r e s t r i c t i o n s  c o n s i s t e n t  

w i t h  P a r a g r a p h s  (i) t h r o u g h  (k) o f  t h i s  R e s o l u t i o n .  D u r i n g  t h e  

t i m e  t h a t  t i t l e  i s  h e l d  b y  T N C  t h e  L a n d s  s h a l l  b e  m a n a g e d  b y  t h e  

S t a t e  o f  A l a s k a  c o n s i s t e n t  w i t h  t h e  t e r m s  o f  t h i s  R e s o l u t i o n .

T i t l e  t o  t h e  L a n d s  s h a l l  b e  c o n v e y e d  t o  t h e  S t a t e  o f  

A l a s k a  o r  t h e  U n i t e d  S t a t e s  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :

(i) t h e r e  s h a l l  b e  n o  c o m m e r c i a l  t i m b e r  h a r v e s t  o n  t h e s e  

L a n d s  n o r  a n y  o t h e r  c o m m e r c i a l  u s e  o f  t h e s e  L a n d s  e x c e p t i n g  s u c h  

l i m i t e d  c o m m e r c i a l  u s e  a s  m a y  b e  c o n s i s t e n t  w i t h  s t a t e  a n d  f e d e r a l  

l a w  a n d  t h e  g o a l s  o f  r e s t o r a t i o n  t o  i t s  p r e s p i l l  c o n d i t i o n  o f  a n y  

n a t u r a l  r e s o u r c e  i n j u r e d ,  l o s t ,  o r  d e s t r o y e d  a s  a  r e s u l t  o f  t h e  

E X X O N  V A L D E Z  o i l  s p i l l  a n d  t h e  s e r v i c e s  p r o v i d e d  b y  t h a t  r e s o u r c e  

o r  r e p l a c e m e n t  o r  s u b s t i t u t i o n  f o r  t h e  i n j u r e d ,  l o s t  o r  d e s t r o y e d  

r e s o u r c e s  a n d  a f f e c t e d  s e r v i c e s  a s  d e s c r i b e d  i n  t h e  M e m o r a n d u m  o f  

A g r e e m e n t  a n d  C o n s e n t  D e c r e e  b e t w e e n  t h e  U n i t e d  S t a t e s  a n d  t h e  

S t a t e  o f  A l a s k a  e n t e r e d  A u g u s t  28 , 1 9 9 1 ;

(j) i f  t h e  L a n d s  a r e  d e s i g n a t e d  a s  a  s t a t e  p a r k ,  p u b l i c  

u s e  o f  t h e  l a n d s  s h a l l  i n c l u d e  s p o r t ,  p e r s o n a l  u s e ,  a n d  s u b s i s t e n c e  

h u n t i n g ,  f i s h i n g ,  t r a p p i n g ,  a n d  r e c r e a t i o n a l  u s e s  i n s o f a r  a s

6



c o n s i s t e n t  w i t h  p u b l i c  s a f e t y  a n d  p e r m i t t e d  u n d e r  l a w  o r  u n d e r  a 

r e g u l a t i o n  o f  t h e  B o a r d  o f  F i s h e r i e s  o r  B o a r d  o f  G a m e .

A l a s k a  o r  t h e  U n i t e d  S t a t e s  o f  A m e r i c a ,  t h e y  m a y  n o t  b e  c o n v e y e d  t o  

a n y  o t h e r  e n t i t y  f o r  a n y  p u r p o s e ,  a n d  i n  t h e  e v e n t  t h a t  t h e r e  i s  a n  

a t t e m p t  b y  t h e  S t a t e  t o  c o n v e y  t h e  L a n d s  t o  a n y  e n t i t y ,  i n  l i e u  o f  

t h a t  c o n v e y a n c e ,  t i t l e  t o  t h e  L a n d s  s h a l l  r e v e r t  t o  T N C  a n d  a s  s o o n  

t h e r e a f t e r  a s  p o s s i b l e ,  u p o n  a c c e p t a n c e  b y  t h e  U n i t e d  S t a t e s ,  b e  

c o n v e y e d  t o  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  f o r  i n c l u s i o n  i n  a n  

a p p r o p r i a t e  f e d e r a l  c o n s e r v a t i o n  s y s t e m  u n i t  a s  d e f i n e d  a t  s e c t i o n  

1 0 2  o f  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t ,  P u b l i c  

L a w  9 6 - 4 8 7  ( " C o n s e r v a t i o n  S y s t e m  U n i t " )  a n d  h a v i n g  r e s t r i c t i o n s  

c o n s i s t e n t  w i t h  P a r a g r a p h s  (i) t h r o u g h  (k) o f  t h i s  R e s o l u t i o n .

(k) o n c e  t h e  L a n d s  h a v e  b e e n  c o n v e y e d  t o  t h e  S t a t e  o f

D a t e d  t h i s d a y  o f 1 9 9 3  a t

A n c h o r a g e ,  A l a s k a .

C H A R L E S  E. C O L E  

A t t o r n e y  G e n e r a l  

S t a t e  o f  A l a s k a

R e g i o n a l  F o r e s t e r  

A l a s k a  R e g i o n  

U S D A  F o r e s t  S e r v i c e

S T E V E N  P E N N O Y E R  

D i r e c t o r ,  A l a s k a  R e g i o nR e g i o n a l  E n v i r o n m e n t a l  O f f i c e r  

f o r  A l a s k a  

U . S .  D e p a r t m e n t  o f  t h e  I n t e r i o r

N a t i o n a l  M a r i n e  

F i s h e r i e s  S e r v i c e

C o m m i s s i o n e r  

A l a s k a  D e p a r t m e n t  o f  

F i s h  a n d  G a m e

C o m m i s s i o n e r

A l a s k a  D e p a r t m e n t  o f

E n v i r o n m e n t a l  C o n s e r v a t i o n
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R E S O L U T IO N  O F  T H E  
EX X O N  V A L D E Z  S E T T L E M E N T  T R U S T E E  C O U N C IL

W e ,  t h e  u n d e r s i g n e d ,  d u l y  a u t h o r i z e d  m e m b e r s  o f  t h e  E x x o n  

V a l d e z  S e t t l e m e n t  T r u s t e e  C o u n c i l ,  a f t e r  r e v i e w  a n d  a f t e r  

c o n s i d e r a t i o n  o f  t h e  v i e w s  o f  t h e  p u b l i c ,  f i n d  a s  f e l l o w s :

1. T h e  S t a t e  o f  A l a s k a  s h o u l d  p r o c e e d  t o  a c q u i r e  t h e  

l a n d s  h e l d  b y  t h e  S e a l  B a y  T i m b e r  C o m p a n y  a t  S e a l  B a y  a n d  T o n k i  B a y  

o n  A f o g n a k  I s l a n d ,  A l a s k a  a s  s e t  f o r t h  i n  t h e  R e s o l u t i o n  o f  t h e  

E X X O N  V A L D E Z  S e t t l e m e n t  T r u s t e e  C o u n c i l  a d o p t e d  a t  t h e  M a y  1 3 ,  1 9 9 3  

m e e t i n g  o f  t h e  T r u s t e e  C o u n c i l  a n d  t h e n  e x e c u t e d  i n  w r i t i n g  A u g u s t  

23 , 1 9 9 3 .

2. P u r s u a n t  t o  t h e  a b o v e  r e f e r e n c e d  R e s o l u t i o n  o f  t h e  

T r u s t e e  C o u n c i l  a n d  c o n s i s t e n t  w i t h  t h e  a p p r a i s a l  p r e p a r e d  b y  

I n t e r n a t i o n a l  F o r e s t r y  C o n s u l t a n t s ,  I n c . ,  $ 3 8 , 7 0 0 , 0 0 0  w i l l  b e  t h e  

p u r c h a s e  p r i c e  f o r  t h e  l a n d s .

T H E R E F O R E ,  w e  r e q u e s t  t h e  A t t o r n e y  G e n e r a l  o f  t h e  S t a t e  

o f  A l a s k a  a n d  t h e  A s s i s t a n t  A t t o r n e y  G e n e r a l  o f  t h e  E n v i r o n m e n t a l  

a n d  N a t u r a l  R e s o u r c e s  D i v i s i o n  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  

J u s t i c e  t o  p e t i t i o n  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  

D i s t r i c t  o f  A l a s k a  f o r  w i t h d r a w a l  o f  t h e  s u m  o f  $ 2 9 , 9 5 0 , 0 0 0  f r o m  

t h e  E X X O N  V A L D E Z  O i l  S p i l l  S e t t l e m e n t  A c c o u n t  e s t a b l i s h e d  i n  t h e  

C o u r t  R e g i s t r y  I n v e s t m e n t  S y s t e m  a s  a  r e s u l t  o f  t h e  g o v e r n m e n t s '  

s e t t l e m e n t  w i t h  t h e  E x x o n  c o m p a n i e s .  T h e s e  f u n d s  s h a l l  b e  p a i d  

i n t o  a n  i n t e r e s t  b e a r i n g  a c c o u n t  o f  t h e  S t a t e  o f  A l a s k a  a n d  u s e d  t o  

p u r c h a s e  f e e  s i m p l e  t i t l e  t o  t h e  a b o v e  d e s c r i b e d  l a n d s  i n  t h e



m a n n e r  d e s c r i b e d  i n  t h e  R e s o l u t i o n  o f  T r u s t e e  C o u n c i l  d a t e d  A u g u s t  

2 3 ,  1 9 9 3 .

D a t e d  t h i s 1 L
i i

d a y  o f

A l a s k a .

/ ^ I p H A E L  A .  B A R T O N  I 

t r  R e g i o n a l  F o r e s t e r  

A l a s k a  R e g i o n  

U S D A  F o r e s t  S e r v i c e

P A U L  D .  G A T E S  

R e g i o n a l  E n v i r o n m e n t a l  O f f i c e r  

f o r  A l a s k a

U . S .  D e p a r t m e n t  of  t h e  I n t e r i o r

^  ( ^ U u ' A J

I L  L .  R O S I E R  

C o m m i s s i o n e r  

A l a s k a  D e p a r t m e n t  o f  

F i s h  a n d  G a m e

y t i i n K 1 9 9 3  a t  A n c h o r a g e ,

—̂ - ‘— ■ ». >. I ' ^  ' (— . . (

C H A R L E S  E. C O L E  N

A t t o r n e y  G e n e r a l  

S t a t e  o f  A l a s k a

S T E V E N  P E N N O Y E R  

D i r e c t o r ,  A l a s k a  R e g i o n  

N a t i o n a l  M a r i n e  F i s h e r i e s  

S e r v i c e

J V W l  .X u S tA S
J Q 0  A .  S A N D O R  

C o m m i s s i o n e r  

A l a s k a  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  C o n s e r v a t i o n



A G REEM EN T  FO R  SA LE  A ND  PU RC H A SE  O F  LANDS A ND  IN TERESTS  ON
A FO G N A K ISLAND

TH IS A G REEM EN T  is made by and between the Seal Bay Timber Company ("Seller"), The 
Nature Conservancy ("TNC"), and the State o f Alaska ("State") (collectively, the "Parties").

1. SALE O F P R O P E R T Y . Seller hereby agrees to sell a ll Se lle r’s property rights on 
Afognak Island, Alaska, consisting o f 17,166 acres, more or less, at Seal Bay ("Seal Bay parcel") and
24,383 acres, more o r less, at Tonki Bay ("Tonki Cape parcel"), as more particularly described in 
Exhibit A  ("the Property"), such sale to be made in accordance with the terms and conditions o f  this 
Agreement.

2. PA YM ENT O F  PURCH A SE  P R IC E . The EXXON  V A L D E Z  O il Spill Trustee 
Council ("Trustee Council") has resolved to provide fo r payment o f the purchase price in accordance 
with the terms and conditions o f  the resolution attached as Exhibit B.

3. IN TEREST  C O N V E Y E D . The Seller does hereby warrant and represent to the 
Trustee Council, the Slate, and the United States as follows: (1 ) that the Seller is vested with title 
to the surface estate to the Properly, (2 ) that all rights which may have been created by Section 14 
o f the Alaska Native Claims Settlement Act will be extinguished prior to final payment, and (3 ) that 
nc liens, encumbrances, delects o r third party interests have been granted by Se lle r in the Property 
except fo r a deed o f trust and security interest to Koncor Forest Products Company, which deed o f 
trust and security interest will be released at closing. At closing, Seller shall execute and deliver to 
TNC warranty deeds to the Property ("the Deeds"), in substantially the form attached hereto as 
Exhibits C and D. which exhibits are incorporated herein by reference. The Deeds shall convey the 
Property free and clear o f all claims, liens and encumbrances other than the noted exceptions. In 
addition. Seller shall execute and deliver to TNC at closing such assignment documents as may be 
necessary to convey Se lle r’s other interests in the Property to TNC.

4. TERM S O F SA LE . Seller will be paid $29,950,000 at the time o f closing. The 
balance o f the purchase price ($S,750.000) will be paid in three annual equal installments o f  
$2,916,666.67, plus interest accruing on the unpaid balance at a rate equal to the fifty-two week 
United States treasury bill rate compounded and adjusted annually. The final payment will be 
contingent upon the extinction, including final adjudication, o f any claims o r potential claims pursuant 
to Section 14 o f the Alaska Native Claims Settlement Act.

5. CO ND IT IO N S O F  SA LE . Prior to closing the following conditions must be satisfied:
(a ) a completed hazardous substance survey must establish '.hat there are no hazardous substances 
on the Properly, and (b ) there must be satisfactory compliance with the National Environmental 
Policy Act. Seller agrees to promptly undertake all measures necessary to comply with the applicable 
requirements o f AS 41.17 concerning reforestation, revegetalion, brush, slash, and debris, salvage o f 
trees, and soil erosion and wasting o f logged lands and roads. Seller will place water bars, pull 
culverts and bridges, and hydroseed roads in accordance with a plan to be developed in cooperation 
with the Trustee Council. This plan will include compliance by Seller with the applicable road closure 
requirements o f 11 AAC 95.320 and the applicable reforestation requirements o f 11 AAC 95.375-390.
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6. FU R T H E R  CO N VEYA N CE . TNC shall convey title lo  the Property to the State 
at such time as the Property has been designated by the Alaska legislature as a state park. I f  the 
Property has not been so designated within 12 months o f  the date o f  conveyance to TNC, TNC shall, 
upon acceptance by the United States, convey title to the Properly to the United States fo r inclusion 
in an appropriate federal conservation system unit as defined at Section 102 o f  the Alaska National 
Interest Lands Conservation Act, Public Law 96-487 ("Conservation System Unit") and having 
restrictions consistent with Paragraph 6 (a ). Title to the Property shall be conveyed to the State or 
the United States subject to the following conditions:

(a ) there shall be no commercial timber harvest on the Property nor any other 
commercial use o f  the Propen} excepting such limited commercial use as may be consistent with state 
law and the goals o f  restoration to its prespill condition o f any natural resource injured, lost, o r 
destroye f- a result o f t ie  EXXON  V A LD E Z  oil spill and the services provided by that resource 
o r rep' ;nt o r substitution for the injured, lost o r destroyed resources and affected services as 
described in the Memorandum o f Agreement and Consent Decree between the United States and 
the State entered August 28, 1991;

(b ) once the Property has been conveyed to the State o r the United States, the 
Properly may not be conveyed to any other entity lo r any purpose, and in the event that there is an 
attempt by the State to convey the Property to any entity, in lieu o f that conveyance, title to the 
Property shall revert to TNC  and as soon thereafter as possible, be conveyed to the United States 
for inclusion in a federal Conservation System Unit, and shall be subject to the conditions o f 
subparagraph (a).

7. R IG H T  TO  EN TER  PR O P E R T Y . Seller agrees that from the date this Agreement 
is fu lly executed by the Parties, the Trustee Council, the Slate and the United State* and their agents, 
upon reasonable notice, shall have the right to enter the Property for a ll lawful purposes in 
connection with this Agreement, including environmental audit purposes.

8. C LO S IN G  PLACE AND DA TE . The Parties agree to endeavor in good faith to 
close on or before 10 days alter $29,950,000, the funds fo r the initial payment to Seller, have been 
provided by the Trustee Council and are available fo r lawful expenditure by the State, and all 
documents that are required to be provided or completed and executed by the Parties have been 
tendered. The date, time and location o f closing shall be set by the State in concurrence with Seller 
and TNC.

9. O T H E R  A GREEM EN TS AND ACT IONS. The Parties agree to take other action 
o r enter into other agreements reasonably necessary to the exercise and closing o f this Agreement.

10. S IG N A T U R E  A U T H O R IT Y . Each signatory to this Agreement represents that he 
has the authority to bind his principal to this Agreement.
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11. N O T IC E . W ritten notices shall be provided to the parties at the following addresses:

State o f Alaska
Department o f  Natural Resources 
Director, Division o f  Land 
P.O. Box 107005 
Anchorage, A K  99510-7005

State o f Alaska 
Craig Tillery
Attorney Genera l’s O ffice 
1031 West 4th Avenue, Suite 200 
Anchorage, A K  99501

The Nature Conservancy 
Attn: Steve Planchon 
601 West 5th Avenue, Suite 500 
Anchorage, A K  99501

STATE O F  A LA SKA

Bv: ^  O  • U

Its: b t A  P/a  /__________

Date: ___________________

Seal Bay Timber Company 
P.O. Box 71
O ld Harbor, A K  99643

James K. Wilkens, Esq.
Bliss, Riordan
431 W. 7th Avenue, Suite 201 
Anchorage, A K  99501

C. Walter Ebell, Esq.
Jamin Ebell, Bolger & Gentry 
300 Mutual Life Building 
605 First Avenue 
Seattle, W A 98104

SEAL BAY T IM B E R  COM PA NY

Us: f f e s / V f - A J  r ~

Date:

TH E  N A T U R E  C O N SERV A N C Y

By:________________________________

Its:________________________________

Date:______________________________
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SEA L BAY T IM B ER  COM PANY

PA RC EL  O NE : Property situated in the Kodiak Recording District. Third Judicial District, 
State o f Alaska, more fully described as follows:

Seward Meridian

T.20 S.. R . 17 W  
Sec. 32

T.21 S.. R. 16 W  
Sec. 19
Sec. 30 and 31

T.21 S.. R . 17 W.
Sec. 6. 7 and 8 
Sec. 13 
Sec. 17 to 20 
Sec. 23 to 26 
Sec. 29. 30 and 31 
Sec. 33 and 34 
Sec. 35 and 36

T.21 S.. R . IS W.
Sec. 1
Sec. 11 to 16
Sec. 17 S 1/2; NE 1/4; NW  1/4. E  1/2 
Sec. 20 to 29 
Sec. 31 to 36

T. 21 S.. R . 19 W.
Sec. 35 and 36

T. 22 S.. R . 16 W.
Sec. 6 and 7 
Sec. 18 and 19 
Sec. 31

T.22 S., R. 17 W.
Sec. 1 to 5 
Sec. 8 and 9 
Sec. 11 to 14 
Sec. 17
Sec. 19 and 20 
Sec. 23 to 29
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Sec. 32 lo  35 
Sec. 36

T.23 S., R . 17 W.
Sec. 1
Sec. 2 to 5
Sec. 6. SE  1/4
Sec. 7. E  1/2
Sec. 8 to 10
Sec. 15 to 17
Sec. 18. E  1/2
Sec. 19. NE 1/4
Sec. 20. E 1/2; NW  1/4
Sec. 21 to 22
Sec. 28
Sec. 29. E 1/2

P A P  C E L  T W O : P rop e rty  situated in Sections 26, 27 and 34, Township 21 South, 
R ange  19 W est, Seward M erid ian , situated Southwest o f  M a lla rd  C reek  on  A fognak 
Is land , in the K od ia k  Reco rd ing  D istric t, T h ird  Judicial D istric t, S tate o f  A laska , m ore 
fu lly  described as fo llow s:

Com m encing at the intersection o f  the easterly boundary  o f  the 
O uzink ie  log storage site and the sou therly  edge o f  the 1100 R oad , this 
po in t being the true point o f  beginning and being C o r. N o . 1 fo r  this 
descrip tion , bears S. 36°00 ’ E . a dist. o f  219 .36  ft. from  the m ean high 
w ate r line o f  D iscove re r Bay. (Th is distance is a po rtion  o f  the easterly 
boundary  o f  the O uzinkie  log storage site.)

THENCE a long the sou the rly  edge o f  the 1100 R o ad  on the fo llow ing 
courses:

N . 63°00 ’ E . a dist. o f  127.38 ft.
N . 55 °00 ’ E . a dist. o f  175.00 ft.
N . 46°30 ’ E . a dist. o f  404 .00  ft.
N. 29°00 ’ E . a dist. o f  11 " .00  ft.
N . 07 °45 ’ E. a dist. o f  83 .00  ft.
N . O T IS ’ E . a dist. o f  265 .00  ft. to  C o r. N o. 2,

THENCE S. 28°45' E . a dist. o f  2892 .99  ft. to C o r. N o . 3, this 
line traversing westerly near M a lla rd  C reek ,
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T H E N C E  W est a long the section line between Secs. 26 and 35, 
a dist. o f  374 .00  ft. to C o r. N o . 4, which is the section co rn e r 
com m on to Secs. 26, 27, 34, and 35 o f  said township and range,

T H E N C E  S. 00°02 ’48" E . a long the section line between Secs. 
34  and 35, a dist. o f  1316 .70 ft. to C o r. N o . 5,

T H E N C E  N . 28°45 ’ W . a dist. o f  2204 .16  ft. to C o r. N o . 6, 
m ark ing a point on the sou therly  boundary o f  O uzin k ie  log 
storage yard ,

T H E N C E  N . 54°00 ’ E . a long the southerly  boundary o f  the 
O uzink ie  log storage yard , a dist. o f  137.41 ft. to C o r. N o . 7,

T H E N C E  N . 36°00 ’ W . a long the easterly boundary o f  the 
O uzink ie  log storage yard , an approx . dist. o f  1179.25 ft. to C o r. 
N o. 1, the true point o f  beginning.

This parce l contains app rox im ate ly  58 .96 acres.

5277\0SD.024
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R E S O L U T IO N  C ?  T H E  
E X X O N  V A L D E Z  S E T T L E M E N T  T R U S T E E  C O U N C IL

W e ,  t h e  u n d e r s i g n e d ,  d u l y  a u t h o r i z e d  m e m b e r s  o f  t h e  E x x o n

V a l d e z  S e t t l e m e n t  T r u s t e e  C o u n c i l ,  a f t e r  e x t e n s i v e  r e v i e w  a n d  a f t e r

c o n s i d e r a t i o n  o f  t h e  v i e w s  o f  t h e  p u b l i c ,  f i n d  a s  f o l l o w s :

1. S e a l  B a y  T i m b e r  C o m p a n y  ( " S e l l e r " )  o w n s  t h e  s u r f a c e  

e s t a t e  o f  l a n d s  o n  A f o g n a k  I s l a n d ,  i n c l u d i n g  t i m b e r  r i g h t s  a n d  

c o n s i s t i n g  o f  a p p r o x i m a t e l y  4 1 , 5 4 5  a c r e s ,  m o r e  o r  l e s s ,  i n  t w o  

p a r c e l s ,  t h e  S e a l  B a y  p a r c e l  c o n s i s t i n g  o f  a p p r o x i m a t e l y  1 7 , 1 5 5  

a c r e s ,  m o r e  o r  l e s s  ( " S e a l  B a y  p a r c e l " )  a n d  t h e  T o n k i  C a p e  p a r c e l  

c o n s i s t i n g  o f  a p p r o x i m a t e l y  2 4 , 3 3 3  a o r e s ,  m o r e  o r  l e s s  ( " T o n k i  C a p e  

p a r c e l " )  ( t o g e t h e r  t h e  " L a n d s " ) , m o r e  p a r t i c u l a r l y  d e s c r i b e d  i n  

A t t a c h m e n t  A .  T h e s e  L a n d s  w e r e  s e l e c t e d  p u r s u a n t  t o  t h e  A l a s k a  

N a t i v e  C l a i m s  S e t t l e m e n t  .Act. T h e  s u b s u r f a c e  r i g h t s  a r e  h e l d  b y  

X o n i a g ,  I n c .

2. T h e  L a n d s  a r e  w i t h i n  t h e  o i l  s p i l l  a f f e c t e d  a r e a  a n d

t h e  t i d e l a n d s  a d j o i n i n g  t h e  L a n d s  w e r e  o i l e d  i n  1 3 3 5 .

3. A  s u b s t a n t i a l  p o r t i o n  o f  t h e  S e a l  B a v  o a r c e l  i s  

t h r e a t e n e d  w i t h  i m m i n e n t  c l e a r c u t  l e g g i n g .  A p p r o x i m a t e l y  1 1 5 3  

a c r e s  h a v e  b e e n  l o g g e d ,  l e g g i n g  o p e r a t i o n s  w e r e  c r . c o i n g  o n  

a d d i t i o n a l  a c r e a g e  u n t i l  t h e  T r u s t e e  C o u n c i l  r e s o l v e d  t o  p u r c h a s e  

t h e  L a n d s ,  a n d  p e r m i t s  h a v e  b e e n  s e c u r e d  o r  a r e  p e n d i n g  f o r  t h e  

l o g g i n g  o f  a d d i t i o n a l  a c r e a g e .  T h e  m a j o r i t y  o f  t h e  c o m m e r c i a l  

t i m b e r  i n  t h e  S e a l  B a y  p a r c e l  i s  s l a t e d  f o r  h a r v e s t  b y  c l e a r c u t  

l o g g i n g  e v e r  t h e  n e x t  f e w  y e a r s .
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. T h e  l a n e s  i n c l u d e  i m p o r t a n t  h a b i t a t  f o r  s e v e r a l  

s p e c i e s  o f  w i l d l i f e  f o r  w h i c h  s i g n i f i c a n t  i n j u r y  r e s u l t i n g  f r o m  t h e  

o i l  s p i l l  h a s  b e e n  d o c u m e n t e d .  T h e r e  i s  s u b s t a n t i a l  e v i d e n c e  t h a t  

t h e  L a n d s  a r e  i m p o r t a n t  m a r b l e d  m u r r e l e t  n e s t i n g  a r e a s .  T h e  e x t e n t  

t o  w h i c h  m a r b l e d  m u r r e l e t s  a r e  n a t u r a l l y  r e c o v e r i n g  f r o m  t h e  o i l  

s p i l l  i s  u n k n o w n .  H a r l e q u i n  d u c k s ,  a  s p e c i e s  t h a t  c o n t i n u e s  t o  

s u f f e r  i n j u r y ,  a r e  b e l i e v e d  t o  n e s t  i n  b o t h  p a r c e l s  a n d  f o r a g e  o n  

n e a r s h o r e  r o c k s  a n d  b e a c h e s  a d j a c e n t  t o  b o t h  p a r c e l s .  L o g g i n g  m a y  

d i r e c t l y  a f f e c t  t h e s e  f o r a g i n g  a n d  n e s t i n g  a c t i v i t i e s  a n d  h e n c e  t h e  

r e h a b i l i t a t i o n  o f  t h e s e  t w o  s p e c i e s .  R e s t o r a t i o n  o f  b l a c k  o y s t e r  

c a t c h e r s  a n d  r i v e r  o t t e r s ,  w h i c h  u t i l i s e  t h e  s h o r e  a d j a c e n t  t o  

u p l a n d s  s l a t e d  f o r  l o g g i n g ,  m a y  b e  i m p a c t e d  b y  l e g g i n g  a c t i v i t i e s .  

R i v e r  o t t e r s  f o r a g e ,  r e s t ,  a n d  m a y  d e n  o n  u p l a n d s .  H a r b o r  s e a l  

h a u l  o u t s  a n d  i n t e r t i d a l  a n d  s u b t i c a l  b i o t a  a r e  a l l  f o u n d  i n  

s u b s t a n t i a l  q u a n t i t y  a l o n g  t h e  s h o r e  l i n e  i n  t h e  t h r e a t e n e d  a r e a s  

a n d  c o u l d  b e  i m p a c t e d .  T h e r e  a r e  k n o w n  c o n c e n t r a t i o n s  o f  s e a  

o t t e r s  o f f  T o l s t o i  P o i n t  a s  w e l l  a s  o t t e r s  t h a t  f e e d  i n  t h e  n e a r  

s h o r e  w a t e r s  o f  S e a l  B a y  a n d  T o n k i  C a p e .  S e a  c t t e r s  w e r e  i n j u r e d  

b y  t h e  o i l  s p i l l .  T h e r e  a r e  s i x  d o c u m e n t e d  a n a d r o m o u s  s t r e a m s  i n  

t h e  S e a l  B a y  p a r c e l  a n d  t w o  i n  t h e  T o n k i  C a p e  p a r c e l .  T h e r e  a r e  

t e n  d o c u m e n t e d  b a l d  e a g l e  n e s t s  i n  S e a l  B a y  w i t h  f e e d i n g  a n d  

r o o s t i n g  a l o n g  t h e  s h o r e l i n e  a n d  s e v e n  d o c u m e n t e d  n e s t s  i n  t h e  

T o n k i  C a p e  p a r c e l .  S e a l  3 a y  h a s  h i s t o r i c a l l y  s u p p o r t e d  h i g h  v a l u e  

w i l d e r n e s s - b a s e d  r e c r e a t i o n  s u c h  a s  h u n t i n g ,  b c a t i r . c  a n d  f i s h i n g .  

T h e  a r e a  h a s  h i o h  s c e n i c  v a l u e .
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E x i s t i n g  lav/s a n d  r e g u l a t i o n s ,  i n c l u d i n g o u t  n o t

l i m i t e d  t o  t h e  A l a s k a  F o r e s t  P r a c t i c e s  A r t ,  t h e  A n a d r o m o u s  F i s h  

P r o t e c t i o n  A.ct, t h e  C l e a n  W a t e r  A c t ,  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  

A c  t , t h e  B a l d  E a g l e  P r o t e c t i o n  A c t  a n d  t h e  M a r i n e  M a m m a l s  

P r o t e c t i o n  A.ct, a r e  i n t e n d e d ,  u n d e r  n o r m a l  c i r c u m s t a n c e s , t o  

p r o t e c t  r e s o u r c e s  f r o m  s e r i o u s  a d v e r s e  a f f e c t s  f r o m  l o g g i n g  a n d  

o t h e r  d e v e l o p m e n t a l  a c t i v i t i e s .  H o w e v e r ,  r e s t o r a t i o n ,  r e p l a c e m e n t  

a n d  e n h a n c e m e n t  o f  r e s o u r c e s  i n j u r e d  'ey t h e  E X X O N  V A L D E Z  o i l  s p i l l  

p r e s e n t  a  u n i q u e  s i t u a t i o n .  W i t h o u t  p a s s i n g  or. t h e  a d e q u a c y  o r  

i n a d e q u a c y  o f  e x i s t i n g  l a w  a n d  r e g u l a t i o n  t o  p r o t e c t  r e s o u r c e s ,  

b i o l o g i s t s ,  s c i e n t i s t s  a n d  o t h e r  r e s o u r c e  s p e c i a l i s t s  a g r e e  t h a t ,  

i n  t h e i r  b e s t  p r o f e s s i o n a l  j u d g m e n t ,  p r o t e c t i o n  o f  h a b i t a t  i n  t h e  

s p i l l  a f f e c t e d  a r e a  t o  l e v e l s  a b o v e  a n d  b e y o n d  t h a t  p r o v i d e d  b y  

e x i s t i n g  l a w  a n d  r e g u l a t i o n  w i l l  l i k e l y  h a v e  a  b e n e f i c i a l  a f f e c t  o n  

r e c o v e r y  c f  i n j u r e d  r e s o u r c e s  a n d  l o s t  o r  d i m i n i s h e d  s e r v i c e s  

p r o v i d e d  b y  t h e s e  r e s o u r c e s .

S. T h e r e  h a s  b e e n  w i d e s p r e a d  p u b l i c  s u p p o r t  f o r  t h e  

a c q u i s i t i o n  o f  t h e  L a n d s .

7.. T h e  p u r c h a s e  o f  t h e  L a n d s  i s  a n  a p p r o p r i a t e  m e a n s  t o  

r e s t o r e  a  p o r t i o n  c f  t h e  i n j u r e d  r e s o u r c e s  a n d  s e r v i c e s  i n  t h e  o i l  

s p i l l  a r e a .

T H E R E F O R E ,  w e  r e s o l v e  t o  a c c e p t  t h e  S e l l e r ' s  p r o p o s a l  t o  

s e l l  t h e  S e a l  3 a v  p a r c e l  c o n s i s t i n g  o f  a p p r o x i m a t e l y  1 7 , 1 3 5  a c r e s ,  

m o r e  o r  l e s s ,  a n d  t h e  T o n k i  C a p e  p a r c e l  c o n s i s t i n g  o f  a p p r o x i m a t e l y  

2 4 , 3 3 3  a c r e s ,  m o r e  o r  l e e s ,  i n c l u d i n g  t i m b e r  r i g h t s  t o r  b o t h  

p a r c e l s ,  f c r  3 3 3 , 7 3 0 , 0 0 0  p u r s u a n t  t c  t h e  f o l l o w i n g  c o n d i t i o n s :
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(a) t h e  a p p r a i s e d  v a l u e  c f  t h e  S e a l  B a y  p a r c e l  ar.d c h -  

T o n k i  C a p e  p a r c e l  c o m b i n e d  i s  n o t  l e s s  t h a n  5 3 3 , 7 0 0 , 0 0 0 .  i f  t h e  

a p p r a i s e d  v a l u e  o f  t h e  L a n d s  i s  l e s s  t h a n  S 3 3 , 7 0 0 , 0 0 0  S e i l e r  m a y  

e x e r c i s e  a n  o p t i o n  t o  s e l l  a n d  t h e  T r u s t e e  C o u n c i l  a g r e e s  t o  

p r o v i d e  t h e  f u n d s  f o r  p u r c h a s e  o f  t h e  L a n d s  a t  t h e  a p p r a i s e d  v a l u e .  

I f  t h e  a p p r a i s e d  v a l u e  o f  t h e  S e a l  B a y  p a r c e l  a l o n e  i s  g r e a t e r  t h a n  

$ 3 3 , 7 0 0 , 0 0 0  b u t  .less t h a n  $ 4 2 , 0 0 0 , 0 0 0 ,  t h e  s a l e  o f  t h e  L a n d s  w i l l  

p r o c e e d  a t  $ 3 3 , 7 0 0 , 0 0 0 .  I f  t h e  a p p r a i s e d  v a l u e  c f  t h e  S e a l  B a y  

p a r c e l  i s  g r e a t e r  t h a n  S 4 2 , 0 0 0 , C Q 0 ,  S e i l e r  m a y  e l e c t  n o t  t o  p r o c e e d  

w i t h  t h e  s a l e  o f  t h e  L a n d s ,  o r  S e i l e r  m a y  e x e r c i s e  a n  o p t i o n  t o  

s e l l  a t  $ 3  8 , 7 0 0 , 0 0 0  a n d  t h e  s a l e  c f  t h e  L a n d s  s h a l l  p r o c e e d  a t

$ 3 3 , 7 0 0 , 0 0 0 .  T h e  a p p r a i s e d  v a l u e  w i l l  b e  d e t e r m i n e d  b y  a n

a p p r a i s e r  t o  b e  s e l e c t e d  b y  t h e  T r u s t e e  C o u n c i l .  T h e  a o o r a i s a i  

w i l l  d e t e r m i n e  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  L a n d s  a s  o f  M a y  14 , 

1 9 9 3  ;

(b) S e l l e r  w i l l  b e  p a i d  $ 2 9 , 9 5 0 , 0 0 0  a t  t h e  t i m e  c f  

c l o s i n g .  T h e  b a l a n c e  w i l l  b e  p a i d  i n  t h r e e  a n n u a l  e c u a l  

i n s t a l l m e n t s  w i t h  i n t e r e s t  a c c r u i n g  o n  t h e  u n p a i d  b a l a n c e  a t  a  r a t e  

e q u a l  t o  t h e  f i f t y - t w o  w e e k  U n i t e d  S t a t e s  t r e a s u r y  b i l l  r a t e ,  w i t h  

t h e  r a t e  t o  b e  a d j u s t e d  a n n u a l l y  a n d  c o m p o u n d e d  a n n u a l l y .  T h e  

f i n a l  p a y m e n t  w i l l  b e  c o n t i n g e n t  u p o n  t h e  e x t i n c t i o n ,  i n c l u d i n g

f i n a l  a d j u d i c a t i o n ,  o f  a n y  c l a i m s  c r  p o t e n t i a l  c l a i m s  p u r s u a n t  t o

s e c t i o n s  1 4 ( c )  ar.d (g) o f  t h e  . A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  

A c t ;

(c) a s a t i s f a c t o r y  h a z a r d o u s  s u b s t a n c e s  s u r v e y  i s

c o m o l e t e d ;

e x h ib it  a
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-j S K  “
(c) t h e r e  i s  s a t i s f a c t o r y  c o m p l i a n c e  w i t h  t h e  M a t i o r a ' i  

E n v i r o n m e n t a l  P o l i c y  A.ct.

(e) a  s a t i s f a c t o r y  t i t l e  s e a r c h  i s  c o m p l e t e d  a n d  S e l l e r  

i s  a b l e  t o  c o n v e y  f e e  s i m p l e  t i t l e  b y  w a r r a r . t v  d e e d  t o  t h e  s u r f a c e  

e s t a t e  f o r  t h e  L a n d s ;

(f) n o  t i m b e r  h a r v e s t i n g  c r  f u r t h e r  r o a d  d e v e l o p m e n t  w i l l  

b e  d o n e  o n  t h e s e  L a n d s  b y  S e l l e r  p r i o r  t o  c l o s i n g ;

(g) t h e  a p p r a i s a l ,  N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  A.ct 

c o m p l i a n c e ,  a n d  t i t l e  s e a r c h  w i l l  b e  c o m p l e t e d  w i t h i n  9 0  d a y s  a f t e r  

M a y  1 3 ,  1 9 9 3  o r  a s  s o o n  t h e r e a f t e r  a s  t h e  p a r t i e s  m a y  a g r e e ;

(h) S e l l e r  a g r e e s  t o  p r o m p t l y  u n d e r t a k e  a l l  m e a s u r e s  

n e c e s s a r y  t o  c o m p l y  w i t h  t h e  a p p l i c a b l e  r e q u i r e m e n t s  o f  A.S 4 _ . 1 7  

c o n c e r n i n g  r e f o r e s t a t i o n ,  r e v e g e t a t i o n ,  b r u s h ,  s l a s h ,  a n d  d e b r i s ,  

s a l v a g e  o f  t r e e s ,  a n d  s o i l  e r o s i o n  ar.d w a s t i n g  c f  l o g g e d  l a n d s  ar.d 

r o a d s .  S e l l e r  w i l l  p l a c e  w a t e r  b a r s ,  p u l l  c u l v e r t s  a n d  b r i d g e s ,  

a n d  h v d r o s e e d  r o a d s  i n  a c c o r d a n c e  w i t h  a  p l a n  t o  b e  d e v e l o p e d  i n  

c o o p e r a t i o n  w i t h  t h e  T r u s t e e  C o u n c i l .  T h i s  p l a n  w i l l  i n c l u d e  

c o m p l i a n c e  b y  S e l l e r  w i t h  t h e  a p p l i c a b l e  r o a d  c l o s u r e  r e c u i r e m e n t s  

o f .  1 1  AA.C 9 5 . 3 2 0  a n d  t h e  a p p l i c a b l e  r e f o r e s t a t i o n  r e q u i r e m e n t s  c f  

11 A A C  9 5 . 3 7 5 - 3 9 0 .

T o  f a c i l i t a t e  p r o t e c t i o n  o f  t h i s  k e y  h a b i t a t  a n d  t o  

e l i m i n a t e  t h e  p o t e n t i a l  f o r  e n c u m b r a n c e s  o n  t h e  L a n d s ,  t i t l e  t o  t h e  

L a n d s  s h a l l  i n i t i a l l y  b e  c o n v e y e d  t o  T h e  N a t u r e  C o n s e r v a n c y  ( " T N C " )  

w h i c h  s h a l l  c o n v e y  t i t l e  t o  t h e  S t a t e  o f  A l a s k a  a t  s u c h  t i m e  a s  t h e  

L a n d s  h a v e  b e e n  d e s i g n a t e d  b y  t h e  A l a s k a  l e g i s l a t u r e  a s  a  s t a t e  

p a r k .  T h e  S t a t e  ar.d T N C  w i l l  e n t e r  i n t o  a n  a p p r o p r i a t e  a g r e e m e n t

EXH I3 IT  B
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f o r  c h e  m a n a g e m e n t  o f  t h e  L a n d s  c o n s i s t e n t  w i t h  t h e  t h i s  

R e s o l u t i o n .  I f  t h e s e  L a n d s  h a v e  n o t  b e e n  s o  d e s i g n a t e d  w i t h i n  1? 

m o n t h s  o f  t h e  d a t e  o f  c o n v e y a n c e  t o  T N C ,  T N C  s h a l l ,  u p o n  a c c e c c a r . c e  

b y  t h e  U n i t e d  S t a t e s ,  c o n v e y  t i t l e  t o  t h e  L a n d s  t o  t h e  U n i t e d  

S t a t e s  o f  A m e r i c a  f o r  i n c l u s i o n  i n  ar. a p p r o p r i a t e  f e d e r a l  

c o n s e r v a t i o n  s y s t e m  u n i t  a s  d e f i n e d  a t  s e c t i o n  1 0 2  o f  t h e  A l a s k a  

N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  .Act, P u b l i c  L a w  9 3 - 4 3 7  

( " C o n s e r v a t i o n  S y s t e m  U n i t " )  a n d  h a v i n g  r e s t r i c t i o n s  c o n s i s t e n t  

w i t h  P a r a g r a p h s  (i) t h r o u g h  (k) o f  t h i s  R e s o l u t i o n .  D u r i n g  t h e  

t i m e  t h a t  t i t l e  i s  h e l d  b y  T N C  t h e  L a n d s  s h a. il b e  m a n a g e d  b y  t h e  

S t a t e  o f  A l a s k a  c o n s i s t e n t  w i t h  t h e  t e r m s  o f  t h i s  R e s o l u t i o n .

T i t l e  t o  t h e  L a n d s  s h a l l  b e  c o n v e y e d  t o  t h e  S t a t e  o f

A l a s k a  o r  t h e  U n i t e d  S t a t e s  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :

(i) t h e r e  s h a l l  b e  n o  c o m m e r c i a l  t i m b e r  h a r v e s t  c n  t h e s e

L a n d s  n o r  a n y  o t h e r  c o m m e r c i a l  u s e  o f  t h e s e  L a n d s  e x c e p t i n g  s u c h

l i m i t e d  c o m m e r c i a l  u s e  a s  m a y  b e  c o n s i s t e n t  w i t h  s t a t e  ar.d f e d e r a l  

l a w  a n i  t h e  g o a l s  c f  r e s t o r a t i o n  t o  i t s  p r e s p i l l  c o n d i t i o n  c f  a n y  

n a t u r a l  r e s o u r c e  i n j u r e d ,  l o s t ,  o r  d e s t r o y e d  a s  a  r e s u l t  o f  t h e  

E X X O N  V A L D E Z  o i l  s p i l l  a n d  t h e  s e r v i c e s  p r o v i d e d  b y  t h a t  r e s o u r c e  

o r  r e p l a c e m e n t  o r  s u b s t i t u t i o n  f o r  t h e  i n j u r e d ,  l o s t  o r  d e s t r o y e d  

r e s o u r c e s  a n d  a f f e c t e d  s e r v i c e s  a s  d e s c r i b e d  ir. t h e  M e m o r a n d u m  c f  

A g r e e m e n t  a n d  C o n s e n t  D e c r e e  b e t w e e n  t h e  U n i t e d  S t a t e s  a n d  t h e  

S t a t e  c f  A l a s k a  e n t e r e d  A u g u s t  2 3 ,  1 9 9 1 ;

(j) i f  t h e  L a n d s  a r e  d e s i g n a t e d  a s  a  s t a t e  p a r k ,  p u b l i c  

u s e  c f  t h e  L a n d s  s h a l l  i n c l u d e  s p c r t ,  p e r s o n a l  u s e ,  a n d  s u b s i s t e n c e  

h u n t i n g ,  f i s h i n g ,  t r a p p i n g ,  a n d  r e c r e a t i o n a l  u s e s  i n s o f a r  a s

J
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c o n s i s t e n t  w i t h  D u b l i c  s = . : s ; v  a n d  r e m i t t e d  u n d e r  lav: c v- r-^.-.v- - ̂• -V — i. Ci

r e g u l a t i o n  o f  t h e  H o a r d  o f  F i s h e r i e s  o r  H o a r d  c f  G a m e .

(k) o n c e  t h e  L a n d s  h a v e  b e e n  c o n v e y e d  t o  t h e  S t a t e  o f  

A l a s k a  o r  t h e  U n i t e d  S t a t e s  o f  A m e r i c a ,  t h e y  m a y  n o t  b e  c o n v e y e d  t o  

a n y  o t h e r  e n t i t y  f o r  a n y  p u r p o s e ,  a n d  i n  t h e  e v e n t  t h a t  t h e r e  i s  a n  

a t t e m p t  b y  t h e  S t a t e  t o  c o n v e y  t h e  L a n d s  t o  a n y  e n t i t y ,  i n  l i e u  o f  

t h a t  c o n v e y a n c e ,  t i t l e  t o  t h e  L a n d s  s h a l l  r e v e r t  t o  T N C  a n d  a s  s c o n  

t h e r e a f t e r  a s  p o s s i b l e ,  u p o n  a c c e p t a n c e  b y  t h e  U n i t e d  S t a t e s ,  b e  

c o n v e y e d  t o  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  f o r  i n c l u s i o n  i n  a n  

a p p r o p r i a t e  f e d e r a l  c o n s e r v a t i o n  s y s t e m  u n i t  a s  d e f i n e d  a t  s e c t i o n  

1 0 2  o f  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  .Act, P u b l i c  

L a w  9 6 - 4  3 7  ( " C o n s e r v a t i o n  S y s U n i t " )  ar.d h a v i n g  r e s t r i c t i o n s  

c o n s i s t e n t  ’ i t h  P a r a g r a p h s  (i) t h r o u g h  (k) o f  t h i s  R e s o l u t i o n .

D a t e d  t h i ;  

A n c h o r a g e ,  A l a s k a .

s /
/ \AaA u  •

M I C H A E L  A .  3 A R T C N  

R e g i o n a l  F o r e s t e r  

A l a s k a  R e g i o n  

U S D A  F o r e s t  S e r v i c e

L I c a v

I c
C H A R L E S  E . C O L E  

A t t o r n e y  G e n e r a l  

i t  a t e  o s  .Aras.cn

P A U L  D . G A T E S

R e g i o n a l  E n v i r o n m e n t a l  O f f i c e r  

f o r  A l a s k a  

U . S .  D e p a r t m e n t  . a f ^ t h e  I n t e r i o r

l < L , t ✓

C a r l  l . r o s i e r  

C o m m i s s i o n e r  

A l a s k a  D e p a r t m e n t  

F i s h  a n d  G a m e

S T E V E N  P E M N C Y E R  

D i r e c t o r ,  A l a s k a  R e g i o n

N a t i o n a l  M a r i n e  

F i s h e r i e s  S e r v i c e

J O H N  A .  S . A N D C R  

C o m m i s s i o n e r  

A l a s k a  D e p a r t m e n t  c f  

E n v i r o n m e n t a l  C o n s e r v a t i o n
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W ARRANTY  P E E D

G R A N T O R  Seal Bay Timber Company, whose address is P.O . Box 71, O ld Harbor. Aaska 
99643, fo r and in consideration o f  the sum o f Ten Dollars ($10.00) and other good and valuable 
consideration in hand paid, grants, conveys and sells to G RA N TEE  The Nature Conservancy, whose 
address is 601 West 5th Avenue, Suite 500, Anchorage, Alaska 99501, the following described 
property situated in the Kodiak Recording District, Third Judicial District, State o f  A aska, more fully 
described as follows:

Seward Meridian

T.20 S.. R . 17 W 
Sec. 32

T.21 S., R. 16 W 
Sec. 19
Sec. 30 and 3 1

T.21 S., R . 17 W.
Sec. 6, 7 and 8 
Sec. 13 
Sec. 17 to 20 
Sec. 23 to 26 
Sec. 29. 30 and 31 
Sec. 33 and 34 
Sec. 35 and 36

T.21 S., R . 18 W.
Sec. 1
Sec. 11 to 16
Sec. 17 S 1/2; NE 1/4; NW  1/4, E 1/2 
Sec. 20 to 29 
Sec. 31 to 36

T. 21 S.. R . 19 W.
Sec. 35 and 36

T. 22 S.. R . In W.
Sec. 6 and 7 
Sec. 18 and 19 
Sec. 31

WARRANTY DEED 
Page 1
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T.22 S.. R. 17 W.
Sec. 1 to 5 
See. 8 and 9 
Sec. 11 to 14 
Sec. 17
Sec. 19 and 20 
Sec. 23 to 29 
Sec. 32 to 35 
Sec. 36

T.23 S., R . 17 W.
Sec. 1
Sec. 2 to 5
Sec. 6, SE 1/4
Sec. 7, E 1/2
Sec. 8 to 10
Sec. 15 to 17
Sec. 18. E 1/2
See. 19. NE 1/4
Sec. 20. E 1/2; NW  1/4
See. 21 to 22
Sec. 28
See. 29, E 1/2

Together with any and all o f the easements and appurtenances thereto, and improvements 
located thereon ("Property"); and

Subject to any and all easements, restrictions, covenants and encumbrances o f  record o r 
imposed by law, including but not limited to those contained in Patent No. 50-90-0647 dated 
September 26, 1990, from  the United States o f America to Afognak Joint Venture.

Also subject to Afognak Island Road Use Agreement, including the terms and provisions 
thereof, as disclosed by Memorandum recorded August 6. 1991 in Book 108 at Page 323 in the 
Kodiak Recording District, Third Judicial District, State o f Alaska; and Discoverer Bay Log Transfer 
Facilities Agreement, including the terms and provisions thereof, as disclosed by Memorandum 
recorded August 6, 1991 in Book 108 at Page 364 in the Kodiak Recording District, Third Judicial 
District, State o f  Alaska.

G rantor warrants that the Property is free and clear o f any encumbrances created since the 
conveyance o f the Property to G rantor, except fo r those encumbrances created by the exercise o f 
federal, state, and local police powers, including building and zoning regulations, and agrees to 
forever defend the Property as to Grantee, its successors and assigns.

WARRANTY DEED 
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D A TED  this clay o f

G RA N TO R :

 . 1993, at , Alaska.

SEAL BA Y  T IM B E R  CO M PA N Y

By: _
Its:

STATE O F  A LA SKA  

T H IR D  JU D IC IA L  D IS T R IC T

TH IS IS TO  C E R T IF Y  that on th is day o f ________________ , 1993, before me,
the undersigned, a Notary Public in and fo r the Slate o f  Alaska, duly commissioned and sworn,
personally appeared _________________________________________ , o f SEA L  BA Y  T IM B E R
COM PANY , a joint venture organized and existing under the laws o f the State o f  Alaska, to me
known and known to me to be th e _________________ o f said joint venture and acknowledged to me
that he signed the foregoing Warranty Deed freely and voluntarily fo r and on behalf o f said joint 
venture by authority o f  its Board o f Directors for the uses and purposes therein mentioned.

G IV EN  U N D E R  M Y  HAND and official seal the day and year last above written.

Notary Public in and fo r Alaska 
My Commission Expires:_______

5277\0SD.O22
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SORT YARD WARRANTY DEED

G ra n to r  Sea l Bay T im be r Company, whose address is P .O . B ox  71, O ld  H a rbo r, 
A la ska  99643  ("G ran to r" ) , fo r  and in consideration o f  the sum o f  T en  D o lla rs  ($ 1 0 .0 0 ) and 
o th e r good and va lu ab le  consideration in hand paid, grants, conveys and sells to G ran tee  
T he  Nature. Conservancy, whose address is 601 W est 5th Avenue, Suite 500, Anchorage, 
A laska  99501 , the fo llow ing  described p rope rty  situated in Sections 26, 27  and 3-1, Township 
21 Sou th , R ange 19 W est, Seward M erid ian , situated Southwest o f  M a lla rd  C reek  on 
A fognak  Is land , in the K od ia k  Reco rd ing  D istrict, Th ird  Judicia l D istric t, State o f  A laska, 
m ore  fu lly  described as fo llow s:

C om m encing at the intersection o f  the easterly boundary o f  the 
O uzink ie  log storage site and the southerly edge o f  the 1100 R oad , this 
po in t being the true poin t o f  beginning and being C o r. N o . 1 fo r  this 
descrip tion , bears S. 36°00 ’ E . a dist. o f  219 .36  ft. from  the mean high 
w ater line o f  D iscove re r Bay. (Th is distance is a po rtion  o f  the easterly 
boundary o f  the O uzinkie  log storage site.)

T H E N C E  a long the southerly edge o f  the 1100 R oad  on the fo llow ing 
courses:

N. 63°00 ’ E . a dist. o f  127.38 ft.
N . 55°00 ’ E . a dist. o f  175.00 ft.
N . 46°30 ’ E . a dist. o f  4 04 .00  ft.
N . 29°00 ’ E . a dist. o f  117.00 ft.
N . 07°45 ’ E . a dist. o f  83 .00  ft.
N . O F  15’ E . a dist. o f  265 .00  ft. to C o r. No. 2,

T H E N C E  S. 28°45 ’ E . a dist. o f  2892 .99  ft. to C o r. N o . 3, ihis 
line traversing westerly near M a lla rd  C reek ,

T H E N C E  W est a long the section line between Secs. 26 and 35, 
a dist. o f  374 .00  ft. to C o r. No. 4, which is the section co rn e r 
com m on to Secs. 26, 27, 34, and 35 o f said township and range,

T H E N C E  S. 00°02 ’48" E . a long the section line between Secs.
34  and 35, a dist. o f  1316.70 ft. to C o r. No. 5,

T H E N C E  N. 23°45 ’ W . a dist. o f  2204 .16  ft. to C o r. N o . 6, 
m ark ing a point on the sou therly  boundary o f  O uzinkie log 
sto rage yard ,
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T H E N C E  N. 54°00 ’ E. a long the sou therly  boundary o f  the
O uzink ie  log storage yard , a dist. o f  137.41 ft. to C o r. N o . 7,

T H E N C E  N . 36°00 ’ W . a long the easte rly  boundary o f  the
O uzink ie  log storage yard , an app rox . dist. o f  1179.25 ft. to C o r.
N o . 1, the true poin t o f  beginning.

Th is parce l contains app rox im ate ly  58 .96  acres.

T og e th e r with any and a ll o f  the easements and appurtenances the re to  ("P rop e rty " );
and

Sub ject to any and a ll easements, restrictions, covenants and encumbrances o f  reco rd  
o r  im posed by law, including but not lim ited to those contained in Patent N o. 50 -90 -0647  
dated Sep tem ber 26, 1990, from  the Un ited  States o f  Am erica to A fognak  Jo in t Venture .

A lso  sub ject to A fognak Island R oad  U se  Agreem ent, including the terms and 
p rov isions th e reo f, as disclosed by M em orandum  recorded  August 6, 1991 in B o o k  108 at 
Page 323 in the K od ia k  Reco rd ing  D istrict, T h ird  Judicia l D istrict, S tate o f  A laska ; and 
D iscove re r B ay L og  T ran s fe r Facilities A greem ent, including the term s and provisions 
th e reo f, as disc losed by M em orandum  recorded  August 6, 1991 in B o o k  108 at Page 364  in 
the K od ia k  R eco rd ing  D istrict, T h ird  Judicial D istric t, S tate o f  A laska .

G ra n to r  w arran ts that the P rope rty  is free  and c lea r o f  any encumbrances created 
since the conveyance o f  the P rope rty  to G ran to r, except fo r  those encumbrances created by 
the exercise o f  fed e ra l, state, and loca l po lice powers, including building and zoning 
regu lations, and agrees to fo re v e r defend the P rope rty  as to G ran tee , its successors and 
assigns.

D A T E D  th is  day o f _______________, 1993, a t ______________________ , A laska .

G R A N T O R :

S E A L  B A Y  T IM B E R  C O M P A N Y

By: _____
Its:

S O R T Y A R D  W A R R A N T Y  D E E D  - P age 2
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S T A T E  O F  A L A S K A  )
) ss.

T H IR D  J U D IC IA L  D IS T R IC T  )

T H IS  IS  T O  C E R T IF Y  that on this ___  day o f ________ , 1993, be fo re  me, the
undersigned, a N ota ry  Pub lic  in and fo r  the State o f  A laska, duly comm issioned and sworn,
pe rsona lly  a p p e a re d ______________________________________________ , o f  S E A L  B A Y  T IM B E R
C O M P A N Y , a jo in t ven tu re organized and existing under the laws o f  the State o f  A laska,
to  m e known and known to me to be t h e __________________________o f  said company and
acknow ledged to me that he signed the fo regoing W arran ty  D eed  free ly  and vo lun tarily  fo r  
and on b eh a lf o f  said jo in t ven ture by authority o f  its B oa rd  o f  D ire c to rs  fo r  the uses and 
purposes there in  m entioned .

G IV E N  U N D E R  M Y  H A N D  and o ffic ia l seal the day and yea r last above written.

N otary Public f o r ______
My comm ission expires:

5277N0SD.023
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(Afognak Island - Seal Bay)

This AGREEMENT, effective as of November 4, 1993, is entered 
into by and between THE STATE OP ALASKA ("State”) , and THE NATURE 
CONSERVANCY, a District of Columbia non-profit corporation, whose 
address is lsiti N. Lynn street, Arlington, Virginia 22209 (the 
"Conservancy”) .

The following Exhibits are attached to this Agreement:

Exhibit i - Resolution of the Exxon Valdez Settlement
Trustee Council dated August 23, 1993

Exhibit 2 - "Agreement for Sale and Purchase of Lands and
Interests on Afognak Island"

Exhibit 3 - Seller's Indemnification, Representations and
Warranties Agreement

Exhibit 4 - Assignment of warranties
Exhibit 5 - Form of Invoice

Whereas, the Exxon Valdez Settlement Trustee Council resolved 
(the "Resolution", attached as Exhibit 1) on August 23, 1993, to 
acquire from Seal Bay Timber Co. approximately 41,549 acres, more 
or less, on Afognak Island, Alaska, (the "Property") (more fully 
described in the attached Exhibit-?.), for the purpose of protecting 
and restoring the natural and recreational values described in the 
Resolution; and

Whereas, the Resolution provides that the Property will be 
conveyed to the Conservancy from Seal Bay Timber C o ., to be held by 
the Conservancy for approximately one year, and then conveyed by 
the Conservancy to the State for inclusion in a state pork 
designated by the Alaska legislature (or, alternatively, to the 
United States, if the Property is not designated as a state par k) ; 
and

Whereas, the Conservancy has agreed to enter into an 
"Agreement for Sale and Purchase cf Lands and Interests on Afognak 
Island*1 between Seal Bay Timber C o- , as Seller, the State and the 
conservancy, (the "Purchase Agreement"), a copy of which is 
attached hereto as Exhibit 2 , subject to the terms and conditions 
of this Agreement;

Whereas, the state shall have full responsibility for payment 
of all amounts owing to Seal Bay Timber Co. under the Purchase 
Agreement, and for management of the Property, and for all 
Obligations related to the Property, while the property is owned by 
the Conservancy, as provided herein; and
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