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Sec. 16.20.600. C o p p er  R iver  D elta  C ritica l H ab ita t A rea  e s ­
tab lish ed . The follow ing described area is established as the Copper 
River Delta Critical H abitat Area:All public land, tideland, submerged land, and water contained in the 
following description: Beginn ing at a point on the south edge o f the 
Copper River H ighway right-of-way 200' west o f its intersection w ith 
the Eyak Trail trailhead; thence southwesterly 200' west o f the Eyalc 
Trail and parallel to i t  approximately 4 m iles to the mean high tide 
line; thence southwesterly along the mean high tide line to Point 
Whitshed; thence northwesterly along the mean high tide line to a 
point o f intersection a t the west edge o f Section 21, T16S, R4W, 
C.R.M. and the mean h igh tide line at the mouth of Orca Inlet; thence 
westerly a distance o f approximately 3 m iles to the northeast tip  o f 
Little Mummy Island; thence southwesterly a distance o f approxi­
mately 4 m iles to th e intersection o f the south edge o f Section 33, 
T16S, R5W, C.R.M. and the mean high tide line; thence along the 
mean high tide line on the east portion o f Hinchinbrook Island, in ­
cluding Boswell Bay to Point Bentinck; thence S.68°E. approximately 
57 m iles to a point o f intersection with the protracted boundary line 
common between R4E and R5E, C.R.M.; thence N.13°E. approxi­
mately 10 m iles to Palm  Point; thence northwesterly along the mean 
high tide line to a point o f intersection with the west boundary line of 
Section 25, T19S, R4E, C.R.M. to a point o f intersection with the mean 
high tide line on the north shore o f Softuk Bar; thence northwesterly 
to Windy Point; th ence due east approximately 1.1 miles to the 200 
foot contour; thence northerly along the 200 foot contour around 
Ragged Mountain, easter ly  and northerly along the eastern shore of 
Martin and Little M artin lakes to a point 4 miles due south of Bridge 
No. 227 on the Proposed Bering River Highway; thence north to 
Bridge No 227; thence westerly along the south edge of the Bering 
River H ighway to its junction with the Copper River Highway; thence, 
westerly along the south edge of the Copper River Highway to the 
point beginning; excluding all areas w ith in the Cordova Airport
Boundaries. (§ 2 ch 93 SLA 1978)

Rcvisor’e notes. —  Formerly AS 

16.20.230(a)(ll). Renumbered in 1987.

Sec . 16.20.605. A n ch o r  R iv er  and  F r its  C reek C ritica l H ab ita t 
Area estab lish ed , (a) A ll sta te land and water contained iu the fol­
lowing described areas is  established as the Anchor River and Fritz
Creek Critical H ab itat Area:

(1) Township 4 South, Range 13 West, Seward Meridian
Section 25 
Section 35 
Section 36;
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8 16.20.605 A l a s k a  S t a t u t e s § 16.20.605
(2) Township 5 South, Range 12 West, Seward Moiidian 

Sections 17 —  20;
(3) Township 5 South, Range 13 West, Seward Meridian 

Section 2
Section 3 
Section 4 E*/a 
Section 8 S'/s 
Sections 9 —  11 
Sections 13 —  20 
Section 21 W /2 

Section 24;
(4) Township 5 South, Range 14 West, Seward Meridian 

Section 13
Section 20 NE*/«
Sections 21 —  24 
Section 26 N ‘A 
Section 27 NVs 
Section 28 N ‘A.

(b) Notwithstanding AS 16.20.500 and the establishment of the An­
chor River and Fritz Creek Critical Habitat Area under (a) of this 
section,

(1) the use of and appropriation of water rights from Fritz Creek for 
a municipal and community water source is protected within the An­
chor River and Fritz Creek Critical Habitat Area;

(2) the possibility of the construction of a dam and reservoir on 
Fritz Creek is reserved within the Anchor River and Fritz Creek Criti­
cal Habitat Area.

(c) The use a"d enjoyment of valid existing rights and interests 
within the Anchor River and Fritz Creek Critical Habitat Area are 
protected. Future conveyances, including but not limited to rights-of- 
way, timber 3alea, municipal entitlements, grazing leases, and oil and 
gas leases, may occur.

(d) A management plan for the Anchor River and Fritz Creek Criti­
cal Habitat Area shell be adopted and m e  be revised by the Depart­
ment of Fish and Game in consultation with the Department c f Natu­
ral Resources under AS 44.62 (Administrative Procedure Act). The 
management plan shall reflect the concurrence of the Kenai Penin­
sula Borough as it applies to land committed by the borough to the 
Anchor River and Fritz Creek Critical Habitat Area.

(e) The department shall establish a citizens’ advisory committee to 
work with the department and ndvise on implementation and revi­
sions of the management plan for the Anchor River und Fritz Creek 
Critical Habitat Area.

(f) Appointments to the citizens' advisory committee shall be recom­
mended by tho Kenai Peninsula Borough and the City of Homer and 
shall include representatives from
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16.20.610
(1) industry and commercial users;
(2) hunters, trappers, fishermen, and recreational users; and
(3) officials representing the Kenai Peninsula Borough and the City 

of Homer. (§8 1, 2 ch 47 SLA 1985; am §§ 1, 2 ch 170 SLA 1990)
R ev iao r’e no tes. —  Formerly AS 

16.23.23<Xa)U2>, (b), (c). and (d>. Renum­
bered in 1987.

E ffe c t of am endm en ts . —  The 1990 
amendment, offectivo Juno  22. 1990, sub­
stituted "adopted and may be revised" for 
"completed by .July 1, 1989" and "under 
the Adm inistrative Procedure Act (AS 
44.62)" for "and tho manaRcmcnt plan 
shall bo subm itted to the legislature for

review" in the firs t sentence of subsection 
(d); delotcd the former second sontcnce of 
subsection (J), which rend "The mannRC- 

plan shall take  offer* when approved 
by act of the legislature"; and added sub­
sections (e) and (0.

E d ito r's  no tes. —  Section 3, ch. 170. 
SLA 1990 approves the m anagement plan 
dated Juno, 1988, for tho Anchor River 
and F ritz Creek Critical H ab ita t Area.

Sec. 16.20.610. Dude Creek Critical Habitat Area, (u) The pur­
pose of the Dude Creek Critical Habitat Area is the protection and 
enhancement of the wet meadow' habitat that is ihe key roosting area 
for migrating lesser sandhiJ! cranes, for the protection of lesser 
sandhill cranes, and for the continued public use and enjoyment of the 
area.

(b) The following described area iB established as the Dude Creek 
Critical Habitat Area:

Township 40 South, Range 58 East, Copper River Meridian
Section 2: W‘A
Section 3
Sections 9 —  10
Section 11: WANEV*. W/2
Section 14: Lot 3, NW1 U. NV2SW/4, SW/4SW /4

Section 15
Section 16: N'A, SE'A.
(c) The Dudo Creek Critical Habitat Area described in (b) of this 

section shall b' managed under a management plan prepared and 
implemented by the department in consultation with the community 
of Gustavus and the Board of Game.

(d) The department shall allow public uses, including fishing, hunt­
ing, trapping, mechanized and nonmechanized public access, grazing, 
firewood harvesting, wildlife, viewing, hiking, and berry picking un­
der the management plan adopted under (c) of this section to the 
extent that the activities are compatible with (a) of this section.

(e) The legislature understands that a portion of the state land 
described in (b) of thiB section is mental health trust land of the state 
and the legislature intends that the land retain its status as mental 
health trust land, notwithstanding its inclusion in the Dude Creek 
Critical Habitat Area. (§ 1 ch 31 SLA 1988)
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E d ito r 's  no lo*. — Section 2, ch. 31, L eg isla tiv e  h is to ry  rop e  ita . —  For 
SLA 1988 provides thn t the commissioner legislative le tte r o f in ten t on ch, 31, SLA
of fish and game Bhnll allow public use of 1988, see tho Senate le tte r of in ten t on
the Oude Creek Critical H ab ita t Area CSSB 362 (Rob), 1988 Senate Journal
compatible w ith AS 16.20.610<a) un til a 2691-2692.
m anagem ent p lan has been adopted under 
AS 16.20.610<c).

Sec. 16.20.615. Tugidak Island Critical H abitat Area, (a) The 
state land above the mean high tide line within the following de­
scribed area is established as the Tugidak Island Critical Habitat 
Area:

(1) Township 41 South, Ranges 33 — 34 West, Seward Meridian;
(2) Township 42 South, Range 33 West, Seward Meridian

Sections 1 —  11
Sectior .14 —  23 
Sections 25 —  36;

(3) Township 42 South, Ranges 34 —  35 West, Seward Meridian;
(4) Township 43 South, Ranges 34 —  35 W'nt, Seward Meridian.
(b) In addition to the area described in (a) of this section, the water 

and the land below the mean high tide line in the lagoon at the north­
east end of Tugidak Island are included within the Tugidak Island 
Critical Habitat Area.

(c) The Tugidak Island Critical Habitat Area described in (a) and 
(b) of this section shall be managed under a management plan pre­
pared by the department.

(d) The department shall permit exiting cabins to remain, subsis­
tence and recreational uses to continue, and commercial uses such as 
seal hunting and placer mining to continue, if appropriate under the 
managei..'*nt plan adopted under (c) of this section to the extent that 
the activities are compatible with the establishment of the Tugidak 
Island Critical Habitat Arja.

(e) The department shall permit entry within the Tugidak Island 
Critical Habitat Area for the exploration and development of oil and 
gas resources when compatible with the purposes for which the criti­
cal habitat area wa~ established. An oil and gas lease of state land 
within the Tugidak Island Critical Habitat Area is valid and con­
tinues in full force according to ita terms. (§ 2 ch 116 SLA 1988)

R ev iso r’s no tes. —  Enacted os AS plans for the area including the Tugidak 
16.20.610. Renumbered in 1988. Islh.,d Critical Habitat A rea as enacted in

C ro ss  r e fe ren ce s . —  For s ta tem en t of b c c . 2 of th is Act, th e  commissioners of
legislative purpose, see 5 1, ch. 116, SLA natu ra l resources and fish und game may
1988 in the Temporary and Special Acts, recommend an id justm cn t in the bound-

E d ito r ’s no tes. —  Section 3, ch. 116, aries of the critical h ab ita t area to the lcg- 
SLA 1988 provides: "After completion of islature."

§ 16.20.615 A la s k a  Sta tu tes  § 16.20.615
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§ 16.20.620 F ish  a n d  Ga m e § 16.20.625

Sec. 16.20.C20. Willow Mountain Critical Habitat Area estab­
lished. (a) The following described area is established as the Willow 
Mountain Critical Habitat Area:

(1) Township 20 North, Range 2 West, Seward Meridian 
Section 7
Sections 18 —  19;

(2) Township 20 North, Range 3 West, Seward Meridian 
Sections 1 —  2
Sections 11 — 14 
Sections 23 —  24;

(3) Township 21 North, Range 2 West, Seward Meridian 
Sections 4 —  7
Section 18: W'/2;

(4) Township 21 North, Range 3 West, Seward Meridian 
Section 1
Sections 11 —  14 
Sections 23 —  26 
Sections 35 — 36;

(5) Township 22 North, Range 2 West, Seward Meridian 
Sections 19 —  21
Sections 28 —  33.

(b) Notwithstanding AS 16.20.510 —  16.20.530, the commissioner 
of fish and game, in consultation with the commissioner of natural 
resources, shall prepare a lanagement plan for the Willow Mountain 
Critical Habitat Area. The commissioner of fish and game and the 
commissioner of natural resources shall exercise their respective au­
thorities over the area in a manner consistent with the management
plan. (§ 2 ch 28 SLA 1989)

Cross referenced. — For statement of 16.20.620(b), enacted by 5 2 of this Act,
legislative purpose, see § 1, ch. 28, SLA management decisions for the Willow
1989 in tho Temporary and Special Acts. Mountain Critical Habitat Area must re-

E ditor’s notes. — Soction 3, ch. 28, fleet tho intent of the Willow Mountain
SLA 1989, provides: "Until a manago- Subunit of the Hatcher Pass Management
mont plan is developed undor AS Plan adopted In October, 1986."

Sec. 16.20.625. Redoubt Bay Critical Habitat Area, (a) The 
state-owned land and water above mean lower low water contained in 
the following described parcels is designated as the Redoubt Bay Criti­
cal Habitat Area:

(1) Township 6 North, Range 16 West, Seward Meridian 
Sections 1 —  12: North of the south bank of Drift River 
Sections 14 —  18: North of tho south bank of Drift River
Sections 20 —  22: North of the south bank of Drift River;

(2) Township 6 North, Range 17 West, Seward Meridian 
Sections 1 —  6: North of the south bank of Drift River 
Sections 10 —  12: North of the south bank of Drift River;
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§ 16.20.625 A la s k a  Statu tes § 16.20.625

(3) Township 7 North, Range 14 West, Sewaid Meridian 
Section 5: S'/2
Sections 6 —  8 
Section 18;

(4) Township 7 North, Range 15 West, Seward Meridian 
Sections 1 —  21
Sections 29 — 31;

(5) Township 7 North, Range 16 West, Seward Meridian;
(6) Township 7 North, Range 17 West, Seward Meridian 

Sections 1 —  4
Section 8: E‘/2 
Sections 9 —  17 
Sections 19 —  27 
Section 30 
Sections 34 —  36;

(7) Township 8 North, Range 15 West, Seward Meridian 
Section 1: SV2

Section 2: S'A 
Section 3: W /2 

Sections 4 —  11 
Section 12: NV2 

Sections 13 —  36;
(8) Township 8 North, Range 16 West, Seward Meridian;
(9) Township 8 North, Range 17 West, Seward Meridian 

Sections 1 —  17
Sections 20 —  29 
Sections 32 —  36;

(10) Township 8 North, Range 18 West, Seward Meridian
Sections 1 —  12;

(11) Township 9 North, Range 15 West, Seward Meridian
Sections 29 —  30;

(12) Township 9 North, Range 16 West, Seward Meridian
Sections 19 —  36;

(13) Township 9 North, Range 17 West, Seward Meridian
Sections 21 —  36.

(b) Notwithstanding AS 16.20.500 and the establishment of the 
Redoubt Ba* Critical Habitat Area under (a) of this section, egress 
and ingrest a und from private property within the Redoubt Bay 
Critical Habitat Area shall be permitted through access corridors es­
tablished through agreement between the state arid the private prop­
erty owners involved.(c) The state may not acquire by eminent domain privately owned
land within the Redoubt Bay Critical Habitat Area but may acquire 
privately owned land within the Redoubt Bay Critical Habitat Area 
by purchase, exchange, or otherwise for inclusion in the Redoubt Bay 
Critical Habitat Area.
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§ 16.20.625 F is h  a n d  G a m e § 16.20.625

(d) The department shall permit entry within the Redoubt Bay 
Critical Habitat Arec. for the exploration and development of oil and 
gas resources when it is compatible with the purposes for which the 
critical habitat area is established. An oil and gas lease of state land 
and existing oil and gas pipeline lighto-of-way within the criti cal hab­
itat area are valid and continue in full force according to their terms. 
Tire commissioner shall permit inspection and maintenance activities 
necessary to ensure the integrity of oil and gas pipelines on existing 
leasos and pipeline rights-of-way in a manner that is compatible with 
the purposes for which the Redoubt Bay Critical Habitat Area was 
established.

(e) The department shall permit uses of the Redoubt Bay Critical 
Habitat Area in a manner that is compatible with the purposes for 
which the critical habitat area is established. The department shall
ermit the following public uses to continue without further approval 
y the department unless the department determines that the use is 

not compatible with the purposes for which the Redoubt Bay Critical 
Habitat Area is established:

(1) hunting, including subsistence hunting, trapping, and subsis­
tence, commercial, and sport fishing, including the continued use of 
cabins for the purpose of hunting, trapping, and fishing;

(2) hiking, backpacking, and camping, including the use of 
campfires;

(3) cross-country skiing, snowmachining, boating, and the landing 
of aircraft; and
^  (4) other related uses that are temporary in duration and have no 
foreseeable adverse effects on vegetation, drainage, soil stability, or 
fish and game and their habitat.

(f) The Kenai Peninsula Borough shall establish a citizens' advisory 
committee to work with the department and the Department of Natu­
ral Resources and advise on the development of policies and regula­
tions that affect the Redoubt Bay Critical Habitat Area.

(g) Appointments to the citizens’ advisory committee shall be made 
by the Kenai Peninsula Borough and shall include representatives 
from

(1) industry and commercial users including the oil and gas indus­
try, timber, mining, and commercial fishing;

(2) hunters, trappers, fishermen, cabin owners, and recreational 
users; and

(3) officials representing the Kenai Peninsula Borough. (§ 2 ch 111 
SLA 1989)

Reviaor'a notes. — Enacted oa AS Critical Habitat Area, see 5 1, ch. I l l ,  
16.20.620. Renumbered in 1989. SLA 1989 in the Temporary and Special

Croaa references. — For legislative Acta, 
purpose in establishing the Redoubt Bay
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SPONSOP. S T A T E M E N T  H B  4 36

"An a c t  p r o h i b i t i n g  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  
f r o m  a d o p t i n g  o r  e n f o r c i n g  a r e g u l a t i o n  t h a t  e s t a b l i s h e s  a n  a m b i e n t  
a i r  q u a l i t y  s t a n d a r d  o r  e m i s s i o n  s t a n d a r d  that is m o r e  s t r i n g e n t  
t h a n  a c o r r e s p o n d i n g  f e d e r a l  s t a n d a r d ;  a n d  p r o v i d i n g  for an 
e f f e c t i v e  d a t e . "

T h i s  b i l l  w i l l  p r e c l u d e  t h e  DEC f r o m  a d o p t i n g  b y  r e g u l a t i o n  any 
a m b i e n t  a i r  q u a l i t y  o r  e m i s s i o n  s t a n d a r d  t h a t  is m o r e  s t r i n g e n t  
t h a n  t h e  f e d e r a l  s t a n d a r d .  T h i s  b i l l  w i l l  l i m i t  t h a t  a u t h o r i t y  to 
t h e  l e g i s l a t u r e  w h i c h  c a n  a d o p t  by s t a t u t e  a n y  s t a n d a r d  d e e m e d  in 
t h e  s t a t e ' s  b e s t  interest.
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T IT L E :  A n  A c t p roh ib itin g  the D ep a rtm en t o f  E n v iro n m en ta l C on se rv a tion
f ro m  adop ting  o r  en fo rc in g  a re g u la tio n  that es tab lish es an am b ien t a ir 
q u a lity  standard  o r  em iss ion  standa rd  that is m o re  stringen t than a 
c o rre sp on d in g  fe d e ra l standard ; and p ro v id in g  f o r  an e f fe c t iv e  date.

D u r in g  the 1 9 9 3  le g is la t iv e  session  the A la s k a  D epa rtm en t o f  E n v iro n m en ta l C on se rv a tio n  
(A D E C )  w as o n e  o f  s e v e ra l pa rtne rs in v o lv e d  w ith  the A la s k a  L eg is la tu re  in d e lib e ra tin g  
HB 167, the A i r  B i l l ,  sp on so red  by R ep re sen ta tiv e  M a rk  H anley. O b ta in ing  new  state 
le g is la t io n  to m ee t the l'eoe ra l requ irem en ts has been a d em and in g  m u lt i-y e a r e f fo r t  n o t o n ly

................. fo r  this agency , but f o r  num e rou s indu stry  and pu b lic  in te res t g roup s in A la ska . H B  167  w as
su ccess fu l in s t r ik in g  a v e ry  w o rk a b le  c om p rom ise  am ong  a  w ide range o f  A la s k a ’ s d ive rg en t 
in te rest g roup s . A D E C  fin d s  that it m ust n o w  oppose  H B  4 3 6  fo r  se v e ra l reasons; fo rem o s t 
because it b re ak s  the ba lance o f  the c om p rom ise s  ach ieved  la s t y e a r w ith  ILB 167.

T h e  D ep a rtm en t ’ s a ir qua lity ’ m iss ion  o f  p ro te c tin g  h ea lth  a ls o  com es w ith  the re sp o n s ib ility  to 
_ fo s te r an  en v iro n m en t that, enab les e c on om ic  expan s ion  f o r  o u r  businesses and industries ,

. . . ____ . w h ile  sa feg u a rd in g  o u r hea lth . A lth ou g h , the in ten tion s o f  H B  4 3 6  m ay  be to better p o s it io n  ..
. state law  f o r  e c on om ic  e xp an s ion  th rou g ’ le ss e n v iro n m en ta l ov e rs ig h t, the e f fe c t r  o f  th is : . 
p ro p o sed  le g is la t io n  c o u ld  be quice d iffe re n t . F o r  e x am p le , in  a lo c a le  w here ex is tin g  a ir ~

.. p o llu t io n  le v e ls  a re  ju s t  s lig h t ly  w ith in  accep ted  hea lth  standa rd s , it m ay  be p o ss ib le  to a l lo w  
a new  in du s tr ia l ac tiv ity , bu t o n ly  i f  A D E C  has the a b ility  to  set o u t-o f-s ta c k  em iss ion  
standards th a t a re  m o re  stringen t than fe d e ra l em iss ion  standa rd s . T o  no t have th is to o l o f  

. . . .  __  m o re  s trin g en t standards .w ou ld  c lo se  the o p p o rtu n ity  to e m p lo y  te ch n o lo g y  that w o u ld . \
o th e rw ise  en ab le  the en te rp rise  to o c cu r w h ile  a lso  p ro te c tin g  the hea lth  o f  n ea rb y  A la s k a n s . . 
T h is  is 'n o t an  u n com m on  ex am p le . R e c e n t ly , th is to o l has becom e essenua l in  en ab lin g  the 
agency to  a p p ro v e  c on s tru c ticn  o f  the n ew  H e a ly  C le an  C o a l P ro je c t . T h is  p ro je c t expands 
in te r io r p ow e r gene ra ting  capac ity  b y  u s in g  new  te ch n o lo g y  to o f fs e t  a ir  p o llu tan t em iss ion  
increases that m in im ize  im pacts to n e a rb y  D e n a li  N a tio n a l P a rk .



Position Paper -HB436- February 22, 1994

I n  the P o r t  o f  V a ld e z , A la s k a  has the n a tion ’ s la rg est s in g le  sou rce  o f  o rg an ic  v a p o r em iss ion s 
du e  to  ta n ke r op e ra tion s  at A iy e sk a ’ s V a ld e z  M a rin e  T e rm in a l. E P A  is  in  the f in a l stages o f  
se tting  em iss ion s standard s fo r  th is ac tiv ity . A d op tin g  state standard s in  c o n ju n c tio n  w ith  the 
fe d e ra l ac tion , c o u ld  p o te n tia lly  p rov id e  g rea te r f le x ib i li t y  f o r  A la s k a  and o u r indu stry , but 
a ls o  m ee t the fe d e ra l g o a l o f  reduced em iss ion s .

F u rth e rm o re , the E n v iro n m en ta l P ro te c tion  A g ency  (E P A )  does n o t a lw a y s  have  a fu l l  g rasp 
o f  w h a t m ay  o r  m ay  n o t be sa fe hea lth  c r ite r ia  in  arc tic  and suba rc tic  c lim a te s o f  A la ska . A s 
w e  have  le a rn ed  re c en t ly  f ro m  the p eop le  o f  F a irb an ks , th rough  the even ts o f  la st w in te r ’ s use 
o f  ox yg en a ted  au tom ob ile  fu e l, c lim atic  cond ition s  in  o u r n o rth e rn  re g io n s  can re su lt in  
u n iq u e  p u b lic  h e a lth  conce rn s . R e ta in ing  au th o rity  to re sp on s ib ly  add ress p o llu t io n  issues o f  
lo c a l c once rn  is , at its cen te r, a state ’ s righ ts issue. T h e  in ab ility  to  se t m o re  re s tric tiv e  
g ro u n d  le v e l am b ien t standards not o n ly  fa i ls  to  re spond  to  ou r c it iz e n ’ s needs , bu t cou ld  
gene ra te  a  lo c a liz e d  p u b lic  resentm ent to the business com m un ity  th a t c o u ld  s tym ie  ec on om ic  
e xp an s ion .

In  1 9 9 1 , the depa rtm en t adop ted  a pub lic  h ea lth  am b ien t standard  f o r  exp o su re  to  am m on ia  
gas. T re e s  n e a r the indu stry  p lants w ere d y in g  and p u b lic  conce rn  w as h igh . F ede ra l 
s tanda rd s f o r  am m on ia  d ischarges have n o t been set, and are not u n d e r im m ed ia te  
c on s id e ra t io n . O u r ac tion  w as supported  by the regu la ted  indu stry  because it w as done o n ly  
a fte r  c o n c lu s io n  o f  b o th  agency and indu stry  re v iew  o f  the sc ien tific  in fo rm a t io n  abou t the 
h e a lth  and w e lfa re  im pac ts o f  th is p o llu tan t. B ecause c itizen s o f  north . K e n a i w e re  v e ry  m uch 
a  p a rt o f  th is p rocess , th e re  is now  a s tron ge r bu s iness-n e ighbor c lim a te  in  that lo c a le  w h ich  
w i l l  be tte r se rve  the e c on om y  o f  that area.

For further information contact Leonard Verrelli or Tom Chappie at 
465 -5100 .



ADDENDUM TO DEC POSITION PAPER 
Dated February 22, 1994 

Air Quality Management Component

Change To Fiscal Note

The information in the Original Position Paper is still valid. The Department aired in its 
evaluation of the impacts of the bill on the Air Quality Management Component. In 
addition, the Air Quality Management Increment was reduced by the House Sub- 
Finance Committee by $200,000 which resulted in the loss of two positions.

Closer examination of the impacts of HB436 revealed that staff had not taken into 
account the impacts of what is called PSD AVOIDANCE. PSD Avoidance is when a 
source elects emission standards more stringent that the Federal New Source 
Performance Standards (NSPS) in order to avoid the more costly PSD permit process. 
This is very common for a sources such as large turbine, utilities and boilers to be 
considered PSD however the permittee has a choice. HB438 would preclude that 
choice forcing source through the PSD process.

The Department estimates it processes between 13 and 25 PSD Avoidance permits 
annually. The permittee are usually Rural Electric Utilities, Soil Remediation Units, 
Expioratory Wells, Seafood Processors and Hospitals.

The fiscal note before the committee is based on half of the avoiders falling under the 
NSPS emission standards resulting in 6 or more PSD applications being process by 
Air Quality Management. The PSD process depending on the complexity takes 6 
months to one year to process. To be provide additional service the regulated 
community would require additional staff and funds for contracting some of the Best 
Available Control Technology work for modeling and source evaluation as an example.

The cost to industry will increase significantly. PSD permit application cost in the 
hundreds of thousands of dollars to prepare depending on the complexity. The PSD 
Avoidance Permits can be processed quickly (two or three months) by our Regional 
Offices however as stateu earlier full blown PSD Reviews can take up to a year or 
more.

The most obvious example of the effects of the bill, would be the Healy Permit being 
processed by the department. This permit has emission limits that are more stringent 
then the Federal counterpart. If the bill passes in its current form the Healy Project 
could not be permitted. The bill could result in EPA denying primacy (delegation) of 
the Title V Program to the state, since the bill would limit the department in being able 
to apply BEST AVAILABLE CONTROL TECHNOLOGY as required by the Clean Air Act 
1990.
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CHAIRMAN'S SIGNATURE

HOUSE COMMITTEE REPORT
(9 , ' ^
Date Refe iTed : Feb ru a ry  4 , 1 9 9 4  F U R T H E R  R E F E R R A L S :
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The R E S O U R C E S  C om m ittee  conside red : H B  4 4 3
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"A n A ct re la ting  to the c on fid en tia lity  o f  certa in  re co rd s  re la ting  to fish  and w i ld li fe ; and  p ro v id in g  f o r  an 
e ffe c tive  date ."

R E C O M M E N D A T IO N S : ^  ( v j  the sam e title
be rep laced w i t h _________________ 3 3  M R  r ^  3  C ^  5  ) ______________ [ ] a new  tit le

J have attached am endm ents (s )
1 do pass
J do not pass

2 \ no recom m endations
] ind iv idua l recom m endations
] add itiona l re fe rra l to t h e ________________________________________________ C om m ittee

A D O P T S : le tte r o f  Intent

A T T A C H E S  N E W  F IS C A L  N O T E (s ) : (Ucpt)

[ ] fisca l im p a c t_________________________________

f | ze ro  fisca l note

A P P R O V E S  P R E V IO U S :

[ ] fisca l n o t e ( s ) ________

(Depl/Dalc)

[ 1 ] ze ro  fis c a l n o te (s ) F $ 3 ~ \ ^ / c'l 7



DRAFT AJiENDMENT FOR HB 443

P a g e  1, l i n e  7, a f t e r  "(2)":
d e l ete: [WHEN T H E  K N O W L E D G E  M A Y  BE  D E T R I M E N T A L  TO  T H E  F I S H
O R  W I L D L I F E  P O P U L A T I O N ]

insert: "w h e n  in o h e  o p i n i o n  of t h e  c o m m i s s i o n e r ,  the
k n o w l e d g e  m a y  b e  d e t r i m e n t a l  to fish. w i l d l i f e ,  h u m a n  
safety, o r  r e s e a r c h  o r  m a n a g e m e n t  p r o g r a m s  b e i n g  c o n d u c t e d  
b y  t h e  d e r a r t m e n t o r  a u t h o r i z e d  b y  t h e  d e p a r t m e n t , "

Pa g e  2, l i n e  2, f o l l o w i n g  " p o p u l a t i o n . " :

insert: "T h e  d e p a r t m e n t  m a y  a l s o  r e l e a s e  r e c o r d s  a n d
i n f o r m a t i o n  t h a t  a r e  k e p t  c o n f i d e n t i a l  u n d e r  this 
s u b s e c t i o n ,  e x c e p t  f o r  t e l e m e t r y  r a d i o  f r e q u e n c i e s  a n d  o t h e r  
e l e c t r o n i c  l o c a t i n g  i n f o r m a t i o n ,  t o  a r e q u e s t o r  c o n d u c t i n g  
s c i e n t i f i c  r e s e a r c h  o r  o t h e r  s p e c i f i c  a c t i v i t i e s  if the 
r e q u e s t o r  a g r e e s  to u s e  t h e  r e c o r d s  a n d  i n f o r m a t i o n  o n l y  as 
p r o v i d e d  u n d e r  t e r m s  of  a c o n t r a c t  o r  a g r e e m e n t  w i t h  the 
d e p a r t m e n t ."

ii



OFFERED IN TH E HOUSE RESOURCES COMMITTEE 
TO: HB 443

BY ADF&G

Page 1, line 14:
D e le te "or"

Page 2 , line 2:
Insert " ,o r i f  the requestor has been authorized by the departm ent to 

p e rfo rm  specific activities, and the requestor agrees to use the in fo rm a tion  
on ly  fo r  purposes as p rovided under contract o r agreement."

3 /2 4 /9 4

A M E N D M E N T



GOVERNOR HICKEL’S 
RADIO-TELEMETRY BILL

(SB 277 & HB 443)

Governor Hickel has introduced legislation which will allow the Department 
of Fish and Game (ADF&G) to keep radio-frequency information confidential. It is 
in the state’s best interest and essential for good wildlife management to keep this 
information confidential.

The release of radio-frequencies and other information that reveals the 
specific location of wildlife has the potential to: compromise ADF&G studies or 
approved research projects of authorised permittees through removal of animals 
from the wild, displacement of animals by disturbance, or alteration of their 
behavior; lead to disturbance of wildlife-sensitive locations (e.g., dens, breeding 
areas, rendezvous sites); facilitate harassment of ADF&G research and 
management programs by individuals or organizations tha t may oppose them; and 
lead to increased vulnerability of collared animals and associated animals to 
hunting or harassment by people.

AS 16.05.815 was amended in 1990 to allow ADF&G to keep frequencies of 
radio-collared animals confidential. Exact wording of the statute now reads, "the 
department shall keep confidential...when the knowledge may be detrimental to 
the fish or wildlife population, the records of the department concerning telemetry 
radio-frequencies of monitored species..." The use of the words "when the 
knowledge may be detrimental to the fish or wildlife populations" have caused a 
problem.

The department was sued in the summer of 1993 for refusing to release 
radio-frequency information on wolves to a private individual wishing to track the 
animals. We were required by the court to release the information because we 
could not prove that release of the information would be detrimental to the 
population. It will be nearly impossible to ever prove population level damages 
because only small numbers of animals are collared and damage or death to a few 
individuals would rarely damage the population.

This bill will allow these records to be kept confidential by removing the 
words, "When the knowledge may be detrimental to the fish and wildlife 
population." Present wording in AS 16.05.815 allows release of this information to 
state or federal agencies. This legislation adds the provision for the release of 
information if the requestor is under contract with the state to conduct research 
on a fish or wildlife population. This provision would allow ADF&G to cooperate 
on projects with University researchers and private consultants through 
cooperative agreements when such cooperation is mutually beneficial.
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Harry Hodgdon, Executive Director 
The Wildlife Society 
5410 Grosvenor Lane 
Bethesda, MD 20814

Dear Harry:

I believe the Freedom of Information Act requests that Gordon Haber 
provided to the Superintendent of Denali Park and Preserve warrant our 
close attention because of the possible precedent they set if approved. 
Enclosed are the FOIA requests. One specifies that the radio frequencies of 
certain instrumented wolves should be provided, and the other requests a 
limited amount of data in the form of relocations of collared wolves. Haber 
was not a part of the project that spent the money and effort to collar the 
wolves, but he is working with the same packs when they appear outside of 
DNPP. There is apparently no firm guidance for the administrators 
concerning the legitimacy of these requests and whether to honor them or 
not.

A similar request to Alaska Dep of Fish & Game, under the state o f Alaska 
FGIA, vvas honored and Hab^r waa given the signals. I am informed by 
Dave Kelleyhouse of ADFG that they are highly concerned and are 
considering options, since a private trapper, an ecotourism group, and a 
private consulting firm also were going to request the frequencies until they 
were persuaded not to.

There are obviously serious consequences to making the radio signals 
available. First the safety of the study animals and their associates cannot 
be guaranteed. This means that use of telemetry may be precluded on 
certain species. Additionally, study animals may be subject to interference 
and alter their behavior, which makes the information obtained from them 
questionable.
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There are equally serious consequences to requiring research people to 
provide raw data of any sort to the public, regardless of what they 
investigate. This compromises the integrity of the research by not allowing 
the researcher to analyze and interpret the information prior to its 
dissemination. Raw data is fraught w ith biases of many kinds and one 
problem for the researcher is to detect the biases and interpret the 
information in their light. Many times a project is designed to account for 
such problems which the raw data do not reflect. There are analytical tools 
provided by biometricians and wildlife researchers which are useful in 
interpreting radiotelemetry data. These tools, and the careful 
documentation of the environment in which the relocations are obtained in 
the field, require diligent efforts to make a database useful. The researcher 
who has designed the project and has an understanding of the environment 
in which the research is conducted deserves to carry out a project to its 
logical conclusion and present the data in a form which he or she can be 
comfortable w ith and can defend before a group of peers. If FOIA can be 
used to obtain raw scientific data, no matter how limited, from a researcher 
by another person engaged in research, then there is the possibility that the 
same data will have to be made public.

I have been involved in situations where our radiofrequencies were 
requested. I was able to discuss this w ith individuals and we provided maps 
showing the home ranges of instrumented animals, a satisfactory 
arrangement in that case. Many wildlife researchers routinely provide 
informal reports showing locations of animals, mortality, and other pertinent 
information, as a matter of public interest. However, most such reports are 
given w ith the proviso that information may be modified pending further 
analysis, and not infrequently there is a reinterpretation of the information 
when a more adequate analysis and more data becomes available. But such 
interim reports generally provide information the researcher is comfortable 
with in giving out and of his or her own volition. When one is dealing w ith 
wolves or ether species of economic value, location data needs to be 
provided w ith extreme caution lest animals become hunted or specifically 
sought out.

However, I know of many instances where a researcher has located a signal 
from a study animal not a part of his own project. Typically, phone calls are 
made and the locations are turned over to the people involved. In other 
instances, researchers have cooperated in locating radiocollared animals of 
different species, or of the same species in different areas, to increase the 
information base or alternatively to  reduce costs. In one instance I 
cooperated w ith other researchers at the same time w ith the same 
instrumented animals w ith little problem. There are a lot of ways people 
may cooperate to enhance the data base where radiocollared animals are 
concerned, when the atmosphere for cooperation is present.



In the DNPP situation, an attempt is being made to force researchers to 
provide unanalyzed information, a quite different situation. Also, the 
instrumented wolves are the legitimate study animals of an NPS-financed 
research project w ith which Haber is not associated. Essentially he is trying 
to obtain information from someone else's study animals w ithout consent. 
However, I was able to visit with Steve Welles of the Alaska Wildlife 
Coalition and Paul Joslin of Wolf Haven, who are supporting Haber’s 
research. They have agreed to encourage Haber to w ithdraw his federal 
FOIA requests if the researchers who have the data and the marked wolves 
agree to provide him with knowledge of where the wolves in question ar. . 
While Haber's research has been questioned, and he has apparently made 
statements which make it difficult for others to want to cooperate w ith him, 
both Joslin and Welles strongly support his efforts and consider them to be 
of value. Haber investigated w olf ecology in the 1970s in DNPP, and is 
familiar w ith  the area and lives nearby. All considered, I would conclude 
that there is reason for all concerned to try to work out some means of 
cooperating. There is the potential for enhancing the total amount of 
information obtained in the process. I do believe that any cooperation 
should be worked out and agreed to in writing in this instance, given the 
degree to which relationships have deteriorated.

I have been personally involved in research in DNPP and have some lifetime 
experiences to remember from it. When I was there ten years ago, it was 
obvious that research into bears and wolves was needed. Since then, an 
excellent research program on the entire large mammal complex has been 
developed, w ith researchers from several agencies involved. This park 
provides a unique opportunity to understand more about the large mammals 
in a relatively undisturbed setting. It is not surprising that controversy will 
creep into the situation given the species involved. I am hoping that we 
may recognize the 'big picture', and that we not get mired in conflicts 
which threaten the research.

This situation has broad implications beyond the boundaries of DNPP that 
TWS needs to address. TWS members are working on these projects and 
need our support. Telemetry is a very important means by which we collect 
information. Issues concerning what may be done with scientific data prior 
to the time researchers are ready to present it are o f concern to the entire 
scientific community. Accordingly, I am requesting that we obtain a clear 
opinion from the Department of Justice or a federal court concerning 
whether raw scientific information collected by federal employees or w ith 
federal support falls w ithin the purview of FOIA. We also need to find out 
whether signals from radio-frequency marked individuals fall under the 
provisions o f FOIA, and whether regulations of the Federal Communications 
Commission have application. If we can be provided information on these
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items by the fall Council meeting we can take action then, but we really 
need it as soon as possible. While the DNPP situation may well work itself 
out, it illustrates a situation which threatens the integrity of research of all 
kinds, including wildlife research.

P. Joslin, Wolf Haven
D. Kelleyhouse, Alaska Dep. Fish & Game
D. Mech

J. Morehead, Alaska Region NPS
H. Salwasser, TWS
S. Welles, Alaska Wildlife Alliance 
TWS Council members

James

Sincere

cc: R„ Eerry, DNPPEerry, 
<j. Haber
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February 4, 1994

The Honorable Ramona L. Barnes
Speaker of the House
Alaska State Legislature
State Capitol
Juneau, AK 99801-1182

Dear Speaker Barnes:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution. I am transmitting a 
bill to amend AS 16.05.815(d) to better protect the confidentiality oi certain 
Department of Fish and Game records regarding the location of fish and wildlife. The 
existing language was enacted at the request of the Department of Fish and Game in 
1990. However, as demonstrated by a recent court case, the existing language is 
subject to an interpretation not anticipated by the department.

An Anchorage superior court recentiy found that the current statute places the burden 
on the department to prove to the court that the particular request for those records 
poses a detriment to the fish or wildlife population. While a single specific request for 
records might not be overly burdensome, the cumulative effect of several such 
requests might cause a severe import on t' 'imited staff of the department. Existing 
AS 16.05.815(d) leaves the d o o r - jrd requests entirely unrelated to 
legitimate scientific research or ma> % • goals.

This bill will not disrupt critical scientific research and management efforts.
Government agencies, both state and federal, sometimes need the information to 
complement or verify similar research studies or to further management and 
conservation responsibilities. This bill will leave the department with discretion to 
share the information with other government agencies that might have legitimate need 
for those records, as well as with researchers under contract with the state.

I urge your support of this important bill.

Sincerely,

Walter J. Hickel 
Governor
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STATE OF ALASKA
DEPARTMENT OF FISH AND GAME
DIVISION OF WILDLIFE CONSERVATION

M E M O R A N D U M

TO: Dave Kelleyhouse
Director

DATE: February 22, 1994

FILE NO:

TELEPHONE NO: 465-4190

from: Wayne Regelin
SUBJECT: Gordon Haber’s Scientific

Permit
Deputy Director

We issued Gordon Haber a scientific permit to radio-track wolves and conduct ungulate 
surveys in GMUs 13, 20A and 20E on February 4, 1994. The permit conditions were 
similar to those in his 1993 permit, with three additional stipulations. We added a 
requirement that a minimum altitude of 500 feet above ground level (AGL) be maintained 
when flying over wolves or ungulates. We further stipulated that continued observation 
of animals exceeding 5 minutes be at a minimum of 1000 feet AGL. We added these 
stipulations because a photograph taken by Haber, published in the Fairbanks Newsminer 
on December 22,1993, clearly showed he was approaching wolves at very low altitudes. 
Also, radio-collared packs in Unit 20E are showing unusually evasive behavior to fixed- 
wing aircraft flying over 1000 feet AGL The unusual wolf behavior is indication of severe 
harassment from aircraft and has occurred in seven widely distributed packs (see Boertje 
memo to Regelin of January 24,1994). Haber’s annual report indicates he located these 
wolf packs on 18 days between June 20 and November 17, 1993. Some observation 
periods were likely of long duration based on comments made in the report.

On February 16, 1994, at 10:30am Gordon Haber called me. He was very upset about 
the new stipulations in his permit prohibiting observation of wolves and ungulates below 
500 feet AGL He said he routinely flew between 200 and 300 feet AGL and such low 
altitudes were required for his observations on wolf behavior. Haber said he frequently 
observed wolves continuously for 1 to 2 hours at 200 to 300 feet AGL. He said he had 
flown as flow as 50 feet above wolves and could observe "facial expressions" and 
reproductive status. He demanded that we allow him to fly lower than 500 feet. I told him 
to put his request in writing and I would consider it as soon as possible.

Haber faxed me a letter within an hour (see letter to Regelin from Haber dated 
February 16). In his letter Haber said he took the photograph published in the Fairbanks 
Newsminer on December 22,1993, at 2-300 feet from the wolves and that such low level 
flights are essential to his research effort and that he has to fly at low elevations to carry 
out pro longed observation.



Dave Kelleyhouse - 2 - February 22, 1994

Haber requested that we add language to \ >s permit saying if there is a sustained flight 
response for more than 5 minutes that he be required to maintain a 500 foot elevation 
AGL

It is obvious from my discussion with Haber and his letter that he has been flying at very 
low levels and harassing wolves if they have a sustained flight response.

Haber’s 1993 permit did not specify minimum elevation for his surveys, but his report did 
say, "Nothing in this permit waives any FAA regulation or relieves the permittee from 
compliance with other applicable state or federal regulations. FAA regulation prohibits 
flying below 500 feet AGL. Also Haber may have violated the Federal Airborne Hunting 
Act and state regulations prohibiting harassment of animals from aircraft.

Gordon Haber called me again on February 18,1994, at about 11:00am. He asked that 
I ignore his request to fly lower than 500 feet AGL when surveying wolves and other 
ungulates. He said he had learned that FAA rules prohibiting lower level flights. He went 
on to claim that he had never flown below 500 feet AGL, that he had been mistaken 
about his altitude because he sits in the backseat during surveys and cannot see the 
altimeter. This is surprising because most of his survey flights have occurred in a M-5- 
235 Maule aircraft. The passenger sits besides the pilot in this plan and there is no 
backseat.

Gordon Haber filed an affidavit in the lawsuit filed by Sierra Club Legal Defense Fund 
regarding same day airborne hunting of wolves. In the affidavit, signed February 15, 
1994, Haber discusses flying as low as 50 feet above wolves during his research. In the 
same affidavit, Haber states he has flown over 1200 hours of aerial surveys as a 
passenger and 50-75 hours as a student pilot (see attached affidavit). Anyone with this 
much experience would know if he were 50 vs. 500 feet AGL.

I did not respond to Mr. Haber during this phone call except to say I would consider his 
request.

cc: Jeff Killup, Dept, of Law 
McKie Campbell 
Chris Smith 
Phil Koehl



MEMORANDUM State of Alaska
Departm ent o f Fish and Game

to :  Wayne L.' RegelinDeputy D iroetnr date: January 2 4 ,  1994

HLBNO:

th r u :  Chr is t ian  A. Smith (
Regional Supervisor

TELEPHONE NO: 4 5 6 - 5 1 5 6

fro m :  Rodney D. B o e r t je  >
W i ld l i f e  B io lo g is t SUBJECT: P o ss ib le  Wolf

H a r a s s m e n tD iv is ion  o f  W i ld l i f e  Conservation  Fairbanks

The purpose o f t h i s  memo i s  t o  document the unusual behavior o f 9 o f 10 r a d io - c o l l a r e d  wolf packs in Subunits 20B, 20D, and 30E th a t  
I r a d io - t r a ck ed  January 14 -19 , 1994. These nine packs exh ib ited  strong rea c t ion  to  fixed-w ing a i r c r a f t  including running and hiding  
under the  nearest t a l l  spruce av a i la b le  fo llow ing i n i t i a l  approach of h ig h -a l t i t u d o  (> 1000' above ground lev e l ) r a d io - t r a ck in ga i r c r a f t .  I 'v e  rad io - t r a ck ed  seven o f these packs f o r  two winters and th re o  packo f o r  one winter and have not observed t h i s  behavior 
in so many packs. One or two packs may exh ib it  t h i s  behavior o c ca s io n a l ly ,  but i t  i s  unprecedented th a t  so many packs are 
attempting to  avoid being approached by a i r c r a f t .  This behavior is  in d ic a t iv e  o f harassment by a i r c r a f t ,  because most wolves are not innate ly  a f r a id  o f  a i r c r a f t .
In my own experience , harassment during darting  can tem porarily  (up to l  or 2 months) cause t h i s  behavior but I  doubt th a t  anyone is  
attempting to  d a r t  wolves in t h i s  a rea . we darted th ree  o f  these packs in November 1992, and the remainder during w inter 1991 -92 . An a l te rn a t iv e  hypothesis i s  th a t  the wolves are being s u b je c t  to  harassment by fixed-w ing a i r c r a f t  t o  ob ta in  photographs, to  obta in  
a e r i a l - s h o t  wolves, andl/or t o  count wolves in danse cover . P a tr ick  valkerburg ana Ken wnitten have experience in attempting to  obta in  a e r i a l  photography o f  wolves from fixed-w ing a i r c r a f t  and report  tn a t  h igh -m agn if ica t ion  lenses (200-300mm) are inadequate because 
images a re  b lu r red . Low -lavel f l i g h t s ,  using low-power m agn ifica t ion  (50-10Gmm len s e s ) ,  can cause harassment. Attempts at 
a e r i a l  gunning would a ls o  l i k e ly  cause the observed behavior . U n t i l  we again observe the packs, we w i l l  not know i f  wolf numbers observed in November 1993 have dec lin ed . Department s t a f f  encountering wolves in dense cover do not harass wolves in  attempts 
t o  count them. The r e s u l t  o f  harassment i s  th a t  packs s p l i t  up r e s u l t in g  in poor t o t a l  counts .
The short-te rm  e f f e c t  o f  th i3  unusual behavior on our resea rch  and management programs i s  th a t  we w i l l  not be ab le t o  aoonratA ly count
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wolves in r a d io - c o l l a r e d  packs unless t r a c k i n g  cond it ion s are s u i t a b le .  We w i l l  a ls o  not be able to  monitor pack a s so c ia t ion s  baaed on c o lp rs  o f t h e  wolves. Based on p r io r  experience with 
dar t in g  and rad io - t ra ck in g  wolves, wolves r e a d i ly  become accustomed t o  the o v e r f l ig h ts  necessary to  r a d io - t r a c k  andL count wolves when a e r ia l  harassment ceases ( e . g . ,  d a r t in g ) .
I bring t h i s  t o  your a t ten t ion  because i t  i s  p o s s ib le  th a t  someone i s  using rad io -f requ en c ie 3  to  harass c o l la r e d  pack3 . The c o l la r e d  
packs exh ib it in g  harassed behavior are spread too  widely and snow cond it ion s have been inadequate f o r  p i l o t s  to  lo c a t e  these packs 
without te lem etry . Our d is c lo su re  o f these rad io - f requ en c ie s  and t h i s  simultaneous unprecedented wolf behavior suggest tha t d is c lo s u re  may not be in the best in te r e s t  of the s ta te  or i t s  w i ld l i f e .
c c :  DuBois, S.

Eagan, R.Gardner, C.McNay, M.Reed, D.T ay lo r , K.
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P.O. Box 64Denali Park. Alaska 99755 February 16. 1994Wayne Regeiin. Deputy Director Division of Wildlife Conservation 
Alaska Department of Fish and Game P.O Box 25526 
Juneau, Alaska 99802-5526
Dear Wayne:

Today I received ADFG Scientific Research Permit 94-25, 6igned by you on February 4. Th;3 
permit contains several new previsions that are unreasonable, unnecessary, and which would seriously hinder my ability to carry out this research in a high quality way.

1 The most problematic of the new provisions is the one requiring me to maintain a minimum altitude of 500 feet above ground level (AGL) during my wolf-ungulate surveys and observations, or1.000 feet AGL for observations lasting more than five minutco. My research over the past 26 yeais • 
winch to date includes approximately 1,200 hours of low level aerial wolt-ungulate surveys and obser­vations - is un quo in terms of the high quality detail that it has produced particularly on the natuia! be­
havior Of wolves (e.g., Haber, 1977,1988). In order to maintain this high standard in my present re­search (e.g., Haber, 1003,1004), it is essential that I be allowed to cany out the same kind of close, pro­longed aerial observations, to the exent (as in tne past) that this does not result in any major problems forthcotudy animals. I can awureyou that I am as concerned as anyone about potential problems; 
your agency should understand that by now, as. apparently, do othei agencies with which I continue to work cloocly on wildlife protection matters (e g.. Alaska Slate Tioopers jF&W], U.S. Fish and WitOHte Service paw enforcement], National Park Service).Regularly, as an integral pait of my itseaich, I observe the response of wolves (and other 
species) to airplanes, and have done so since 1966. This response varies considerably. In many cases, wolves do not show any obvious response to a closely approaching airplane, for exjmple as can 
be seen from the attached December 22, 1993 Fairbanks Daily News-Mlner front page photograph of nine wolves, which I took while conducting aerial surveys in Game Management Unit 20A recently, 
while flying less than 2-300 feet from the wolves. I can produce much additional photographic evi­dence snowing this same behavior, from tne perm.t areas and Denali National Park. (I'm not sure that I 
understand the “concern about the level of disturbance to wolves" that you say you and your ADFG colleagues are feeling about wolves in GMU 20A and elsewhere, given that ADFG personnel recently killed all of the wolves in the foregoing photo, along with at least 75 others in GMU 20A, and that ADFG is currently undertaking more wolf killing in this permit area).

Thus, a rigid restriction on the way I conduct my ueriai observations would be inappropriate I would ike to replace this with a formalization of essentially the operatinq procedure that I already use 
without problems, per the following passage (this should be Inserted between the first and fourth sen­tences of the second paragraph, page 1, of Permit No 94-25, replacing your present sentences 2-3

[If there is a sustained fllgnt response to permittee's aircraft by wolves or ungulates (I.e., for 
more than approximately 5 minutes and over a ground distance of approximately 50 yards), permittee will then maintain a minimum altitude of 500 feet AGL over these wolves and ungulates, 1 further obser­
vations are needed Permittee may resume observations from a tower altitude over these wolves and ungulates if the flight response ceases. If more than 15 minutes of observation time is needed and there is a continuing flight response, permittee will then maintain a minimum altitude of 1.000 feet.]

I emphasize that, since my observations usually feature natural or near-natural behavior, there is usually no point In persisting when the wolves tiee, beyond obtaining important basic information such as on numbers and identities. Generally I am able to do this within about 15 minutes, and then I leave, if the wolves are still showing a flight response. It :s important to remember that virtually any non- permittee/pilot can legally fly 500 feet AGL over wolves, ungulates, and other wildlife in these study areas and elsewhere, and, as you know, many commonly do.



2. In your second sentence (par 1), you indicate that I am authorized to conduct ungulate sur­veys "to determine their distribution within the tracking area." Note from my first two project report (Haber. 1993.1994), among other reports, that my ungulate surveys emohasize much more than just 
their “distribution," Therefore. I ask that the last eight words of this sentence he deleted (i.e.. the sen­tence should end with the word "populations.”

3. Regarding ihe last sentence on p. 1 ; "The permittee may not approach from the ground within 1/4 mile of any home site or den (sic) that was located with the use of radio-telemetry." Again 
this is an unnecessarily and unreasonaoly rigid restriction. Observing wolves from the ground at their homesites has been a major feature nf my research in Alaska for the past 28 yeare (more than -3,600 hours of such observations to date - Haber, i960,1977, 1994 . in prep), and it is from this research and my related recommendations that the current National Park Service protective mcaourco again3t wolf 
homesite disturbances In Denali National Park originated 22 years ago (NPS files). As with the respon­se of wolves to airplanes, their responses and response distances to ground obscrvora can vary wide­ly. Accordingly, I ask that the permit prevision read as follows; “The permittee may not approacn from the ground any occupied wolf homesite that was located with tho use of telemetry in a manner that 
causes the wolves to abandon this site. The permittee will immediately leave the area if the occupying wolves display an obvious adverse response to hlo prooonce." I emphasize that I am currently operat­ing in this manner without problems in Denali National Park, where potential disturbance to wolves is a matter of utmost concern to the Notional Park Service and many others.

4. With regard totheJanua7  31. 1995 report (p 2 ), I will be nappy lu provide details as to tne locations and identities of my non-telemetry-assisted wolf pack observations in GMU 20A (as I am al­ready doing fcr the other areas), if the ADrG wolf control program in 20A Mas ended by that time or if 
ADFG can provide assurances that my information will in no way, directly or indirectly, contribute to this ill conceived control effort (e.g., Haber, 1993). I omitted all such 20A woll Information from my January 
31,1994 report. Recall that in the legal action I took against the state last June, it was emphasized that I would not provide information that could be used to hunt or trap the wolves I am studying

I hope these prob'ems can be resolved quickly, a91 may be departing for my next block of aeri­al sur veys/observations as early as sometime next week. I hank you.

Attachment (copy of newspaper photo)
References cited:
Haber, G.C. 1968. The social structure and behavior of an Alaskan wolf population. M.A. the­sis, Northern Michigan Univ., Marquette, Mich. 235 pp.
Haber, G.C. 1977. Socio- -icological dynamics of wolves and prey In a subarctic ecosystem Ph.D. dissertation, Un /. of British Columbia. Vancouver. 017 pp. Published as a Special Report, 1978, by the f ederal-State Land Use Planning Commission for Alaska Haber, G.C. 1988. Wildlife management in northern British Columbia; Kechlka-Muskwa wolf control and related issues. Wolf Haven International. Tsninn, Washington iQd pp. Available from Arctic Enviror mental Information and DataCenter, Univ. of Alaska,

Anchorage.Haber, G.C. 1993. Wolves and woif-prey-human interactions, Interior and southcentral Alaska. Res. Rep. No. 1. The Alaska Wildlife Alliance. Anchorage; Friends of Animals, Darion, CT; 
Wolf Haven International, Tenlno, WA. 44 pp. (provided to ADFG. July 1993)Haber, G.C. 1994 Wolves and wolf-prey-human interactions, Interior and couthcantral Alaeka. Summary of research activities, June-Decembor 1993. 10 pp. Available from Alaska Dept, of Fish and Game. Juneau



Tim Voice of Interior Alaska

'/Ol XC’ No 3» FAITBA.MKS, ALASKA, WEDNESDAY, DECEMBER V. W 90s per oop/ 78 Fane

H. COIMTROl —A pack of nine wolves rests in a fores; in Game Mnncgcmenl Lmt 20A, wvhere a state woll-confol program is in 
progress The photo was taken by independent wilciife scientist 
ooraon Haber, whc is conducting aerial surveys in the area Haber

Gardton HAor p ho r

claims some of the wolves ir :.•>« photo 'have been kilted in the 
control program. More then 160 wolves could be killed in the control program this winter.

v

Insurance 
rule draws 
lawsuit
Doctors sue to block 
hospital requirement
8y TIM P RtGER 
Staff Writer

A group of doctors filed a lawsuit Tuesday 
aigai-Ttt FairbaHska Wc.TSorial KaapKal hoping tr 
(Way or atop a requirement that the doe.ors c u t > 

a nfcircwn of ?1 mlHioo iu medical malpractice 
insurance.

Without b temporary restra.nlmj order, the $! 
aid ion atiairram would atari Jan. 1.

Twelve of tit* IDS doctors now practicing at Use 
hospital do aotoerr/ IbeSl milHer. minimum, said Dr Keith Gianni.
However, even M  the 12 doctors are barred from 

working at the hospital, their patients wsfl corrtamf 
to receive care. The doctors h a w  made nrraagi-. 

meats to ocaunue care as long as necessary, Giar 
nl said.
The hospital wants all doctor* to carry the mini 

m u m  amount of iasurarec to protect the hospital 
and patients from malpractice Judgments, said 
SciSy DcWitt, a hospital spokeswoman.
In akBtiun, the requirement woaid also save the 

hospital money. The hospital has paid about 
SI00,000 per year eincc 1987 iaio a self-insurance 
program ran by Lutheran. Health Sys-.ema, the 
company hired to n n  the bocpilal.
Bui doctors at the hospital dan't see It that way.
C*eisnnl*fw i Itek/t n wm . w  H»» I . - 1



P.O. Box 64Denali Park, Alaska 99755 Tebruarv 21, 1094
Wayne Regelin. Deputy Director Division of Wildlife conservation 
Alaska Department of Fish and Game PO  8 0 X 25526 Juneau, Alaska 99802-5526
Dear Wayne.

Per our phone conversation on February 1 8 ,1 am withdraw/mg the request that I made in my letter of February 16 to conduct observations below 500 teet AGL My pilots inform me that FAA i s o ­
lations would not allow you to authorize such a request. Therefore, with regard to the discussion of air­craft attitudes (p.1) n my February 16 letter, I ask only that you substitute the last sentence of the inse'i i 
provided (i.e., “If more than 15 minutes of observation time is needed and there is a continuing flight re­sponse. permittee will then maintain a minimum attitude of 1,000 feet.”) in place of sentence #9 of paia- 
graph #2  of the permit, for the reasons given in my letter. My other (p. 2) requests for changes in the permit remain the same Thank you.



E r ic  P. Jorgensen Thomas S. Waldo Jeanne M. Cochran SIERRA CLUB LEGAL DEFENSE FUND/ INC. 325 Fourth S t r e e t  Juneau, AN 99801 
( 9 0 7 )5 8 6 -2 7 5 1

IN SUPERIOR COURT FOR THE STATE OF ALASKA 
FIRST JUDICIAL DISTRICT

DEFENDERS OF WILDLIFE, ALASKA WILDLIFE ALLIANCE and WOLF HAVEN INTERNATIONAL
P l a i n t i f f s ,

v.
ALASKA BOARD OF GAME, ALASKA DEPARTMENT OF FISH AND GAME and STATE OF ALASKA

Defendants.

No.

AFFIDAVIT 07 DR. GORDON C. HABER



AFFIDAVIT 07 DR. GORDON C. HABBR

STATE OF ALASKA )
) s s .

THIRD JUDICIAL DISTRICT )

Gordon C. Haber, being duly sworn upon oa th , deposes and 
s t a t e s  as fo l low s :

1 . I  am a p r o fe s s io n a l  w i l d l i f e  s c i e n t i s t  and a re s id en t  o f  
A laska . My permanent res id en ce  i s  lo c a te d  in Game Management Un it 
20A, I n t e r i o r  A laska . I  a l s o  have a res id en ce  in  Anchorage.

2 . I  am p re sen t ly  beginning my 29th  year o f  re sea rch  as a 
p r o f e s s io n a l  w i l d l i f e  s c i e n t i s t  on the  e co logy  and behav io r  o f  
wolves and the  dynamics o f  w o lf -p rey  systems in  A laska . I  have 
a ls o  conducted f i e l d  re sea rch  as a p r o fe s s io n a l  w i l d l i f e  s c i e n t i s t  
on the  e co logy  and behav io r  o f  wolves and the  dynamics o f  w o lf -p rey  
systems in  northern  B r i t i s h  Columbiei and, in fo rm a l ly , in  I s l e  
Royale N a t ion a l Park , M ichigan .

3 . I  have a Ph.D. in  Zoology which I  re ce iv ed  from the  
U n iv e r s i ty  o f  B r i t i s h  Columbia in  1977 . I  a l s o  have a Masters in 
B io logy  from Northern Michigan U n iv e r s i ty  t h a t  I  r e ce iv ed  in  1969. 
Both my Ph.D . and Masters d i s s a r t a t i  ns were w r it ten  from f i e l d  
re se a rch  t h a t  I  d id  in  A laska on the  eco logy  and behav io r  o f  wolves 
and th e  dynamics o f  w o lf -p rey  systems. I  re c e iv ed  a B .S . in 
B io l o g i c a l  S c ien ces  from Michigan T echno log ica l U n iv e r s i ty  in  1966,



where I a ls o  majored in Geophysica l Engineering f o r  th re e  and a 
h a l f  y e a rs .

4 . I am cu r r e n t ly  conducting f i e l d  re se a rch  on the  e c o l o g y  

and behav io r  o f  wolves and the dynamics o f  w o lf -p re y  systems in 
areas  o f  A laska where same day a irb o rn e  hunting i s  au th o r iz ed  under 
the  s t a t e  trap p in g  r e g u la t io n s ,  in c lud ing  Game Management Un its  12, 
13A, 13B, 13C, 13D, 13E , 20A, 20B, 20C, 20D, and 20E. I  am
c o l l e c t i n g  ex ten s ive  in fo rm ation  on the  e co logy  and behav io r  o f  21 
wolf packs v ia  a e r i a l  r a d io  t ra ck in g  and on o th e r  w o lf packs using  
non -te lem e try  a e r i a l  and ground methods.

5 . S in ce  1966 , I have conducted approx im ate ly  1200 hours o f  
a e r i a l  w o lf -p r e y  surveys and ob se rva t ion s  (w ith a p i l o t )  in  A laska  
as a p r o f e s s io n a l  w i l d l i f e  s c i e n t i s t .  I  have a l s o  flown 
approx im ate ly  5 0 -7 5  hours by myself -  as a s tuden t p i l o t  -  in  and 
near th e  a reas  where X am conducting w o lf -p rey  r e s e a r c h .

6 . R eg u la r ly , as an in t e g r a l  p a r t  o f  my re s e a rch , 1 observe  
th e  response o f  wolves t o  a i r p la n e s ,  and have done so s in ce  1966. 
The ir  response t o  a ir p la n e s  v a r ie s  c on s id e ra b ly . Some wolves begin  
running in  response to  an approaching a ir p la n e  f ly in g  a t  low to  
moderate a l t i t u d e s  wh ile  i t  i s  s t i l l  s e v e ra l  m ile s  away. Some 
wolves beg in  running in  response t o  an approach ing a ir p la n e  when i t  
i s  a t  l e s s e r  d i s t a n c e s .  Some a llow  an a irp la n e  t o  approach w ith in  
f i f t y  f e e t  overhead w ithou t any obvious respon se . However, in

2



a lm ost a l l  ca se s  when an a irp lan e  lands w ith in  a few hundred yards 
o f  wolves, the  wolves are  l i k e l y  t o  run away. Some wolves run away 
when an a irp la n e  lands a t a g r e a te r  d is ta n c e , i f  the  a irp lan e  is  
w ith in  view and/or ea rsho t o f  th e  wolves.

7 . February , March and A p r i l  are  the  b e s t  times o f  t.he year 
f o r  same day a irb o rn e  tak ing  o f  wolves. I  make t h i s  statement 
based on my ex tens ive  experience in  d i r e c t l y  t r a ck in g  and observing  
wolves w ith a irp la n e s  as p a r t  o f  my f i e l d  re se a rch  and on my 
ex ten s ive  knowledge o f  weather c on d i t io n s , snow c on d i t io n s ,  
t r a ck in g  c o n d i t io n s  and f ly in g  con d it ion s  as th e se  v a r ia b le s  r e la t e  
t o  f in d in g  and observ ing wolves. same day a irb o rn e  tak in g  o f  
wolves i s  b e s t  during t h i s  p e r iod  p r im a r i ly  because the a i r  i s  
t y p i c a l l y  calm , which makes f ly in g  id e a l ,  and the onow and l i g h t  
c on d it ion s  a re  t y p i c a l l y  good f o r  a e r i a l  t r a ck in g  o f  wolves and fo r  
a s s o c ia te d  s k i  land ings . The p le a s an t ,  long , sunny days a t  t h i s  
time o f  the  year bo th  encourage and a llow  p i l o t s  and h'xnters to  
venture in to  remote areas f o r  same day a irb o rn e  tak in g .

8 . On February 12, 1994, while  conducting a e r i a l  wolf 
surveys in  th e  Fortym ila  reg ion  o f  e a s t c e n t r a l  A laska ( in  Game 
Management U n it  2 0 E ) , I  observed f re sh  evidence o f  what appeared to  
be a land and shoo t o r  attempted land and shoo t tak ing  o f  wolves. 
A sk i -e q u ip p ed  Super Cub had landed a t  two lo c a t i o n s  approximately  
th r e e  m iles  a p a r t  on the  North Fork o f  th e  Fortym ila  R iv e r ,  
d i r e c t l y  a top  th e  t r a c k s  o f  approximately 8 -1 0  wolves th a t  had been 
t r a v e l in g  a long th e  same r i v e r .  The wolf t r a c k s  and the  Super cub

3



t r a c k s  appeared t o  be o f the  same age; both were l i k e l y  made on 
February 10, one day a f t e r  an e x c e l le n t  t r a ck in g  snow had f a l l e n  
over t h i s  r e g io n . In my op in ion , these t r a ck s  in d ic a te d  th a t  the  
1 -2  occupan ts o f  the  Super Cub may have s u c c e s s fu l ly  taken wolves 
in t h i s  a rea  by pursu ing  them along the  r i v e r  and landing a t  l e a s t  
tw ice  t o  sh oo t a t  them. In n e i th e r  case was th e re  any t r a c k s  to  
in d i c a t e  t h a t  the  o c cu p an t (s )  moved a t  l e a s t  100 yards from the 
a i r p la n e .  One o f  th e  land ings (abou t th re e  m ile s  upstream from the  
o th e r )  was on a d i f f i c u l t  bend in  the  r i v e r .  In my op in ion , the re  
would have been no reason t o  land a t  t h i s  d i f f i c u l t  l o c a t i o n  —  
d i r e c t l y  a top  th e  w olf t r a c k s  —  excep t f o r  th e  purpose of 
a ttem pting  t o  taka  wolves. I  was f ly in g  in  a sk i -equ ipped  Super 
Cub a t  th e  time o f  t h i s  ob se rv a t ion  on February 12 but due to  
tu rb u len ce  was unable t o  land a t  th ese  s i t e s  m yse lf .

IZ -g z z d z z L J SGofdon c.~Haber,

Sub sc r ib ed  and sworn t o  b e fo re  t h i s  day o f
l 9 9 4 ,  ^  . V )

Notary P u b l ic ,  States of7A laata  My commission e x p i r e s : '  '

4



03-24-1994 02:56PM FROM fiWfi TO 4652294 P.02

Law oi 
• R IC E , VOULA l 

AND QLEASO I
A F«6f UlloiuieoAKAAllOK

ai> H 3TRUT 
AHCHOHAiE. AX 03501 

(0 0 7 ) 2 7 8.523 1

2?

IN T H E  SUPERIOR COURT F O R  THE STATE O F  A L A S K A  

T H I R D  JUDICIAL DIS T R I C T  A T  A N C H O R A G E

. ).
GORDON C. HABER, Ph.D., )
A L A S K A  W I L D L I F E  ALLIANCE, )
A L A S K A  CE N T E R  F O R  THE )
ENVIRONMENT, )

Plaintiffs,
)

)
V 3 .  }

)
C A R L  L. ROSIER, COMMISSIONER ) 
A L A S K A  DEPARTMENT. OF. FISH & . )
GAME, and THE A L A S K A  DEPART- '). 
M E N T  O F  FI S H  & GAME, ) .

Defendants.
)'

.)

_ ) C a s e  No. 3 A N - 9 3 - 0 4 6 7 1  Cl

ORDER GRANTING PRELIMINARY INJUNCTION

T h i s  ma t t e r  having come on for h e a r i n g  b e f o r e  the 

Honorable P e t e r  M i c h alski and the C o u r t  b e i n g  d u l y  a d v i s e d  i n  the 

premises, the Court makes the follo w i n g  F i n d i n g s  of F a c t  and 

C o n c l u s i o n s . o f  Law, and. o r d e r s . as follows:

1. Plaintiffs have shown they w i l l  s u f f e r  i r r e p a r a b l e  

h a r m  by d e l a y  in granting the inj u n c t i o n  in that the l a c k  of a c c e s s  

to radio t e l e m e t r y  frequencies for the r a d i o - c o l l a r e d  w o l v e s  will, 

in large part, preclude meaningful scientific s t u d i e s  d u r i n g  a 

critical p e r i o d  of the biological year. Further, p l a i n t i f f s  ha v e  

shown irrepa r a b l e  harm in that t h e y  seek the r e s u l t s  of said 

studies in o r d e r  t o  prepare public c omments for p r e s e n t a t i o n  t o  the 

B o a r d  of G a m e  at  a meeting scheduled for June 2 6 - J u l y  1, 1993.

2. Defendants have failed t o  d e m o n s t r a t e  t h a t  t h e y  w i l l

suffer h a r m  f r o m  the release' of the r a d i o  f r e q u e n c i e s  in. t h a t

O r d e r  G r a n t i n g  P r e l i m i n a r y  i n j u n c t i o n

Page 1
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p l a i n t i f f s  wi l l  be subject to a strict c o n f i d e n t i a l i t y  order w h i c h  

w i l l  p r e c l u d e  any further d i s s e m i n a t i o n  of the frequencies. 

Further, defendants' c o n c e r n  th a t  other p a r t i e s  o r  i n d i v i d u a l s  m a y  

s e e k  access to r a dio frequencies for s c i e n t i f i c  studies in 

s u f f i c i e n t  numbers to pose a potential d e t r i m e n t  to the w i l d l i f e  

i n v o l v e d  is_a future, an d - s p e c u l a t i v e  issue and m a y  b e  r e s o l v e d  by  

t h e  Dep a r t m e n t  t h r o u g h  the d r a f t i n g  of a p p r o p r i a t e  regulations.

3 . Plaintiffs have d e m o n s t r a t e d  a  p r o b a b i l i t y  of 

s u c cess on the merit3 in that t h e  r e g u l a t i o n  r e l i e d  up o n  b y  the

state is i n c o nsistent w i t h  the enabling l e g i s l a t i o n  a n d  o v e r b r o a d

in th a t  it limits r e l e a s e .of the radio f r e q u e n c i e s  to state or

f ederal agencies. Further, t h e r e  has b e e n  no s h o w i n g  th a t  the

s c i e n t i f i c  studies p r o p o s e d  b y  plaintiffs m a y  p o s e  a  d e t r i m e n t  to  

t h e  wildlife.

4. The court finds that the C o m m i s s i o n e r  of t h e  

D e p a r t m e n t  of Fish & Ga m e  has authority, p u r s u a n t  to the statute, 

t o  impose reasonable r e s t r ictions on t h e  r e l e a s e  of said 

frequencies,- -including-, -but- not limited to, t h e  a u t h o r i t y  to 

r e q u i r e  co n f i d e n t i a l i t y  orders e n forceable p u r s u a n t  t o  the con t e m p t  

p o w e r s  of t h e  court; the a u t h o r i t y  t o  l imit the r e l e a s e  of said 

f reque n c i e s  t o  private individuals, government agencies, or other 

p a r t i e s  e n g aged in v a lid scientific studies and observations; a n d  

t h e  a u t h o r i t y  to impose r e a s o n a b l e  r e s t r i c t i o n  b y  per m i t  o r  o t h e r  

p r o c e s s e s  w h i c h  w i l l  pre c l u d e  studies, which, b y  t h eir number, 

i n t e n s i t y  or other criteria, m a y  p r o v e  d e t r i m e n t a l  to t h e  wildlife.

Order Granting Preliminary injunction
Pago 2
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% (

NOW, THEREFORE, this. C o u r t  o r d e r s  as follows:

1. The A l a s k a  D e p a r t m e n t  of F i s h  S G a m e  s h a l l  

i m m e d i a t e l y  r e l e a s e  to Dr. Haber the r a d i o  f r e q u e n c i e s  for t h o s e  

r a d i o - c o l l a r e d  wo l v e s  w h i c h  are, or m a y  be located, in G a m e  

M a n a g e m e n t  U n i t  20A, t h e  Upper T a n a n a  F o r t y - M i l e  Region., a n d  G a m e  

M a n a g e m e n t  U n i t  13.

2. The A l a s k a  Dep a r t m e n t  of F i s h  & G a m e  shall 

immedia t e l y ' r e l e a s e  to Dr  . Haber the i d e n t i f y i n g  c h a r a c t e r i s t i c s  of 

e a c h  of said r a d i o - c o l l a r e d  wolves, i n c l u d i n g  i n f o r m a t i o n  on sex, 

age, c o l o r  of each wolf, its pack a f f i l i a t i o n ,  t e r r i t o r y  l o c a t i o n  

a n d  o t h e r  c h a r a c t e r i s t i c s  w h i c h  shall h e l p  c o r r e l a t e  t h e  r a d i o -  

o o l l a r  f r e q u e n c i e s  to the i d e ntified w o l ves.

3. The r a d i o  frequencies s h all b e  r e l e a s e d  s o l e l y  to 

Dr. H a b e r  and shall n o t  be  released to the p l a i n t i f f  o r g a n i z a t i o n s .  

Dr. H a b e r  is he r e b y  o r d e r e d  to not r e l e a s e  3 a i d  f r e q u e n c i e s  to  any 

o t h e r  i n d i v i d u a l  or organi z a t i o n s  o t h e r  t h a n  t h e  m a n u f a c t u r e r  of 

t h e  receiver. It is und e r s t o o d  b y  the C o u r t  a n d  the p a r t i e s  t h a t  

Dr. Haber w i l l  be u s i n g  a p r i v a t e  p i l o t  w h o  has a d e q u a t e  

c r e d e n t i a l s  i n  the use of aerial t e l e m e t r y  tracking. T h e  

D e p a r t m e n t  may, sh o u l d  it so choose, r e q u i r e  a  c o n f i d e n t i a l i t y  

a g r e e m e n t  f r o m  Dr.. H a b e r ' s  pilot. T h e  c o n f i d e n t i a l i t y  p r o v i s i o n s  

o f  this order shall, if violated, be e n f o r c e d  b y  t h e  c o n t e m p t  p o w e r  

o f  the court.

4. Dr. H a b e r  shall a p p l y  for, a n d  t h e  D e p a r t m e n t  s h all 

i s s u e  in a p r o m p t  and r e a sonable manner, a  s c i e n t i f i c - e d u c a t i o n a l  

p e r m i t  providing, i n f e r  alia, req u i r e m e n t s  of r e a s o n a b l e  n o t i c e  to

Order G r a n t i n g  Preliminary Injunction
Pago 3
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v.

the D e p a r t m e n t  of the overall study p l a n  and of s p e c i f i c  f l i g h t
i

p l a n 3  as w e l l  as such other c o o p e r a t i v e  a r r a n g e m e n t s  as m a y  be 

n e c e s s a r y  t o  c o o r d i n a t e  the r e s p e c t i v e  p a r t i e s r u s e  of s a i d  

frequencies.

5, The subject f r e q u e n c i e s  are to be u s e d  o n l y  in 

c o n j u n c t i o n  w i t h  Dr. Haber's s c i e n t i f i c  studies a n d  o b s e r v a t i o n s .  

No  c o m m e r c i a l  or recreational use of said frequencies is a u t h o r i z e d  

b y  th i s  order.

DATED: , 1993, at Anchorage, A l a s k a .

% u r s -  ■

. •  ~~i - " y  r . - c - F s
a copy oi the abovs was mailed to each of the following at their addresses of . r e c o r d : - K-J . » v - ^ . o.

Secretary/Deputy Clerk ( J )

P E T E R  A. MICHA L S K I  
J U D G E  O F  THE S U P E R I O R  C O U R T

O rder Granting Preliminary I njunction
Pag e  4
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r(9)
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GOVERNOR HICKEL’S 
LOCAL ENVIRONMENTAL PRIORITIES

INITIATIVE
(HB 446)

Governor H ickel’s Local Environm ental Priorities In itiative Bill 
provides com m unities, regions or organizations w ith a formal m echanism  to 
identify and address environm ental issues.

The leg islation  consolidates the D epartm ent of Environm ental 
C onservation’s (DEC) authorities ir. one place in order to provide legislative  
im petus to the departm ent’s efforts in addressing environm ental needs at 
the local level.

Through a formal "Community Agreement" com m unities and the 
D epartm ent o f Environm ental Conservation jointly prioritized  
environm ental needs on the basis of com parative risk. All environm ental 
issu es do net present the sam e risks to hum ans, ecosystem s or the quality of 
life. Therefore, it is  im portant th a t environm ental risks be prioritized  
according to the risk  they present to com m unities.

Additionally, through this legislation, communities and DEC would jointly 
assess the availability of funds to address federal and state environmental 
mandates. There are over 40 environmental programs dealing with environmental 
protection. A rural community located in the interior may have the 
administrative and financial capacity to deal with only three of these programs. 
Therefore, it makes sense for DEC and local communities to cooperatively 
prioritize environmental needs at the community or regional level in order to focus 
our limited resources on the most important issues.

Large com m unities are faced w ith the sam e environm ental protection 
resp onsib ilities as sm all rural com m unities. Com m unities in  rural A laska  
m ay have very different environm ental needs than urban com m unities.
Som e com m unities have far few er financial and technical resources to m eet 
sta te  and federal environm ental m andates.

Through Com m unity A greem ents, DEC and local com m unities or 
regions of the sta te  can focus their  combined resources on issu es that make 
the m ost sen se  in  term s of h igh est risk and cost-effectiveness. A common 
ground can be developed betw een DEC and local com m unities in addressing  
environm ental needs o f a com m unity.
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February 4, 1994

The Honorable Ramona L. Barnes 
Speaker of the House 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Speaker Barnes:

Under the authonty of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a 
bill relating to community agreements for environmental conservation purposes. The 
bill would provide the Department of Environmental Conservation with specific 
authority to enter into agreements with local governing bodies, Native regional 
corporations, Native village councils, other similar organizations, and, as appropriate, 
federal agencies, to jointly assess and prioritize local environmental needs and 
funding.

The bill amends the powers of the Department of Environmental Conservation found in 
AS 46.03.020 to expressly authorize the department to enter into community 
agreements to best allocate environmental resources. These community agreements 
have three basic components. First, the community agreement would provide for the 
joint assessment of environmental needs within a local community or region and the 
establishment of indicators to track progress in meeting those needs. Second, the 
parties to the agreement would jointly assess and prioritize those needs by 
comparative risk to human health and the environment. Third, the parties would work 
cooperatively to resolve those needs through delegation and cooperative 
management, to the extent allowable under the law. using local, state, and federal 
authorities and funding available to meet those identified environmental needs. The 
bill would allow a federal agency, such as the Environmental Protection Agency (EPA), 
to join as a party to the community agreement. Federal government participation 
would be voluntary and would not prevent the community agreement process from 
going forward. However, recent policy announcements by the EPA suggest that it 
may be interested in joining with the state and local communities in fashioning cost- 
effective cooperative solutions to the local environmental problems envisioned by 
these agreements.



THE WHITE HOUSE

W A SH I NG T ON

November 18, 1993

The Honorable W alter J. H ick e l Governor o f  A laska  Juneau, A laska 99811 -0001
Dear W ally :

As p a r t  o f  our e f f o r t s  zo fo rg e  a more re sp on s ib le  and coo rd in a ted  in tergovernm ental r e la t io n s h ip , i t  gave me g re a t p le a su re  to  s ign  Execu tive Order No. 12875 on O ctober 26 , 1 9 9 3 . Th is  d i r e c t iv e  marks th«?. beginn ing o f  ou r e f f o r t s  t o  r e l ie v e  s t a te  and lo c a l  governments from the im pos ition  o f  unfunded mandates, to  in c rea se  the  f l e x i b i l i t y  o f  fe d e ra l programs, and to  c re a te  a meaningful c o n su lta t io n  p ro ce s s .
Under t h i s  execu tiv e  o rd e r , fe d e ra l agencies and departments a re  requ ired  to  p rov ide  s t a t e  and lo c a l  governments w ith adequate funding to  cover th e  c o s t  o f  compliance w ith  fe d e ra l re g u la t io n s . O therw ise , agencies must ju s t i f y  to  th e  O f f ic e  o f  Management and Budget th e  im pos ition  o f  th e  nandata, in c lu d in g  an accoun t o f  the  a f f e c te d  governmental e n t i t i e s '  con cern s. In a d d it io n , t h i s  order d i r e c t s  agencies to  look  fa v o ra b ly  upon requests  f o r  waivers o f fe d e ra l s ta tu to r y  o r  r e g u la to ry  requ irem en ts and compels them to  is s u e  tim e ly  d e c is io n s  on such re q u e s ts .
In con ju n c tion  w ith my re c e n t ly  is su ed  ex ecu tiv e  o rd er on Regu la tory  P lanning and Review, Execu tive  Order No. 12875 i s  a s ig n i f i c a n t  s tep  toward b u ild in g  a more e f f e c t iv e  in te rgovern ­m ental p a r tn e rsh ip . W ith your con tinued  support f o r  these  c r i t i c a l  e f f o r t s ,  we w i l l  achiewe t h is  g o a l .

S in c e re ly ,

NOV 24  jg93
-  < OF

Cl'SEBVATtO
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February 4, 1994

The Honorable Ramona L. Barnes 
Speaker of the House 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear Speaker Barnes:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting a 
bill relating to community agreements for environmental conservation purposes. The 
bill would provide the Department of Environmental Conservation with specific 
authority to enter into agreements with local governing bodies, Native regional 
corporations, Native village councils, other similar organizations, and, as appropriate, 
federal agencies, tc jointly assess and prioritize local environmental needs and 
funding.

The bill amends the powers of the Department of Environmental Conservation found in 
AS 46.03.020 to expressly authorize the department to enter into community 
agreements to best allocate environmental resources. These community agreements 
have three basic components. First, the community agreement would provide for the 
joint assessment of environmental needs within a local community or region and the 
establishment of indicators to track progress in meeting those needs. Second, the 
parties to the agreement would jointly assess and prioritize those needs by 
comparative risk to human health and the environment. Third, the parties would work 
cooperatively to resolve those needs through delegation and cooperative 
management, to the extent allowable under the law, using local, state, and federal 
authorities and funding available to meet those identified environmental needs. The 
bill would allow a federal agency, such as the Environmental Protection Agency (EPA), 
to join as a party to the community agreement. Federal government participation 
would be voluntary and would not prevent the community agreement process from 
going fonward. However, recent policy announcements by the EPA suggest ihat it 
may be interested in joining with the state and local communities in fashioning cost- 
effective cooperative solutions to the local environmental problems envisioned by 
these agreements.



The Honorable Ramona Barnes 
February 4, 1994 
Page 2

Alaska communities face "unfunded mandates' from the federal government that often 
exceed a community's financial capabilities. Prioritization is necessary. The 
information exchange and other activities contemplated by the bill would be structured 
in law and regulations, to meet legal requirements that may not presently be met.

Given the sen'ous unmet environmental needs of the villages, local communities, and 
rural areas throughout our state, I urge prompt passage of this bill.

Sincerely,

Governor



T H E  W H I T E  H O U S E

W AS HI NG TON

November 18, 1993

The Honorable W alter J . H ick e l Governor o f  A laska  Juneau, A laska 99811 -0001
Dear W ally :

As p a r t  o f  ou r e f f o r t s  zo fo rg e  a more r e sp on s ib le  and co o rd in a ted  in tergovernm enta l r e la t io n s h ip , i t  gave me g re a t p le a su re  t o  s ign  Execu tive Order No. 12875 on O ctob er 26 , 1993. Th is  d i r e c t iv e  marks the  beginning o f  ou r e f f o r t s  t o  r e l ie v e  
s t a te  and l o c a l  governments from the im pos ition  o f  unfunded mandates, t o  in c re a se  th e  f l e x i b i l i t y  o f  fe d e ra l programs, and to  c re a te  a meaningful c o n su lta t io n  p ro c e s s .

Under t h i s  execu tiv e  o rd e r , fe d e ra l agencies and departments a re  req u ire d  to  p rov ide  s t a te  and lo c a l  governments w ith adequate funding t o  cov er th e  c o s t  o f  compliance w ith  f e d e r a l  r e g u la t io n s . O therw ise , agen cies must j u s t i f y  t o  th e  O f f ic e  o f  Management and Budget the  im p os ition  o f  i^he mandate.. in c lu d in g  an accoun t o f  the  a f f e c te d  governmental e n t i t i e s '  concern s. In a d d it io n , t h i s  order d ir e c t s  agen cies to  look  fa v o ra b ly  upon req u e s ts  f o r  waivers o f fe d e ra l s t a tu to r y  o r  re g u la to ry  requirem ents and compels them to  is s u e  tim e ly  d e c is io n s  on such req u e s ts .
In  c on ju n c t ion  w ith my re c a n t ly  issu ed  ex e cu tiv e  o rd er on R egu la to ry  P lanning and Review, Execu tive Order No. 12875 i s  a s ig n i f i c a n t  s te p  toward b u ild in g  a more e f f e c t iv e  in te rg ov ern ­m ental p a r tn e rs h ip . W ith your con tinued  support f o r  these  c r i t i c a l  e f f o r t s ,  we w i l l  a ch ieve  t h is  g o a l .

Is in cere ly ,

*7* ra  n n/7 ^

U i - ' "  Js5|U
NOV 2 4 . j 9 9 3

-  * OF 
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THE WHITE HOUSE 

Office of tha Preoa Secretary

For Immediate Release October 26, 1993

EXECUTIVE ORDER 
(/12875)

ENHANCING THE I NT ERGOVERHMENTAL PARTNERSHIP

The Federal Government is charged with protecting 
the health and safety, as well aa promoting other national 
interests, of the American people. However, tha cumulative 
affect of unfunded Federal mandates has increasingly strained 
the budgets of State, local, and tribal governments. In 
addition, the coat, complexity, and delay in applying for and 
receiving waivers from Federal requirements in appropriate caeee 
have hindered State, local, and tribal governments from 
tailoring Federal programs to a s e t  the specific or unique needs 
of their communities. These governments should have more 
flexibility to design solutions to the problems faced by 
citizens in this country without excessive micromanagement and 
unnecessary rsgulation from the Federal Government.

THEREFORE; by tha authority vested in as as President by 
tha Constitution and the laws of tha United States of America, 
and in  order to reduce the imposition of unfunded mandates upon 
State, local, and tribal governments; to straaalina tha appli­
cation procsss for and increase the availability of waivers to 
State, local, and tribal governments; and to establish regular 
and meaningful consultation and collaboration with State, local, 
and tribal governments on Federal mattera that significantly or 
uniquely affect their communities, it is hereby ordered as

Section 1. Reduction of Unfunded Mandates, (a) To the 
extant feasible and permitted by lew, no executive department 
or agency ("agency") shall promulgate any regulation that is 
not required by statute and that creates a mandate upon a State, 
local, or tribal government, unless:

(1) funds necessary to pay tbs direct costs incurred by 
the Stats, local, or tribal government in complying with the 
mandate are provided by the Federal Government; or

(2) the agency, prior to the formal promulgation of 
regulations containing the proponed mandate, provides to 
tha Director of the Office of Management and Budget a 
description of the extent of the agency's prior consultation 
with raproaentatives of affacted State, local, and tribal 
governments, tha nature of thair concerns, any written 
communications submitted to tha agency by such units of 
g o v o m s e n t ,  and the agency's position supporting the need
to issue the regulation containing the mandate.

(b) Each agency shall develop an affective process to 
permit elected officials and other representatives of state, 
local, and tribal governments to provide meaningful and timely 
input in the development of regulatory proposals containing 
significant unfunded mandates.

follows:

(OVER)



SflS- 2. Increasing Flexibility for State 
Waixsrs- (a) Each agency 3hall review its waiver application 
proceae and take appropriate steps to streamline that process.

(b) Each agency shall, to tha extant practicable and 
permitted by law, consider any application by a state, local, 
or tribal government lor a waiver of statutory or regulatory 
requirements in connection with any program administered by that 
agency with a general view toward increasing opportunities for 
utilizing flexible policy approaches at the State, local, and 
tribal level in cases in which the proposed waiver is consistent 
with the applicable Pederal policy objectives and is otherwise 
appropriate.

(c) Each agency shall, to the fullest extent practicable 
and permitted by law, render a decision upon a complete 
application for a waiver within 120 days of receipt of such 
application by the agency. If the application for a waiver is 
not granted, the agency shall provide the applicant with timely 
written notice of the decision and tha reasons therefor.

(d) This eraction applies only to statutory or regulatory 
requirements of the programs that are discretionary and subject 
to waiver by the agency.

Sflfi. 2. Responsibility for Agency.Implementation. The 
Chief Operating Officer of each agency shall be responsible for 
ensuring the implementation of and compliance with this ordsr.

S*E- 1. Executive Order Ho. 12866. This order shall 
supplement but'not supersede the requirements contained in 
Executive Order'No. 12866 ("Regulatory Planning and Review").

S e c . &. S c o p * . (a) Executive agency means airy authority
of tha United States that is an "agency" under 44 U.S.C,
3502(1), other than those considered to be independent 
regulatory agancias, as defined in 44 U.3.C. 3502(10).

(b) Independent agencies are requested to comply with 
the provisions of this order.

S e c . 4. Judicial Revi e w . Th i s  order is intended only 
to improve the internal management of tha executive branch and 
is not intended to, and does not, craata any right or benefit, 
substantive or procedural, enforceable fat law or equity by a 
party against tha United States, its agencies or instru­
mentalities, its officers or amployees, or any other person.

S e c . Z- Effective nat e . This order shall be effective 
90 days after tha data of this order.

WILLIAM J. CLINTON

THE W HITE HOUSE,
O c tober 26, 1993.
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WALTER J. HICKEL, GOVERNOR

K E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N
O F F I C E  O F  T H E  C O M M I S S I O N E R
410 W i l l o u g h b y  A v e n u e ,  S u i t e  105 
J u n e a u ,  A K  9 9 8 0 1 - 1 7 9 5

P h o n e :  (907) 4 6 5 - 5 0 5 0
Fax: (907) 4 6 5 - 5 0 7 0

M a r c h  8, 1994

J o n a t h a n  Z. C a n n o n ,  A s s i s t a n t  A d m i n i s t r a t o r  
O f f i c e  o f  A d m i n i s t r a t i o n  a n d  R e s o u r c e s  M a n a g e m e n t  
U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
4 0 1  M  S t . , S.W.
W a s h i n g t o n ,  D C  2 0 4 6 0

BY F E D E R A L  E X P R E S S

D e a r  Mr. C a n n o n ,

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to j o i n  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  
A g e n c y ' s  E x e c u t i v e  S t e e r i n g  C o m m i t t e e  f o r  I n f o r m a t i o n  R e s o u r c e s  
. i a n a g e m e n t . I am  s o r r y  I c a n  o n l y  a t t e n d  t h e  M a r c h  m e e t i n g  by 
p h o n e .

A t t a c h e d  is a c o p y  o f  t h e  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n ' s  C o o p e r a t i v e  E n v i r o n m e n t a l  C o m m u n i t y  A g r e e m e n t  1993 
P r o g r a m  R e p o r t .  I t  e x p l a i n s  o u r  a g e n c y ' s  a t t e m p t  t o  go b e y o n d  the 
" s t o v e p i p e "  a p p r o a c h  to a d d r e s s  e n v i r o n m e n t a l  p r i o r i t i e s  on  a local 
ba s i s .  It is m o d e l e d  s o m e w h a t  a f t e r  O r e g o n ' s  s i m i l a r  i n i t i a t i v e .

G o v e r n o r  H i c k e l  p r o p o s e d  l e g i s l a t i o n  t h i s  y e a r  t o  f u r t h e r  
s t r e n g t h e n  o u r  c o m m u n i t y  a g r e e m e n t s  p r o g r a m .  W e  h a v e  a l s o  b e g u n  to 
c o n f i g u r e  o u r  m a n y  p r o g r a m  d a t a b a s e s  t o  b e  a b l e  t o  p r i n t  o u t  a 
s i n g l e  a n n u a l  " r e p o r t  c ard" f o r  e a c h  p a r t i c i p a t i n g  c o m m u n i t y  
s h o w i n g  its p r o g r e s s  on  k e y  e n v i r o n m e n t a l  i n d i c a t o r s ,  a n d  c o m p a r i n g  
t h e  r e c o r d  to  t h e  s t a t e  as a wh o l e ,  o t h e r  c o m m u n i t i e s ,  a n d  p r e v i o u s  
ye a r s .  W e  b e l i e v e  t h a t  t h i s  k i n d  o f  f e e d b a c k ,  in a d d i t i o n  to 
r e g u l a r  c o n s u l t a t i o n  w i t h  l o c a l  o f f i c i a l s ,  c a n  i m p r o v e  
e n v i r o n m e n t a l  p r o t e c t i o n  a n d  h e l p  r e d u c e  t h e  f r u s t r a t i o n  local 
g o v e r n m e n t s  fe e l  f r o m  u n f u n d e d  s t a t e  a n d  f e d e r a l  r e q u i r e m e n t s .

W e  p r o p o s e  t h e  E P A  a n d  I R M  i n c l u d e  t h i s  k i n d  of b a s i c  i n t e r c h a n g e ,  
w i t h  a g r e e m e n t s  a n d  " r e p o r t  c a r d s "  w i t h  t h e  s t a t e s  f o r  c o m m u n i t i e s ,  
in its s t r a t e g i c  plan. S u c h  a m o v e  w o u l d  be  w e l l  in l i n e  w i t h  
P r e s i d e n t  C l i n t o n ' s  E x e c u t i v e  O r d e r  1 2 8 7 5  a i m e d  a t  b u i l d i n g  more 
e f f e c t i v e  i n t e r g o v e r n m e n t a l  p a r t n e r s h i p s .

A t t a c h m e n t s
cc: C o m m i s s i o n e r  J o h n  S a n d o r

M e m b e r s  of  t h e  I R M  S t r a t e g i c  P l a n  T. F. & Exec. S t e e r i n g  Comm.

S i n c e r e l y ,

M e a d  T r e a d w e l l  
D e p u t y  C o m m i s s i o n e r
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PART ONE 
Why Community Agreements?

Background

President Clinton’s November 18, 1993, letter to Governor Hickel and Executive Order 
Number 12875 issued October 26, 1993, recognize the problem of unfunded 
mandates and initiatives. These documents propose to initiate "...efforts to forge a 
more responsible and coordinated intergovernmental relationship ... to relieve state 
and local governments from the imposition of unfunded mandates, to increase the 
flexibility of federal programs, and to create a meaningful consultation process."1 
Partnerships with local communities, such as the Community Agreements, provide a 
mechanism to identify the most important issues that can be addressed and foster 
collaborative problem solving.

Commissioner Sandor’s December 12 memorandum.

In 1991 the Department of Environmental Conservation recognized a need to 
strengthen communications with local communities and the commitment to solving 
problems at the community level. There was also a recognition that environmental 
issues at the local level should be identified and prioritized jointly with the communities. 
On a more basic level, there was a need to improve trust and develop a common 
agenda.

On April 20, 1991, the Department and the City of Unalaska signed the first 
Community Agreement. Since that time 23 agreements have been entered into.
There are more than 22 in draft form. Each of these agreements contains a list of the 
most important environmental issues, developed jointly by the community and the 
Department. These agreements formally commit the Department and the community 
or regional organization to a strategy and goals for addressing each of the 
communities’ issues.

Timeliness of Program

The Community Agreement Program comes at a critical time considering the cost of 
unfunded federal mandates, the development of environmental indicators, the 
upcoming statewide comparative risk project and the need to focus local, state and 
federal resources.



I

Small communities in Alaska have the same environmental protection responsibilities 
that apply to larger communities, but they have far fewer financial and technical 
resources to meet the federally mandated requirements. Communities of all sizes 
generally lack the permanent staff qualified to help them plan and comply with federal 
and state regulations.

Some of the largest cites are fortunate to have professional staff who are able to write 
permit and grant applications. The larger communities also interact more easily with 
the Department of Environmental Conservation's staff, Regional and District Offices, 
and understand agency regulatory procedures. However, in contrast to the very few 
large communities, most communities in Alaska lack the resources to create a staff of 
environmental professionals. Consequently, it is extremely difficult for them to comply 
with many environmental regulations.

Alaska's communities, both large and small, must comply with several concurrent 
environmental regulations. These may include:

Drinking water monitoring and system upgrades, including wellhead protection;

Wastewater treatment, sludge disposal and aquifer protection;

Developing, upgrading, or closing solid waste landfills;

Implementing air quality attainment programs;

Underground and aboveground storage tanks;

Stormwater management; and

Wetland development and protection.

A community may need to work on compliance with several regulations at once, and 
many communities are unable to generate the resources needed to comply with the 
multiple environmental protection mandates.

The most common problems are related to drinking water and wastewater treatment. 
Drinking water and wastewater treatment standards apply to all communities 
regardless of technical or financial resources. The burden to meet the standards is 
disproportionate for small communities because it creates a reverse economy of scale 
A water quality monitoring program for a small city represents a bigger percentage of 
its budget and mission than for a larger community or borough.
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There are over 350 communities in Alaska. The majority of these communities have 
300 residents or less. Most of these communities have a village leader, and possibly 
an administrator and a clerk. Because many communities cannot keep up financially 
wiih requirements, they face being out of compliance with federal and state 
regulations. A major impact of the regulations, in addition to the capital and operating 
costs of meeting standards, are the penalties and sanctions for noncompliance. 
Communities do not choose to be in noncompliance. Noncompliance is the result of 
overwhelming infrastructure needs without the technical or financial wherewithal to 
address them. It is clear that communities, especially small communities, have special 
problems including multipie regulatory burdens. These special problems must be 
considered and addressed in innovative ways.

Community Agreements ("Short-Hand" Comparative Risk)

There are more than 40 environmental programs in DEC. A small community in 
Alaska may be concerned with three to five of these programs; however, it may be 
asked to expend resources to comply with regulations for a dozen of these programs 
under state or federal law.

Nationally, EPA regions, five states and a few cities have conducted comparative risk 
analyses. Comparative risk is a process that ranks the highest environmental risks to 
humans, the ecosystem and quality of life. In determining the highest risks, the public 
is involved and available science is gathered to determine the ranking. This process 
has helped states and communities to prioritize environmental issues.

The Community Agreement Program is a "short-hand" comparative risk process. The 
community leaders determine what the most important issues are in their community, 
and DEC brings to them what professional judgment they have on these issues. 
Together they establish a common agenda that includes a list of the most important 
issues, a strategy for addressing these issues, and a goal. This list is part of an 
agreement that is signed by the Department and the community leader. Through 
these agreements small communities can address their most pressing environmental 
problems jointly with DEC.

PART TWO

4



Cooperative Environmental Community Agreements 

Program Goals

The goal of the Cooperative Environmental Community Agreement is to estabish a 
framework for the department and the communities to work together to find solutions 
to locally defined environmental problems. Through the commitments made in the 
agreements, trust can be achieved, which can enable local officials, Department and 
other state agencies and the communities to cooperativeiy solve environmental issues.

The Community Agreements formalize the commitment of DEC and a local community 
to solving environmental problems. The Community Agreements identify and prioritize 
major environmental issues and strategies for resolving them. They provide the state 
with a mechanism for direct community involvement and feedback about state and 
federally delegated environmental programs

Objectives

The objectives of the Community Agreements Program are to;

Strengthen the Department's working relationship with communities, Native 
organizations and regional organizations.

Identify environmental issues and actions that the community and DEC consider 
significant and willing to jointly address.

Improve communication between DEC and the community by establishing a 
working list and persons responsible for implementing the commitments,

Establish a point of contact between the community and DEC,

Encourage meetings on a more regular basic between DEC’S District and 
Regional Office representatives and community officials.

Build a trust relationship between the community and DEC.

PART THREE 
Regional Reports



The progress and status reports on the Community Agreement Program were 
developed by the Division of Environmental Quality's statewide program coordinator 
and from information from the regional coordinators. The reports also reflect the 
comments from a recent meeting between the Regions and the statewide program 
coordinator. Below is a summary of this discussion with recommendations for 
improving the program.

For a quick status of the agreements that have been signed and drafted, please refer 
to the attachment.

Common Issues Among the Regions

a. Accomplishments

The agreements that have been successful in meeting the goals of the program 
are the agreements with organizations that cover more then one community or 
regional organizations. The high performers among the agreements are 
Tanana Chiefs Conference, Southeast Conference and Fairbanks Area 
Agreements. These bright stars in the program are encouraging to DEC staff 
and managers. Specific accomplishments can be found in the regional reports. 
These agreements have fostered innovative approaches and collaborative 
problem solving between DEC staff, communities and regional organizations.

Also, the regional staff supports the proactive planning of the agreements that 
have allowed communities to avoid costly problems.

There has been an impressive amount of time spent on Community Agreements 
this past year considering the reduced resources in the Department. Until the 
agreements become more a part of the dav-to-day operation of the District and 
Regional Offices they will require a capital investment in time. However, there 
have been accomplishments that have already occurred that will net the state 
cost savings in the future.

Specific examples of why these agreements are successful are outlined under 
the regional reports.

b. Areas for Improvement

The Department has been able to enter into many agreements; however, only a 
portion of these have been formally updated. In order that district and regional 
personnel keep the agreements current, it has been suggested that the Central 
Office needs to demonstrate that this program has a high priority and integrate
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it into the core programs. Otherwise the day-to-day crises that occur in the 
District Offices will push the Community Agreement to a lower priority. The staff 
can only respond to the highest priorities due to reductions in resources.

The Central Office plans to assist in keeping this program a high priority during 
the coming year by using management and tracking tools. These include:

ensuring the integration of the core DEC programs into the list of issues 
and goals in the agreements;

quarterly reports; and

frequent contact with Regional and District Offices about the program.

One of the common criticisms from the regional staff is that there still is not a 
clear understanding of the process for signing the agreements. There is not 
one process for tracking or processing the agreements. The program plans on 
addressing these issues as outlined in the "Implementation Plan for 1994," 
which is included toward the end of this report.

NORTHERN REGION 

High Performance Agreements:

1. Tanana Chiefs Conference (TCC): The TOO Community Agreement is 
different from most other Community Agreements in that it is signed with a 
Native organization instead of a village or borough official. By working 
cooperatively with TCC, the Department can efficiently use its resources 
through coordinating travel, sharing information, and jointly prioritizing the major 
issues in the TCC region.

This agreement has been signed by the President of TCC and the U.S. Public 
Health Service Director of Environmental Health Services Unit within TCC. The 
U.S. Public Health Service has a mission similar to DEC’S and visits its 
43 villages more frequently than DEC.

This agreement was renegotiated this summer. As the TCC communities are 
located in both the Northern and Southcentral Regions, this agreement has 
been signed by both NRO and SCRO. One of the many important aspects of 
this agreement is the establishment of regular meetings to discuss common 
issues. Some of the high points of this agreement are: established standards 
for above-ground fuel tanks, connection to DEC e-mail, improved coordination



of travel to villages and a common ground approach to the most important 
issues in the Region.

2. FNSB, City of Fairbanks, and City of North Pole: This agreement is unique
in that it includes the City of Fairbanks, the Fairbanks North Star Borough 
(FNSB) and the City of North Pole. All of these organizations have signed the 
agreement. This agreement was also unique in that it incorporates the results 
of a series of town meetings that listed the important environmental issues of 
the Fairbanks area. The town meetings included such groups as industry, 
interest groups and state and federal agencies.

Currently, the list of concerns in the agreement is being addressed with the 
partners in the agreement. The Regional Office is currently working with FNSB 
on the recently proposed solid waste regulations.

Agreements Signed:

1. North Slope Borough (NSB): The Regional Office has been working
with Chris Mello of the NSB Office and expects to renegotiate the agreement 
within the next few months. The Regional Office has been very active with NSB 
representatives, particularly on the issue of management of radioactivity which 
is included in the agreement.

2. White Mountain, Unalakleet, and Kotzebue: There has been a lot of activity
with city managers and council managers based on the items on the 
agreements. All the communities are willing to re-sign the agreement. They are 
considering a five-year agreement.

Draft Agreements and Interested Communities:

1. Nome: Mildly interested.

2. Northwest Arctic Borough: The DEC district manager recently spoke to the 
city administrators of all the villages from the Northwest Arctic Borough and 
provided a generic agreement. The district manager will be following up on the 
offer.

3. Alaska Village Electric Coop: See the Southcentral Regional Report.

SOUTHCENTRAL REGION



By far, the Southcentral Region is the most complex and has the largest number of 
communities of the three Regional Offices. The Southcentral Region has the largest 
population center, Anchorage, and is consequently faced with the most complex 
environmental problems and governmental infrastructure.

A large part of the Southcentral Region is western Alaska and is in the unorganized 
borough and has undeveloped governmental structures other then individual villages. 
DEC will be evaluating the possibility of developing agreements with organizations like 
the U.S Public Health Service regional offices and with quasi-governmental 
organizations like the Local Coastal District Offices and perhaps Regional Development 
Organizations.

During the past two years SCRO has been actively developing agreements. 
Approximately half of the agreements within the last six months have expired and the 
otners are being drafted.

Agreements signed:

1. Unalaska, Sand Point, and St. Paul: These agreements were the first 
agreements signed by the Department, in April 1991. They are agreements with 
extremely remote communities and are currents being reviewed. Because of 
the remote location the Department has had a rapid turn over in staff at these 
locations.

2. Xenai Peninsula Borough: This is one of the largest boroughs in the state. 
The agreement has no expiration date.

3. Tatitlek: This agreement was signed last year and is being revised.

4. Old Harbor: expires 1996

5. Whitter: expires 1997

6. Karluk: expires 1996

7. Nightmute: This agreement was signed on May 31, 1993 and is a four year
agreement set to expire in 1997.

Draft Agreements:

1. King Cove: A final draft has been reviewed by DEC and expected to be
signed in early 1994.
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2. Alaska Village Electric Cooperative (AVEC): This organization supplies 
power to 49 villages in the northern and southcentral part of Alaska. This 
organization is interested in an agreement with the Department to develop fuel 
handling practices and improve their overall environmental practices. A draft 
has been completed and approved by the AVEC. The Department is working 
toward obtaining the necessary signatures. NRO is working with SCRO in 
developing this agreement.

3. Valdez, St. Mary’s, Kwethluk, Kotlik: Draft agreements are being developed 
with all these communities.

4. City of Kodiak: The city has declined to sign tne agreement.

5. Chenega Bay and Cordova: Agreements were drafted, but not perfected.

Interested Communities:

1. Anchorage: An initial draft was being developed but there is only mild interest.

2. Akutan: An initial contact was made and they mentioned they would like to 
work through the Aleutians East Borough.

SOUTHEAST REGION

The Southeast Region has signed eight agreements and has five additional 
agreements in draft.

HIGH PERFORMANCE AGREEMENT:

Southeast Conference Partnership Agreement: Perhaps the most distinctive 
agreement is with the Southeast Conference, an organization which provides 
services to most of the communities in the Southeast region of Alaska. The 
Southeast Conference is a quasi-governmental organization funded by each of 
these communities and the Alaska Department - f  Commerce and Economic 
Development.

Through this partnership agreement with the Southeast Conference a regional 
approach was developed to collect hazardous wastes from communities. 
Without this collection hazardous wastes would have remained in the 
communities and created potential health problems in the future. This 
agreement is also becoming a catalyst for long-term planning for the region. It



is currently beinq updated, and the Department has requested that the U.S. 
Environmental Protection Agency (EPA) become a co-signer of the agreement.

The most recent agreement includes the following issues: solid waste 
management, hazardous waste collection, and used oil and other recyclable 
material. The agreement has also led to other partnerships and cooperation in 
the participating communities. One of these is a regional approach to 
sustainable development.

Agreements Signed:

1. Ketchikan Gateway Borough: This agreement was one of the first 
agreements to be signed by the Department. It is currently being updated.

2. City of Ketchikan, City of Haines, Haines Borough, Klawock, Thorne Bay,
Angoon: All these agreements were signed within the last year.

Draf* Agreements:

1. Pet ‘..burg, Wrangell: A draft agreement has been signed for these 
communities

2. Saxman: The drafting process is starting over.

Interested Communities:

1. Kake: The city is interested, as indicated in a letter that was sent to DEC this
past September.

2. Juneau: The city has been connected to DEC'S e-mail system. The District
Office is working with Juneau to assess the city's interest.

Communities Not Interested:

1. Skagway: They declined to participate.

2. Craig: The city rejected the draft agreement.

PART FOUR
Implementation Plan for 1994 and Future Objectives

1994 Qbjectives.and.Tasks. (January 1994- Janaury 1995)



a. TOP PRIORITIES

1. Maintain existing commitments: The most important objective is to 
review the commitments contained in each of the existing agreements. 
Each needs to be reviewed to determine the degree of progress made 
on each commitment and to ascertain whether the community contact 
person has changed. Each agroement will then be considered for re­
signing.

2. Community Environmental Progress Report: A Community 
Environmental Progress Report will be developed for each community 
and region that has entered into a Community Agreement. The report 
will include a community profile that contains key environmental 
indicators and a progress report on the issues listed in the agreements. 
This report will be connected to the Department's Geographic 
Information System (GIS) effort which is currently underway.

3. Additional Agreements: Because all the high performing agreements are
;onal agreements (agreements that included more than one 

..‘immunity, or Native organizations, boroughs, or private organizations), 
additional attention will be given to developing regional partnerships.

b. ADMINISTRATIVE PRIORITIES

1. 1994 Tasks: A work plan for 1994 with measurable tasks will be
developed by the Program Coordinator in consultation with the Regional 
Coordinators.

2. Quarterly Teleconferences:: The Central Office will play a more active role 
by initiating quarterly teleconference with regional offices. A review of the 
progress made by the regional and district offices will be discussed and 
progress toward the top priorties.

3. Internal Program Review: The Central Office will conduct an internal 
Program Review , which will consist of interviewing community contact 
persons in the Regional Offices

4. External Program Review: The Central Office will do an external Program 
Review to assess the perceived effectiveness of the program by 
inten;iewing community officials or leaders of organizations that have 
agreements with the Department.
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5. Central Office Program Coordination: The Central Office staff will receive 
a copy of the agreements. However, as agreed by the Regional Offices, 
the regional program managers will be responsible for ensuring that 
program concerns are reflected in the agreements.

RESOURCES 

Priority Placed on Community Agreement Issues

The Regional Offices expressed reservations about the Department's ability to 
fulfill the commitments of the Department's core programs. In order to address 
this concern a clear priority must be given to the issues listed in the 
agreements. A priority to perform the work identified in the agreements must 
be allowed if the District and Regional Offices are to fulfill the commitments in 
the agreements.

Part-time Central Office Coordinator

The Division of Environmental Quality Central Office has given priority to this 
project by assigning an existing position to 10-15 hours per week to work on 
Community Agreements. The division is also seeking additional federal funds to 
coordinate the agreements with the Regional Offices as well as integrate the 
agreements with GIS, and develop community environmental progress reports.

Community Environmental Progress Report

Communities that sign agreements or participate through regional agreements 
will receive an annual "Community Environmental Progress Report." This report 
provides the community with an update on the progress made on the issues 
the community identified as priorities. The report is currently being developed 
by the Department. The Community Environmental Progress Repod is 
envisioned to contain general environmental quality information about Alaska’s 
environment, and will also contain a community profile including five to 12 local 
environmental indicators.

These reports will be connected to the GIS that is being developed by the 
Department.

Interagency Coordination for SustainaLle Communities



It is also envisioned that the Alaska Departments of Commerce and Economic 
Development (DCED) and Community and Regional Affairs (DCRA) will become 
partners in the Community Agreements. DCED's Alaska Regional Development 
Organizations Programs (ARDOR) are a logical partner in these agreements, 
considering their missions and similar programs. DCRA’s "Community Profile" 
currently includes a map of ownership and other details about the community. 
Combining our efforts can result in enhanced efficiency.

The EPA has been asked to become a co-signer of the agreemr, its. This 
should improve the communication between the local communities and the 
EPA, particularly on the current issue of unfunded federal mandates and 
reduced funding.

PART FIVE 
Conclusion

In a time when communities are unable to compi/ with basic environmental federal 
and state environmental mandates, partnerships with communities and regional 
organizations can play a critical role. Community Agreements identify the 
environmental issues most important to local communities and also identify what the 
local and state agencies can realistically achieve, considering limited resources.

The coming year will challenge DEC District, Regional and Central Office staff to 
provide their traditional services to the public. To ensure that the Community 
Agreement Program does not overextend itself, the agreements already signed will be 
reviewed and updated before new agreements are signed.

After the existing agreements are updated new agreements wiil be considered and 
other agencies will be considered as partners to these agreements. Also, an annual 
report "Community Environmental Progress Report" will be provided to communities.
In order that the Community Agreement Program sustain itself and eventually 
decrease the workload of the Department, it will require time and eventual integration 
into the basic programs of the Department. This will require capital investment; 
however, the long-term benefits will net time savings through better communications, 
focusing on the most important issues and coordination among the partners.
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