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CS FOR HOUSE BILL NO. 333(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

%ponsor(s); REPRESENTATIVES KOTT, Brice, Hudson, Phillips, James, Olberg, Sanders, Toohey,
reen

A BILL
FOR AN ACT ENTITLED
"An Act amending the Alaska Land Act to define the term ‘state selected land’
for the purpose of recognizing mining locations, and giving retrospective effect to

the amendment; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.275 is amended by adding new subsections to read:
(b) In this section, "state selected land"

(1) means land for which the state has Filed a selection application with
the United States under Sec. 6 of the. Alaska Statehood Act, as amended, regardless
of the validity or effect of the application, if the selection described in the application
has not been rejected or relinquished;

(2) does not include land described in (1) of this subsection for which
a regional corporation organized under 43 U.S.C. 1606(a), as amended, a village
corporation organized under 43 U.S.C. 1607(a), as amended, a Nad : group
corporation that qualifies for a land conveyance under 43 US.C. 161->(h)(2), as

1- CSHB 333(RES) "
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amended, or a Native urban corporation that qualifies for a land conveyance under 43
U.S.C, 1613(h)(3), as amended, has filed a valid selection application with the United
States under 43 U.S.C. 1601 - 1641, as amended, if the selection of the corporation or
group has not been rejected or relinquished.
(c) Subsection (b) of this section may not be construed to limit the director in
the exercise of authority granted by AS 38.05.035(a)(12).

* Sec. 2. APPLICABILITY TO MINING LOCATIONS ON STATE LAND ALSO
SELECTED UNDER PROVISIONS OF TILE ALASKA NATIVE CLAIMS SETTLEMENT
ACT, AS AMENDED. Notwithstanding the exclusion of land from the definition of "state
selected land" by AS 38.05.275(b)(2), added by sec. 1of this Act, a mining location that was
made on that land under AS 38.05.185 - 38.05.275 or in the manner described in AS 27.10
on or after April 14, 1966, and before the effective date of this Act retains its validity, if any,
if the selection of the land by all corporations or groups eligible to make a selection under 43
U.S.C. 1601 - 1641 is rejected or relinquished.

* Sec. 3. AS 38.05.275(b) and (c), added by sec. 1of this Act, are retroactive to April 14,
1966, and apply to locations maae under AS 38.05.185 - 38.05.275 or in the manner described
in AS 27.10 on and after that date.

* a4 This Act takes effect immediately under AS 01.10.070(c).

CSHB 333(RES) 2
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COMMITTEES:
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INTERIM:

EAGLE CENTER, SUITE 141
EAGLE RIVER, AK 99577
PHONE (907) 694-8944
FAX 694-894

SESSION:
STATE CAPITOL

ITARY & VETERANS AFFAIRS
& GAS

Representative Pete Kott

SPONSOR STATEMENT
HB 333 - MINING LOCATIONS ON STATE SELECTED LAND

Currently, state law provides that mining locations can be made
on state land and on state selected land. The statutory definition of
state land is found in AS 38.05.965(20). "State selected land" is not
defined, and HB 333 is written to provide that definition.

The period during which the state could make selections under the
Statehood Act as amended came to a close on January 3, 1994.
Presently there are approximately 21 million acres in selected status.
Because the state is allowed a 25% over-selection, only approximately
17 million acres will become state land, and there is no way of
knowing with certainty which selected lands will actually become state
land. Much of this land is potentially mineralized, and the state has an
interest in ensuring there is a mechanism for miners to identify and lay
claim to potential deposits.

It should be noted that claims filed on state selected land are "at
risk" in the sense that they confer no rights unless and until the land
Is actually conveyed to the state of Alaska. At the time the state
receives Tentative Approval to the land in question, the first person
who staked an "at risk" claim while the land was in selected status
would become a first-in-time locator and have the rights and privileges
thereof under state law.

HB 333 is needed to support the efforts of Alaska's mining
industry which provides an important part of the state's total
employment The state's interest in sound and appropriate development
of Alaska's resources will be well served by passage of this measure.

JUNEAU, AK 99811
PHONE (907) 465-3777



(& 2 BN N TS ]

- o

¢4}

10
11

12

13
14

WORI' WORK DRAFT WORK DRAFT

8-LS134CNX
Chenoweth
2/1/94

CS FOR HOUSE BILL 1<0. 333( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KOTT, Brice, Hudson, Phillips, James, Olberg, Sanders, Toohey,
Green

A BILL
FOR AN ACT ENTITLED
"An Act amending the Alaska Land Act to define the term ‘state selected land’
for the purpose of recognizing mining locations, and giving retrospective effect to

the amendment; and providing for an effective date"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.275 is amended by adding new subsections to read:
(b) In this section, "state selected land"

(1) means land that has been selected by the state under Sec. 6 of the
Alaska Statehood Act, as amended, as to which the state has filed a selection
application with the United States, regardless of the validity or effect of the
application, if the seLction described in the application has not been rejected or
relinquished;

(2) does not include land described in (1) of this subsection for which
a regional corporation organized under 43 U.S.C. 1606(a), as amended, a village
corporation organized under 43 U.S.C. 1607(a), as amended, or a Native group that

1. CSHB 333( )
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qualifies for a land conveyance under 43 U.S.C. 1613(h)(2) or (3), as amended, has
filed a valid selection application with the United States under 43 U.S.C. 1601 - 1641,
as amended, if the selection of the corporation or group has not been rejected or

relinquished.

(c) Subsection (b) of this section may not be construed to limit the director in

the exercise of authority granted by AS 38.05.035(a)(12).

* Sec. 2. APPLICABILITY TO MINING LOCATIONS ON STATE LAND ALSO
SELECTED UNDER PROVISIONS OF THE ALASKA NATIVE CLAIMS SETTLEMENT
ACT, AS AMENDED. Notwithstanding the exclusion of land from the definition of "state
selected land" by AS 38.05.275(b)(2), added by sec. 1of this Act, a mining location that was
made on that land under AS 27.10 or AS 38.05.195 on or after April 14, 1966, and before the
effective date of this Act retains its validity, if any, if the selection of the land by all
corporations or groups eligible to make a selection under 43 U.S.C. 1601 - 1641 is rejected
or relinquished.

* Sec. 3. AS 38.05.275(b) and (c), added by sec. 1 of this Act, are retroactive to April 14,
1966, and apply to locations made under AS 27.10.050 or AS 38.05.195 on and after that date.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

CSHB 333( ) -
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Proposed Amendments to
CSHB 333

8-LS[340\
2/1/%

page 1, lines 7 —11, delete all material and msert;

- "(1) means land for which the state has filed a selection application with the
United States under Sec. 6 of the Alaska Statehood Act, as amended, regardless of the
validity or effect of the application, if the selection described in the application has not
been rejected or relinquished;”
page 1, line 14 —page 2, line 1, delete all material and insert:

"corporation, organized under 43 US.C. 1607§aeJ as amended, a Native group corporation
that qualifies for a land conveyance under 43 U.S.C. 1613(n)(2), as amended, or a Native

urban corporation that qualifies for a land conveyance under 43 U.S.C. 1613(h)(3), as
amended, has"

page 2, line 11,

delete [AS 27.10 or AS 38.05.195]
insert "AS 38.05.185 —38.05.275 or in the manner described in AS 27.10"

page 2, line 16:
delete [AS 27.10.050 or AS 38.05.195]
insert "AS 38.05 185 —38.05.275 or in the manner described in AS 27.10"



CSHB 333( )
SECTIONAL ANALYSIS

"An Act amending the Alaska Land Act
to define the term ‘state selected land’
for the purpose of recognizing mining
locations, and giving retrospective
effect to the amendment; and
providing for an effective date."

Section 1
Amends AS 38.05.275 by adding two new subsections.
Subsection (b) defines the term 'state selected land' as follows:

(1) land for which the state has filed a selection application with the
United States under the Alaska Statehood Act regardless of the validity
or effect of the application, so long as the selection has not been
rejected or relinquished;

(2) except land for which a Native corporation organized under ANCSA
has filed a selection application so long as the application has not been
rejected or relinquished.

Subsection (c) clarifies that the definition supplied in subsection (b) does not
limit the authority of the director of lands to select, accept and secure land to
the state.

Section 2.
Provides that the exception in AS 38.05.275(b)(2) for lands selected by a
Native corporation organized under ANCSA does not invalidate an 'at risk'

claim filed on that land between April 14, 1966 and the effective date of this
Act.
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Section 3.

Provides that the definition supplied in section 1 is retroactive to April 14,
1966, the effective date of the Act that established AS 38.05.275 in its current
form.

Section 4.

Provides that the Act takes effect immediately under AS 01.10.070(c).



HB 333
SECTIONAL ANALYSIS

"An Act amending the Alaska Land Act
to define the term 'state selected land’
for the purpose of recognizing mining
locations, and giving retrospective
effect to the amendment; and
providing for an effective date.”

Section 1

Adds a new sentence to AS 38.05.275 defining the term 'state selected land'
to be land for which the state has filed a selec'on application with the United
States regardless of the validity or effect of the application, so long as the

application has not been denied.

Section 2.

Provides that the definition supplied in section 1 is retroactive to April 14,
1966, the effective date of the Act that established AS 38.05.275 in its current
form.

Section 3.

Provides that the Act takes effect immediately under AS 01.10.070(c).



ALASKA MINERALS COMMISSION
1994 Report to the Governor
and Alaska State Legislature

FINDING: This recommended chanﬁe to Title 38 will allow AS 38.05.275 to function as it was intended -
to preserve some hope for a mineral claimant who makes a discovery on lands which happen to be unavailable
under federal law due, in many cases, either whoIIY or partly to’the existence of the state selection itself
(because in most if not all cases the Filing ofa state selection seqregates the land from federal location by virtue
of either 43 CFR 2627.4(b) or tne “notation rule”, even if the state selection was invalid when made),

THE COMMISSION RECOMMENDS THAT;
10.  The legislature should amend AS 3d.1)5.275/965 asfollows:
Section 38.05.965. Definitions.

LZl) "state selected land" means land for which the state has Hied a selection application with the
nited States, regardless of the validity or effect of such application:

FINDING: There is currently a requirement that a best interest finding be made before an offshore prospect-
|n% permit (OPP) can e issued hy the DePartment of Natural Resources (DNR). The process of generating
a best interest finding is being used to restrict DNR from normal issuance of OPPs.
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 333
1994 LEGISLATIVE SESSION

Revision Date: DeFEanment Affected:  Commerce and Economic Development
Title: - State-selected Tand for mineral Tocafion

Component:
aoonsor: Kott
equestor: COMPONENT SERIAL NO.

Expenditures/Revenues:
OPERATING EXPENDITURES FY
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING

CAPITAL EXPENDITURES 0

CHANGE INREVENUES () 0

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GHMHTIA

Other

TOTAL

EsSImete of current year (FY 94) cost: § 0
POSITIONS

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

FY

S
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ANALYSIS: (Attach a separate page if necessary.)

This bill allows federal mning clai tobe nverted to, state n Jaims on "state-selected lands." It also allows ing of new claims on
i %’d\r) des IT]I\’] ggr ths r §ton vurﬂa:nszwahguesu N unt angﬂs conveyed to state. ou?(mﬁ not e conveyed

toa%e stafe, or be convey 0 Natlve corporatlo state

ed eloament lalist Phone;
Br&g%nz nomcu&ve 0 Date; ]Jzé%i463
roved an(rJer Paul Fuhs _
. Economic Developmert Date;
PREPARER TQ PROVIDE ALL DISTR ES TO GOVERNOR'S LEGISLATIVE OFFICE
F%O\ﬂer ISt ut|0n|R ormation Ihe Governar's Leg(l)sflea% (%S

Rev 11/%3 Pag 1 of 1
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB333

1994 LEGISLATIVE SESSION
Revision Date; Original Dept Affected: Natural Resources

Title: ~ "An Act amending the Alaska Land Act to define ~ BRU: Resource Development
the term 'state selected land* for the purpose of recognizing m inin g ..Component;  Land Development

Sponsar. Representative Kott MiningDevelopment

Requestor Representative Kott Component Seral No. 431/442

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY% FY% FY97 FY98 FY99
PERSONAL SERVICES

TRAVEL

CONTRACTUAv.

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0.0 0.0 00 0.0 0.0

CAPITAL EXPENDITURES 00 0.0 00 0.0 0.0

CHANGE IN REVENUES( ) 00 0.0 0.0 00 0.0

FOIDS O U R C E [Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY94) cost: $ None

POSITIONS

FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary)

OO O
OO O
OO O

There Is no anticipated fiscal impact to DNR associated with this bill

FY00

Prepared by /"Jerry Gallagher, LegislativeLiaison Phone : 465-2400
Division: Cormmissioner's Ollice // foo\ Date: 2-Feb-%4
Approved by Commissioner: Vv Vol

AHarry A Noafr*L A-AS>S~'00 0 e A Date; 2-Feb-94
Agency. Natural Resources ™/

PREPARER TOPT{OVIDE ALL DISTRIBUTION COPIES T ' GOVERNQR'S LEGISLATIVE OFFICE
(HB333.XLS Rov 2/2/94) Tor furthepdistribution information call the Governor's Legislative Office

Pago 1 of i
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State selection, Alaska Statehood Act, 8 6.
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SPONSOR SUMMARY

HB 343

HB 343 attempts to lower administrative costs of issuing licenses
every year and make it more convenient to the residents by offering
the option of buying a one, two or three year license for sport fishing,
hunting or trapping. It also would allow military personnel, and
their dependents, who are permanently stationed in the state but do
not qualify as a "resident", to obtain special annual nonresident
military small game and sport fishing licenses at the same rate as the
annual rate of a resident license.
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DEPARTMENT OF FISH AND GAME
POSITION PAPER

Bill No: HB 343

Sponsor: Representatives Martin and Phillips
Division: Division of Administration

Bill Title: "An Act relating to resident sport

fishing, hunting,and trapping licenses,
to special nonresident military small
game and sport fishing licenses, and to
the fee for a collecting permit; and
providing for an effective date."

Department Position: Opposed

This bill would amend AS 16.05.340 by addin? biennial and triennial
licenses atreduced rates  for several license classes. The
department is generally opposed to this legislation because i1t will
increase residency violations, complicate law enforcement and
administration of the licensing program, and reduce revenues which
the department relies on to fund programs and maintain Tederal
funding levels.

Residency violations are common with annual licenses and could be
expected to increasewith multiple year licenses. Individuals
anticipating to move out ofstate would bemore likely to purchase
a multi-year license prior to their move 1In order to avoid
subsequent purchase of nonresident licenses and big game metal
locking tags. In addition, these individuals could also use the
unexpired multi-year license to avoid guide requirements for brown
bear, Dali sheep and mountain goats. The Department of Public
Safety, Fish and Wildlife Protection has indicated that enforcement
efforts for violations against a former resident possessing a
multi-year license would be complicated.

Administration of the licensing program would also become more
complicated. Current licenses would have to be enlarged and/or
redesigned to accommodate the new license classes. Alternatively,
a different license altogether could be developed for multi-years.
Inventory control by vendors and the state would become more
difficult. A more durable paper would be required for license
stock to withstand three years®™ use. Room for multiple year duck
and salmon stamps as well as harvest ticket numbers would be a
problem. There would be an increase in the number of duplicate
licenses issued. Computer program modifications to the licensing
system would also be necessary.

The department worked for years to raise the fee for resident
licenses to bring them iIn line with other western states and



Tfinally succeeded in 1993. Implementing multi-year licenses would
result in a first year increase In fish and game fund revenue, but
this would be more than offset by subsequent year decreases.
Moreover, fund balances available r appropriation would become
more difficult to project due to the cyclic nature of the revenue
stream. This would make fiscal planning and the department®s
budget development process more difficult. The annual license
certification required to receive federal aid would also become
more complicated. In recent budget cycles, more and more general
fund expenditures have been shifted to the fish and game fund.
With general fund revenues continuing to decline, reductions to the
fish and game fund revenue stream IS not prudent.

In summary, the department believes that the current annual rates
for resident licenses are a bargain by comparison to western states
and Canada. The pitfalls of the proposed legislation far outweigh
any benefits to residents from lower fees and multi-year license
convenience.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 343
1994 LEGISLATIVE SESSION

Revision D a te: Dept. Affected: Fish and  me
Title: An Act refating to resident snort fishine. hunting, BRU: AtlminiMraiion A Sunnort

and trapping licenses, to special nonresident military small game anJ
sort fishing licenses, and to the fee for a collecting’ permit: and
providing for an effective date.

Component.- Administrative Services
Sponsor: Representatives Martin
Requestor: House Resources COMPONENT SERIAL NO. 470
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY' 98 FY 99
PERSONAL SERVICES (15.0) (12.0) (5.0) (10.0)
TRAVEL
CONTRACTUAL 40.0 40.0 40.0 40.0 40.0
SUPPLIES 1.0 1.0 1.0 1.0 1.0
EQOUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOQUS
TOTAL OPERATING 41.0 26.0 29.0 36.0 31.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES () 2294.7 (1648.4) (837.2) 827.3 (848.9>
FUND SOURCE (Thousands of Dol ars)
1002 Federal Receipts
1003 GF Match -
1004 GF
1005 GF/Proeram Receipts
1006 GF/MHTIA
Other 1024 41.0 26.0 29.0 36.0 M0
TOTAL 41.0 26.0 29.0 36.0 31.0

Estimate of any current year (FY 94) cost: S None

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANA?"?1S: (Attach a separate page if necessary)

FY 00
(12.0)

40.0

1.0
0.0

27.0
0.0
(2117.8)

29.0

Expenditures included in this bill result from the fact that rite-in-rain paper would have to be used for durability of a two or three
year license and a larger license would need to be developed in order to accommodate the different sport class years. As a result
postage would increase as well as costs for sending the larger licenses to the state's 1290 license vendors. The enclosed table lists
the assumptions used to estimate the effect of this bill on revenue. Projected sales for the first year were estimated based on the fact
that 20% of resident license holders would purchase a two year license and 30% of the resident license holders would purchase a 3
year license for a combined total of 50%. Succeeding year revenues took into account the number of license holders already holding
a two or three year license. The total revenues with legislative change versus total revenue projected without legislative change is

summarized on the first page.
X

Prepared By: Phone: 465-5999
Division: Administration /Il ] Date:  January 14. 1994

Approved by Commissioner. — fIVX 4(E  —g.
Agency: Alaska Department oLFish and Game Date:  January 14. 1994
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA
507 4653007 or 465 2450
11X (907) 465-2029

) g 130 Seward Street Suite 409
Mail Stop 3101

Juneau, Alaska 99801-2105

MEMORANDUM January 14, 1994

SUBJECT: Sectional Summary of HB 343; An Act relating to resident sport
fishing, hunting, and trapping licenses, to special nonresident
military small game and sport f|_sh|nP licenses, and to the fee for
a collecting permit; and providing for an effective date.

T0: Representative Terry Martin
FROM: Geo_r?e_Utermohle$"/
Legislative Counsel

You have requested a sectional summary of HB 343; An Act relating to resident
sport fishing, hunting, and trapping licenses, to special nonresident military small
?ame and sport fishing licenses, and to the fee for a collecting permit; and providing
or an effective date.

A sectional summary of a bill is not an authoritative interpretation of the bill. The
bill itself is the best statement of its contents.

Sections 1 - 6 0f the bill amend AS 16.05.340(a)(I)-(6) to authorize the issuance of
biennial and triennial sport fishing, hunting, trapping, and combination sport fishing,
hunting, and trapping licenses to residents. The fees for the biennial and triennial
licenses provide an incentive for residents to purchase long term licenses. The fees
for the combination licenses are equai to the sum of the corresponding individual
sport fishing, hunting, and trapping licenses.

Sections 7 and 8 of the bill amend provisions of AS 16.05.340(b) and (d) to conform
to the changes made by secs. 1 - 6.

Section 9 of the bill amends AS 16.05.341 to clarify that disabled veterans may
receive a free annual resident hunting and sport fishing license.

Section 10 of the bill amends AS 16.05.350 to clarify when biennial and triennial
licenses expire.

If | may be of further assistance, please advise,

GU:gI:mi
94-034.plm



Department of Public Safety
Bill Analysis - HB 343
Page 2 of 2

Analysis of Bill/Program Effects:

HB 343 would allow for the purchase of fishing, hunting, and
trapping licenses that would cover 1-3 years at the option of the
license holder. The present language of HB 343 conflicts with
the requirement of AS 16.05.940 (26) '‘resident,ll which states
that a person must be present iIn Alaska for the preceeding 12
consecutive months in order to qualify for a resident license.
FWP has experienced a relatively high violation rate of non-
residents purchasing resident licenses to escape the higher non-
resident fees and to escape the additional cost of big game tags
and In the iInstances of certain big game species the requirement
to hire a professional guide. The multi-year license at a
reduced fee will increase the monetary incentive to falsify
residency. The biennial and triennial license will make
enforcement of the current residency requirement more difficult.
An Alaska resident license could legally be possessed by a person
who also holds a resident license from another state. A person
could purchase a triennial license, move completely out of the
state and come back for three hunting seasons circumventing the
requirements to purchase non-resident licenses, big game tags,
hire a big game guide and cause the state to lose needed revenue.

FW? lacks the resources to investigate large numbers of license
falsifications to Insure a high degree of
compliance.

Amendments Proposed:

When a person no longer meets the requirements of AS 16.05.940
(%) the resident license i1s null and void and must be
surrendered upon demand of any persons authorized to enforce this
chapter.

A person, 1) may not purchase an annual, biennial, or triennial
hunting, trapping, Tishing license unless they apply and qualify
for the Alaska Permanent Fund Dividend, and, 2) may not apply for
residency privileges In another state or province.



Deportment Division Bill Number Sponsor

Public Safetv Fish and Wildlife HB 343 . Reo. Martin oo

short Tite of Bill Allows resident hunters, trappers, and fishers to
nurchase biennial, and trignnial licenses at a discount.

Department Position

Stmnnrf - With amendment

Prepared By Date Commissioner's Signature (Richard L. Burton) Date
Captain Ted Ruddell 1120194

RitMMARY
Other Agencies Affectad by the Bill Constituent Group(s) Affected by Bill

Department of Fish and Game .
Other Resource Law Enforcement Agencies
who deal with residency reauirements.

Organizational Support for Bill Organizational Opposition to Bill

4, Fiscal Impact ":
— Fiscal Note Attached.

Background/Legislative Intent

Analysis of Bill/Program Effects

See attached.

Amendments Proposed
See attached.

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS

07-009 [Rev. 3-88)
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HOUSE COMMITTEE REPORT

Date Referred: February 15, 1994 FURTHER REFERRALS: Finance
Date of Committee Action;
The RESOURCES Committee considered: SSHB352

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 352

_ ~ SUBDIVISION PLAT APPROVAL:UNORGANIZED BOR
"An Act relating to the approval of subdivision plats in areas outside organized boroughs, in the unorganized
borough outside of cities, and in the third class boroughs; and reladng to the definitions ot street and

‘subdivision'.

RECOMMENDATIONS: [\ |1 the same title
be replaced with CS SS Hd 35 (RSS) v fa new title

[ Jhave attached amendments(s)

[ ] do pass

[ ] do not pass
[Vi no recommendations
[ Jindividual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s):: (0o APPROVES PREVIOUS:
f ] fiscal impact [ 1L fiscal note(s)
zero fiscal note | | zero fiscal note(s)

CHAIRMAN'S SIGNATURE



SlasUa &tate‘sU<jtelatttre

REPRESENTATIVE Willle v Juitoqu
JEANNETTE JAMES State Capitol
P 0. Box 56622 Juneau. Alaska
North Polo, Alaska 99705 99801-1182
(907) 488-0862 (907) 465-374"3

House District 34
Jijottse Of lkeprescntaubes

Sponsor Substitute for HB 352
January 31,1994

SPONSOR STATEMENT

Currently no legal authority reviews plats in the
unorganized boroughs for compliance with State law. This
means that there is no agency review of access to each lot.
the outcome is that there are landlocked lots created.
Currently "paper plats" are allowed to be recorded without
being surveyed, HB 352 corrects this oversight. This
legislation requires the Department of Natural Resources to
review plats for compliance with State law.

There are several definitions of Street and Subdivision
In various statutes, this legislation defines them as
requested by the Department of Natural Resources.



WORK DRAFT WORK DRAFT WORK DRAFT
8-LS14728R

Luckhaupi
3117194

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILE NO. 352( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE JAMES

A BILL
FOR AN ACT ENTITLED
"An Act relating to the approval, change, or vacation of subdivision plats in
areas outside organized boroughs, in the unorganized borough outside of cities,

and in the third class horoughs; and relating to the definitions of ‘street’ and

‘subdivision’.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 34.65.100 is amended by adding a new paragraph to read:
(6) "subdivision" has the meaning given in AS 40.15.290.
* Sec. 2. AS 38.04.910 is amended by adding a new paragraph to read:
(13) "subdivision"
(A) means the division of a tract or parcel of land into two or
more lots or by the creation of public access,
(B) does not include cadastral plats, cadastral control plats,
open-to-entry plats, remote parcel plats created by or on behalf of the state
regardless of whether these plats include easements or other public dedications,

1 CSSSHB 352( )
New Texc Underlined [DELETED TEXT BRACKETED]
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WORK DRAFT WORK DRAFT WORK DRAFT

or plats prepared by the Department of Transportation and Public Facilities for
the purpose of transferring leasehold interests at state-owned airports or
creating or adjusting right-of-way boundaries.

* Sec 3. AS 40.15.070 is amended to read:

' Sec. 40.15.070. PLAITING AUTHORITY. Ifland proposed to be subdivided
or dedicated is situated within a first or second class borough, the proposed subdivision
or dedication shall be submined to the borough planning commission for approval If
the land is situated within acity in the unorganized borough or the third class borough,
the proposed subdivision or dedication shall be submitted to the city planning
commission for approval. The borough planning commission is the platting authority
for the first or second class borough, the city planning commission is the platting
authority for the city, and the Department of Natural Resources is the platting authority
in the remaining areas of the state and third class borough [FOR THE CHANGE OR
VACATION OF EXISTING PLATS OR A PORTION OF SUCH PLATS,
AS PROVIDED IN AS 40.15.075]. If the borough or the city does not have a
planning commission, the borough assembly or the city governing body, respectively,
Is the platting authority and the proposed subdivision or dedication shall be submitted
to it. A subdivision may not be filed and recorded until it is approved by the platting
authority.

* Sec. 4. AS 40.15.075 is amended to read:

Sec. 40.15.075. AUTHORITY IN THE UNORGANIZED BOROUGH AND
THIRD CLASS BOROUGHS. The Department of Natural Resources is the platting
authority in the area outside organized boroughs and outside cities in the unorganized
borough and in the third class borough. The department mav not disapprove a new
subdivision plat except for failure il) to comply with applicable state law: or (2)
of the plat to provide for, or otherwise specify, access to each lot, site, or other
division of the subdivision. The department when [FOR ONLY THE PURPOSES
OF] hearing and acting on petitions for the change or vacation of plats [AND] shall
execute this function substantially in conformity with the provisions of AS 29.40.130
-29.40.160. Costs of publication and mailing authorized in AS 29.40.130 shall be paid
to the department [DEPARTMENT OF NATURAL RESOURCES] by the petitioner.

2 -
Nev Texz Underlined [DELETED TEXT 3RACKETED]
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The department [DEPARTMENT OF NATURAL RESOURCES] shall adopt
reasonable regulations governing the exercise of the authority conferred by this section
and mav adopt regulations establishing fees for the services provided under this
section. Fees established under this section shall reflect the administrative cost
to the department and must include costs for personal, contractual, and material
services. A fee established under this section is in addition to other charges
authorized bv this section,
* Sec. 5. AS 40.15.290 is amended to read:
Sec. 40.15.290. DEFINITIONS. In this chapter.
(1) "street" means an access wav in common use including all of the

land Iving within a dedicated right-of-wav as delineated on a plat showing streets,
whether improved or unimproved [INCLUDES STREETS, AVENUES,
BOULEVARDS, ROADS, LANES, ALLEYS, AND OTHER WAYS];

(2) "subdivision"

(A) means the division of a tract or parcel of land into two or
more lots bv the landowner or. except for land owned bv corporations
organized under P.L. 92 - 203. bv the creation of public access [, SITES,
OR OTHER DIVISIONS FOR THE PURPOSE, WHETHER IMMEDIATE OR
FUTURE, OF SALE OR BUILDING DEVELOPMENT, AND INCLUDES
RESUBDIVISION AND, WHEN APPROPRIATE TO THE CONTEXT,
RELATES TO THE PROCESS OF SUBDIVIDING OR TO THE LAND OR
AREAS SUBDIVIDED];

(B) does not include cadastral plats, cadastral control plats,
open-to-entry plats, [OR] remote parcel plats created b/ or on behalf of the
state, or corporations organized under P.L. 92 - 203. regardless of whether
these plats include easements or other public dedications, or plats prepared
bv the Department of Transportation and Public Facilities for the purpose
of transferring leasehold interests at state-owned airports or creating or
adjusting right-of-wav boundaries.

* Sec. 6. AS 46.03.900 is amended by adding a new paragraph to read:
(36) "subdivision" has the meaning given in AS 40.15.290.

3- CSSSHB 352( )
Hew Texc Underlined (DELETED TEXT BRACKETEDJ



Department of Transportation
and Public Facilities

POSITION
PAPER

BILL NO: HB 352 APPROVED:

TITLE: Subdivision Plat Approval: DATE: February 9,1994
Unorganized Boroughs

In prrncrpal we so \Bort the need for Plattrng authority in the unor%anrzed borough but

we be}rev this bill will bedetrrm%n 0 certdin actrvrteswe erfor as Eu(hrca
pecr rca 3/ % r(rprcatron vision procedures tog1 E 11 used to es
rrﬂnéo -Way boundarjes, and (2) to lots used to convey leasenold interésts on arrports rs

cessary an cum ersome

Platting Procedure1s %d Rr%ht -0f-Wa Acgursrtrons

The general rocess of subdivisi rules simply does not work well in the context of right-

P M)ats For example, atr[nca sub?rvr 10n 1S done tocreat lots, voluntarly Ith the
(o er's consent.. In contrast, right-0 wa ursrtr sareoten accomplished under
Jhnatron procedures, maki 8 ch routine % gurre tasksassurve attrng
(a s and recordl

exceed

oun onumentation, signattlre approvals Ing, prior to co ce
rt,gw wfncultorrmpogsrﬁ PP .
In recentyears the varrous Elattr goauthorrtres in the organrzed borough under the

authorrtreso 020, and 10) have requirgd att err latting

orginances ful 3/ apply to ourrrg ht-of wa ac ursrtrons Fortunae most of these
urrsdrctron(fg \f]edrscgveredh wat 8 ats rea Iy re andin resRonse
have amended thelr ordjpances to ca ad [ess to w at ing. In eneral, the

ftmehde or rnances valr atedte sta roced ing [prrorto
cal en orcemeht oroug rnp rtrcuar not taken rs reaxe approach 0 the
etriment of project advancem ntrntherrrurrsdrctron

any other st tes, statel S ec fically exempts right-of-way plats from the oversight o
,ocn] rt%rttrng :irut orfties, in avoID rtlerat g g g {0 congtrcp t such pla p[nttrﬁg Wit garrf
t0 recor Ing"plat docu Bts anﬁ apRr rrate oundary monumentation.” S
exemption ordbe ie best solution t ourcrrcumst nees.

Moreover, the new definition ot 'subdivision” contained in Section 3 further ensnares our
activities. r}]arecentFarrba rt) “t aland ownerobﬂ ctrn fo acohdemﬂatron action
cha en%e atg In part aim that the state failed To com

U g,e pecr

8 d caIIy rufed that(oursubdrvrsron twa exe (Pcf basdon the
exrstrng finition ot "a tract or parcel of land nto two or more ots By a rngtenew

For Further Information contact J.K. Ginger Johnson at 465 3904,



Department of Transportation & Public Facilities Page

BILL NO: HB 352

TITLE: Subdivision Plat Approval: Unorganized Boroughs

DATE: February 9,1994

clause "or b;f creation of public access" to the deflnltlon w? could lose fumre Ie\%al
challenges. Tt Is |m?orta t to again point out the Imprac |c%|tyo e Hmngt at
subdividle a piece of property, gnorto conveyance, that Is heing purchase mvoluntanly
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division public reviews tedious, expensiv an cause of delay.

We would urge that the legislation he amended to generally exempt right-of-way plats in
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s10ns 0 such as SB 81 In theP 10US Leglslatu we succesds convmced
the sponsor to Insert language which declared that supdjvision procedures do not apply to
maps prepared for the plirpose of transferring a leasenold interest

e be||evehthata3|m lar grovmon IS bﬁne |cial to the import %uglness develoa/ment

unctions that airport leases ePlg “and that ﬁwe reqmremeﬁts 0 IVISIOn.revie
surveylr%ghcrg(s)nu entation and recording, onotservetepublc interest in these
circums



f2m /  WALTER J. HICKEL, GOVERNOR
s I MPAT O

DEPARTMENT OF NATURAL RESOURCES 400 WILLOUGHBY AVENUE
A
OFFICE OF THE COMMISSIONER PHONE: (307 482380

January 28, 1994

The Honorable Jeannette James
Alaska State House of Representatives
State Capitol

Juneau, AK  99801-1182

Dear Representative James:

The Department of Natural Resources suPports the Sponser Substitute for House Bill 352, which
includes the addition of the definitions of “streets" and "subdivisions." We also understand that
the Alaska Society of Professional Survez/ors also supports HB 352. They specifically requested
that the bill include the definitions of "streets” and "subdivisions" as in the Sponsor Substitute.
These two definitions are needed to establish a common definition of streets and subdivisions for
use by all state agencies that are involved in permitting and approval of subdivisions. The lack
of a common definition has made it difficult for surveyors to meet the requirements of all state

agencies.

This bid will greatly benefit anyone purchasing or having property in the unor?anized borou%h
or third class boroughs. There is more and more subdivision activity in our outylnq_areas. The
passage of this bill will ensure that land offered for sale in these areas meets the applicable laws,
reduces the chances of clouded title, ensures proper location of sale parcels, and ensures that all

subdivided parcels have legal access.

Thank you for sponsoring this bill. I the Department can be of assistance, please contact Ron
Swanson at 762-2692.

james-hb.352

10-J9LH DNR LETTER



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSSHB352 f'cfc aA
1994 LEGISLATIVE SESSION

Revision Date; 11-Feh-94 Dept Affected: Natural Resources

Title: Establishing DNR as Plotting Authority in BRU: Resource Development

certain areas of the State Component:  Land Development

Sponsr; Representative James _
Requestor House Resources Component Serial No. 431

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY% FY9% FY97 FY98 FY99 FY00

PERSONAL SERVICES 66.0 66.0 66.0 66.0 66.0 66.0
TRAVEL

CONTRACTUAL 100

SUPPLIES 4.0 40 40 40 40 40
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQOUS
TOTAL OPERATING 80.0 700 70.0 70.0 0.0 700

CAPITAL EXPENDITURES 00 00 00 00 00 00
CHANGE IN REVENUES ( ) 0.0 00 00 00 00 00

FUND SOURCE (Thousands of Dollars)

1C02 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proaram Receipts 80.0 700 70.0 700 700 700
1006 GFIMHTIA

Other
TOTAL 80.0 70.0 70.0 70.0 70.0 70.0

Estimate of any current year (FY94) cost: $

POSITIONS

FULL-TIME 1 1
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary)

OO
OO -
OO
O O -

See attached analysis page.

Prepared by: "AT'Ron Swanson. Director Phone 162-2692
Division; Lar \ s Date: 11-t-eb-94
Approved by Commissioner: ,

Harry A. Noah V. Date: 11-Feb-%
Agency: Natural Resources //'\j |/

PREPARER TQ PROVIDE ALjL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(csss3s2.xLs Rev2/11/34)  Forfurther distribution information call the Governor's Legislative Office Pap 1



ATTACHMENT A

BACK UP FOR FISCAL NOTE FY 95
PERSONAL SERVICES:

Anticipate 250 subdivision plats submitted for review per year.
Preliminary reviews will be performed by CSA II, at $31.41 per hour.
Estimated review time will be 7.5 hours per plat.

250 plats X 7.5hrs/plat X $31.4]Vhr = $58,893.00 $58,893.00

Final reviews and approval will be performed by CS I, at $39.58 per hour.
Estimated review and approval time will be 0.75 hours per plat.
250 plats X 0.75hrs/plat X $39.58/hr = $7,421.00 $ 7,421.00

TOTAL PERSONAL SERVICES $66,314.00
CONTRACTUAL:

The State must purchase existing land records, survey plats and field survey
notes from BLM and the recording offices to carry out the functions required
by this bill. The one time purchase cost for microfiche copys of survey plats
and field notes to cover the State is $10,000.00. Document purchases from
the recording office will be covered through the supply budget.

TOTAL CONTRACTUAL $10,000.00
SUPPLY:

The supply budget will consist of phone calls, copy purchases from the Recorders
Office, office supplies and space rent. Estimate of $4,000.00.

TOTAL SUPPLY $ 4,000.00



CSSS 352

Analysis

This bill will greatly benefit anyone purchasing property in the unorganized borough or third class
blorou.ﬂhs. ere is more and more subdivision activity in our outlying areas. The Eassage of this
bill will ensure that land offered fot sale meets the applicable laws, reduces the chances of
clouded title, ensures proper location of parcels, and ensures that all subdivided parcels have

legal access.

The committee substitute (House Community and Regional Affairs) added a section that
authorizes the department to "adopt regulations EStab|IShI_n? fees for the services provided." Fees
are to include costs for personal, contractual, and material services. Based on this amendment
this fiscal note reflects a change from general fund to general fund/program receipt funding.

We estimate that the DNR Survey Unit's work load will increase by approximately 250 plat
reviews per year. Attached is a cost breakdown of dealing with this additional work.

We currently have existing regulations that should cover the costs of this program. These
regulations cover both preliminary, final plat reviews and recording fees. These costs are 5200.00
per plat, with an additional charge of $50.00 per parcel. At an average cost of $350.00 per
review, $87,500.00 would be generated which is higher than our requested Brogram receipt
funding level of $80,000.00. These plat review fees are comparable with existing borough platting

fees.



HOUSE COMMITTEE REPORT

7)

f)ate Referred: January 21, 1994 FURTHER REFERRALS: Resources
. . Finan

Date of Committee Action. -/ n - ¢ <m _ _ e

The COMMUNITY AMD REGIONAL AFFAIRS Committee considered: SSHB 352

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 352

_ ~ SUBDIVISION PLAT APPROVAL:.UNORGANIZED BOR
"An Act relating to the approval of subdivision plats in areas outside organized boroughs, in the unorganized
borough outside of cities, and in the third class boroughs; and relating to the definitions of ‘street’ and

‘subdivision”." o

EECOlMMdENI_)tﬁTIONS: 53553 3 | | the sarrt]_eltitle
e replaced wi - a new title

[ ] have attached amendments(s)

prf do pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(S):  on APPROVES PREVIOUS; DeplDaie]
[ ] fiscal impact [ ] fiscal note(s)
[X] zero fiscal note D W [ ] zero fiscal note(s)
SIGNING DO PASS OTHER RECOMMENDATIONS

S SIGNATURE



OneSSeaJ?s}iSOPlaza
ulte
Juneau, Alaska 99801-1276 March 10, 1994
(907)586-1512
FAX (907)586-9214

Representative Bill Williams
Chairman, House Resources
State Capitol, Room 128

Juneau, Alaska 99801-1182

Re: House Bill 352
Dear Representative Williams:

Thank you for the opportunity to provide Sealaska Corporation's
comments on the current version of House Bill 352 (CSSS HB 352). From
Sealaska's perspective Section 3 of House Bill 352 modifies the definitions
of "street" and "subdivision” found in AS 40.15. 290. The modification to
the term "subdivision" is the most problematic for Native corporations. As
discussed helow, under a broad interpretation of the proposed definition,
any parcel of land that is divided into two or more parcels by the creation of
a public access would come within the definition of "subdivision" and
within the purview of DNR's platting authority and the local government's
taxing authority.

In a recent Alaska Supreme court decision, Kenai Peninsula Borough
v. Cook Inlet Region. Inc.. 807 P.2d 487 (Alaska 1991), the court intimated
that the subdivision of land may bring that land within the definition of
"developed" for tax purposes.

It is our view that AS 29.45.030 is consistent with
ANCSA with respect to the meaning of developed. The
definition of developed in that statute is broad enough to



Representative Bill Williams
March 10, 1994
Page -2-

include subdivided land which is ready for sale.
Subdividing is legally a purposeful modification of
property, for it enables separate parcels ofthe property to
be sold. Similarly, as a sale of property is a use, a
subdivision which suffices to permit sales effects a
gainful and productive condition.

14 807 P.2d at 498.

|t this bill passes, vast areas of ANCSA land could be considered
subdivided because many areas are bisected by 17(b) easements, public
accessways.  This amendment, in its broadest terms and possible
interpretation, if adopted, will cause problems for the Native corporations.
They may find their lands, which were previously undeveloped, to be now
subdivided and perhaps "developed." As such, they would be automatically
subject to the platting authority of DNR, and possible taxation, even though
the owners have done nothing to develop the land, nor derived any
economic benefit from it. To avoid this situation, Sealaska Corporation
proposes that the enclosed draft committee substitute be advanced. This
proposal exempts lands conveyed to Native corporations from the hroad
definition of "subdivision." Specifically, Sealaska proposes the addition of
"by the landowner or, except for lands owned by corporations organized
under Public law 92-203" to the new text in Sec. 3(2)(A), and the addition
of "or corporations organized under Public Law 92-203," in Sec. 3(2)(B).

| understand that this bill is presently in House Resources but has not
been scheduled for a hearing at this time. Once this bill has been scheduled
for a hearing, Sealaska Corporation is prepared to offer testimony at that
hearing as well as provide any other support that your office needs.



Representative Bill Williams
March 10, 1994

Page -3-

Thank you again for the opportunity to provide you with Sealaska
Corporation's comments on CSSSHB 352. If there are any questions, please

Sincerely,
Robert ler
Execul resident

Natural Resources

contact me.
RWL/SFS/amt
Enclosure: Proposed draft of CSSSHB 352(RES)
cc/enc: Leo Barlow
Bruce Keizer
Rick Harris
Ernie Hillman

Senator Randy Phillips
Senator Loren Leman
Senator Georgianna Lincoln
Senator Fred Zharoff
Senator Jim Duncan

Senator Robin Taylor
Senator Al Adams
Representative Harley Olberg
Representative Jerry Sanders
Representative Cynthia Toohey
Representative Con Bunde
Representative John Davies
Representative Ed Willis
Representative Bill Hudson
Representative Jerry Mackie
Representative Eileen Maclean
Commissioner Harry Noah
Sam Kito

AFN Land Managers

Julie Kitka

SEPA



SEALASKA CORPORATION DRAFT
WITH PROPOSED REVISIONS

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 352 (RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY REPRESENTATIVE WILLIAMS BY REQUEST

Hiferedr

Sponsor(s). Representative Williams

ABILL
FOR AN ACT ENTITLED

"An Act relating to the approval, change, or vacation of subdivision plats in areas outside
organized boroughs, in the unorganized borough outside of cities, and in the third class boroughs;

and relating to the definitions of'street' and 'subdivision'.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 40.15.070 is amended to read:

U«05352c

Sec. 40.15.070. PLATTING AUTHORITY. Ifland proposed to be subdivided or
dedicated is situated within a First or second class borough, the proposed subdivision or
dedication shall be submitted to the borough planning commission for approval. If the
land is situated within a city in the unorganized borough or the third class borough, the
proposed subdivision or dedication shall be submitted to the city planning commission
for approval. The borough planning commission is the platting authority for the first or
second class borough, the city planning commission is the platting authority for the city,
and the Department of Natural Resources is the platting authority in the remaining areas
of the state and third class horough [FOR THE CHANGE OR VACATION OF
EXISTING PLATS OR A PORTION OF SUCH PLATS, AS PROVIDED IN
AS 40.15.075]. If the borough or the city does not have a planning commission, the
borough assembly or the city governing body, respectively, is the platting authority and
the proposed subdivision or dedication shall be submitted to it. A subdivision may not be
filed and recorded until it is approved by the platting authority.

-1- CSSSHB 352(RES)

New nxt Underlined fDELETED TEXTBRACKETED]



*See. 2. AS 40.15.075 is amended to read:

Sec. 40.15.075. AUTHORITY IN THE UNORGANIZED BOROUGH AND
THIRD CLASS BOROUGHS. The Department of Natural Resources is the platting
authority in the area outside organized boroughs and outside cities in the unorganized
borough and in the third class borough. The Department of Natural Resources may not
disapprove a new subdivision plat except for failure (1) to comply with applicable state
law: or (2) of the plat to provide for, or otherwise specify, access to each lot, site, or other
division of the subdivision. The Department of Natural Resources when [FOR ONLY
THE PURPOSES OF] hearing and acting on petitions for the change or vacation of plats
[AND] shall execute this function substantially in conformity with the provisions of
AS 29.40.130 - 29.40.160. Costs of publication and mailing authorized in AS 29.40.130
shall be pa'd to the Department of Natural Resources by the petitioner. The Department
of Natural Resources shall adopt reasonable regulations governing the exercise of the
authority conferred by this section and may adopt requlations establishing fees for the
services provided under this section. Fees established under this section shall reflect the
administrative cost to the department and must include costs for personal, contractual,
and material services. A fee established under this section is in addition to other charges
authorized by this section.

*Sec. 3. AS 40.15.290 is amended to read:

111105352¢

Sec. 40.15.290. DEFINITIONS. In this chapter,

(1) "street" means an access way in common use including all of the land
lving within a dedicated right-of-way as delineated on a plat showing streets, whether
improved or unimproved [INCLUDES STREETS, AVENUES, BOULEVARDS,
ROADS, LANES, ALLEYS, AND OTHER-WAYS];

(2) "subdivision"

(A) means the division ofa tract or parcel of land into two or more
lots by the landowner or. except for lands owned by corporations organized under Public
Law 92-203. bv the creation of public access [, SITES, OR OTHER DIVISIONS FOR
THE PURPOSE, WHETHER IMMEDIATE OR FUTURE, OF SALE OR BUILDING
DEVELOPMENT, AND INCLUDES RESUBDIVISION AND, WHEN APPROPRIATE
TO THE CONTEXT, RELATES TO THE PROCESS OF SUBDIVIDING OR TO THE
LAND OR AREAS SUBDIVIDED];

(B) docs not include cadastral plats, cadastral control plats, open-
to-emry plats, [OR] remote parcel plats created by or on hbehau' of the state, or

-2- CSSS1IB 352(RES)
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corporations organized under Public Law 92-203, regardless of whether these plats
include easements or other public dedications, or plats prepared by the Department of
Transportation and Public Facilities for the purpose of transferring leasehold interests at
state-owned airports or creating or adjusting right-of-way boundaries.

111105352¢ CSSSHB 3521KES)

IDELETED TEXTBRACKETED]



COOK INLET REGION, INC.
March 2, 1994

Mr. William K. Williams, Chairman
House Resources Committee
Alaska State Legislature

State Capitol (MS 31001

Juneau, Alaska 99801-1182

SUBJECT:  House Bill 352
Dear Mr. Williams:

It is my understanding that CS for Sponsor Substitute for House Bill 352 (CRA) has been referred to
the House Resources Committee. It 1s my further understanding that HB 352 has not, as of this date,
been scheduled for a hearing in your committee.

Initially SB 211 was incorporated into HB 352 via a sponsor amendment, The Community and
Regional Affairs Committee further amended HB 352 to exempt plats from the definitions of
"subdivision" that are Prepared by the Department of Transportation and Public Facilities for the
gurpodse_of transferring leasehold interests at State-owned airports or creating or adjusting right-of-way
oundaries.

The hill, as currently drafted, has the potential for creating serious problems for ANCSA corporations.
Federal law defines "developed” land’ as "a purposeful modification of land for its original state that
effedQ%uatte,s a condition of gainful and "productive present use without further substantial
modification”.

Proposed Ianguage in Section 35 R_SA) of HB 352 contradicts Section 907 of ANILCA, as amended,

2
(43 'U.S.C. 1636) Subsections _(B)‘ )(i) Where it is_sRecifically noted that construction of roads, surveying,
rowqu utilities, or other similar actions, which are normally considered to be component parts of

he development process shall not constitute a developed state.

If our analysis is correct, the passage of HB 352 as currently drafted is in conflict with federal law
relative to ANCSA lands. Therefore, we request that the bill ‘not be granted a hearing until the issue
can be more thoroughly reviewed.

Thank Vou_for your consideration in this matter. Please feel free to contact Mr. Lawrence Kimball,
whom [believe you know, of my staffto further discuss this issue.

Sincerely,

1/4020

CIRI BUILDING 2525 "C" STREET P.0. BOX 93330 ANCHORAGE, ALASKA 99509-3330

(907) 27-1-8638 FAX (9071 279-8836
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HOUSE COMMITTEE REPORT

Date Referred: January 10, 1994 FURTHER REFERRALS Judiciary

Date of Committee Action Finance

The RESOURCES Committee considered

Committee
ADOPTS letter of Intent
ATTACHES NEW FISCAL NOTE(s) APPROVES PREVIOUS DepilDus)
[ ] fiscal impact [ ] fiscal note(s)
[£] zero fiscal note UN lei , 1.d vJ [ ] zero fiscal note(s)
SIGNING DO PASS OTHER RECOMMENDATIONS
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CHAIRMAN'S SIGNATURE



Alaska State Legislature

HOUSE RESOURCES COMMITTEE

apitol
3

Juneau, %I tse
1967)

C
ka
07)465-

LETTER OF TRANSMITTAL FOR HB 357 TO FURTHER COMMITTEES OF
REFERRAL FROM THE HOUSE RESOURCES COMMITTEE

April 6, 1994

The House Resources Committee has moved House Bill 357 out of
committee unamended, but iIn doing so, the Committee unanimously
agreed to forward a letter to the next committee(s) of referral
expressing a desire to have the bill amended.

The Resources Committee wishes to have House Bill 357 amended
before comin? to the House floor to include Ianc];uage providing for
a specific land exchange to resolve the problem of third-party
holdings, rather than simply a "promise” of an exchange as iIn the
original HB 357.

Signed,

House Resources Committee

9801-1182
15



Alaska ibtate Hegitflature
REPRESENTATIVE While n June

JEANNETTE JAMES State Capitl
P.0. Box 56622. Juneau, Alaska
North Pole, Alaska 99705 99801-1182
(907) 488-1546 (907) 465-3743
FAX (907) 488-9006 FAX (907) 465-2381
House District 34 $outfe of .Repretfentattoctf
HOUSE BILL 357
SPONSOR STATEMENT

The purpose of House Bill 357 is to release third-party
holdings, including the "Moms and Pops®, from the Mental
Health Lands litigation.

| filed HB 357 at the beginning of this session because | did not see
much hope of a settlement for the Mental Health Lands issue based
on court decisions and | felt it was time to free the Moms and Pops
from the damaging situation in which they have been stuck for years.

Subsequently, | put the bill on _hold at the request of the DNR
Commissioner and the Attorney General who said the Administration
had another plan and asked me to wait a few weeks to give their
settlement a chance to work.

Now, nearly three months later, | am still not convinced the
Administration's plan will succeed and | feel compelled to brlnP my
bill through the ‘committee process. Somehow, by the end of thiS
session, we must at least try to take care of the tragic situation in
which the state of Alaska is holding the Moms and Pops hostage.



FISCAL NOTE

STATE OF ALASKA BILL NO. HB357
1994 LEGISLATIVE SESSION

Revision Date: Original Dept Affected: Natural Resources

Title: "An Act confirming and ratifying the conversion ~ BRU: Resource Development

of certain former mental health to general grant land and disposals..."  Component:  Land Development

Sponsor; Representative James
Requestor; Representative James Component Serial No. L 431

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99
PERSONAL SERVICES 1

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( } 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 00 0.0 0.0 0.0 00

Estimate of any current year (FY94) cost: $ None

POSITIONS

FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary)

OO O
OO O
O OO

There Is no anticipated fiscal impact to the Department of Natural Resources associated with this bill.

Prepared by: / Ron Swanson, D ire cto AAAA Phone 762-2692
Division; Land V¢l : Date: 6-Apr-94
Approved by Commissioner. ) A /

<BQHarry A Noah Irj e Date; 6-Apr-94
Agency: Natural Resources | [ |

PREPARER TQ PRC*VIDE AL| DISTRIBUTION COPIES TO GOVERNQR'S LEGISLATIVE OFFICE
(HB357.XIS Rev 4/7/94) Fofilirther distribution information call the Governor's Legislative Office

FY00

Page 1 Ol

0.0
0.0
0.0

0.0

OO O



STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Cate: February 24. 1994

FISCAL NOTE

BILL NO. HB 357

Title: "..canceling iho lis pendans notices...ngoinst third-party

holdings of former mental health trust lands...*

BRU: Legol Services

Department Affected:  Department of Law

Sponsor;  Representative James

Component:  Mental Health Lands

Requestor:  Representative James

EXPENDITURES/IREVENUES:

OPERATING FY 95 FY 96
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING -0- -0-

CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GFIMHTIA

OTHER

TOTAL -0- -0-
POSITIONS:

FULL-TIME -0- 0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact. -0-

FY 97 FY 98 FY 99
0 -0- 0
0 -0- 0
0 -0- 0

ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

Prepared hy; Elcharlﬂl. peaueh. Director

Phone: 465-3672

Division:  Administrative/Serviced Division 71

Approved b Commissiorlﬁertv IMuc:e M. Botelhoi/Attornev General

Agency: Department of Law

| Date: February 24,1994

Dafe: February 24. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Rev 11/93

COMPONENT SERIAL NO. 1421

2



FISCAL NOTE
éSKA BILL NO. HB 357

ANALYSIS CONTINUATION:

This bill would eliminate the third-party encumbrances on more than 3,100 parcels of former mental health trust
lands, involving nearly 50,000 acres, that have been conveyed to third parties, and that were subsequently encumbered
in the Weiss v. State litigation. Although the plaintiffs will most likely challenge the elimination of the encumbrances,
adoption of this bill may help advance the state's cause in the overall mental health trust litigation. Funds are available
in the existing mental health lands budget, established to implement of the Chapter 66 settlement and to handle resultant

litigation, for the state to defend against a challenge.

Page 2 of 2
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Alaska State Legislature LIUISI AIN'T CODNI 1
house of Representatives g g oK
uisi Siicim.CoMMirrii.O.n
Military And Viti mans Ah aims
Representative Eldon Mulder -0 i Ciiaiu m
Mu itakv An mus For
DISTRICT 23 MULDOON-I T. RICHARDSON U davre

Representative Bill Williams; Chair
House Resources Committtee /  /

FROM: Representative Eldon Mulde;
Hearing of HB 366
DATE:

| respectfully request that the House Resources Committee schedule a hearing on

HB 366, relatln_?_ to the management of Cook Inlet sockeye salmon. My staff is

currently compi |.n(11 backup information for the bill which will be forwardéd to you

as soon as_possiple. The Alaska Department of Fish & Game is also currently

compiling fiscal information and a position statement which will be forwarded fo

¥%urkoff|ce upon completion. Please contact my office if you have any questions.
ank you.

Alaska State Capitol Room itl K>Juneau, AK 0'>801- 11X2 Putini: (907)J65-2647



Chair
A LASKA STATE LEGISLATUTRE |.icisi. vtivi: Council

-Co-Chair ¢
HOUS SE OF REPRESENTATIVES Hm si: Special Committee On
Military And Veterans A fvairs
Representative: Eldon Mulder ~+Co-Chair -
DISTRICT 23 MULDOON-I-T. RICHARDSON e s !

Anchorage Caucus

Representative Mulder Introduces Cook Inlet
Sportfishina Allocation Bill

1/13/94
FOR IMMEDIATE RELEASE
CONTACT: REP. ELDON MULDER: 465-2647

Legislation that would set aside 15 percent of the projected
Cook Inlet commercial sockeye harvest for sport fishing on the
Kenai, Susitna and other river_systems has been introduced by
Representative Eldon Mulder (R)" Anchorage. The legislation, House
bill 366, is co-sponsored bll 19 members of the House of
Representatives, including House Speaker Ramona Barnes (R
Anchorage, and Finance Committee Co-Chair Ron Larson (D) Palmer.

~ "This hill" said Mulder, "will give Cook Inlet sport fishermen
their fair share of the red salmon reSource. We've appealed to the
Board of Fisheries for a greater allocation and they haven't listened.
So now we're taking it to the Legislature." Mulder "said the issue
revolves around equity, "Fish is a resource, and the Constitution says
resources belong to all the people of the state. This measure is fair
to everyhody involved."

Mulder said that for years, sports interests in the entire Cook
Inlet system have received ‘an allocation that is not fair. "The
demand bY sport fishing groups has increased, but the allocation has
remained the same. What this hill means is that sport fishermen
will have an opportunity to catch more red salmon"
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Political fires are set

[n response to SB241 and HB 366, a story:

Bob Pennez ischiefofthe River Guide'Money
Changers Tribe, and is known for his ability to
hoard much Shiny Stuff using smoky fires, and
holding king salmon inthe airduring Councils of
Fish. Penney’s tribe only recentl¥ came into the
North Country, and they waore Talse masks of
Everyone Citizen. As they fed on Everyone's
salmon, they ?rew_ in number, until the gmet
murmurings of ordinary folks were drowned out
by the ever-louder River Guide tribal chant of
Gimme, Gimme, Gimme _

. Mostofthe local tribes |g1_nor_ed ChiefBob, but
his shiny stuff attracted politicians like Ramona
Barnes,” Eldon Mulder, Rick Halford, Johnny
Ellis and others, who also_ liked smoky fires to
hoard stuffand hide in. Chief Bob is very jealous
of a local tribe, the Commercial Fishers, and he
wants their food, the red salmon, for his River
Guide Tribe. So, being true to his tribal song of
Gimmee, Gimmee, Gimme, he sent his political
flunkies to the Council By The Waters, to set
smoky fires and steal salmon. The plan was to
steal IS percent the first year, 15 percent the
second and,as the Commercial Fisher Folk
starved out, to steal the rest. _

Today, the fires have been setand the flunkies
are preparing to steal salmon. | think, however
with all the Rot air at the council, a breeze will
blow, clearing the smoke and exposing the deceit
and false masks. Then, if we banish the flunkies
and send Chief Bob back to polishing his
smoke-tarnished Shiny Stuff, peace will reign

and all the tribes will live together_forever,
—Eric Thompson

Meeting to address longevity

Alaska State House Bill 81 eliminated the
state Lonpevuy Bonus Program for any
ident furning 65 after Dec. 31,
KIVIV
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Brock mSee-lfor donatin
served. We also wish to

Il legislators manage fish

Let's see if | have this straight. A
group of Anchorage politicians, backed
y a multimillionaire who likes to fish,
thinks they know best how to manage

mufaiTTuii-m iuM irnn moayofflgg*tUc"
N[?A[|dt| Bulldog Hockey Team:

the fish we . e
JL Poynorfor writing 'an entertaining

ank Safeway,

fis“ing on t_wethehnf%ltFrillve{.t Senartment DIRK
ever mind that the state Departmen
of Pish and Garoej™as oodles gf biolo-' VINLOVE

gists' looking at this wry issue, or the
state has a long-standing hoard in place
.deal with these same issues, it's an elec-
tion year, dam it. and some Anchorage
bodys with big p|ckup|s Wagt to“catch more
m(s. -

S Soun&,’gobd tome. *"-V
Both sides o f the issue like to quote
mind-numbing numbers of fish compared
to the economic value those fish generate
"in the community. That's the only way
something like resource management can
be managed is by economic value, you

know. . _ '
The whole pot of fish stew boils down
. to a simple idea. Sport fishers want the
'.commercial'fishing industry to fish less,
because then they could trample the bank
of the Kenai River even more while
wearing their fancy little vests. Besides,
with the new rules, sport fishers might

standing,in gooey muck along the Kenai.
~River that the reason it's so hard to catch
¢-fi3h is because the commercial fishers
have a curtain o f nets across the month o f
" the river. | wentto check,that out and:
only saw a btmch of beluga whales. The
whales were eatmgi fish, but they can’t_Eo
to the supermarket to get their meat like
Anchorage huntera anyway.
" Tourism statistics show that most
Kenai Peninsula sport fishers arc actually
Anchorage residents. Maybe they have,
bad maps in Anchorage, because part of
this whole problem is most o f those same

?eople seem unwillin(% to recreate more
han 10 feet off the established road sys-

Robin Bennett
Nikiski

like finances?

there'is no need for bumper-to-bumper
pickups pulledjust off the road whenever
,the Kenai River, is in sight. The sad fact is
the fish are a litde blgﬁer on the Kenai
River, arid someone bullt a road too dose
to. (he rivet: _ _
No matter what is done, the whincr-
type ipgrtiitsher will never.be happy any-
S,way. . V¥ rvi- ERE
Last time .l.checked there was an over
.escapement of reds into .the Kenai River
: h|sttyear..Tha_t means more fish than is
healthy made it past coramerciai nets and
sport ‘hooks and' lines to apawn. The
whole %uestlon ofwhat percentage of the
Jed nw.the sport fishers were allowed last
Jycar wa8. moot because of this, yet | still
"'got a"“Red Alert” flﬁer stuck under my
.Windshield wiper whenever | parked in
the parking lot at the moll in SoLdotna. **
'S0 I-guess we might as well let the
.Legislature manaﬁe fishing on the Kenai
"River. Pm sure they will do a great job.
mainly, because they did such a greatjob
with the budget last year, '
IT just can’t wait until a jud
sport fishers to replace 600 m
.in the KenaiRiver..., .. . !

_(Tz_e orders
illion reds

Iget to keep six eight-pound.fish instead tem. . ) .. C N .
oronly two, and that's important, . There are so many lakes and streams Dirk Vinlove is a reporterfor the
live been told by many a sport fisher that bear fish on the “Cenai Peninsula that  Peninsula Clarion.
Doonesbury BY GARRY TRUDEAU
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For your Information
stributed by Rep. Cary Davis
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Fish allocation,
not Legislature’s job

T he fight over fish allocation that darkens just about every
fishing season in Cook Inlet has now moved to the balls of
the Capitol. _

The proposal being pushed by some key Anchorage-area legis-
lators would set the sport-fishing catch of sockeye salmon at 15
percent of the commercial red catch. Under the current policy,
sport fishers catch about 5 percent. _

The issue we're most concerned with — and the one that
should concern other Alaskans — i6 not whether sport or com-
mercial fishers should get more fish but whether it's the Legisla-
ture’sjob to.ge_tm the fish allocation business.

We've said it before and we don't mind repeating it: Fish man-
a?ement isnojob for legislators, it's tough enough for the Board
of Fish, which has been appointed to make those difficult deci-
sions based on sound biological information. _

It's mterestm([q that in an election year a bunch of legislators
want to make a lot of their sport-fishing constituents feel good by
promising to get them more fish to catch on the Kenai River, (It
should be noted that the allocation bill also applies to the Susitna
and all other river systems draining into Cook Inlet.) _

We can't help wonder if these legislators are just casting for
votes, hoping to snag them with a popular issue. Consider the.
tactic; if someone were to ask almost anﬁone who sport fishes in.
the Cook Inlet area if they'd like to catch more reds, the answer,
it's a safe bet, would be “yes." m .

But, ask the same people if they want the Legislature to be
making fish allocation decisions, and we're sure "no” would be
the overwhelming response. _ ,

The Legislature has enough importantjobs to do — getting the
bijd ett,undercontrol should be No. 1 — without meddling in fish
al'-Kation.

In the event, however, the Legislature chooses to do what
should be left to the Board of Fish, then it must also address what
it's gomg to do about the added people pressure to the Kenai
River and other Cook Inlet drainages. o

How much more ,oeople pressure can the Kenai River take?
Certainly, those legislators pushing for more reds for sport fishers
know that such a change wiil mean more people coming to fish
on a liver where, on most fishing days, it's hard to imagine
squeezing in even one more Person with arod and reel. _
~Maost people realize peoP e pressure is damaging the precious
fish habitat which ultimately will mean disaster to the Cook Inlet
fish runs if something isn't done to check it. Inwtmqqmore people
to come and fish — as the proposal giving sport fishers a greater
portion of the red catch will do — 15 not exactly taking care of
the habitat. .

Is the Legislature prepared to corns up with some system to re-
duce the pressure on the Kenai while increasing the number of
fish for sport fishers? Maybe it conld consider a proposal where
half the sport fishers can fish only on odd-numbered days and the
other halt on even-numbered days? Maybe onliout-of-state ﬁeo-
ple could fish on even-numbered days and Alaskans could fish on
odd-numbered da?/_s? Maybe the Legislature wants to put what
days people can fish onindividual fishing permits? Maybe it
could place more limitations on sport-fishing guides? Or restrict
access to popular areas? . . _

We can understand that promising sport fishers a bigger share
of die red catch would be a pogular thing for legislators to do, but
fish allocation if beat left to the Board of Fish. Forgive the pun,
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ALASKA STATE LEGISLATURE

/')<."FI>| (%Illllflilllll%fgce. . While _in_l) uFiehvi_i_t: .

. 110X mo_<."ipinil, Rruiin

IVItii Junction, AK 99737-1189 JtiH'ii, AK 99801
1)07-895-12)f 907-165-I18W

Representative Harley Olberg

MEMORANDUM
T0: Representative Ramona Barnes, Speaker
Alaska House of Representatives

Representative Gail Phillips, Majority Leader
Alaska House of Representatives

FROM: Representative Harley Olberg
DATE; January 19, 1994
RE. House Bill 366 committee referral

| regret that | will not be in attendance at the Thursday, January
20th” Majority caucus scheduled for 10:00 am.

Should the issue of comm ttee referrals of House Bill 366
"Management of Cook Inlet/Kenai River salmon" come up for
discussion, | would like to make the following two points:

1) It seems that a fisheries issue, which House Bill 366 is
should be referred to the Special Committee on
Fisheries and;

2) It appears to me that we are asking too much of
Representative Williams, who is the Resources
Chair, to take all the heat on this controversial piece
of legislation.
Thank you for your kind attention.
HO/spp

cc.  Rep. Carl Moses, Special Committee on Fisheries Chairman
Rep. Bill Williams, Resources Committee Chairman

Resilience: P.O. llox 1068 ¢ IVIt.i Junction, AK 99737 « 907-695-1305



COOK INLET SPORTFISHING COMMITTEE
3620 Peniand Parkway
Anchorage, Alaska 99508
(907) 276-2222

December 23, 1993

Representative Harley Olberg
P.O. Box 1969
Valdez, Alaska 99686

Dear Mr. Olberg:

House Speaker Ramona Barnes suggested we address a letter to you and tell
you how important this bill would be to people along the railbelt.

Many people from Fairbanks fish the tributaries of Cook Inlet each year for
different species of salmon. This bill would provide about twice as many
reds to the sportfishing public as we have harvested historically.

The number of reds we've been allocated for over eight years has been
fixed, while the need and demand from the public has increased at least ten
fold.

The bill would also allow a bigger escapement of mixed stock salmon into
upper Cook Inlet. It leally is in the public's best interest.

We'd appreciate it if you would join with many other of the railbelt
legislators in helping sponsor this important public legislation. We'll be
contacting you next week to answer any questions you may have.

Sincerely,

Cook Inlet Sportfishing Committee
Robert C. Penney (276-2222)
Larry J. Engel (745-4132)

cc: R Barnes
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Re/erred;

A BILL
FOR AN ACT ENTITLED
MAn Act relating to the management of Cook Inlet stocks of salmon.l

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

|+ Section 1. AS 16.05 is amended by adding a new secricc to read”

| Sec. 16.05.740. MANAGEMENT OF COOK INLET SOCKEYE SALMON.
Subject to AS 16.05258, it is the policy of the state that each year a number of

| seckeye salmon equal to at least 15 percent of the sockeye salmon from Cook Inlet \
stocks taken in the eoicmscifil Cook Inlet drift gill net and east sid2 Cook Inlet set
net fisheries be utilized exclusively for sport fishing purposes in die Kenai, Susitna.
and ocher river systems draining into Cook Inlet. The in-river harvest of Cook Inlet

] siocks of sockeye salmon in the Cook Inlet region for sport fishing purposes shall be
allocated among the river systems of the region in the propenion that each river
system has traditionally contributed the production of sockeye sal«’

oy
Alev Agxr Crderlinsd (DELETES TEXT zEACXETED}



December 6, 1993

Attachment:
SUGGESTED LEGISLATIVE INTENT
Passage of the attached bill should also carry seme legislative intent.

1. In the event it is necessary to harvest any reds surplus to the
escapement, it is assumed that the Board of Fish wiil give the
department the right to open a dip net fishery (with an appropriate
bag limit) in the Kenai from the river mouth to approximately river mile
40. It's assumed such a dip net fishery would be disallowed from the
river's banks but only allowed from a boat, a dock, a riverside
board/metal walkway, or a gravel bar.

2. The term "minimum of 15%" is meant to allow for additional sports or
public harvest if such need for more fish is evident on a yearly basis.

3. The number of Kenai River reds allocated for the sports fishery shall
be measured by their crossing of the red counter at mile 19 of the
Kenai River.

4, An additional red salmon sonar counter should be installed at

approximately mile 41 of the Kenai to more accurately count the red
salmon actually escaping onto the spawning grounds. It would
require a separate bill to secure the $150,000.00 funding.

12/6/93
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Diitman Research Corporation
DRC BUILDING

8115 JEWEL LAKE ROAD
ANCHORAGE, ALASKA 902:2

(907) 248 2045
FAX (907) 243-7172

FAX COVER SHEET
DATE: November 11, 1993

13 NAMEFQ Eob Pe.nnev
COM ANY) Kenai River Soon Fisnerv. Inc.
DDRESS)
PHONE #
FAX #) (808) 667-0366
FROM: (NAME) Dave Dittman
(OPERATOR M.N.

TOTAL PAGES TO
FOLLOW COVER SHEET:
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NOVEMBER 1993

FINDINGS

Overall, by well over a 2:1 ratio (66% to 27%), Alaskans living in Anchorage, the Matanuska-
Susitna Valley and Kenai Peninsula report they support a new regulation that would reduce the
red salmon allocation to commercial fishermen in Cook Inlet from 95% to 05%...

I-l|stor aII tha AI ska Boaid of Fisheries has allocated 35% of Coo
Fp mon ha vest {0 comm rCla @) ermEH \Q/Ii the remaining
0,Sport en and t pu lic. Do you thin

61 ese ercenta

area out nght an |n ss ou 8%@/ ast are, rwou ou s

new requfation that wou %g)e ermab fishermen, WI
remalnmg availa Ie to e public

Stay as they are

Anew regulation

Unsura |NTM
ol 10w 20% 30% 40% 50% 60% 70% 80%

Regionally. An' .orage residents are more :ikelv to support a new regulation...

REGION: SIAY NEW
Anchorage.....cccoecevnier veves 22% 71% 7%
Southcentral........ccoccee e 36% 56"

DITTMAN RESEARCH C'IRJ'OP.\Ttm



NOVEMBER 1993

.however, there is little difference based on whether citizens are registered to vote or not.

.or bow they are registered...

VOTER PARTY- STAY NEW

UNSU==
Democrat............coeeenne 25% 67% 9/%
Republican...................... 29% 68% 4%
Non-partisan................. 26% 65% 9%

Younger people are more likely to support the status quo...
AGE: STAY NEW UNSUPS J
18-29 years of age............ 49% 44% '
30-45 years of age.... ....... 22% 70% 8% J
46-59 years of age............ 25% 67% 8%
60 years or older............... 27% 69% 3% |
3

DrrrMAN Re?eaKch Conro"KATlo.N



...and more recent arrivals to Alaska are more likely to be "unsure”, but otherwise respondent
preference on this issue is basically consistent regardless of length-of-time-in Alaska...

Dittman Research Corpora



NOVEMBER 1993

METHODOLOGY

During the period October 27 through November, 1993, three hundred fourteen (n-314) Alaskans
over the age of 18, located in Anchorage and Southcentral Alaska were personally contacted by
telephone by professional Interviewing employees of the Dittman Research Corporation of Alaska.
The views and opinions of the Alasxan residents were recorded on a strictly confidential basis.

Research Design

A random sample design was featured which provided that all households listed in the most
current telephone directory for each community had essentially an equal chance of being
interviewed,

Sample Selection

The sample was randomly selected from the most current telephone directory' for each community.

Processing the Data

Dittman Research employees completed coding, editing, data entry and verification, while data
processing was completed through the in-house Dittman Research Corporation computer system
featuring the Statistical Package for the Social Sciences (SPSS/PC-r) program. The SPSS
program is one of the most sophisticated research-oriented data processing and analytical
systems available, and is designed specifically for the processing and analysis of survey research
data.

Measurement H"?tory

Citizen opinion measurements by the Dittman Research Cor
described n 'thodology, analytical procedures and data processing systems, have proven to be
virtually perfect predictors of political election results in Alaska for the past twenty years.

DrmiA.N Research Corporation
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SPORTSMEN ANL

THINGS SHOULD STAY AS THEY ARE,

WOULD GIVE 85%

ST TO COMMERCIAL FISHERMEN,
.,E PUBLIC.

WITH THE REHA®
DO YOU THINIC THESE PERCENTAGES .
OR WOULD YOU SUPPORT A NEW REGULATION THAT

G 5X AVAILABLE TO
.. ABOUT RIGHT ANO

TO COMMERCIAL FISHERMEN WITH THE REHAINING 15% AVAILABLE TO THE

i PUBLIC?

DEMOGRAPHICS UNSURE STAY AS THEY NEW BASE
ARE REGULATION
total comene e 7% 27% 66% 100 0%
LOCATION
SOUTHCENTRAL - - . . . RX 36% 56% 32.3X
ANCHORAGE - -« - ... 7% 22X 71% 67.7%
MALE « - oeeeeeaeaens 7% 20X 72% 48.4%
FEMALE oo X 32X 60% 51.6%
18-29 YRS OF AGE... X 49% 44% 10.9%
30-45 YRS .oeoon... B% 22% 70% 49.0%
46*59 YRS ..eevoo... RX 25% 67% 24.2%
60+ YEARS OF AGE... 3% 27% 69X 15.8X
UNION HOUSEHOLD
UNSURE - - oo 27% 36% 36% 1.0%
YES e eeee e eann 10% 19% 71X 24 .3%
NO & e e e e e eeeeeee 6o 29% 65% 74.7%
REGISTERED TO VOTE
UNSURE - o eecee e 0% ox 1o0x 3%
YES .t 7% 27% 66% 88_9%
NO oo 9% 24% 68% 10.7%
DEM™™ " RAT. .« oo, 9% 25% 67% 16.8%
REPUBLICAN ... ... ; 4% 29% 684 26.3%
GREENFLIB/AIP .. ... ox 30X 63% 7.3%
NON-PARTISAN ... ... o% 26% 65% s 5
TIME IN COMMUNITY
0-4 YEARS cceoono... 15X 27X 59X 21 1w
5-9 YEARS..ouvoo... 5% 22% 73% 11.5%
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Cook Inlet Sportfishing Committee
3620 Penland Parkway
Anchorage, Alaska 99508

December 6, 1993

Dear Legislator:

On behalf of sport fishing enthusiasts, we appeal to you as our court of last
resort. We know you don't wish to involve yourselves in fish allocation
issues, but we have no other choice. The Board of Fish has continually
denied the public's overwhelming requests for more of the Kenai River's
plentiful run of sockeye or red salmon. The public lost again in November of
'92 on a negative vote of 7-0 for an additional sports allocation. More
recently, last October the Board again refused to approve several agenda
change requests for a larger sports allocation. Consider the following:

* 1,100 Cook Inlet commercial fishers are allocated 95% of the red
harvest while 46,000 sportfishers get only 5%.

* When voting against more reds for the public last year by 7-0, the
Board confirms the current plan which resulted 'n ADF & G reducing
the sports harvest limits from three salmon to two and further
restricted sport fishing time by one third. They gave those fish to the
commercial fishery. This resulted in the sportsfishery getting less
than 2% of the available harvest.

* Earlier this year, thousands of tourists vowed never to m . m
the Board's actions shut down escapement into the Kenai for 23 of
24 straight days by commencing back to back 24 hour "emergency
openings"”. The rationale given was there were "too many reds". The
sole beneficiary was the commercial fishery.



The Kenai River now boasts the largest sport salmon fishery in our
nation. It holds more sport world records for salmon than any other
river in the world. Yet the Kenai is still primarily managed as a
commercial fishery.

A sport caught salmon has 20 times more economic value than a
commercially harvested fish. Per a state studyl, sportspeople spent
over $38,000,000.00 to fish the Kenai in 1986. We are still however
choked off from a fair allocation of this public resource.

In an evident effort to restrict public input and requests, the Board of
Fish has now reduced the opportunity for comments and new
regulations effecting the Kenai to "once every three years". These
choke holds now disallow any potential Kenai River changes until the
fall of 1995.

Sportfishing is now restricted to "10% of the escapement goal for
Kenai reds targeted at 400,000 to 700,000". We're restricted to that
harvest, yet in a bountiful year such as '93, the commercial fishery
got 4.7 million reds (twice their average harvest). We were restricted
from sharing in these extra fish even though it was a bonanza run.

The attached bill very simply would allow sportfishing interests to fairly
share the harvest during good or bad years. We're asking to be allowed a
minimum of 15% of whatever the commercial harvest is. We're saying that
whenever the commercial fishery gets to catch 5 reds, we get to catch at
least 1. That's sure not asking for too much.

The public pent-up demand for more reds is tremendous. Per a November
11, 1993 David Dittman poll. Anchorage residents approve of a new
regulation (such as the attached bill) by a strong majority of over 3 to 1! It's
been proven impossible to get any change from the present Board of Fish.
We therefore appeal to you, our elected officials, as our court of last resort.
Please support this bill and consider co-sponsoring it. Give your constituents
a more equitable share of one of our state's natural resources. It is in the
public and the state's best interest.

Cook Inlet Sportfishing Committee



