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Table 1. Multiple-year AS 16.05.870 authorizations issued to reduce administrative
redundancy.

Permit No. (Expiration Date) Description of Activity

FG94-HI-0017 (5/30/99) BPX winter maintenance of the oil pipeline
crossing of the Kuparuk River, includes the
condstructlon, maintenance, and use of an ice
roa

FG94-1H-0270 (12/31/99) ARCO winter and summer maintenance
activities in the floodplain of the Sagavanirktok
River for oil pipelines

FG93-UI-0267 (5/15/99) North Slope Borough winter access to Nuigsut
Oliktok Point
FG93-U1-G252 (5/1/99) BPX winterice road construction across the

Sagavanirktok River for movement of heavy
equipment (drill rigs)

FG93-1U-0001 (5/30/98) ARCO winter maintenance of the oil pipeline
crossing of the Kuparuk River, includes the
condstrucuon, maintenance, and use of an ice
roa

FG92-1H-0239 (4/15/97) City of Betties construction, maintenance, and
use ofan ice road crossing of the Jim River and
the South Fork, of the Koyukuk River

FG90-131-0098 (5/20/99) Corainco Alaska, Inc. instream work in 14
anadromous Fisb streams, covers instrcam work
in the sprm% prior to breakup to remove
accumulated snow and ice prior to breakup

FG92-1TI-0218 (12/31/98) Alaska Clean Seas - pre-approval issued for 126
waterbodies for eme_rg_ency o1l spill response within
the North Slope oiltields and along the Trans-
Alaska Pipeline south to AdgunPass.

FG92-HI-0212 (6/1/97) Alaska Clean Seas - pre-a‘opro_val issued for 115
waterbodies for summer oi spl]l containment and
recovery' training activities within the North Slope
oilfields and along the Trans-Alaska Pipeline south
to Atigun Pass.

FG92-1U-0151 (6/1/97) ARCO Alaska (Prudhoe/Lishumec) - pre-ap{Jro [al
issued for 43 waterbodies for summer oi _SRJ”
containment and recovery training activities within
the North Slope oilfields hetween™the East Channel
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FG92-UI-0153 (6/1/97)

FG92-U1-0208 vO/1/97)

FG92-111-0209 (6/1/97)

FG92-111-0213 (6/1/97)

FG92-H1-0152 (6/1/97)

FG92-111-0154 (6/1/97)

of the Sag River and the West Fork of Kalubik
Creek.

ARCO Alaska (Kuparuk) - pre-approval issued for
43 waterhodies for summer oil spill containment
and recovery training activities within the North
Slope oilfields between the East Channel of the Sag
River and the West Fork of Kalubik Creek.

BP Alaska - pre-npproval issued for 46 waterbodies
for summer oil spill containment and recovery
training activities within the North Slope oilfields
between the East Channel of the Sag River and the
West Fork of Kalubik Creek.

BP Alaska - pre-approval issued for 46 waterbodies
for winter oil spill containment and recovery
training activities within the North Slope oilfields
between the East Channel of the Sag River and the
WestFork of Kalubik Creek.

Alaska Clean Seas - pre-approval issued for 115
waterbodies for winter oil spill containment and
recovery training activities within the North Slope
oilfields between the East Channel of the Sag River
and the West Fork of Kalubik Creek and along the
Trans-Alaska Pipeline south to Atigun Pass.

ARCO Alaska (Prudhoe Bay/Lishume) - pre-
approval issued for 43 waterbodies. for winter oil
spill_containment and rec_oye(rf/ training activities
within the North Slope oilfields between die East
Channel of the Sag River and the West Fork of
Kalubik Creek.

ARCO Alaska (YKupa_ruk) - pre-approval issued for
43 waterbodies for winter od _SE_lII containment and
recovery training activities within the North Slope
oilfield$ between the East Channel of the Sag River
and the West Fork of Kalubik Creek.
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WALTER J. HICKEL, GOVERNOR
DEPARTMENT OF FISH AND GAME MRS
NS, 701-1509
HABITAT AND RESTORATION DIVISION FAX;ﬁé L

GENERAL

FISH HABITAT PERMIT
FG93-m.GP-001

ISSUED: December 9, 1993
EXPIRES: December 31, 1995
December9, 1993

General Public
Nome, Alaska 99762

RE:  General Fish Habitat Permit; In-water Equipment/Vehicle Stream Crossings at
Traditional Ford Locations

In response to local needs foi light vehicular access across several anadromous fish
streams de3|§(nated pursuant to AS 16.05.870(a), the Alaska Department of Fish and
Game (ADF&G), upon its own motign, has determined that both die public interest and
the proger protection of Fish and wildlife would be served by reissuing a gzeneral_ AS
16.05.870 permit for certain classes and tyBes of vehicular crossings at specified
locations within the designated waterbodies (Table 1),

In accordance with AS 16.05.870(d) E)A,nadromous Fish Act) and 6 AAC 50 authorization
Is hereby given for the %eneral public to ford the following designated waterbodies
(Table. I and Enclosure 1 - Maps) at the identified traditional ford crossings with a
wheeled vehicle weighing less than 10,000 pounds gross vehicle weight (GVW).

Table |
Stream Name ADF&G Stream Number
Cripple River at mouth 333-10-10900
Penny River at mouth 3

Nome River at Buster Creek 3
Ncme River at Sampson Creek 3
Nome River at Divide Creek 3
Nome River at Dorothy Creek 3
Nome River at Clara Creek 3
Snake River at BanPor Creel: 3
Pllgrlm River near lron Creek 3
Solomon River at Lees Camp 3
Big Hurrah Creek at mouth g
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General Permit -2- December 9, 1993
FG93-111-GP-001
Upper Glacier Creek access road 333-10-11200-2110
Shovel Creek , 333-10-11700-2061
Niukluk River at Council 333-20-10670-2281
Sweetcake Creek 333-20-10670-2281-3160-4011
Ophir Creek at mouth 333-20-10670-2281-3160
Ophir Creek near Snowball Creek 333-20-10670-2281-3160
Kougarok River near Windy Creek 332-00-10250-2285
Kougarok River near Ryan Gulch 332-00-10250-2285
Kougarok River near Homestake Ck. 332-00-10250-2285

()
=

are required to ensure
a Coastal Management
thorization.

This authorization is subject to the following stipulations whi
that this actmtz IS consistent with the Standards of the Alas
Program (ACMP), specifically the General Concurrence GC-5 a

1. Crossings shall be made from bank to bank in a direction substantially
perpendicular to the direction of stream flow.

2. Crossings shall be made only at locations with %radually sloping banks. There
shall be no crossings at locations with sheer or cut hanks.

= =<

3. Banks shall not be altered or disturbed in any way to facilitate crossings. No
alteration of the streaia bank shall occur which creates conditions which have
been documented to result in the loss of or to reduce the productivity of fish
habitat. If stream banks are inadvertently disturbed, they shall be immediately
stabilized to prevent erosion.

For any activity which significandy deviates from the conditional approval granted by
this general permit, the responsible party shall notify the ADF&G and obtain written
approval in the form of an individual AS 16.05.870 FL])e_rmltprlor to commencement of the
ac |,V|t¥. Any action taken by the permittee which increases the overall scope of the
project or which negates, alters or minimizes the intent or effectiveness of an%/ stipulation
contained in this permit will be considered a significant deviation from the a%proved
Plan. The final determination relative to the signiticance of any deviation and the need
or a permit amendment is the responsibility of the ADF&G. Therefore, it is
recommended that the ADF&G be consulted immediately when a deviation from the
approved plan is being considered.

This letter constitutes a permit issued under the authority of AS 16.05.870, This permit
must be retained on site during the permitted activity. Please be advised that this
fap rovlal (llloesI not relieve you of the responsibility of securing other pennies, state,
ederal or local.

Pursuant to 6 AAC 80.010(b), the conditions of this permit are consistent with the
Standards of the Alaska Coastal Management Program and the Bering Straits CRSA
Coastal District Program.

In_addition to the penalties provided by law, ;his permit may be terminated or revoked for
failure to comRIy with its provisions or failure to comply with applicable statutes and
requlations. The department reserves the right to require mitigation measures to correct
disruption to fish and ?a_me created by the project and which were a direct result of the
failure, to comply with this permit or any applicable law.
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General Permit -3- December 9, 1993
FGI93-11I-GP-001

The recipient of this permltd(the permittee) shaII mdemnlf}r save harmless, and defend
the department, its agents and its employees from any and all claims, actions o Jiahilities
for injuries or damages sustained by’ any person or property arising dlrecthﬁlor indirectly
from_permitted actlvmes ortheJJermlttees perf ormance under this permit. However, this
provision has no effect if only if, the sole proximate cause of the injury is the
department's negligence.

This permit decision mav be appealed in accordance with the provisions of AS
44.62.330-44.62.630.

Sincerely,
McKie Campbell, Deputy Commissioner

i i ™
BY: lvin G. Ott, Regional Supervisor
abitat and Restoration Division
laska Department of Fish and Game

A
H
A
cC: Rick Smith, ADNR, Fairbanks
Pe eMcGee ADEC Fairbanks
David M cG|I||var USFWS Fairbanks
Ron Morns MMFS, Anchorage
Phil North, EPA, Anchorage
Don Kohler, ACOE Anchorage
Judd Peterson, ADNR-DOM, Anchorage
Mike Tinker, ADOT&PF, Fairbanks

Joel Craft, ADOT&PF, Nome

Steve Borell, AM A, Anchorage

John Coady, ADF&G, Falrbanks
Bob Nelson, AD &G, Nom

Fred Andersen, ADF&G, Falrbanks
Charlie Lean, /-\DF G,

Terry Haynes, ADF&G, F |rbanks
Donfa Edmonds, AST-FWP, Nome
Chuck Degnan, B CRSA, Unalakleet

City of Nome
AGO/BM
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ALASKA MINERS ASSOCIATION, INC.

SOI' W. iSiorih*m Light* Blvd.. Suite 203. Anchorage. Aiaaca W503 FAX' (SOT) 278-7997 Te|epnon* [907; 2760347
December 20, 1993

Mr. McKie Campbell

Deputy commissioner
Department of Fish and Game
P.O. Box 25526

Juneau, AK 99802-5526

Dear Mckie,

I just received a _Py of the general fish habitat permit for the
Nome area. GCreat! his is a very good idea that should s.awe both
the public and ADF&G a lot of time and aggravation. 1 have mailed
copies of the GP to all 90+ AMA members In the Nome Branch and to
others that 1 know to be working in the area.

If you have other areas where this could be done without adversely
ecting the fisheries resources 1 would encourage that further
GPs be developed.

Sincerely,
(E)RAnyrior

Steven C. Borell, P.E.
Executive Director JAN 2 1234

- Nome Branch Chai i
°7 WA Water Quality Committee Alashaat?ﬁgtt’—c;ag'gign&lﬁame
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MEMORANDUM “ State of Alaska

To:  SEE DISTRIBUTION Dale:  March 24, 1994
file No'
Telephone Number'.  451*6192

From-. Alvin G. Ott, Re?ional Supervisor  Subject:  SEE BELOW
Habitat and Restoration Division
Department of Fish and Game

RE:  Public Boat Ramp/Launches

The Alaska Department of Fish and Game &ADF&G) Habitat and Restoration
Division has issued a number of Fish Habitat Permits to the general public to
cover normal us* of public hoat ramps and launch areas. Activities covered under
the general permits include the launching and Iandln%_ of boats using vehicles with
a gross vehicle weight up to 10,000 pounds. Permitting activities do not include
gravel removal, streambank alteration, water use, and/or operation of heav%
equipment. General permits have been issued for the following public boat launc
areas:

Chatanika River

Whitefish Campground, Northwest Corner of Section 15 T3N, RIW, FM
(FG93-111-0144)

Elliott Highway Bridge, Southwest Corner of Section 15 T3N, RIW, FM

(FG93-111-0152)

Murphé Dome Road Extension, Southwest Corner of Section 19, T2N, R5W,

FM (FG93-111-0153)

Steese Highway Milepost 39, Northwest Corner of Section 12, T4N, R2E, FM

(FG93-|I|-0|54¥

g}%g}]igan Creek, Northeast Corner of Section 25, T5N, R4E. FM (FGI3TII-
Chena River

South Bank off Davis Road, Sections 14/15 (North/South Section Line), T1S,
R2W, FM (FG93-HI-0156)

Pikes Landing, Section 13, TIS, R2W. FM (FG93-111-0157)
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Public Boat Ramps/Launches 2 March 24, 1994

Chena River (Continued)

West Bank off Small Tracts Road, Sections 12/J3 (East/West Section Line),
TIS, R2W, FM (FG94-1.11-0C52)

Chena River Campground, Section 8, T1S, R1\V, FM (FG93-111-0158)
Graehl Park, Section 11, TIS, R1W, FM (FG93-111-0159)
Trainor Road, Section 13, TIS, RIW, FM (FG93-1H-0161)

Chena Hot Springs Road Milepost 27, Section 33, TIN, R5E, FM (FG93-111-
0162)

Chena Hot Springs Road Milepost 37,8, Section 19, TIN, R7E, FM (FG93-IlI-
0163)

Chisana River

Northway Road Bridge, Southwest Corner of Section 9, T14N, R19E, CRM
(FG93-111-0164)

Clearwater Lake

Triple H Road, Southwest Corner of Section 33, T9S, RUE, FM (FG93-11I-
0165)

Delta Clearwater

Clearwater Campground, Northwest Corner of Section 17, T10S, R12E, FM
(FGP3-111-0166)

Forcymile River

Fortymile River at Obrien Creek, Northwest Corner of Section 16, T7S,
R32E, FM (FG93-111-0167)

Middle Fork Koyukuk River

Near Marion Creek, Southwest Corner of Section 23, T29N, R12W, FM
(FG93-111-0168)

Near Intersection of Dalton Highway and Wiseman Road, Southeast Corner
of Section 7, T30N, R11W, FM (FG93-111-0169)

South Fork Koyukuk River

Near Dalton Highway, Southwest Corner of Section 6, T25N, R12W, FM
(FG93-111-0170)

Jim River

Near Prospect Creek Camp, Northwest Corner of Section 26, T23N, R15W,
FM (FG93-111-0171)
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Public Boat Ramps/Launches 3 March 24, 1994

Moose Creek

Hieaorl;ga;nana River, Southeast Corner of Section 19, T2S, R3E, FM (FG93-

Nenana River

Nenana (Western Terminus of 10th Street), Northwest Coiner of Section 23,
T4S, R8W, FM (FG93-111-0174)

Salcha River

Division of Parks Camp
22, T5S, R4E, FM (FG93

Shaw Creek

Near Shaw Creek Lodge, Southwest Corner of Section 35, T7S, R8E, FM
(FG93-111-0176)

Tanana River

Concrete Ramp, Northeast Corner of Section

ound,
! J75)

r
-111-

Manley Hot S rinﬂs Landing, Southeast Corner of Section 30, T2N, R15W,

FM (FG93-111-017

Manlev Hot Springs Slough, Southeast Corner of Section 17, T2N, R15W, FM
(FG93-111-0178)

Chena Pump Road, Southeast Corner of Section 28, TIS, R2W, FM (FG93-
111*0179)

George Lake Lodge, Northwest Corner of Section 29, TBS, RL6E, FM
(FG93-111-0180)

Big Delta, Northwest Corner of Section 8, T9S, R10E, FM (FG93-111-0181)
Tok Area, Northwest Corner of Section 25, T18N, RJ4E, FM (FG93-111-0184)

gfggl)cross, Southeast Corner of Section 32, TI9N, RUE, CRM (FGI3TII*

Nenana, Southwest Corner of Section 13, T4S, R8W, FM (FG93-111-0186)

Bonanza Creek Experimental Forest, Northeast Corner of Section 2, T3S,
RAW, FM (FGI3-111-0187)

Yukon River
Galena, Sections 5 and 6, T9S, R10E, KRM (FG93*111-0188)
Circle, Section 31, T12N. R18E, FM (FG93-111-0189)
Eagle, Sections 31 and 33, TIS, R33E, FM (FG93-111-0190)
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Public Boat Ramps/Launches 4 March 24, 1994

Yukon River Continued
Ft Yukon, Sections 12, 17, and 18, T20N, R12E, FM (FG93-111-0191)

Tanana, Sections 16, 17, and 18, T4N, R22W, FM (FG93-111-4192)
Dalton Highway, Section 7, T12N, R10W, FM (FG93-X11-0193)

Copies of general permits for each crossing are available from the Habitat and
Restoration Division in Fairbanks (451-6192?. If other public use areas are known
to exist, information on the location (e.g., area marked on a USGS topographic map
with a brief description of the boat launch) of these public launch areas should be
sent to the ADF&G, Habitat and Restoration Division in Fairbanks.

cc.  Fred Andersen, ADF&G, Fairbanks
Keith Schultz, ADF&G, Fairbanks
Chris Smith, ADF&G, Fairbanks
Terry Haynes, ADF&G, Fairbanks
Tom Kron, ADF&G Anchorage
John Hilsinger, ADF&G, Anchorage

AGO/ago



KMtiM
REGION D GENERAL PERMITS
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Location:  Caribou Creek and Matomuika River
WVi Sectioa 28, EV* Section 29, T. 20Nf.
SEW Section 32, Nv* SWM Section 33, T

Permit x FG 94-H-0003
Issuedt January 24,1994

Expires: December 31, 1994

Description:  Public recreational mining on unclaimed or otherwise unencumbered lands occuriing bekw the
ordinary high water maric of Caribou Creek, its tributaries, aid the Matamuka River.

R. 10E: sad
20K, R. 10E., SM.

SPECIAL AREAS -

Location; State Game Refuges and Critical Habitat Areas - Shore Fistary Leases

Susitna Flats State Game Refuge
Trading Bay State Game Refuge
Redoubt Bay Critical Hahitat Area
Clam Gulchi Critical Habitat Area
Kalgin Island Critical Habitat Area
Kachemak Bay Critical Habitat Area
Eg‘e?lk Critical Habitat Area

Pilot Point Critical Habitat Ares
Port Moller Critical Habitat Area

Permit#: F092-D-0439
Issued: June 5, 1992
Expires: December 31, 1994
Description;  Use of shore fishery leages for fishing authorized under a limited entry permit along the axutline

of the ahove listed Special areas. This does not authorize the: off-road use of motorized >( hides
for the use or construction of buildings in connection with operation of setnet sites.



Loattfeal
PenaR (
farad:

Description;

Location:

Permit Si
teed:
Expires:
Description:

Location:
Permit #:
Issued:;
Expires:
Description;

Ctia Guich Critical Eftbitkt Am * ORV Uw

FG 93-0-0755

February 1,1994

December 31,1994

Qff-read use of {my wheeled or tracked motorized vehkk) is allowed untte 5 AAC 93 o] the
Clara Guich Critical Hahitat Area tidelands for the purpose of normal persons! or recnadional

transit  The off*road use of industrial or construction type equipment is not Included :i, this
authorization.

Fox River Flat* Critical Habitat Ana * Fox River Plata Trail - ORV Use

Sections 20, 21, nod 29, T, 45., R. 10W, S.M.

FG 93-12-0653

August 23,1993

June 30,1994

Use of motorized vehicles less than 1,000 pounds gross vehicle v,veight on the Fox River Hats
Trail within the Fox River Flats Critical Habitat Area. Motorized vehicles such as jhk-up

trucks, bulldozers, industrial equ_ment, Iar?e all-toman vehicles, asd other similar vehicle are
not authorized to use the trail by this general permit because these vehicles may cause submantia
damaqe to tho trail. The use of these vehicles may be authorized by an individual SpedrJ Area
Permit. In addition, no rqroun,ol-effect motorized vehicle of an tyPe may be_operated within the
Fox River Flats Critical Habitat Area off of the Fox River Flats Trail without an indi'ricual
Special Area Permit,

Goose Bay State Refuge * ORV Use
FG 93-11-0663

August 26, 1993

April 1, 1994

Off-read use of any wheeled, tracked, or other ground effect motorized vehicle k& than 1,000
pounds gross vehicle weight is all under 5 AAC 95 from August 31 through Noveratxu § on
established trails located vinthin the electrical transmissign line right-of-way; and ffgra Novsmber
9 thr?ugh M?(rch 31 on all refuge Ir?nd. From April 1 through Auqust 30, offfroad Ise of
Wheeled, tracked, or other ground effect motorized Vehicle is not allowed except by individual
Special Area Permit,



Ftancoit ft
Issued*
ExpbtK
Description:

Lrwé&Hoo:
Ptormft (h
Issued:
Expires:
Description:

Location:
Permit ih

Issued:
Expires:

Description:

'SUBlUSAMAIPENINMLAIvisiorORY Use b 423

FG93-D-0652
August 23* 1993

Juus 30,1994,

Off-poad uia of any wheeled or tracked motorized vgHefe is allowed on «S uavegestfed Eritksi
habitat area Hrfrfiridt below mem hlg[h tide between Anchor Point and BkSarid Creek, Ittfcraa
M ller'a Landing and thé Fox River Trail Corriclor, hetween Martia River and Beer Cove, and
between Seldom and the portion of Kasitsna Bay located in T. 8S,, R. 13 & 14W, s is the
intent of this general permit to provide fcr normal personal and recreation transit within and
through K&chemak Bay Critical Habitat Area and is not intended to authorize use ofindurria! or

construction type equipment.

Palmer Hay Flats State Game RefUgo - ORV Uas
FG 93-11*0639

August 18, 1993

April 1, 1994

Off-read use ofan}q whegled, tracked, or other ground effect motorized vehicle less thru; 1,000
gross vehicle, weight is allowed under 5 AAC 95 from August 15 through November 5. only In
a posted corridor extending from the western boundary of the refuge eastward to Wasﬂl. Creek
within 100 yards of the north bank of Palmer Slough‘and Knfic Afm (access to this potad off-
rofid vehiclé corridor can be made from Hayfteld Road on the west end ofthe_corrldorf tzd from
November 10 through March 31 on all refuige land except stioe land n Sections 22, 27, ind 34,
T, 17N, R. |E,, SM.; and Sections 3 & 10, T. 16N., R. IE, SM. From April 1 ittough
August 14, off*road use of a wheeled, tracked, or other ground effect motorized vehicle is riot
allowed except by individual Special Area Permit, Aircraft, prohibited from April 1 hrcugh
November 9; allowed from November 10 through March 31.

Susitna Flats State Game Refuge - ORV Use

FG 93-H-0662
August 26, 1993

December 31,1994

Off-road use ofﬁn Whal?]d, tracked, or?ther round eﬁect otorized vehicle he,ss than ]],000
pounds gross venicle weight is authorized from April 1 1 rouq November 8 within 1/3 mile of
mean high tide; and from November 9 throu*n March 31 on dll refuqe land. Aircraft t; allowed
on the refuge except that to avoid harmful disturbance to waterfowl populations duici» spring
staging, the'landing or taking off of aircraft is prohibited from April 1 through May 15 along the
cosat s shown on"map excépt by an indr iiual Special Area Permit.

N O



Location:

fmntt 4
l«ua&
Expires:
Descriptions

Susitna Ffate 8t*& Game JtefUgc « Uttte Suaitaa Itfm Public Use FadEty
Organized Group Aiawnbly

FG %-11-000k
January 31,1994

December 31,1994

Group, assemblages of more than 20 persons at tbe thtle Susitna Public Use Facilitf are
authorized when”space Is available anti appropriate staff are on hand subject the stipulation*

outlined in the permit

STREAM CROSSINGS -

Location:
Permit h
Issued:
Expires:
Description:

Location:

Permit:
Issued:
Expires:
Description:

Southcentral Alaska
FG 93+11-0803
February 23, 1994
December 31,1994

Movement of certain motorized wheeled and tracked vehicles on the frozen mien of various
specified rivers, lakes, and streams within the southcentral region.

Bodcnburg Cresk
NWK Section 1, T. 16N., R. 2R, S.M.

FGY4-H-0131
March 17,1994

December 31, 1994

l\/lovemento wheeled, tracked, or other ground contact motorized vehicles below the qidina
h water line on 1 %ebed and ankso %3 nburg Creek, from the con?luence of Bmmburré

Creek and the Knik River to the beginning of the contlnuousl?f Vegetated strcan ban
approximately 500 feet upstream from the mouth o f Boclenburg Cree



Locetio&f

Ptraft4.
Imse&t
ExpSms
Description:

Location:

Permit#?
Issue?"
Expires:
Description:

Location:

Permit #:
Issued:
Expires:
Description:

JimCreak oo
Section31and32, T. 17R, R. 3E, SM.

FG 94-H-0132
Match 17,1994

Decembsr 31,1994

Movement of wheeled, tracked, or otwr ground contact motorized vehicles less then 1),000
pounds gross vehicle weight is allowed only at the two existing fords.

PetmviUe Road Area -

Peters Creak .
Section 3, T. 260N.P& SW, S.M., & Section 6, T. 28N., R. SW,, S.M.

Cache Creek
mac Seect%% 15, T. 28N., JL 9w, S.M., and Section 31, T. 23N., R. 9W., S.M,

Nugget(_)reek

M Section 15, T. 28N, It 9W, S.M.
Thunder Greek

Section 30, T. 28N, R, 9W., S.M.

FG 94-11-00%3

January 21,1994

December 31,1994

Movement ofwhegled, tracked, or other ground contact motorized vehicles across the above listed
streams is allowed only at the existing fords.

Rabideux Creek

BVi Section 16, T, 24N., R. 5W, SM.
FG 94-H-0130

March 17,1994

December 31,1994

Movement of wheeled, tracked, or other %ound contact motorized vehicles below the uiriina
high water line on the btd and banks of Rabideux Creek i allowed at the two_ exittui] ford:
Immediately upstream from tne confluence of Rahideux Creek and the Susitna River.
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Sxpfattt December 31,1M
Description; h/l vement ofWhGEl?d fr élee or Oth? hqerogmd eopttci motorized

o Watel line on the bed and banka o the Susitna RIver at t e existing folds west of the Parka
nghway at the north end of the Susitna River Brldge
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' EMORANDUM State of Alaska

FROM:

M.OCIM m  ItWTTt)

DAS February ?A, 1967
AUEMO

Distribution

TtUSFWONI MCr 257-2346

9UAJCCT:

Lance L, Trasky”"SSf» General Permits for
Regional Supervisor Kodiak Stream
Region IV Crossings

Habitat Division
Department of Fish and Game

On February 11, Kim Sandberg met with Kodiak fisheries
division Staff to determine whether Habitat Division chculd
issue general Fish Habitat (Title 16) Permits (GP's) fox
motorized vehicle <crossings in specified anadromous fist
streams. The following consensus vas reacheds

1. Issue GP*s for vehicle crossings' in certali,
non-oritlcal segments "of" streams. Many people are’
fording anadromous streams in vehicles without,
obtaining ADFfiG approval. Crossings are oeourrine
within spawning beds and some individuals use the:
stream bed ae a road. Fish 6 Wildlife Protection w ill

. more readily enforce <crossing violations if th«!
Department adopts a clear position oneswhere stream
. crossings are and ore not allowed. It was agreed that

the following stream segments are suitable for GP*#:

A. American River (AWC No, 259-23-10010-2020). fiiten
where American River has washed out Saltery Cov«i

Road.

B. Saltery Greek (AWC Kg. 259-41-10050) . Traditional,
crossing site near ADF&G weir.

C.- Hurst Creek (AWC No. 259-41-10040). Traditional,
crossing site off Saltery Cove Road.

D. Sid Olds River and tributary (AWC Nos.
¢ 259-24-10020-2008 and 2018). Traditional crossing
* sites on,Z Ben Deadman*® Road.

«

‘E. ' Kalsin creek (AWC No. 259-24-10030). Traditional,
fording site on Northland Ranch Road.

F. Pasagshak Creek (N.W« cornar of Pasagahak Bay.
AWC RO. 259“41-10013-2005)» Traditional fording

site on old Military Trail.
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Distribution February 24, 1987

G. Snag Lake (no AWC Number). Fording site at lake
outlet where road is washed out*

- 3012)

. Burton Ranch Stream/9 (AWC Nos. 239-30-10050 and
10040). Traditional ford sites on Burton Ranch
Road and on beach below mean high tidelina.

J. Sacramento River (AWC No. 259-30-10010). On beach
below mean high tidelina.

Subsequent to the meeting three additional crossings
have bean propoaed by Pete Murray* They era listed as
follows*

K. Joe Creek (AW No. 259-41-10027). Traditional
fording site on old Military Trail.

L. Portage Creek (AWC No. 259-41-10020) Traditional
fording site on old Military Trail.

H. Rougb Creek (AWC No. 259-41-10060). Traditional
fording site above intertidal Lagoon.

Upon further review, Snag Lake doea not appear
appropriate for a GP because the crossing ie above the
designated upper lim it off anadromous fish use and it is
outside of ADF&G jurisdiction (as shown in An Atlas to
the Catalog of Waters Important to the Spawning,
Rearing, and Migration of Anadromous Pish). With the
exception of site U, GP*s would be issued for sites A -

Limit GPfb to pickup trucks fand lighter vehicles. A
limit off not more than 5,U00 pounds''gross’vehicle
weight was agreed to. Heavier vehicles will require
individual permits.

Issue a public notice and press rclaaso raguostinft
comments on the GPTBr and hold' a" public_meeting.
Although a public meeting and ‘comment period are not
required for Fish Habitat Permits, we should take this
opportunity tc educate the pu'ilic on the provisions of
the permits and on the problems associated with
uncontrolled stream crossings.

Post the GP*s at APF&G, rw?, Borough and City offices,
if "funds are avallabia,erect signs at the the
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Distribution -3 - February 24, 198

oroseinge* However, it is doubtful that signs will
survive very long at the remote crossing sites*

If there are no objections to this proposal, Habitat will
prepare the GP's, public notices, etc., and route them for
your review. We would appreciate the names and addresses of
individual# and groups that should receive notices of the
public meeting. If you have any questions, plduae contact
Kim suadbarg, 257-2334. thank you for your cooperation.

Distribution;

Bruce Baker, Habitat Division, Juneau

Faul Krasnowski, Sport Fish Division, Anchorage

Larry Nicholson, commercial Fisheries Division, Kodiak
Dave Daisy, FRED Division, Anchorage

Carl Yanagawa, Habitat Division, Anchorage

jo; Pete Murray
Bruce Barrett
?oger Blackett
Roger Smith
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X88UzZD: March 17, 1994
RXPiasal December 31, 1994

General Public

Bei Movement of wheeled, tracked, or other ground contact
motorized vehicles below the ordinary high waterline on the
hed and banka of Rabideux Creek (Stream Mo. 247-41-10300-
2291), at the existing ford approximately 0.4 miles weat of
the Parks Highway at Milapost 104.8 (within the SW Section
9, T. 24 N., R. 5W., S.M.) as follows:

1. There shall be no disturbance of vegetation or vegetated
stream banks; no vehicles shall be operated on the bed or
banks of Rabideux Creak except that vehicles may <?ro»? at the
existing fcrd, at the referenced location, directly frc:a bank
to bank, in a direction substantially perpendicular to the

stream flow.

2. Ground contact vehicles shall not be parked with wheals,

tracks, or other ground contact appurtenances below the
ordinary high waterline, or in contact with the bed or banks

of Rabideux Creek, or other specified anadromous fish bearing

waters.
3. There snail be no digging, placement of rock, Band, or other
fill material, or disposal of wastes (including wastewater) in

or on the bed or banks of Rabideux creek. The stream banks
shall not be altered in any way to facilitate crossing without
the prior written approval of the Alaska Department of Fish

and Game.

Pursuant to AS 16.03.870(b), the Alaska Department of Fish and Game
(ADF&G) has determined that both the public interest and the proper
protection of fieh and game would be served through the issuance of
a general permit authorizing the use of the existing ford, crossing
Rabideux Creek approximately 0.4 miles vest jf Milepost 104.8 of
the George Parks Highway, by wheeled and tracked vehicles. The ush
of any wheeled or tracked vehicles below the ordinary high
waterline of Rabideux Creek, except at the location and in the
manner specified herein, is not allowed except by individual Fish
Habitat Permit issued by the ADF&G, Habitat and Restoration

COPIES AVAILABLE IE BOOB A247
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Division. This General Permit doss not authorise the harassment or
interference with migrating aalron or other fish or wildlife,
except for taking by lawful means in accordance with regulations
adopted pursuant to Title 5 of the Alaska Administrative Code.

Rabideux creek has bean specified as being important for the
spawning, rearing# or migration of anadronous fish pursuant to
as 16.05.870(a). it is utilized by chinook and coho salmon in the
vicinity of the ford site. The use of the existing ford, as
authorised herein, will not adversely affect these fish or fish

habitat at the crossing sits.

In accordance with AS 16.05.870(d), the use of wheeled or tracked
vehicle* to cross Rabideux Creek at the existing ford as described

herein is hereby approved.

The vehicle owner and the operator, or the legal guardian of minor
dependents is responsible for the actions 0f contractors, agents,
or other persons who pé&rtioipafce in the approved activity. For any
activity that deviates from this approval, the responsible party
shall notify the ADF&G and obtain written approval in the form of
an individual permit before beginning the activity. Any action

taken that increases the scope of the approved activity, or that
negates, alters, or minimises the intent or effectiveness of any
stipulation contained in this permit w ill be deemed a significant
deviation from the approved activity. The final determination aa
to the significance of any deviation and the need for an individual
permit 13 the responsibility of the ADF&G, Habitat and Restoration
Division. Therefore, it is recommended that the ADF&G, Habitat and
Restoration Division, be consulted Immediately when a deviation

from the approved activity is being considered.

This letter constitutes a permit issued under the authority of
AS 16.05.870. Please be advised that this approval does not
relieve you of the responsibility for securing other permits:
state, federal, or local.

Fursuant to 6 AAC B0.O1U (b), the conditions of this permit are
consistent with the Alaska and Matanuska-Susitna Borough Coastal

Management Programs.

In addition to the penalties provided by lav, this pornit may bo
terminated or revoked for failure to comply with its provisions or
failure to comply With applicable statutes dllll regulations. Tha

department reserves the right to require mitigation measures to
correct disruption to fish and game created by the activity and

which ware a direct result the failure to comply with this
permit or any applicable lav



SR 24 94 KN :42PM ADF&G/HFiIBITAT DIVISION P.13/20

FG 94 -11"Q130 -3 - March 17, 1994

The recipient of this permit (the responsible party or permittee)
shall indemnify, save harmless, and defend the department, its
agents, and its employees from any and all claims, actions or

liabilities for injuries or damages sustained by any person or
property arising directly or indirectly from permitted aotivitias
or the permittee's performance under this permit. However, this
provision has no effect if, and only if, the sola proximate cause
of the injury is the department's negligence.

Thie permit decision may be appealed in accordance with the
provisions of AS 44.62.330—44.62.630.

Sincerely,

McKie Campbell, Deputy Commissioner

Byl covin |, cilteland
HaBitat &nd'Restdration Division
(907) 267-2284

cat Thompson, DHR/DL
Samet, DNR/DL
Pinard, DSC
Webstar, MSB
Whitmore, ADF&G
Westlund, ADF&G

Kincaid, FWP

ZC00TPD
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FXOX TA3XTA9 1»a»MXT 70 »4-XX-0m

| OOPSDI March 17, 1994
BJPXREO9 December 31, 1994

General Public

Re: Movement of wheeled, tracked, or other ground contact
motorized vehicles below the ordinary high waterline on the
bed and banks of Susitna River (Stream No, 247-41-10200), at
the existing fords west of ths Parks Highway at the north end
of the Susitna River Bridge (within the E Section 15, T. 24
N., R. SK., S.M.) as followsi

1, There shall be no disturbance of vegetation or vegetated
stream banks; no vehicles shall be operated in the open waters
of ths Susitna River except that vehicles may cross at the
existing fords, at the referenced location, directly from bank
to bank, in a direction substantially perpendicular to the

stream flow.

2. There shall be no digging, placement of rock, sand, or otner
fill material, or disposal of wastes (including wastewater) in
or on the bed or banks of the Susitna River. The stream banks
shall not be altered in any way to facilitate croesi.ig without
the prior written approval of the Alaska Department of Pish

and Game.

Pursuant to AS 16.05.870(b), the Alaska Department of Fish and Game
(ADF&G) has determined that both the public interest and the proper
protection of fish and game would be served through the issuance of
a general permit authorising the use of the existing fords within
the above described area, by wheeled and tracked vehicles. The uae
of any wheeled or tracked vehicles below the ordinary high
w aterline of the Susitna River, except at the location and in the
manner specified herein, is not allowed except by individual Fish
Habitat Permit issued by the ADF&G, Habitat and Restoration
Division. This General Permit does not authorize the harassment or
interference with migrating salmon or other fish or wildlife,
except for taking by lawful means in accordance with regulations
adopted pursuant to Title 5 of the Alaska Administrative Code.

The susitna River has been specified as being important for the
spawning, rearing, or migration of anadromous fish pursuant to

copies AVAILABLE 19 BOOH A347
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A? 16.05.870 (a). 2zt is, utilised toyaII five North African species
0f Pacific salaon in tho vicinity of the ford sites. The use of
the existing fords, as authorized herein, will not adversely affect
these fish or fish habitat at the crossing site*,

In accordance with AS 1605870(d) the use of wheeled or tracked
vehicles to cross the Susitna River at the existing fords as
described herein is hereby approved.

The vehicle owner and the operator, or the legal guardian of Minor
dependents is responsible for the actions of contractors, agents,
or other persons who participate in the approved activity. For any
activity that deviates froa this approval, the responsible party
shall notify the ADF&3 and obtain written approval in the fora of
an individual permit before beginning the activity. Any action
taken that increases the scope of tho approved activity, or that
negates, alters, or minimizes the intent or effectiveness of any
Stipulation contained in thie permit will bo deemed a significant
deviation from the approved activity. The final determination as
to the significance of any deviation and tho need for an individual
permit is the responsibility of the ADF&G, Habitat and Restoration
Division. Therefore, it is recommended that tho ADF&G, Habitat and
Restoration Division, be consv./Xad immediately when a deviation
from the approved activity ia S**tng considered.

This letter constitutes a permit issued under the authority of
AS i€ .05.870. Please bo advised that this approval does not
relieve you of the responsibility for securing other permits:

state, federal, or local.

Pursuant to 6 AAC S0O.010 (b), the conditions of this permit are
consistent vith the Alaska and Matanuska-Susitna Borough Coastal

Management Programs.

In addition to the penalties provided by law, this permit say be
terminated or revoked for failure to comply vith its provisions or
failure to comply with applicable statutes end regulations. The
department reserves the right to require mitigation measures to
COFreCniI disruption to fiah and game created by the activity and
which were a direct result of the raiiure to comply with this
permit ar any applicable law.

The recipient of this permit (the responsible party or permittee)
shall indemnify, save harmless, and defend the department, its
agents, end its employees from any and all claims, actions or
liabilities for injuries or damages sustained by any person or
property arising directly or indirectly from permitted activities
or the permittee's performance under this permit. However, this
provision has no effect if, and only if, the sole proximate cause
of the injury is the department's negligenae.
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Thi» narait d®ol»ion Bay b« uppaalea in aocoraenc* with th«
provision* 04l 44.52.330"44»®3»430*

Sinoaraly,

McKie Campbell, Deputy Commissioner

By:
Habitat Biologist
H ita n estoration Division
(607) 2675364

00: Thompson, DMR/DI*

R

A. Saaet, DNR/DL
P. Pinard, DEC

D. Webster, MSB

C. Whitmore, ADFfiC
J. Weetlund, ADFSG
Hi Kincaid, FW?
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WALTERJ. NICKEL cov£RNOR

25 RASPEERRY ROAD
DEPAHTMEOT OF FISH M D OA93E MSNQWZJ AR s 1
FAX (DOT) J4

HABITAT AND RESTORATION DIVISION /
Fiaa BMK2&T7 PZKJUI *e 94-1X-0043

ISSUED8 January 21, 1994
BSPSRISx December 31, 1994

General Public

Re: Petersville Road Area;
Movement of wheeled, tracked, or other ground-contact
motorized vehicle® across the listed anadromouo fish streams
at the existing fords (approved crossing sites), as follows:

Vehicle Stream Crossing*, Anadromous Pish Streams:
Petar# Creek - Stream No. 247-41-10200-2053-3150-4060
Section 3, T. 26 N., R. BW., S.M.

Section 6, T« 23 N», R« 8 W,, S.M.

Cache Creek - Stream No. 247-41-10200-2053-3150-4120
Past N °t Section 15, T. 28 H., R, 9 W., 3.M.

Section 22, T.28 N., R.9 W., S.M.
Section 21, T.28 N., R.9 W», S.M.
Section 29, T.2S N., R.9 W., S.M.
Section 30, T.28 N.#R.9 W., S.H.
Section 31, T.28 N., R.9 W., S.M.
Nugget Creek - Stream No. 247-41-10200-2053-3150-4120-5041

South h of Section 15, T. 28 N., R. 9 W., S.M.
Thunder Creek - stream No. 247-41-10200-2053-3150-4120-5031
Section 30, T. 20 SI., R. 9 W., S.M.

1. Stream crossings shall be made directly from bank to bank ir
a direction substantially perpendicular to the stream flew antf
are authorized only at the existing fords located as shown or
the attached map.

2. Ground contact vehicles shall not be driven upstream oi
downstream below the ordinary high water line of any specified
anadromous fish bearing waters.

3. Stream banks, stream beds, or the existing fords shall not be
modified, expanded, repaired, or otherwise changed without tht
prior written approval of the Alaska Department of Fish anc
Game, Habitat and Restoration Division.
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Pursuant to AS 16.03.870(b), ths Alaska Department of Fish and Game
(ADF&G) has determined that both the public interest and the proper
protection of fish and wildlife would be served through the
issuance of a general permit for vehicle stream crossings of the
above listed anadromous fish bearing waters. Stream crossings at
the existing fords identified by the legal description and
indicated on the enclosed map are not expected to impact fish and
w ild life resources, habitats, or public access to fish and wildlife
resources provided the stipulations contained herein are adhered
to. The use of any ground-effeet motorised vehicle* for stream
crossings other than described in this general permit is not
allowed except by an individual Fish Habitat Permit issued by the
ADF&G, Habitat and Restoration Division.

Please be advised that the stream ford located in the west % of
Section 6, T, 27N., R. 9W., S.M., and part of tho road system that
parallels Cache Creek is not included in this general permit.
Stream crossings of Cache Creek at this location or any other
stream crossing downstream of this location is allowed only by
individual Fish Habitat Permit.

The streams within the described areas have been specified as being
important for tha spawning, rearing, or migration of anadromous
fish pursuant to AH 16.05.870(a). They are utilized by salmon
species for either spawning, rearing, or migration. These stream
crossings occur at well established sites along an approved Right-
of-way (unimproved road system). Consolidated stream crossing
siteB within this area w ill reduce impacts elsewhere along these
stream systems.

In accordance vith AS 16.05.870(d), stream crossings, as described
above, are hereby authorized with no additional conditions or
stipulations.

The permittee is responsible for the aotione of contractors,
agents, or other persons who perform work to accomplish the
ipproved plan. For any activity that eignifiaantly deviates from
the approved plan, the permittee shall notify the ADF&G and obtain
written approval in the fora of ft permit amendment before beginning
the activity. Any action taken by the permittee, or an agent of
the permittee, that increases the project's overall scope or that
negates, alters, or minimizes the intent or effectiveness of any
stipulation contained in this general paruit vill be deemed a
significant deviation from tha approved plan. The final
determination as to the significance of any deviation and the need
for a permit amendment is the responsibility of the adf8&g, Habitat
and Restoration Division. Therefore, it is recommended that the
ADF&G, Habitat and Restoration Division be consulted immediately
when a deviation from the approved plan is being considered;
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This letter constitutes a general permit issued under the authority
of AS 16.05.870. Please be advised that this approval does not
relieve you of the responsibility for securing other permits:
state, federal, or local.

In addition to the penalties provided by law, this general permit
may ba terminated or revoked for failure to comply with its
provisions or failure to comply with applicable statutes and
regulations. The department reserves the right to require
mitigation measures to correct disruption to fish and game created
by the project and which were a direct result of the failure to
comply with this permit or any applicable law.

Tho recipient of this general permit (the permittee) shall
indemnify, save harmless:, and defend the department, ita agents,
and its employees from any and all claims, actions, or liabilities
for injuries or damages sustained by any person or property arising
directly or indirectly from permitted activities or the permittee's
performance* under this general permit. However, this provision has
no effect if, and only if, the sole proximate cause of the injury
is tho department's nagligenca.

This permit decision may be appealed in accordance with the
provisions of AS 44.62.330—44.62.630.

sinoarely,

McKic?. Campbell, Deputy Commissioner

Region Il

Habitat and Restoration Division

Enclosure

C0t R. Thompson, dnr/dl
-7. Gallagher, bnr/DM
Samet, DNR/DL
Pinard, DEC
Webster, MSB
Whitmore, ADF6G
Kohler, COE
xincaid, PFWP

£ooHm»>
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Notice of Waiver of Permit Requirement (KG-1-83-41)
Under A thor|t 0f AS 16 05, 85)% the Alaska Department otfhglﬁt and Game
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1. The crossing must occur at the 34 mile Porcupine Spur Road.
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465-4290

In response to local needs for access across the upper Klehini River,
the Alaska Department of Fish and Came has decided to issue the
following permit waiver. It has been determined that 1f the fodlings
are discontinued prior to spring fey mlgratlon the Inpacts upon the
Tishery resources will be minimal.

Notice of Waiver of Permit Requirement (FG-86-1 (J)42)

Under Authority of AS 16.05.870, the Alaska Department of Fish and Game
waives the requirements fcr obtaining a permit to cross the Klehini
River (Stream nunber 115-32-10250-2023), a designated anadromous fish
stream, with wheel©! or tracked eqmpment provided the following
conditions are met* >»

S
1. The crossing must occur at tha 34 mile Porcupine SpurRoad within
50 yards of the flagged site. o*

2. The crossing must occur prior to April 15, 1987.t -

3. lhe equipment shall weigh no more than 12 tons (largerequipment
will require individual permits).

This notice becomes effective Immediately and expires April 15, 1987,
unlless superseded by a subsequent annourcement.

Dated: Sepbenbar 18, .1986
Dennis D. Kelso, Deputy Commissioner

Arf-kt-t 4T11

Byh-"Janet E. Hall r
Area Habrtat Biologist
Habitat Division

ccs Fish and Wildlife Protection, Haines
Ray Staska, ADFG, Halnes
Kike Bethera, ADFG, JUneau
D. Hankins, ADBC, Juneau V
L. Krugoar, ENR, Juneau
R. Josehpsan, ENR, Halnes
C. Denny, ENR, Juneau
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WALTER J. HICKEL, GOVERNOR

DEPARTMENT OP FISHAND GAME

0. E 240020

SOUTHEAST REGIONAL OFFICE DUERS LS gzt a0
HABITAT DIVISION PHONE: (907) 465-42
September 28, 1992 FG92-1()-33
Clay Alderson, Superintendent
Klondike Gold Rush Historical Park
P.O. Box 517 4 .
Skagway, Alaska 99840 -"SO thfVGLS

Dear Mr. Alderson:

RE: Fording of Nelson Creek
ADF&G Stream No. 115-34-2011
Township 27S, Range 59E, Section 34, C.R.M.
Dyea

Pursuant to AS 16.05.870(b) the Alaska Department of Fish and Game
(ADF&G) has reviewed your proposed '"general permit" for the public
to ford Nelson Creek (slough) with personal vehicles.

Nelson Creek is specified as important for the migration, spawning,
and rearing of anadromous fishes pursuant to AS 16.05.870(a). Your
proposed fording area is important for passage of trout, salmon and
Dolly Varden, and rearing fry may occupy the area year-round.

It is our usual practice to require that a bridge, culvert, or
other suitable alternative to fording, be installed for routine
access across fTish bearing waters. If a ford were to be permitted,
we would normally request that fording be confined to periods when
no fish are present. However, we realize that unpermitted public
access by fording Nelson Creek in the area you have requested may
be decades old. We also appreciate your intent to comply with State
law.

Therefore, though we predict that continued forcing in this section
of Nelson Creek is likely to degrade rearing habitats, permission
for the public to ford Nelson Creek in this fish rearing area will
be given Tfor a Ilimited time. However, as discussed with Park
Ranger, Jeff Mow, ADFG will also require that the Park Service make
plans to install a bridge or other crossing structure, to eliminate
fording, as specified below.

11-K88LH IQ) Phﬂjmmelq (H @n ‘D



In accordance with AS 16.05.870(d) approval is hereby given subject
to the following stipulation:

1. Permission to ford this section of Nelson Creek shall be renewed
annually. However, 1in order to eliminate fording of the stream and
it"s attendant risk to fish and their habitats, fording will not be
allowed after July 20, 1994. You must therefore submit plans for
construction of an access by bridge (or other suitable alternative)
so that approval may be given, and alternative access may be
constructed by that date. In-water construction would be confined
to the period, May 15 - July 20.

For any activity which significantly deviates from the approved
plan, the permittee shall notify the ADF&G and obtain written
approval in the form of a permit amendment prior to commencement of
the activity. Any action taken by the permittee which increases
the overall scope of the project or which negates, alters, or
minimizes the iIntent or effectiveness of any stipulation contained
in this permit will be considered a significant deviation from the
approved plan. The final determination as to the significance of
any deviation and the need for a permit amendment 1is the
responsibility of the ADF&G; therefore, it is recommended that the
ADF&G be consulted immediately when a deviation from the approved
plan is being considered.

This letter constitutes a permit issued under the authority of AS
16.05.870, AS 16.05.840, and 6 AAC 50. This permit must be
retained on site during construction, and expires on July 20, 1993.

Please be advised that this approval does not relieve you of the
responsibility for securing other permits, state, federal or local.
You are encouraged to contact the Juneau Permit Information and
Referral Center, telephone 465-2615, if you are in doubt as to the
need for obtaining other permits.

Pursuant to 6 AAC 80.010(b) the conditions of this permit are
consistent with the Standards of the Alaska Coastal Management
Program and the Skagway Coastal District Program.

In addition to the penalties provided by law, this permit may be
terminated or revoked for failure to comply with its provisions or
failure to comply with applicable statutes and regulations.

The Department reserves the right to require mitigation measures to
correct disruption to fish and game created by the project and
which were a direct result of the failure to comply with this
permit or any applicable law.

This permit decision may be appealed in accordance with tne
provisions of AS 44.62.330- 44.62.630.

The recipient of this permit (permittee) shall indemnify, save
harmless, and defend the Department, its agents and its employees



from any and all claims or actions for injuries or damages
sustained by any person of property arising directly or indirectly
from permitted activities or the permittee performance under this
permit. However, this provision has no effect, if, but only if,
the sole proximate cause of the 1injury 1is the Department®s
negligence.

Sincerely,
Ron J. Somerville
Deputy Commissioner

By
Habitat Division

cc: Fish and Wildlife Protection, Juneau
A. Pekovich, ADNR LAWM, Juneau
ADFG Skagway Area Management Staff
EPA, FWS, NMFS, COE, USFS, NPS
Skagway Coastal District
Skagway City Police
J. Skipper, Skagway
R. Hatcher, Skagway
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HABITATAND RESTORATION DIVISION BIONE > (60 sy 20

February 7, 1994 FG94-1@)-06

Clay Alderson, Superintendent
Klondike Gold Rush Historical Park
P.0O. Box 517

Skagway, Alaska 99840

Dear Mr. Alderson:

RE: Fording of Nelson Creek
ADF&G Stream No. 115-34-2011
Township 27S, Range 59E, Section 34, C.R.M".

Dyea

Pursuant to AS 16.05.870(b) the Alaska Department of Fish and Game
(ADF&G) has reviewed your proposed 'general permit” for the public
to ford Nelson Creek (slough) with personal vehicles.

Nelson Creek is specified as important for the migration, spawning,
and rearing of anadromous fishes pursuant to AS 16.05.870(a). Your
proposed fording area is important for passage of trout, salmon and
Dolly Varden, and rearing fry may occupy the area year-round.

It is our usual practice to require that a bridge, culvert, or
other suitable alternative to fording, be installed for routine
access across fish bearing waters. If a ford were to be permitted,
we would normally request that fording be confined to periods when
no fish are present. However, we realize that you are now preparing
designs and obtaining funding for constructing a bridge to replace
this ford and that in the interim, Tfording will still be required.

Therefore, though we predict that continued fording in this section
of Nelson Creek is likely to degrade rearing habitats, permission
for the public to ford Nelson Creek 1i1n accordance with AS
16.05.870(d) 1is hereby given.

We appreciate your efforts to prepare plans for construction of an
access by bridge. In-water construction would be confined to the
period, May 15 - July 20.



For any activity which significantly deviates from the approved
plan, the permittee shall notify the ADF&G and obtain written
approval in the form of a permit amendment prior to commencement of
the activity. Any action taken by the permittee which increases
the overall scope of the project or which negates, alters, or
minimizes the intent or effectiveness of any stipulation contained
in this permit will be considered a significant deviation from the
approved plan. The final determination as to the significance of
any deviation and the need for a permit amendment 1is the
responsibility of the ADF&G; therefore, it is recommended that the
ADF&G be consulted immediately when a deviation from the approved
plan is being considered.

This letter constitutes a permit issued under the authority of AS

16.05.870, AS 16.05.840, and 6 AAC 50. This permit must be
retained on site during construction, and expires on December 31,
1995.

Please be advised that this approval does not relieve you of the
responsibility for securing other permits, state, federal or local.
You are encouraged to contact the Juneau Permit Information and
Referral Center, telephone 465-2615, if you are in doubt as to the
need for obtaining other permits.

Pursuant to 6 AAC 80.010(b) the conditions of this permit are
consistent with the Standards of the Alaska Coastal Management
Program and the Skagway Coastal District Program.

In addition to the penalties provided by law, this permit may be
terminated or revoked for failure to ccmply with its provisions or
failure to comply with applicable statutes and regulations.

The Department reserves the right to require mitigation measures to
correct disruption to Tfish and game created by the project and
which were a direct result of the Tfailure to comply with this
permit or any applicable law.

This permit decision may be appealed in accordance with the
provisions of AS 44 .62 .330--44.62 .630.



The recipient of this permit (permittee) shall indemnify, save
harmless, and defend the Department, its agents and its employees
from any and all claims or actions for injuries or damages
sustained by any person of property arising directly or indirectly
from permitted activities or the permittee performance under this
permit. However, this provision has no effect, if, but only if,
the sole proximate cause of the 1injury 1is the Department®s

negligence.

Sincerely,

Ron J. Somerville
Deputdy..Commissioner
ol ]

*

By: in Palmes
Northern Southeast Area
Habitat Biologist

cc: Fish and Wildlife Protection, Juneau
A. Pekovich, ADNR LAWM, Juneau
ADFG Skagway Area Management Staff
Skagway Coastal District
Skagway City Police
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January 24, 1994

Daniel Adams
P.O. Box 75
Yakutat, AK 99689

Dear Mr. Adams:

The Alaska Department of Fish and Game requests your help and
advice concerning use of motorized vehicles in the Yakataga State
Game Refuge.

The off-road use of wheeled or tracked vehicles on the refuge,
including fording (driving across) of salmon streams and rivers,
requires permits from this department: a Special Area Permit for
activities on refuge lands, and a General Waterway/Waterbody Permit
for stream crossings.

We have issued no permits for stream crossings or for off-road use
of motorized vehicles on the refuge. Nevertheless, such illegal
use on the Yakataga Refuge has now increased to the point that
stream banks are being broken down and churned into mud which may
then pollute salmon spawning areas. Water filled tracks now cover
the landscape in swaths wup to 50 yards wide 1iIn some areas.
Disturbance to wildlife has also become a concern.

It is therefore necessary that we limit the off-road use of
motorized vehicles on the refuge to designated areas and identify
the best stream crossing locations to avoid or minimize damage to
fish habitat.

J.f you would like to cross streams or use motorized vehicles on the
Yakataga Refuge, you must apply for the required permits). We
also need your suggestions about where the best stream crossings
are and which trails are most appropriate. We are 1looking for
stream crossings which entail the least amount of bank damage and
disturbance to spawning gravels. Use of motorized vehicles should
likewise be confined to areas where surface scaring and erosion can
be minimized.

Laws against unpermitted fording of streams and use of off-road
vehicles on the Yakataga Refuge will be enforced. Please complete

11-K88LH



the appropriate applications (including Coastal Projects
Questionnaire, copies enclosed) and suggestions for minimizing
adverse impacts of off-road vehicle use in the Yakataga State Game

Refuge to:

John Palmes

Alaska Department of Fish and Game
Habitat and Restoration Division
Box 240020

Douglas, Alaska 99824-0020

IT you cannot provide all the information requested on the forms,
just leave those lines blank. Most important is a map, sketch and
description that allows us to understand what you want to do and
where and when you want to do it. Please send your application
materials by May 31, 1994 so that we can have time to visit the
area during the spring and summer field season.

IT you have any questions, please call Roy Nowlin in the Cordova
office of the Alaska Department of Fish and Game (424-3215) or call
me in Juneau (465-4288).

Thank you.

Habitat Biologist

Enclosures: (Special Area Permit Appln., General Waterway/Waterbody
(stream crossing) Permit appln., Yakataga State Game Refuge map)



The following individuals received a letter re. use of motorized
vehicles in the Yakataga State Game Refuge dated January 24, 1994:

Daniel Adams
P.O. Box 75
Yakutat, AK 99689

Charles Allen
Alaska Expedition
Co.

P.0O. Box 675
Cordova, AK 99574

Eric Baker

2884 E. 42nd
Anchorage, AK
99508

George Bogren
P.0O. Box 392
Yakutat, AK 99689

Robert Bulard
P.0. Box 281
Yakutat, AK 99689

Richard Carr

P.O. Box 13162
Trapper Creek, AK
99683

George Davis
P.O. Box 214
Yakutac, AK 99689

Ed & Evelyn Dierick
P.0O. Box 311
Yakutat, AK 99689

Greg Dierick
P.0O. Box 421
Yakutat, AK 99689

Sam Fejes
P.O. Box 111394
Anchorage, AK 99511

Steve Rainey
Fishing and Flying
P.O. Box 2349
Cordova, AK 99574

Harold Gray
P.O. Box 13
Yakutat, AK 99689

Bert Hansen
P.O. Box 83
Yakutat, AK 99689

Vernon Hansen
P.0O. Box 106
Yakutat, AK 99689

Russell Hensler
#5 Scenic Place
Montesano, WA 98563

Michael Herder
P.O. Box 35
Yakutat, AK 99689

Rick & Joy Karsunky
P.0. Box 331
Yakutat, AK 99689

Vern Kuder
P.0. Box 353
Cordova, AK 99574

Robert Lekanof
P.O. Box 306
Yakutat, AK 99689

Damien Long
P.O. Box 54
Yakutat, AK 99689

Rick & Scott Newlun
P.O. Box 262
Yakutat, AK 99689

Ralph Nordt
1503 Walnut Ave
Hilltop, NJ 0e012

Sam Magee

Alaska Wilderness
Outfitters

Box 1516

Cordova, AK 99574

Leon Phillips
7019 Crawford
Anchorage, AK 99502

David Russell
P.0O. Box 273
Yakutat, AK 99689

Craig Swanson
P.0O. Box 211
Yakutat, AK 99689

John Tucker
P.0O. Box 2349
Cordova, AK 99574

John Vale
P.O. Box 193
Yakutat, AK 99689

James Wilson
P.0O. Box 108
Ambler, AK 99786

George Davis
Alaska Gulf Coast
Adventures

1700 Forest Drive
Corbin, KY 40701
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FISH HABITAT PERMIT PO 93-11-006
(AMENDMENT 1)

ISSUED: May 19, 1993

JEXPIRES: May 1, 1994

Mr. Greg Bell
Valley Sawmill
6231 Old Seward Highway
Anchorage, Alaska 99517

Dear Mr. Bell:

Re: Stream Crossings - Susitna River Channels

Stream No. 247-41-10200

Sections 34 and 35, T. 21 N., R. 5 W., S_M.

Sections 1-3, T. 20 N., R. 5 W., S.M.
Pursuant to AS 16.05.870(b) , the Alaska Department of Fish and Game
(ADF&G) has reviewed your proposal to cross the Susitna River at
the referenced location. You indicated in your verbal request on
May 5, 1993 that you intend to cross at least three channels of the
Susitna River with a Caterpillar D-5 to identify a winter access
route to your timber sale area.

The Susitna River has been specified as being important for the
spawning, rearing, or migration of anadromous fish pursuant to
AS 16.05.870(a).- In the vicinity of the proposed crossings the
Susitna River supports habitat for chinook, coho, chum, and pink
salmon for spawning, and by chinook, sockeye, and coho salmon for
rearing. Adult salmon spawning iIn this area begins in mid to late
July and extends through the late fall. The eggs deposited in the
streambed do not emerge as free swimming fish until March, April,
or May of the following year. Salmon eggs deposited in streambed
gravel are extremely vulnerable to any type of disturbance and
cannot withstand shock or pressure. In addition, sediment
deposited on top of salmon spawning sites may suffocate and thereby
kill eggs. For these reasons instream work in the Susitna River
drainage 1is generally prohibited in salmon spawning and rearing
areas except between May 15 and July 15. These stream crossings,
if conducted iIn accordance with the stipulations in this pernmit,
are not expected to adversely impact fish and wildlife resources or

habitats.

*K16LH



FG 93-11-0061 -2 May 19# 1993

(Amendment 1)

In accordance vith AS 16.05.870(d), project approval la hereby
given subject to the following stipulations:

1. All open water stream crossings shall be completed during the
period from May 15 through July 15 unless otherwise approved

in writing by the ADF&G.

2. All stream crossings shall be made directly from bank to bank
in a direction substantially perpendicular to the stream flow
of the Susitna River. The number of crossings shall be the
minimum necessary to complete the project.

3. Stream crossings shall be made at locations with gently or
gradually sloping banks. There shall be no crossings at
locations with sheer or cut banks.

4. Streambanks shall not be altered to facilitate equipment
crossings or disturbed 1In any way. IT streambanks are
inadvertently disturbed by equipment crossing, they shall be
immediately stabilized to prevent erosion.

The permittee 1is responsible for the actions of contractors,
agents, or other persons who perform work to accomplish the
approved plan. For any activity that significantly deviates from
the approved plan, the permittee shall notify the ADF6G and obtain
written approval in the form of a permit amendment before beginning
the activity. Any action taken by the permittee or an agent of the
permittee that increases the project®"s overall scope or that
negates, alters, or minimizes the iIntent or effectiveness of any
stipulation contained in this permit will be deemed a significant

deviation from the approved plan. The final determination as to
the significance of any deviation and the need for a permit
amendment 1is the vresponsibility of ADF&G. Therefore, it 1is

recommended that ADF6G be consulted immediately when a deviation
from the approved plan is being considered.

This letter constitutes a permit issued under the authority of
AS 16.05.870. This permit must be retained on site during the
stream crossings. Please be advised that this approval does not
relieve you of the responsibility for securing other permits:

state, Ffederal, or local.

Pursuant to 6 AAC 80.010 (b) , the conditions of this permit are
consistent with the Standards of the Alaska Coastal Management
Program and the Matanuska-Susitna Borough Coastal District

Management Plan.

In addition to the penalties provided by law, this permit may be
terminated or revoked for failure to comply with its provisions or
failure to comply with applicable statutes and regulations. The



FG 93-11-0061 -3- May 19, 1993
(Amendment |)

department reserves the right to require mitigation measures to
correct disruption to fish and game created by the project and
which were a direct result of the failure to comply with this

permit or any applicable law.

The recipient of this permit (the permittee) shall indemnify, save
harmless, and defend :he department, its agents, and its employees
from any and all claims, actions or liabilities for injuries or
damages sustained by any person or property arising directly or
indirectly from permitted activities or the permittee®s performance
under this permit. However, this provision has no effect if, and
only if, the sole proximate cause of the injury is the department®s

negligence.

This permit decision may be appealed 1in accordance with the
provisions of AS 44.62.330 - 44.62.630.

Sincerely,

HcKie Campbell, Deputy Commissioner

U.SMulJ-

By: Steven W. Albert
Habitat Biologist
Region 11
Habitat and Restoration Division
(907) 267-2284

Thompson, \DNR
Saupe®, DEC
Webster, MSB
Whitmore, ADF&G
Kincaid, FWP
Gilleland, ADF&G
Eleazer, ADNR/DOF

CC:

COEZT0Ouon
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April 29, 1993

Mr. Ted Smith
Matanuska-Susitna Borough Assembly

Box 1026
.88

I received a copy of your March 14 letter to Senator Mike Miller of
the Senate Resources Committee regarding the Greg Bell violation at
the Susitna River. It appears that your sources of information
regarding this situation are not completely accurate nor have they
related the entire story 1iIn its true context. I would like to
address the following points of contention: 1) facts related to
Mr. Bell®"s violation; 2) Alaska Department of Fish and Game
(ADF&G) discretion regarding citations; 3) the historic nature and
use of this site for stream crossings; and 4) the Commissioner®s
authority to issue general permits for stream crossings.

Mr. Bell®s Violation

Mr. Bell was not cited because he accidentally broke through the
ice while crossing the Susitna River slough on February 17. We do
not know what events transpired on February 17. The truth of the
matter is that he was cited for deliberately driving through the
open water on February 18. Mr. Bell has already stated in a taped
interview with Trooper Yoder (Fish and Wildlife Protection) that he
had broken through the 1ice during the morning crossing on
February 18 and kept on going to the other side. He did not report
this as his pemit required. Later that day upon returning to the
crossing Jlocation, Mr. Bell, as he characterized 1it, made "a
judgement call on his part" to cross through the open water knowing
that his permit did not allow such a crossing. Mr. Bell said that
he didn"t think there were any Ffish or eggs present and that he
thought that ADF&G would not have a problem with this.

ADF&G Peace Officer Title 16 Discretion
IT Mr. Bell had simply broken through the ice he would not have
been cited. We believe that the ADF&G staff biologist exercised

proper discretion in issuing this citation. The biologist reviewed
all of the facts presented by Mr. Bell, evaluated the onsite

11-K8LH
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using landing mats or other means to reduce the pressure from his
cat on the gravel. We will continue to work with Mr. Bell to get
him access to his timber sale while maintaining the anadromous fish
resources of the area.

We have already discussed most of your other concerns recently 1in
our telephone conversations. I hope this clears up any
misunderstandings that you may have had regarding the issuance of
the citation to Mr. Bell.

Frank Rue
Director

cc: Lance Trasky
Steve Albert



BRIEF SUMMARY OF FACTS - GREG BELL VIOLATION

Mid January. 1993 - Bell (rOwner of Valley Sawmill) comes to ADF&G to discuss proposed
crossing of Side channels of the Susitna River to access a state timber sale that he had purchased
three Year_s ago that was about to expire. He said that various circumstances had prevented him
from logging the area until now.

Albert advised him that a permit was required as ?er AS 16.05.870 and he would be limited to
crossing over snow and ice, The permit specifically said that My. Bell could not operate in open
water dreas. All permit stips were reviewed in f(%reat detail and approved by Bell. Open water
crossings were prohibited because the area near the crossing site provides chum and coho salmon

spav%nlng lfgabltat. He wes also warned that crossings in this particular area during Feb. or March
can be risky.

Permit application received 1/29/93 and a permit issued on 2/2/93, Because Bell indicated that
he was running out of time, Albert expedited Bell's permit and instead of taking a normal 3

Wweeks for permit issuance, took only 3 days.

2/18/93 - ADF&G received several phone calls from local resigent complainin?that Bell was
driving a D5 through the stream. Albert contacted Jim Eleazer of DOF to contact Bell onsite to
prevent him from violating the law. Every possible effort was made to contact someone in the

area to tell Mr. Bell not to cross in the open water,

2/19/93 - FWP officer Yoder and Albert visit the site to investigate the potential violation and
Bell admitted that he had crossed in open water and knew that it Wwas not permitted. He said that
he made a decision to cross because he didn't think fish or e?gzs Were ?re,sent and that he didn't
think that Albert would mind even though his permit said not'to operate in open water.

Later thatdafternoon Albert requested a meeting with Bell at the ADF&G office where a citation
Was issue

Bell said more than once durinthhe interviews that DOF staff onsite approved the open water
crossing and advised him that ADF&G hiologists would have no problem with it. Even though
DOF staff advised Mr. Bell to violate his permit, Mr. Bell still made the decision to cross. DOF

clearly exceeded their authority in the field.
3/1/93 - Wallingford and Eleazer meet with McKay and Albert to discuss Title 16 permitting.

3/4/93 - Wallingford writes memo to D. Brown complaining about Title 16 permitting
procedures and immediately faxes it to Bell

Subsequent to the violation ADF&G staff talked to Mr. Bell on several occasions and offered to
work out some means of c,rossm? the 50-foot slou?h such as the use of [anding mats. Mr. Bel)
does not seem to be very interested in working out a way to cross die slough.

3/8/93 - Bell writes letter to Sen. Leman complaining about Title 16 and ADF&G

3/10/93 - Bell is arraigned at Palmer Court and pleads not guilty. Representation hearing set
for 4/12/93 trial on 4/30/93



MEMORArtJUM Sfala of Alaska

DEPARTMENT OF RSH & GAME

TOt Frank Ru« DATE: April 27f 1993

Director
Habitat and Restoration Division FIX.K 210.t

Department of Fish and Game
TBLSPHOHB SO.g 267-2342

SUBJECT: Greg Bell Violation

FROH: Lance L. Trasky”~77>
Regional Supervisor
Region 11
Habitat and Restoration Division
Department of Fish and Game

During recent weeks Region Il has received three disturbing
pieces of correspondence related to the Greg Bell violation.
They 1include Dave Wallingford®"s March 4 letter to Dean Brown
(Attachment 1), Greg Bell®s March 8 letter to Senator Loren
Leman (Attachment 2), and Ted Smith"s March 14 letter to Senator
Mike Miller (Attachment 3). 171086 three letters present an
inaccurate and very biased account of the Greg Bell violation,
and are apparently being used in a campaign to attempt to weaken
the Anadromous Fish Act. We feel that it is very important to
set the record straight about what occurred and why Mr. Bell was
cited. We have also responded to each of the claims made in
Mr. Wallingford®"s and Mr. Bell"s letters (Attachments 4 and 5
respectively) . Attachment 6 is a letter you sent to Mr. Smith
to correct factual errors in his letter.

The facts surrounding this incident are simple. Mr. Bell had a
three-year contract to cut cottonwood logs on the Delta Islands.
On January 29 of the third year, Mr. Bell applied for a Title 16
permit to cross several sloughs of the Susitna River to access
his timber. Mr. Bell proposed to cross the river at sites which
had been used to access previous timber sales. Because of the
late date, Mr. Bell®"s permit (Attachment 7) was quickly
expedited to allow him to cross as soon as possible. His pernmit
was 1issued on February 2, 1993, and the first stipulation
specifically stipulated that he was not to cross in open water
areas without written approval from the Alaska Department of
Fish and Game (ADF&G) because of potential iImpacts to chum and

coho salmon which spawn throughout the Delta Island area. On
February 17, 1993, Mr. Bell moved his equipment to the crossing
location. Mr. Strube, a Division of Forestry (DOF) employee,

was on site at the time. We have been informed by Hr. Bell that
during the morning of February 18 he crossed the slough.
Mr. Bell apparently broke through the 1ice at that time, but
continued on to conduct a reconnaissance of Mr. Bell"s sale.
Later that day, during their return trip from reconnaissance of
the sale area, they drove the equipment through the open water
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of the slough. Shortly thereafter at 2:20 p.m. on February 18,
the department received a complaint from an irate resident who
claimed that Mr. Bell was, "making a ness and driving through
the stream.** Department staff began preparations to visit the
site the next day, and immediately called Mr. Strube’'s
supervisor, Jim Eleazer of DOF and asked him to contact Mr. Bell
or Mr. Strube by radio or in person and advise him not to drive
through the open water of the slough. Mr. Eleazer informed us
that he was unable to contact Mr. strube by radio and there was
not enough time to drive out to the crossing to prevent the
violation. The next morning, Mr. Steve Albert, Habitat
Biologist, and a state trooper went to the site. Mr. Bell was
interviewed and he admitted driving through the open waters of
the slough on February 18, even though his permit specifically
prohibited that. We have recently been advised that another
operator actually drove the vehicle. Mr. Bell stated that
Mr. Strube said it was okay and that he didn't think it would do
any harm. Based upon Mr. Bell's actions, his unwillingness to
contact us when he knew he had a problem, and statements made to
the Fish and W ildlife Protection officer, he wae issued a
citation. However, department staff informed Mr. Bell at that
time and cn several other occasions since the citation was
issued that they were willing to permit Mr. Bell to cross the
slough if he would use landing mats or any other means of
reducing the ground pressu-a of the D5 Caterpillar on the
streambed gravels. Since that time, Mr. Bell has not shown much
interest in accessing his timber, and has indicated that he has
another source of cottonwood logs to meet his needs.

We are most deeply disturbed by Mr. Wallingford's letter for
three reasons. First, the majority of Mr. Wallingford's claims
are not true; second, the primary purpose of the letter appears
to be to undermine the state's effort to meet its statutory
mandate to protect fish habitat on forest lands; and third, it
attempts to draw attention away from the DOF employee's role in
the violation. Mr. Bell used Mr. Wallingford's letter to ask
Senator Loren Leman to change Title 16, and also provided a copy
to the Anchorage Daily News, who published an article alleging
that ADF&G was denying loggers access to their timber.

A simple review of Mr. Bell"s permit (Attachment 7) demonstrates
that Mr. Wallingford®"s claims are fallacious and some are

outright Tfabrications. I will provide two examples here, but
there are many more in our critique of his letter
(Attachment 4). In his letter, Mr. Wallingford states "It is

difficult to understand why ADF&G, at historic Tfords where
traffic has already compacted gravel or 1impacted eggs would
stipulate a bridge was necessary for limited access." Although,
Mr. Wallingford®"s letter would lead the reader to believe that
the ADF&G permit required Mr. Bell to put iIn a bridge, there is
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N0 such stipulation In tho, peraltl A copy of the permit is
attached so you can read it for yourself (Attachment 7).
Mr. Wallingford also makes a major issue out of the presence of
the word "game"™ in AS 16.05.870 and says that, "without a
challenge, ADF&G w ill attempt to expand their authority beyond
the normal high water line within the river bed by reference to
this section Title. | find this, at its best, harassment of the
permittee by superficial permit crossing language, not necessary
to protect the anadromous fish resources of the State.” in
spite of Mr. Wallingford's impassioned attack on this
department's permit, not one of the five stipulations in
Hr. Bell's permit mentions "game" or attempts to regulate
anything above ordinary high water. The remainder of
Mr. Wallingford's letter is pretty much the same.

The truth is that Mr. Wallingford and his staff are well aware
that ADF&G has worked cooperatively with the timber industry and
the DOF for many years to provide access to state and private
timber sales and to meet our statutory mandate to protect fish
habitat. We have worked hard to build a good working
relationship with the industry and the DOF. The success of our
efforts can be measured by the fact that hundreds of permits
have been issued to the industry and thousands of acres of
timber have been cut. Relatively few violations have occurred

over the past 10 years. We have no idea what motivated
Mr. Wallingford to write his letter, but his baseless attack on
this department, our personnel, and our responsibility to
prosecute violators of our statutes has been a major set back.
His actions will require more work for our staff in
administering this violation, sends the wrong message to a
person who violates state law, and w ill hurt our relationship

with the DOF. Mr. Wallingford's letter has received widespread
distribution and though it can be easily documented that his
claims are not true, the damage can not be easily repaired or
forgotten. Therefore, we felt a need to specifically address
inaccuracies and misleading statements made in
Mr. Wallingford's, Mr. Bell's, and Mr. Smith's letters.

In spite of these attempts to inflame the timber industry and
legislators against the department, we feel confident that they
w ill soon realize that the claims made are untrue and groundless
and that the department is conducting its business in the same
even-handed manner that it always has. This is a simple case of
someone who broke the law and got caught.

Although this attack was aimed at ADF&G, and at fish habitat
protection statutes, ve believe that Mr. Wallingford's letter,
general attitude, and performance may have another negative
effect. It is Ilikely that the DOF's performance in this
violation is bound to raise questions and concerns among
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commercial fishing, sportfishing, environmental, and other
interest groups about the DOF o0 general attitude towards
consideration of other resources on forest lands and their
objectivity in enforcing provisions of the Forest Practices Act.

I request your assistance in contacting the DOF and the

interested legislators to set the record straight. To assist,
we have responded to the individual allegations of each letter
(Attachments 4, 5, and 6). | would hope that quick action can

be taken to undo the damage done by Mr. Wallingford's letter and
to make sure that the DOF understands their obligation as public

employees to uphold the Ilaw.

Attachments

ccC: S. Albert, ADF&G



ATTACHMENT 4

ADF&G COMMENTS ON WALLINGFORD LETTER TO BROWN

The purpose of this attachment is to correct the factual lapses in
the March 4, 1993 memorandum written by Mr. Dave Wallingford to
Ms. Dean Brown that purports to summarize a meeting between
Wallingford and Jim Eleazer of the Division of Forestry (DOF) and
Steve Albert and Don McKay of the Habitat and Restoration Division
(H&R) .

PERMIT LANGUAGE

In this section of the memo, Mr. Wallingford "felt their (Ed:
reference to ADF&G) choice of wording In a number of cases was
misleading to the permittee and extended their permitting authority
beyond what the law intended.'" This accusation is entirely falBe.
Firstly, the permittee was not misled by the permit language and,
in fact, had agreed to accept the stipulations prior to issuance cf
the permit. Before the permit was issued, Albert discussed 1in
great detail with Mr. Bell what stipulations would be necessary to
achieve this stream crossing without any adverse effects on
anadromous fish habitat. At that time Albert asked Mr. Bell if any
of the proposed stipulations appeared unreasonable and could lead
to future compliance difficulties. Mr. Bell acknowledged his
approval. Albert once again pointed out the importance of crossing
on the snow and/or frozen material and not in the open water and
told Mr. Bell to call ADF&G if he encountered any problems.

Secondly, the accusation that the Department was extending 1its
permitting authority beyond the law through this permit is also
entirely without basis of fact. The permit is consistent with the
statutory mandates of AS 16.05.870-895. Mr. Wallingford®"s time
could be spent more productively by focusing more on his forestry
responsibilities than trying to present himself as an expert in the
interpretation of another agency®s statutes.

WILDLIFE LANGUAGE

We cannot understand how the issue of wildlife language relates to
the issuance of Mr. Bell"s stream crossing permit. As you can see
Mr. Bell®s permit does not mention wildlife habitat. At the
meeting with DOF, Mr. Wallingford asked staff whether AS 16.05.870
allowed the Department to address wildlife habitat within the

context of a Fish Habitat Permit. McKay answered affirmatively
that statutory Qlanguage in AS 16.05.870(d) references the proper
protection of fish and game. However, Mr. Wallingford failed to

mention that McKay also stated that the Department limits 1its
authority pursuant to AS 16.05.870 to anadromous Tfish. It appears
to us that Mr. Wallingford®s action was misleading, intentional,



and inflammatory 1in its own right. Wildlife habitat was never
discussed with Hr. Bell (permittee) because it was not an issue
with respect to his permit.

In the next paragraph, Hr. Wallingford further demonstrates his
lack of experience and knowledge with respect to AS 16 when he
states in his memo that M . . . no Title 16 regulations exist to
clarify the Statutes Ffurther.” However, our Anadromous Waters
Catalog is adopted as regulation, 5 AAC 95.010(a) and contains an
explanation of permit requirements.

FORD SITES

It is 1important to note that the so-called Tford site that
Hr. Wallingford references has never been formally recognized or
permitted as a ford. In addition, to the best of our knowledge, we
have only issued one other permit for crossing at the ford site.

That permit also prohibited crossing through the open waters of the
slough. It is not designated as a ford site on any state or local
road map or in the Susitna Area Plan. ADNR/DOF has never asked the
ADF&G to issue general permits for any ford site. Hr. Wallingford
expresses his personal opinion or belief that "historic use of a
ford site where permits were issued to ford the crossing have no
bearing on whether the next permit will allow the permittee to ford
the stream at the established crossing.” We review each project
individually on its own merits. We certainly do not ignore what
might have previously occurred at a proposed project location.
However, we focus on what the applicant is presently proposing to
do In the stream. IT the work can be completed safely and without
adverse effects on fish habitat, a Fish Habitat Permit is issued.
Otherwise, we work with the applicant and attempt to seek
alternative means for completing the project. Where there 1is a
demonstrated public need for repeated crossings of an anadromous
stream at a site where impacts to anadromous fish can be minimized,
the Department can issue a general permit. A good example is the

Petersville Road.

There appears to be an expectation by Mr. Wallingford that damage
to the Fish resource is acceptable and that risk should be shared
among resource users. Our interpretation of AS 16.05.870 1is that
it Is the responsibility of the Department to determine whether a
stream crossing proposal affords proper protection of fish.
Whenever activities are occurring in fish habitat, there is some
risk to that resource. When we issue a permit to conduct
activities in a fish stream, we attempt to minimize that risk.

It is our experience that it is rarely if ever necessary to trade
off one resource for another iIn crossing streams.

The statutes do not consider the economic values of individual fish
species, although most Alaskanc are aware of the value of salmon.
The commissioner of ADF&G specifies v/dts”" important for the



spawning, roaring, or migration of anadromous fish pursuant to
AS 16.05.870(a). Those specified waters are adopted as regulation
in 5 AAC 95.010(a). We are required by law to protect those
waters. One TFish species may represent a greater value to one
segment of the population than another segment. We cannot, and do
not, address those issues.

Wallingford states that 'no determination of probability of fish
presence is considered.” Again, this remark is totally untrue. In
Mr. Bell"s case, as well as in all other project reviews, the
presence or absence of fish and the likelihood of adverse impacts
to Ffish habitat are the considerations in our evaluation of
projects. The law requires the ADF&G to ensure that plans and
specifications for activities in specified anadromous waters
provide for the proper protection of fish and game.

In the second paragraph Mr. Wallingford refers to Stipulation 1 in
Mr. Bell®s permit where it states that "stream crossings shall be
sited to utilize existing ford sites where they occur."™ He further
alludes that this language "could lead one to believe they have a
permit to ford at these sites.” We do noc understand what that
statement means, in that the language is part of a stipulation to
a permit for crossing at the fording site. When Kc, Bell initially
approached Albert about the stream crossing permit and when he
submitted his Fish Habitat Permit application, he indicated in both
instances exactly where and which channels he wanted to cross to

access his timber sale. Prior to this Albert did not know that
these crossing locations were considered by some as recognized ford
sites. Mr. Bell called them ford sites. Assuming that these

locations had been previously used to cross the Susitna River, the
intent of the language in Stipulation 1 was to direct Mr. Bell to
cross only at these locations and to avoid placing other reaches of
the river bed and banks, either upstream or downstream of the
crossing location at risk to potential damage. There never was any
intention to direct how or from where 1in the area above the
ordinary high water (OHW) mark (so called "upland”), Mr. Bell could
reach the crossing location. Mr. Bell showed the Department where
he wanted to cross, described how he was planning to clear a
parking area on the bank at the crossing location, and he was
permitted to do exactly what he requested.

Mr. Wallingford further states that "it"s difficult to understand
why ADF&G, at historic fords where traffic has already compacted
gravel or impacted eggs, would stipulate a bridge was necessary for

limited access. This 1is an outright Tfalsehood. There are no
stipulations requiring installation of a bridge in Mr. Bell"s
permit (see attached). Mr. Wallingford®"s statement implies that
this 1i1s a well-known crossing regularly used by hundreds of
Alaskans engaged in daily commerce. In actuality it 1is a

seasonally shallow spot that has provided occasional winter access
to a portion of the Delta Islands where logging has occurred.

3-



MITIGATION LANGUAGE

We agree with Mr. Wallingford®s observation that the word '‘game
is included in the Title of AS 16.05.870. This word 1is also
included in the language in subsection (d) where it suggests t’.at
the Department is responsible for the proper protection of fish and
game within the stream channel below the OHW mark. This is a
simple restatement of the statute. Contrary to Mr. Wallingford®s
suggestion, no attempt to extend departmental jJurisdiction beyond
the OHW mark is proposed or implied in this permit.

Mr. Wallingford®"s accusation that the Departmentwill attempt to
extend our jurisdictional authority beyond the OHW mark based on
the statutory language, particularly the inclusion of the word
''game'" 1In subsection (d), is totally untrue. This language
certainly does not constitute harassment of the permittee as
Mr. Wallingford also asserted.

Mr. Wallingford seems to think that resource development is
directly tied to and dependent upon the issuance of Fish Habitat
Permits". We have been working with the timber industry in
southcentral Alaska for many years. We challenge Mr. Wallingford
to cite one instance where a timber operator has been denied a
stream crossing permit. The Department has a good record of
working with both big and small timber operators throughout the
region. We have always been more than willing to attempt to

resolve any stream crossing problems, oftentimes at great expense
to the state, so that operators would be able to complete their
projects on time, with minimal expenses, while simultaneously
protecting fishery resources as directed by the statutes.

PROFESSIONALISM

The tone of Mr. Wallingford®"s memo seems to question our
professionalism in this case. However, this whole situation might
have been avoided i1f the DOF staff on site, in particular,
Mr. Steve Strube had conducted themselves in a professional manner.
A copy of Bell"s Title 16 permit was sent to Mr. Eleazer (Strubels
supervisor) at the DOF Big Lake office for their reference. When
Mr. Beil was asked to show a copy of his stream crossing permit
that is required to be kept onsite, he informed us that he did not
have one but Mr. Strube did have a copy of the permit. Mr. Bell
also stated that he had been advised by Mr. Strube to cross the
stream with the blade down to remove snow from the 1ice surface.
This was ostensibly done so the ice would freeze thicker, but this
occurred during a spring thaw when daytime temperatures were near

or above freezing. If Mr. Strube or Mr. Bell had read the permit,
they would have noted that the crossing was to be made on "snow-
packed or frozen surfaces of sufficient thickness ... to support

the weight bearing load of the vehicles."



Based on statements made by Hr. Bell to Fish and Wildlife
Protection Trooper Yoder and comments to Albert, it appears that
when Mr. Bell and Mr. Strube returned to the crossing site on
Mr. Bell"s D5 Caterpillar tractor and discovered the ice had broken
up, Mr. Strube advised Mr. Bell that it would be permissible to
cross back through the open water. Mr. Strube told Mr. Bell this
even though Mr. Bell"s permit specifically said that no open water

crossings were allowed. Mr. Strube told Mr. Bell that another
biologist iIn the past didn"t consider it a problem. We do not
believe this is a true statement or can be documented. However,

Mr. Bell still made the final decision to cross because he didn"t
think there were Tfish or eggs precent and he didn"t think Albert
would object to the crossing. Mr. Strube needs to be reminded that
he works for the DOF as a forester whose jJob description and
educational background do not qualify him to provide advise on
fishery biology or interpret Fish and Game statutes. Mr. Strube
and DOF clearly have exceeded their authority in the field. We
strongly recommend that some action be taken to prevent this from
occurring again.

In conclusion we believe that Mr. Wallingford has demonstrated
complete ignorance and a lack of understanding the requirements of
AS 16.05.870. His statements and motivation in writing this letter
seems to be designed solely to focus attention away from Mr.
Strube®s complicity in Mr. Bell"s violation of the Anadromous Fish
Act, and to undermine the state"s ability to protect the public
interest in protecting anadromous fish streams-



MEMORANDUM State of Alaska

to. Steve Albert
fn: Dennis Gnath ADF&G/Habitat/Anchorage 267-2284

subj: Greg Bell, Valley Sawmill date:. February 24, 1993
Vehicle Stream Crossing

At your request, | met with Mr. Bell of Valley Sawmill on February
23, 1993 to assist him with a vehicle crossing of a side slough of
the Susitna River. His proposed crossing would be accomplished
using a D-5 dozer for the purpose of harvesting timber. Mr. Bell
had attempted to cross at the proposed location during the previous
week by removing the snow pack (in opposition to stipulation number
one of Fish Habitat Permit FG 93-11-0061) and driving over the ice
layer. Mr. Bell®"s equipment had broken through the ice, and he
continued fording at this location by driving the D-5 dozer across
the gravel substrate.

I surveyed the stream area Mr. Bell desired to ford and have the
following observations and recommendations regarding his proposal:

1. The ice at the fording site is not of sufficient thickness to
support the weight bearing load of the D-5 dozer.

2. Groundwater upwelling occurs immediately upstream and to a
lesser degree downstream of the equipment ford. Combined with
the suitable salmon spawning substrate observed and known chum
salmon spawning in the area, | concluded that an open water
crossing would impact chum spawning habitat.

3. I evaluated the area downstream of the previous crossing site.
The equipment operator would have to negotiate a cut bank to
access the frozen surface of the stream, and the ice beneath
the snow pack would need to be of sufficient thickness to
support the weight of the vehicle. |1 concluded that accessing
the stream over the cut bank may cause streambank damage, and
that the ice beneath the snow would not support the weight of
the vehicle.

4. I checked the weather forecast before departing for the site
inspection. The high tempei®ature forecasted for that day was
38 degrees (F); with temperatures expected to reach 40 degrees
for the next few days.

In conclusion, |1 was unable to locate an alternative crossing site;
I recommended that the site of the previous crossing would not
cause Iimpacts to the streambanks; and that Mr. Bell should delay
his plans to cross the Susitna River slough until cooler weather
firms up the ice at that location. I have attached a copy of my
"Field Inspection Report"” for your file. IT I can be of further
assistance, please contact me.



RIs file, »y: State of Alaska
FGt 93-H-0061 Department of Fish and Game
Habitat Division
: . PageJofiL
Field Inspection Report

Pate g /?.3/93  Time 1)0Q 1

Location: (Logging unit/Road/Waterbody) co-kton~iood Bypass SC--J42.8/*,

Susriooi..fivVL&r ,.Cstra™. AQ ,.Z*l.zA1—1Q2&0.
SeAhon L, 7. 20M,] R.5 \ —— LQ ----- Q ) ------------------------------------------

Operator/Contractor: \Allt_y y Sell

Individuals present at time of inspection:
Name epresenting

[rreo  focil Val Lty skvyam til

Acti vi ty/Si tuation Observed: Heest-hxh POW .t Fa. 93-31- 0061 AirfcKon”

.VithicAc. stra”™\. cros&theys over sr>oio-palikcJ <r.fr<nm\Su rjacA5 of
) mjricioot.. fiVUr_\<rise¥o-£0 Tiloppat-t, f"K@l.uMJok-l:-hr-an ro loo” ]of o fUL.

yi».K(C-1g.Cs) _/ W_%&] Qvenr -fcKgvw £r\ca ~feg.r>Ld Aokt Ll/J'thinﬁp) C.orfm.)]i‘rj(.on
Rf-L'-p qaﬁﬁh— W(DWHL\H& r_-rroO/(\. Hn/\ . <J-r-h’ (r.QO l&r I fKkpr- ~irr<aS _tKe.

c.e_cq.ot<7 !'4CiQDti e

Pertinent Statutes/Regulations: AS |k.QS.&VP

Recommended/Required Action (Specify): 3. nke.'lc

By (date) (if applicable)
Please note: This is not a final inspection report. It is intended to provide
the operator/contractor with a notice of problems or concerns which require

Immediate attention. If necessary, a final inspection report tfill be issued at a
subsequent date.

and Game Representative/Title Company Representative/Title

Form 11-88 (1-82)



Attachment 5

ADFGQ COMMENTS ON BELL LETTER TO LEMAH

Eage.i” .syd paragraph

Bell estimated the water depth to be 1 foot and the width of the
channel at 40 feet. Department staff estimated the water depth to
be 1.5 to 2.0 feet and the width of the channel was estimated at

55 feet.
Page 1. 4th Paragraph

Bell complains that Fish Habitat Permits are nearly impossible to
follow. Mr. Bell has no basis for making this statement. In FY 92
we issued 153 vehicle stream crossing permits statewide without any
violations occurring. When permittees contact U3 when problems
arise, we are usually able to work with permittees to develop
feasible solutions that will allow them to complete the project.
In FY92, statewide, we reviewed 1,462 Title 16 permit applications
and issued 1,086 Fish Habitat and Special Area Permits. During the
same period we administered approximately 25 violations, most of
which involved failure to get permits.

Page 1, 6th Paragraph

Mr. Bell 1is complaining that it is a contradiction to require use
of an existing crossing site and yet use snow ramps or bridges.
Mr. Bell was directed to use the crossing site which had been
previously used and to cross only at these locations to avoid
placing other reaches of the river bed and bank, either upstream or
downstream of the crossing location at risk to potential damage.
The requirement to use snow ramps or snow bridges was included to
prevent Mr. Bell’s equipment from damaging the stream bed and

banks. By requiring him to travel over the snow-covered ice, the
intent was to reduce the ground-bearing pressure of the
D5 bulldozer on stream gravels. The permit requirements are not

contradictory as Mr. Bell suggests.

There is no truth to the assertion that Mr. Bell is "being singled
out.” We treat all applicants, applications, and violations
consistently.

Page 1. Last Paragraph

Normally, the first paragraph of the permit is used to describe the
project activity as proposed by the applicant. When Mr. Bell came
into ADF&G to discuss his stream crossing project, he stated that
he would be able to complete the crossings of all the channels
without disturbing any of the vegetation or streambanks. He did
mention that some vegetation (alder/willow?) would be crushed to
clear out the parking area near the stream crossing location. |



informed him that action would be occurring outside of the stream
channel and that ADF&G had no statutory authority to regulate what

he did iIn that area. \

Mr. Bell asks how he can use a crossing without disturbing the
banks? Based on his description of the channel crossings needed to
access the timber sale area, we included the language in
Stipulation 2 that reads as follows: "Snow ramps or snow bridges
shall be used to provide access across frozen rivers, streams, and
lakes so as to preclude cutting, erosion, or degradation of their
banks."™ At our pre-permit meeting, Mr. Bell described the shape of
the other channels to be crossed as "box channels."™ We discussed
the importance of using clean snow, "substantially free of soil and
debris"™, to push into the channels to create ramps to protect the
banks. This iIs a common practice in developing snow/ice roads.
Over the years hundreds of other operators have used snow ramps and
snow bridges to cross streams without any problems.

Page 2. 1st Paracrraph

Mr. Bell states that after breaking through the 1ice 1into the
stream, Mr. Strube assured Mr. Bell "that in the past the Alaska
Fish and Game biologists have worked with the loggers concerning
issues such as this and there had been no problems." Mr. Strube,
as a state employee and supposedly having Bell®"s permit in hand,
should not have advised Mr. Bell to break the law. He should have
recognized his own limited statutory authority and advised Mr. Bell
to contact ADF&G before crossing through open water. Residents of
the area had no difficulty in rapidly reaching a phone to call
ADF&G to complain about Mr. Bell®"s violation. Either Mr. Strube or
Mr. Bell could have <called or radioed ADF&G and avoided a
violation. Mr. Strube clearly exceeded his authority and both he
and Mr. Bell exercised poor judgement 1in making a decision to

knowingly violate the law.
Page 2. 5th Paracrraph

Mr. Bell raises the issue that ADF&G is '"stating that there might
be fish eggs in the gravel and that we might have hurt them."™ In
our pre-permit meeting with Mr. Bell in the course of explaining
why he needed a permit to cross the stream, we pointed out to him
that this is a specified anadromous water body which meant that it
had oeen specified by the commissioner of ADF&G as being important
for the spawning, rearing, or migration of anadromous fish pursuant

to AS 16.05.870(a)- Operation of equipment 1in a specified
waterbody requires prior authorization by the ADF&G. The purpose
of the authorization 1is to ensure that spawning, rearing, or
migration habitat is protected. In the permit we stated that "in

the vicinity of the proposed crossings the Susitna River supports
habitat for chinook, chum, and pink salmon for spawning, and by
chinook, sockeye, and coho salmon for rearing."



Page 2, 6th Paragraph

Mr. Bell suggests that timber operators will have to go out of

business because Title 16 is denying them access to timber. A
review of ADF&G permitting statistics indicates that this is simply
not true. The Department issues hundreds of permits to resource

developers of all kinds each year without incident or violations.
However, timber operators and the DOF need to plan for access1l The
Department has always been able to work with loggers to provide the
access they need to timber and to protect fish habitat. Hr. Bell
is ignoring the record and resorting to hyperbole to make some

point.
page 3. 5th Paragraph

Mr. Bell accuses the Department of not operating in good, faith with
DOF and goes on to say that his company is not working because of
that breach of faith. When our staff contacted Mr. Bell to help
him devise a way to get his equipment across the slough, he
indicated that he was no longer interested. The truth 1is that
Mr. Bell does not want to take responsibility for his own actions
and is shifting the blame for his mistake on the Department. If
DOF had been operating in good Tfaith, used some of their '"common
sense" and followed their mandated responsibilities and
authorities, the current situation might not have developed.

Page 3. Last Paragraph

Mr. Bell estimated the value of his state timber sale at $150,000.
We were informed by DOF that Mr. Bell apparently purchased an
estimated 640,000 BF of timber for 10%$/1000 BF or $6400. Which
number most accurately describes the value of the sale? If the
$6400 worth of timber that Bell purchased from the state is
actually worth $150,000, then one begins to question DOF"s
judgement in giving away timber so cheaply and placing other
valuable public resources at risk.



Friday, April 01,1994 14:51:32 Valley Sawmill - Anchorage, AK 99518 Page 1 of 1

29 Mar 94

Representative Bill Williams, Chairman
House Resource Committee
POBOXV
Juneau, AK 99811
Re: HB 286
Dear Representative Williams:

| attended the committee hearing today on House Bill 286 by teleconference from
Anchorage. The purpose ofthis letter isto set the record straight regarding a statement made
by Mr. Frank Rue, the ADF&G representative who misled the committee by testifying that |
entered a slough ofthe Susitna River on the advice ofanother agency. When in fact |
entered the slough legally under the authority ofa Title 16 Permit issued by ADF&G. No
other agency has the authority to permit stream crossings. It would seem to me that if | had
entered the slough on the advice of another agency, which | did not, I should not have been
cited.

In addition, Mr. Rue said ADF&G ofFered many times to work with me to cross the
stream by going upstream or downstream. This is nottrue. A little time after | had been
cited, | met with ADF&G Biologist Dennis Gnath. It appeared that about 75 feet
downstream the ice was tick all the way across, and | wanted to cross there; however, Mr.
Gnath said, "No," and | must stay within the corridor in which | was already established. A
few days after that the weather turned warm and stayed that way.

| got an open water crossing permit on May 20th, but the water was approximately 8
feet above normal and the issuance ofthe permit was valueless to me.

Please consider this a request for the House Resource Committee to ask Mr. Frank
Rue to name the agency and agent who allegedly advised me to enter the slough.
Additionally, his "Official" account was tainted with usage ofonly part ofthe known
happenings that led to this embarrassing misusage o fjustice by his agency. Relating only
part o fthe truth is deceitful and fosters incompetence when used as a cover-up. | consider it
a very serious matter when a ranking state official will intentionally mislead a Legislative
Committee, and | believe the individual should be made accountable for his statement.

Most sincerely,

Greg Bell
Valley Sawmill, Anchorage 276-6769

Copy: PatRyan, Governor's Office
Duncan Fowler, Acting State Ombudsman
Troy Reinhart, AFA

Note: Please call for transmission confirmation. We consider this to be a very important
matter. Thank you
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HOUSE COMMITTEE REPOI?T

ga)te Referred: January 10, 1994 FURTHER REFERRALS: Finance
Date of Committee Action: a M M

The RESOURCES Committee considered: HB 306
HOUSE BILL NO. 306 MUNICIPAL TAX CREDIT/HABITAT PROTECTION

"An Act relating to an optional municipal tax credit for costs of certain river habitat protection improvements.”

RECOMMENDATIONS: A (v'f the same title
be replaced with CS ti'P3nG 1 ] anew title

[ ] have attached amendments(s)

0<fdo pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (@O APPROVES PREVIOUS: (nuk
[ ] fiscal impact [ ] fiscal note(s)

CHAIRMAN'S SIGNATURE
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CS FOR HOUSE BILL NO. 306( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES G.DAVIS, Phillips, Green

A BILL
FOR AN ACT ENTITLED
"An Act relating to an optional municipal tax credit for costs of certain river

habitat protection improvements."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.45 is amended by adding a new section to read:

Sec. 29.45.046. RIVER HABITAT PROTECTION TAX CREDIT, (a) A
municipality may by ordinance provide tor a river habitat protection credit to be
applied to offset a portion of the property taxes due on land, or an interest in land
taxable under this chapter, upon which an improvement has been constructed that aids
in

(1) protecting the Kenai River or a tributary of the Kenai River from
degradation of fish habitat due to public or private use; or

(2) restoring riparian fish habits along or in the Kenai River or a
tributary of the Kenai River that has been damaged by land use practices.

(b) The amount of a river habitat protection credit shall be based upon a

-1
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percentage of the verifiable costs of the improvement and may not exceed 50 percent
of the total amount of taxes levied upon the land or upon the taxable interest in the
land during a single tax year, but the credit may be granted for more than one year.
If the credit is granted for more than one year and the land or taxable interest in the
land is conveyed, the portion of fhe credit remaining is extinguished. The ordinance
may limit the availability of a credit to some, but not all types of improvements for
which a credit may be granted under this section and to some, but not all areas of the
municipality. A credit may only be granted for an improvement that has been
constructed in compliance with state and federal laws and certified by the Department
of Fish and Game under (c) of this section. A credit may not be granted for an
improvement

(1) required under state or federal law; or

(2) located more than 150 feet from the mean high tide line or ordinary
high water line; in this paragraph, "ordinary high water line" means that line on the
shore of the nontidal portion of a river or stream that reflects the highest level of water
during an ordinary year and is established by fluctuations of water and indicated by
physical characteristics such as a clear, natural line impressed on the bank, shelving,
changes in the character of soil, destruction of terrestrial vegetation, the presence of
litter and dcbrit, or other appropriate means that consider the characteristics of the

surrounding area.

(c) The Department of Fish and Game shall by regulation establish criteria to

be used in determining whether an improvement is effective in accomplishing the
purposes listed in (a)(,l) or (2) of this section. Upon application by the owner of land
or taxable interest in land, the department shall certify whether an improvement meets
the criteria established under this subsection. The department may require submission
of plans for approval before construction as a condition of certification.

2.
Now Trxr Underlined [DELETED TEXT BRACKETED]
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niernn: Session:
P.O. Box 1287 Slate Capitol
SoldoLna, AK 99669 funeau, AK 99801
(907)262-841-1 (907) 465-2693

Representative Gary L. Davis

SPONSOR STATEMENT
CS for House Bill 306

"An Act relating to an optional municipal tax credit for costs
of certain river habitat protection improvements.”

House Bill 306 will create a Municipal Tax Incentive Program (MTIP) to
encourage private property owners to vquntar_llY protect important fishing
habitat. Currently, under statute, it is not possible for local government to
provide a property tax credit.

This piece of legislation will grant local municipalities the ability to de_si%nate
certain tax incentives for improving certain anadromous riparian habitats.
The habitats must be determined by the State to warrant special management.
In order tv_be eligible for a tax credit, the consh-ucted improvement must aid
in protecting the Kenai River or a tributary of the Kenai River from
degradation due to public or private use; or restorm(g riparian fish habitat in
the Kenai River or a tributary of the Kenai River that has been damaged hy
land use practices or can be damaged without preventive measures.

Let it be noted, that the Kenai River Special Management Area (KRSMA)
Advisory Board established under AS 41.21.510, supports MB 306. The
KRSMA Advisory Board is appointed by the Commissioner of Natural
Resources to develop and |m{)lement the Kenai River Special Management
Area plan established in AS 41.21.502 (a).

The eligible improvements will be in compliance with state and federal laws
an_(tj certified by the Department of Fish and Game as meeting the established
criteria.

House Bill 306 sets parameters that allow local governments flexibility in
determining their needs and interests, while protecting riparian habitats.

Representing House District S - Soldolna to Seward



No local government :s required to create a MTIP that is not wanted.

Municipal Tax Incentive Programs have proven effective in conserving
riparian habitat elsewhere in the country. Once the MTIP proves effective on
the Kenai River it may serve as a pilot project for other areas of the state.



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 306 fRES)
1994 LEGISLATIVE SESSION
Revision Date: 2/16/94 Dept. Affected: Fish and Game
Title: Tax Credit for Kenai River BRU: Habitatand Restoration
Habitat Component: Hahitnt
Sponsor: Representative Gary Davis
Requestor: House Resources COMPONENT SERIAL NO. 486
OPERATING EXPENDITURES FY 95 FY 96 FT' 97 FT' 98 FY 99 FT' 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ()

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Pronram Receipts

1006 GF/MHTIA

Other

TOTAL 0 0 0 0 0 0

Estimate of any current year (FY 94) cost: S

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

This legislation will mandate the creation of a new program. The implementation of this legislation will require the department to
develop and adopt new regulations. The department will be responsible under these regulations to approve and certify improvements
before they will qualify for the property tax credit from the Kenai Peninsula Borough. In an effort to be responsive to the need to
control costs, the department is proposing to pcrfoim the new work required by this legislation without asking for additional funding.
To do this will require the department to reprogram funding from ongoing activities. The result will be that some things that the
department is currently doing will have to be foregone. Protection of irreplaceable chinook and coho rearing habitat is of such
importance that the department is willing to undertake the necessary reprogramming ‘0 implement the legislation.

Prepared By: Frank Rue Phone:  465-4105
Division: Habitat and Restoration 4 Date: February 16. 1994
Approved by Commissioner”

Agency: Alaska Det Mrtmenl of Fish and Gatht: Date: February 16, 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES OF GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information, call the Governor’s Legislative Office
Page | of 1



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 306

1994 LEGISLATIVE SESSION

Revision Date: Original Dept Affected: Natural Resources

Title: Municipal tax credits for river habitat Improvements BRU: Parks and Recreation Management
Component:  Parks Management

Sponsor. Rep. Davis
Requestor: Rep. Davis Component Serial No. 452.

Expenditures/Revenues

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY00
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0]

FUND SOURCE (Thousands of Dollars)
1002 Federal ReeeiplL
1003 GF Match

1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY94) cost: $
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
No fiscal Impact on DNR.
— —~>tl f

Prepared by: (*Gerald GallaghetC -~ Phone: 465-2400

Legislative Liasort— A Feb. 11,1994
Approved by Commissioner:

Harry A. Noah Date: Feb. 11, 1994
Agency: Natural Resource;

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(HB3CE.XLS Rev 2/11/%) For further distribution Information call the Governor's Legislative Office Pago 1 of 1



DEPARTMENT OF FISH AND GAME
POSITION PAPER

Bilt No: CSHB306

SPONSOR: Rep. Gary Davis and Gail Phillips
DIVISION: Habitat and Restoration

Department Position: Support.

The Kenal River and its tributaries support the largest recreational
fishery in Alaska. The Kenai River is the largest contributor to the
Cook Inlet commercial salmon fishery. Extensive shoreline development
along the Kenai River will continue to have an adverse effect on salmon
rearing unless done iIn a manner which avoids additional damage to
productive streambank habitat and restores existing habitat. The
intent of the legislature iIs to encourage landowners to protect Tish
habitat and restore damaged fish habitat.

The bill provides the statutory foundation for municipalities along the
Kenai River to establish a tax incentive program to protect productive
fish habitat and restore fish habitat damaged as a result of poor land
use practices. A tax incentive program wo™ld help landowners protect,
restore, or enhance damaged fish habitat to a more productive condition
by reducing project costs. A municipal tax incentive program will help
stop the 1loss of productive Ffish habitat and help control the
cumulative effects of shoreline development on fish habitat. This
program and other conservation efforcs on the Kenail River will help
maintain and enhance the economy of the Kenail Peninsula Borough and
communities along the river,

Commissioner "S Signature



SHinsifea State XegisStntuix

Interim: Session:
P.O. Box 1287 Slate Capitol
Soldolna, AK 99669 Juneau, AK 99801
(907) 262-8414 (907) 465-2693

Representative Gary L. Davis

SECTIONAL ANALYSIS
CS for House Bill 306

"An Act relating to an optional municipal tax credit for costs
of certain river habitat protection improvements."

Section 1- Adds a new section to AS 29.45 (M uniciBaI Taxation) that provides
for a River Habitat Protection Credit for the Kenai River and its tributaries.

Section 1 (a) - This provision grants a municipality the authority to issue
\oroPerty tax credits for costs of certain river habitat protection improvements.
t also explains the purposes of the habitat protection improvements.

Section 1 (b) - This provision _exBIains t_heJ)rocess to determine the portion of
the improvement costs that will be credited towards the property tax. It also
slates requirements that the improvement must meet, as well as situations
when the improvement would not be eligible for a credit.

Section 1 (c) - This provision directs the Deﬁartment of Fish & Game to adopt
requlations to accomplish the purPoses of this section, as well as the dutr to
deéermtme when an improvement meets the criteria established under this
subsection.

Representing House District 8 moldotna to Sexuanl



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY

907) 465-3867 or 465-2450 STATE OF ALASKA
LAX)£9075 155200 130 Seward Steet, Suite 409
Mail Slop"3101 Juneau, Alaska 99801-2105

MEMORANDUM February 9, 1994

SUBJECT: Municipal tax treatment ol conservation easements (HB 306)

T0: Representative Gary Davis

FROM: Tamara Brandt Cook «t |

Director T/ fpt

HB 306 establishes an optional municipal tax credit for certain improvements that
protect or restore fish habitat based upon the costs of the improvements. |
understand that there have been suggestions to expand the bill to provide a tax credit
for conservation easements. You have asked me to explain municipal tax provisions
that address conservation easements in current law.

AS 29.45.050(e) provides a fairly broad tax exemption for easements granted to a
governmental body, which would include a local state, or federal governmental entity.

(e) A municipality may by ordinance classify and exempt or
partially exempt from taxation privately owned land, wet land and
water areas for which a scenic, conservation, or public recreation use
easement is granted to a governmental body. To be eligible for a tax
exemption, or partial exemption, the easement must be in perpetuity.
The easement is automatically terminated before an eminent domain
taking of fee simple title or less than fee simple title to the property,
so that the property owner is compensated at a rate thai does not
reflect the easement grant. The municipality may provide by ordinance
that, if the area subject to the easement is sold, leased, or otherwise
disposed of for uses incompatible with the easement or if the easement
is conveyed to the owner of the property, the owner must pay to the
municipality all or a portion of the amount of the tax exempted, with
Ii terest.

AS 29.45.062 directs local assessors to assess land that is subject to a conservation
easement on the basis of full and true value for use consistence with the easement
and not as though the land were free of the restriction. That is to say, if a
conservation easement restricts the uses that may be made of the land, that land may



Representative Gary Davis
February 9, 1994
Page 2

well be worth less than it otherwise would be, and the statute makes it mandatory for
an assessor to take this into account. Only easements created under the Uniform
Conservation Easement Act qualify for this special assessment treatment. For
purposes of that Act, "conservation easement" is defined quite broadly and includes
easements that protect historical, architectural, archaeological or cultural aspects of
property as well natural resources and uses of property for scenic, open space, or
recreational purposes. (See AS 34.17.060)

TBC:Imb:gc
94-043.LMB



"MEMORANDUM

KENAI PENINSULA BOROUGH
LEGAL DEPARTMENT

144 N. Binkley Phone: (907) 262-8609
Soldotna, AK 99669 FAX: (907) 262-1892

To; House Resources Committee, Alaska Legislature

From: Thomas R. Bcedeker, Borough Attorney
Date: February 11, 1994
Subject:  HB 306

The Kenai Peninsula Borough administration supports adoption of an optional program for
glvmg tax credits for improvements that protect or enhance river habitat as proposed by HB

06. Use of the river by large numbers of people can result in damaged habitat. We Teel that a
tax credit would provide an incentive to owners to include protective measures in their Blans
and more importantly give _exmtmq OWners encouragement to take action to remed L)ro lems
with emstmg use. 1N working on legislation to accomplish this goal we felt several key issues
should be addressed.
First, the streams for which the pro%ram could apply should be ones recoH_nlzed as meriting
special treatment or consideration whether because of a special nature or high use impact.

hese classes of streams should be ones recognized by the legislature. The Kenai River was
desu%nated as a special management area due to its importance for commercial and sport fishing
and the damage being done from increased use of the resource.

Second, local governments do not have staff to determine what measures protect or enhance
hahitat so this should be left to tne determination by the experts in the Dept, of Fish and Game.

Third, the eligible improvements should be limited to the area immediately adjacent to the
stream.

Fourth, the credit should not be allowed where the improvement was made under an order to
repair damage or correct a violation of law.

Fifth, the statute authorizing such a program should set limits and allow local governments
flexibility to further restrict ehﬁ_lblh y for the credit based on local conditions. " Too often
(l)ptl?lns allowed are "all or nothing  which more often than not means nothing is enacted
ocally.
Sixth, avoid setting up a complicated system of review and administration.

Limiting the credit to streams identified by the legislature as having a special status meriting



special protection does not imply other streams shouldn't be protected. However, local
governments would be hard pressed to administer the program throughout the houndaries of an
area the size of the Kenai Peninsula Borough as would the state in rewewmg| the improvements.
Practical limitations require the program be limited or local governments will have an option
they cannot properly handle. We wish to avoid another "good idea” that never gets off the

ground hecause it was broadened to such a point it cannot be administered or that creates local
controversy as to scope of application.

Issues of grantin(]} a credit for commercial improvements or for namral erosion control can be
dealt with at the Tocal level in considering whether to enact a local tax credit.

We wish to thank Representative Davis for presenting this bill and the Committee for its early
consideration.

cc: Don Gilman, Mayor Kenai Peninsula Borough

TOTAL P.02
v ¢4 3T7



FEB-11-94 FRI 14:20 AK STATE PARKS,KENAI FAX NO. 907 262 3717

RESOLUTION #94-1, February 10,1994
A Resolution, related to tax assessments on lands along the Kenai River

Introduction;

It ia 'die mission of the Kenai River Special Management Area Advisory Board to
assist the Department of Natural Resources in preserving and protecting the fish
and wildlife habitat and resources on the Kenai River, and to promote the
recreational opportunities on the river.

Whereas since the inception of the KRSMA in 1984, we have found that:

1 Protecting existing riparian river habitat in its natural state is extremely
critical for the habitat needs of Kenai River fish; and

2. Valuable riparian habitat along the Kenai River is being subjected to more
and more development pressure as private property is developed for commercial
and private use; and

3. Encouraging river bank landowners to voluntarily protect the river banks
and rehabilitate damaged riparian habitat 'ands is a high priority for restoring
the full vitality of fish habitat on the Kenai River; and

4. Property tax assessment laws require that any improvements, even for
rehabilitating damaged river banks, be taxed at their full and true value,

And Whereas Senate Bill 240 and House Bill 306 will allow municipalities to
provide tax credits to offset the costs of certain Kenai River habitat protection
improvements, so long as the improvements meet certain criteria established by
the Department of Fish and Game,

Therefore be it resolved that the Ker ai River Special Management Area Advisory
Board encourages the Alaska Legislature to pass .Senate Bill 240 and House Bill
306, as proposed for amendment in attached copy.

Adopted February 10,1994 by the Kenai River Special Management Area
Advisory Board.

Jim Richardson, Vice President, KRSMA Advisor Board
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