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T h e  H o n o r a b l e  Ca r l  E. M o s e s  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
C a p i t o l  B u i l d i n g ,  R o o m  204 
J u n e a u ,  A l a s k a  9 9 3 0 1 - 1 1 3 2

RE: Lake and Peninsula Borough/State Land Selection

D e a r  R e p r e s e n t a t i v e  Moses:

I a p p r e c i a t e d  v e r y  m u c h  y o u r  r e c e n t  t e l e p h o n e  c a l l  a n d  y o u r  
w i l l i n g n e s s  t o  t a k e  t h e  t i m e  t o  d i s c u s s  s o m e  of t h e  i s s u e s  
f a c i n g  t h e  L a k e  and P e n i n s u l a  B o r o u g h .  W e  c o n t i n u e  t o  b e  
o p t i m i s t i c  a b o u t  t h e  p o s s i b i l i t y  of E D A  f u n d i n g  f o r  t h e  
E g e g i k  Dock, a n d  a p p r e c i a t e  w h a t e v e r  y o u  m a y  be  a b l e  to  d o  
t o  h e l p  a s s u r e  s o m e  s t a t e  f u n d i n g  f o r  t h e  p r o j e c t .

A s  I t h i n k  I m e n t i o n e d  t o  you, t h e  B o r o u g h  is p r e s e n t l y  
p r e p a r i n g  i t s  f i r s t  c o m p r e h e n s i v e  p l a n .  O n e  s e g m e n t  o f  t h e  
p l a n  d e a l s  w i t h  t h e  s e l e c t i o n  o f  s t a t e  l a n d s  p u r s u a n t  t o  t h e  
A l a s k a  S t a t u t e s ,  T i t l e  29, C h a p t e r  65. A l t h o u g h  A S
2 9 . 6 5 . 0 3 0  r v o v i d e s  for t h e  d e t e r m i n a t i o n  o f  e n t i t l e m e n t  f o r  
n e w l y  i n c o r p o r a t e d  m u n i c i p a l i t i e s ,  i t  is o u r  u n d e r s t a n d i n g  
t h a t  w e  m a y  b e  a b l e  to  r e c e i v e  o u r  l a n d  e n t i t l e m e n t  u n d e r  a n  
a m e n d m e n t  t o  A S  2 9 . 6 5 . 0 1 0 .  A c c o r d i n g l y ,  I h a v e  p r e p a r e d  a n d  
e n c l o s e d  a b i l l  for p o s s i b l e  i n t r o d u c t i o n  to  t h e  L e g i s l a t u r e  
t h a t  w o u l d  a m e n d  A S  2 9 . 6 5 . 0 1 0  b y  a d d i n g  an e n t i t l e m e n t  t o  
t h e  L a k e  a n d  P e n i n s u l a  B o r o u g h  of 1 8 7 , 0 0 0  a c r e s . /

T h e  B o r o u g h  P l a n n i n g  C o m m i s s i o n  a n d  A s s e m b l y  h a v e  s p e n t  m a n y  
h o u r s  r e v i e w i n g  la n d  s t a t u s  maps, a n d  h a v e  i d e n t i f i e d  t h e  
l a n d s  t h a t  t h e  B o r o u g h  w o u l d  l i k e  t o  h a v e  c o n s i d e r e d  for 
s e l e c t i o n .  V e r y  l i t t l e  land w i t h i n  t h e  B o r o u g h  is p r e s e n t l y  
c l a s s i f i e d  as V a c a n t ,  U n a p p r o p r i a t e d ,  a n d  U n r e s e r v e d  ( V U U ) . 
W e  h a v e  b e e n  e n c o u r a g e d  b y  t h e  d i r e c t o r  of t h e  D i v i s i o n  of 
S t a t e  L a n d s ,  h o w e v e r ,  t o  i d e n t i f y  t h o s e  s t a t e  l a n d s  t h a t  t h e  
B o r o u g h  w o u l d  li k e  t o  select, r e g a r d l e s s  cf s t a t u s ,  a n d  
r e q u e s t  r e - c l a s s i f i c a t i o n .

L a n d  p a r c e l s  t o t a l i n g  1 8 7 , 0 0 0  a c r e s  h a v e  b e e n  i d e n t i f i e d  f o r  
p o s s i b l e  s e l e c t i o n .  In o r d e r  to  p u r s u e  t h e  s e l e c t i o n  
p r o c e s s ,  t h e  B o r o u g h  n e e d s  to e i t h e r  h a v e  t h e  L e g i s l a t u r e  
p r o v i d e  f o r  a n  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  o r  d e t e r m i n e
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T h e  H o n o r a b l e  C a r l  E. M o s e s  
M a r c h  23, 1993 
P a g e  T w o

a n  e n t i t l e m e n t  u n d e r  t h e  f o r m u l a  s e t  o u t  in A S  2 9 . 6 5 . 0 3 0 .
T h e  f o r m u l a  in A S  2 9 . 6 5 . 0 3 0  is v e r y  r e s t r i c t i v e ,  a n d  d o e s  
n o t  p r o v i d e  f o r  a s e l e c t i o n  c o n s i d e r e d  t o  be a d e q u a t e  b y  t h e  
B o r o u g h  P l a n n i n g  C o m m i s s i o n  a n d  A s s e m b l y .  W e  u n d e r s t a n d  
t h a t  R e p r e s e n t a t i v e  E i l e e n  M a c l e a n  is s p o n s o r i n g  a b i l l  t o  
a m e n d  A S  2 9 . 6 5 . 0 3 0 ,  a n d  t h a t  h e r  a m e n d m e n t  w o u l d  p r o v i d e  for 
a m o r e  l i b e r a x  e n t i t l e m e n t .  We h a v e  n o t  s e e n  t h e  bill, but 
w e  w o u l d  c e r t a i n l y  s u p p o r t  s u c h  a n  a m e n d m e n t .

N e v e r t h e l e s s ,  if it is p o s s i b l e ,  w e  w o u l d  p r e f e r  t o  u s e  t h e  
m o r e  d i r e c t  a p p r o a c h  t o  d e t e r m i n i n g  t h e  L a k e  a n d  P e n i n s u l a  
B o r o u g h ' s  e n t i t l e m e n t ,  a n d  s i m p l y  a m e n d  A S  2 9 . 6 5 . 0 1 0 .  W o u l d  
y o u  b e  w i l l i n g  to s p o n s o r  s u c h  a b i l l ?  It  w o u l d  p r o b a b l y  b e  
a p p r o p r i a t e  t o  a s k  R e p r e s e n t a t i v e  N i c h o l i a  t o  c o - s p o n s o r  t h e  
bill, b u t  w e  w i l l  w a i t  t o  h e a r  b a c k  f r o m  y o u  b e f o r e  w e  
a p p r o a c h  he r .  W o u l d  it a l s o  be a d v i s a b l e  t o  a s k  S e n a t o r s  
J a c k o  a n d  L i n c o l n  t o  i n t r o d u c e  an  i d e n t i c a l  b i l l  in t h e  
S e n a t e ?

I l o o k  f o r w a r d  to  d i s c u s s i n g  t h i s  m a t t e r  w i t h  y o u  o r  y o u r  
s t a f f  o n c e  y o u  h a v e  h a d  a c h a n c e  to  r e v i e w  it. T h a n k  y o u  
f o r  t h e  N o r t h  P o l e  s a t e l l i t e  p h o t o s .  W e  h a v e  d i s t r i b u t e d  
t h e m  a s  y o u  r e q u e s t e d .

.Q i n r o r o  1 \ r

G l e n  K. V e r n o n  
B o r o u g h  M a n a g e r

E n c l o s u r e
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la k e  and  Pen insu la Boroug
P.O. Box 495  

King Salmon, Alaska 99613
Telephone: (907 ) 246-5421 

Fax: (907 ) 246-6602

March 22, 1994

The Honorable B i l l Williams, Chairman 
House Resources Committee 
House o f  Representatives 
State Capitol, Room 12#
Juneau, Alaska 99801-1182

R E :  H B  259

Dear Chairman Williams:

This letter is in response to the March 4, 1994 correspondence from the Anchorage Fish 
and Game Advisory Committee. In short, the Lake and Peninsula Borough (L PB ) 
strongly disagrees with a series o f  points made by the group. They include:

1. Tire lands LPB  has identified through its planning process are not binding on D N R  noi 
LPB . The Borough still needs to go through the process o f  selecting lands within DNR. 
guidelines, including an extensive public hearing process. J IB  259 only identifies an 
amour. L o f  land, not actual locations.

2. The letter is incorrect in its assertion that certain villages have successfully overturned 
the election that ratified the Borough boundaries. In fact, the villages are appealing the 
court decision because it is unfavorable to them. Even i f  the villages prevail in ibeir appeal 
(which is very unlikely), a designated amount o f  acreage fo r  the L PB  would not 
necessarily aiTect lands in the disputed area.

3. The general statement that lands conveyed to local governments somehow threaten 
habitat, and general public use is absurd. Resource management powers are still retained 
with lands transferred to a local government. Land conveyances to local governments 
often contain restrictions such as easements and rights-of-way. The LPB  is at least as 
interested in protecting liabitat and providing public access as the State,

4. The argument drat land is only protected in state government is not only incorrect, but 
it reflects a short-sighted policy that does not promote economic development o r growth.

Chignik Bay • CtiJfln* Lagoon • Chignk t^kfl • Eqikj*  • Vjuflig * lltamna * Ivanof Bay ♦ KokAonok • Isw fcx *  
Ngvrfvakxi * Nondalton » Pedro Bay * Parryvilkj • Pilot Point * Popo Vannoy • Pori Alawortll * Port Hw:fc>n « Ugoshik
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The Honorable B il l Williams 
March 2 2 ,1 9 9 4  
Page Two
The L PB  seeks a positive ami cooperative relationship with the State on tins issue, and has 
been pleased by the cooperative and understanding attitude exhibited by D N R  and 
ADF&G staff. However, we consider the correspondence from the Anchorage Fish and 
Game Advisory Committee to bo both imtnformm and misleading We appreciate the 
opportunity to express our concerns in tills regard.

Sincerely,

Glen K. Vernon 
Borough Manager

c~: Senator George Jacko
Representative Carl Moses 
if 4unar Gotten



§ 29 .65 .010  M u n ic i p a l  G o v e r n m e n t  '  § 29 .65 .030

C ross  re fe ren ces . — For statement o f  see 3 I. ch 180, SLA 1978 in the Tempo- 
purpose o f  1978 A ct that enacted the pro- rary and Special Acts,
visions from which this chapter derived.

Sec. 29.65.010. D e te rm ina tion  o f  en titlem en t o f  bo roughs and 
un ified  m un ic ipa lities , la ) The general grant land entitlement of 
each o f the municipalities in this subsection is the amount set out 
opposite each:

(1) Municipality o f Anchorage — 44,893 acres;
(2) City and Borough o f Juneau — 19,584 acres;
(3) City and Borough o f Sitka —  10,500 acres;
(4) B risto l Bay Borough — 2,898 acres;
(5) Fairbanks North S tar Borough — 112.000 acres;
(6) Haines Borough — 2,800 acres;
(7 ) Kenai Peninsula Borough — 155,780 acres;
(8) Ketchikan Gateway Borough — 11,593 acres;
(9) Kodiak Island Borough — 56,500 acres;
(10) Matanuska-Susitna Borough — 355,210 acres;
(11) North Slope Borough —  89,850 acres.
(b) [Repealed, § 12 ch 34 SLA 1987.] (§ 17 ch 74 SLA 1985; am 

§ 12 ch 34 SLA 1987)

Sec. 29.65.020. D e te rm ina tion  o f  en titlem en t fo r  cities, (a) The 
general grant land entitlement o f a city form erly eligible to receive 
general grant land under the provisions o f former AS 29.18.190 and
29.18.200 is 10 percent o f the maximum total acreage o f vacant, unap­
propriated, unreserved land in the boundaries o f each city at any time 
between the in itia l date o f eligibility under former AS 29.18.190 and
29.18.200 and January 1, 1988. W ithin six months a fter January 1, 
1988, the director shall determine the entitlement for each city eligi­
ble to receive general grant land under this section and certify that 
entitlement to the city.

(b) [Repealed, § 12 ch 34 SLA 1987.] (§ 17 ch 74 SLA 1985; am 
§§ 1, 12 ch 34 SLA 1987)

Sec. 29.65.030. D e te rm ina tion  o f  en titlem en t fo r  n ew ly  in co r­
p o ra ted  m un ic ipa lities , (a) The general grant land entitlement o f a 
municipality incorporated after Ju ly  1, 1978, that does not qualify for 
an entitlement under AS 29.65.010 or 29.65.020 is 10 percent o f the 
maximum total acreage o f vacant, unappropriated, unreserved land 
within the boundaries o f the municipality between the date o f its 
incorporation and two years after that aate.

(b) W ithin two years and six months after the date o f incorporation 
o f the municipality, the director shall determine the entitlement o f



each municipality eligible to receive general grant land under (a) of 
this section and certify the entitlement to the municipality. However, 
the governing body o f a city may, by resolution, request the director to 
certify the entitlement to the city on an expeditious basis. The director 
shall determine and certify the entitlement within six months after 
receipt o f the resolution.

(c) [L.■ sealed, § 12 ch 34 SLA 1987.] (§ 17 ch 74 SLA 1985; am 
§§ 2, 3, 12 ch 34 SLA 1987; am §§ 1, 2 ch 51 SLA 1991)

E ffect o f  am en d m en ts . — The 1991 consistent with the general grant land en-
amendment, effective June 16, 1991, de- titlem ent policy developed by the gover-
leted the lost two sentences in subsection nor."
(a) and added the last two sentences in Section 9, ch. 51, SLA 1991 provides 
subsection (b). that, notwithstanding subsection (b), as

E d itor 's  n otes. —  Section 11. ch. 34, amended by § 2, ch. 51, SLA 1991, "the
SLA 1987 provides: "The general grant director o f lands may not certify an enti-
land entitlement authorized for the tlement to a municipality until after Jan-
Northwest Arctic Borough under AS uary 2, 1994. Each entitlement for which
29.65.030(a), as amended in sec. 2 o f  this certification is delayed under this section
Act, is a partial entitlem ent for the bor- shall be certified by the director no later
ough. After completion o f  the Northwest than January 1, 1996. The director shall
Area Plan prepared under AS 38.04.065, by January 1, 1996, for each municipality
the governor shall subm it to the legisla- incorporated after June 1. 1986, for which
ture recommendations for additional gen- an entitlement was certified before June
eral grant land entitlements for the 16, 1991. redetermine and recertify the
Northwest Arctic Borough consistent with entitlement in accordance with AS
the general grant land entitlement policy 29.65.030(a), as amended in § 1. ch. 51,
developed by the goverm.r. The governor SLA 1991."
shall also subm it recom mendations for ad- Under § 10, ch. 51, SLA 1991. the 1991 
ditional general grant land entitlements amendment to subsection (a) is retroac- 
for other newly-form ed municipalities live to June 2, 198G.

Sec. 29.65.040. S tatus o f  en titlem ents, (a) A fter Ju ly  1, 1978, 
general grant land entitlements provided in former AS 29.18.201 and 
29.18.202 are vested property rights that must be fu lfilled as provided 
in AS 29.65.050 or 29.65.080. A fter January 1, 1988, general grant 
land entitlements provided in AS 29.65.010 are vested property rights 
that must be fu lfilled  as provided in AS 29.65.050 or 29.65.080.

Cb) General grant land entitlements provided by AS 29.65.030 are 
property rights that vest on the date o f incorporation o f the municipal­
ity. The entitlement shall be fu lfilled  as provided in AS 29.65.050.

(c) Land may be selected or nominated for selection by a municipal­
ity to satisfy a general grant land entitlement under former AS
29.18.201 and 29.1S.2C2 at any time before October 1 ,1980 . Land may 
be selected or nominated for selection by a municipality to satisfy a 
general grant land entitlement under AS 29.65.010 at any time before 
October 1, 1990. However, i f  a municipal selection or nomination or a 
part o f a municipal selection or nomination is rejected by the director, 
the municipality may, not later than 90 days after receipt o f the rejec­
tion or final decision on an appeal filed under AS 29.65.050(d), select 
additional state land as necessary to satisfy its entitlement.

§ 29 .65 .040  A la s k a  S t a t u t e s  § 29 .65 .040

208
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USE C O M M IT T E E  REPORT
(9 )
Date Referred: March 26 , 1993 

Date o f  Committee Action:

The R E SO U R C E S  Committee considered:

F U R T H E R  R E FE R R A LS : Finance

H B  260

H O U SE  B IL L  NO . 2 6 0  CH ELKAT  B A L D  E A G L E  PR E S E R V E  A D V . C O U N C IL

"An Act relating to the membership o f  the A laska Chilkat Ba ld  Eagle Preserve Advisory Council."

[ 1 the same titleR E C O M M E N D A T IO N S : 
be replaced w i th ________ _[ ] a new title
[ ] have attached amendments(s) 
[Vf do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to t h e _____ Committee

A DOPTS : letter o f  Intent

ATTACHES N EW  F ISC A L  NOTE (s ) :

[ ] fiscal im pac t_______________________
( D e p i ) A PPR O V E S  PR E V IO U S : 

[ ] fiscal n o te (s )_______

[ v f  zero fiscal note H )M [ ] zero fiscal note(s)

(Dept/Daie)

SIGNING DO PASS / /  _ 
/ /  " / /  / !

DP OTHER RECOMMENDATIONS DNF NR AM

U -

( 'd # r jz z r ')

/& Z , ' - 7 7 ^ X z ^ v s
s ' i

//X z Z )' J J X '/z X c / ~ %
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--------

^ - X r C y Z  1  v i a  p c s
S
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“  —  -

CHAIRMAN'S SIGNATURE



£Ua£fea H>tate Hegtelature

REPRESENTATIVE
JERRY rACKIE

7 7 ^  ALASKA STATE. CAPITOL
JUNEAU. ALASKA ‘J9«OMt«2 

(9*17) 465-492S

^ouse of ftepresentattbes

P.O. BOX 70S 
CRA IO , ALASKA 99921 
(9117) 92&-300R O FF ICE  
(907 ) 826-2930 HOM E

SPONSOR STATEMENT 

HB 260

I introduced HB 260 at the request of several residents of Haines. 
The bill would add one more member to the existing 12 member Alaska 
Chilkat Bald Eagle Preserve Advisory Council. The new member, 
appointed by the Governor, would be representative of landowners 
who have private property located within the preserve.

The Alaska Chilkat Bald Eagle Preserve was established in 1982 in 
order to manage and protect a unique concentration of our nation's 
symbol, the bald eagle. The area is renowned for the largest known 
gathering of bald eaglet in North America.

An. advisory council was also established at that time to assist the 
Department of Fish and Game and the Department of Natural Resources 
in the management of the preserve. The council is comprised in 
part of business, conservation, cultural, and fish "and game 
interests local to the area. Also represented on the council are 
local government officials and state and federal government 
resource managers.

At the very beginning, the legislature recognized the concerns of 
citizens with land holdings located within the preserve. Rights of 
access and prohibition of eminent domain takings were some of the 
protections included in the enabling legislation to address these 
concerns. This group however was not directly represented on the 
advisory council.

HB 260 would allow inholders direct participation and involvement 
in the planning decisions of the Chilkat Bald Eagle P r e s e r v e  The 
increased representation on the advisory council would bring an 
added perspective from those citizens whose lands are necessarily 
affected by the management of the preserve.
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FISCAL NOTE
STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date 4/6/93
Title;

BILL NO. 
Department Afftc!ia:

HB 260
Natural Resources

Membership of the AK Chilkat =ald £3gie SRU: Parks end Recreation Management
Preserve Adlvsory Council 
Sponsor: Rep. Jerry Mackie
Requestor: House Resources anc Finance

EXPENDITURES/REVENUES:

Components: °arks Management

Component Serial No. 

(Thousands of Dollars)

452

OPERATING FY 94 FY 95 FY 36 FY 97 FY 58 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 1
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL O.C 0.0 o.o 0.0 0.0 0.0

REVENUE fund source: 0.0 0,0 o.o| 0.0 0.0 0.0

FUNDING: (Thousands c f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1008 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 d 0 a 0
TEMPORARY 0 0 0 0 0 c

Estimate of current year (FY93) Impact: J 0
ANALYSIS: (Attach 8 separata page if necessary;

All meetings or‘.ha Advisory Council are held In Hairas, and no additional expenses will be Incurred if one more msmDer 
ware appointee from the locai community.

Prepared by: William W. Garry/Nail Johannsen 
Division: Parks and Outdoor Recreation / /

Phone• 
Date

4563/762-2600

Approved by Commissioner: Glenn A. Old ^  care:
Agency: Department of Natural R e s o u rc e s ___________________

4/6/Q3
4/6/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE



V i a  F a s

A p r i l  2, -1993

J e r r y ' M a c k i e , R e p r e s e n t a t i v e  
R o o m  602,. C o u r t  
S t a t e  Capitol' .
J u n e a u ,  .A T 9 9 8 0 1 - 1 1 S 2

D e a r  J e r r y ,

W i l l  y o u  i n t r o d u c e  t h e  l e g i s l a t i o n  H o u s e  B i l l  Ro. 260 .in t h e  
a p p r o p r i a t e  p l a c e s . a n d  t i m e  p e r i o d s .

T h e  H B 2 6 0  a m e n d s  t h e  4 1 . 2 1 . 6 2 5 ,  t h e  c u r r e n t  12 m e m b e r s  of 
t h e  A d v i s o r y  C o u n c i l  to 13. T h e  1 3 t h  m e m b e r  s h a l l  h e  a 
i n d i v i d u a l  p r o p e r t y  o w n e r  — n o t  M e n t a l  H e a l t h  or U n i v e r s i t y  
r  6 A l a s k a .  “ .

P r e s e n t l y ,  t h e r e  is no  one ' r e p r e s e n t i n g  t h e s e  i n d i v i d u a l s  
who own p r o p e r t y  w i t h i n  t h e  E a g l e  P r e s e r v e .  An a f f i r m a t i v e
v o t e  o n  t h i s  a m e n d m e n t  w i l l  i n s u r e  two. t h i n g s :

(1) I n h o l d e r s’ o p p o r t u n i t y  to r e p r e s e n t  t h e m s e l v e s  to 
p r o t e c t  t h e i r  rights., s u c h  a s  a c c e s s ,  t r a d i t i o n
an d  c u s t o m a r y  u s e s  as 'well as

(2) p r o v i d i n g  a n  o p p o r t u n i t y  to  p a r t i c i p a t e  in  the 
•management of. t h e  p r e s e r v e  w i t h  good d e t a i l  
k n o w l e d g e  of  l a n d  a n d  w i l d l i f e  h a b i t s .

T h i s  c e r t a i n l y  w i l l  e n r i c h  -our m a n a g e m e n t "  r e s o u r c e  p o o l  of  
m a k i n g  a p p r o p r i a t e  d e c i s i o n s  on the b a l d  e a g l e  c r i t i c a l  
h a b i t a t   - " • ■

T h a n k  T 012

’ "  . . M  i i i m & r )  ■
■ . Ed  W a r r e n  '

Sr. V.?,. Rlulcwan, Inc.

E W : cr
cc: Z l u k w a a ,  Inc-. B o a r d  M e m b e r s  1  . *

A l a s k a  C h i l k a t  Bald. E a g l e  A d v i s o r y  C o u n c i l  
I n h o l d e r s  ”

KLU KW A N , INC.
P-O. BO X  1389  ■ HAINES. A LA S K A  9 9 8 2 7  . (907) 766-221 1



W A L T E R  J .  H I C K E L
G O V E R N O R

P .  Q .  B o a  1 1 0 3 0 1  

J u n e a u ,  A l a s k a  9 9 B I ’ - O O O I  
(9 0 7 ) 4 6 5 - 3 5 0 0

S t a t e  o f  A l a s k a

□  FFICE o f  t h e  g o v e r n o r  

• J  U . V E A  XJ

M arch 11, 1993

The H onorable Ramona Barnes 
Speaker o f  the House 
Alaska S tate Legislature  
State C apito l 
Juneau, A K  9 9 8 0 1 -1 1 8 2

Dear Speaker Barnes:

In accordance w ith  A S  3 9 .0 5 .0 8 0  and A rtic le  III, Sections 2 5  and  26 , o f  the 
A laska C onstitu tion , / subm it the fo llow in g  name fo r leg is la tive  co n firm a tion  o f  
appo in tm en t to the pos ition  no ted :

Bio Game C om m ercia l Services Board 
S co tt Ogan - Palmer

A p p o in te d  0 3 /0 9 /” ”  Expires 0 6 /3 0 /9 3

The resum e fo r th is  appo in tm ent has been su bm itte d  to the o ffices  o f  the Senate 
Secretary and the House Clerk.

S incerely,



R E S U M E '
HC04-9248 
Palmer, AK

EDUCATION

99645

Wm. Scott Ogan 
(907) 745-3300

Graduated Seacrest High School, Delray Beach, Florida 1970 
Southern Bell Telephone, cable splicing, cable repair school, 1970 
Private Pilot ground school and training completed, 198Z 
Wildland Fire Fighting training, State of Alaska 1986 
Structure Fire Fighting training- Butte Volunteer Fire Dept., 1989

OTHER Private Pilot -Owned and operated Cltabria (1982-1989) throughout
QUALIFICATIONS Alaska. Day and night rated. 500 hrs. Alaska time. Bush 

operations.

Marine - Currently constructing 26' wooden Inboard dnuble-end Dory

WORK HISTORY 

1976-Present

1986 - 1989

1975

1974

1976

1975

1970 - 1974

MOUNTAIN WOODCRAFTERS: HC04-9248 Palmer, AK 99645
Own, manage and operate. Management Skills - Project Mgmt.,
Project Supervision, contract negotiation, bidding, contract 
administration, problem solving skills, budget planning and 
monitoring, expediting, statewide logistic planning, and sub­
contractor coordination. Also interviewing, hiring, firing 
disciplining employees, employee performance reviews, training 
employees and employee motivation. Blueprint rending and 
drafting. General office skills including accounts payable 
and receivable, routine correspondence and typing.

Construction Skills - Commercial and residential cablntry 
fabrication and installation. Plastic laminate fab and instal­
lation. rough and finish carpentry, light commercial construction 
and remodeling, sheetrock, caping, tilesettlng, painting, staining, 
stain matching, residential plumbing and AC-OC wiring.

Equipment Skills - Backhoe (60 hrs.), Caterpillar (100 hrs.),

13 speed heavy trucks, fcrkllft operations.

WOLVERINE VOLUNTEER FIRE DEPARTMENT: Founder and chief.
Incident command system training and implementation, structure 
f1re-f1ght1ng, wildland fire-fighting, Self-Contained Breathing 
Apparatus (S.C.8.A.) systems, recruitment and training of 
volunteers, purchase and maintenance of equipment and apparatus. 
Grant writing, 1nter-govenimental agency coordination.

RQYAL CREST CONSTRUCTION: Anchorage. AK. Carpenter, laborer. 
Assisted construction trades. Detailed new houses before s a le s .
AMPEX CORPORATION: Colorado Springs. Colorado, Assembled 
professional video tape machines and instant replay machines, read' 
schematics, assembled complex computerized electro mechanical 
pnuematlc machines from bare frame to testlab. Trouble-shot 
sub-assembly problems.

SOUTHERN BELL TELEPHONE: 3oca Raton, Florida. Cable splicer,
cable repairman, new construction, spliced underground, burled 
and aerial telephone cable to 2700 pa’rs. Performed splicing 
operations in working cables, trouble-shot telephone cable 
systems from Central office to field terminals. 3lueprint and 
schematic reading. Operated test equipment, worked In field 
without supervision.



R E S U M E '

HC04-9248 ?So71C° «  330X
Palmer, AK 99645 <907) '45-3300

Continued -

REFERENCES/CLIENTS

References: Bill Eckhart, General Manager
Alaska USA Credit Union 
4000 Credit Union Drive 
Anchorage. AK 
563-4567

Ron Thoma3, C.P.A. Legal Admin. 
Hellen, Partrr.- 4 Condon. Attorneys 

510 *L' Strret 
Anchorage, AK 
276-2713

Gordon Thompson. Architect 
711 'M' Street 
Anchorage, AK 
279-2554

A1 Strawn, General Manager 
Matanuska Valley Federal 

Credit Union 
1020 S. Bailey 
Palmer, AK 99645 
745-4891

Barbra Cash A.S.l.D.

Interior Space Design 
3111 'C Street, Suite 202 
Anchorage, AK 99503 
552-7884

Clients: Alyeska Pipeline Service Co.
Mark Air
United Airlines
Western Airlines
Hunt Properties
Anchorage Westward Hilton
Alaska USA Credit Union
Bristol Bay Native Corporation
Matanuska Valley Federal Credit Union
Hellen, Partnaw « Condon, Attorneys at Law
Lease Klssee Construction Co.
Boglough Construction 
Providence Hospital 
Homer Museum 
Alpha Construction
Birch, Horton, Bittner, Pestinger & Anderson, Attorneys at Law 

Frontier Alaska Credit union 
Jensen, Harris S Roth, Attorneys at Law 
Strand Construction
Jermain, Dunnagan 8 Owens, Attorneys at Law



A p r i l  6 , 19 9 3

E d  W a r r e n ,

If Sen. B i l l  796 w a s  a d o p t e d  w e  w e r e  p r o m i s e d  t h a t  w e  w o u l d  

h a v e  a rep. f r o m  w i t h i n  t h e  p r e s e r v e  o n  t h e  p r o p o s e d  E a g l e  

P r e s e r v e  b o a r d  (March, 1982 a t  t h e  H a i n e s  A N B  Hall, H a i n e s ,  

AK) . T h o s e  t h a t  g u a r a n t e e d  t his, R e e d  S t o o p s ,  F r a n k  R u e  

r e p r e s e n t i n g  J o h n  K a t z  Comm, of D. N . R .  A 1  A d a m s  p u t  a 

f i s c a l  n o t e  on  796 u n t i l  w e  w e r e  g r a n t e d  a Rep., t h e n  t h e  

b o r o u g h  M a y o r  B o b  H e n d e r s o n  s a i d  t h a t  h e  c o u l d  r e c o m m e n d  a 

p l a c e  t h r o u g h  t h e  Gov. t h e n  t h e y  w o u l d  a m e n d  796 so t h a t  t h e  

p e o p l e  w i t h i n  t h e  E a g l e  p r e s e r v e  (5 2 , 0 0 0  acres) w o u l d  h a v e  a 

v o i c e  a n d  p o l i c y  o n  t h e i r  land, n o w  t h o s e  p e o p l e  w h o  li v e  

o u t s i d e  of t h e  p r e s e r v e  (8 m i l e  t o  30 m i le) m a k e  p o l i c y  f o r  

us  ( t a x a t i o n  w i t h o u t  r e p r e s e n t a t i o n )  . W h e n  M a y o r  H e n d e r s o n  

r e t i r e d  a n d  M a y o r  S h i e l d s  t o o k  h i s  p l a c e  h e  r e c o m m e n d e d  a 

t r e e  h u g g e r  (we l o s t  o u r  s l o t  o n  t h e  b o a r d ) .

I t ' s  t h e  s a m e  o l d  story, p r o m i s e s ,  p r o m i s e s ,  b u t  a f t e r  t h e  

P r e s e r v e  w a s  p a s s e d  (Sen. B i l l  796), F i e d  S t o o p s ,  F r a n k  R u e s  

a n d  t h e  J o h n  K a t z s  f o r g o t  a b o u t  t h e i r  p r o m i s e s .  W e  w h o  l i v e  

w i t h i n  t h i s  p r e s e r v e  f e e l  l i k e  w e ' r e  in a c o n c e n t r a t i o n  c a m p  

d u e  t o  t h e  f a c t  w e  d o  n o t  h a v e  a n y  v o i c e  i n  o u r  d e s t i n y  as 

p o l i c y  is m a d e  in H a i n e s ,  a n d  t h e  S t a t e  g o v e r n m e n t .

H a n k  J a c q u o t
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H O U SE  R E S O U R C E S  C O M M IT T E E
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(9)
Date Referred : January 26 , 1994

Date o f  Committee Action: a / j - H

The R E SO U R C E S  Committee considered:

HOUSE COMMITTEE REPORT
f l

FU R T H E R  RE FE R R A LS : Finance

HB  266

H O U SE  B IL L  NO. 2 66 E L IG IB IL IT Y  FO R  G U ID E -O U T F IT T E R  L IC E N SE
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REPRESENTATIVE GAIL PHILLIPS

SPONSOR STATEMENT FOR CSHB 266 (L + C) 

GUIDE-OUTFITTER AND MASTER GUIDE-OUTFITTER 
LICENSES 

HOUSE RESOURCES COMMITTEE

FEBRUARY 7, 1994

T H IS  B IL L  S E E K S  T O  A C C O M P L IS H  T H R E E  T H IN G S :

1. E X T E N D  T H E  B IG  G A M E C O M M E R C IA L  S E R V IC E S  
B O A R D 'S  S T A T U T O R Y  A U T H O R IT Y  T O  J U N E  3 0 ,  1 9 9 7 .

2 . B R O A D E N  T H E  S T A T U T E  IN  O N E S E C T IO N  T O  E N A B L E  
C O M P L IA N C E  W IT H  A  CO U RT D E C IS IO N  IN  C O B B  V S . S T A T E

3 . R E -E N A C T  A N D  D E F IN E  T H E  "M A STER  G U ID E " L IC E N S E .

T H I S  L E G IS L A T IO N  I S  S U B M IT T E D  O N 'T H E  B .G .C . S .  B O A R D ’S  
B E H A L F  A S  A  R E S U L T  O F  T H E IR  W O R K  A N D  D E L IB E R A T IO N S .

T H E  F I R S T  P A R T  O F  T H I S  B I L L  I S  S E L F  E X P L A N A T O R Y .  T H E  B O A R D  
H A S  R E A C H E D  T H E  E N D  O F  IT S  T E N U R E  A N D  C U R R E N T L Y  I S  IN  
I T S  S U N S E T  Y E A R  W H IC H  E X P I R E S  IN  J U N E  1 9 9 4 .  T H I S  
IM P O R T A N T  B O A R D  G O V E R N S  A  1 0 0  M IL L IO N  D O L L A R  A  Y E A R  
IN D U S T R Y .  IT  R E C E I V E D  H IG H  M A R K S  O N  L A S T  Y E A R 'S  
L E G I S L A T IV E  A U D I T  R E P O R T  A N D  E N J O Y S  T R E M E N D O U S  
S U P P O R T  A N D  R E S P E C T  S T A T E W ID E .

T H E  S E C O N D  S E C T IO N  O F  T H E  B I L L  D E L E T E S  L A N G U A G E  O N  
C L IE N T  R E C O M M E N D A T IO N S  R E Q U I R E D  F O R  O B T A IN IN G  A  G U I D E -  
O U T F IT T E R  L I C E N S E .  T H I S  P A R T  O F  T H E  C U R R E N T  S T A T U T E  
L A N G U A G E  I S  T O O  N A R R O W  T O  A D E Q U A T E L Y  A N D  F A IR L Y  A D D R E S S  
S O M E  S IT U A T IO N S  T H E  B O A R D  H A S  C O M E  A C R O S S .  F O R  
E X A M P L E ,  T H E  L A W  S T A T E S  T H A T  A N  A P P L IC A N T  F O R  T H I S  
L I C E N S E  M U S T  H A V E  T W O  R E C O M M E N D A T IO N S  P E R  Y E A R  F O R  
T H E  M O S T  R E C E N T  T H R E E  Y E A R S .  I F  AN  A P P L IC A N T  H A D  
B E C O M E  IN C A P A C IT A T E D  D U R IN G  O N E  O F  T H O S E  Y E A R S  A N D  
C O U L D  N O T  G U ID E ,  T H E Y  W O U L D  B E  IN E L IG IB L E  R E G A R D L E S S  O F  
T H E  N U M B E R  O F  C L IE N T S  T H E Y  H A D  G U I D E D  IN  P R E V IO U S  
Y E A R S .



S I N C E  T H E  P R E M I S E  U N D E R L Y IN G  T H E  L IC E N S IN G  C R I T E R IA  I S  
H I S T O R IC A L  E X P E R IE N C E ,  T H E  B O A R D  W O U L D  L I K E  T O  S E E  T H E  
M IN IM U M  N U M B E R  O F  C L IE N T  R E C O M M E N D A T IO N S  C H A N G E D  
F R O M  S I X  T O  E IG H T ,  A N D  H A V E  T H E  W H E R E W IT H A L  T O  T A IL O R  
T H E  Q U A L I F Y IN G  Y E A R S  T O  F I T  T H E  S IT U A T IO N .

IN  O R D E R  T O  R E S P O N D  T O  T H E S E  S IT U A T IO N S  IN  A  T IM E L Y  
F A S H IO N ,  I T  I S  D E S I R A B L E  T O  H A V E  A  B O A R D  W IT H  T H E  A B I L I T Y  
T O  S E T  T H E S E  R E Q U I R E M E N T S  IN  R E G U L A T IO N S ,  W H E R E  T H E Y  
C A N  B E  F IN E  T U N E D  M O R E  Q U IC K L Y  T H A N  H A V IN G  T O  G O  
T H R O U G H  T H E  L E G IS L A T IV E  P R O C E S S .  T H E  B .G .C . S .  B O A R D  
C H A IR M A N ,  P A U L  J O H N S O N ,  I S  H E R E  T O D A Y  A N D  C A N  A N S W E R  
Y O U R  S P E C I F I C  Q U E S T IO N S  O N  T H I S  S E C T IO N .

S E C T IO N  T H R E E  O F  C S H B 2 6 6  D E T A IL S  T H E  C H A N G E S  N E E D E D  T O  
M A K E  T H E  M A S T E R  G U I D E  C L A S S IF IC A T IO N  F A IR  A N D  W O R K A B L E .  
S T A T U T E S  E N A C T E D  IN  1 9 8 9 ,  G R A N D F A T H E R E D  IN  S O M E  
M A S T E R  G U I D E  L I C E N S E S  W I T H O U T  P R O V I S IO N S  T O  
A C C O M M O D A T E  F U T U R E  Q U A L I F I E D  C A N D ID A T E S .  W H I L E  T H E  
S T A T E  R E C O G N I Z E S  N O  S U B S T A N T IV E  D I F F E R E N C E  B E T W E E N  
T H E  M A S T E R  G U I D E  A N D  R E G U L A R  G U ID E - O U T F I T T E R  L I C E N S E .  
T H E  A B I L I T Y  O F  T H O S E  G R A N D F A T H E R E D  IN  T O  A D V E R T I S E  A S  
M A S T E R  G U I D E S  I S  U N F A IR  T O  T H O S E  O F  E Q U A L  E X P E R I E N C E  
W H O  M A Y  O N L Y  A D V E R T I S E  A S  G U ID E -O U T F IT T E R S .  T H I S  B I L L  
L A Y S  O U T  R E Q U I R E M E N T S  F O R  T H E  M A S T E R  G U I D E  L I C E N S E ,  
I N C L U D IN G  P R IM A R IL Y  T H E  M IN IM U M  N U M B E R  O F  C L I E N T  
R E C O M M E N D A T IO N S ,  A N D  M IN IM U M  Y E A R S  O F  P A R T IC I P A T IO N  A S  
A  G U ID E - O U T F I T T E R ,  W H IC H  A R E  S U B S T A N T IA L L Y  A B O V E  T H O S E  
R E Q U I R E M E N T S  F O R  A  R E G U L A R  G U ID E - O U T F I T T E R  L I C E N S E .

T H E  H O U S E  L A B O R  A N D  C O M M E R C E  C O M M IT T E E  H E A R D  T H I S  
B I L L ,  A N D  A M E N D E D  IT  T O  IN C L U D E  T H E  1 9 9 7  S U N S E T  D A T E ,
A N D  T H E  N E W  L A N G U A G E  IN  S U B S E C T IO N  1 0  O F  S E C T IO N  2 .  T H E  
B I L L  W A S  P A S S E D  O U T  O F  T H A T  C O M M IT T E E  W IT H  T H R E E  D O  
P A S S ,  F O U R  N O  R E C O M M E N D A T IO N .  A N D  Z E R O  D O  N O T  P A S S  
V O T E S .

I S T R O N G L Y  S U P P O R T  H O U S E  B I L L  2 6 6 .  T H E  C O N T IN U A T IO N  O F  
T H I S  B O A R D  I S  V IT A L  T O  T H E  C O N T IN U E D  H E A L T H  O F  O U R  B IG  
G A M E  R E S O U R C E S ,  A N D  T H E  IN D U S T R Y  IT  S E R V E S .



FISCAL NOTE
STATE OF A L A S K A  BILL NO. CSHB 266 (L&C)
1^94 LEGISLATIVE SESSION
Rovision Data: ________________1/31/P4___________________________________________Department: Commerce and Economic Dev.
Title: An Act relating to Master-Guide Outfitters and bru : Occupational Licensing______
Guide-Outfitters;..._____________________________________________________  Component: Operations_______________ _
sponso- Rep. Phillips__________________________________________________________________
Requestor: Rep. Phillips COMPONENT SERIAL NO. _________1844_________

Expenditures/Revenues____________________________________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPEND.TURES 1 1 1 1

CHANGE IN REVENUES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE___________________________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Prograrr Receipts
1006 GF/MHTK 
Other
TOTAL 0 0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate o f any current year (FY 94) cost: $ N o n e

POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0  0
PART-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 0
TEMPORARY 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

ANALYSIS: (Attach a separate pago if necossary)
CSHB 266 iL&C) extends the Big Game Commercial Services Board to June 30, 1997, reinstates the 
Master Guide license category, and clarifies entry requirements for a guide-outfitter license. New funds 
are not required to implement provisions of this bill.

Phone: 465-21 44 
Date: 1/31/94 
Date: i  - 3 -  ^  W

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthor distribution information, call the Governor's Legislative Office

Prepared by:
Division:
Approved by Commissioner: 
Agency:

(Jennifer Strickler, Administrative OfficetF-
Occupational Licensing
Paul Fuhs

J p t

Commerce and Economic Development

Page 1 of t



STATE OF A LA SK A

1994 LEGISLATIVE SESSION
Revision Date: 1/23/94
Title:

BILL NO. HB 266

An Act relating to Master-Guide Outfitters and 
Guide-Outfitters;...__________________________________

Department Commerca and Economic P e v .  
BRU: Occupational Licensing______

Component Operations
Sponsor 
Roques tot

Rep. Phillips
Rep. Phillips COMPONENT SERIAL NO. 1844

Expondltures/Revenuos (Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 90 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING O.G 0.0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES I
CHANGE IN REVENUES 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHT1A
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of any current year (FY 94 ) cost; % None

POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME 0 .0 0.0 0 .0 0 .0 0 .0 0 .0
TEMPORARY 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

ANALYSIS; (Attach a separate page if necessary)
HB 266 extends the Big Game Commercial Servit 3S Board to June 30, 1995, reinstates the Master Guide 
license category, and strengthens entry requirenr ;nts for a guide-outfitter license. New funds are not 
required to implement provisions of this bill.

Prepared by:
Division:
Approved by Commissioner 
Agency:

Jennifer Strickler, Administrative Officer 
Occupational Licensing
Paul Fuhs_________________________
Commerce and Economic Development

Phone: 465-2144 
Data: / /> « /■ /?
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office

Page 1 o f 1



A p r i l  15,  1993

T h e  Bi g  G a m e  C o m m e r c i a l  S e r v i c e s  B o a r d  w a s c r e a t e d  by  the 

g u i d e - o u t f i t t e r  l e g i s l a t i o n  of 1989 for t h e p u r p o s e  of 

l i c e n s i n g  a n d  r e g u l a t i n g  the a c t i v i t i e s  of t h o s e  b u s i n e s s e s  

p r o v i d i n g  s e r v i c e s  to big  g a m e  h u n t e r s .  T h e s e  i n c l u d e  gu id es,  

t r a n s p o r t e r s ,  a n d  g e a r  a n d  e q u i p m e n t  s e r v i c e  r e n t a l  c o m p a n i e s .

T h e  v a l u e  of A l a s k a ' s  w i l d l i f e  r e s o u r c e s  c a n n o t  be 

o v e r s t a t e d .  A  r a t i o n a l  u t i l i z a t i o n  of t h e s e  r e n e w a b l e  

r e s o u r c e s  f a c i l i t a t e d  b y c o m m e r c i a l  e n t i t i e s  r e q u i r e s  a 

c a r e f u l l y  s t r u c t u r e d  s y s t e m  of r e g u l a t i o n s .  T h e s e  r e g u l a t i o n s  

s h o u l d  e n s u r e  h i g h  l i c e n s i n g  and  p e r f o r m a n c e  s t a n d a r d s .  T h e y  

a r e  n e c e s s a r y  to e n f o r c e  legal a n d  et hi ca l p r a c t i c e s  w h i c h  

s u p p o r t  p r i n c i p l e s  of g a m e  c o n s e r v a t i o n .  It is e s s e n t i a l  that 

w e  conduct o u r a c ' i v i t i e s  as s t e w a r d s  of the r e s o u r c e  a nd  not 

as u n r e g u l a t e d  e x p l o i t e r s  of it.

I t is in the be st  p u b l i c  i n terest that the B i g  G a m e  

C o m m e r c i a l  S e r v i c e s  B o a r d  r e g u l a t e  c o m m e r c i a l  a c t i v i t i e s  

r e l a t e d  to the t a k i n g  of game. W i t h o u t  this board, t h e re  

w o u l d  he c h a o s  a n d  the d e p l e t i o n  of one  of A l a s k a ' s  mo st  

i m p o r t a n t  v a l u e - a d d e d  r e s o u r c e s .

J o s e p h  R. K l u t s c h ,  P r e s i d e n t  
A l a s k a  P r o f e s s i o n a l  H u n t e r s  

A s s o c  i at ion



Jones' Guide & Outfitting 
33675 Jones Dr.
Homer, AK 99603

March 11,1993

Dear Representive Phillips,

Thank you so much for your efforts concerning the licensing of Master Guide/Outfitters 
and other issues regrading the Guiding industry. Your concern and actions are highly 
appreicated.

I have reviewed the draft biH on Master Guide/Outfitter Bcensing that you sent and am 
very pleased with it as it is written. HopefuRy we can get some of these things straightened out.
It certainly helps when we have people like yourself representing us in Juneau.

Unfortunately there seems to be a lot of misunderstanding these days about the Guide 
industry. I think a lot of people have the impression that the guides are a wealthy group of 
outlaws out there destroying the resource and ripping off the pubfic. Certainly this description 
could be appSed to a few guides, but the vast majority are smal time operators, adhering to the 
game regulations, have a sincere concern for the resource, and work together with the 
Department of Fish & Game to take care of the resorrce. Only the out&ws ever make the 
Headlines, so people never hear about the rest. This adversative attitude sometimes makes it 
difficult to get laws and regulations passed that are benificial to the industry. In thesi times of 
economic hardships it is certainly in our best interest to lend support to those industri is in Alaska 
that are dependent on renewable resources and have the potential to provide jobs and 
employment on an ongoing basis. But I had better get down off my soap box for now. Take 
care and thanks again.

Sincereh/ Yours.



Audit Control Number: 

0 8 - 14 0 8 - 9 4

Division of Legislative Audit
P.O. Box 113300, Juneau , Alaska 99811-3300

DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT 

BIG GAME COMMERCIAL SERVICES 
BOARD

October 8, 1993



ALASKA STATE LEGISLATURE
LEGISLATIVE BUDGET AND AUDIT COMMITTEE

Div is ion  o f  Legis la t ive Audit

October 8, 1993

P. O. Box 113300 
Juneau, A K  9 9811 -3 300  

(9 0 7 )  465 -3830  
FAX (9 0 7 )  465 -2347

Members o f  the Legis lative Budget 
and Aud it Comm ittee :

In accordance with the prov is ions o f  T it le  2 4  o f  the A la ska  Statutes, the attached report is 
submitted fo r  y ou r  review.

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M IC  D E V E L O P M E N T  
B IG  G A M E  C O M M E R C IA L  S E R V IC E S  B O A R D

Octobe r 8, 1993

Audit C on tro l Number 

0 8 - 1 4 0 8 -9 4

The ob jective  o f  the audit was to determine i f  the B ig  Game C om m erc ia l Serv ices Board 
shou ld  continue its existence. AS 4 4 . 6 6 .0 1 0  has scheduled the board fo r  termination on 
June 30 , 1993 . As o f  the date o f  this report, the board is techn ica lly  in its one -yea r 
"w rap -up "  period and, i f  no action is taken by the legislature, the board w i l l  be d isso lved at 
June 30 , 1994 . W e  recommend that the legislature extend the boa rd ’ s term ination date to 
June 30 , 1997 .

The audit was conducted in accordance with genera l ly  accepted government auditing 
standards. F ie ldw ork  procedures utilized in the course o f  deve lop ing the find ings and 
discussion presented in this report are discussed in the Ob jectives , Scope , and M e thodo log y  
section o f  this report.

A
'A ■ (A 1'?'Randv S’. W e lk e r ,  C PA- /
Leg i s l a t i v e  A u d i t o r



THIS D O C U M E N T  
HAS BEEN R E P H O T O G R A P H E D  

TO ASSURE L E G I B I L I T Y



DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT 

RIG GAME COMMERCIAL SERVICES 
BOARD

October 8, 1993

Audit Control Number: 

0 8 - 1 4 0 8 - 9 4

Division of Legislative Audit
P.O. Box 113300, Juneau , Alaska 99811-3300



LEGISLATIVE BUDGET AND AUDIT COMMITTEE

DIVISION OF LEGISLATIVE AUDIT

The Legislative Budget and Audit Committee is a 
permanent interim committee o f the Alaska 
Legislature. The committee is made up o f  five 
senators and five representatives, with one alternate 
from each legislative chamber. The chairmanship o f 
the committee alternates between the two chambers 
every legislature.

The committee is responsible fo r providing the 
legislature with audits o f  state government agencies. 
The programs and activities o f state government now 
cost more than S5 billion a year. As legislators and 
administrators try increasingly to allocate stale 
revenues effectively and make government work more 
e ffic iently , they need information to evaluate the work 
o f  governmental agencies. The audit work performed 
by the D ivision o f Legislative Audit helps provide 
that information.

As a guide to a ll their work, the Division o f  
Legislative Audit complies with generally accepted 
auditing standards established by the American 
Institute o f  Certified Public Accountants and with 
government auditing standards established by the U .S . 
General Accounting Office.

Audits are performed at the direction o f  the 
Legislative Budget and Audit Committee. Individual 
legislators o r committees can submit requests fo r 
audits o f  specific programs o r agencies to the 
committee fo r consideration. Copies o f a ll completed 
audits are available from the D ivision o f Legislative 
Audit’ s o ffices in either Anchorage or Juneau.

BUDGET AND AUDIT COMMITTEE
Senator Randy Phillips, Chairman
Senator Al Adams
Senator Steve Frank
Senator Steve Rieger
Senator Bert Sharp
Senator Jay Kerttula (alternate)
Representative Terry Martin, Vice Chair 
Representative John Davies 
Representative Mark Hanley 
Representative Ron Larson 
Representative Eileen MacLean 
Representative Sean Parnell (alternate)

DIVISION OF LEGISLATIVE AUDIT

Randy S. Welker, CPA 
Legislative Auditor 

Merle R. Jenson, CPA 
Deputy Legislative Auditor

P.O. Box 113300 
Juneau, Alaska 99811-3300

(907) 465-3830, Juneau 
(907) 561-1445, Anchorage 
(907) 465-2347, Juneau FAX



LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Div is ion  o f  Legis la t ive Audit

Octobe r 8 , 1993

P. O. Box 113300 
Juneau, A K  99811 -3 300  

(9 0 7 )  465 -3830  
FAX (9 0 7 )  465 -2347

M embers  o f  the Leg is la t ive  Budget 
and Audit Comm ittee :

In accordance with the provis ions o f  T it le 24  o f  the A laska  Statutes, the attached report is 
submitted fo r  y ou r  review.

The ob jective  o f  the audit was to determine i f  the B ig Game Com m erc ia l Se rv ices Board 
shou ld continue its existence. A S 4 4 . 6 6 .0 1 0  has scheduled the board fo r  termination on 
June 30 , 1993 . As o f  the date o f  this report, the board is technica lly  in its one -sea r 
"w rap -up "  period and, i f  no action is taken by the legislature, the board w i l l be d isso lved  at 
June 3 0 , 1994 . W e  recommend that the legislature extend the boa rd ’ s term ination date to 
June 30 . 1997.

The audit was conducted in accordance with genera l ly  accepted government auditing 
standards. F ie ldw o rk  procedures utilized in the course o f  deve lop ing the f indings and 
discussion presented in this report are discussed in the Objectives, Scope, and M ethodo log y  
section o f  this report.

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M IC  D E V E L O P M E N T  
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O B JE C T IV E S .  SC O PE . A N D  M E T H O D O L O G Y

In accordance with Tit les 24  and 4 4  o f  the A laska Statutes, we have rev iewed the activities 
o f  the Big Game Com m erc ia l Services Board  to determine i f  it shou ld continue in existence 
as provided fo r  under terms o f  the State's “ sunset" legislation.

As required by legislative intent, this report is part o f  the oversight function when they 
consider i f  a board o r  comm ission shou ld be reestablished. The law currently  specifies that 
the board w il l terminate on June 30 . 1093 and w il l have one year f rom  that date to conc lude 
its a ffa irs . As o f  the date o f  this report, the board is technica lly in its one-year “ w rap -up" 
period.

Objectives

O u r specific audit ob jectives were:

1. T o  make recommendations to the legislature regarding the continued existence o f  the
board.

2. T o  determ ine i f  the board is pe rfo rm ing in compliance with state statutes and
regulations.

3. T o  determine i f  the board is perfo rm ing in the interest o f  the public.

Scone and M ethodo logy

W e  focused on activities that have occurred since the board was established on May I 2. 
1939 to determine i f  it has been operating in the interest o f  the public . A lso , we rev iewed 
the proceedings o f  the current board to ensure that they are in comp liance with A laska 
statutes and regulations.

D u ring  the course o f  ou r audit, we attended a te leconference meeting o f  the board which 
focused on the requests fo r  additional guide use areas under state regulations 
(1 2  A A C  3 8 .8 2 f ). Du ring the meeting, we observed the proceedings o f  the board. W e  were 
able to see first. land how the board operates and interacts with the public .

In o rde r to address ou r audit objectives, we reviewed the fo l low ing :

App licab le  se rbnns o f  A la ska ’ s statutes and regulations.

• M inutes o f  p r io r board meetings.

The d irector's reading files.
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Investigation and litigation files.___________

O f f ic e  o f  the Ombudsman c losed case fi le .

• Budget documents , session laws and o the r leg is lative in fo rm ation  relating to the
boa rd ’ s operations.

In terna l reports and documents prepared by the board.

• O the r documents as deemed pertinent.

• F inancia l reports from  the state accounting system.

• P r io r  y ea r audit w ork  papers and audit reports.

O f f ic e  o f  the G ove rn o r .  Boards and C om m iss ion s ’ fi les.

In addition , we conducted interviews with the management and s ta f f  o f  the board and 
Department o f  Fish and Game em p loyees  in vo lved  in deve lop ing  gu ide-outfitte r use areas.
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O R G A N IZ A T IO N  A N D  F U N C T IO N

In the Octobe r 21 . 1988 Owsicliek decision, the A laska Supreme Cou rt decided that the 
statutes and regulations establishing the State ’ s exc lus ive  guide area system were 
unconstitutional. These statutes and regulat, ons had been used by the Guide Licensing 
Con tro l Boa rd , and later the Guide Board , as x integral part o f  their overs ight function . The 
Big Game C om m erc ia l Services Board was established in the Department o f  C om m erce  and 
Econom ic Deve lopm en t in M ay  1989 by Chapter 37 . S L A  1989  [House B i l l  tH B )  1 12 | . It 
was the intent o f  the legislature that the board establish a resource-based management system 
fo r  a llocating big game hunting opportunities among guide-outFitters. The management 
system was to:

1. P rov ide  fo r  the conservation o f  the game resources.

2. P rov ide fo r  equal opportunity to a ll qua lif ied guide-outfitters when access to hunting 
rights are assigned o r reassigned.

3. P rov ide  financial compensation to the State fo r  the com m erc ia l harvest o f  A laska 's  
big game resources to be used fo r  game management purposes.

4. Designate the A laska  Department o f  Fish and G am e as the lead agency to fo rmu la te  
management areas.

5. P rov ide  fo r  long -te rm  stability and econom ic health o f  any com m erc ia l industrv 
uti l iz ing big game resources.

6. Include recommendations from  private and public land owners in o rde r to ensure 
statewide app licability .

The prov is ions o f  A S 0 8 .5 4  define the board's authority, purpose, and scope o f  w o rk . In 
addition to establishing the resource-based management system above, the p rimary functions 
o f  the board include the fo l low ing :

1. De te rm ine  qua lif ications o f  applicants fo r  gu ide-outfitter, marine m am m al 
guide-outfitter. c lass-A  assistant guide-outfitter, and assistant gu ide-outfitte r licenses.

2. Estab lish perfo rmance standards fo r providers o f  big game com m erc ia l services and 
regulate the activities o f  these providers.

3. C om p i le , maintain , and publish an annual register o f  big game commerc ia l ser\ ice 
prov iders .

4 . P roh ib it gu ide-outfitt ing , transporting, and other big game com m erc ia l services 
activities that are unsportsman like , unethical, unsafe, against princip les o f  game 
conservation , degrading to the pro fessions, o r  that adverse ly  a ffect natural resources

-3-
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5. A fte r  a hearing, revoke , suspend, o r  " B "11111
deny renewal o f  a license o r  permit. B i g  Game C o m m e r c i a l . S e r v i c e s  B o a r d

O cto ber  1993

6 . A u tho r ize  issuance o f  transporter G|e„  A,s„ orth, TrlMpMttr 
licenses and com m erc ia l use permits. peter R. Buist, Guide-Outfitter

R ichard Burley, Board o f  Game Representative
7. Estab lish the leve l o f  superv is ion (pending appointment by the Game Board )

,, , . ,  . . . .  . . .  . .  f  G lenn W . Fredricks. Native Land Holder
that a gu ide-ou th tte r w i l l  prov ide fo r  Robert A. Hinnum. Commercia l Use Perm it H o lder
c la ss -A  assistant guide-outfitters and Paul E. Johnson, Guide-outfitter, Chairm an
assistant guide-outfitters . Scott Ogan, Public

Thomas N. Scarborough, Public 
.r . . . . . . .  , Eric C . S tirrup , T ransporterI he board consists o f  nine members (see  ,IL.       m
inset at above right) who, unless otherw ise
noted, are appointed by the gove rn o r and serve at the p leasure o f  the gove rnor . B y  statute, 
the nine m em be r board must be made up o f :

1. two licensed guide-outfitters ;

2. two transporters (one  in the business o f  a ir transport);

3. one com m erc ia l use permit ho lde r who does not ho ld  any c lass o f  guide-outfitte r
license o r  a transport license;

4 . one m em be r o f  the Board  o f  G ame who is chosen by the B oa rd  o f  G ame and docs 
not ho ld  a com m erc ia l use permit;

3. one m em ber who represents Native landho lders ; and

6 . two pub lic  members.

Members serve staggered fou r -yea r terms.
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As discussed in the O rgan ization and Function section, the Owsiclwk decision handed down 
in October 1988 by the A laska  Supreme Court struck down the lega lity  o f  statutes and 
regulations related to the exc lus ive  guide area (E G A )  system. In many respects, the decision 
was the cu lm inating b low  fo r  the State's guiding industry as it then existed and was 
regulated. The decision was a watershed event that lent even more  urgency to the e f fo r t  to 
overhau l how the State's hunting guides were regulated.

Ow'sichek decision was the majo r , but not the on ly  critical p rob lem .fa c ing  guide regu la to rs

The E G A  system was an integral pan o f  the administrative respons ib i l i ty  o f  the fo rm e r Gu ide  
Boa rd . The legal demise o f  EG A  came on the heels o f  other p rob lem s and concerns facing 
guide regu la tion in genera l, and the Guide Board in pan icu la r , such as:

1. The lack o f  regulation o f  air taxi operators, many ca l l ing  themselves "ou t f i t te rs ."  who
in the v iew  o f  many guides were acting as unlicensed competitors .

2. C omp la in ts by indiv idua ls that the guide licensing process was too sub jective and that
obtain ing a license o r  an EG A  depended more  on "connections with the right p eop le "
and subjective eva luation , than ob jective consideration o f  re levan t experience.

3. The p rob lem  that the D iv is ion  o f  Fish and W i ld l i fe  P ro tec tion was having en fo rc ing  
guiding laws, due to d i f f icu lty  in defining what constituted un licensed guiding activ ltv.

Leg is la ture had a lready established a task force to consider chanees in auide regu la tion

Even befo re the Owsichek decision brought the p rob lems o f  the industry to a catac lysm ic 
pitch, the legislature was a lready considering a public po licy  response. Chapter 160. S L A  
1988 established what was termed the Interim Task Force on Gu id ing and Game , under the 
ju r isd ic t ion  o f  the legis lative council . The ’ .wk force was to exam ine these var ious p rob lem s 
and deve lop  a proposed a lternative regu la to ry method. The task fo rce consisted o f :

the comm iss ioners o f  the Departments o f  Fish and Gam e , C om m erce  and Econom ic  
D eve lopm en t , and Public Sa fe ty , (o r  their designees);

3.

two members o f  the Senate and two members o f  the House o f  Representatives ; and 

six other "specia l interest" members appointed by the g ove rno r as fo l low s :

a. one member o f  the Guide Board .

b. one big game licensed guide, net a member o f  the Guide Boa rd ;

s .
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c. two persons engaged in a business, other than guiding, that were invo lved in 
transporting big game hunters to and from  the fie ld (but on ly  one o f  the two 
cou ld  be an air taxi operator) ; and

d. two public members, neither o f  whom  had a financia l interest in any business 
in vo lv ing  o r related to the commerc ia l taking o f  game.

Chapter 10. S L A  1989  extended the task fo rce 's termination date to the ea r l ie r  o f  January 15. 
1990  o r  the enactment o f  legis lation establishing:

1. A licensing system fo r  hunting guides and other prov iders o f  big game services to 
hjjruers:_and  ____________________ ....___ . . ___________ ___________ _

2. A management system fo r  a llocating rights o f  access to big game to licensed guides.

The leg is la t ion a lso added two additional members to board: ( 1 )  an indiv idua l with expertise 
in research and analysis, and (2 )  a representative o f  Native landho lders .

Task fo rce recommended creation o f  B in Game C om m erc ia l Serv ices B oa rd

The task fo rce  recommended that a new regulatory board be created. It a lso  recommended 
expanding the regu la to ry  purview o f  the new board to cove r  both the guides and outfitters 
(c la ss i fy ing  a singu la r group as "guide-ou tfit te rs" ) in addition to a group designated as 
transporters. The House Resources Committee introduced legis lation that incorporated much 
o f  what the task force recommended.

The leg is lature a l low ed  fo r  the reestablishment o f  what was termed "a rea  assignments”  which 
were, to a v e ry  limited degree, ana logous to the o ld  EG A  concept, whereby certain license 
ho lders w ou ld  be permitted to guide in designated geographic areas. Bu t in various intent 
statements, the legis lature directed that the precepts o f  the Owsichek dec is ion be respected 
in the deve lopment o f  any new guide area system. The intent from  the Senate Finance 
Comm ittee  directed, in part, that

ir is the intent o f  the legislature that the Big Game Commercial Services Board, 
with recommendation from  the Task Force on Guiding and Game, . . . shall 
consider the implications o f  the Owsichek decision issued by the Alaska 
Supreme Court . . . when establishing the resource-based management system 
fo r  a llocating big game hunting opportunities among guide-outfitters.
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Regulations for area assignments started adoption process in January 1992

In January 1992 , maps o f  designated use areas were first deve loped . The first draft o f  
associated regulations which established how license holders cou ld  app ly and qua li fy  fo r 
areas were fin ished in Ju ly . The B G C S B  held public hearings on the proposed regulations 
in late September 1992. a fter the new rules had been circu lated pub lic ly  fo r more than 
6 0  days. At their Sep tember 27 . 1992 meeting, the board adopted the regulations, as 
amended based on public comment. The regulations were fo rw arded to the Department o f  
Law fo r  legal rev iew  in ear ly  O ctobe r and were approved in their final fo rm  by the lieutenant 
gove rn o r  in late January 1993.

Areas began being assigned by the D iv is ion  o f  Occupational L icensing (O L )  in Ju ly  o f  1993. 
As o f  the date o f  this report. O L  has received 845  applications fo r  area assignments from  
3 3 0  guides. As o f  the same date. 7 2 0  o f  the area permits had been granted. As discussed 
in Recomm endat ion  N o . I. we have exc luded any analysis o f  the area assignment process 
from  ou r  sunset rev iew . W e  feel that there has not been enough experience to assess the 
fairness and ob jectiv ity  o f  the area assignment process. However , we are encouraged by the 
initial ro le  p layed by the Department o f  Fish and Game in establishing re levant game 
management units that serve as the underly ing structure fo r  the area assignments.
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REPORT  CONCLUS ION

A la ska  Statute 4 4 .6 6 .0 1 0  requires that the B ig  Game Com m erc ia l Serv ices Board he 
terminated on June 30 .  1993. As o f  the date o f  this report, the board is technica lly in its 
one -yea r “ w rap -up" period and. i f  no action is taken by the legislature, the hoard w il l he 
d isso lved  at June 30 , 1994. We recommend that the legislature extend the hoard 's 
term ination date until June 30 . 1997 (see Recommendation No. I ) .

ALASKA ST ATI. LF.GISLAIT RF. -9- DIV1SION OF LEGISLATIVt A lO IT



( In ten t iona l ly  left b lank )



F IN D IN G S  A N D  R E C O M M E N D A T IO N S

The statutory’ sunset provis ion fo r  the Big G am e C om m erc ia l Services Board  should he 
extended until June 30. 1 9 9 7 .

Under A la ska  Statute (A S 0 8 .0 3 .0 1 0 (c ) ( 5 ) ] ,  the term ination date to r the B ig G a m e  
Com m erc ia l Serv ices Board  (B G C S B )  was June 30 . 1993 . As o f  the date o f  this report, the 
B G C S B  is technica lly  in its one-year “ w rap -up" period. I f  no action is taken by the 
leg is lature , the B G C S B  w il l be disso lved at June 30 . 1994 .

W e  have reviewed the activities o f  the B G C S B  since it was created as the successor to the 
Guide Boa rd . In our view, the B G C S B  is operating in the pu b l ic ’ s interest. The board, 
through the licensing and supervision o f  big game guides is adequate ly protecting the hunt ing 
public. Acco rd ing ly , we recommend that the board continue operations through FY  V7.

The estab lishment and a llocation o f  designated guiding areas between licensed guide-* was 
still very much in its “ start-up" phase at the time o f  ou r audit f ie ldw o rk . The use. trading, 
and a l loca t ion  o f  previous exc lus ive  guiding areas was the central issue in the I 
Owsichek v. Slate court decision. The Owsichek decision determ ined that the statutes unde r 
which the Guide Boa rd  was issuing and designating exc lus ive  guide areas were 
unconstitutional.

The B G C S B  and the D iv is ion  o f  Occupational Licensing (O L )  has just recently  started the 
a l loca t ion  and distribution o f  guide areas (on a non -exc lu s ive  basis) using regulations 
fo rm a l ly  adopted in January 1993. Since this critical function is in the "s ta rt -up" phase, we 
suggest extending the b oa rd ’ s "sunset”  date fo r  three years. B y  doing so, ou r agenc> e.m 
better assess and consider the manner the o rig ina l area a l loca t ion  process was carried out 
O L  and the board. At that time there would be two years o f  actual experience to ana I w e  
and consider when we conducted the subsequent B G C S B  "sunset”  rev iew  in the summer or 
fa l l o f  1996 .

Recommendation No. 1

Recomm enda t ion  No. 2

The Department o f  Comm erce and Econom ic Deve lopment (D C E D )  and O L  shou ld continue 
to work with the O f f ic e  o f  the G ove rn o r . O ff ice  o f  Management and Budget (O M B i  m 
establish ing fee leve ls fo r occupational licensees that are m ore  re f lect ive o f  the aeni.il 
regu la to ry  cost o f  the occupation .

O L 's  m ethodo logy  fo r  determ ining F Y  93 fees a llocates costs to a board o r  occupation in 
one o f  two ways. Some costs, termed direct costs by O L , are directly distributed to a 
specific licensing program . D irect costs include personnel assigned to one specific 
occupation , travel associated with board business, public notices o f  board proceedings, .mu
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printing o f  board app lications and statute book le ts . O ther costs, termed indirect costs, are 
a lloca ted based upon the percentage o f  licensees in each occupation compared to the total 
number o f  occupationa l licensees. These costs include the expenditures associated with 
licensing exam ine rs ’ , investigators', hearing o f f ice rs ' , management ’ s, and c lerica l sta ff's  
time.

E ffec t ive  August 24 . 1992 , D C E D  was required to establish fee leve ls  so that the total 
amount o f  fees co llec ted fo r  an occupation app rox imate ly  equals the actual regulatory' costs 
fo r  that occupation [A S  0 8 .0 1 .0 6 5 (c ) ] .  P r io r  to F Y  93 , D C E D  cou ld  establish fees that 
ref lected, but did not exceed, the actual costs o f  the activity fo r  which the fee was charged 
and cou id establish a fee at less than fu l l  cost i f  they deemed it un reasonab le to impose the 
fu l l  cost o f  the activity on the licensee.

O u r  o f f ice  and O M B  have both reviewed O L ’ s cost a l loca t ion  m e thodo log y  to determine i f 
it is su ff ic ient to meet the requirements o f  A S  0 8 .0 1 .0 6 5 (c ) .  Bo th  o u r  o f f ic e  and O M B  do 
not be lieve that O L 's  cost a llocat ion m ethodo logy  distributes costs re f lec t ive  o f  the actual 
e f fo r t  spent. The p rim ary  disparity invo lves  the c lass ification o f  licensing exam ine rs ' , 
invest iga to rs ’ , and hearing o f f ic e r s ’ time. The manner in which these three categories o f  
em p lo y e e s ’ cost have been a llocated p r io r to F Y  9 4  can cause occupations with a large 
number o f  licensees to absorb costs that are not re f lective o f  the actual e f fo r t  spent regu la ting 
their p ro fession .

in addition to ou r concerns with O L ’ s cost a l loca t ion  m ethodo logy , we found p rob lem s in 
how  they distributed costs in their ca lcu la tion o f  a two-year average o f  expenditures used in 
determ ining F Y  93  license fees. The percentages applied to a llocate indirect costs were not 
a lways correct. These inconsistencies were caused by fo rm u la  e rro rs  on  spreadsheets 
prepared by O L  staff. A lso , documentation supporting some expenditures on the 
spreadsheets has not been retained. Rev iew  o f  the selected current in fo rm ation  ava i lab le  
does not con f i rm  these numbers. As discussed with O L  staff, we recomm end that O L  retain 
o rig ina l supporting documentation in their future distributions o f  costs.

In their Sep tember 1993 report. Occupational Licensing Fee-Setting Policy Assessment. 
O M B  made seven recommendations to O L  on how to a llocate costs so that the intent o f  
A S  0 8 . 0 1 .0 6 5 ( c )  is met. Accord ing to O M B 's  report, “A fo llow -up  review fo r  this pro ject 
w ill be scheduled fo r  M arch 1994." D C E D  has recently indicated that, f o r  the determ ination 
o f  the F Y  9 4  fees, they w i l l  a llocate costs fo r  licensing exam iners , investigators , and hearing 
o f f ic e rs  based on estimated time spent by those emp loyees , with period ic  ad justments to 
actual time spent in accordance with ou r o f f ic e  and O M B ’ s recommendations . As o f  
O ctobe r 1993 , the a l loca t ion  o f  direct and indirect costs using F Y  9 3  expenditure data nas 
not been pe r fo rm ed .

D C E D  shou ld  continue to w o rk  with O M B  in establishing fee leve ls  fo r  occupationa l 
licensees that are more  re f lective o f  actual regu la to ry  cost o f  the occupation .

ALASKA STATE LEGISLATURE
-12-

d iv is io n  OF LEGISLATIVE AUDIT



O L  should request statutory chanties to AS 0 8 .0 1 .0 5 0  and AS 0 8 .0 1 .0 7 0  to c la r i fy  
responsibilities fo r  the takinu o f  board meeting minutes and production o f  an annual repo rt .

A laska Statute 0 8 .0 1 .0 5 0  establishes D C E D 's  administrative duties fo r  p ro fess iona l licensing 
boards. A laska Statute 0 8 .0 1 .0 7 0  identifies the administrative duties o f  the boards. Included 
in the board 's  responsibilit ies are the taking o f  minutes and records o f  a ll proceedings, 
fo rward ing o f  a draft o f  the minutes o f  proceedings to the department within 20  days after 
the proceedings, and submission o f  an annual performance report to the department be fo re 
the end o f  the fiscal year. H oweve r , we found that O L  rather than the Big Game 
Comm erc ia l Se rv ices Boa rd  pe rfo rmed these duties.

Fo r example , the licensing exam ine r is responsible fo r  tape record ing the board proceedings, 
recording votes, taking notes, and preparing the minutes. O L  a lso  compiles much o f  the 
in formation in the board's annual report. O L  has the records needed to determ ine statistics 
such as the number o f  licenses issued and examinations given and passed.

W e  recommend that O L  rev iew  the statutes and request changes that re f lect actual 
responsibilities and timelines that are both practical and timely .

Recommendation  N’o. 4

D C E D .  O L  shou ld , in con junction with the Equal Em p loyment O f f ic e ,  rev iew  the licensure 
application fo r  each p ro fess iona l occupation to assure that persona l questions o f  a potenti.il 
d iscrim inatory nature are essential fo r prudent licensure.

The guide-outfitter. c lass-A  assistant guide-outfitter. and assistant gu ide-outfitte r app lications 
require the height and weight o f  the candidate. The Equal Em p loym en t O f f ic e  (E E O )  u ithin 
the Department o f  Adm inistration . D iv is ion  o f  Personnel discourages agencies from  asking 
applicants in fo rm ation  on height and weight. I f  an applicant were denied a license, the board 
o r O L  may find it d i f f icu lt  to p rove  that there was no discrim ination in vo lved  i f  this type o f  
in fo rm ation  had been prov ided to the persons reviewing the app lication fo r  l icensure.

The app lication fo rm s  used by O L  shou ld be reviewed with E E O  to make sure that the 
height and weight are pertinent to the licensure o f  gu ide-outfitter candidates. One o f  the 
reasons height and weight were requested was fo r identification. H oweve r , the in fo rm ation  
has not been used fo r  identification, it is no longer printed on licenses, and it is no longer 
entered into the licensing data base. I f  this in formation is considered necessary fo r 
identification o r  other reasons, it shou ld be separated from  the app lication prio r to review o f  
the application fo r  licensure. I f  the in fo rmation is not necessary, the request fo r  it shou ld 
be removed f rom  the application .

Recommendation No. 3
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R e c o m m e n d a t i o n  N o .  5

D C E D .  O L  shou ld  deve lop  and implement written polic ies and procedures fo r  re port inn 
potential v io la t ions o f  the Executive Branch Ethics Act to the Department o f  L aw .

The A laska  Executive Branch Ethics Act (A S  3 9 .5 2 )  requires members o f  boards and 
comm iss ions to disc lose potential v io la tions o f  that Act to their designated superv isor. The 
designated superv iso r fo r  members o f  a board is the chair o r  acting chair o f  the board. 
Func t iona lly , O L  s ta f f  advise the pro fessiona l licensing boards associated with them as to 
the reporting necessary fo r  comp liance with the Ethics Act. as does the Department o f  Law 
(L aw ) .  D isc losu res by board members are com p iled  by O L  fo r  subm iss ion to Law . These 
reports are required to be submitted on a quarte r ly  basis. Law  reviews these submissions and 
makes ava i lab le  to the public a summary o f  the reports received with su ff ic ient deletions to 
prevent d isc losure o f  a pe rson ’ s identity.

These reports have not been submitted in a t ime ly manner. In 1991 , no reports were 
submitted to Law . In 1992 , reports were submitted three to six months a fte r the end o f  the 
quarter. In 1993 , the first two quarte rs ’ reports were submitted in Ju ly . In addition d iv is ion 
personne l have indicated that there is some con fusion  as to what shou ld be reported. W h i le  
s ta f f  at the Department o f  L aw  believe that O L  understands what shou ld  be reported, written 
po lic ies and procedures gove rn ing the reporting o f  potential ethical v io la t ion s wou ld  benefit 
O L  as w e ll as board members . There wou ld  be c lea r criteria f o r  O L  s ta f f  to fo l low  as to 
what shou ld be reported as w e ll as when it shou ld be reported.

ALASKA STATE LEGISLATURE
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A N A L Y S IS  O F  P U B L IC  N E E D

Lim ited Ana lys is

The fo l low ing  analyses o f  board activities relate to the public need factors defined in the 
"sunset" law. A laska  Statute 4 4 .6 6 .0 5 0 .  These analyses are not intended to be 
comprehensive , but address those areas we were able to c ove r  within the scope o f  ou r 
review.

The extent to which the hoard, commission, or program  has operated in the public 
interest.

1. The board adopted regulations concerning guide-outfitter qua lif ications , guide-outfitter 
operations, pro fess iona l conduct, transporters, gu ide-outfitte r use areas, and use area 
registration to insure the public o f  qua lif ied practitioners. The pub lic  is notif ied about 
upcom ing exam inations and meetings and is invited to p rov ide  input at board 
meetings.

2. The board has deve loped goa ls and objectives. Som e o f  the goa ls the board achieved 
in F Y  93 include:

a. The board continued to place a strong emphasis on mainta in ing a consistent
d isc ip line program  to ensure compliance with the new statutes and regulations.

b. W ith  the exception o f  the assistant guide-outfitter exam inations , m any board
members active ly  participated in the adm inistration o f  the registered 
guide-outfitter written and oral exam inations o f fe re d  in Anchorage .

c. The board continued to define current regu la tions relating to transporters,
com m erc ia l use permit ho lders, and guide-outfitters . and w o rked  in con junction  
with the Department o f  Natural Resources and the Department o f  F ish and 
G am e with the implementation o f  the guide-outfitte r use area registration 
system.

3. The  board has conducted guide-outtiite r exam inations twice a year, and the exam  fo r 
c lass -A  assistant guide-outfitters and assistant guide-outfitte r 6  times a year.

The extent to which the operation o f the board, commission, o r agency program  has 
been impeded or enhanced by existing .statutes, procedures, and practices that it  has 
adopted, and any other matter, including hudgetaty. resource, and personnel mutters.

See the fo l low in g  section.
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The board has been seeking further defin ition from the legislature on severa l issues:

I. A la s k a  S ta tu te  0 8 . 5 4 .3 5 0 ( a ) ( 1 0 )  requires a guide-outfitter candidate to have

been favorab ly recommended in w riting by six big game hunters, two 
fo r  each year o f the person's most recent three years as a class-A 
assistant guide-outfitter or assistant guide-outfitter, whose 
recommendations have been solicited by the board from  a list provided 
by the applicant.

In severa l cases, an assistant guide-outfitter o r  c lass-A  assistant gu ide-outfitter has 
been in ju red after work ing  fo r  one client. As a result that yea r is the most recent 
year, but there is no way s/he can be licensed as a guide-outfitte r until three years 
later. Th is is not fair.

U nde r  House B i l l  2 6 6  eight recommendations w ill be required, one o f  which must be 
fo r  a g r iz z ly  hum and another fo r  a mountain o r  Da li sheep o r  mounta in goat hunt. 
A ls o ,  the applicant must have spent at least 9 0  days in the f ie ld  du ring three o f  the 
last five  years.

Th is w i l l he lp assure: ( 1 )  that the guide is qua lif ied by having been on the type o f 
hunt guide-outfitters are hired fo r  and. (2 )  e lim inate the incompetent but not the 
unfortunate .

2. House B i l l  87  and Senate B i l l  52  make amendments to A S .0 8 .5 4 .3 9 5  regarding
insurance requirements fo r  guide-outfitter. marine mammal guide-outfitters , c lass-A  
assistant guide-outfitters , and assistant guide-outfitters.

.3. The board a lso requested legis lation relating to commerc ia l users other than
guide-outfitte rs and transporters. This includes people who sell w i ld l i fe  photos and 
v ideos , m ilita ry bases that use w i ld li fe  resources and brokerage firms, and 
'“e co tou r ism ”  operators who com m erc ia l ly  exp lo it big game resources without hoard 
ove rv iew  and without compensation to the State. The leg is la tion did not pass.

The extent to which the board, commission, or agency has encouraged interested 
persons to report to it concerning the effect o f its regulations and decisions on the 
effectiveness o f service, economy o f  service, and ava ilab ility o f  service (hat it  has 
provided.

The public is invited to attend board meetings. Notices o f  meetings and exam inations are 
published in at least three m a jo r  newspapers and a time fo r  public comment is reserved at 
board meetings.

The extent to which the hoard, commission, o r agency lias recommended statutory
changes that are generally o f  benefit to the public interest.
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Public notices o f  proposed regulations are published in m a jo r  newspapers. Pub lic comment 
to p roposed regulations, both written and o ra l, are considered at board meetings.

The e ff ic iency  with which public inquiries o r  compla ints regard ing the activities o f  the 
board , com m iss ion , o r  agency fi led with it. with the department to which a board o r  
com m iss ion  is adm in istrat ive ly  assigned, o r  with the O f f ic e  o f  the Ombudsman have 
been processeo and reso lved .

The D iv is ion  o f  Occupationa l L icensing (O L )  receives m ore  comp la in ts regarding the 
activities o f  license ho lders regulated by the B ig Game C om m erc ia l Services Board 
(B G C S B )  than fo r  any other pro fession fo r  which the agency is responsib le . Since F Y  89, 
O L  investigators have opened more than 100 comp la in t investigations invo lv ing  guide- 
outfitters. W hen  added with other guiding-re lated compla ints and those invo lv ing assistant 
guides, guide applicants, and unlicensed guides the total comes to m ore  than ISO.

M o re  than h a l f  o f  these comp la in ts have originated from  the Department o f  Law  and state 
or federa l o f f ic ia ls  responsib le  fo r  en fo rcement o f  laws protecting w i ld l i fe  resources. 
Seventeen com p la in t cases since December 1988 have resulted in the revocation o f  licenses 
fo r  fou r  o r  more  years.

W e  rev iewed a sample o f  cases that were both currently  open o r had recently been c losed 
by O L  in consu ltation with the Department o f  Law  (L aw ) .  F o r  those cases rev iewed, 
pa rticu la r ly  those in vo lv ing  consumer compla ints regarding guide services we felt O L  and 
Law  reso lved  the comp la in ts in a time ly and appropriate manner considering the resources 
ava ilab le .

Further, review' o f  recently c losed Ombudsman's case fi les and inquiries with the Human 
Rights C om m iss ion , Equa l Em p loym en t Opportunities O f f ic e , and the A^o rnev  Genera l 
indicated that no sign ificant compla ints were either unreso lved o r outstanding invo lv ing  the 
B G C S B  o r  their licensing activities.

The extent to which the board or commission which regulated entry into an 
occupation or profession has presented qualified applicants to serve the public.

As o f  June 30 , 1993 , the board regulated 4 2 3  guide-outfitters , 116 c lass-A  assistant 
gu ide-outfitters . 551 assistant guide-outfitters. 134 transporters, and 31 commerc ia l use 
permit ho lders .

The extent to which the board, commission, or agency has encouraged public
participation in the making o f  its regulations and decisions.

- 1 7 -
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The extent to which state personnel practices, including affirm ative action 
requirements have heen complied with by the board, commission, o r agency to its own 
activities and the area o f activ ity o r interest.

The Tonal Em p loym en t Opportun ity  O ff ic e  has not received any compla ints related to the 
board's activities.

The extent to which statutory, regulatory, budgeting, or other changes are necessary 
to enable the agency, hoard or commission to better serve the interests o f the public 
and to comply with the factors enumerated in this subsection.

See above.
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A P P E N D IX  A

Depanment o f  Commerce  and Econom ic  Deve lopment 
B ig Came Commerc ia l Serv ices Board 

Schedule o f  Revenues Compared with Expenditures 
(Unaudited )

t Note I )

Revenues (Note 2) 5 1 9 0 .2 7 0

Expciil l itu res (Note 3) 2 0 5 .7 0 7

Excess o f  Expenditures o ve r Revenues (Note 3) S ( 15.-+37>

Note I

The Schedu le o f  Revenues Compared with Expenditures was prepared from  discussions with 
D iv is ion  o f  Occupationa l L icensing (O L )  personnel and from  O L  prepared documents 
comparing revenue and expenditures fo r  fee determination. The records were not audited 
hv us and. acco rd ing ly , we do not express an op in ion on the Boa rd 's  Schedule o f  Revenues 
Compared  with Expenditures.

Note 2

A significant portion o f  revenues is comprised o f  license renewal fees. F o r  the current fee 
structure, sec Appendix  B. Most licenses are renewed biennia l ly . Because o f  the renewals, 
revenues vary substantia lly year to year. There fo re , O L  comb ined revenues co l lec ted  in 
F Y  9 0  and F Y  91 and calculated an average in order to obtain a representative amount o l 
annua lized revenues co l lected fo r  comparison with expenditures.

N ote 1

Expenditures consist o f  direct costs resulting from  board member activities, (i .e .. travel and 
per d iem ) and an a lloca t ion o f  overhead costs o f  O L . O u r understanding o f  the a llocation 
m ethodo logy  is discussed in Recommendation N o . 2 o f  this report and is the subject o l a 
September 1993 O f f ic e  o f  Management and Budget (O M B ) ,  D iv is ion  o f  Audit and 
Management Serv ices report entitled Occupational Licensing Fee-Setting Policy Assessment. 
Both ou r o f f ic e  and O M B  do not believe that O L 's  method o f  a llocating costs to a 
p ro fess iona l licensing board distributes costs reflective o f  the actual e f fo r t  spent regulating 
their pro fession .
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Appendix B 
Big Game Commercia l Services Board 
Application, License, and O ther Fees 1

Application and O th e r  Fees2

1
i

Type  o f Fee
Guide-

Outfitter

i
Class -A
Assistant

and
Assistant
Gu ide -

outfitters

Com m erc ia l  
Use Perm its 

and  
Transporter

Licenses

Application S50 $50 $50
Examination 50 50 N/A

Unit examination fo r taking 
initial examination, 

retaking examination, o r  adding units
50/per unit N/A N/A

i Use area registration 
application for each use area 50 N/A N/A

License Fees
License Category Initial R en ew a l1

Guide-outfitter $200 $200
Class-A Assistant and Assistant Guide Outfitter 200 200

Use area registration fo r each use area 
tThe fee is due fo r  each year o f  the registration) 100 N/A

Transporter license 150 150
Commercia l Use Permit 100 100

The licensing fees charged by the Divis ion o f  Occupational Licensing fo r  B ie Game C ommerc ia l  Services Bo.in! in­
set out in the A laska Administrative Code at § 1 2  A A C  0 2 . 2 3 0 .  The last change to ihe board 's fee regulations Iv i .m n - 
ef fective February 25. l ‘W .  Acco id ing to D ivis ion o f  Occupational Licensing staff, at this time there are no planned ive 
changes fo r  this board.

■ The D iv is ion o f  Occupational Licensing is a lso authorized to charge administrative fees. Administrative lees include 
duplicate license fee. photocopying fee. and penalty fo r  reinstatement o f  a registration, license, permit, o r  certi ficate w h c h  
re i iu ins lapsed fo r  more than fit) days.

The renewal periods lo r  the Big G ame Commerc ia l Services Board license categories arc as fo l lows : Annua l gui k  
outfitters. December 3 1 .  I b l ) 3 ;  biennial C I j s s - A  Assistant a n d  Assistant Guidc-outfittcr license. December 3 1 .  I ' " ) j .  . i o n u . i t  

I ransporter license. December 3 1 .  1*193; .tnd annual C om m ea i . i l  Use Permit. December 3 1 .  I ' W .
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DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

OFFICE OF THE COMMISSIONER

November 24, 1993

Mr. Randy Welker 
Legislative Auditor 
Legislative Budget and 

Audit Committee 
Division of Legislative Audit 
P.O. Box 113300 
Juneau, AK 99811-3300

Dear Mr. Welker:

Thank you for the opportunity to review the preliminary audit report 
regarding whether the Big Game Commercial Services Board (BGCSB) 
should be continued or terminated under AS 44.66.010.

The department concurs with Recommendation No. 1, The statutory 
sunset provision for the Big Game Commercial Services Board should be 
extended until June 30. 1997. The department believes that the Big Game 
Commercial Services Board is operating in the public’s interest and 
protecting the hunting public. The establishment of the nonexclusive guide- 
outfitter use area system in 1993 has helped to stabilize the industry which 
has been troubled since the Owsichek Decision in 1988 which declared the 
exclusive guide area system unconstitutional. The Big Game Commercial 
Services Board is also working toward regulation of the transporter industry 
and revision of the examination process.

Recommendation No. 2, The Department of Commerce and Economic 
Development (DCED) and the Division of Occupational Licensing (POL) 
should continue to work with the Office of the Governor, Office of 
Management and Budget (QMB) in establishing fee levels for occupational 
licensees that are more reflective of the actual regulatory cost of the 
occupation.

During 1993, the division accomplished fee revisions for all program areas 
to reflect program expenses. The calculations were based upon all available 
data regarding direct and indirect program costs.

Concerns were voiced by various boards regarding their fee 
increases/program costs. Based on these concerns, the department 
requested an independent review by OMB of the procedures used in 
calculating expenses by the Office of Management and Budget. The OMB

P O BOX i tngoo 
J'JNEAU. ALASKA 9901» C000 
PHONE. (907) 90S 2S00 
FAX. (90 ~ j-163-3891
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audit was completed early October. OMB’s recommendations for defining 
direct costs, including the implementation of timekeeping records for 
licensing staff, investigators, and hearing officers has been implemented 
effective July 1, 1993 by the division.

The OMB audit recommended a cap on incremental fee increases of no more 
than 10-25% per licensing period. This is problematic inasmuch as it places 
a limit on recovering the actual cost of licensing the industry. OMB budget 
reviewers placed an even more restrictive cap of 1% on the license fee this 
fiscal year. Unpredictable and unforeseen program expenses occur due to, 
investigations, litigation and legal challenges which are not controlled by 
the board or the division. Limiting expenditures in order to comply with 
these caps is anticipated to have serious effects on the boards’ abilities to 
comply with their statutory mandates. Under the present scheme, once a 
program has expended its "acceptable" limit for fee increase adjustments 
under the OMB recommendations and in accordance with AS 08.01.065, the 
board will effectively be shut down for the remainder of the fiscal year. The 
consequences have potential health and safety risks as well as potential 
economic hardships for licensees who wish to renew their licenses, complete 
area applications, etc. The division will make requests for additional 
spending allocation to Legislative Budget and Audit to alleviate these harsh 
consequences, but failing favorable consideration, the division must control 
its expenditures.

The division does not fully concur with the audit findings that errors were 
made in the calculation of a two-year average of expenditures used to 
determine the FY 93 license fees, and as a result, license fees did not truly 
reflect the cost of providing regulatory services to each occupation. Detailed 
expenditure information used in calculating a two-year average was based 
on information obtained from the state accounting system. It is a real 
possibility that data generated from the state accounting system for the 
purposes of this audit has changed from data obtained by division staff at 
the end of the fiscal year. Since appropriate division staff was not consulted 
regarding specific financial information, the division cannot agree with this 
finding until both audit and division staff has had the opportunity to 
discuss this matter.

The recommendation of estimating time spent by certain job classes of 
employees stated in the OMB fee-setting policy assessment audit was 
implemented on July 1, 1993; and at the start of FY 94, the division 
prepared an FY 94 budget allocation for each licensing program.

In conclusion, DCED has attempted to work with the OMB auditor 
regarding this issue, but we have been informed that the audit is over and 
no-more time will be allocated to this issue.

The department concurs with Recom m endation No. 3, the Division of 
Occupational Licensing should request statutory changes to AS 08.01.050 
and AS 08.01.070 to clarify responsibilities for the taking of board meeting 
minutes and production of an annual report.
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A rewrite of AS 08.01 is available, and we are seeking legislative support to 
introduce it. This rewrite makes numerous revisions including amendments 
to the statutes cited in this recommendation.

The rewrite includes revisions which make drafting minutes a department 
responsibility. It also provides for annual report deadline submission of 
August 1. The annual report deadline revision is necessary as many 
statistics needed for the annual report are not available until June 30, thus 
making it impossible for the boards to meet the existing deadline of 
submission by June 30.

The department strongly disagrees that the annual report authorship 
should be amended to make annual report submission a department 
responsibility. We recognize that division staff are instrumental in 
assisting boards when completing reports. Staff provide statistical and 
clerical assistance, however, this report must be reflective of the boards’ 
position on various matters involving t'ne profession regulated including 
legislative and regulatory needs, budget r quests, and upcoming goals.
These are areas which the board is solely responsible for developing.

The department disagrees with Recomm endation No. 4, DCED, POL 
should, in conjunction with the Equal Employment Office, review the 
licensure application for each professional occupation to assure that 
personal questions of a potential discriminatory nature are essential for 
prudent licensure.

Height and weight questions continue to be reflected on the initial 
applications for Guide-Outfitters, Assistant Guide-Outfttters, and Class A 
Assistant Guide-Outfitters. The data from initial applications is entered in 
the computer and is considered appropriate for identification purposes. 
Height and weight information is printed on the wallet card portion of the 
license; the wallet card is typically the document carried in the field and 
shown to protection officers as proof of licensure.

We have removed height and weight questions from renewal applications for 
the following reasons: 1) typically, a licensee’s height is not expected to 
change; 2) an individual’s weight generally does not fluctuate a great deal 
and the administrative benefits of not being required to make minor weight 
alterations annually on each license screen overrides the need for "exact" 
weight at renewal; and 3) if the height/weight questions were left blank at 
renewal, the renewal would be processed with data already noted in the 
computer and reflected on the wallet card. Our experience in other license 
programs is that if a person’s weight has greatly changed due to weight 
loss, we are notified by the licensee who wants his/her wallet card corrected 
to reflect the new weight; weight increase is not always reported.

Your suggestion of separating the information from applications before the 
board reviews them is txoublesome for two reasons: 1) licensing 
applications are public records, and we believe it would be inappropriate for 
division staff to withhold public information from the board; and 2) the 
mandate for an oral exam prior to guide-outfitter licensure would defeat any
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meaningful attempt to conceal the height and weight of an applicant since 
applicants are visually observed by board members.

License denials must be based upon a provision in boards’ statutes or 
regulations. Denial notices must list the specific authority for rejection.
We believe the procedures for denying an applicant, and the practice of 
listing the specific reasons for denial in the notice to the applicant provides 
adequate protection for the board from being subject to discrimination 
complaints based on the height/weight questions.

Recom m endation No. 5, DCED, POL should develop and implement 
written policies and procedures for reporting potential violations of conflict 
of Executive Branch Ethics Act to the Department of Law.

The department agrees and will comply with this recommendation. A 
written procedure developed by staff will be limited to include directives for 
staff follow-up at each meeting with collection of ethic reports as well as 
clarifying dates which quarterly reports must be compiled and forwarded to 
the Attorney General's Office. We concur that staff is responsible for the 
timely submission to the Department of Law. This is the limit of 
responsibility recognized on behalf of the department.

All other policy, procedures, interpretations, and written directives for what 
must be reported must come from the Department of Law. Guidance on 
when a member must report a conflict, what should be reported, 
confirmation of what constitutes a conflict, and who has authority to 
rule/overrule a decision made by a designated supervisor are all matters 
which are beyond the scope of DCED staff expertise. Consequently, the 
department disagrees with the statement in the text of recommendation #5 
which states Functionally, DOL staff advise the professional licensing 
boards associated with them as to the reporting necessary for compliance 
with the Ethic Act . . .

The department has asked for a written directive, from the Department of 
Law, in layman’s terms which clarify these matters. Any forthcoming 
directives from the Department of Law will be distributed to board 
members.

Sincerely,

/  a $ r ? £ ^
Commissioner

PF/sh033.fuh
112493a
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE
D iv i s i o n  o f  L eg is la t iv e  Audit

P. O. Box 1133(10 
Juneau, AK 99H11-3300 

(907) 465-3X30
December 16. 1993 « , 7 ,  465 :  - ,7

Members o f  the Legislative Budget 
and Audit Committee:

We have reviewed the Department o f  Commerce and Economic Development, Division o f 
Occupational Licensing (OL ) response to our preliminary audit report on the Big Game 
Commercial Services Board. For those areas where they do not agree, we have considered 
their responses and in one case have modified the report because we believe that additional 
clarification was warranted. In particular, the section o f  Recommendation No. 2 regarding 
O L ’s cost allocation methodology was changed. After review by audit and OL staff, it was 
found that the percentages applied to allocate indirect costs were not always correct duo io 
formula errors on spreadsheets prepared by OL staff. Also documentation supporting some 
expenditures on the spreadsheets has not been retained. Review o f selected current 
information available does not confirm these numbers. As discussed with OL staff, we 
recommend that OL retain original supporting documentation in their future distribution of 
costs.

This change is considered minor and does not lead us to change our overall stated position. 
We therefore reaffirm our conclusions and recommendations as contained in this report.

Sincerely,

/J 'lis to -V ./'U 'U t'L
Randy ^  Welker, CPA 
Lecislative Auditor
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I louse Resources t ominiltue 

I louse Rules Committee

Representative Patrick J. Carney

SPONSOR STATEMENT  
HOUSE BILL 286

"An Act relating to certain activities w ithin rivers, lakes, 
and stream s that are im portant lor spawning, rearing, or 

m igration of anadrom ous fish."

This legislation addresses two issues: ( I )  it authorizes the
commissioner o f  the Department o f  Fish and Game to exempt certain 
portions o f  anadromous fish streams that are used fo r crossings. (2 )
It provides a lesser penalty fo r  vio lations o f  current statute (AS 
16 .0 5 .8 7 0  - 1 6 .0 5 .8 9 5 ) that were unintentionally committed, such as 
a piece o f  equipment fa l ling  through ice, as long as the v io la to r did 
not act reck less ly .

According to Article V I I I ,  Section 1 o f  Alaska's Constitution, our 
policy is to "encourage . . . the development o f  it resources by making 
them availab le fo r  maximum use consistent with the public interest." 
This legis lation attempts to correct an inequity in current statute. An 
anadromous stream cannot be crossed i f  there is even a possibility o f  
fish production. This would seem to fa vo r one resource -- fish -- 
over another, such as timber, even when it could be shown that 
spawning grounds would not be harmed nor fish stocks reduced as a 
result o f  an attempted stream crossing with a piece o f  equipment or 
a vehicle.

W h i le  it is important to protect anadromous streams from damage 
from  recreational vehicles o r equipment used fo r  logging, we must 
a l low  f le x ib i li ty  fo r  the department to a l low  fo r  unintentional 
vio la tions and to exempt certain portions o f  streams where there is 
no possibilty that fish stocks would be harmed.

Alaska State Legislature Interim Address: 
i\<). n<>\

W .lsill.l, Al.isk.i ‘Mli.il 
( • io n  17 i - j ri lit

Session Address; 
Si,ill' C ap ito l 
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DEPARTMENT OF FISH AND GAME 
POSITION PAPER

Bill No : hb 286

SPONSOR: Representative Carney

DIVISION: Habitat and Restoration

Department Position: Oppose

The department opposes KB 286 because: 1) it would increase department
administrative costs by establishing unnecessary and cumbersome 
procedures for authorizing crossings of anadromous streams; 2) the 
amendments would make investigating and prosecuting AS 16.05.870 - .895 
violations more difficult and costly; and 3) HB 286 would reduce 
penalties for failure to meet the application requirements of AS 
16.05.895 to the point where th* penalties no longer serve as an 
effective incentive to obtain a permit. Collectively, these amendments 
substantially reduce protection for anadromous fish streams without any 
commensurate benefit for the public. Specific problems include:

1. Amendment o f  AS 16.05.870. Section 1 of HB 286 would amend 
AS 16.05.870 to add a new subsection (e) reading as follows:

The commissioner may by regulation exempt a 
portion of a specified river, lake, or stream from 
(b) - (d) of this section if that portion is used 
as a crossing or ford to provide access across the 
river, lake, or stream for management or 
utilization of upland resources.

Impact of Amendment. Under the proposed subsection (e) , the 
advance notification and plans and specifications approval process 
required in AS 16.05.870 would be dispensed with for a specified 
"crossing or ford" provided the "crossing or ford" was identified 
via a duly adopted regulation..

The proposed subsection (e) requirement that the "crossing or 
ford" 1 identified by regulation would seriously alter ADF&G's 
current practice and significantly increase costs and the time 
necessary to authorize a crossing by substituting a costly and 
time-consuming regulatory process for the current permitting 
process. Currently, the department authorizes crossings of 
anadromous waters in two ways: (1) by individual permit
application which allows one individual to cross a waterbody for 
a specified period of time (average time to issue a permit is 
21 days and 99.3 percent of all applicants receive permits); and
(2) the department issues general permits without application, 
authorizing crossing of certain waterbodies where long-term 
general public access is needed. Over 100 of these authorizations
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have been issued to dace in Southcentral, Southwestern, Interior, 
and Northwestern Alaska. Both permits are issued
administratively. Examples of general fording permits include: 
Fish Habitat Permit FG 93-11-0070 (February 12, 1993) (vehicle
stream crossings for Peters Creek, Cache Creek, Nugget Creek, and 
Thunder Creek permitted); Fish Habitat Permit FG 93-11-0568 
(July 28, 1993) (vehicle stream crossings for Rabideux Creek near 
the Susitna River permitted). HB 286's proposed subsection (e) 
would, apparently, end ADF&G's practice of issuing general permits 
because the identification of an exempted "crossing or ford" would 
have to come first by regulation. Once identified by regulation, 
however, ADF&G could not impose conditions on the use of the 
"crossing or ford" as is currently done under a general permit to 
protect anadromous fish or their habitat.

The proposed subsection (e) does not identify any criteria for the 
adoption of "crossing or ford" exemption regulations, save that 
the "crossing or ford" be for the management or use of "upland 
resources." This restriction seems of no practical consequence 
because almost any activity might qualify as the use of "upland 
resources." Under subsection (e) , the Commissioner could by 
regulation specify a "crossing or ford" and allow its use without 
regard to any material damage to spawning beds or prevention or 
interference with the migration of fish that the use of a 
"crossing or ford" would cause. No criteria are provided for the 
commissioner to base a decision to promulgate a regulation to 
exempt a "crossing or ford" from the requirements of subsections
(a) - (d). These subsections currently provide the Commissioner 
guidance for determining whether a proposed use or activity in an 
anadromous fish stream provides for the proper protection of fish 
and game. Consequently, subsections (aj - (a) provide the
Commissioner a process for working with the applicant to develop 
alternative crossing plans that do provide for protection of 
fishing resources. The proposed addition of subsection "e" is not 
needed to provide access across anadromous streams to upland 
resources oecause that mechanism is already provided for in 
subsections (a) - (d). Subsection "(e)" appears to provide for 
inexpensive access to upland resources but at the expense of 
anadromous fish resources and the state's commercial, subsistence, 
and sport fisheries.

HB 286 does not provide for a process whereby a person could 
petition ADF&G to adopt a regulation specifying a "crossing or 
ford." A person might, however, use the petition process provided 
in AS 44.62.190 - 44.62.230. Under these statutes, any
"interested person" could file a petition with the Commissioner 
requesting that a "crossing or ford" be exempted from AS 16.05.870 
permitting requirements. AS 44.62.220 requires that within 30 
days, the Commissioner must deny the petition in writing, or
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schedule it for hearing under AS 44.62.190 - 44.62.230. The
Commissioner could reject the petition without holding a public 
hearing or otherwise engaging in any public process. However, it 
is not clear whether or not a Commissioner's decision to reject a 
petition would be subject to the formal administrative hearing 
requirements in AS 16.05.870(d) and AS 44.62.330 - 44.62.630.
Formal hearings can be very time consuming and costly. Any 
decision with respect to the petition would, however, be subject 
to appeal to the Superior Court, either by challenge to the 
regulation which would, in effect, accept the petition by 
specifying the "crossing or ford" exempt from AS 16.05.870, or by 
challenge to the Commissioner's decision rejecting the petition.

The costs associated with the review and rejection of a petition 
done without any public notice or hearing process would consist of 
ADF&G staff time and expense involved in analyzing the petition, 
complying with other potentially applicable statutory requirements 
(such as Alaska's Coastal Zone Management Act), and issuing a 
decision. It is difficult to estimate what these costs might 
amount to, but no doubt they could be significant if substantial 
amounts of research and analysis were needed to determine the 
potential effects on anadromous fish.

If the Commissioner elected to grant the petition by adopting a 
regulation exempting a portion of an anadromous waterbody, the 
costs would include those normally associated with the adoption of 
a regulation, such as the costs of public notice, a public hearing 
if held, staff time, and travel costs as required. Because of the 
importance of many anadromous waterbodies to commercial, sport, 
and subsistence fisheries, and to water-craft-related recreation, 
there would likely be expensive court challenges to the adoption 
of any such regulation.

This amendment to AS 16.05.870(e) would substantially increase 
ADF&G costs, and increase risk of costly appeals and lawsuits, 
with no corresponding benefit to the public. It would impose a 
costly and time-consuming regulatory process instead of the 
current administrative process. The department already issues 
both short and long-term stream crossing permits wherever they are 
needed and do not have long-term impacts on anadromous fish 
habitat. Over 99 percent of all applicants receive permits, and 
receive them in less than 21 days.

2. Amendment of AS 16.05.9QQ(a)_and (b). Section 4 of HB 286 amends 
AS 16.05.900(a) and (b) to require that a prosecutor prove that a 
person who violates AS 16.05.870 - .895 intentionally, knowingly, 
or recklessly committed the violation. Section (b) of the 
proposed amendment substantially reduces the penalties for a 
person or governmental agency who, with criminal negligence or
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without a culpable mental state, violates AS 16.05.870 - .895 to 
a class B misdemeanor. For a class A misdemeanor, upon conviction 
of an offense, a defendant who is not an organization may be 
sentenced to pay, unless otherwise specified in the provision of 
law defining the offense, a fine of no more than $5,000 upon 
conviction of an ocfense, a defendant that is an organization may 
be sentenced to pay a fine not exceeding the greacer of
(1) $200,000, or (2) two times the pecuniary gain realized by the 
defendant as a result of the offense. A defendant convicted of a 
class A misdemeanor may be sentenced to a definite term of 
imprisonment of not more than one year. A class B misdemeanor is 
punishable by a $1000 fine and 3 months in jail.

The department opposes these amendments to AS 16.05.900 (a) and
(b) because the requirement that a prosecutor prove a specific 
mental state to obtain a conviction of an Anadromous Fish Act 
violation will substantially increase a prosecutor's workload. 
The increased workload will make it more difficult to get 
overworked prosecutors with large numbers of felonies, murders, 
and other crimes, etc., to prosecute Anadromous Fish Act AS
16.05.870 violations. It will make prosecutors more inclined to 
drop cases and plea bargain for reduced penalties to avoid lengthy 
court battles. Increased difficulty in prosecuting violations 
will result in less protection for anadromous fish habitats and 
for resources of critical interest to commercial, subsistence, and 
sport fishing, as well as hunting and tourism. Passage of HB 286 
would mean state prosecutors would have to provide evidence of the 
appropriate culpable mental state for each element of the offense 
charged. To the extent that state prosecutors have prosecuted AS 
16.05.880 - 16.05.895 offenses without needing to prove a culpable 
mental state existed, except for class B misdemeanor prosecutions, 
HB 286 changes would increase the amount and type of evidence 
prosecutors would need to collect in order to put on a successful 
case. Evidence of a defendant's mental state at the time of an 
offense is often the most difficult type of evidence to gather, 
particularly in the context of public welfare offenses. Moreover, 
culpable mental state is often the most hotly debated issue in a 
criminal trial, because the Alaska criminal code punishes 
intentional conduct much more severely than negligent conduct, and 
this would also be true under HB 286's amendments to AS 
16.05.900 (a) and (b) . For these reasons, the Attorney General has 
strenuously resisted defense arguments which have attempted to add 
to the prosecutor's burden of proof of a culpable mental state. 
Because carrying the burden of proof of intentional, knowing, or 
reckless conduct to secure a class A misdemeanor is very 
substantial, the results may be that busy state prosecutors will 
pursue only class B misdemeanor cases under the Anadromous Fish 
Act.
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An additional stumbling block for prosecutors may also arise 
because HB 286 does not say which element of a particular offense 
the culpable mental state must be proved for. It is not possible 
to tell, for example, whether in prosecuting for failure to notify 
the commissioner of the existence of "material damage" to a 
stream, a violation of A.S 16.05.895, it is HB 286's intenc that 
proof of a culpable mental state is required for the lack of 
notice, the existence of damage, or the material nature of the 
damage, or all or some combination of each of these elements. 
While HB 286 proposes some changes to AS 16.05.895, the changes 
are largely cosmetic, and tney do not help clarify this issue.

The reduction in penalties and the increased burden for 
prosecutions will make the Anadromous Fish Act less of a deterrent 
to violators who, under present law, can be faced with a potential 
$5,000 fine and up to a year in jail for working in an anadromous 
waterbody without a permit from the ADF&G.

Preparing permit applications for work in a specified anadromous 
waterbody cakes time and, if in the coastal zone, the review 
process can run from 3 0 to 50 days depending upon the complexity 
of the project. In many cases, projects may have to be modified, 
and terms and conditions may be placed on Anadromous Fish Act 
permits to protect spawning salmon and incubating eggs. This can 
add to project costs and delay work if the operator does not plan 
for it in advance. The very small fines for class B misdemeanors 
may serve as an incentive for some operators to work in anadromous 
waterbodies without applying fcr permits. If caught, a violator 
can claim that they did not know that a permit was required, and 
the high level of proof to prove knowing or reckless conduct will 
make it likely that only class B misdemeanor charges wou] d be 
pursued by prosecutors. The maximum $1000 fine is less than a few 
hours of equipment rental and a small fraction of most projects' 
budget, and may actually encourage unscrupulous operators to 
violate the notice and plan requirements of the Act. The 
requirements to submit plans and specifications to the ADF&G for 
review and approval are the most important part of the protection 
provided under the Anadromous Fish Act, and anything that provides 
a disincentive to do this will result in increased damage to 
anadromous fish populations and their habitat.

The amendments proposed to AS 16.05.900(a) and (b) will reduce 
protection for anadromous fish, substantially increase ADF&G 
costs, and further burden the judicial system without any 
corresponding benefits to the public or increased fairness to 
violators. A relatively small number of Anadromous Fish Act
violations are prosecuted annually. Courts and prosecutors 
usually tailor the burden of proof required to obtain a conviction 
to the severity of the offense. Fines and sentences are based
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upon the seriousness and circumstances surrounding the violation. 
Fines for most AS 16.05.870 - .895 violations are usually small 
and most sentences are suspended.

The addition of the culpable mental state language to 
AS 16.05.900 fa) and (b) will also increase ADF&G's and the Alaska 
Department of Public Safety's administrative workl ad since both 
agencies gather evidence and help prepare cases for prosecution by 
the district attorneys. About 26 ADF&G employees will probably 
have to be given additional training in searching for and 
gathering reliable culpable mental state evidence if this 
amendment is adopted.
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WALTER J. HICKEL, GOVERNOR

333 RASPBERRY ROAD 
ANCHORAGE, ALASKA 99518-1599 
PHONE (907) 344-0541

BOARDS SUPPORT SECTION Anchorage Advisory
Committee 
Box 454
Girdwood, AK 99587

March 16, 1994

Members of the Alaska State Senate
Members of the Alaska State House of Representatives 
State Capitol 
Juneau, Alaska

Re: (1) Our Opposition to HB 286 (Amending the Anadromous Fish
Act)

Dear Senators and Representatives:

The Anchorage Fish and Game Advisory Committee opposes HB
286.

HB 286 substantially amends the Anadrcmous Fish Act, AS
16.05.870 - .895, to reduce penalties for some violators, to
require state prosecutors to provide a higher standard of proof to 
convict violators, and establishes a process whereby a person 
desiring to ford a specified anadromous waterbody could submit a 
petition to the Commissioner to exempt that portion of the 
waterbody from the protection of the Act.

The essence of the existing law is the requirement in AS 
16.05.8/0 that a person desiring to conduct activities within an 
anadromous fish stream must first obtain a permit from the 
Department of Fish and Game. Failure to do so is a misdemeanor.

The effect of sections 3 and 4 of HB 28 6 is to reduce 
penalties and makes convictions more difficult. They do so by 
requiring prosecutors to prove the mental states of the violator.



For example, a Class A misdemeanor requires that intentional, 
knowing or reckless conduct be proven, and a Class B misdemeanor 
requires proof of criminal negligence.

The result of such amendments would be to reduce the 
Anadromous Fish Act to a meaningless slap on the wrist for the more 
significant violations.

This bill arises out of an incident involving a timber 
company that obtained a permit take heavy equipment across 
anadromous fish habitat (a salmon rearing slough) by means of an 
ice bridge and then violated the permit. It appears from the 
record that the company thereafter argued it did so unknowingly. 
The effect of HB 259 would be to reduce the maximum fine for such 
a violator to $1000. That essentially guts the Act. It reduces 
violations to a risk of doing business. It invites the simplest 
defense that one's conduct was negligent rather than willful.

The Anchorage Fish and Game Advisory Committee opposes 
this legislation and urges you to do the same.

Sincerely y- ,,

&
jaurerice (Larry)/ 
Chairman
Anchorage Fish and Game 
Advisory Committee

cc: All Alaska State Senators and Representatives
Carl Rosier, Commissioner, ADF&G
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F ISC A L  N O T E  
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State o f  A laska B ill N o . H B  2 8 6
18th Legislature 
Second Session

Analysis:
H B  2 8 6  v/ould increase A laska Department o f  Fish and Gam e costs through new standards for 
responding to public petitions, Administrative Procedure A ct hearings and appeals, and litigation 
over regulations. Costs would also increase as a result o f  new standards fo r prosecution o f  
Anadromous Fish A ct violations. Amendments to the Anadrom ous Fish A ct (A S  1 6 .0 5 .8 7 0 -  
.8 9 5 ) proposed in H B  2 8 6  will likely increase A D F & G  costs to administer and enforce the 
provisions o f  the act in three ways:

(1 ) administering petitions submitted under the new statute (A S  1 6 .0 5 .8 7 0 (e ) and 
potential appeals provided for in the statute,

(2 ) additional training required to investigate violations where new standards o f  p roo f 
are required to show culpable mental state, and

(3 ) additional time investigating violations and assisting prosecutors.
In the past, appeals o f  A S  1 6 .0 5 .8 7 0  provided for in A S 4 4 .6 2 .3 3 0  -  4 4 .6 2 .6 3 0  have taken 
approximately two man months o f  staff time and from $ 5K  to $ 1 5 K  in contractual services 
(hearing officer, recorder, e tc .) to resolve. W h ile  there is no way to predict the number o f  
petitions and appeals that may be received in one year, three to five petitions and one appeal 
might be a reasonable estimate. Costs for AS 1 6 .0 5 .8 7 0 (e ) petitions and appeals w ill likely be 
similar.
Three days o f  training in new investigative procedures and culpable mental standards by the 
Alaska Department o f  Public Safety and A laska Department o f  Law  fo r twenty-six department 
staff would be necessary and would likely cost around $ 1 0 .5 K  (not including salaries).
The additional costs o f investigating violations, including an anticipated increase in the number 
o f  persons who w ill no* obtain permits, plus the additional time required to assist prosecutors 
in preparing cases is estimated at four days per violation (fo r 15 to 2 0  violations). Any litigation 
o f  petitions could easily double costs. C lerical, administrative, travel, and contractual expenses 
also have to be added to these estimates. H B  2 8 6  would a lso increase costs in the A laska 
Department o f  Public Safety and Alaska Department o f  Law  fo r investigating and prosecuting 
violators.
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S U B J E C T : Seciional Summary o f H B  286 (W o rk  O rd e r N o . 8 -LS0910V A )

T O :

F R O M :

Representative Pat Carney

G eorge U term oh l 
Legislative Counsel

This m em orandum  is a sectional summary o f H B  286 , relating to activities in rivers, 
lakes, and stream s important for spawning, rearing, o r m igration o f  anadrom ous fish 
(an ad rom ous fish stream s).

First, H B  286  authorizes the comm issioner o f fish and game to exempt from  the 
perm it requ irem ents o f  A S 16 .05 .870 certain portions o f  anadrom ous fish stream s that 
are used as ford or crossings. Second , H B  286  provides for a lesser penalty fo r 
violations o f  A S  16 .05 .870  - 16 .05 .895 that are not com m itted intentionally, knowingly, 
or recklessly.

Section 1 o f  the bill amends AS 16 .05 .870 by adding a new subsection that au thorizes 
the com m issioner to exempt certain portions o f  anadrom ous fish streams from  the 
perm it requ irem ents o f  A S 16.05.870.

Sections 2 and 3 o f  the bill m ake conform ing and clarifying am endm ents to 
AS 16 .05 .880  and 16.05.895. In orde r to conform  with the provisions o f  A S  16 .05 .- 
Q0 0 (a ) and (b ) , as added by sec. 4 o f  this bill, the provisions o f  A S  16 .05 .880  and  
16 .0o .2 °5  that m ake violations o f  these sections m isdemeanors are elim inated . 
V iolati jns o f  A S  16 .05 .880 and 16.05.895 will be punished as m isdem eanors under 
AS I G 05 .9 00 , as am ended by sec. 4 o f  the bill. A lso , as m entioned below , provisions 
relating to abatem en t o f  violations and restoration o f  damaged stream s con tained in 
AS 16 .05 .880  have been deleted to conform  to A S 16 .05 .9 00 (c ), as added by sec. 4 
o f the bill.

Section  4 o f  the bill sets ou t the penalties for violation o f  the anadrom ous fish stream  
protection  provisions o f  A S 16 .05 .870 - 16 .05.895. Subsection (a )  provides that it is 
a class A  m isdem eanor to intentionally, knowingly, o r  recklessly violate provisions o f  
AS 16 .05 .870  - 16 .05 .895 . Subsection (b ) provides that it is a class B  m isdem eanor


