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Choptor 39

ualt of tho otote or n political subdivision of the still,

any person who owned, operated, or otherwise controlled Ib
facility or vcaacl Immediately beforehandi

(B) do not Include a person who, without portlclpitli)

In the management of a vessel or facility, holds Indicts i!

ownership primarily to protect that person's necurlty interestli
the vessel or facilityi

(11) “release" means any spilling, leaking, pumping, pout

ing, emitting, emptying, discharging, Injecting, escaping, lenclilr)
dumping, or disposing into the environment, Including the abandons;
or discarding of barrola, containers, and other closed receptacle
containing any hazardous substance, but excluding
(A) any release that results in exposure to person
solelywithin a workplace, with respect to a claim that thou
persons may assert oguinst the persons' employeri and
(B) emissions from the engine exhaust of a mote
vehicle, rolling stock, aircraft, or vesseli
(12)  "transport" meansthe movement of a
by any modelncluding plpclinei in the case of ahazardous uubstanci
that has been accepted for transportation by a common or contract
carrier, "transport" includes any stoppage in transit that ia tempo-
rary, Incidental to the transportotiun movement, nnd ut the ordinal)
operating convenience -f a common or contract carrier, and any stop-
page of thla type shall be considered as a continuity of movement »ri
not as the storage of a hazardous substnncei
(13) "vessel" means every description of watercraft or othti
artificial contrivance that is used, or Is capable of being UGed, asi

means of transportation on water, or that carries hazardous substancti
for the purpose of incineration of the hazardous substances.
CSIiB 68(Jud) -10-
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ChapLer 39
¥ Sec. 7. AS 46.08 Is amended by adding a new section to readi
Sec. 46.08.075. LIBUS AGAINST PROPERTY AS SECURITY FOR STATE
EXIEIDITIRF.S. (a) The state has a lien for expenditures by the atnte
from the oil and hazardous substance release response fund or from any
other state fund, for the costs of response, containment, removal, or
remedial action remitting from an oil or hazardoua substance spill,
or, with respect to rcsponoe costa, the substantial threat of a re-
lease of oil or a hazardous substance against all property owned by n
person who Is determined by the commissioner to be liable for the
expenditures under this chapter, AS 46.03, AS 46.04, 42 I.S.C. 9607,
or other state or federal law. The lien includes Interest, at the
maximum rare allowable under AS 45.45.016(a), from the date of the
expenditures, Tho state may file an action In a court of competent
Jurisdiction In order to foreclose on Che linn,
(b) A lieu established under this section against real property
Is not effective until
(1) s certificate of lien Is recorded In the district
recorder's office for the district in which the property is located,
describing the property and stating the amount of the lien, the name
of the owner as grantor, nnd, If known, the name of the person causing
the oil or hazardous substance relcasoi ond
(2) the commissioner sends a copy of the certificate of
lien by certified mall return receipt requested, or nctunlly delivers
n copy of the certificate of Hen, to the persona described in (I) of
this subsection and to all other persons of record holding nn Interest
In the property.
(c) When any amountwith respect to which
corded underthin section has been paid or reduced, tho coiranlssloner

shall, upon request of the property owner, Issue a certificate
-11- SCSCSIB 68(.lud)
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Chapter 39
discharging or partially releasing the lien. That certificate
recorded in the office in which the certificate of lien was recori

(d> The commissioner nay, in the commissioner's discret*)
reduce, discharge or partially release ¢ lien under this section
bond, or other security, in a form and an amount satisfactory to
commissioner is posted. The bond or other security mu3t include
amount sufficient to cover the co3t of execution, collection,
foreclosure, including attorney fees. A reduction, discharge,
partial release siay not be granted under this subsecclon if it
be contrary to the public.interesc. When a lien is reduced, d
charged, or partially released under this subsection, the commtsaioi
shall, at the request of the property owner, issue s certificate p
that effect.

(e) A person with an ownership interest in property agaltr
which a lien is recorded may bring an action in a court of conpetts;
jurisdiction to require chat the lien be released. The lien may to
released to the extent of that person's ownership interesc if th»
court finds Chat the person is not liable for Che expenses incurred byj,
Che state in connection with the costs of response, containment,(l
removal, or remedial action resulting from the oil or hazardous sub-
stance release or threat of release of oil or a hazardous substance.

¥ Sec. 8. AS 46.03.822, as amended by sec. 2 of this Act, applies to
liability fpr releases and substantial threats of releases ‘chat occurred
hefore the effective dace of this Act, and therefore, AS 46.03.822, «
amended by sec. 2 of this Act, is retroactive in it3 effect. However,
AS 46.03.822, as amended by sec. 2 of this Act, does not apply no an action
in which final judgment no longer subject to appeal has been entered before

the effective dace of this Act.
¥ Sec. 9. This Act cakes effect immediately under AS 01.10.070(c). !
SCS CSHB 68(Jud) -12-
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Source Chapter No.
CSSB 261(Fin) 90

AN ACT

Requiring the Depanmfntof.Envnonmentm Conservation to
wepam and to annually review and revise a master oil and
azardous substance discharge and prevention contingency plan
for the state nnd regjonal 0il and hazardous substance
ischarge and prevention contingency plans for certain regions

me,MaP, and t¥] the implementation of those plansi and
oviding for an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS ON PACE 1, LINE 15

UNDERLINED MATERIAL IfCICATES TEXT THAT IS BEING ACOED TO
THE LAW AND BRACKETED MATERIAL IN CAPITAL LETTERS INDICATES
DELETIONS FROM THE LAW, COMPLETELY NEW TE<T OR MATERIAL
REPEALED AND RE-ENACTED IS IDENTIFIED IN THE INTRODUCTORY
LINE OF EACH BILL SECTION.

N overnor; June 2, 1989
e Date: June 3. 1989



Requiring Che Department of Environmental Conservation to
prepare and co annually review and revise a master oil and
hazardous substance discharge and prevention contingency
plan for the state and regional oil and hazardous substance
discharge and prevention contingency plans for certain
regions of the state,-and to Che implementation of chose
plans; and providing for an effective date.

* Section 1. FINDINGS AND PURPOSE, (a) The legislature finds chat Che
Sa-ch 24, 1989, oil spill disaster in Prince William Sound demonstrates a
ieed for the state to have an independent spill concainment and cleanup
capability in the event of future discharges of oil or a hazardous sub-
icance.

th) It is the purpose of this Act to provide assurance co the people
jf the state that their health, safety, and well-being will be protected
(tom che adverse consequences of oil and hazardous substance releases of a
Jagnicude that presents a grave and substantial threat co the economy and
the environment of che state.
Sec. 2. AS 46.04 is amended by adding new sections to read:
ARTICLE 2. OIL AND HAZARTOUS SU3STANCE DISCHARGE AND
PREVENTION CONTINGENCY PLANS.
Sec. 46.04.200. STATE MASTER PLAN. (a) The department shall
prepare and annually review and revise a scacewide master oil and
-1- CSS3 261(Fin)
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Chapter 90

hazardous substance dlachnrge nnd prevention contingency plan.
(b) Tho state piaster plan prepared under this section roust
(1) take into consideration the elements of nn oil dis«
charge contingency plan approved or nubmitted for approval unucr
AS 46.04.0301
(2) clarify and specify the respective responsibilities of
each of the following in the assessment, containment, and cleanup of n
catastrophic oil discharge or of a significant discharge of a hazard-
ous substance into the environment of the state:
A) agencies of the state)
li) municipalities of the stntei

(
(
(C) appropriate federal agenciesi
(D) operators of faculties i
(K) private parties whose lond and other property rosy
be affected by the oil or hazardous aubstoncc discharge) ond
(F) other parties identified by the commissioner oe
having nnintercat in or the resources to assist in the contain-
ment and cleanup of nn oil or hozordoua substance discharge)
(3) specify the respective responsibilities of parties
Identified in (2) of this subooctlon In nn emergency response) and
(4) Identify actions necessary co reduce the likelihood of
catastrophic oil discharges and significant discharges of hazardous

substances.

(c) In preparing and annually reviewing the state master plan,

the commissioner shall

(1) consult with municipal and community officials, and
with representatives of affected regional organizations)

(2) submit the draft plnn to the public for review nnd
comment)

CSSU 261 (Fin) 2-

Chanter 90
(3) submit to the legislature for review, not later tluin
the 10th day following theconvening of each regularsession, the plan
and any annualrevision of tho plani and

(4) require or schedule wunannounced oil spilldrills to

Cent Llie sufficiency of nn nil discharge contingency plan approved
under AS 46.04.030 or of the cleanup plans of u party Identified under
(b)(2) of this section.

Sec. 46.04.210. REGIONAL MAST ' I'LAN. (a)
the state, che boundaries of which arc detcrailned by the commissioner
by regulation, in which the department 1b required to review and
approve an oil discuarge contingency plan submitted by s person under
AS 46.04,030, the department shall prepare nnd annually review and
revise a regional master oil and hazardous substance discharge and

For any region of

prevention contingency plan.

(b) The provisions of AS 46.04.200(b) and (c) apply to prepara-
tion and review of a regional master plan under this section.
Sec. 3. AS 46.0B.040 is amended to readi

Sec. 46.08.040. PURPOSES OF THE FUND. The commlasloner may use
money from the fund to

(1) Investigate anil evaluate the release nr threatened
release of oilnr a hazardous substance, and contain, clean lip, and
take other necessary action, such as monitoring and I,) noseasing, to
adurcas a (INVESTIGATING, AND EVALUATING TIIF) release or threatened
release of oil or a hazardous substance that poses on imminent and
substantial threat to the public health or welfare, or to the environ-
ment)

(2) provide matching funds for participation in federal oil
discharge cleanup nctivitico nnd under 42 U.S.C. 9601 - 9657 (Compre-
hensive Environmental Response, Compensation, ond Liability Act of

-3- CSSD 261 (Fill)



Chapter 90
1980)i I |
(3) recover Che cose co che rcace or co a municipality of &
containment and cleanup resulcinjj from che release or the threatened
release oil or a hazardous substance”
(4) prepare, review, and revise
(A) che state's master oil and hazardous subscanci
discharge and prevention concingencv plan required by AS 46.04.!
2001 and i
(B) a regional master oil and hazardous subscanci
discharge and prevention contingency plan required bv AS 46.04..
210; and
(5) restore the environment hv addressing the effects of at
0il or hazardous substance release.

¥ Sec. 4. PREPARATION OF INITIAL PLANS. The commissioner of environ-
mental conservation shall present the initial scacewide master plan pre-
pared under AS 46.04.200, enacted by sec. 2 of this Act, and any inicial
regional master plans required by AS 46.04.210, enacted by sec. 2 of thla
Act, to the governor by July 1, 1990, and co che legislature in January,
1991, in accordance with AS 46.04.200(c)(3), added by sec. 2 of this Act.

* Sec. 5. APPLICABILITY OF r.CT. This Act does noc relieve a persoo
responsible for an oil terminal facility, offshore exploration or produc-
tion facility, or a vessel that transports crude oil, or a person who ha«
control of a hazardous substance, from che responsibility for containing
and cleaning up a discharge of oil or che hazardous subscance as rea.uired
by law.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

CSSB 261(Fin) -4
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LAWS OF ALASKA

Soure* Choplor No.
HCS CSSB 264 (Fin)

Establishing an oil and hazardous subscance response office,
corps, and depotsi authorizing use of money in che ¢il and
hazardous subscance release résponse fund for certain related
expensesi and providing for an effective dace.

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

THE ACT FOLLOWS ON PAGE I, LINE 12

UADERLINED MUTERML INDICATES TEXT THAT IS BEING AOCED TO
THE LAW AND 3RACKETED MATERIAL IN CAPITAL LETTERS INDICATES
DELETIONS FROM THE LAW, COMPLETELY NEW TEXT OR MATERIAL
REPEALED AND RE-ENACTED IS IDENTIFIED IN THE INTRCCLCTORY
LINE OF EACH BILL SECTION.

he Governor, June 15, 1969
ive Dace; June 16, 1989

—_—



Chapter 113

Establishing an oil and hazardous substance response

office, corps, and depots; authorizing use of money in
the oil and hazardous subscance release response fund
for certain related expenses; and providing for an

effective dace.

A« Section 1. FINDINCS AND PURPOSE, (a) The legislature finds Chat Che
fi »jcch 24, 1989, oil spill disaster in Prince William Sound demonstrates a
|uid for the state to have an independent spill concainment and cleanup
> :j;abtiicy in che evenc of fucure discharges of oil or a hazardous sub-
| mace.

(b) It is the purpose of this Act co provide assurance co the people
*1il che state Chat their health, safety, and well-being will be protected
*j frcm che adverse consequences of oil and hazardous subscance releases of a
*jmagnitude chat presents a grave and substantial threac co the economy and
*| che environment of the state.

* Sec. 2. AS 46.08.040 is amended to read:

1 Sec. 46.08.040. PURPOSES OF THE FUND. The commissioner may use
money from che fund to
(1) contain, clean up, and take ocher necessary action,

gl such as monitoring, assessing, investigating, and evaluating Che
! release or threatened release of oil or a hazardous subscance chat
'l poses an imminent and substantial threat to the public health or

2 welfare, or co che environment;
-1- HCS CSSB 264(Fin)



Chapter 113

{2) pay all costs Incurred to estahblish and malntoln thtj
0.l anil hazardous substance resnonae office anil for the expenses ol
the oil and hazardous enliatnncc reaponae enrpa anil the oil nnd hazard
oua aubataiicc reaponae depots established by thnt offlcei

£3). provide matching fundo for participation In federal oil
dlachnrgc cleanup actlvitica ond under 62 U.S.C. 9601 - 9657 (Comprc
honolve Environmental Reaponae, Compenaation, nnd Liability Act o
1980)i nnd

02 1(3)L recover the coot to the atate orto a municipal
Ity of a containment and cleanup rooulting from the releaae or lit
threatened relcaae of oil or a hazardous oubstnnco.
Sec. 3. AS 66.08 io amended by adding new acctlona to reod:

ARTICLE 2. OIL AND HAZARDOUS SUBSTAHCE RESPONSE OFFICE.

Sec. 66.08.100. OFFICE ESTABLISHED. There la established tn tht
department the oil and hazardous substance reaponae office. Th
office shall include a director and employees who are speciall)
trained In programs and technologies related to the containment >ni
cleanup of rcleoaea or threatened releases of oil nnd hazardous sub-
stances .

Sec. 66.08.110. RESPONSE CORPS. (a) The office choll cstnblljl
nn o il and hazardous substance rcoponse corps.

(b) The corps consists of volunteers who register with chr
office and agree co be trained by the office In techniques for con-
tainment and cleanup and to be available on short notice to assist thl
office in containment nnd cleanup

fe>  Members of Cue corps are entitled to per diem nnd expensti
aa determined by the cumminsloner for trninlng nnd for days spent It

service to the state In containment nnd cleanup actions.
Sec. 66.08.120. RESPONSE DEPQOTS. The office shall mnintali

ICS CSSB 266(Fin) 2
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emergency response depots In areas of the state determined by the
director Co be potential sites of releases or threatened relcoacs of
0il or hazardous substances. The depots shall be equipped and staffed
In a mnnior that ensures prompt response when containment and cleanup
actions are necessary.

See. 66.08.130. DUTIES OF THE OFFICE. (a) The office Bhall be
prepared to respond promptly to n discharge of oil or a hazardous
substance.

(b) The office may respond under (a) of this section to an oil
or hazardous substance discharge only If:

(1) the oil discharge Is a catastrophic oil discharge that
constitutes an emergency under AS 66.06.080(a)i

(2) the discharge of oil or a hazardous substance Is de-
clared to be an emergency under AS 66.03.865i

(3) the governor declares the discharge an emergency under
AS 26.23)

(6) the commissionerreasonably believes that there has
been a discharge of oil or a hazardous substance, or that there Is a
potential discharge of oil or a hazardous substance, und the discharge

may qualify under (I) - (3) of this nubsectloni or

(5) the commissioner reasonably believes that che discharge

or potential discharge poses an Imminent and substantial threat to
public health or welfare or to the environment.

Sec. 66.08.160. EMERGENCY POWERS. (a) When the office has
reasonable grounds to believe that a release of oil or a hazardous
substance has occurred or Is throotened to occur which, In the Judg-
ment of Its director, presents an Imminent or present danger to the

health or welfare of the people of the state or would result in or Is
likely toresult In Irreversible or Irrcporohle damage to the natural
-3- ICS CSSB 266(Fin)
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resources or environment;, and It appears to be prejudicial to tk (2) “"depots" means the oil nnd hazardous substance supply

Interest of the people of the otate to delay action until an oppok and equipment storage depotsi

tunity for a hearing can bo provided, state employees or members « (3) “office"” means the oil and hazardous substance response

the corps mny, with permission of the director ond without prlct office .

hearing, enter private property for the purpose of containment d * Sec. 4. APPLICABILITY OF ACT. (a) This Act does not relieve a

cleanup. person responsible for an oil terminal facility, offshore exploration or
(b) The property owner affected by a response action taken undo  progduction facility, or a vessel that transports crude oil, or a person who

(a) of thla section has the right to be heard as soon as practicabli  jine control of a hazardous substance from the responsibility for containing

and to present proof to the office that the containment or cleang and cleaning up a discharge of oil or the hazardous substance as required

action is unnecessary or that It Is not necessary to enter tho per by law.

son's property for the containment or cleanup action. (b) This Act does not add to or detract from the authority under law
Sec. 46.U8.150. CONTRACTS. The office may enter into agreement! of n municipality to Impose taxes on oil and gas property or other proper-

with agencies of the state and federal government, political subdivi-  ties for the purpose of establishing or maintaining services and facilitie s

sions, the University of Alaska, or private entities to to minimize the risk of or respond to a release of oil or a hazardous

(1) establish nnd maintain regional oil nnd hazardoui «WUbstance.
substances depots and to cquire the supplies and equipment necessot) * Sec. 5. This Act tukes effect Immediately under AS 01.10.010(c).

for response readinesai

(2) train members of response corpsi nnd

(3) conduct research into oil and hazardous substancti
spill technology.

Sec. 46.08.160. LIMITATION OF LIABILITY. Tho state, nn cmploytt
of the state, and a member of the corps are not liable for costs or
damages as a result of actions taken under AS 46.08.100 - 46.08.190 to
response co a release or threatened release unless the actions taken
by the state, the employee, or the member of the corps constitute
gross negligence or intentional misconduct.

Sec. 46.08.190. DEFINITENS. In AS 46.08.100 - 46.08.190

(1) "corps" means the oil and hazardous substance rcsponie J n
corpsi
ICS CSSB 264 (Fin) 5. 11ICS CSSB 264(Fin)
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read:

Chapter 190

AN ACT
Relating to state response actions and planning
involving the release or threatened release of
0il or a hazardous substances and establishing
the Alaska State Emergency Response Commission.

Section 1. AS 26.23.020I'g) is- amended by adding a new paragraph to

<11) use money from the oil and hazardous substance release
response fund, established by AS 46.08.010, to respond to a declared
disaster emergency related to an oil or hazardous substance discharge.
Sec, 2. AS 26.23.050(b) is amended to read:

(b)  Whenever, and to the extent that, money is needed to cope
with a disaster, the first recourse shall be to funds regularly appro-
priated co state and local agencies. The second recourse shall be to
funds available in the disaster relief fund or. for oil or hazardous
substances discharges, the oil and hazardous subscance release re-
sponse fund, as the governor determines appropriate. |f money avail-
able from these sources is insufficient, and if the governor finds
that ocher sources of money co cope with che disasterare not avail-
able or are insufficient, the governor may, notwithstanding any lim i-
tation imposed by AS 37.07.080(e), transfer and spend money appropri-
ated for other purposes or, in situations involving nacural di3ascers,
borrow from the United States government i ocher public or private
sources for a term noc to exceed two years.

-1- SCS CSHB 566 (rin)(efd fid H)



Chapter 190 Chapter 190

* Sec. 3. AS 26.23.190 lo amended by adding a new subsection to readi local plans prepared under thla chapter relate to action required to
(b) When performing responsibilities assigned to It under in avert damage from a release of oil jr a hazardous substance, the plans
Incident command system established under this chapter, AS 46.04.200 must lie substantially equivalent in relevant respects to the local
46.04.210, or AS 46.13, the Alooka division of emergency services my, i emergoncy plans prepared under AS 46.13 nnd the state ond regional
in a situation ZLivolving an actual or imminent discharge of oil or | master plans prepared by the Department a, Environmental Conservation
hazardous substance, ianuo an order directing persons and governmental under AS 46.04.200 - 46.04.210, use the same Incident command syst.'tns
agencies to take action the division believes necessary to carry out used in those plana, and be approved by the Alaska State Emergency
Its assigned responsibilities. Response Commission under AS 46.13.045.
* Sec. 4. AS 26.23 is nmended by adding a new section to read: * Sec. 6. AS 39.50.200(h) is amended by adding a new paragraph to read:
Sec. 26.23.195. DISCHARCE RESPONSE ACTIONS. (a) The Alsski (51) Hazardous Substance Spill Technology Review Council
division of emergency services shall perform the responsibility (AS 46.13.110).
assigned to it under an incident command system established under thli * Sec. 7. AS 44.66.010(a) is emended by adding s new paragraph to rend:
chapter, AS 46.04.200 - 46.04.210, or AS 46.13 in a state response to (17) Hazardous Substance Spill Technology Review Council
a release or threatened release of oil or a hazardous substance. (AS 46.13.110) -- June 30, 1994.
(b) Hie Alaska division of emergency services may contract wiK * Sec. 8. AS 46.03.865(a) la amended to read:
persons to provide personnel, including members of the emergenc; (a) When the department findsChatan actual or imminent dis-
response corps, to assist them with a nongovernmental response to | chargeof oil, a hazardous substance, or low level radioactive mate-
release or threatened release of oil or a hazardous substance. rials to the oir, water, Inndx or subsurface land of the state poses
(c) Within the lim it of appropriations made specifically for the nn Immediate threat to the public health or welfare {,] or tho envi-
purpose, the Alaska division of emergency services muy assist person* ronment of the state, It may issue nn order declaring nn emergency ond
with  mobilization of personnel ond resources, communication!, directing a peraon or persons to take action the department believes
transportation planning, nnd other logistics Involved In i necessary to meet the emergency, and protect the public health, wel-
nongovernmental response to a release or threatened release of oil or fare, or environment. If there is an incident command system estab-
a hazardous substance when to do so would be consistent with the lished under AS 26.23, AS 46.04.200 - 46.04.210. or AS 46.13 thnt Is
duties assigned to it under an incident command system established applicable to the situation for which the department issues on order
under thla chapter, AS 46.04.200 - 46.04.210, or AS 46.13. under this subsection, the department's exercise of authority under
¥ Sec. 5. AS 26.23 lo amended by adding a new section to read: thin subsection shall be guided by the relevant provisions of tie
Sec. 26.23.215. RELATIONSHIP TO OTHER PUNNING STATUTES. To tht Incident command system.
extent thnt the state emergency plan, tnterjurisdictional plans, and ¥ Sec. 9. AS 46.03.865(c) is amended to rend:

SCS CSID 566(FIn) (cfd fid 1) -2- -3- SCS CSID 566(FIn) (efd fid 11)



Chapter 190

diopter 190
(c) During a period of emergency declared under (a)> of tlili supplies that (WHICH), In ito Judgment, are necessary to carry out
oectlon, ench ocate agency (, INCLUDING, WHEN APPROPRIATE, THE DEPART- this chapter. When exercising its authority under thla subsection,
MENT OF MILITARY AND VETERANS' AFFAIRS UNDER THE AUTHORITY CONFERRED the department shall coordinate with the Department of Military and
BY AS 26.20,1 oliall tnkc whatever- action the department finds neces- Veterona' Affalrn to avoid duplication of effortB.
sary to meet the emergency (,) and to protect the public health, Sec. 12. AS 66.06.200(b) la amended to readi
welfare, or environment, consistent with the renponslblliitles assigned (b) The state master plan prepared under this oectlon must
to them under an Incident command system established under AS 26.23. (1) take Into consideration the elements of an oil dis-
AS 66.06.200 - 46.06.210, or AS 66.13 If one la applicable to the charge contingency plan approved or submitted for approval under
situation. AS 66.06.030i
* Sec. 10. AS 66.06.080(a) is amended to readi (2) Include Incident command systems that clarify and

specify the respective responsibilities of each of tho following In
discharge conatltutes a disaster emergency under AS 26.23 without a the asseaoment, containment, and cleanup of various types ond sizes of
declaration of disaster by the governor under AS 26.23.020. The (, discharges (A CATASTROPHIC OIL DISCHARGE OR OF A SIGNIFICANT DIS-
HOWEVER, T11E) deportment and (SHALL PERFORM THE DUTIES OF) the Alaska CHARGE) of oil or a hazardous substance Into the environment of che
division of emergency services. Department of Military and Veterans' statei
AffalrB, ehnll coordinate their duties under AS 26.23.060 and AS 66.-

08.100 - 66.08.190 ns they apply to catastrophic oil discharges®
consistent with the responsibilities assigned to them under opplicable

(a) The actual or Imminent occurrence of a catastrophic oil

(A) the Department of Environmental Conservation, the
divliolon of emergency services In the Department of M ilitary and
Veterans' Affairs, nnd other agencies of the ctatei responslbll-

Incident command syBtcms. (THE DEPARTMENT SHALL CONSULT AND COORDI- Itlea aoslgned to each agency must be consistent with Its stat-
NATE ITS DUTIES UNDER THIS SECTION WITH THE ALASKA DIVISION OF EMER- utory nuthorltvi
GENCY SERVICES.) (8) municipalities of the scatci
* Sec. 11. AS 66.06.090(a) is amended to read: (C) appropriate federal agenciesi
(a) The department, when feasible, shall enter Into contracts (D) operators of facllitlcsi
with persons or private organizations to provide the personnel, equip- (E) private parties whose land and other property may

he affected by the oil or hazordous substance dischargei and

ment, or other serviced or supplies thnt (WHICH) may be required to
ocher parties Identified by the commission (COM-

carry out this chapter. Contracts under thla section ore governed by (F)
AS 36.30 (State Procurement Code), When private contracting lo not MISSIONER) ns having nn interest In or the resources to assist In

feasible, the department mny establish and mnintnin at ports, harbors, the containment and cleanup of an oil or hazardous substance

or other locations In the state, the cleanup personnel, equipment, nnd dischargci
SCS CSIB 566(Fin) (efd fid 1) -6- -5-  SCS CSIID 566(FIn) (efd fid ID
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*

*

(3) include Incident command Bvatems thnt specify

respective responsibilities of parties 1dentified N (2) of thit
suboectlon in an emergency r-.;onoe under AS 26.23, AS 66.03.865, or
AS 66.06.080| rcsponslbllitiea assigned to each state agency must be
consistent with its statutory autliorttvi |AMD)

(6) identify actions necessary to reduce the likelihood of

catastrophic oil discharges and significant discharges of hazardous
substances! and

(5) designate the locations where oil and hazardous sub-

stance emergency response dcpota should be established In the state
and where emergency response corps personnel should be available,
Sec. 13. AS 66.06.200(c) is amended to readi

(c) In preparing and annually reviewing the state master plan,

the commissioner shall

(1) conault with municipal and community officials, and
with repreaentativeB of affected regional organizational

(2) submitthe draft plan to the public for review and
commenti

(3) submit to the legislature for review, not later than
the 10thday following the convening of each regular session, the plon
and onyannual revision of the plain (AlID)

(6) require or schedule unannounced oil spill drills to
test the sufficiency of an oil discharge contingency plan approved

undei AS 66.06,030 or of the cleanup plans of a party identified under
(b)v-) of this sectioni and

(5) submit the plan and any annual revision to the Alnska

State Emergency Reaponae Commission for Its review and approval under
AS 66.13.065.

Sec. 16. AS 66.08.060 Is amended to readi
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Sec. 66.08.060. PURPOSES OF THE FUND. The commissioner may use
money from the fund to

(1) investigate and evaluate the release or threatened
release of oil or a hazardous substance,and contain, clean up, and
take other necc9eary action, such as monitoring ond assessing, to
address a release or threatened release of oil or a hazardous sub-
stance thnt poses an imminent and substantial threat to the public
health or welfare, or to the environmenti

(2) pay all costs Incurred to establish and maintain the
oil end hazardous substance response office”

f3) pay (AND FOR] the expenses Incurred by the Alaska
division of emergency services for (OF| the oil ond hazardous sub-
stance response corps and the oil and hazardouB substance response
depots when presented with appropriate documentation by the division
[ESTABLISHED BY THAT OFFICE]i

61 1(3)1 provide matching funds for participation In
federal oil discharge cleanup actlviticaand under 62 U.S.C. 9601 -
9657 (Comprehensive Environmental Response, Compensation, and Liabil-
ity Act of 1980)i (AND)

(5) [(6)) recover the coot to the state or to a municipal-
ity of a containment and cleanup resulting from the release or the
threatened release of oil or a hazardous substance® (.)

(6) ((5)1 oprepare, review, and revise

(A) the state's master oil and hazardous substance
discharge and prevention contingency plan required by AS 66.06.-

200] and
(B) a regional master oil and hazardous substance
discharge and prevention contingency plan required by AS 66.06.-

210i and
-7- SCS CSIIB 566(FIn) (efd fid II)
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(7) 1(6)) restore the environment by addressing the effccti
of an oil or hazardous substance release.
* Sec. IS. AS 46.00.040 Is amended by adding new subsections to readi

(b) When the governor declares a disaster related to an oil or
hazardous substance discharge emergency under AS 26.23.020(c), the
governor may, during the effective period of the disaster eoiergcncy,
use money from the fund to respond to the disaster emergency.

(c) Notwithstanding other provisions of this oectlon, money froo
the fund may not be used for a purpose specified in (a)(2) - (7) of
this section unless funds arc available from un appropriation made
specifically for that purpose.

* Sec. 16. AS 46.06.060(a) is amended to readi

(a) The coramisoionor shall submit a report to the legislature
not later than the 10th day following the convening of each regular
session of the legislature. The report may include Information con-
sidered significant by the commissioner but must Include!

(1) the amount of money expended by the department under
AS 46.08.040(a) (AS 46.08.040] during the preceding fiscal yeari

(2) the amount and source of money received nnd money
recovered by or on behalf of the department during the preceding
fiscal year as specified in AS 46.08.020]

(3) a summary of municipal participation in the depart-
ment's responses that were funded by the fundi

(4) u detailed summary of department activities In respon-
ses funded by the fund during the preceding fiscal yenr, Including
response descriptions nnd statements outlining the nature of the
threati and

(5) the projected cost to the department the next
fiscal year of monitoring, operating, Htd maintaining sites where
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response lias been completed or Is expected to he continued during the

fiscal year,
* Sec, 17. AS 46.08.060 Is amended by adding u new subsection to read:

(c) In addition to the department's report required under (a) of

this sec-lon, the governor shall suhmlt nreport about use of the fund
during the previous fiscal year to the legislature not later than the
10th day following the convening of each regular session of the legis-
lature. In the report, the governor shall describe In detail the
governor's use of money from the fund, with separate explanations, by
agency, of the activities that were funded under the authority of
AS 46.08.040(b).
* Sec. IB. AS 46.08.110 Is amended *o0 readi

Sec. 46.08.110. RESPONSE CORPS. (a) The division of emergency
services. Department of M ilitary and Veterans' Affairs. (OFFICE] shall
establish an oil and hazardous substance response corps.

(b) The corps consists of voluntoero who register with the
division (OFFICE) and agree to be trained by the division (OFFICE] In
techniques for containment nnd cleanup and to bhe available on short
notice to assist [THE OFFICE] in containment and cleanup consistent
with the responsibilities assigned to the corps under nn applicable
Incident command system.

(c) Members of the corps are entitled to per diem and expenses
as determined by the division (COMMISSIONER] for training and for days
spent in service to the state In containment and cleanup actions.

* Sec. 19. AS 46.08.120 Is amended to readi

Sec. 46.08.120. RESPONSE DEPOTS. The division (OFFICE) shall
maintain emergency response depots in areas of the state determined In
the plans prepared under AS 46.04.200 - 46.04.210 |RY THE DIRECTOR] to

be potential sites of releases or threatened releases of oil or
-9- SCS CSIB 566(FIn) (efd fid 1I)
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hazurdous substances. The depots ohnlt be equipped and staffed in »
manner that ensures
actions ore necessary.
* Sec. 20. AS 46.08.130 Is amended by adding a new subsection to readi
(c) When the office or corps responds to nn oil
oubdtance discharge under thla section, Its activities shall lie guided
by the relevant provisions of the Incident command system applicable
to the type of discharge to which It is responding.
* Sec. 21. AS 46.08.150 13 amended to read;
Sec. 46.08.150.  CONTRACTS. The the
applicable, may enter Into ogreements with agencies of the state and

prompt response when containment and cleanup

office or division, at

federal government, political subdivisions, the University of Alaska,
or private persons or entities to

(1) provide the personnel, equipment, or other services or
supplies necessary to establish and maintain regional oil and hazard-

ous substances depots and as (TO ACQUIRE THE SUPPLIES AND EQUIPMENT!
necessary for response readiness;

(2)
(3) conduct research oil and hazardous substances
spill technology! the office shall Include In the research topics for
which It conducts or contracts for research, the research tonics

recommended to It by the Hazardous Substance Snill Technology Review
Council under AS 46.13.120.

* Sec. 22.

train members of response corps; and

into

AS 46.08.190 is amended by adding a new paragraph to read;

(4) "division" means the
Department of M ilitary nnd Veterans* Affairs.

division of emergency

* Sec. 23. AS 46.09.030 is amended to read:
Sec, 46.09.030. DISASTER EMERGENCIES. The commissioner of
environmental conservation or the director of the division of
SCS CSIID 566(Fin) (efd fid 1> -10-
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eme'.nency services, Department of Military and Veterans* Affairs, may
r>.quest the governor to determine thnt nn actual or Imminent release

of a hazardous substance constitutes a disaster emergency under

AS 26,23, If the governor doelares a disaster emergency v.ider AS 26.-
23, the comminsloner and IMAY ASSIST) the division of emerp.encv ser-

vicea, Department of Military and Veterans* Affolro, shall respond
appropriately (ADJUTANT GENERAL] in the relief of the emergcencyj In
occordance with the relevant provinlonn of the applicable Incident

command ayBtem.

Sec. 24. AS 46 Is amended by adding a new chapter to read:

CHAPTER 13. ALASKA STATE EMERGENCY RESPONSE CO'slISSIOH.
Sec. 46.13.010.  ALASKA STATE EMERGENCY RESPONSE COMMISSION
ESTABLISHED. (a) There Is established In the Department of Environ-

mental Conservation the Alaska State Emergency Response Commission.

(b) The oil nnd huzardous substance response office established
under AS 46.08.100 shall serve as staff for the commission.

Sec. 46.13.020. COMPOSITION OF THE COMMISSION.
the commissioners regional affairs,
environmental conservation, fish nnd game, health ond social services,

The commission

consists of of community and
labor, natural resources, public safety, and transportation nnd public
facilities, or tho dcBlgneca of the commissioners, the adjutant gen-
eral of the Department of M ilitary and Veterans* Affairs or a desig-
To the

extent practicable, the commission roust Include members with expertise

nee, and seven public members to be appointed by the governor.

in the emergency response field.

Sec. 46.13,030. OFFICERS, TERMS, AND COMPENSATION.
sioner of environmental conservation, or the commissioner's designee,
shall chair the commission. The adjutant general of the Department of

M ilitary and Veterans' Affairs, or the adjutant general's designee,
-11- SCS CSIIB 566(Fin) (efd fid 1)
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ohall serve as vice-chnlr. Members of the commission other than those
from the designated state departments serve at the pleasure of the
governor for staggered terms of three years. Members of the commis-
sion serve without compensation but are entitled to per diem ond
travel expenses authorized for members of boards and commissions under
AS 39.20.180.

Sec. 46.13.040. POWERS AND DUTIES OF COMMISSION. The commission
shell

(1) serve as the state emergency response commission re-
quired under 42 U.S.C. 11001 - 11005i

(2) designate, and revise as necessary, the boundaries of
emergency planning districts, UBing the boundaries of regions estab-
lished undei* AS 46.04,200 - 46.04.210 and of political subdivisions
where appropriate)

(3) facilitate the preparation and implementation of emer-
gency plans for hazardous subscance response, Including the statewide,
interjurlsdlictional, and local plans prepared under AS 26.23, state
and regional plans prepared under AS 46.04.200 - 46.04.210, nnd plans
prepared under this chapter;

(4) review and approve or disapprove the plans dene.lbed In
(3) of this section according to the criteria established in AS 46.-
13.045]

(5) establish a local emergency planning committee far each
emergency planning district, and appoint, and revise as necessary, the
membership of each committeei

(6) supervise ond coordinate the activities of local emer-
gency planning cornniteeeai

(7) establish procedures for receiving and processing
requents from the public for information wunder 42 U.S.C. 11044,
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including tier 11 Information under 42 U.S.C. 11022:

(8) perform other coordinating, advisory, or planning tasks
related to bnzsrdous substance emergency planning nnd preparedness,
community right-to-know reporting, toxic chemical release reporting,
or management of hazardous substancesi

(9) recommend procedures to integrate, as appropriate,
hazardous oubBtance response planning under 42 U.S.C. 11001 - 11005,
federal contingency planning under 33 U.S.C. 1321 ond other federal
laws applicable to hazardous substance discharges, and state, region-
al, and local hazardoua substance contingency planning under AS 26.23
and AS 46.04.200 - 46.06.210,

(10) to the extent consistent with the constitution and law
of the state, perform all other functions prescribed for state emer-
gency response commissions under 42 U.S.C. 11001 - 11005i ond

(11) adopt regulations necessory to carry out the purposes
of this chapter and 42 U.S.C. 11001 - 11005.

Sec.46.13.045.  PLAN APrROVAIi INCIDENT COMMAND SYSTEMS.  (a)
The commission ahollreview and exercise approval authority over
local, Interjurlsdlctional, regional, and state plana for hazardous
substance discharge response, Including plans prepared under AS 26.23,
AS 46.04.200 - 46.04.210, and thla chapter.

(b) Before approving a plan, the commission shall ensure that
the planincludes an incident command system that describes the re-
spective roles of affected persons and agencies in a clear and specif-
ic manner and that the respective roles of stote agencies are conslin-
tent with their statutory duties. The commission shall also ensure
thnt the plans are well-integrated with related plans.

(c) To the extent consistent with other law, an incident command

system approved under thla section must provide that the Alaska
-13- SCS CSIID 566(Ftn) (efd fid 1)
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division of emergency services lino n major role In mobhilization of
personnel nnd resources, communications, transportation planning, and

other logistics Involved In a state response to nn Imminent or actual
hazardous substance discharge.

46.13.050. AGENCY COOPERATION. The commission may request
dota, reports, or ocher Information from a state agency. To the
extent feasible and not otherwise prohibited by laws making specific
a state agency shall

commission with the

Sec.

confidential and nondioclosable,
cooperate with the commission and the
information und analtrance necessary to accomplish the purposes of 42
U.S.C. 11001 - 11005 and this chapter.

Sec. 46.13.060. EHERCEHCY PLANNING DISTRICT BOUNDARIES,
aries for emergency planning districts are the regions designated by
the Department of Conservation under AS 46.04.210,
unless otherwise designated by the commission.

Sec. 46.13.070. LOCAL EMERGENCY PLANNING COMMITTEES,
mission shall establish and appoint the members of a local emergency
plannini committee for each emergency planning district. Each commit-
a minimum, representatives from the
following groups or organizations! elected state ond local nfflclalsi
law enforcement! civil dcfonsci fighting! first aldi health:
local environmental, hospital, and transportation personnell hroadcast
and print media) community groupsi nnd owners nnd operators of facili-
ties subject to the requirements of 42 U.S.C. 11001 - 11005.

Inform ation
furnlah

Bound-

Environmental

The com-

each of

tee must Include, at

fire

Sec. 46.13.0B0. DUTIES OF LOCAL EMERGENCY PLANNING COMMITTEES.
Each local emergency planning committee shall

(1) establish procedures for receiving nnd

requests from the public for Information under 42 U.S.C. 11044, In-

information under 42 U.S.C. 11022)

cluding tier Il

il
n
1
!
75

B
procéssing

1]

7
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(2) nppolnt a chair nnd establish rules by which the com-
mittee shall function, Including provisions for public notification of
committee uctlvitica, public meeting!) to discuss the emergency plan,
public comments, response to the commento by the committee, distribu-
tion of the emergency plan, and designation of an official to serve us
coordinator for Information)

(3) prepare nnd periodically
accordance with 42 U.S.C. 11003(a)«

(4) evaluate the need for resources necessary to develop.
Implement, and exercise the emergency plan, nnd make recomnendutlono
with reopect to odditlonal resourceo that may be required and the

means for providing the additional resources!

review an emergency plan In

(5) to the extent consistent with the constitution and law
of thestate, perform all other functions prescribed for emergency
planning coiranitcees In 42 U.S.C. 11001 - 11005: and

(6) participate as a local advisory committee In the prepa-
ration of statewide regional contingency plans.
Sec. 46.13.090. EMERGENCY PLANS. (a)

pared under AS 46.13.080 must include

(1) Identification of facilities subject to the require-
42 U.S.C. 11001 - 11005 thnt are within the emergency plan-
ning district, Identification of routes likely to be used for the
transportation of substances on the list of extremely hazardous Bub-
stanccs referred to In 42 U.S.C. 302(a), nnd Identification of addi-
tional facilities contributing or subjected to additional risk due to
their proximity to facilities subject to the requirements of 42 U.S.C.

An emergency plan pre-

ments of

11001 - 11005 such nn hospitals or natural gns facilities!
(2)  methods and procedures to be followed by f. cllity
owners nnd operators and local emergency nnd medical personnel to
-15- SCS CSIIB 566(FIn) (efd fid II)
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respond to a relcaae of hazardous subatancca, and to a release of
substances on the llec of extremely hazardous substances referred to
In 42 UG C. 302(a)t

(3) designation of u community emergency coordinator and
facility emergency coordinators, who shall make determinations neces
snry to Implement the emergency plam

(4) procedures providing reliable, effective, and timely
notification by the facility emergency coordinators to persons des-
ignated in the emergency plan, and to the public, that a release has
occurred, consistent with the emergency notification requirements of
42 U.S.C. 11004i

(5) methods for determining the occurrence of a release,
and the area or population likely to be affected by that rclcoset

(6) n description of emergency equipment and facilities in
the community and at each facility »n the coosnunity subject to the
requirements of 42 U.S.3. 1100) - 11005, and an identification of the
persons responsible for the equipment and facilitie s;

(7) evacuation plans, including provisions for a precau-
tionary evacuation ond alternative traffic routesi

(8) training programs, including schedules for training of
local emergency response and medical personnell nnd

(9) methods and schedules for exercising the emergency
plan.

(b) Each emergency plan prepared under AS 46.13.080 must incor-

porate within it nn incident coumand system. The incident command
system must be substantially equivalent in relevant respects to the

incident command Bystems established underAS 46.04.200 - 46.04.210
nnd meet the requirements of AS 40.13.045.

Sec. 46.13.100. FINDINGS AND PURFOSE. The legislature
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(1) finds and declares llict there exists a lack of scien-
tific knowledge concerning the availability, properties, and effec-
tiveness of various hazardous substance containment and cleanup tech-
nologies; and

(2) concludes that it ia In the best 1 erest of the stai
and its citizens to eatablieh a Hazardous Substance Spill Technology
Krvicw Council in the Alaska State Emergency F.csponsc Commission to
assist in thn identification of containment and cleanup products and
procedures for arctic and sub-arctic hazardous substance releases and
make recommendations to the departments and agencies of the state
regarding their use and deployment.

Sec. 46.13.110. HAZARDOUS SUBSTANCE SPI1.L TECHNOLOGY REVIEW
COUNCIL.  (a) There lo established In the Alaska State Emergency
Response Commission the Hazardous Substance Spill Technology Review
Council,

(b) The council consists of the commissioner of environmental
conservation, the adjutant general of the Department of Military and
Veterans' Affairs, a representative of the University of Alaska np
pointed by the governor, the governor's senior science advisor, s
representative of th’ Prince William Sound Science Center In Cordova
appointed by the governor, ond four other members, one from each
Judicial district of the state, appointed by the governor, with broad
experience or expertise in one or more of the following areasi phys-
ical or bhiological sclencci oil technology, transportation, or manage-
ment; fisheriesi economics; environmental engineering; or low. The
U.S. Coast Guard and the Environmental Protection Agency may each
appoint a federal employee to the council to represent their agencies
as nouvoting members. Appointed state members of the council serve

overlapping three-year terms,
-17- SCS CSIIB 566(FIn) (efd fid 1)
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(c) The council mcmheru shall elect: from among themselves a
chair nnd vice-chclr.
(d) The oil and hazardous substance response office established
under AS 46.08.100 shall serve as staff for the council
) State and federal members0f the council serve Without
compensation, but are entitled to per diem and travel expenocB autho-
rized for boards and commissions under AS 39.20.180.
(f) The council ohall meet regularly at the call of the commis-
sion or the chair of the council.
(g) State members of the council are subject to AS 39.50.
Sec. 46.13.120. DUTIES OF THE COUNCIL  Tho council shall
(1) review and recommend totho Department of Environmental
Conservation research topics for It topursuei
(2) establish testing protocols to be uced by the Depart-
ment of Environmental Conservation to evaluate the effectiveness of
hazardous substance spill technologies for use in the statei
(3) identify sources of money that may be available for
discharge-related researchi
(4) make proposals to the governor, commission, and other
entitles to encourage nnd fund prevention, response, cleanup, and
mitigation of future discharges of hazardous substancesi
(5) compile and maintain Information relating to
(A) containment and cleanup technology that Is avail-
able in the event of a hazardous substance discharge, Che extent
to which current containment and cleanup technology is available
and may be applied in the state, and ways to improve hazardous
substance oplll response technology nnd proceduresi
(B) steps that should be token by government nnd
industry  to  ensure proper management, handling, nnd
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transportation of hazardous substances and to improve the

statewide ability of Induotry and governmental agencies to

respond to discharges of hazardous substancesi

(C) the extent to which industry practices and govern-
mental practices or laws should be changed to reduce or minimi;
the potential for hazardous substance dischargesi

(D)  hazardous substan-.C9 spill technology research
conducted by the Department of Environmental Conservationi and

(6) perform other functions as may be requested by the
commission.

Sec. 46.13,130. INVESTIGATIONS) HEARINGS. (a) The council may
issue subpoenas, administer oatho, and conduct investigations related
to its duties.

(b) The council mny compel the attendance of witnesses nnd
production of papers, books, records, accounts, documents, and testi-
mony, and may have the deposition of witnesses taken in a manner
prescribed by court rule or law for the taking of depositions in civil
actions when consistent with the duties assigned to tne council,

(c) On a majority vote of the council, subpoenas and aubpoeni
duces tecum may be Issued and served in the manner prescribed by
AS44.62.430(h) and (c) and court rule. The failure, refusal, or
neglect to obey a subpoena Is punishable as contempt in the manner
prescribed by law or court rule. The superior court mny compel obedi-
ence to the council's subpoena in the same manner as proscribed for
rbedlonce to a subpoena Issued by the court.

(d) State agencies shall, to the extent permitted by law, coop-
erate with the council and provide It with Information it requests for
carrying out its duties.

Sec. 46.13.900. DEFINITIONS. In this chapter,
-19- SCS CSIID 566 (Fin)(efd fid 1)
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(1) “"commission" means the Alaska State Emergency Responsr
Commission)
(2) "council" means the Hazardous Substance Spill Technol
ogy Review Council)
(3) "hazardous substance" lias che meaning given in AS 46.
03.826.

* Sec. 25. TRANSITIONAL PROVISION. The Alaska State Emergency Responsr
Commission established under AS 46.13, enacted by see. 24 of thla Act, in i
continuation of the Alaska State Emergency Response Commission established
by Adminiotraflve Order No.103. The tcrmn of the public member oi the
commission who are serving terms onthe effective date of tills section
continue until the date ttiat was scheduled for their expiration before the
effective date of thla section.

* Sec. 26. TESTING PROTOCOLS. The Hazardous Substance Spill Technology :

Review Council shall establish the Initial testing protocols required under
AS 46.13.120(2), enacted bysee. 24 ofthis Act, by January 1, 1991.

* Sec. 27. APPROVAL OK SPILLTECHNOLOGY. The Deportment of Environ-
mental Conservation shall, by March 1, 1991, report to tho legislature Its
recommendations about the feasibility of establishing u process under which
all types of oil and hazardous substance spill technology would have to be
submitted to thu department for approval before they could be used in the
state.
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AN ACT

Relating to oil discharge prevention and contingency plan
requirements, financial responsibility requirements related to
oil, penaltlca, and Inspection authority of the Dcpuitment of
Environmental Conservation) relating to the oil and hazardous
substance release response fund and responses to oil and haz-
ardous substance emergencies) authorizing the Department of
Environmental Conservation ond municipalities to enter Into.
agreements pertaining to vessel traffic control and monitoring

systems) and providing for an effective date.

BE IVENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS OH PAGE 1, LINE IB

UTDERLINEO MATERIAL NO ICATES TEXT THAT IS BEING ADDED TO
THE LAW AND BRACKETED MATERIAL IN CAPITAL UTTERS NOICATES
DELETIONS FROM THE LAW/ COMPLETELY NEW TCXT OR MATERIAL
REPEALED AND RE-ENACTED IS IDENTIFIED IN HIE INTROCXJCTORY

LINE OF EACH BILL SECTION.

Approved by the Governor: June 26. 1990
Actual Effective Date: June 27, 1990



Chapte. 191

AH ACT

Relating Co oil discharge prevention nnd contingency plan

requirements, financial responsibility requirements related
to oil, penalties, and Inspection authority of the Depart-
ment of Environmental Conscrvntloni relating to che oil nnd
hazardous substance release response fund and responses to
oil and hazardous substance cmcrgencleoi authorizing the

Department of Environmental Conservation and municipalities
to enter Into agreements pertaining to vessel traffic con-
trol and monitoring systemsi nnd providing for an effective

dote.

* Section 1. AS 29.35.020 Is amended by adding a new subsection to
readi
(d) A municipality mny enter into agreements with the United
States Coast Guard. Che United States Environmental Protection /gcncy,
and other persons relating Co development and enforcement of vessel
traffic control and monitoring systems for oil barges und tank vessels
carrying oil operating In or near the waters of the state.
* Sec. 2. AS 46.03.759(c) Is amended to read:
(c) Subject to the 5500,000,000 maximum set under (a) of this
section the court shall assess four times the penalty set out In (a)

of this oectlon If the court finds
(1) the discharge was caused hy the gross negligence or
-1- SCS CSIID 567(FIn)
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Intentional act of the defendant!
(2) the defendant did not take reasonable measures C
contain and clean up the discharged oil; or
(3) che defendant did not act or respond In accordance vlI'
nn approved o il discharge prevention and contingency plan.
* Sec. 3. AS 46.03.023(a) Is amended to rendi
(a) A person who lo a response action contractor with respect (¢
a release or threatened relenoe of ahazardous substance whose acts c:/
omissions are not contrary to n response plan or order by a state cl
federol agency having lorindictlon over the release or threatenl.l
release is not civilly liable for Injuries, costs, dnmuges, expense!,
or other lia b ility that results from the release or threatened relcsu
unless the relcaae or threatened release la caused by an act or omli- 1
alon of the response action contractor that Is negligent orgrosalt
negligent or constitutes intentional misconduct. To shownegligence It*
a response ection contractor, a claimant must show that the acts oil
omissions of the contractor under the response action contract wen|
not In accordance with generally accepted professional standards an!9

practices at the time the response action services were performed. m
* Sec. 4. AS 46.03.023(b) Is amended to read:
(b)  Thelia b ility limitation under (a) of this section ;
(1) does not apply to aresponse action contractor vhrt
would otherulsc be liable for the release or threatened release undcitf
state or federal law even If that person had not carried out a re-fc
snonse action with respect to the release or threatened releasei and
(2) dons apply only to releases for which notification to
the department was provided nnd received In the manner prescribed
under state law (STRICTLY LI1AHLE UNDER THIS SECTION]. 1
* Sec. 5. AS 46.03.823(e) is amended to readi ,
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(e) This section doea not affect the liability of a response

nction contractor that may nrloe from the response action contractor's
failure to comply with die terms or conditions of a

(1) response action contract or a remedial action plan If
one tins heen npproved by the department! or

(2) contingency plan approved by the department where the
response action contractor Is the plan holder.
Sec, 6. AS 46.03.823(g)(2) lo amended to readi

(2) ‘"response action contract" means a written contract or
agreement to provide response action with respect co u release or
threatened release of a hazardous substance, entered into by a person
with

(A) the department! (OR]

(B) another person who lias entered into anagreement
with the department that provides for responseaction subject to
the department's oversight and controli

() a‘'federal ogency with lurlsdliction over the re-
lease or threatened releasei or

(D) another person potentially liable for the release
or threatened release under state or federal lawi

¥ Sec. 7. AS 46.03.823(g)(3) la amended Co readt
(3) ‘response action contractor" means

(A) a person who enters Into a respon. nction con-
tract with respect to > release or threatened release of a haz-
ardous substance nnd who is carrying out the contract® Including
a cooperative organization formed to maintain and supply respons
equipment and materials thnt entera Into a response nction con-

tract relating to n release or threatened releasei and
(B) a person who Is retained or hired by and Is under
©-3- SCS CSIIB 567 (FIn>
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the control of n pernon described In (A) of thlc paragraph the operation of a pipeline or an [OFFSHORE) exploration or production
provide services related to the response action contract. facility In the state unless nn oil discharge prevention and contin-

* Sec. B. AS 46.04.020(e) la amended to readi gency plan for the pipeline or facility lino been approved by the
(c) The department shall enter into negotiations for memoronil department and the person Is in compliance with the plan.

of understanding or cooperative agreements with the United Statci (c) Except as provided In (n) of thla section, a (A1 person nv
Coast Guard, the United States Environmental Protection Agency, uni not operate a tank vessel or an oil barge within the watera of fl.
other persons In order to atate. or cause or permit the transfer of oil to or from a tank vessel
(1) facilitate coordinated and effective o il dls(chsrgt or [, OR, AFTER JANUARY 1, 1981, TO OR FROM) an oil barge, unless an
prevention and response in the state. Including agreements relating t oil discharge prevention nnd contingency plan for the tank vessel or
development and enforcement of vessel traffic control and monitoring 0il barge has been approved by the department and the person is In
systems for tonk vessels ond oil barges operating in or near tht compliance with the plan [EXCEPT FOR PROSECUTIONS UNDER AS 46.03.-
waters of the otatei 790(b), IT IS HOT A DEFENSE TO AH ACTION BROUGHT FOR VIOLATION OF THIS

SUBSECTION TIIAT THE PERSON CHARGED BELIEVED THAT A CURRENT OIL DIS-
tlon ond contingency plans submitted to the department under AS 46.- CHARGE CONTINGENCY PLAN FOR THE TANK VESSEL OR OIL BARGE HAD BEEN

04,030] APPROVED BY THE DEPARTMENT).

(2) provide for cooperative review of oil .discharge proven']J

(3)  provide for cooperative inspections of oil terminal (d) Upon approval of a contingency plnn, the department shall
facilities by the department and the United States Coast Guard or issue to the plan holder n certificate stating thnt the contingency
United States Environmental Protection Agencyi and plan has been approved by che department. The certificate must in-

(4)  provide for cooperative oil discharge notification clude the name of the facility, pipeline, tank vessel, or oil berp
procedures. for which It Is Issued, the effective date of the contingency plan.

¥ Sec. 9. AS 46.04.030 is amended to readi and the dote by which the contingency plan must he submitted—for
Sec. 46.04.030. OIL DISCHARGE PREVENTION AUD CONTINGENCY PLANS, renewal. A [AN OIL DISCHARGE) contingency plan must be submitted for
(@) A person may not cause or permit the operation of an oil terminal renewal [RENEWED AT LEAST) every three years.
facility in the state unless nn oil discharge prevention nnd contin- (e) The department may attach reasonable terms and conditions co
gencyplan for the facility has been approved by the department and its approval or modlficotlon of a [AN OIL DISC*' *1cont  nuy plan
theperson Is In compliance with the plan (, THE DEPARTMENT IS THE that the department [WHICH IT) determines ar to ensure
ONLY STATE AGENCY WHICH HAS THE POWER TO APPROVE AN OIL DISCHARCE INSURE) that the applicant for a [AH OIL DISCI4. "h+ .gency plan
CONTINGENCY PLAN FOR THE PURPOSES OF THIS SECTION). has access to sufficient resources to protect environmentally sensi-
(b) A [AFTER JANUARY 1, 1981, A) person mny not cause or permit tive areas and to contain, clean up, and mitigate potential oil
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discharged from the facility or vessel ns provided In (k) of this sec-
tion. nnd to ensure that the applicant compiles with the continRenci
plan [WITHIN THE SHORTEST FEASIBLE TIMEJ. The [OIL DISCHARGE| contin-
gency plan must provide for the use [OF THE BEST AVAILABLE TKCHKOLOCKI
by the applicant of the best technology thnt was available at the tim
the contingency plan waa submitted or renewed. The department onj
require nn applicant or holder of an approved contingency plan to tski
stepo necessary to demonstrate ita ability to carry out the contingon
¢y plnn, including

(1) periodic trainingi

<2) response team exercisesi and

(3) verifying access to Inventories of [AVAILABLE) equip-

ment, supplies, and personnel Identified as available In the approved
contingency plan.

(f) Upon request of a plan holder or on the deportment's ow
Initiative, the [THE) department, after notice and opportunity forl
bearing, mny modify Its approval of a [AN OIL DISCIARCE) contingen_g}/‘( ¥

plnn If the department [IT) determines that a change has occurred
the operation of a facility [, MARINA) or vcsael necessitating
amended or aupplemented plan, or the operator's discharge experience!
demonstrates a necessity for modification. The department, after I
notice nnd opportunity for hearing, mny revoke Its npproval of a |PN
OIL DISCHARGE] contingency plan If the deportment (IT) determines that
(1) approval was obtained by fraud or misrepresentation)
(2) the operator does not have access to the quality ot
quantity of resources identified In the plani [OR)

(3) a cerm or condition of approval or modification hsi
been violated) or

(4) the person is not In complinnce with the contingency JL
SCS CSIIB 567(Fin> -6- 1
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plan ond the deficiency materially affects the plan holdet'a response
capability.

(9) Failure of a holder of nn approved or modified [Oil. DIS-
CHARGE) contingency plan to comply with the plan, or to have access to
the quality or quantity of rosourcea Identified in the plan or [AND,
IN THE EVENT OF A SPILL,I to respond with those resources within the
shortest possible (FEASIBLE) time In the event of a spill Is n vio-
lation of this chapter for purposes of AS 46.03.760(a), 46.03.765,
46.03.790, and any other applicable Inw. [If the holder of nn approved
or modified 101L DISCIIARCE) contingency plan falls to respond to ond
conduct cleanup operations of an unpermltted dlacharge of crude oil
with the quality and quantity of resources Identified In the plan and
In a msnner required under the plan, the holder is strictly liable.
Jointly and oeverally, for the civil penalty assessed under AS 46.03.-
75B, 46.03.759a or 46.03.760 against any other pcroon for that dis-
charge.

Sec. 10. AS 46.04..030 is amended by adding new subsections to read:

(h) The department la the only 6tate ogency that lino the power
to approve, modify, or revoke a contingency plan for the purposes of
tills section. The department shall exercise its power under tills
section In a timely manner. Except for prosecutions under AS 46.03.-
790(b) and except as provided in (1) of this section, It la not a
defense to on nction brought for a violation of (a) - {c) of this
section that the person charged believed that a current contingency
plan had been approved by the department.

(1) It is a defense to on action brought for a violation of
(a) - (c) of this section that the person charged relied on o ce rtifi-
cate of approval Iscucd by the department under (d) of this section

unless the person knew or bad reason to know at the time of the
-1- SCS CSIB 567(FIn)
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alleged violation that approval of the plun had been revoked or that . . .
. (3) for a discharge of crude oil from a tank vessel or oil
the holder of the pinn was not capable of carrying .OIUI the planl. barge, the plan bolder shall plnn to be able to contain or control,
(9)  Before Che department approves or mOd”ﬁ'eS a contingency anJ clean up a realistic maximum oil discharge os provided in (A),
plnn under thla oectlon, the department shall provide u copy of the .
. ) (B), ond (C) of this paragraph!
contingency plan to the Department of Fish and Came and to the Depart- . ,
. ' (A) for tank vessels nnd oil bargeshaving a cargo
ment of Natural Resources for their review. The department shall by volume of lean than 500,000 barrels, the plan holder shall mnin-
regulation establish the procedures and time limita applicable to . . . . .
toin sc a minimum In the region of operation, equipment, person-

agency review of contingency plans.

nel, and other resources sufficient to contnln or control, nnd
(k)  Except os provided In (m) and (o) of this section, the-(

clean up a 50,000 barrel discharge within 72 hoursi

bolder of an approved contingency plan required under this section? (8) for tank vessels and ol barges having n cargo
shall maintain, or have available under contract, in Its region ofl volume of 500,000 barrels or more, the plan bolder shall maintain
operation or in another region of operation approved by the depart-? at n minmum In Its region of operation, equipment, personnel,
ment, singly or In conjunction with other operators, sufficient oil - and other resources sufficient to contain or control, nnd clean
discharge containment, storage, transfer, and cleanup equipment, up n 300,000 barrel discharge within 72 hoursi
personnel, and resources to meet che following response plsnnin| (©) In addition to the minmum equipment, personnel,
standards: ) ) and other resources required to be maintained within the region
(1) for a discharge from an oil terminal facilitgyi oue pip] of operation by (A) or (B) of this paragraph, a plan bolder shall
holder shall plun to be oble to contain or control, and clean up I\ maintoln, either within or outolde of the plan holder's region of
discharge equal to che capacity of the largest oil storage tank at the operation, additional equipment, personnel, ond other resources
facility within 72 hours, except chat If the department determinel) sufficient to contain orcontrol, ond clean up arealistic maxi-
that the facility la located In an area of high risk because of nntu*| mum discharge  within the shortest possible timeithe plan holoer
ral or man-made condltlona outside of the facility, It may increasej must demonstrate that the equipment, personnel, nnd other re-
the volume requirement under tills paragraph so Chat the contingencyl!) sources maintained outside the plan holder's region of operation
plan must be dealgned for a response that is greater In amount thanl are accessible to the plan holder and will be deployed ond op-
the cspoclty of the largest oil storage tank at the facilityi A erating at the discharge site within 72 hoursi
(2)  for a discharge from nn exploration or production™ (4) for a discharge from a tank vessel or oil barge carry:
facility or a pipeline, the plan holder shall plan to be able to ing noncrude oil in bulk as cargo, the plan holder shall plon to be
contain or control, ond clean up the realistic maximum oil discharge > oble co contain or control 15 percent of the maximum capacity of the

within 72 hoursi L . - . .
vessel or bnrgc or the realistic maximum oil discharge, whichever is

SCS CSIIB 567(Fi
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greater, within 48 hours nnd clean up the discharge within the short-
est possible time consistent with minimizing damage to the environ-
ment!

(5) for a discharge subject to the provisions of (1) -

of this subsection that enters a receiving environment other than open
water, the time requirement for clean up of the portion of tho dli-
chargc that enters the receiving environment mny, in the department'
discretion, le within the shortest possible time consistent with
minimizing damage to the environment.

(1) The provisions of (k) of this section do not constitute | to)
cleanup standards thot must be met by the holder of a contingencyy ull
plan. Notwithstanding (k) of this section, f.-.iluro to remove a dis-
charge within the time periods set out in (k) of this section does not\.n.ll
constitute fsf.'wre to comply with a contingency plan for purposes of
(g) of this section or for tlte purpose of imposing administrative,
civil, or criminal penalties under any other law.

(m) When considering whether to approve or modify a contingency
plan, the department mny consider evidence that oil discharge preven-
tion measures ouch as double hulls or double bottoms on vessels or
harges, secondary containment systems, hydrostatic testing, enhanced]
vessel traffic systems, or enhanced crew or staffing levels have beenl
Implemented, ond, in its discretion, may make exceptions «to the re-
quirements of (k) of this section co reflect the reduced risk of oil
discharges from the facility, pipeline, vessel, or barge for which the
plan is submitted or being modified.

(n) A tank vessel or oil borpe thnt is conducting, or is avail-
able only for conducting, oil discharge response operations is exempt
from the requirements of (c> of thla section if the tank vessel or oil
barge has received prior opprovnl of the department. The department

SCS CSID 567 (Fin) 10-

Chspter 191

may approve exemptions under this subsection upon application and
presentation of information required by the department.
(0) A holder of nn approved contingency plan does not violate

(1)the terms of the contingency plan by furnishing to another plan hold-

er, with the npprovol of the department, equipment, materials, or

personnel to assist the other plan holder in a response to an oil
The plan holder shall replace or return the transferred
Tle depart-

discharge.
equipment, materials, and personnel os soon as feasible.
ment shall by regulation determine the maximum amount of equipment,
materials, or personnel and the maximum amount of time for which it
w ill approve a transfer.

(p) The department shall approve or disapprove a proposed con-
tingency plnn within 65 days after It receives a complete application

for approval under this section.

(q) In this section,
(1) “"contingency plan" means nn oil discharge prevention

and contingency plan required under this scctlont
(7) "in compliance with the plan" means, with respect to a

contingency plinn, to
(A) establish and carry out procedures identified in

the plan as being the responsibility of the holder of the plant

(D) have access to and have on hand the quantity und

quality of equipment, personnel, and other resources Identified

ns being accessible c¢r on hand in the plant
(C) fu Ifill the assurances espoused in the plan in the

manner described in the plant
(D) comply with terms and conditions attached to the

plan by Che department under the authority of (c) of this sec-

tion i and
-11- SCS CSIIB 567(FIn>
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(E) successfully demonstrate the ability to carry out CAPACITY AT THE OIL TERMINAL FACILITY) OR (2)) $1,000,000, whichever
the plan when required by the department under (e) of Chlo sec- la greater, subject to a maximum of $50.000,000. For purposes of this
tion | subsection, an oil terminal facility thnt stores both crude oil and
(3)  “"reallotlc maximumo il discharge" means themnximum oni noncrude oil Is subject to the financial responsibility requirements
most damaging o il dlochurgc thatthedepartment estimates could occut ap,licable to the type of facility that corresponds to the type of oil
during the lifetime of the tank vessel, oil barge, facility, or pipe- storage that predominates at the facility. However. If the facility
line based on the size, location,and capacity of the ta,Kvessel, oil atores more noncrude oil than crude oil, the $25 per Incident, per
barga, facility, or plpelinci on the department's knowledge nnd expe- barrel requirement of this subsection appllen to each barrel of oil
rience with the tank vessel, oil harge, facility, or pipeline or with storage capacity at the facility.
similar tank vessels, oil barges, facilities, or pipelinesi nnd on thl * Sec. 12. AS 46.04.040(b) Is amended to read)
department's analysis of possible mishaps to the tonk vessel or oil (b) A (AFTER JULY 1, 1981, A] person may not cause or permit the
barge or at the facility or pipeline or to similar tank vessels or oil operation of a pipeline or an [OFFSHORE! exploration or production
barges or at similar facilities or pipelines) facility In the atate unless the person has furnished to the depart-
(4) “region of operation,” with respect to the holder of t ment. nnd the department has approved, proof of financial ahility to
contingency plan, means the area where the operations of the holder respond In damages [HAS BEEN ACCEPTED BY TIF. DEPARTMENT. Proof of
thnt require a contingency plan are located, the boundaries of which financial responsibility required for a pipeline or an offshore explo-
correspond to the regional houndaries established by the commissioner ration or production facility Is $50,000.000 [MAY HOT BE LESS THAN
for regional master planning purposes under AS 46.04,210. $35,000,0001 per Incident. Proof of financial responsibility required
* Sec. 11. AS 46.04.040(a) is amended to read: for an onshore production facility la $20.000,000 per Incident. Proof
(a) A person may not cause or permit the operation of an oil of financial responsibility required for an onshore exploration facil-
terminal facility In the state unless the person has furnished to tht ity Is $5.000,000 per Incident.
department, and the deportment has approved, proof of financial abil- * Sec. 13. AS 46.04.040(c) is amended co read:
ity to respond in damages. Proof of financial responsibility required| (c) Except ns provided in (m) of this section, a (A! person may
fc. a crude oil terminal Is $50,000,000 per Incident. Proof of finan- not operate a tank vessel or an oil barge within the waters of the
cial responsibility required for a noncrude oil terminal Is $25. per| atate. or cause or permit the transfer of oil to or from a tank vessel
Incident, for each barrel of total noncrude oil storage capacity at (.1 or [, AFTER JANUARY 1, 1981, TO OR FROM) an oil barge, unless the
the terminal or [WHICH HAS BEEN ACCEPTED BY THE DEPARTMENT. ABILITV person operating the tank vessel or oil barge has furnished to the
TO RESPOND IN DAMAGES HEED HOT EXCEED S50.000.000 BUT MUST BE Il All department, and the department has approved, proof of financial abil-
AMOUNT (1) HOT I.ESS THAN S10, PER INCIDENT, FOR EACH BARREL OF STORAGE ity to respond In damages. Proof of financial responsibility required
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under thla subsection la

(L) $300, per Incident, for each barrel of storage capaclt

or $100,000,000. whichever la a tank vessel or fenrjjt
carrying crude o lli

greater. for

(2) $100. per Incident, for each barrel of storage capacity
or $1.000,000. whichever la greater, sublect to a maximum ot
$35.000.000, for a tank vessel or barge carrying noncrude o il (RESPON-
SIBILITY FOR THE TANK VESSEL  OR BARGE HASBEEN ACCEPTED BY THE
MENT. FINANCIAL RESPONSIBILITY UNDER THIS SUBSECTION SHALL BE IN Tilt
FOLLOWING AHOUNTSt

(1) FOR A TANK VESSEL OR OIL BARGE INVOLVED IN THE TRANS-
['ORTATION OF TRANS-ALASKA PIPELINE OIL, THE AMOUNT REQUIRED BY THE
FEDERAL MARITIME COMMISSION UNDER 93 U.S.C. 1653(c)(3) (SEC. 201
(c)(3), TRANS-ALASKA PIPELINE AUTHORIZATION ACT)t

(2) FOR ANY OTHER OIL BARGE, THE AMOUNT REQUIRED BY SEC. -
311(p)(1) OF THE CLEAN WATER ACT, OR $1,000,003, WHICHEVER IS GREATER

(3) FOR ANY OTHER TANK VESSELS, THE AMOUNT REQUIRED BY
SEC. 311(p)(1) OF THE CLEAN WATER ACT, OR $20,000,000, WHICHEVER IS
GREATER].

Sec. 19. AS 96.09.090(d) is amended lo readt

(d) Except for prosecutions under AS 96.03 790(b) and except as
provided In (k) of this
brought for violation of (a) - (c)

*

section, it Is not a defense to on action
((c)) of this that the
perBon charged believed in good faith that proof ol ilnanclal ability
to respond in damages had been furnished to, and approved bhy. the

department (THE VESSEL OPERATOR POSSESSED PROOF OF FINANCIAL RESPON-
SIBILITY ACCEPTED BY THE uEPARTMENT].

* Sec. 15.AS 96.09.090(e) is amended to

(e) Financialresponsibility may be demonstrated by (1)
-19-
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insurance, (3) surety, (9) (5) letter
of credit approved by the department, or (6) other proof of financial
responsibility approved by the department. Including proof of flnan-
ciol responsibility provided by a group of Insureds who have agreed to

(2) Insurance, [OR] guarantee,

cover pollution risks of members of the group under terms the depart-
ment may prescribe. An action brought under AS 96.03.758, 96.03m759.
96.03.760(a) or (e), 96.03.822, or AS 96.09.030(g) |OR TO COLLECT
PENALTIES IMPOSED UNDCR AS 96.03.759] may be brought in a state court
directly against the insurer, the group, or another person providing
evidence of financial responsibility. The applicant, and an Insurer,
surety, (OR) guarantor, person furnishing an approved letter of cred-
it, or other group or person providing proof of financial respon-
sibility approved by the department shall appoint an agent for service
IAN]

been

of process Ir the state. For purposes of this subsection, an

Insurer, other than a group of Insureds uhose agreement has

approved by thu department, must either be authorized by the Depart-
insurance in the

ment of Commerce nnd Economic Development to sell

state or be an unauthorized insurer Hated by the Department of Com-

merce and Economic Development as not disapproved for use in the
state.
¥ Sec. 16, AS 96.09.090(f) la amended to readi

(f) Acceptance of proof of financial responsibility expires
(L) one year from ita issuance for self-insurancei
(2) on the effective date of a change in the surety bond,
guarantee, [OR] insurance agreement, letter of credit, or other proof

of financial responsibility! or
(3) on the expiration or cancellation of the surety bond,

guarantee, IOR] Insurance agreement, letter of credit, or other proof

of financial responsibility.
-1S - SCS CSIID 567(Fin)
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* Sec. 17. AS 96.09.090(g) Is amended to read: (2) the applicant provides proof of $50,000,000, or the
(9) The person whose proof of flnunclsl responsibility in ac- amount required by (a) - (c) of this section, whichever Is less, In
cepted by the department under this section aholl notify the depart- Insurance or other form of financial responsibility that meets the
ment at least 30 dayn before the effective date of a change, expira- requirements of (e) of this sectloni und
tion or cancellation in the surety bond, guarantee, (OR) insurance (3) the spplicant provides a sworn statement or affidavit
agreement, letter of credit, or other proof of financial responsibil- that Insurance or other form of financial responsibility that meets
ity. Application for renewal of acceptance of proof of financial the requirements of (e) of this section is not available In greater
responsibility under this section must be filed at least 30 days amounts.
before the date of expiration. (m) A tank vessel or oil barge that is conducting, or Is avail-
* Sec. 18. AS 96.09.090 is amended by adding new subsections to read: able only for conducting, oil discharge response operations 1b exempt
(j) Upon acceptance and approval of proof of financial responsi- from the requirements of (c) of this section if the tank vessel or oil
bility under this section, the department shall issue to the applicant harge has received prior approval of the department. The department
a certificate stating that the state's financial responsibility re- may approve nn exemption under this subsection upon application and
quirements have been satisfied. The certificate must include the name presentation of information required by the department.
of the facility, pipeline, tank vessel, or oil barge for which it Is ¥ Sec. 19. AS 96.09 la amended by adding a new section to read:
Issued and the expiration date of the certificate. Sec. 96.09.095. ADJUSTMENT OF DOLLAR AMOUNTS. (a) The dollar
(U) It is a defense to an action brought for violation of (a) - amounts in AS 96.09.090 change, os provided in this section, according
(c) of this section that the person charged relied on a certificate of to and to the extent of changes in the Consumer Price Index for all
approval lIssued under (J) of this section unless the person knew or urban consumers for the Anchorage metropolitan area complied by the
had reason to know at the time of the alleged violation that the Bureau of Labor StatiBtlca, United States Department of Labor (th
approval had been revoked or was expired. index). The index for January of the yenr Inwhich thissection
(1) notwithstanding the requirements of (e) of thin section, the hecomes effective 13 the reference base index.
applicant may provide evidence of financial responsibility provided by (b) The dollar amounto change on October 1 of each third year
an insurer or other person who does not agree to be subject to direct according to the percentage change between the index for January of
action in state courts or to appoint an agent for Bervice of process thnt year and the most recent Index used to determine whecher to
if change the dollar amounts. After calculation ofthe new amountB, the
(1) the department is satisfied that the insurance or otherresulting amountsshall be rounded to the nearest cent.
form of financial responsibility covers Judgments under the arntutes (c) If the index la revised, the percentage of change Is cal-
listed in (e) of this scctioni culated on tho basis of the revised Index. If a revision of the Index
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changes the reference base Index, n revised reference base Index Ii enter ond inspect oil (OIL) terminal facilities, pipelines, (OFFSHORE)
determined by multiplying the reference hnse Index applicable by the exploration nnd production facilities, tank vessels, and oil barges in

rebaalng factor furnished by the United States bureau of Labor Statis- order (ARE SUBJECT TO INSPECTION BY THE DEPARTMENT) to

tics. If the Index is superseded, the Index referred to In this oec- (1) ensure compliance with the provisions of this chnpterj.

tlon Is the one represented by the Bureau of Labor Statistics as or

reflecting most accurately changes in the purchasing power of the (2) participate in an examination of the structural Integ-
T dollar for Alaskan consumers. rity and the operating ond mechanical ayatemn of those vessels,
a (d) The department shall adopt a regulation announcing barges, pipelines, und facilities by federal and state agencies with
0 (1) on or before June 30 of each third year, the changes in jurisdiction.
_10 dollar amounts required by (b) of this sectionmand ¥ Sec. 22. AS 46.04.060 io amended by adding n new subsection to read:
K (2) promptly after the changes occur, changes in the index (b) When the department determines that no federal or state
I required by (c) of thla section, including, if applicable, the numer- agencies with jurisdiction are performing timely and adequate inspec-
B ical equivalent of the reference base Index under a revised reference tions of an oil terminal facility, pipeline, exploration or production
1 base index and the designation or title of any index superseding the facility, tank vessel, or oil barge, It may perform its own inspection
16 index. of the structural Integrity and operating and mechanical systems of a
b (e) The department shall also provide notification of a change facility, pipeline, tank vessel, or oil barge by using personnel with
17 In dollar amounts required under (b) of tills section to the clerks of qualifications In the areas being Inspected.
B court in each Judicial district of the state. * Sec. 23. AS 46.04.200 Is amended to rend:
19 * Sec. 20. AS 46.04.050 is amended to read: Sec. 46.04.200. STATF. HASTER PLAN. (a) The department ahnll
10 Sec. 46.04.050. EXEMPTIONS. The provisions of (BECAUSE OF Till prepare nnd annually review and revise a statewide master oil an
1 RESTIICTED NATURE OF THE OiERATIOHS AND THE MINIMAL BANGER TO 'nil hazardous substance discharge (AND) prevention and contingency plan.
¥ ENVIRONMENT POSED nY THE ACTIVITIES,) AS 46.04.030, 46.04.040j. am (b) The state master plan prepared under this section must
£ 46.04.060 do not apply to nn oil terminal facility thnt has nn effec- (1) take into consideration the elements of an oil dis-
i tive storage capacity of less than 5,000 |10,000) barrels of crude oil charge prevention and contingency plan approved or submitted for
3% less than 10,000 barrels of nnncrudc oil. approval under /S 46.04.030m
30 * Sec. 21. AS 46,04.060 Is amended to read: (2) clarify and specify the respective responsibilities of

each of the following in the assessment, containment, and cleanup of a
catastrophic oil discharge or of a significant discharge of a hazard-

ous substance Into the environment of the state:
-19- SCS CSIIB 567(Ftn)
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b

wise, the department may at reasonable times nnd in a safe manner
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(A) agencies of the otstci

(B) municipalities of the statei

(C) appropriate federal agenciesi

(D) operators of fncilitlesi

(E) private parties whose laud and other property isoy

be effected by the oil or hazardous tubstance dlischargei nnd

(F) other parties Identified by the commissioner si
having nn Interest In or the resources to assist In the contain-
ment and cleanup of an o il or hazardous substnnce dlschargei

(3) specify the reapective responsibilities of parties
Identified in (2) of thl6 subsection in an emergency responsei nnd
(4) identify actions necessary to reduce the likelihood of

catastrophic oil discharges and significant discharges+of hazardous
substances.

(c) In preparing and annually reviewing the stote master plan,
the commissioner shall

<1) consult with municipal and community officials, and
with representatives of affected regional organizations!

(2) submit thedraft plan to the public for review and

commenti

(3) submit to
the 10thday following the
and anyannual

the legislature for review, not later than

convening of each regularsession, the plan
revision ofthe plani and

(4)  require orschedule unannounced oil spill drills to
test the sufficiency of an oil discharge prevention and contingency

plan approved under AS 46.04.030 or of the cleanup plana of a party
identified under (b)(2) of this section.

* Sec. 24. AS 46.04.210(a) Is amended to reads
(a) For any region of the stnto, the boundariea of which are
SCS CSIiB 567(Fin) -20-
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determined by the commissioner by regulation, in which the department
10 required to review and approve an oil discharge prevention nnd
contingency plan submitted by a person under AS 46.04.030, the depart-
ment shall prepare nnd annually review and revioo n regional master
011 nnd hazardous substance discharge (AMD) prevention anti contingency
plan.
Sec. 25. AS 46.04.900(8) is amended to readi
(8) "[OFFSHORE) exploration [OR PRODUCT10l) facility" means
a platform, vessel® or other facility uoed to explore for (OR PRODUCE]
hydrocarbons in or on the waters of the atate or in or on land In the
atntei the term does not Includa platforms or vessels used for stratl-
graphic drilling or other operations thst [WHICHJ are not authorized
or intended to drill to a producing formationi
Sec. 26. AS 46.(,4.900(15) io amended to readi

(15) "tank vessel" means a aelf-propelled waterborne vessel
that la constructed or converted to carry liquid bulk cargo In tanka
and Includes tankers, tankshlps, and combination carriers when carry-
ing oili

the term doea not Include vessels carrying oil in drums,

barrels, or other packages, or vessels carrying oil as fuel or scores
for that vessel
Sec. 27. AS 46.04.900 is amended by adding new paragraphs Co readi
(1.9) "pipeline" means the facilities, Including piping,
compressors, pump stations, and storage tanks, used to transport crude
oil and associated hydrocarbons between production facilities or from
one or more production facilities to marine vesselsi
(19) “"production facility" means a drilling rig. drill site,
flow station, gathering center, pump station, storage tank, well, and
related appurtenances on other facilities to produce, gather, clean,

dehydrate, condition, or store crude oil and associated hydrocarbons
-71- SCS CSIID 567(Fin)
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In or on the water of the state or on land In the state, and gathering
and flow llnca used to transport crude oil and associated hydrocarbon?
to the Inlet of n pipeline system for delivery to u marine facility,”
refinery, or other production facility, i
Sec. 20. AS 46.0S.040 la amended to readi il
Sec. 46.08.040. PURPOSES OF THE FUND. The commlosloner may uji |
money from the fund to '
(1) investigate and evaluate tlte release or threatenedI
release of oil or a hazardous substance, and contain, clean up, nnd
lake other necesoary action, such as monitoring and assessing, to
address s release or threatened release of oil or a hazardous sub-
stance that poBC6 an imminent and substantial threat to the public
health or welfare, or to the environment!
(2) pay all costs incurred
(A) to establish nnd maintain the oil nnd hazardous
subscance response office and for the expenses of Che oil and'
hazardous substance response corps and the oil and hazardous
uubstance response depots established by that offlcei
(B) to review oil discharge prevention nnd contingency
plans submitted under AS 46.04.030i
(C) to conduct training, response exercises. Inspec-
tions. nnd tests, in order to verify eoulnment Inventories and
ability to prevent nnd rcspon._rn OH nnd hazardous
release emergencies, and to undertake other activities ine,.H.A
to verify or establish the preparedness of the state, n mnnlc
[pallty. or a party required by AS 46.04.030 to have an approved
contingency plan to act In accordance with that plan; nnd

(D) to verify or establish proof of financial respon

slbillty required by AS 46.04.040;

SCS CSIIB 567<FIn> -22-
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(3) provide matching funds for participation in federal oil
discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre-
hensive Environmental Reaponae, Compensation, and Liability Act of
1980)i [AHR]

(4) recover the coots to the atate or to a municipality of
a containment and cleanup resulting from therelease or the threatens
release of oil or a hazardous substance” 1.)

(5) prepare, review, and revise
(A) the state's master oil  ondhazardous substance

discharge (AND) prevention and contingency plan required by

AS 46.04.200i atd
(B) a regional mnater oil andhazardous substance

discharge (AND] prevention and contingency plan required by

AS 46.04.210) and
(6) restore the environment by addressing the effects of an

0il or hazardous substance release.
Sec. 29. AS 46.00.060(a) ia amended to read;

(a) The commissioner shall submit a report to the legislature

not later than the 10th day following the convening of eacli regular
session of the legislature. The report may Include information cor.
oldcred significant by the conmlissloner but must Include!

(1) the amount of money expended under AS 46.08.040 during
the preceding fiscal yeari

(2) the omount and source of money received and money
recovered during the preceding fiscal year as specified in AS 46.08.-

020)
(3) a summary of municipal participation in responses

funded by the fundi
(4) a detailed summary of department activities in
-23- SCS CSIIB 567(Fin)
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responses funded by the fund during the preceding flacol year, Includ-
ing response descriptions and statements outlining the nature of the
threati In thla paragraph, "detailed" Includes Information describtnn
each personal services pooltlon and total compensation for that posi-

tion, each contract In excess of $20,000. and each purchase In exccsi>
of S10.000i nnd j

(5) the projected cost for the next fiscal year of monitor-j (1)

ing, operating, and maintaining sites whore response baa been'com-1*
pieced or Is expected to be continued during the fiscal year.
* Sec. 30. SURVEY OF SMALL NONCRUDE OIL TFRMIHAL FACILITIES. (a) By
January 31, 1992, the Department of Environmental Conservation shall sur- j
vey, Inapect, nnd prepare an Inventory of noncrude oil terminal facilities*

In the state with an effective storage capacity of 5,000 to 10,000 barreU 1
in order to determine for each facility

(1) Its actual storage capacityi
(2) the type of noncrude oil products storedi
(3) its nge. design, construction, and general condition)
(4) the design and construction standards applicable or rele-
vanti
t (5)  chepresence or absence of containmentstructures nnd equip-
ment,

(6) its ability to respond to u release orthreatened release)

(7) the environmental sensitivity of the surrounding area and
the potential risk to the environment If a release occurs)

(8) the presence or absence of surface and

subsurfacepipelines
and storage tanksi and

(9) other appropriate information.

(b) By January 31, 1992, the Department of Environmental Conservation
uhall report to the legislature the results of the survey required under
SCS CSIB 567(FIn) -24-
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(a) of this section and its written

recommendations concerning dlschurge

prevention ond contingency requirements or dasign review requirements that
should be enacted for noncrude oil terminal facilities with storage capac-

ities of less than 10,000 barrels.
(c) Upon completion of the survey required under (a) of this section,

the Department of Environmental Conservation mny
notify each facility of the results of the facility's in-

spection! and

(2) provide each facility with recommendations and technical

assistance concerning identified deficiencies.

(d) The Department of Environmental Conservation may conduct the

Inspections required under this section notwithstanding the provisions of

AS 46.04.050. The department shall conduct the inspections at reasonable
times.
* Sec. 31. STUDY RELATING TO HOHCRUDE OIL TANKERS AND BARGES. By

July 1, 1991, the Department of Environmental Conservation shall conduce a
study and report to the legislature its recommendations concerning the
following Issues related to oil discharge prevention and contingency plan-
ning for tank vessels and oil barges carrying

noncrude o il in bulk as

e (1) appropriate locations for regional response depots, based on
an assessment of historical evidence of where noncrude oil discharges are
most likely to occur and Che needs of remote ureas of the state such as
western and northern Alaska nnd the Aleutians)

(2) appropriate discharge response times)

(3) requirements for personnel and equipment that should be
Imposed on contingency plan holders)

(4) appropriate rolea for Industry and state and local govern-

the purchase, ownership, and positioning of discharge response
-25- SCS CSIB 567(FIn)
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Chapter 191
efforts.

* Se<’. 32. TRANSITIONAL PROVISIONS. (a) AS 46.04.030(k) - (m), en-
acted by sec. 10 of chi3 Act, do not apply to oil discharge prevention and
contingency plans until June 1, 1991. On and after June 1, 1991, a contin-
gency plan must comply with AS 46.04.030(k) - (m), enacted by sec. 10 of
this Ac"., regardless of whether the contingency plan i3 due for renewal
under AS 46.04.030(d), as amended by sec. 9 of this Act.

(b) The amendments to AS 46.04.040, made by secs. 11 - 18 of this
Act, do noc apply to persons required to show proof of financial respon-
sibility until June 1, 1991. On and after _ure 1, 1991, proof of financial
responsibility must comply with AS 46.04.040, as amended by 3ecs. 11 - 18
of this Act, regardless of whether acceptance of proof of financial respon-
sibility has expired under AS 46.04.040(f), as amended by sec. 16 of this
Act.
¥ Sec. 33. Thi3 Act cakes effect immediately under AS 01.10.070(c).

SCS CSHB 567(Fin) -26-
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Chapter 199

AN ACT
Creating a citizens' oversight council on oil and other
hazardous substances; and authorizing funding of che
council through the oil and hazardous subscance release
response fund.

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that

(1) a pervasive contributing factor co the Exxon Valdez disaster
was che complacency of che oil industry and che federal and scace agencies
responsible for monicoring che operacion of the Valdez oil terminal and o il
tar.ker traffic in Valdez Arm and Prince W illian Sound;

(2) it is essential co involve local citizens Co help ensure
compliance with environmental laws and regulations relating to che produc-
tion, transport, and storage of oil and ocher hazardous substances in order
co overcome this complacency;

(3) a scare oversight council will provide a valuable mechanism
for citizen participation and an opportunity for citizens to express their
concerns to che legislature and the-governor abouc environmental safety in
production, cransporc, and storage of oil and ocher hazardous subscances.

" Sec. 2. AS 24.20 is amended by adding new sections to read:
ARTICLE 4. CITIZENS' OVERSIGHT COUNCIL ON
OIL AND OTHER HAZARDOUS SU3STANCES.

Sec. 24.20.600. CITIZENS' OVERSIGHT COUNCIL ON OIL AND OTHER
HAZARDOUS SUBSTANCES. (a) There is created in Che legislature che
Cicizens' Oversight Council on Oil and Ocher Hazardous Substances.

-1- SCS CSH3 578(Fin)



20

n
pA
P
15

i
2

Chapter 199

The oversight council consists oT five members appointed by the Alaskij’l
The Alaska Legislative
members of the public throughout the state that nominations for men*

Lecgislotive Council. Council shall notifyj

bcrchip are being Members of the oversight council serve

without compensation but arc entitled to per diem and travel expense!
authorized for boards and commilsoions under AS 39.20.180,

nought.

(b) The overnight council nhall elect a chair and other officers

that the oversight council finds necessary to <b.ry out its
sibilities .

respon-
P 1

(c) Members of the oversight council serve staggered terms of
four yenro and, upon expiration of their to serve"1
until their successors qualify and are appointed. A member may serve%
no more thnn two consecutive terms. 1

terms, continue

(d) A member of the oversight council may not work as an Inde-
pendent contractor for or be employed by a federal, state, or munici-
pal agency directly or Indirectly Involved In the oversight or regu-f
latlon of Industries engaged In the production, transport, or storage
of oil or other hazardous substancesi be an elected official of the %
state or of a political subdlvisloni or work as an Independent con-
tractor for or be employed by a person engaged In the production,
transport, or The

Alaska Legislative Council shall appoint aa membermn of the overnight

t

t

atorage of oil or other hazardous substances.

council persons who have an Interest in nnd commitment to preventing tf
oil and hazardous substance releases In the state.

(e) The oversight council shall make a formal request
Alaska Legislative Council for money It considers necessary for staff,
Money distributed to the 3

oversight council is to be disbursed and accounted for under proce- \
dures required by the Legislative Affairs Agency. The chair of the

per diem, travel, nnd contractual expenses.

SCS CSIB 578(FIn) 2-
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oversight council shall approve all expenditure documents.
Sec. 24.20.610. TOWERS ALID DUTIES OF THE OVERSICMT COIlILICIL. (n)

The oversight council shall

(1) determine whetherstate nnd federal agencies responsi-

ble for the prevention of therelease of oil and other hazarduua

substances, and for responding to releases, are carrying out thclr

these arenai
(2) recommend co the legislature, the governor, agencies of

duties in

the federal government, and private entitles appropriate policies and
actions to prevent releases of oil and other hazardous substancesi

(3) assist the legislature ond the governor In the develop-
ment o feinterstate compacts and policy recommendations to the federal

government regarding the prevention of releases of oil and other
hnzardous substancesi
(4) file nn annualreport with the legislature and the

governor assessing the status of major area9 of risk, the performance
of state and federal regulatory agencies, and changeo In Che long-term

options for improving environmental eafetyi
(5) request Che attorney gencrrl Co bring or request the

attorney generol to move to Intervene In legal actions In order to

ensure compliance with state laws and regulations regarding the re-

lease of oil ond other hazardous substancesi
(6) make recommendations Co the legislature, the governor,

and the federal government on the creation, funding, and composition

of regional or local advisory committees ond on the relationship

between the oversight council, local advisory committees, and other

citizens' oversight groups on oil and ocher hazardous substancesi and

(7)  schedule regular meetings with local and regional
advisory committees as they are created to make sure that they
-3- SCS CSIIB 57B(FIn)
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complement each other and avoid overlap In oversight and advisot)
functions.

(b) The oversight council may

(1) hire on administrator and additional adminlstrativt
staff, and enter Into contracts for personal services that the over-
sight council finds necessary to carry out Its responsibilities undci
this section) all employees of the oversight council ore In the exempt
service under AS 39.25.110i

(2) subpoena witnesses, administer oaths, take testimony,
and require che production for examination and copying of books or
papers relating to matters within the responsibility of the oversight
councili and

(3) conduct Investigations, studies, and analyses necessary
to enable the oversight council to carry out Its duties under (a) of
this section) and "

(4) appoint advisory panels in specialized areao to include
representatives of appropriate groups such as state and municipal
regulatory agencies, oil spill prevention and response authorities,
fishing and environmental groups, residents of areas of risk, scien-
tists, and shippers and owners of oil and uther hazardous substances
produced or transported In the state.

Sec. 24,20.620. COOPERATION BY STATE ACENCIES.
the executive branch of state government shall, to the extent permit-
ted by state or federal law, cooperate fully with the oversight coun-
cil by providing information and assistance, Including disclosure of
records relating Lo the agency's enforcement of laws and regulations
for the prevention of and response to releases of ol) and other haz-
ardous substances.

Sec. 24.20.630.

Each agency of

DEFINITIONS. In AS 24.20.600 - 24.20.630,

SCS CSIB 578(FIn) 4
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(1) "hazardous substance" has the meaning given in AS 46.-
08.900]

has the meaning given In AS 46.08.900) and
Oversight

(2) "oil
(3)  "oversight council"meano che Citizens'
Council on Oil nnd Ocher Hazardous Substances.
¥ Sec. 3. AS 46.08.040 is amended by ndding a new subsection to readi
(b)  Upon a requestfrom the Alaska legislative Council, the
commissioner shall use money from the fund to reimburse the Alaska
legislative Council for expenditures that It makea for the operation
of the Citizens' Oversight Council on Oil and Other Hazardous Sub-
stances, established under AS 24.20.600.

* Sec. 4. INITIAL APPOINTMENTS. Notwithstanding AS 24.20.600(c), as
enacted by sec. 2 of this Act, one initia| member of the Citizens' Over-
sight Council on Oil and OtherHazardous Substances shall beappointed to a
tersi of oneyear, one Initial member ohall be appointed to a term of two
years, one Initial member shall be appointed to a term of three years, and
two Initial members shall be appointed to terms of four years. The members
appointed to terms of one and two years are eligible co serve two full

terms following the completion of their Initial shortened terms.

5. SCS CSIIB 578<Fin>
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Concerning the exercise of authority by the state and its municipalities, and the recovery
of damages by the state and its municipalities and villages, in matters relating to
environmental conservation; relating to (he liability of villages for environmental
response actions and lo state assistance to municipalities and villages for expenses for
prevention and abatement of environmental degradation; and providing for an effective
date.

BE fT ENACTEO BY THE LEGISLATURE OF THE STATE OF ALASKA;
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AN ACT

Concerning the exercise of authority by the state and its municipalities, and the recovery
of damages by the state and its municipalities and villages, in matters relating to
environmental conservation; relating to the liability of villages for environmental
response actions and to state assistance to municipalities and villages for expenses for
prevention and abatement of environmental degradation; and providing for an effective

date.

* Section 1. INTENT. The provisions of AS 29.60.500 - 29.60.599, added by sec. 7 of this Act. are
not intended by the legislature to confirm long-term benefits on municipalities receiving financial
assistance under those provisions.

0 Sec. 2. AS 29.35.020(b) is amended to read:

(b) A municipality may adopt an ordinance to exercise a power authorized hv this
subsection [PRO fECT ITS WATER SUPPLY AND WATERSHED,] and may enforce the
ordinance outside its boundaries. Before a (THIS] power authorized bv this subsection may
be exercised inside the boundaries of another municipality, the approval of the other municipality
must be given by ordinance, and before n power authorized bv this subsection may be
exercised inside a village, ns thnt term is defined b> AS ml6Ofi.9Q0. the approval of the
village must be given bv resolution. A municipality intending to exercise its authority under

Ibis subsection shall act bv ordinance, and mav adopt an ordinance under this subsection

" CSSSB 25(CRA>
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In
(1) nrnlcct [Is water simply anil walcrshcil: or
(2) conlnin. tlenn nn. or nrevenl llic release nr llirc.ilt-ncil release nf nil nr
n hazardous substance llial may iin.se nn Imminent nr substantial Ilircul In persons.
properly, nr unlinrnl resources within Il;c niiiiilcinalily'a lioimilnrlc.s; however, Mils
paragraph does mil millinrirc n mimldnalllv Inenforce nn ordinance outside ill boundaries
In republic oxnInrntinn. ticvilminienl. nniiliieliiin. nr Iriiiismirliiliini nf nil, gas. nr mincrnls
In n mnnncr Inconsistent with lire stale's mnmigi-mciH nf lluise resources, nml enforcement
of Hit ordinance must lie consistent itllli n regional master nlan nrcn.ireil by Hie
Ucnarlmcnl nf Environmental fliiiscrviilloii under AS 46.04.210: In llili nnrngranli.
"nnliirnl resources™ lias llie mcnnint given 1i AS 46.03.826.
« See. 3. AS 29.35.020 is amended by odding a new subsection to read:
(e) In lliis section, "village"
(1) means the atea within o five-mile radius of the village post office or, if thcie
is no post office, another sile designated by the commissioner,
(2) does noi include an area described in (I) of this subsection that is within a
city or another village,
*See. 4. AS 29.35.200 is amended by adding a new subsection lo read:
(d) A first class borough thatexercises power necessary lo coniain, clean up, or prevent
a release or threatened release of oil nr a hazardous substance, and exercise a power granted lo
a municipality under AS 46.04, AS 46.08, or AS 46.09 shall exercise its authority in a manner
that is consistent with a regional master plan prcpaicd by the Department of Environmental
Conservation under AS 46.0*1.210.
+ 5ee.S. As 29.35.210(a) is amended by adding a new paragraph to rtutl:
(13) contain, clean up, or prevent a release or threatened release of nil or a
hazardous substance, and exercise a power granted to @ municipality under AS 46.0-1. AS 46.08,
or AS 46.09; the borough shall exercise its authority under this paragraph in a manner that is
consistent with a regional master plan prepared by the Department of Environmental
Conservation under AS 46.04.210.
« Sec. 6. AS 29.35.220 is amended by adding a new subsection to read:
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(e) A third class borough may by ordinance exercise power necessary to cunlain, dean
up, nr prevent a release or threatened release of oil or a hazardous substance, uml exercise a
power granted to a municipality under AS 4604, AS 4608, or AS 4609, but the power
authorized by ibis subsection may be exercised only on a nonareawide basis. Tlte borough shall
exercise its authority under this subsection in a manner that is consistent with a regional master
plan prepared by the Department of Environmental Conservation under AS 46.04.210.

*See. 7. AS 29.60 is amended by adding new sections to read,;
ARTICLE 6. OIL AND HAZARDOUS SUIISTANCE MUNICIPAL
IMPACTr ASSISTANCE.

sec. 29.60.500. PURPOSE AND POLICY, (a) The legislature finds and declares i»-
a major release of oil or hazardous substances into the environment presents a real and substai.
threat lo (lie economy and public welfare of the municipalities and villages that are affected hy
the release and die resultant activities lo contain and clean up the release.

(b) The legislature concludes that it is in the best interest of tie stale and its citizens to
provide a readily available fund for the payment of the expenses incur,'ed hy municipalities and

villages to mitigate the social and economic effects that arise out of a major release of oil ur

[ ] hazardous substances nnd resultant cleanup activities.

(c) It is the intent of the legislature and declared to be die public policy of the stale that
money lo defray the cost of social uml economic effects on municipalities and villages arising
ftorn a major release of oil or a hazardous substance und resultant cleanup nrlivillcs and to pay

for cffoits to abate that release will be immediately available upun
(1) a determination by the governor that the release exceeds 2.518) barrels or oil,

or exceeds an amount of a hazardous substance that when released into ti ¢ environment presents
a real and substantial threat to the economy and public welfare of the muniripaliiies or villages
affected by il; .
(2) the declaration by the governor of a disaster emergency relating to the rel<
and
(3) a finding by the governor that
(A) die release of lire oil nr hazardous substance into the environment

presents a rent anj substantial threat tu lire economy and public welfare uf die

-3- CSSSSO UtCItA)
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municipalities and villages that arc affected hy the release and hy the resultant activities
to contain and clean tip the release; and
(1) it is in the best interest of the state to pay the expenses incinttd hy
municipalities nnd villages to mitigate the social and economic effects that arise out of
the release of the oil or the hazardous substance and the resultant cleanup activities.
Sec. 29.60.510. MUNICIPAL IMPACT GRANTS AUTHORIZED. (@) Tite
commissioner may use ntoncy fiom the oil and hazardous substance release rcs|rort$c fund to
make grants lo a municipality or village that Is affected by the release or by the response lo the
release nnd that demonstrates that the release or response to the release Involves extraordinary
expenditures that nre beyond the reasonable capability of the municipality or village lo meet from
the current revenue sources of the municipality or village if
(]) die governor determines that a release of oil or a hazardous substance exceeds
25110 barrels of oil, or exceeds an amount of a hazardous substance thnt, when released into the
environment, presents a threat lo the economy and public welfare of (tie municipalities nnd
villages affected by it at least equivalent In effect lo the effect of a release of oil in an amount
defined by (his paragraph;
(2) the release has been proclaimed a disaster emergency by the governor under
AS 26.23.020; nnd
(3) the governor finds that
(A) tite release of the oil or hazardous substance into the environment
presents a real and substantial threat lo the economy nnd public welfare or the
municipalities and villages that are affected by the release and by the resultant activities
to contain and clean up the release; and
(B) it is in the best interest of the stale lo pay the expenses incurred by
municipalities and villages lo mitigate the social and economic effects that arise out of
the release of the oil or the hazardous substance and the resultant cleanup activities.
(b) For each disaster emergency declared by the governor under AS 26.23.020, and
subject to agreement with the commissioner of environmental conservation as to the amount of
money in the fund that may be used by the department lo make grants, tlte commissioner may

expend not more llian $10,000,000 of the balance of the fund that is appropriated to the spill

CSSSSII 15 (114 ]
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reserve or of the unrestricted balance of the fund for grants authorized under this section. If the
commissioner nnd the commissioner of environmental conservation do not ngiee on the umount
of money in the fund that may be used by the department lo make grants under AS 29.60,500 ¢

29.60.599, the governor shall make the determination.

(e) Notwithstanding the limitation of AS 37.07.080(e) against the transfer of money

between appropriations, when the commissioner and the commissioner of environmental
conservation have agreed to die amount of money in the fund thnt may Ire used by the
department to muke grams, or when that determination lias been madeWby the governor, the
commissioner of environmental conservation shall promptly transfer that amount to the
department for use under AS 29.60.500 ¢ 29.60.599.

(d) For money that has been transferred under (c) of this section, if within any one-yc.

period thereafter the commissioner docs not use the money 'o make a grant under AS 29.60,500 ¢
29.60.599, the commissioner shall, at the direction of the governor or the request of the
commissioner of environmental conservation, return the unexpended amount transferred under
(c) of this section to the fund.
Sec, 29.60.520. PURPOSES OF MUNICIPAL IMPACT GRAN1S. (a) A grant made
under AS 29.60.510 may be made
(1) only for

(A) provision of subsistence resources on which the residents of the
municipality or village rely for subsistence needs;

(B) the additional costs of a reasonable and appropriate function or
service, including administrative expenses for the incremental costs of providing the
function or service, limited to:

(i) public health ond welfare functions and services, including
hospital, clinic, and emergency medical services; alcohol, drug abuse, and mental
health services; family support services: and the operation of waste dispo:
systems and water quality improvement systems;

(i)  public safety functions ml services, including police
jirnlcction, search and rescue, and fire protection;

(iii) public utility functions and services, including the operation

5 CSSSSII 25(CRA)
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of electric gcnciadng plants ond distribution systems, water supply systems,

telephone systems, ond fuel distribution systems; ond

(iv) housing functions and sctviccs, limited to lensing or making

other arrangements for temporary housing lo lie occupied by persons associated

with containment or clean up of the release;

©) costs associated with leasing transportation facilities for use in

activities associated with (lie containment or clear, up;

(D) costs of repair or replacement of equipment or n capital usscl
associated with a function or service set out in (])) of litis paragraph the useful life of
which has been substantially reduced by use associated with tire containment or clean up;
and

(2) to compensate the municipality or village for

(A) tlte reduction of revenue attributable to the release of the oil or
hazardous substance; and

(U) the costs of projects or activities that are delayed or lost because of
the efforts of the municipality or village responding to the release or associated with the
containment or cleanup of oil or the hazardous substance.

(b) if money received under litis section is used for a capital expenditure tlte
commissioner may require the municipality or village that acquired the item as a capital
expenditure lo transfer it to the state at the end of the period during which the item is actually
used for spill response if tlte commissioner finds that retention of the item would confer an
inappropriate benefit on the municipality or village.

Sec. 29.60.530. CRITERIA TO EVACUATE GRANT APPLICATIONS, (a) In
determining whether an expenditure or proposed expenditure by a municipality or village is
eligible for a grant under AS 29.60.510, the department shall consider

(1) lire degree ro which tlte effect on the municipality or village is directly caused
by the oil or hazardous substance release or Ore response to die release;

(2) die availability of money to the recipient from oilier sources that can meet the
costs of providing the functions or services; and

(3) the severity of the effect addressed in the grant application.
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(b) The department may reject an application for >grant under AS 29.60.51(1 or approve
an application for d gram in an amount that is less than the amount requested by a municipality
or village if the department determines limt payment of the amount requested is not warranted
under (a) of tills section.

(c) Tlte department shall adopt, by regulation, criteria by which lo rank all or a portion
of applications for the purpose of establishing the priority order of awarding grants if money
requested by eligible municipalities and villages under this section exceeds the amount available.
The criteria must be based on the elements set mil in (a) of this section. If the total amount of
money requested by eligible municipalities und villages under this section exceeds the amount
available, die department shall rank applications for the purpose of establishing die priorio r
of awarding grants in accoiduncc with the regulations.

Sec. 29.60.540. LIMITATIONS ON USES OP GRANTS BV MUNICIPALITIES AND
VILLAGES, (a) A muni.ipallly may not use a giant made under AS 29.60.510 lo reduce
current municipal lax rates or lo retire its existing bonded indebtedness.

(b) Money received by a municipality or village under AS 29.60.500 ¢ 29.60.599 may
not be used for o capital Improvement, as that term is defined by AS 46.08.900(1).

See. 29.60.550. RECORDS. The department shall maintain records showing die income
und expenses of grants made under AS 29.fi0.510. ami shall develop procedures governing die
expenditure of, and accounting for, money expended.

See. 29.60.560. IMPACT ASSESSMENT AND REMEDIAL PLANS, (a) Por each
disaster emergency declared by the governor under AS 26.23.020 based on a release of oil or a
hazardous substance, the commissioner, after consulting will) und securing die written approval
of the attorney general and after consulting with other state agencies, shall

(1) make an assessment of die social and economic effects of die release of the
oil or hazardous substance:
(2) develop a plan to
(A) recover the cost of release-related expenditures; und
(D) mitigate the social and economic effects of the release of the oil or
hazardous substance on the municipalities, the villages, and die region in which die

discharge occurs;
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1 (b) Tlie commissioner may make the asscssmenl nml plans required by (a) of liiis seclion 1 (A) means a function pcifonncd or service provided by a municipality
2 by 2 under a duly or power authorized by this title or by another provision or law authorizing
3 (1) using staff or the department; 1 a municipality lo perform functions or piovlde services, or a comparable function
4 (2) contracting willi a municipality or oilier entity; or 4 performed or service provider) by a village;

5 (3) authorising a municipality or other entity to performlltnl woik and snpponing 5 (D) Includes functions not previously performedand services nol
6 that effort by a grant. 6 previously provided by die municipality or village;

7 (c) Only one assessment anti one plun may lie completed under this section for caclt 7 (8) “village" means a place within lire unorganized borough or within @ borough
8 declaration of a disaster emergency. 8 If the power, function, or service for widch a grant application is submitted under AS 29.60.51X) m
9 (d) Tlte commissioner may pay the costs of the assessment, the plnn, and the recovery 9 29.60.599 Is not exercised or provided by the borough on an nrcawidc or nonareawide ba«:« at
HI of the cost of releas: related expenditures from money available in the fond. If) the time the grant application is submitted, that

il (e) Expenditures made under this seclion may be made only from the amount irnnsfcireil n (A) has irrevocably waived, in a form approved bythe Department of
12 to the commissioner under AS 29.60.510(c), unless 12 Law, any claim of sovereign Immunity dial might arise in connection willi the use of
13 (I) the commissioner and the commissioner of environmental conservation 13 gram money under litis chapter; and

14 mutually agree that payment may be made from money in the oil andhazardous substancerelease 14 (d) has

15 response fund not transferred under AS 29.60.510(c); or 15 (i) a council organized under 25 U.S.C. 476 (sec. 16 of llic Indian
[fi (2) the commissioner pays them Troiii another source. 16 Reorganization Act);

17 Sec. 29.60.590. REGULATIONS. The commissioner nnd the commissioner of 7 = (ii) a traditional village council recognized hy die United Slates as
18 environmental conservation shall jointly develop ami adopticgulalions  that arenecessary to 18 eligible for federal aid to Indians; or

19 implement the purposes of AS 29.60.500 - 29.60.599. 19 (iii) a council recognized hy the commissioner under regulations
20 Set. 29.60.599. DEFINITIONS. In AS 29.60.51X) - 29.f>0.599. 20 adopted by the department lo determine and give official recognition of village
21 (1) "barrel” when used with reference lo oil has the meaning given by 21 entities under AS 44.47.150(b).

22 AS 43.20.072; 22 « See. 8. AS 46.03.760(c) is amended to read;

23 (2) “containment nnd cleanup" has the meaning given in AS46.08.900; 23 (e) In addition to liability under (a) - (d) of this section, a person who violates or causes
24 (3) “disaster emergency” means u disaster declared hy the governor under 24 or pemtits ;0 be violated a provision of AS 46.03.740 « 46.03.750 is liable to the state, in a civil
25 AS 26.23.020; 25 itcllon brought under AS 40.03.!;22, for the full amount of actual damages caused to d.e s' by
36 (4) "fund" means tlte oil and hazardous substance release rcspjtisc fund 26 die violation, including

27 established by AS 46.08.010; 27 ID direct and indireci costs associated with theabatement, containment, or
28 (5) "hazardous s'.bstance™ has the meaning given In AS 46.09.900; 28 removal of the pollutant;

29 (6) "oil” and "release" have the meanings given in AS 46.08.900; 29 (D 11 restoration of die environment lo its former  stale;

30 (7) “service" 30 (3) nmnnnls paid as prnnts under AS 29.60.510 « 29.60.599nml ns emercencv

CSSSSD 25ICRA) 9. CSSSSD 15ICRA)
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Chapter 83

first rcstwnsc advances ami reimbursements under AS 46.0B.070(c): (.] and

(4) all incidental administrative costs.

*Sec. 9. AS 46.03.822(a) is amended to read:

(a) Notwithstanding any other provision or rule of law and subject only lo the defenses
set out in (b) of ibis section and die exception set out in (I) of this section, the following persons
are strictly liable, jointly and severally, for damages lo persons or properly, whether public or
private, Including damage lo tlte natural resources of the stale or municipality, JANI1)| for lire
costs of response, containment, removal, or remedial action incurred by lire stale, |OR]| a
municipality, or a village, and for llie additional crisis of o function or service. Including
ildmlInisirntlve expenses fnr the incremental costs of nrnviiling (lie fiinelinii nr scrvl-c, Unit
arc Incurred l)v the stair, n niimlclnalilv. or a vllinuc. nnd the crisis of projects nr activities
Ilint nre delayed nr lost In cause of lilt efforts of lire sinte, the iinmlcinn'llv. nr the village,
resulting from un unpcmilticd release of a hazardous substance or, with respect to response costs,
the substantial threat of an unpcrmiiied release of a hazardous subslattce:

(1) (lieowner of, and (lie person having control over, lire hazardous substance at
the lime of die release or threatened release; this paragrapit docs nol apply lo a consumer product
In consumer use;

(2) the ownerand lire operator or a vessel or facility, from which there is a
release, or a threatened release that causes the incurrence of response costs, of a hazardous
substance;

(3) any person who ol rite lime of disposal of any hazardous substance owned or
opcraied any faciliiy or vessel ai which the hazardous substances were disposed of. from which
there Is a release, or a ihrealencd release iltul causes lire incurrence of response costs, of a
hazardous substance;

(4) any person who by contract, agreement, or otherwise arranged for disposal or
treatment, or arranged willi a transporter for transport for Jisposal or treatment, of hazardous
substances owned or possessed by (lie person, other than domestic sewage, or by any ullier parly
or entity, al any facility or vessel owned or opcraied by another parly or entity and containing
hazardous substances, from which there is a release, or a threatened release that causes (lie

incurrence of response costs, of a hazardous substance;

CSSSSISBICIHA) -10-
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Chapter 8J

(5) any person who accepts or accepted any hazardous substances, oilier than
refined oil, for transport to disposal or treatment facilities, vessels or sites selected by the person,
fiorn which there 1] a release, or a threatened release that causes the incurrence of response cosls.
of a hazardous subslance.

* See. 10. AS 46.03.822(h) is amended (a rcaj;

(h) Tlte slate, [OR| a municinalilv. nr a village Is noi liable under this seclion for cosrs
or damages as a result of actions token in res|Htnse lo nn emergency created by a release or
threatened release of a hazardous substance generated by or from a facility or vessel owned by
another person unless the actions taken by the state. Hie [OK| municipality, or llie villonc
constitute gross negligence or inlenlionul misconduct.

* See. 11. AS 46.03.900 Is amended by adding new paragraphs lo read;

(35) "service" means a funclion performed or service provided by (lie slate or by
a municipality under a duty or power authorized by AS 29 or other provision of taw authorizing
o municipality lo perform functions or provide services, or a comparable funclion performed or
service provided by d village; "service" includes functions nol previously pcifonncd and services
nol previously provided;

(36) 'village" means a place within llie unorganized borough or within a bon. iglt
as to a power, funclion, or service that is nol exercised or provided hy the borough on on
arcawide or nonareawide basis dial

(A) has irrevocably waived, in a form approved by the Department of

Law, any claim of sovereign immunity that might arise under this diopter; and

(ft) has
(i) a council organized under 25 U.S.C. 476 (sec. 16 of the Indian

Reorganization Act);

(ii) a traditional village council recognized by tlte United Stales as
eligible for federal aid to Indians; nr

(iii) a council recognized by the commissioner of community and
regional affairs under regulations adopted by theDepartment ofCommunity anil

Regional Affairs lo determine nnd give official recognition of village entities

under AS 44.47.150(b).

o1]. CSSSSD ZS(CRA)
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Chnpler 83

+ Sec. 12. AS 46.04.020 is amended by adding a newsubscclion lo read:
(0 In fulfilling iu responsibilities under (e) of this seclion, Ilie department shall consult
with the governing bodies of municipalities and villages.
¢ See. 13. AS 46.0-1.900(5) is amended lo read:

(5) "containment and cleanup" Includes oil ditecl and Indirect efforts associated
with the prevention, abatement, containment, or removal of a pollutant, nnd tlte restoration of the
environment to its former stale: when notified In expenses, Ilie term Includes llie additional
costs nf providing n rcnsnnnhle and nnnronrble fimctinii or service Incurred In response lo
the rllschnrpe of a nnlininnt. Including |. AND ALL INCIDENTAL! administrative expenses
for the Incremental costs of providing the funclion nr service.

« Sec. 14. AS 46.0-1.900 Is amended by adding newparagraphs toread:

(20) "service" means a function performed or service provided by the state,
including functions nol previously performed and services not previously provided by llie state;

(21) "village" means n place within the unorganized borough or within a borough
as to n power, funclion. or service dial is not exercised or provided by the barough on an
arcawide or nonareasvide basis that

(A) lies Irrevocably waived, in a form approved by the Department of
Law, any claim of sovereign immunity that might arise under this chapter, and
<n> has
(i) acouncil organized under 25 U.S.C. 476 (see. 16 of the Indian

Reorganization Act);

(ii) a traditional village council recognized by the United Slates as
eligible for federal aid to Indians; or

(iii) acouncil recognized by the commissioner of community and
regional affairs under regulations adopted by theDepartmentof Community and

Regional Affairs to determined and give official recognition of villageentities

under AS -14.47.150(b).

* Sec. 15. AS 46.08.040(a) is amended to read:
(a) In addition lo money In the fund thnt Is transferred lo the commissioner nf

community nnd regional nffnirs lo ninhe 'MNIS under AS 29.ftf1.510 anil In pay fr impact
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nsscssments tinder AS 29.60.5%i0. lire [T Its) commissioner nrenvironnn-nlul conservation may
use money from the fund to

(1) investigate and evaluate the release or threatened release nf oil or a hazardous
substance, and contain, dean up, and lake oilier necessary action, such os monitoring and
assessing, lo adorcss a release or threatened release of oil or @ hazardous substance that poses
an imminent and substantial threat lo the public health or welfare, or lo the environment;

(2) pay all costs inclined lo

(A) establish and maintain the oil and hazardous substance response office;

(13)review cil discharge prevention and contingency plans submitted under
AS 46.04.030;

(C) conduct training, response exercises, inspections, und tests, in order
lo verify equipment inventories end ability to prevent and respond to oil and hazardous
substance release emergencies, and lo undertake other activities intended to verify or
establish the preparedness of the stale, a municipality, or a party required hy
AS 4604.030 to have an approved contingency plan lo act in accordance with that plan;
and

(D) verify or establish proof of financial responsibility required by
AS 46.04.040;

(3) pay the expenses Incurred by theAlaska division of emergencyservices  for
the oil and hazardous substance response corps and the oil and hazardous substance response
depots when presented with appropriate documentation by the division;

(4) provide matching funds for participation In federal oildischarge cleanup
activities nnd under 42 U.S.C. 9601 - 9657 (Comprehensive Envi «nmcntal Response,
Compensation, and Liability Act of 1980)'

(5) recover the costs |COST] to the stale, [OR TO| a municipality, or a villa'-
of a containment and clconup resulting from llie release or the threatened release of oil ¢
hazardous substance:

(6) prepare, review, and revise

(A) the stale's muster oil and hazardous substance discharge prevention

nnd contingency plan required by AS 46.04.200; and
13. CSSSSD J51CRA)
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(D) @ regional master oil anti hazardous substance discharge ptevenlion
and contingency plan required hy AS 46.0-1.210; ond
(7) restore the environment by addressing the effects of nn till or hazardous
substance release.
* Sec. 16. AS 46 08.070(c) is amended to read:

(c) The department shall IMAYI rclnibuisc a municipality nr village for actual expenses.
other than normal operating expenses, incurred in the abatement of a release or threatenedrelease
nml intiv advance mnnev lo n iinmlelnnlilv or villnuc In enrrv nut onemergency first
resnnnse lo n release nr threatened rclcrise of oil or a hazardous substance if

(1) the municipality nr village liasentered into tin agreement with the
commissioner under AS 46.04.020Ic) or AS 46.09.020(c); nnd
(2) the commissioner determines that

(A] the expenses In lie reimbursed were for a necessary emergency first
response to a release or threatened release that, al Ilie lime of llie rclcnsc nr llircnlem J
release, posed an imminent and substantial threat to the public health or welfare, or to
the environment;

(I1) the municipality or villngc tins dcniiinstrnicil a need for finnncinl
assistance, nnd the money lo lie nilvnnccil Is necessary In ennlile the municipality nr
villunc In curry out nn emcrcmer firsl rcsnnnse In a release or threatened release
that, nl the time of the rclecnsc nr threatened rclecnsc. noses nn Imminent nnd
snlisinntial threat Id the politic licnllli or welfare, nr In the environment; nnd

fCl containment nml clcninin efforts paid for In svhnic nr in purl liv
n reimbursement nr nn ndvnncc made under this section were consistent with the
regional mnslcr plan for llie region In which llie nnmirinalilv or village is Incited if
o plan has liccn prepared liy llie tlennrinicnl under AS 46.04.210.

« Sec. 17. AS 46.08.900(3) is amended to read:
<3) "containment und cleanup” includes the direct and Indited effons associated
with tlte prevention, abatement, containment, or removal of oil or a hazardous substance, nnd the
restoration of the environment: when nnnlicrt lo expenses, llie term Includes the additional

costs of providing n reasonable ond appropriate function nr service Incurred in rcsnnnse lo
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the release of the nil or hazardous siihsImico. including (. AND INCID15NTAL.| administrative
* See. 18. AS 46.08.900 is amended by odding new parngtnphs lo rend:

(11) “service"

(A) means a function performed or service provided hy a municipality
under a duly or power authorized by AS 29 or hy another provision of law authorizing
a municipality lo perform functions or provide services, ur a comparable function
performed or service provided by a village;

(D) includes functions not previously pcifmmcdand services mil
previously pruvidcil by the municipality or village;

(12) "village" means a place within the unorganized borough or within a borough
if the power, function, or service for which a grant application under AS 29.60.51(1 is submitted
is nol exercised or provided by the borough nn an oreawide or nonarcawidc basis al the lime the
grant application is submitted that

(A) has irrevocably waived, in a (orm approved by tlte Department of
Law, any claim of sovereign immunity Ilia) might arise In connection with the use of
grant money under this chapter; and

(D) has

(+) a council organized under 25 U.S.C. 476 (sec. 16 of the Indian

Reorganization Act);

(ii) a traditional village council recognized by the United Stales as
eligible for federal aid lo Indians; or

(iii) a council recognized by the commissioner of community and
regional affairs under regulations adopted by tlte Departmentof Community anJ

Regional Affairs lo determine and giveofficial recognition of village en":

under AS 44.d7.150(b).

* See. 19. AS 46.09.060(b) Is amended lo read:
(b) Authority lo contain, clean up, or prevent a release or threatened release of oil or of
a hazardous substance, and to cxetcise other powers necessary lo implement this chapter,

AS 46.01. and AS 46.08, are granted to municipalities that do nol otherwise have that authority.

-15. CSSSSD J51CRA)
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Except 5 provided in (a) of this section, a municipality may exercise its police power within the

1

2 area of the municipality.

3 " Sec. 20. AS 46.09.900(2) is amended to read:

4 (2) “containment and cleanup* Includes the direct and indirect efforts associated
5 with the prevention, abatement, containment, or removal of a hazardous substance, and the
6 restoration of the environment; when applied .'0 expenses, the term includes the additional
7 costs of providing a reasonable and appropriate funclion or service incurred in response lo
8 the release of the hazardous substance, including [ AND INCIDENTAL] administrative
9 expenses for the incremental costs ol providing the function or service:

10 * See. 2L AS 46.09.900 is amended by adding a new paragraph to read:

n (8) “service' means a function performed or service provided by the state,
12 including functions nol previously performed and services not previously provided by the sate.
13 * Sec. 22. Sections 9 and 11 of this Act are retroactive to March 24, 1989.

14 * Sec 23. APPLICABILITY. The amendments made by secs. 7, 8, 15. and 160f this Act do not

15apply to a release of oil or a hazardous substance and resultant cleanup activities otto efforts to respond
16 to or abate that release if the release occurred before the effective date of this Act.

17 » See. 24. This Act takes effect immediately under AS 01.10.070(c).

053598 2J(CRA) B
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Chapter 39

AN ACT

Relating to the lending authority and loans of the Commercial Fishing and Agriculture
1Jgnk and to the use of limited entry permits as security for those loans; and providing

for an effective date.

« Section 1. AS 16.43.150(g) is amended to read:
(9) Except as provided in AS 16.10.333- 16.10.337, AS 44.81.210, 44.81.225. and
44.31.230 - 44.81.250, an entry permit may not be
(1) pledged, mortgaged, leased, or encumbered in any way;
. (2) tnnsfetred with any retained right of repossession or foreclosure, or on any
condition requiring a subsequent transfer; or
(3) attached, distrained, or sold on execution of judgment or under any other
process or order of any court.
* Set 2. AS 44.81 is amended by adding a new section to read:

Sec. 44.81.225. SMALL LOANS, (a) To facilitate the development of commercial
fisheries in geographic areas in which factors such as geographic considerations,uncertainties of
communication, or limited demands do not encourage normal lending activities, the bank may
make small loans to qualified borrowers who are not members of the bank.

(b) The provisions of this chapter apply to loans authorized by this section except that

(1) the borrower is not required to be a member of the bank at the time the loan

|- CSSB 9«<FIN)
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Is approved; and
(2) the principal amount or llie portion of llie loan made by llie bank may mil

exceed $25,000.

(c) The tolnl amount of money lliat may be loaned under this seclion may nol exceed
eight percent of the loiat capital of Ilie bank.

(d) To service loans inode under this section, the bank may comraci or make other
arrangements villi a public agency or with a legal entity lhal Ilie bankdetermines lo be
responsible and competent lo administer the loan.

¢ Sec. 3. AS 44.81.230(a) is amended to read:
(a) A loan under AS 44.81.210(u)(20) or 44.81.225 for the purchase of a limiled entry

permit may be made only upon ceitlficotlon by lliecommission that Iliefishermanis a person
who qualifies as a transferee for the permit under AS 16.43 and theregulationsadoplcd by the
commission.

*Scc. 4. AS 44.81.230(b) Is amended to read;
(b) Upon approval by the bank, g (111E) permit |TO BE PURCHASED) may be pledged

as security for a loan marie under (a) of this section. AS 44.81.225. or 44.81.235 (,) if

(1) the certificate for the pledged permit lists the bank as the legal owner of the
permit;

(2) the certificate for the pledged permit lists die debtor as the equitable owner
of the permit;

(3) all annual permit cards issued under the pledged permit list the name of the

debtor,
(4) all obligations and responsibilities of a permit owner are assumed by the

debtor;
(5) co-signers or other sureties for perfonnance under the note are not vested with

any rights In the pledged permit and dtcir obligation Is limited to satisfaction of the note and
payment of costs directly incurred bythe bank in administering the 1."in.

e Sec. 5. AS 44,81.230(0 Is amended lo read;
(0 in anticipation of possible foreclosure on an entry permit under AS 44.81.250, the

debtor may nominate a person toassume a note for t loan mn.le (GIVEN) under

CSSl) 921FIN) 2
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AS aa m 7tnirV7ni, 44.81.225. nr 44.81.235. if the person nominated qualifies under (a) of this
section at the lime nf the foreclosure, the person may assume all rights and liabilities of the
debtor in the event the bank forecloses on the entry permit.

See. 6. AS 44.81.230(d) is emended to read:
(d) Nothing In this section affects the right of the bank to institute legal action for d

deficiency resul.ing from m default on a note f.ir a loon mode (GIVEN) under
AS 44 81 2Ifl(aV20h 44,81.225. (OR) 44.8i.230. nr 44.81.235. In addition to uny deficiency,
the debtor Is liaule for die costs of adminisicring the note and for costs and attorney fees.

Sec. 7. Tills Act takes effect immediately under AS 01.10070(c).
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Oil and Hazardous Substance Release Response Fund It
» Establishment of Response Fund

Prior to 1986 the Department of Environmental Conservatton ‘DEC) utilized the
Spill Exgense Reserve Account (Reserve Account) to pay costs directly |nvo|ved
in the aba tement contalnment and removal of a discharge of oil or hazardous
substances. The inifial aﬁgrognatton hIS account vvas $10 000(? In FY81.
u sequent appro riations were made in F g FY84 “each totalling
250,000. During he period FY81 through FY86 1,278, 000 was expended.

In 1986, the Alaska Legislature established the Oil and Hazardous Substance
Release Response Fund (Response Fund).. The Response Fund was to Prowde
a readily available source to pay expenses incurred by DEC in the Protec lon of
the environment from the release of oll or hazardous Substances. It was the
Intent of the Legislature and declared to be public policy of the State that funds
fort Peb Iaba ement of a release of oil or a hazardous substance will always be
available

* Funding History

The remaining baIan | nthe Reserve Account ($222,000), &h e balance in the
mitigation account ($15 00 ) and the FY87 aéagaropnatton 300,000) provided
the Initial funding for the Response Fund of $681,000. Table 1 provides a

fundtng history.

Table 1
Summary of Funding by Fiscal Year
(In Thousands)
FY87 681.0
FY88 1,129.3
FY89 20,636.5
FY90 52,797.6
FY91 28,696.1

FY92 28,500.0



UntrI FY89 funding came from general fund approprratrons and approprra lons
of cost rec(i)vered O|non|es deposit grn the mitigation, account. In"March 82?] the
Exxon Valdez incident occurred and specia ap ropriations were made to e
res onse fun those aPé)ro rratrons 10 million'was program receipts. This
was the first t |me rogram cepsau thority was granted t0 the Response
Fund. Addrtrona pro ram receipts were aut orized in FY90. Bedrnnrng in FY91,
the primary funding for the R esrg)onse Fund has been a conservation strcharge
of $.05 per barrel on oil subjectto the oll and gas properties production act.

» Use of the Response Fund
Initially, use of the Response Fund was limited to

Containment, cleanup and other necessary action such as monitoring,
assessing, nvestigating, and evaluatrng the release. or threatened release
of oil or & hazardous substance that p ses an imminent and substantial
threat to the public health or welfare, or to the environment.

Provide matchrn% funds for gartrc Opa ion_in federal oil discharge cleanuP
activities and under 42 U.S. (‘Comprehensrve EAvironmental
Response, Compensation, and LrabrlryAc of 1990)

Recover the fost to the state orto a munrcrrpalrty of a con arnment and
cleanup resu trn? from the release or the threatened release of oil or a
hazardous substance.

» Changes in Use of the Response Fund

Subsequent Ie islation added to the uses of the Response Fund. Two types of
uses were estdblished: those where Iegrsla rve appropriation for the pur 0Se IS
expressly required and a second wheré e rs lative appropriation is not directly

required.  The latter uses are summarized first;

Transfer money to the commissioner of Community and Regional Affairs
to make grants [Chaprer835LAru Section IS) (Reference 29.83.5t0 and 29.80.590}

Investigate, evaluate contain, clean up, and take other necessar}/ action,
such as monitoring and assessing, to address a release or threatened
release of ol or a hazardous, subStance that poses an mminent and
substantial threat to the public health orvvelfare or to the environment

[Chapter 80 SLABS Section 3]

Upon request 0 f Legislature, fund Citizens’ Oversight Council chaper 19 sso

ction 3] (Reference 24.20.600}

When the Governor declares a disaster related to an ol or hazardous
substance discharge emergency use money from the fund to respond to
the disaster EMEIYENCY (chipfer 160 SLASO Section 13] (Reference 2323.0M(c)}



Other uses which may not be funded unless funds are available from an
appropriation made specifically for that purpose are ia«« r 4 suaor secton 4

Establish and maintain the response office [aquiida.Aaostiodd
Review oil discharge prevention and contingency plans tchaper st staso secion 28

(Reference 48.04.030)

Conduct t,rammq,_respon,se exercises, inspections, and tests in order to
verify equipment inventories and ability to prevent and respond to oil and
hazardous substance release emergenues, other activities to verify or
estalish the preparedness of the state, a municipality, or a party |
required to have an approved contingency plan to act in accordance with

that PIAN  (chapter 191 3400 Section 20] (Reference 46.04.030)

Veri or establish proof of financial responsibility ((gti&i ueosimd) Risete

48.04.04

P3y the expenses incurred by the Alaska division of emergency senfices
for'response corps and response depots when presented with
appropriate documentation (chaper 10 susio secion 4

Provide matching funds for participation_in federal oil discharge cleanup
activities and under 42 U.S.C. 9601-9657 (CERCLA Act of 1980) (dgies

SLA08 Section 1]

Recover the costs o the state, municipality or to a village of a
containment and cleanup [Chapter 03 S-AS1 Section 1S)

Prepare, review, and revise the state's master or a regional oil and
hazardous substance discharge prevention and contingency plan [Cgdes

SLABS Section 3| (Reference 48.C4.200 and 48.04210)

Restore the environment %addressing the effects of an oil or hazardous
substance release [CairPIDIN3

Upon request from the commjssioner of DOTPF transfer m?ni s to DOT
to fund construction or refurbishment of one of more vessels that have
the capability of respondmg to spills of oil or hazardous substances

(Chapter 40°SLA8L Section 5) (Referonca 19.83.02



* Types of Use of the Response Fund
Response Fund expenditures can be categorized in four types:
Operating:

These costs are the on gornd costs of o eratron of the Division of Spill
Prevention and Response within t he Department of Environmental
Conservati |on With the exceﬁ)tron of costs for s (irfrc snrll res\}Jonse and
contaminated site progects ese costs are %en rally no reco erable
Until FY90 hese CoS{s were pnmany funde yapPropna jons rom the
general fund. Begrnnrngf in FY9L thé operating costs were mostly
converted from general und tq the Response Fund. In addrtron costs of
the Deloartmen of Law are rncluded In on going op eratrn COSts
partrcu arl regru lation review, e?a 0 rnrons a ur ance é_aws e orts
at cost recovery for specr ic spilf response an contaminated Site projects
are generally récoverable.

Cost Recoverable:

Cos ts for specific spill response and contaminated site projects, these
cost s are qenerall y recoverable. Law's eﬁor tS at cost recovery for
specific sp response and contamrna ted site proiects are genera
recoverahle. Exceptions occur when a responsible party can not be
identified, is not financially able to reimburse the State for its costs, or
when the State is the property owner.

Spill Reserve:

Other:

Spill Reserve Is a reserve of funds with two prima g pUrposes. DEC has
a goal of eposr rngcand majntainin N? 30. mrllron in Spill Reserve to be
used 10 million for Communities, Municipalities and V|| ages and 20
million i reserve for the State.casts in response.to major Incidents. The
State will continue to fund on going minor and medium’ spill response
efforts from Spill Reserve.

One t |me ex endrtures and specral projects can be classified as other.
Examg es of these Xpe of expenditures are fundrng for Regional Citizen’s
Advisory Councils, Alr Monr onng Volcanic_Eruptions, Constructron of Ol
Resp onse Ferries, O rme con ract}s or Surve s and the Storage Tank
Assrstance Pro?ram W lle some of the project mar{ receive fundrng n
multiple ears gP% these are not on gorng o+) rona coss cost
rec veraﬁe or g le”"for sc;)rll reserve férndrn echnol ogrca coss

such as the fundifig costs of the Oil and Hazardous Substance Spli
Tecthnology Revrevv Council and its staff are also categorized as other
costs



*Operating Costs
Prevention

Reduce the Pote ntial for oll and hazardous substance spills OShrou%h desr%n
developmen annrng coordination, implementation and a ministration
Statewide programs to' reduce the potential and severity o sprIIs leaks and
reIeases of ol and other hazardous subst ances Included rn he reventron
activities are education, training, information distribution, anag ? f contingency
plans, inspections, discharge éxercises, and financial responsib

Planning

DEC erl complete a en year cleanup management plan for approxrma tely 1100
rte sites, The Ran will yout asP/ Jemaérc gro ess for cosrn out all sites
the year 2002 T at rocess will include lled review to contirm reported

es are cont amrnae and remove reported sites rom the list that are found
not to Pose arsk. The remarnrngbcon Irmed sites will be ranked hased on risk.

The list will be further subdivided hased on whether the responsible_ arty for the

spill is able to cleanup the srte or if the State must assume responsibility by

default of the respon rble party.

Fund the State Emergency Response Commission (SERC); composed of nine
State agency commissioners and seven publrc members. Implement local
emerge c?/ lanning and communit ngh -to-know programs' as mandated b
state and federal |aws. Assist the Staté and IocaI governments wrth the

develo ment of oil and hazardous substance s r contrngen g planning by
conducting training workshops and providing information'to local commuriities.

Develop and annually revise Statewide and regional plans to coordrna e State
and other parties involved in response to hazardous subs tance incidents
including alil spills. Regional plans provide detailed information regn rdrng spill
hazards; risk to humans and the environment, and response capabili

Regulation Development and Enforcement

Establish rer%;ula jons to protect Publrc health and resources; issue

aut horrzatro s such as plan approval or certrfrca tes In accordance with
requlations; and monrtor and maintain compliance with environmental standards.
Prot\trrde assistance and guidance to indust ry and the public on spill response
matters

Preparedness (Training, Drills, Medical Monitoring and Equipment)
Maintain a hrghlﬁ trained group responsible for immediate response to

catastrophic Spills, declared emergiencg discharges of oil and hazardous

substance reléases anywhere in Alask
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Prepare all State res?onders for such events by improving the State’s overall oil
and hazardous substance spill response capabilities throligh education, training
on response techniques, equipping responders, addressing life, health, safety
ISSues prior to an Incident.

Drills includinq unannounced drills, shall be conducted to verify that industry,
thle Staée, local government and contractors con perform response activities as
planned.

In 1990, the Hazardous Waste Operations and Emerlgencly Res ?nse

requlations (29 CFR 1910.120) were adopted at the Federal Level. In Alaska, a
arallel worker health and_ saféty statute and regulations were implemented.
mployees who work in situations which present potential exposure to

hazardous substances above,ﬁer,m|33|ble limits are required to have |

comPrehen%we medlc?l examinations, Preparation for rgsiﬁon,se requires that

employees be medically evaluated prior to exposure an

going hasis to locate and mitigate any effects of exposure.

The State shall purchase e mRment with Response Funds. Equipment
purchases shall be limited to the equipment needed for first response to control
and contain the spill while the responsible rParty mounts a response effort or a
State response action congractor arrives on scéne with resources to assume
control. This equipment shall be compatible with federal response equipment
and located in high risk areas. Local responders shall have access and training
In equipment opérations.

Legal Costs, Investigation and Cost Recovery

Costs of the DePartment of Law are included in on _%oing operating ¢osts,
part|cu|ar|fy regulation review, legal opinions and guidance. 'Law's efforts al cost
recoveryblor specific spill resporise and contaminated site projects are generally
recoverable.

Investigation costs are also an operating costs.. DEC participates with Law and

the State Troopers in criminal investigations which are.the precursor to

gjtergn,ﬂcatlotn, cleanup and restorations resulting in a civil action to recover the
ate’s costs.

onitored ¢n an on

Administration and Management

Provides overall management and administrative functions for operatmlg
programs. Program dévelopment and supervision; budget and work plan
development; regulation development oversight; regional work plan review; and
overall Pr,ogram responsibility. Serve and Résponse Fund Manager. Collect
and distriblte legislative, management and public information reports on the
Response Fund.



* Recoverable Activities
Contaminated Sites

Response Funds will be used to CPay for staff to qversee responsible Iparty
cleanups, and pay for cleanups diréctly managed b}( the DEC using response
action contractors. An action schedulé will pe”deve oPed for both the
responsible Baréy and state-lead categor% cleanups. The actual cleanup costs
Incurred_ by DEC ar its contractors shall be considered cast recoverable where a
responsible party is identified and able to reimburse the State.

Spill Response

ResRonse Funds are used to hire contractors to initiate responses, or_continue
clean-up of spills when the srﬁ)lller (responsible party) is unable or unwilling to
respond. The Response Fund sup,oo ts local response efforts to managé and
monitor response efforts of the spiller(s) or other responsible parties. _
The sgnl response program responds to approximately 3,000 non-catastrophic
oll and hazardous subStance slp|||s, reIported to, DEC each year. DEC operates
on a "first day Is free" policy for minor spills. Thus, spill reServe is used; on

minor spills for costs in excess of that amount and for medium and major spills.
* Spill Reserve
Communities

It is the intent of the | egislature and declared to be public policy of the State
that funds for the reimbursement of costs of abatement of a refease of oif or a
hazardous substance which will aIwaYs be available for municipalities and
villages and that in certain instances the State should have monies avajlable to
defray the costs of social and economic effects on municipalities and villages .
arising from a major release and resultant cleanup activities, Those funds ‘are in
Spill Reserve, DEC plans to maintain 10 million dollars in spill reserve to fund
those expenditures.

Emergency Response

It is the intent %f th Le%slature and declared o be Rubhc policy %f the State
that funds for the abatement of a release of oil or a hazardous Substance wil
always be available. Those funds are in Spill Reserve. DEC plans that 20 million
dollars shall be maintained in Spill Reserve for emergency first resgonse on .
catastrophic spills. This amount is not sutficient to ftnd &ll of the Stafe costs in
response, containment and clean up of a catastrophic spill, but, provides
funding for the time needed to allow the Legislature to consider, approve and
appropriate additional funds for catastrophiC response.



» Oversight Councils, RCACs

Response Funds are used for the Citizen's Qversight Council on Ol and .
Hazardous Subsgancg R?Ieases., The coungll is res[;%onsmle for determining
whether state and federal agencies responsible for the prevention of and
response to releases are carrying out their duties. The councii recommends to
ihe Legislature, Governor, agencies and private entities policies to prevent
releasé. The council assists the Legislature and Governor |n the development of
Interstate compacts and policy recommendation to the federal government
regarding prevention.

Response Funds hawe been used as an initial funding source for the formation
of Regional Citizen Advisory Councils such as the Arctic Marine Resource
Commission in FY92.

» Tank Program

Protect the public from contamination resulting from leaking underground
storage tanks through regulatory and assistance program which includes

revention, education and cleariup. -With guidance from the Board of Storage

ank Assistance, State provide financial assistance for conducting site
assess| nents and te_stm? tanks for leaks, cleanup from leaking tanks, and
uRgra,dmgl or removm(h; anks. Regulations govern certificatjon of tank workers
and site assessors. . Installation, régistration, maintenance, leak detection, site
assessment, ug rade, cleanup and"closure of tanks and tanks systems is also
governed by regulations under this project.

» Technological

Provide staff assistance to the Oil and Hazardous Substance Technology
Review Council which is composed of the commissioner of DEC, the adjutant
g}enera,l of the Department of Military and Veterans Affairs, a representative from

e University of Alaska, the Goverror's senior science advisor, a representative
of the Prince’ William Sound Sgience Center, and four public members appointed
by the Governor.  The council assists in the identification of containment and
cleanup products and Rrocedures for arctic and sub-arctic hazardous
substance releases. The council reviews oil and hazardous substance s(g)lll
cleanup technology research and development activities undertaken by other

overnment agencies and mdustB/ spill response groups. The councif also |

akes recommendations to the Department and dgencies of the state regarding
the use and deployment of these products and procedures.

» Ol Response Ferries
Response funds are used to pay for the construction or refurbishment or one or
more vessels of the Alaska marine h|%hway system that have the capability to
assist in responding to spills of oil and hazardous substances.
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Oil and Hazardous Substance Release Response Fund
Revised: August 1991
Summary of Legislation and Statutory Effect

Alaska Statute Title 46, Chapter 08

The effect of bills passed i1In this last session SLA91 are NOT
reflected 1In a statute supplement. Chapter 83 SLA 91 CSSSSB 25
(CRA) (effective 6/28/91) and Chapter 48 SLA 91 (effective
9/13/91) CSSB 165 (TRA) were signed and do effect AS 46.08. The
effect of those acts are included iIn the summary.

The summary 1is provided for general guidance only. It will
direct you to the appropriate section or legislation. When being
asked to provide an opinion, the statute, supplement or
legislation should be consulted.

Key terms are defined within the statute and legislation, thus,
this should be reviewed by all fund users. Those terms are listed
Iin the summary.

Statutes: AS46.08 September 1987
AS46.08 1990 Cumulative Supplement, October
Legislation: Chapter 59 SLA8 6 SCSCSHB 470 (Fin)
Chapter 29 SLA89 CSSB 256 (CRA)
Chapter 39 SLA89 SCSCSHB 68 (Jud)
. Chapter 90 SLA89 CSSB 261 (Fin)
Chapter 113 SLA89 HCSCSSB 264 (Fin)
Chapter 190 SLA90 SCSCSHB 566 (Fin)
Chapter 191 SLA9Q SCSCSHB 567 (Fin)
Chapter 199 SLA90 SCSCSHB 578 (Fin)
(Eff 9/13/91) Chapter 48 SLA91 CSSB 165 (Tra)

Chapter 83 SLA91 CSSSSB 25 (CRA)



46.08.005

46.08.010

46.08.020

46.08.030

46.08.040

Purpose

Acknowledges threat to public health, welfare and
economy on release and need for fund to pay ADEC and
Department of Transportation and Public Facilities

C O StS [Chapter an SLAB! Section 2|

Fund established

OHSRRF in General Fund. Administered by Commissioner.
Money 1is continuing. Except as provided in 46.08.040,
(DOTPF portion) no capital improvements [Cgda sksi St

Financing of the fund

Legislature may appropriate money from federal, state,
other sources or private donor or from mitigation to
the OHSRRF. Money received and recovered from
responsible parties is put in the mitigation account
(Chapter 50 SIAM Section 1]

Due to addition of 46.08.100 thru 46.08.190 language
had to be changed from "chapter™ to limit the scope of
source for fines, penalties and damages to 46.08.005
thru 48.06.080 [sLAcoi

Financing the abatement of oil or hazardous substance
releases

Funds for abatement will always be avaxlable
[Chapter 59 SLA89 Section 1|

Purposes of the fund

Transfer money to the commissioner of CRA to make

grants and to pay for Impact assessments. [Chapteraosusisectionts>
[Reference 29.90.510 and 29.60.560)

Investigate, evaluate, contain, clean up, and take
other necessary action, such as monitoring and
assessing, to address a release or threatened release
of oil or a hazardous substance that poses an imminent
and substantial threat to the public health or welfare,
or to the environment Qy» X

Upon request of Legislature, fund Citizens®™ Oversight
Counc i I (Chapter 199 SLA90 s*ctkon 3) (Reference 24.20.600)

When the Governor declares a disaster related to an oil
or hazardous substance discharge emergency use money

from the fund to respond to the disaster emergency
[Chapter 1SO SLASO Seclion 15) (Reference 23.23.020(c))



46.08.050

May not b~ used for the purposes below unless money is
available from an appropriation made SPECIFICALLY FOR
THAT PURPOSE  (Chapter 48 SLASI Section ]

Establish and maintain the response office agam slanstioll

Review oil discharge prevention and contingency plans
[Chapter 181 SLAM Section 281 (Reference 40.04.020}

Conduct training, response exercises, inspections, and
tests iIn order to verify equipment inventories and
ability to prevent and response to oil and hazardous
substance release emergencies, other activities tc
verify or establish the preparedness of the state, a
municipality, or a party required to have an approved

contingency plan to act i1n accordance with that plan
[Chaplet 101 SLASO Soction SB] (Reference 40.04.030)

Verify or establish proof of financial responsibility
[Chapter 191 SLAM Section 28) [Refe'tnee 40.04.040}

Pay the expenses incurred by the Alaska division of
emergency services for response corps and response

depots when presented® with appropriate documentation
[Chapter 1M SLAM Secton 14]

Provide matching funds for participation in federal oil
discharge cleanup activities and under 42 U.S.C. 9601-
9657 (CERCLA Act of 1980) [Chapter 59 SLABS Section 11

Recover the costs to the state, municipality or to a
village of a containment and cleanup PRgfamslasi &tinA

Prepare, review, and revise the state"s master or a
regional oil and hazardous substance discharge
prevention and contingency plan (ChapterM SLA69 Section 3) (Reference 48.04.200 and
40.04.210)

Restore the environment by addressing the effects of an
oil or hazardous substance release (Chapterm slass section a)

Upon request from the commissioner of DOTPF transfer
monies to DOT to fund construction or refurbishment of
one of more vessels that have the capability of

responding to spills of oil or hazardous substances
[Chapter 48 SLA81 Section 51 (Reference 19.85.023}

Records of the fund

Maintain accounting records of Income and expenses,
Develop procedures governing expenditure and accounting
[Chapter £9 SLABS Section 1)



46.08.060

46.08.070

Report to the legislature

No later than 10 days after convening regular session
[Ch«ot«r 56 SLAM Section 1]

Amount expended by department rh«ptorioo suso s«tioo ibj

Al _"unt, source of money received & recovered on behalf
of department ieoslabos«non is)

Summary of municipal participation in department
response (CheptaM9 cam section ioj

Detailed summary of department activity prior FY
including response and nature including each personal
services position and total compensation, each contract
in excess of $20,000 and each purchase in excess of
$10 - OOO (Chapter 181 SIA90 Section 29)

Projected costs to department for activity continuing
next year [Choptef too SLAW Section 16)

Summary of sites i1dentified [Chaffersssiamsccioni)
Immediate and long term threat (chet« 59slabs section n

Actions needed to abate threat and estimated cost [chapieng
SLASO Section 1]

Governor®s Office is required to report on expenditures
incurred under its" authority iuthdeseting

Reimbursement for containment and cleanup

Shall seek reimbursement for clear, up and containment
[Chapter 59 SCAM Seclion 1] (Reference 46.03.760(c))

AG office shall iImmediately seek, at request of
Commissioner, to recover monies QgE" slansstion

Shall reimburse municipality or village for actual
expenses other than normal operating and may advance
money i1f municipality or village has agreement and
expenditures were for emergency fTirst response at the
time of the release or threatened release and a need
for advance fTinancial assistance is demonstrated and
expenditures reimbursed or advanced were consistent
with the region master plan where the municipality or

village is located i1f plan exists [daassks Etine @hee
46.04.020(g), 46.09.020(c), 46.04.2101



46.08.075 Liens against property as a security for state
expenditures

The state has a lien for expenditures from all sources
against all property owned by a person determined by
the Commissioner to be liable [chaptermsiaassection7]

Lien not effective until certificate is filed and copy
sent to all interested parties [wad)sumston

Certificate of discharge or reduction shall be issued
on request cn payment [yad) sHsstin/

Lien may be reduced (full or partially) or discharged
at Commissionerl- discretion 1f a bond or other
security 1is posted. May not be done i1f contrary to
public Interest (Chepler3o SLABS Section 7]

Person with ownership may file action iIn court to have
lien released [chopter39siabs section 7]

46.08.080 Regulations
Periodically review minimum quantity under federal law
and adopt minimums for application of this law. Others
only as expressly required to implement ichepior59siabosection 1)
Scope changed to limit to Article 1 eHu

46.08.900 Definitions



46.08.110

46.08.120

46.08.130

46.08.140

46.08.150

Response corps

DES (DMVA) shall establish corps. Registered volunteers
trained in techniques for cleanup and containment,
available on short notice, consistent with roles and
responsibilities under an ICS activation. May be paid
per diem and expenses while training or in service

[Chapter 190 SLASO Section 18]

Response depots

DES (DMVA) shall maintain emergency response depots in
areas determined in plans. Equipped and staffed to
ensure prompt response when containment and clean up
are necessary [Chapter IS0 SLABO Section 18] {Reference 48.04.200-210).

Duties of the office

Response ONLY if the incident is catastrophic,
emergency or the commissioner believes it poses an
imminent and substantial threat to the public health or
welfare, or to the environment. Must be guided by the
use of ICS [Chapter 190 SLABO Saction 20

Serve as staff for the State Emergency Response
Commission and for the Hazardous Substance Spill
Technology Review Council within the State Emergency

Response Commission [aasifosstin)
Emergency powers

When the office has reasonable grounds to believe
release has occurred or iIs threatened which presents an
imminent or present danger to health, welfare,
irreversible or irreparable damage to natural resources
or environment, and delay would be prejudicial to-
public interest may enter-private property without
prior hearing or-permission for containment and cleanup
(Chapter 113 SLA88 Section 3]

Property owner has right to be heard and to present
proof that containment or cleanup IS unnecessary and
that it is not necessary to enter [t 3amssting]

Contracts

Contract for (the office or DES, as applicable)
personnel, equipment or services tc establish and
maintain depots; train corps; treatment technology
research including topics recommended by the hazardous
substance spill technology review council [chaptriso slabo section 211



46.08.160 Limitation of liability

State, 1ts” employee and members of corps are not
liable unless gross negligence or intentional
misconduct g3 st

46.08.190 Definitions

The following terms are defined:
corps

depots

division

office
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Section 1. INTRODUCTION

The 1986 Legislature passed H8 470, a bill relating to the release of oil and
hazardous substances. This legislation, in part, established an Oil and Hazard-
ous Substance Release Response Fund. The legislation incorporated the previous-
ly existing oil spill reserve account into the Oil and Hazardous Substances Re-
lease Response Fund. The department uses money from the Response Fund for

the response and cleanup of oil and hazardous substance spills. Section
46.08.060 of the bill requires the department to submit to the Legislature

an annual report summarizing information on: spill response activities during
the preceding fiscal year; projected costs of cleanup for the next year; expend-
itures from the fund; and monies recovered from spillers. Since FY 87 is

the first year of.the fund"s existence, this report covers the six month period
from July 1, 1986 - January 1, 1987.



Section 2. EXECUTIVE SUMMARY

The. Legislature appropriated $680,666 to the Response Fund for FY 87. However,
monies in the Fund were subject to a 35 percent restriction on spending that
was placed on all capital budget appropriations in July 1986. As a result,
$451,327 was released to the department to spend for oil arid hazardous spill
responses in FY 87. On January 1, 1987, OMB released the remaining balance

of the Oil Spill Mitigation Account ($79,338) to the department for additional

spill expenditures. As of January 1, 1987, our records show FY 87 expenditures

of $206,670 and encumbrances and other obligations of $196,081 (Attachment A),
leaving $127,914 remaining in the unrestricted portion of the Fund.

During FY 07, the department reached settlement agreements for damages from three

oil spills. These settlements are deposited to the Oil and Hazardous Substance
Release Mitigation Account. When final payments are made to the state, total

revenue recovered in the Mitigation Account from these three spill settlements

will be $307,299. This total may iIncrease as the department proceeds with en-
forcement actions on other spills In FY 87. Asprovided in HB 470,these funds
are available for appropriation to the Response Fund.

The department has allocated monies from the Fund for several significant oil
and hazardous substance spill investigations during the first six months of FY 87.
These include the Kotzebue underground spill ($62,638), Nome underground spill
($12,745), West Poppy Lane gravel pit ($15,464), Ilron"s Subdivision groundwater
contamination ($9,041), Peters Creek groundwater contamination ($208,415), Anchor
T@iatoaﬁjundwater contamination ($10,407), and Crown Point chemical release

: '

The department projects that at least $612,000 will be needed to respond to
and clean up existing known oil and hazardous substance spills. These are
costs associated with continuing projects. In addition, we estimate that at
least $350,000 will be required for new cleanup activities to be iInitiated
during FY 88.

No funds were provided to municipalities for their involvement in oil ard
hazardous substance spill response activities during FY 37.



Section 3. FUND EXPErTTURES FOR FY 87

The Legislature established the Response Fund on July 1, 1986, with appropriations
from three different sources as follows:

Fr 86 0Oil SpillMitigation Account balance $158,677

Fy 86 Oil SpillExpense Reserve balance 221,989
FyY 87 Capital 8udget appropriation 300,000
Total $680, 666

In August, 1986, the Office of Management and Budget (OMB) restricted this
appropriation by 35 percent. This reduction was applied to all capital appro-

priations.

The department responded to a rash of oil and hazardous substances spills during
the summer of 1986. By the end of August we had either spent or encumbered a
total of $226,669 for oil and hazardous substances spill response and cleanup
activities. As a result, the department asked OMB that an exception to the

spending, restriction be granted.

On September 15, 1986, we were advised by OMB that they would release monies
from the following Fund appropriations as follows:

50S of theOil Spill Mitigation Account balance $ 79,338

1002 of FY 8o Oil Spill Expense Reserve balance 221,989

502 ofFY 87 Capital budget appropriation 150,000
Total revised appropriation $451,327

OMB released the remaining balance of the Oil Spill Mitigation Account ($79,338)
on January 1, 1987 for additional spill expenditures. As of January 1, 1987,
our records show total spill expenditures, encumbrances and other obligations
of $402,751. The balance of the Fund on January 1, 1937, was:

$530,665 ($451,327 + $79,338)
402,751~
Total TT277TO



