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u a l t  o f  th o  o t o t e  o r  n p o l i t i c a l  s u b d iv is i o n  o f  th e  s t i l l ,  
an y  p e rs o n  who ow ned , o p e r a te d ,  o r  o th e rw is e  c o n t r o l le d  lb 
f a c i l i t y  o r  v c a a c l  Im m e d ia te ly  b e fo r e h a n d i

(B ) do n o t  I n c lu d e  a  p e rs o n  w ho , w i t h o u t  p o r t l c l p i t l i )
I n  th e  managem ent o f  a v e s s e l o r  f a c i l i t y ,  h o ld s  I n d ic t s  i!
o w n e rs h ip  p r im a r i l y  t o  p r o t e c t  t h a t  p e r s o n 's  n e c u r l t y  in t e r e s t  Ii 
th e  v e s s e l  o r  f a c i l i t y i

( 1 1 )  " r e le a s e "  means any  s p i l l i n g ,  l e a k in g ,  p u m p in g , pout 
i n g ,  e m i t t i n g ,  e m p ty in g ,  d is c h a r g in g ,  I n j e c t i n g ,  e s c a p in g ,  le n c l i l r )  

d um p in g , o r  d is p o s in g  i n t o  th e  e n v ir o n m e n t ,  I n c lu d in g  th e  a bandons ;; 
o r  d is c a r d in g  o f  b a r r o la ,  c o n t a in e r s ,  and  o t h e r  c lo s e d  re c e p ta c le  
c o n t a in in g  any  h a z a rd o u s  s u b s ta n c e , b u t  e x c lu d in g

(A ) a n y  r e le a s e  t h a t  r e s u l t s  i n  e x p o s u re  t o  person
s o l e l y  w i t h i n  a w o r k p la c e ,  w i t h  r e s p e c t  t o  a c la im  t h a t  thou
p e rs o n s  may a s s e r t  o g u in s t  th e  p e r s o n s ' e m p lo y e r i and

(B )  e m is s io n s  f r o m  th e  e n g in e  e x h a u s t o f  a mote: 
v e h i c l e ,  r o l l i n g  s t o c k ,  a i r c r a f t ,  o r  v e s s e l i

(1 2 )  " t r a n s p o r t "  means th e  m ovem ent o f  a h a z a rd o u s  subs tann
by  an y  mode. I n c lu d in g  p l p c l i n e i  i n  th e  c a s e  o f  a h a z a rd o u s  uubstanci
t h a t  has been  a c c e p te d  f o r  t r a n s p o r t a t i o n  b y  a common o r  con tra c t 

c a r r i e r ,  " t r a n s p o r t "  in c lu d e s  a n y  s to p p a g e  i n  t r a n s i t  t h a t  i a  tempo­
r a r y ,  I n c i d e n t a l  t o  th e  t r a n s p o r t o t iu n  m ovem en t, nnd u t  th e  o rd in a l)  
o p e r a t in g  c o n v e n ie n c e  - , f  a common o r  c o n t r a c t  c a r r i e r ,  and  any  s top ­
page  o f  t h l a  ty p e  s h a l l  be c o n s id e re d  as a c o n t i n u i t y  o f  movem ent » ri 
n o t  as th e  s to r a g e  o f  a h a z a rd o u s  s u b s tn n c e i

(1 3 )  " v e s s e l "  means e v e ry  d e s c r i p t i o n  o f  w a t e r c r a f t  o r  o th t i 
a r t i f i c i a l  c o n t r iv a n c e  t h a t  i s  u s e d , o r  I s  c a p a b le  o f  b e in g  U G e d , as i 
means o f  t r a n s p o r t a t io n  on  w a te r ,  o r  t h a t  c a r r i e s  h a z a rd o u s  s u b s ta n c t i 
f o r  th e  p u rp o s e  o f  i n c in e r a t i o n  o f  th e  h a z a rd o u s  s u b s ta n c e s .
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* S ec . 7 .  AS 4 6 .0 8  I s  amended by a d d in g  a new s e c t io n  to  re a d i

S ec . 4 6 .0 8 .0 7 5 .  L I  BUS AGAINST PROPERTY AS SECURITY FOR STATE 
EXrEIID IT llRF.S. (a )  The s t a t e  has a l i e n  f o r  e x p e n d i tu r e s  by th e  a tn t e
from  th e  o i l  and h a z a rd o u s  s u b s ta n c e  r e le a s e  re s p o n s e  fu n d  o r  fro m  any 
o th e r  s t a t e  fu n d ,  f o r  th e  c o s ts  o f  re s p o n s e , c o n ta in m e n t ,  r e m o v a l,  o r  
re m e d ia l a c t i o n  r e m i t t i n g  fro m  an o i l  o r  h a z a rd o u a  s u b s ta n c e  s p i l l ,  
o r ,  w i t h  r e s p e c t  t o  rc s p o n o e  c o s ta ,  th e  s u b s t a n t ia l  t h r e a t  o f  a r e ­
le a s e  o f  o i l  o r  a h a z a rd o u s  s u b s ta n c e  a g a in s t  a l l  p r o p e r t y  owned by  n 
p e rs o n  who I s  d e te rm in e d  by th e  c o m m is s io n e r  t o  be l i a b l e  f o r  th e  

e x p e n d i tu r e s  u n d e r  t h i s  c h a p te r ,  AS 4 6 .0 3 ,  AS 4 6 .0 4 , 42 I I .S .C . 9607 , 
o r  o t h e r  s t a t e  o r  f e d e r a l  la w . The l i e n  in c lu d e s  I n t e r e s t ,  a t  th e  

maximum r a r e  a l lo w a b le  u n d e r AS 4 5 .4 5 .0 1 6 ( a ) ,  fr o m  th e  d a te  o f  th e  
e x p e n d i tu r e s ,  Tho s t a t e  may f i l e  an a c t io n  In  a c o u r t  o f  com pe te n t 

J u r i s d i c t i o n  In  o r d e r  t o  f o r e c lo s e  on Che l i n n ,
(b )  A l i e u  e s ta b l i s h e d  u n d e r t h i s  s e c t io n  a g a in s t  r e a l  p r o p e r ty  

Is  n o t  e f f e c t i v e  u n t i l
(1 )  s c e r t i f i c a t e  o f  l i e n  I s  re c o rd e d  In  th e  d i s t r i c t  

r e c o r d e r 's  o f f i c e  f o r  th e  d i s t r i c t  i n  w h ic h  th e  p r o p e r t y  i s  lo c a te d ,  
d e s c r ib in g  th e  p r o p e r t y  and s t a t i n g  th e  am ount o f  th e  l i e n ,  th e  name 
o f  th e  ow ne r as g r a n t o r ,  n n d , I f  know n , th e  name o f  th e  p e rs o n  c a u s in g  

th e  o i l  o r  h a z a rd o u s  s u b s ta n c e  r e lc a s o i  ond
(2 )  th e  c o m m is s io n e r  sends  a co p y  o f  th e  c e r t i f i c a t e  o f  

l i e n  by c e r t i f i e d  m a l l  r e t u r n  r e c e i p t  r e q u e s te d ,  o r  n c t u n l l y  d e l iv e r s  
n copy  o f  th e  c e r t i f i c a t e  o f  H e n ,  t o  th e  p e rs o n a  d e s c r ib e d  i n  ( I )  o f  
t h i s  s u b s e c t io n  and t o  a l l  o th e r  p e rs o n s  o f  re c o r d  h o ld in g  nn I n t e r e s t  

In  th e  p r o p e r t y .
( c )  When any  am oun t w i t h  r e s p e c t  t o  w h ic h  a l i e n  has been r e ­

c o rd e d  u n d e r t h in  s e c t io n  has been p a id  o r  re d u c e d , th o  c o ira n ls s lo n e r
s h a l l ,  upon  r e q u e s t  o f  th e  p r o p e r t y  o w n e r , Is s u e  a c e r t i f i c a t e
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d is c h a r g in g  o r  p a r t i a l l y  r e le a s in g  th e  l i e n .  T h a t c e r t i f i c a t e  

r e c o r d e d  i n  th e  o f f i c e  i n  w h ic h  th e  c e r t i f i c a t e  o f  l i e n  was r e c o r i  
(d> The c o m m is s io n e r n a y , i n  th e  c o m m is s io n e r 's  d is c re t^ J  

re d u c e ,  d is c h a rg e  o r  p a r t i a l l y  r e le a s e  c  l i e n  u n d e r  t h i s  s e c t io n  i> 
b o n d , o r  o t h e r  s e c u r i t y ,  i n  a fo rm  and  an am oun t s a t i s f a c t o r y  to  

c o m m is s io n e r  i s  p o s te d .  The bond  o r  o t h e r  s e c u r i t y  m u3 t in c lu d e  

am oun t s u f f i c i e n t  t o  c o v e r  th e  c o 3 t  o f  e x e c u t io n ,  c o l le c t io n ,  

f o r e c lo s u r e ,  i n c lu d in g  a t t o r n e y  fe e s .  A r e d u c t io n ,  d is c h a rg e , 

p a r t i a l  r e le a s e  siay n o t  be g ra n te d  u n d e r  t h i s  s u b s e c c lo n  i f  i t  

be  c o n t r a r y  t o  th e  p u b l i c . i n t e r e s c .  When a l i e n  i s  re d u c e d , d 

c h a rg e d , o r  p a r t i a l l y  re le a s e d  u n d e r  t h i s  s u b s e c t io n ,  th e  commtsaioi 

s h a l l ,  a t  th e  r e q u e s t  o f  th e  p r o p e r t y  ow n e r, is s u e  s c e r t i f i c a t e  p 
t h a t  e f f e c t .

( e )  A p e rs o n  w i t h  an o w n e rs h ip  i n t e r e s t  i n  p r o p e r t y  a g a l t r  
w h ic h  a l i e n  i s  r e c o rd e d  may b r in g  an a c t i o n  i n  a c o u r t  o f  conpetts : 

j u r i s d i c t i o n  to  r e q u i r e  c h a t th e  l i e n  be r e le a s e d .  The l i e n  may to 

r e le a s e d  t o  th e  e x t e n t  o f  t h a t  p e r s o n 's  o w n e rs h ip  i n t e r e s c  i f  tb» 
c o u r t  f i n d s  C ha t th e  p e rs o n  i s  n o t  l i a b l e  f o r  Che e xpenses  in c u r r e d  by j, 

Che s t a t e  i n  c o n n e c t io n  w i t h  th e  c o s ts  o f  re s p o n s e , c on ta inm en t,( I 
r e m o v a l,  o r  r e m e d ia l  a c t i o n  r e s u l t i n g  f r o m  th e  o i l  o r  h a z a rd o u s  sub­
s ta n c e  r e le a s e  o r  t h r e a t  o f  r e le a s e  o f  o i l  o r  a h a z a rd o u s  su b s ta n ce .

*  S e c . 8 .  AS 4 6 .0 3 .8 2 2 ,  as amended b y  s e c . 2 o f  t h i s  A c t ,  a p p l ie s  to 
l i a b i l i t y  f p r  r e le a s e s  and s u b s t a n t ia l  t h r e a t s  o f  r e le a s e s  'c h a t occu rred  

b e fo r e  th e  e f f e c t i v e  dace  o f  t h i s  A c t ,  and t h e r e f o r e ,  AS 4 6 .0 3 .8 2 2 , «  
amended b y  s e c . 2 o f  t h i s  A c t ,  i s  r e t r o a c t i v e  i n  i t 3  e f f e c t .  However, 
AS 4 6 .0 3 .8 2 2 ,  as amended b y  s e c . 2 o f  t h i s  A c t ,  does n o t  a p p ly  no an a c tio n  

i n  w h ic h  f i n a l  ju d g m e n t no lo n g e r  s u b je c t  t o  a p p e a l has been  e n te re d  be fo re  

th e  e f f e c t i v e  dace  o f  t h i s  A c t .
*  S ec . 9 .  T h is  A c t  ca kes  e f f e c t  im m e d ia te ly  u n d e r AS 0 1 .1 0 .0 7 0 ( c ) .
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90

AN ACT

R e q u ir in g  th e  D e p a r tm e n t o f  E n v ir o n m e n ta l C o n s e rv a t io n  to  
p re p a r e  and t o  a n n u a l ly  r e v ie w  and r e v is e  a m a s te r  o i l  and 
h a z a rd o u s  s u b s ta n c e  d is c h a r g e  and  p r e v e n t io n  c o n t in g e n c y  p la n  
f o r  th e  s t a t e  nnd r e g i o n a l  o i l  and h a za rd o u s  s u b s ta n c e  
d is c h a r g e  and p r e v e n t io n  c o n t in g e n c y  p la n s  f o r  c e r t a in  r e g io n s  
o f  th e  s t a t e ,  and t * j  th e  im p le m e n ta t io n  o f  th o s e  p la n s  i and 
p r o v id in g  f o r  an e f f e c t i v e  d a te .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE O F  ALASKA:

THE ACT FOLLOWS ON PACE 1, L IN E  15

UNDERLINED MATERIAL IfC IC A TE S  TEXT THAT IS  BEING ACOED TO 
THE LAW AND BRACKETED MATERIAL IN CAPITAL LETTERS INDICATES 
DELETIONS FROM THE LAW; COMPLETELY NEW TE<T OR MATERIAL 
REPEALED AND RE-ENACTED IS  IDENTIF IED  IN THE INTRODUCTORY 
L IN E  OF EACH B IL L  SECTION.

Sou rce
CSSB 26 1 ( F in )

A p p ro v e d  b y  th e  G o v e rn o r :  Ju n e  2 . 1989
A c tu a l  E f f e c t i v e  D a te :  J u n e  3 . 1989



R e q u ir in g  Che D e p a r tm e n t o£ E n v ir o n m e n ta l C o n s e rv a t io n  to  
p re p a r e  and co a n n u a l ly  r e v ie w  and r e v is e  a m a s te r  o i l  and 

h a z a rd o u s  s u b s ta n c e  d is c h a r g e  and p r e v e n t io n  c o n t in g e n c y  
p la n  f o r  th e  s t a t e  and  r e g io n a l  o i l  and h a za rd o u s  s u b s ta n c e  

d is c h a rg e  and p r e v e n t io n  c o n t in g e n c y  p la n s  f o r  c e r t a i n  
r e g io n s  o f  th e  s t a t e , - a n d  t o  Che im p le m e n ta t io n  o f  chose 
p la n s ;  and  p r o v id in g  f o r  an e f f e c t i v e  d a te .

*  S e c t io n  1 . FINDINGS AND PURPOSE, (a )  The l e g i s l a t u r e  f i n d s  c h a t Che 

Sa- ch  2 4 , 1 989 , o i l  s p i l l  d i s a s t e r  i n  P r in c e  W i l l ia m  Sound d e m o n s tra te s  a 
ieed  f o r  th e  s t a t e  t o  have  an  in d e p e n d e n t s p i l l  c o n c a in m e n t and  c le a n u p  
c a p a b i l i t y  i n  th e  e v e n t o f  f u t u r e  d is c h a rg e s  o f  o i l  o r  a h a z a rd o u s  s u b - 
ic a n c e .

tb )  I t  i s  th e  p u rp o s e  o f  t h i s  A c t t o  p r o v id e  a s s u ra n c e  co th e  p e o p le  

j f  th e  s t a t e  t h a t  t h e i r  h e a l t h ,  s a f e t y ,  and w e l l - b e in g  w i l l  be  p r o t e c te d  
(tom  che a d v e rs e  consequen ce s  o f  o i l  and h a z a rd o u s  s u b s ta n c e  r e le a s e s  o f  a 

Ja gn icude  t h a t  p re s e n ts  a g ra v e  and s u b s t a n t ia l  t h r e a t  co th e  economy and 
the e n v iro n m e n t o f  che s t a t e .

S ec . 2 . AS 4 6 .0 4  i s  amended b y  a d d in g  new s e c t io n s  to  r e a d :

ARTICLE 2 . O IL  AND HAZARTOUS SU3STANCE DISCHARGE AND 
PREVENTION CONTINGENCY PLANS.

S e c . 4 6 .0 4 .2 0 0 .  STATE MASTER PLAN. (a )  The d e p a r tm e n t s h a l l  
p re p a re  and a n n u a l ly  r e v ie w  and  r e v is e  a s ca cew id e  m a s te r  o i l  and
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h a z a rd o u s  s u b s ta n c e  d la c h n rg e  nnd p r e v e n t io n  c o n t in g e n c y  p la n .

( b )  Tho s t a t e  p ia s te r  p la n  p re p a re d  u n d e r  t h i s  s e c t io n  roust
(1 )  ta k e  i n t o  c o n s id e r a t io n  th e  e le m e n ts  o f  nn o i l  d is «  

c h a rg e  c o n t in g e n c y  p la n  a p p ro v e d  o r  n u b m it te d  f o r  a p p ro v a l u n u c r 

AS 4 6 .0 4 .0 3 0 1
( 2 )  c l a r i f y  and s p e c i f y  th e  r e s p e c t iv e  r e s p o n s i b i l i t i e s  o f  

e ach  o f  th e  f o l l o w in g  in  th e  a s s e s sm e n t, c o n ta in m e n t ,  and c le a n u p  o f  n 

c a t a s t r o p h i c  o i l  d is c h a r g e  o r  o f  a s i g n i f i c a n t  d is c h a r g e  o f  a h a z a rd ­

ou s  s u b s ta n c e  i n t o  th e  e n v iro n m e n t o f  th e  s t a t e :

(A ) a g e n c ie s  o f  th e  s t a t e )
( I i )  m u n i c ip a l i t i e s  o f  th e  s t n t e i
(C ) a p p r o p r ia t e  f e d e r a l  a g e n c ie s i

(D ) o p e r a t o r s  o f  f a c u l t i e s  i
(K ) p r i v a t e  p a r t i e s  whose lo n d  and o t h e r  p r o p e r t y  rosy 

be a f f e c t e d  b y  th e  o i l  o r  h a z a rd o u s  a u b s to n c c  d is c h a r g e )  ond
(F )  o t h e r  p a r t ie s  i d e n t i f i e d  b y  th e  c o m m is s io n e r  oe 

h a v in g  nn  i n t e r c a t  i n  o r  th e  r e s o u r c e s  to  a s s i s t  i n  th e  c o n ta in ­
m en t and c le a n u p  o f  nn o i l  o r  h o z o rd o u a  s u b s ta n c e  d is c h a r g e )

( 3 )  s p e c i f y  th e  r e s p e c t iv e  r e s p o n s i b i l i t i e s  o f  p a r t ie s  

I d e n t i f i e d  i n  (2 )  o f  t h i s  s u b o o c t lo n  In  nn em e rgency  re s p o n s e )  and
(4 )  I d e n t i f y  a c t io n s  n e c e s s a ry  co re d u c e  th e  l i k e l i h o o d  o f 

c a t a s t r o p h i c  o i l  d is c h a rg e s  and  s i g n i f i c a n t  d is c h a rg e s  o f  h a za rd ou s  

s u b s ta n c e s .
( c )  I n  p r e p a r in g  and a n n u a l ly  r e v ie w in g  th e  s t a t e  m a s te r  p la n ,  

th e  c o m m is s io n e r  s h a l l
( 1 )  c o n s u l t  w i t h  m u n ic ip a l  and com m un ity  o f f i c i a l s ,  and 

w i t h  r e p r e s e n t a t iv e s  o f  a f f e c t e d  r e g io n a l  o r g a n iz a t io n s )
( 2 )  s u b m it  th e  d r a f t  p ln n  to  th e  p u b l i c  f o r  re v ie w  nnd

com m en t)
CSSU 261 ( F in )  - 2 -
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(3 )  s u b m it t o  th e  l e g i s l a t u r e  f o r  r e v ie w ,  n o t  l a t e r  t lu in

th e  1 0 th  day  f o l l o w in g  th e  c o n v e n in g  o f  each  r e g u la r  s e s s io n ,  th e  p la n
and any a n n u a l r e v i s i o n  o f  th o  p la n i  and

(4 )  r e q u i r e  o r  s c h e d u le  unannounced  o i l  s p i l l  d r i l l s  to
Cen t L lie  s u f f i c i e n c y  o f  nn n i l  d is c h a rg e  c o n t in g e n c y  p la n  a p p ro ve d  

u n d e r  AS 4 6 .0 4 .0 3 0  o r  o f  th e  c le a n u p  p la n s  o f  u p a r t y  I d e n t i f i e d  u n d e r 
( b ) ( 2 )  o f  t h i s  s e c t io n .

S ec . 4 6 .0 4 .2 1 0 .  REGIONAL MAST '  l ’ LAN . (a )  F o r an y  r e g io n  o f
th e  s t a t e ,  che b o u n d a r ie s  o f  w h ic h  a rc  d e tc r a iln e d  by th e  c o m m is s io n e r 

b y  r e g u l a t i o n ,  i n  w h ic h  th e  d e p a r tm e n t 1b r e q u i r e d  t o  r e v ie w  and
a p p ro v e  an o i l  d is c u a rg e  c o n t in g e n c y  p la n  s u b m it te d  b y  s p e rs o n  u n d e r

AS 4 6 .0 4 ,0 3 0 ,  th e  d e p a r tm e n t s h a l l  p re p a re  nnd a n n u a l ly  re v ie w  and 

r e v i s e  a r e g io n a l  m a s te r  o i l  and h a z a rd o u s  s u b s ta n c e  d is c h a rg e  and 

p r e v e n t io n  c o n t in g e n c y  p la n .
(b )  The p r o v is io n s  o f  AS 4 6 .0 4 .2 0 0 (b )  and ( c )  a p p ly  to  p r e p a r a ­

t i o n  and r e v ie w  o f  a r e g io n a l  m a s te r  p la n  u n d e r t h i s  s e c t io n .

S e c . 3 .  AS 4 6 .0 B .040 i s  amended t o  re a d i

S ec . 4 6 .0 8 .0 4 0 .  PURPOSES OF THE FUND. The c o m m la s lo n e r may use 
money fro m  th e  fu n d  t o

( 1 )  I n v e s t i g a t e  an il e v a lu a te  th e  r e le a s e  n r  th r e a te n e d

r e le a s e  o f  o i l  n r  a h a z a rd o u s  s u b s ta n c e , and c o n ta in ,  c le a n  l ip ,  and
ta k e  o t h e r  n e c e s s a ry  a c t i o n ,  such  as m o n i to r in g  and I , )  n o s e a s ln g ,  to  
a d u rc a s  a ( INVESTIGATING , AND EVALUATING TIIF.) r e le a s e  o r  th r e a te n e d  

r e le a s e  o f  o i l  o r  a h a z a rd o u s  s u b s ta n c e  t h a t  poses on im m in e n t and 

s u b s t a n t ia l  t h r e a t  t o  th e  p u b l i c  h e a l t h  o r  w e l f a r e ,  o r  t o  th e  e n v i r o n ­

m en t)
(2 )  p r o v id e  m a tc h in g  fu n d s  f o r  p a r t i c i p a t i o n  i n  fe d e r a l  o i l  

d is c h a r g e  c le a n u p  n c t i v l t i c o  nnd u n d e r 42 U .S .C . 9601 -  9657 (C om pre ­
h e n s iv e  E n v ir o n m e n ta l R esponse , C o m p e n sa tio n , ond L i a b i l i t y  A c t  o f
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1 9 8 0 ) i  I I
( 3 )  r e c o v e r  Che c o s e  co che rc a c e  o r  co a m u n i c ip a l i t y  o f  i1

c o n ta in m e n t  and c le a n u p  r e s u l c in j j  f r o m  che r e le a s e  o r  t h e  th re a te n e d  
r e le a s e  o i l  o r  a h a z a rd o u s  s u b s ta n c e ^

(4 )  p r e p a r e ,  r e v ie w ,  and r e v is e

(A ) che  s t a t e ' s  m a s te r  o i l  and  h a z a rd o u s  subscanc i

d is c h a rg e  and p r e v e n t io n  c o n c ln g e n c v  p la n  r e q u i r e d  b y  AS 4 6 .0 4 . ! 

2 0 0 1 and i
(B ) a r e g i o n a l  m a s te r  o i l  and  h a z a rd o u s  subscanc i 

d is c h a rg e  and  p r e v e n t io n  c o n t in g e n c y  p la n  r e q u i r e d  b v  AS 4 6 .0 4 . . 

2 1 0 ; and
(5 )  r e s t o r e  th e  e n v iro n m e n t h v  a d d re s s in g  th e  e f f e c t s  o f  at 

o i l  o r  h a z a rd o u s  s u b s ta n c e  r e l e a s e .
*  S e c . 4 .  PREPARATION OF IN IT IA L  PLANS. The c o m m is s io n e r  o f  e n v iro n ­

m e n ta l c o n s e r v a t io n  s h a l l  p r e s e n t  th e  i n i t i a l  s c a c e w id e  m a s te r  p la n  p re ­

p a re d  u n d e r  AS 4 6 .0 4 .2 0 0 ,  e n a c te d  b y  s e c . 2 o f  t h i s  A c t ,  a nd  any  i n i c i a l  
r e g i o n a l  m a s te r  p la n s  r e q u i r e d  b y  AS 4 6 .0 4 .2 1 0 ,  e n a c te d  b y  s e c .  2 o f  th la  

A c t ,  t o  th e  g o v e rn o r  b y  J u l y  1 , 1 990 , and co che l e g i s l a t u r e  i n  J a n u a ry , 
1 991 , i n  a c c o rd a n c e  w i t h  AS 4 6 . 0 4 . 2 0 0 ( c ) ( 3 ) ,  added  b y  s e c . 2 o f  t h i s  A c t .

*  S e c . 5 .  A P P L IC A B IL ITY  OF r.CT . T h is  A c t  does n o c  r e l i e v e  a pe rsoo  
r e s p o n s ib le  f o r  an o i l  t e r m in a l  f a c i l i t y ,  o f f s h o r e  e x p l o r a t i o n  o r  p ro d u c ­

t i o n  f a c i l i t y ,  o r  a v e s s e l  t h a t  t r a n s p o r t s  c ru d e  o i l ,  o r  a p e rs o n  who ha« 
c o n t r o l  o f  a h a z a rd o u s  s u b s ta n c e ,  f r o m  che r e s p o n s i b i l i t y  f o r  c o n ta in in g  

and c le a n in g  up a d is c h a r g e  o f  o i l  o r  che h a z a rd o u s  s u b s c a n c e  as re a .u ire d  

b y  la w .
*  S e c . 6 .  T h is  A c t  ta k e s  e f f e c t  im m e d ia te ly  u n d e r  AS 0 1 .1 0 .0 7 0 ( c ) .
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LAWS OF ALASKA

C h op lo r N o .K g .  Sou re*

[ f p  HCS C SSB  2 6 4  ( F i n )

E s ta b l is h in g  an o i l  and  h a z a rd o u s  su b s ca n ce  re s p o n s e  o f f i c e ,  
c o rp s , and d e p o ts i a u t h o r i z i n g  u se  o f  money i n  che o i l  and 
h a za rdous  su b s ca n ce  r e le a s e  re s p o n s e  fu n d  f o r  c e r t a in  r e la t e d  
e xp en se s i and  p r o v id in g  f o r  an e f f e c t i v e  d a c e .

BE IT ENACTED BY THE LEGISLATURE O F THE STATE O F  ALASKA;

THE ACT FOLLOWS ON PAGE I , L IN E  12

UADERLINED MUTER M L  INDICATES TEXT THAT IS  BEING AOCED TO 
THE LAW AND 3 RACKETED MATERIAL IN CAPITAL LETTERS INDICATES 
DELETIONS FROM THE LAW; COMPLETELY NEW TEXT OR MATERIAL 
REPEALED AND RE-ENACTED IS  ID EN T IF IED  IN THE INTRCCLCTORY 
L IN E  OF EACH B IL L  SECTION.

A p p ro v e d  b y  th e  G o v e rn o r ; June  15 , 1969 
A c t u a l  E f f e c t i v e  D ace ; J une  16 , 1989
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E s t a b l is h in g  an  o i l  and h a z a rd o u s  s u b s ta n c e  re s p o n s e  
o f f i c e ,  c o r p s ,  and  d e p o ts ;  a u t h o r i z i n g  u se  o f  money i n  
th e  o i l  and h a z a rd o u s  su b s ca n ce  r e le a s e  re s p o n s e  fu n d  

f o r  c e r t a i n  r e l a t e d  e x p e n s e s ; and  p r o v id in g  f o r  an 

e f f e c t i v e  d a c e .

^  • S e c t io n  1 . FINDINCS AND PURPOSE, ( a )  The l e g i s l a t u r e  f i n d s  C ha t Che

f i  »jcch 24, 1989 , o i l  s p i l l  d i s a s t e r  i n  P r in c e  W i l l ia m  Sound d e m o n s tra te s  a 

u i d  f o r  th e  s t a t e  t o  have  an in d e p e n d e n t s p i l l  c o n c a in m e n t and c le a n u pI
>' ; j ; a b t i i c y  i n  che e venc  o f  fu c u r e  d is c h a r g e s  o f  o i l  o r  a h a z a rd o u s  s u b -  

• |  m a c e .
(b ) I t  i s  th e  p u rp o s e  o f  t h i s  A c t  co p r o v id e  a s s u ra n c e  co th e  p e o p le  

*! i !  che s t a t e  C ha t t h e i r  h e a l t h ,  s a f e t y ,  a nd  w e l l - b e in g  w i l l  be p r o t e c t e d  
• j frcm che a d v e rs e  co n se q u e n ce s  o f  o i l  a nd  h a z a rd o u s  su bscance  r e le a s e s  o f  a 

* j magnitude c h a t  p r e s e n ts  a g ra v e  and  s u b s t a n t i a l  th r e a c  co th e  economy and 

•'| che e n v iro n m e n t o f  th e  s t a t e .
-  *  Sec. 2 . AS 4 6 .0 8 .0 4 0  i s  amended to  r e a d :
1 S ec . 4 6 .0 8 .0 4 0 .  PURPOSES OF THE FUND. The c o m m is s io n e r may use

money f r o m  che fu n d  to
(1 )  c o n t a in ,  c le a n  u p , a nd  ta k e  o c h e r  n e c e s s a ry  a c t i o n ,  

• j such  as m o n i t o r in g ,  a s s e s s in g ,  i n v e s t i g a t i n g ,  and e v a lu a t in g  Che

! r e le a s e  o r  th r e a te n e d  r e le a s e  o f  o i l  o r  a h a z a rd o u s  s u b s c a n c e  c h a t

’ ! poses an im m in e n t and s u b s t a n t i a l  t h r e a t  t o  th e  p u b l ic  h e a l t h  o r
?: w e l f a r e ,  o r  co che e n v ir o n m e n t ;
; - I -  HCS CSSB 2 6 4 ( F in )
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{ 2 )  p a y  a l l  c o s ts  I n c u r r e d  t o  e s t a b l i s h  and m a ln to ln  tht j 
o . l l  a n il h a z a rd o u s  s u b s ta n c e  re s n o n a e  o f f i c e  a n il f o r  th e  e xpenses  ol
th e  o i l  and h a z a rd o u s  e n l ia tn n c c  re a p o n a e  e n rp a  a n il th e  o i l  nnd  hazard
oua a u b a ta iic c  re a p o n a e  d e p o ts  e s t a b l i s h e d  by  t h n t  o f f l c e i

£ 3 ). p r o v id e  m a tc h in g  fu n d o  f o r  p a r t i c i p a t i o n  In  fe d e r a l  o il 
d la c h n rg c  c le a n u p  a c t l v l t l c a  ond u n d e r  62 U .S .C . 9601 -  9657 (Comprc 

h o n o lv e  E n v ir o n m e n ta l R eaponae , C o m p e n a a tlo n , nnd L i a b i l i t y  A c t ol 
1 9 8 0 ) i nnd

0 2  1 (3 )1  r e c o v e r  th e  c o o t  t o  th e  a t a t e  o r  t o  a m u n ic ip a l'
I t y  o f  a c o n ta in m e n t and c le a n u p  r o o u l t l n g  f r o m  th e  r e le a a e  o r  l i t
t h r e a te n e d  r e lc a a e  o f  o i l  o r  a h a z a rd o u s  o u b s tn n c o .

*  S e c . 3 . AS 6 6 .0 8  io  amended b y  a d d in g  new a c c t lo n a  t o  r e o d :

ARTICLE 2 . O IL  AND HAZARDOUS SUBSTAHCE RESPONSE OFFICE.

S e c . 6 6 .0 8 .1 0 0 .  OFFICE ESTABLISHED. T h e re  la  e s t a b l i s h e d  tn  tht 

d e p a r tm e n t th e  o i l  and h a z a rd o u s  s u b s ta n c e  re a p o n a e  o f f i c e .  Thl 

o f f i c e  s h a l l  in c lu d e  a d i r e c t o r  and em p lo yees  who a re  s p e c ia l! )  

t r a in e d  In  p ro g ra m s  and te c h n o lo g ie s  r e la t e d  to  th e  c o n ta in m e n t >ni 

c le a n u p  o f  r c le o a e a  o r  th r e a te n e d  r e le a s e s  o f  o i l  nnd h a z a rd o u s  sub­
s ta n c e s  .

S ec . 6 6 .0 8 .1 1 0 .  RESPONSE CORPS. (a )  The o f f i c e  c h o l l  c s t n b l l j l  
nn o i l  and h a z a rd o u s  s u b s ta n c e  rc o p o n s e  c o rp s .

( b )  The c o rp s  c o n s is t s  o f  v o lu n t e e r s  who r e g i s t e r  w i t h  chr 

o f f i c e  and a g re e  co be t r a in e d  b y  th e  o f f i c e  In  te c h n iq u e s  f o r  con­

ta in m e n t  and c le a n u p  and t o  be a v a i la b le  on  s h o r t  n o t i c e  to  a s s i s t  th l

13 
13 
i t  

Id 
16 

17 
IS 

IS 
70 
31 
73
73
74
35 o f f i c e  i n  c o n ta in m e n t nnd  c le a n u p

J6 fe>  Members o f  Cue c o rp s  a re  e n t i t l e d  t o  p e r  d ie m  nnd expens ti
aa d e te rm in e d  b y  th e  cumm ins lo n e r  f o r  t r n i n l n g  nnd f o r  days s p e n t It 

?0 s e r v ic e  to  th e  s t a t e  I n  c o n ta in m e n t nnd c le a n u p  a c t i o n s .
J? S e c . 6 6 .0 8 . 120 . RESPONSE DEPOTS. The o f f i c e  s h a l l  m n ln ta l i
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em ergency  re s p o n s e  d e p o ts  I n  a re a s  o f  th e  s t a t e  d e te rm in e d  by th e  
d i r e c t o r  Co be p o t e n t i a l  s i t e s  o f  r e le a s e s  o r  th r e a te n e d  r e lc o a c s  o f  
o i l  o r  h a z a rd o u s  s u b s ta n c e s . The d e p o ts  s h a l l  be e q u ip p e d  and s t a f f e d  
In  a m n n io r  t h a t  e n s u re s  p ro m p t re s p o n s e  when c o n ta in m e n t and c le a n u p  

a c t io n s  a re  n e c e s s a ry .

S ee . 6 6 .0 8 .1 3 0 .  DUTIES OF THE OFFICE . (a )  The o f f i c e  B h a l l  be 

p re p a re d  t o  re s p o n d  p r o m p t ly  t o  n d is c h a r g e  o f  o i l  o r  a h a z a rd o u s  

s u b s ta n c e .

(b )  The o f f i c e  may re s p o n d  u n d e r  ( a )  o f  t h i s  s e c t io n  t o  an o i l  
o r  h a z a rd o u s  s u b s ta n c e  d is c h a r g e  o n ly  I f :

(1 )  th e  o i l  d is c h a rg e  I s  a c a t a s t r o p h ic  o i l  d is c h a rg e  t h a t  
c o n s t i t u t e s  an em e rgency  u n d e r  AS 6 6 . 0 6 . 0 8 0 ( a ) i

(2 )  th e  d is c h a r g e  o f  o i l  o r  a h a z a rd o u s  s u b s ta n c e  I s  d e ­

c la r e d  to  be an em e rg en cy  u n d e r  AS 6 6 .0 3 .8 6 5 i

(3 )  th e  g o v e rn o r  d e c la r e s  th e  d is c h a rg e  an em e rgency  u n d e r

AS 2 6 .2 3 )

(6 )  th e  c o m m is s io n e r  r e a s o n a b ly  b e l ie v e s  t h a t  th e r e  has
been  a d is c h a rg e  o f  o i l  o r  a h a z a rd o u s  s u b s ta n c e , o r  t h a t  th e r e  I s  a 
p o t e n t i a l  d is c h a rg e  o f  o i l  o r  a h a z a rd o u s  s u b s ta n c e , und th e  d is c h a rg e  
may q u a l i f y  u n d e r  ( I )  - ( 3 )  o f  t h i s  n u b s e c t lo n i  o r

(5 )  th e  c o m m is s io n e r  re a s o n a b ly  b e l ie v e s  t h a t  che d is c h a rg e  
o r  p o t e n t i a l  d is c h a r g e  p o se s  an Im m in e n t and s u b s t a n t ia l  t h r e a t  t o  

p u b l i c  h e a l t h  o r  w e l f a r e  o r  t o  th e  e n v iro n m e n t .
S ec . 6 6 .0 8 .1 6 0 .  EMERGENCY POWERS. (a )  When th e  o f f i c e  has

re a s o n a b le  g ro u n d s  t o  b e l ie v e  t h a t  a r e le a s e  o f  o i l  o r  a h a z a rd o u s  

s u b s ta n c e  has  o c c u r r e d  o r  I s  th r o o te n e d  t o  o c c u r  w h ic h ,  I n  th e  J u d g ­
m en t o f  I t s  d i r e c t o r ,  p r e s e n ts  an Im m in e n t o r  p r e s e n t  d a n g e r  to  th e  

h e a l t h  o r  w e l f a r e  o f  th e  p e o p le  o f  th e  s t a t e  o r  w o u ld  r e s u l t  in  o r  I s  
l i k e l y  t o  r e s u l t  I n  I r r e v e r s i b l e  o r  l r r c p o r o h l e  damage to  th e  n a t u r a l
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re s o u r c e s  o r  e n v iro n m e n t : ,  and I t  a p p e a rs  t o  be p r e j u d i c i a l  to  tl« 

I n t e r e s t  o f  th e  p e o p le  o f  th e  o t a t e  t o  d e la y  a c t i o n  u n t i l  an oppoi- 

t u n l t y  f o r  a h e a r in g  can  bo p r o v id e d ,  s t a t e  em p lo ye e s  o r  members «! 
th e  c o rp s  m ny , w i t h  p e rm is s io n  o f  th e  d i r e c t o r  ond w i t h o u t  prlct 

h e a r in g ,  e n t e r  p r i v a t e  p r o p e r t y  f o r  th e  p u rp o s e  o f  c o n ta in m e n t ct 
c le a n u p .

( b )  The p r o p e r t y  ow ne r a f f e c t e d  b y  a re s p o n s e  a c t i o n  ta k e n  undo
( a )  o f  t h l a  s e c t io n  ha s  th e  r i g h t  t o  be h e a rd  as soon  as p r a c t lc a b l i  

and  t o  p r e s e n t  p r o o f  t o  th e  o f f i c e  t h a t  th e  c o n ta in m e n t o r  c le a n q  

a c t i o n  i s  u n n e c e s s a ry  o r  t h a t  I t  I s  n o t: n e c e s s a ry  t o  e n te r  th o  per­
s o n 's  p r o p e r t y  f o r  th e  c o n ta in m e n t o r  c le a n u p  a c t i o n .

S e c . 4 6 .U 8 .1 5 0 .  CONTRACTS. The o f f i c e  may e n te r  i n t o  agreement! 
w i t h  a g e n c ie s  o f  th e  s t a t e  and f e d e r a l  g o v e rn m e n t, p o l i t i c a l  s u b d iv i­
s i o n s ,  th e  U n iv e r s i t y  o f  A la s k a ,  o r  p r i v a t e  e n t i t i e s  to

( 1 )  e s t a b l i s h  nnd  m a in ta in  r e g io n a l  o i l  nnd  hazardoui 
s u b s ta n c e s  d e p o ts  and  t o  c q u i r e  th e  s u p p l ie s  and  e q u ip m e n t necesso t) 
f o r  re s p o n s e  r e a d in e s a i

( 2 )  t r a i n  members o f  re s p o n s e  c o r p s i  nnd

( 3 )  c o n d u c t r e s e a r c h  i n t o  o i l  and h a z a rd o u s  s u b s ta n c t i 
s p i l l  t e c h n o lo g y .

S e c . 4 6 .0 8 .  1 60 . L IM ITA T IO N  OF L IA B IL IT Y . Tho s t a t e ,  nn cm p lo y tt 
o f  th e  s t a t e ,  and  a member o f  th e  c o rp s  a re  n o t  l i a b l e  f o r  c o s ts  or 

damages as a r e s u l t  o f  a c t io n s  ta k e n  u n d e r  AS 4 6 .0 8 .1 0 0  -  4 6 .0 8 .1 9 0  to 
re s p o n s e  co a r e le a s e  o r  th r e a te n e d  r e le a s e  u n le s s  th e  a c t io n s  taken 
b y  th e  s t a t e ,  th e  e m p lo y e e , o r  th e  member o f  th e  c o rp s  c o n s t i tu te  
g ro s s  n e g l ig e n c e  o r  i n t e n t i o n a l  m is c o n d u c t .

S e c . 4 6 .0 8 .1 9 0 .  D E F IN IT E  NS. I n  AS 4 6 .0 8 .1 0 0  -  4 6 .0 8 .1 9 0

( I )  " c o r p s "  means th e  o i l  and h a z a rd o u s  s u b s ta n c e  rc sp on ie  J  n

Chaplet 11}

( 2 )  " d e p o t s "  means th e  o i l  nnd h a z a rd o u s  s u b s ta n c e  s u p p ly

and e q u ip m e n t s to r a g e  d e p o ts i
( 3 )  " o f f i c e "  means th e  o i l  and h a z a rd o u s  s u b s ta n c e  re s p o n s e

o f f i c e .
* S e c . 4 .  A PPL IC AB IL ITY  OF ACT. (a )  T h is  A c t  does n o t r e l i e v e  a 

pe rso n  r e s p o n s ib le  f o r  an o i l  t e r m in a l  f a c i l i t y ,  o f f s h o r e  e x p lo r a t i o n  o r  
p r o d u c t io n  f a c i l i t y ,  o r  a v e s s e l  t h a t  t r a n s p o r t s  c ru d e  o i l ,  o r  a p e rs o n  who 

line c o n t r o l  o f  a h a z a rd o u s  s u b s ta n c e  fro m  th e  r e s p o n s i b i l i t y  f o r  c o n ta in in g  

and c le a n in g  up a d is c h a rg e  o f  o i l  o r  th e  h a z a rd o u s  s u b s ta n c e  as r e q u i r e d  

by la w .
(b )  T h is  A c t does n o t  add t o  o r  d e t r a c t  fr o m  th e  a u t h o r i t y  u n d e r la w  

o f  n m u n i c ip a l i t y  t o  Im pose ta x e s  on o i l  and gas  p r o p e r t y  o r  o t h e r  p r o p e r ­
t i e s  f o r  th e  p u rp o s e  o f  e s t a b l i s h in g  o r  m a in t a in in g  s e r v ic e s  and f a c i l i t i e s  
to  m in im iz e  th e  r i s k  o f  o r  re s p o n d  t o  a r e le a s e  o f  o i l  o r  a h a z a rd o u s  

•U b s ta n c e .
*  S e c . 5 .  T h is  A c t  tu k e s  e f f e c t  Im m e d ia te ly  u n d e r  AS 0 1 .1 0 .0 1 0 ( c ) .

Chapter 113
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AN ACT

R e la t in g  to  s t a t e  re s p o n s e  a c t io n s  and p la n n in g  
i n v o lv i n g  th e  r e le a s e  o r  th r e a te n e d  r e le a s e  o f  

o i l  o r  a h a z a rd o u s  s u b s ta n c e s  and  e s t a b l i s h in g  

th e  A la s k a  S ta te  E m e rgency  R esponse C om m iss io n .

*  S e c t io n  1 . AS 26 . 2 3 .0 2 0 l'g ) i s -  amended b y  a d d in g  a new  p a ra g ra p h  to  
re a d :

<11) u se  money f r o m  th e  o i l  and h a z a rd o u s  s u b s ta n c e  r e le a s e  
re s p o n s e  fu n d ,  e s t a b l is h e d  b y  AS 4 6 .0 8 .0 1 0 ,  t o  re s p o n d  to  a d e c la r e d  

d i s a s t e r  em e rgency  r e la t e d  to  an o i l  o r  h a z a rd o u s  s u b s ta n c e  d is c h a r g e .

*  S ec , 2 . AS 2 6 .2 3 .0 5 0 (b )  i s  amended to  r e a d :
(b )  W heneve r, and t o  th e  e x t e n t  t h a t ,  money i s  n e e d e d  t o  cope

w i t h  a d i s a s t e r ,  th e  f i r s t  r e c o u r s e  s h a l l  be to  fu n d s  r e g u l a r l y  a p p ro ­

p r i a t e d  co s t a t e  and l o c a l  a g e n c ie s .  The second  re c o u r s e  s h a l l  be to  
fu n d s  a v a i la b le  i n  th e  d i s a s t e r  r e l i e f  fu n d  o r . f o r  o i l  o r  h a za rd o u s  

s u b s ta n c e s  d is c h a r g e s ,  th e  o i l  and h a z a rd o u s  su b s ca n ce  r e le a s e  r e ­

s ponse  fu n d ,  as th e  g o v e rn o r  d e te rm in e s  a p p r o p r ia t e .  I f  money a v a i l ­

a b le  fr o m  th e s e  s o u rc e s  i s  i n s u f f i c i e n t ,  and i f  th e  g o v e rn o r  f i n d s
t h a t  o c h e r  s o u rc e s  o f  money co cope  w i t h  che d i s a s t e r  a r e  n o t  a v a i l ­
a b le  o r  a re  i n s u f f i c i e n t ,  th e  g o v e rn o r  m ay, n o tw i t h s ta n d in g  any  l i m i ­
t a t i o n  im posed  b y  AS 3 7 .0 7 .0 8 0 ( e ) ,  t r a n s f e r  and spend money a p p r o p r i ­
a te d  f o r  o t h e r  p u rp o s e s  o r ,  i n  s i t u a t i o n s  in v o lv i n g  n a c u r a l  d i3 a s c e r s ,  
b o r ro w  fr o m  th e  U n it e d  S ta te s  g o v e rn m e n t i  o c h e r  p u b l i c  o r  p r i v a t e  
s o u rc e s  f o r  a te rm  n o c  to  e x ce e d  tw o  y e a r s .

- 1 -  SCS CSHB 5 6 6 ( r i n ) ( e f d  f i d  H)
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*  S e c . 3 .  AS 2 6 .2 3 .1 9 0  lo  amended b y  a d d in g  a new s u b s e c t io n  to  re a d i

(b )  When p e r f o rm in g  r e s p o n s i b i l i t i e s  a s s ig n e d  t o  I t  u n d e r in  
I n c id e n t  command s y s te m  e s ta b l i s h e d  u n d e r  t h i s  c h a p te r ,  AS 4 6 .0 4 .2 0 0  • 
4 6 .0 4 .2 1 0 ,  o r  AS 4 6 .1 3 ,  th e  A lo o k a  d i v i s i o n  o f  em e rgency  s e r v ic e s  m y ,  i 
i n  a s i t u a t i o n  1 i v o lv ln g  an  a c t u a l  o r  im m in e n t d is c h a rg e  o f  o i l  o r  I 

h a z a rd o u s  s u b s ta n c e , ia n u o  an o r d e r  d i r e c t i n g  p e rs o n s  and gove rnm en ta l 
a g e n c ie s  t o  ta k e  a c t i o n  th e  d i v i s i o n  b e l ie v e s  n e c e s s a ry  t o  c a r r y  out 
I t s  a s s ig n e d  r e s p o n s i b i l i t i e s .

*  S e c . 4 . AS 2 6 .2 3  i s  nmended b y  a d d in g  a new s e c t io n  t o  re a d :

S ec . 2 6 .2 3 .1 9 5 .  DISCHARCE RESPONSE ACTIONS. ( a )  The A ls s k i 

d i v i s i o n  o f  em e rg e n cy  s e r v ic e s  s h a l l  p e r fo rm  th e  r e s p o n s i b i l i t y  

a s s ig n e d  t o  i t  u n d e r  an i n c id e n t  command s y s te m  e s ta b l i s h e d  u n d e r  t h l i  

c h a p te r ,  AS 4 6 .0 4 .2 0 0  -  4 6 .0 4 .2 1 0 ,  o r  AS 4 6 .1 3  i n  a s t a t e  re s p o n s e  to 
a r e le a s e  o r  th r e a te n e d  r e le a s e  o f  o i l  o r  a h a z a rd o u s  s u b s ta n c e .

(b )  H ie  A la s k a  d i v i s i o n  o f  em e rgency  s e r v ic e s  may c o n t r a c t  w llK 
p e rs o n s  t o  p r o v id e  p e r s o n n e l ,  i n c lu d in g  members o f  th e  emergcnc; 

re s p o n s e  c o r p s ,  t o  a s s i s t  them  w i t h  a  n o n g o v e rn m e n ta l re s p o n s e  to  I 

r e le a s e  o r  th r e a te n e d  r e le a s e  o f  o i l  o r  a h a z a rd o u s  s u b s ta n c e .

( c )  W i t h in  t h e  l i m i t  o f  a p p r o p r ia t io n s  made s p e c i f i c a l l y  f o r  the 
p u rp o s e , th e  A la s k a  d i v i s i o n  o f  em e rg en cy  s e r v ic e s  muy a s s i s t  pe rson* 

w i t h  m o b i l i z a t i o n  o f  p e r s o n n e l ond  r e s o u r c e s ,  c o m m u n ic a t io n ! , 
t r a n s p o r t a t io n  p la n n in g ,  nnd o t h e r  l o g i s t i c s  I n v o lv e d  In  i  

n o n g o v e rn m e n ta l re s p o n s e  t o  a r e le a s e  o r  th r e a te n e d  r e le a s e  o f  o i l  or 
a  h a z a rd o u s  s u b s ta n c e  when t o  do so  w o u ld  be  c o n s i s t e n t  w i t h  the 

d u t ie s  a s s ig n e d  t o  i t  u n d e r  an i n c id e n t  command s y s te m  e s ta b l is h e d  
u n d e r  t h l a  c h a p te r ,  AS 4 6 .0 4 .2 0 0  -  4 6 .0 4 .2 1 0 ,  o r  AS 4 6 .1 3 .

*  S ec . 5 . AS 2 6 .2 3  lo  amended b y  a d d in g  a new s e c t io n  t o  re a d :

S ec . 2 6 .Z 3 .2 1 5 .  RELATIONSHIP TO OTHER PUN N ING  STATUTES. To th t 
e x t e n t  t h n t  th e  s t a t e  em e rgency  p la n ,  t n t e r j u r i s d l c t i o n a l  p la n s ,  and 
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l o c a l  p la n s  p re p a re d  u n d e r  t h la  c h a p te r  r e l a t e  t o  a c t io n  r e q u i r e d  to  

a v e r t  damage fro m  a r e le a s e  o f  o i l  j r  a h a z a rd o u s  s u b s ta n c e , th e  p la n s  
m us t l ie  s u b s t a n t i a l l y  e q u iv a le n t  i n  r e le v a n t  r e s p e c t s  t o  th e  lo c a l  

em e rgoncy  p la n s  p re p a re d  u n d e r  AS 4 6 .1 3  nnd th e  s t a t e  ond r e g io n a l  
m a s te r  p la n s  p re p a re d  b y  th e  D e p a rtm e n t a ,  E n v ir o n m e n ta l C o n s e rv a t io n  

u n d e r  AS 4 6 .0 4 .2 0 0  -  4 6 .0 4 .2 1 0 , use  th e  same I n c id e n t  command s y s t. 'tn s  

u se d  i n  th o s e  p la n a ,  and be  a p p ro v e d  b y  th e  A la s k a  S ta t e  Em ergency 

R esponse  C om m iss ion  u n d e r  AS 4 6 .1 3 .0 4 5 .
*  S ec . 6 . AS 3 9 .5 0 .2 0 0 (b )  i s  amended b y  a d d in g  a new p a ra g ra p h  to  re a d :

(5 1 )  H a za rd o u s  S u b s ta n c e  S p i l l  T e c h n o lo g y  R ev iew  C o u n c il

(AS 4 6 .1 3 .1 1 0 ) .
*  S e c . 7 .  AS 4 4 .6 6 .0 1 0 ( a )  i s  emended b y  a d d in g  s  new p a ra g ra p h  t o  r e n d :

(1 7 )  H a za rd o u s  S u b s ta n c e  S p i l l  T e c h n o lo g y  R ev iew  C o u n c il

(AS 4 6 .1 3 .1 1 0 )  - -  J une  3 0 , 1994 .
*  S e c . 8 . AS 4 6 .0 3 .8 6 5 (a )  l a  amended t o  r e a d :

( a )  When th e  d e p a r tm e n t f i n d s  C ha t an a c t u a l  o r  im m in e n t d i s ­

c h a rg e  o f  o i l ,  a h a z a rd o u s  s u b s ta n c e , o r  lo w  le v e l  r a d io a c t i v e  m a te ­

r i a l s  t o  th e  o i r ,  w a te r ,  ln n d x  o r  s u b s u r fa c e  la n d  o f  th e  s t a t e  poses 

nn Im m e d ia te  t h r e a t  t o  th e  p u b l ic  h e a l t h  o r  w e lf a r e  { , ]  o r  th o  e n v i ­
ro n m e n t o f  th e  s t a t e ,  I t  may is s u e  nn o r d e r  d e c la r in g  nn em e rgency  ond 
d i r e c t i n g  a p e ra o n  o r  p e rs o n s  to  ta k e  a c t io n  th e  d e p a r tm e n t b e l ie v e s  
n e c e s s a ry  t o  m ee t th e  em e rg en cy , and p r o t e c t  th e  p u b l i c  h e a l t h ,  w e l­
f a r e ,  o r  e n v iro n m e n t .  I f  th e r e  i s  an in c id e n t  command s y s te m  e s ta b ­

l i s h e d  u n d e r AS 2 6 .2 3 , AS 4 6 .0 4 .2 0 0  -  4 6 .0 4 .2 1 0 .  o r  AS 4 6 .1 3  t h n t  I s  
a p p l ic a b le  t o  th e  s i t u a t i o n  f o r  w h ic h  th e  d e p a r tm e n t is s u e s  on o rd e r  
u n d e r  t h i s  s u b s e c t io n ,  th e  d e p a r tm e n t 's  e x e r c is e  o f  a u t h o r i t y  u n d e r 

t h i n  s u b s e c t io n  s h a l l  be g u id e d  b y  th e  r e le v a n t  p r o v is io n s  o f  t i e  

I n c id e n t  command s y s te m .
*  S ec . 9 .  AS 4 6 .0 3 .8 6 5 ( c )  i s  amended to  r e n d :

- 3 -  SCS CSIID 5 6 6 (F ln )  ( e f d  f i d  11)
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( c )  D u r in g  a p e r io d  o f  em e rg en cy  d e c la r e d  u n d e r  (a )>  o f  t l i l i  
o e c t l o n ,  ench  o c a te  a g e n c y  ( ,  INCLUD ING , WHEN APPROPRIATE, THE DEPART­

MENT OF M IL ITA R Y  AND VETERANS' AFFAIRS UNDER THE AUTHORITY CONFERRED 
BY AS 2 6 .2 0 ,1  o l i a l l  tn k c  w h a te v e r- a c t i o n  th e  d e p a r tm e n t f i n d s  n e ce s ­

s a r y  t o  m ee t th e  em e rg en cy  ( , )  and  t o  p r o t e c t  th e  p u b l i c  h e a l t h ,  
w e l f a r e ,  o r  e n v i r o n m e n t , c o n s i s t e n t  w i t h  th e  r e n p on s l b l I l t l e s  a s s ig n e d 

t o  them  u n d e r  an  I n c id e n t  command s y s te m  e s ta b l i s h e d  u n d e r  AS 2 6 .2 3 .

AS 6 6 .0 6 .2 0 0  -  4 6 .0 6 . 2 10 , o r  AS 6 6 .1 3  I f  one  l a  a p p l ic a b le  t o  the 
s i t u a t i o n .

*  S e c . 1 0 . AS 6 6 .0 6 .0 8 0 ( a )  i s  amended t o  r e a d i

( a )  The a c t u a l  o r  Im m in e n t o c c u r r e n c e  o f  a c a t a s t r o p h i c  o i l  
d is c h a r g e  c o n a t l t u t e s  a d i s a s t e r  em e rg en cy  u n d e r  AS 2 6 .2 3  w i t h o u t  a 
d e c l a r a t i o n  o f  d i s a s t e r  b y  th e  g o v e rn o r  u n d e r  AS 2 6 .2 3 .0 2 0 . The ( ,  
HOWEVER, T11E) d e p o r tm e n t and  (SHALL PERFORM THE DUTiES OF) th e  A la s k a  

d i v i s i o n  o f  em e rg en cy  s e r v i c e s . D e p a r tm e n t o f  M i l i t a r y  and  V e te r a n s ' 
A f f a l r B ,  e h n l l  c o o r d in a te  t h e i r  d u t i e s  u n d e r  AS 2 6 .2 3 .0 6 0  and AS 6 6 . -  

0 8 .1 0 0  -  6 6 .0 8 .1 9 0  ns th e y  a p p ly  t o  c a t a s t r o p h i c  o i l  d is c h a rg e s ^  

c o n s i s t e n t  w i t h  th e  r e s pon s i b i l i t i e s  a s s ig n e d  to  them  u n d e r  o p p l lc a b le  
I n c i d e n t  command s y B tc m s . (THE DEPARTMENT SHALL CONSULT AND COORDI­

NATE IT S  DUTIES UNDER TH IS  SECTION WITH THE ALASKA D IV IS IO N  OF EMER­
GENCY SERVICES.)

*  S e c . 1 1 . AS 6 6 .0 6 .0 9 0 ( a )  i s  amended t o  re a d :

( a )  The d e p a r tm e n t ,  when f e a s i b l e ,  s h a l l  e n te r  I n t o  c o n t r a c t s  
w i t h  p e rs o n s  o r  p r i v a t e  o r g a n iz a t io n s  t o  p r o v id e  th e  p e r s o n n e l ,  e q u ip ­
m e n t, o r  o t h e r  s e r v ic e d  o r  s u p p l ie s  t h n t  (WHICH) may be r e q u i r e d  to  

c a r r y  o u t  t h i s  c h a p te r .  C o n t r a c t s  u n d e r  t h l a  s e c t io n  o re  g o v e rn e d  by 
AS 3 6 .3 0  ( S ta t e  P ro c u re m e n t C o d e ) , When p r i v a t e  c o n t r a c t i n g  l o  n o t  

f e a s i b l e ,  th e  d e p a r tm e n t mny e s t a b l i s h  and m n in tn ln  a t  p o r t s ,  h a r b o r s ,  
o r  o t h e r  l o c a t i o n s  I n  th e  s t a t e ,  th e  c le a n u p  p e r s o n n e l ,  e q u ip m e n t ,  nnd 
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s u p p l ie s  t h a t  (W H IC H ), I n  i t o  Ju d gm en t, a re  n e c e s s a ry  t o  c a r r y  o u t 

t h i s  c h a p te r .  When e x e r c i s in g  i t s  a u t h o r i t y  u n d e r  t h l a  s u b s e c t io n ,  
th e  d e p a r tm e n t s h a l l  c o o r d in a te  w i t h  th e  D e p a rtm e n t o f  M i l i t a r y  and 

V e te r o n a ' A f f a l r n  t o  a v o id  d u p l i c a t io n  o f  e f f o r t B .

S e c . 1 2 . AS 6 6 .0 6 .2 0 0 ( b )  la  amended t o  r e a d i
(b )  The s t a t e  m a s te r  p la n  p re p a re d  u n d e r  t h i s  o e c t lo n  m us t

( 1 )  ta k e  I n t o  c o n s id e r a t io n  th e  e le m e n ts  o f  an o i l  d i s ­

c h a rg e  c o n t in g e n c y  p la n  a p p ro v e d  o r  s u b m it te d  f o r  a p p r o v a l  u n d e r  

AS 6 6 . 0 6 .0 3 0 i
( 2 )  In c lu d e  I n c id e n t  command s y s tem s  t h a t  c l a r i f y  and 

s p e c i f y  th e  r e s p e c t iv e  r e s p o n s i b i l i t i e s  o f  e ach  o f  th o  f o l l o w in g  In  
th e  a s s e a o m e n t, c o n ta in m e n t ,  and c le a n u p  o f  v a r io u s  ty p e s  ond s iz e s  o f  

d is c h a rg e s  (A  CATASTROPHIC O IL  DISCHARGE OR OF A S IG N IFICANT D IS ­
CHARGE) o f  o i l  o r  a h a z a rd o u s  s u b s ta n c e  I n t o  th e  e n v iro n m e n t o f  che

s t a t e i
(A ) th e  D e p a r tm e n t o f  E n v ir o n m e n ta l C o n s e r v a t io n ,  th e  

d l v l o l o n  o f  em e rg en cy  s e r v ic e s  I n  th e  D e p a r tm e n t o f  M i l i t a r y  and 

V e te r a n s ' A f f a i r s ,  nnd o t h e r  a g e n c ie s  o f  th e  c t a t e i  r e s p o n s lb l1 - 
l t l e a  a o s lg n e d  t o  each  a g e n c y  m u s t be  c o n s is t e n t  w i t h  I t s  s t a t ­

u t o r y  n u t h o r l t v i
(B ) m u n i c i p a l i t i e s  o f  th e  s c a t c i

(C ) a p p r o p r ia t e  f e d e r a l  a g e n c ie s i

(D ) o p e r a t o r s  o f  f a c l l i t l c s i
(E ) p r i v a t e  p a r t i e s  whose la n d  and o t h e r  p r o p e r t y  may 

b e  a f f e c t e d  b y  th e  o i l  o r  h a z o rd o u s  s u b s ta n c e  d is c h a r g e i  and
(F )  o c h e r  p a r t ie s  I d e n t i f i e d  b y  th e  c o m m is s io n  (COM­

MISSIONER) ns h a v in g  nn i n t e r e s t  I n  o r  th e  re s o u r c e s  to  a s s i s t  I n  
th e  c o n ta in m e n t and c le a n u p  o f  an o i l  o r  h a z a rd o u s  s u b s ta n c e  

d is c h a r g c i
-5- SCS CSIID 566(Fln) (efd fid II)
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( 3 )  in c lu d e  I n c id e n t  command Bvatems t h n t  specify the 
respective r e s p o n s i b i l i t i e s  of p a r t i e s  Identified i n  ( 2 )  of t b i t  
s u b o e c t lo n  i n  an em e rgency  r»- .,;onoe  u n d e r  AS 2 6 .2 3 ,  AS 6 6 .0 3 .8 6 5 ,  o r 
AS 6 6 .0 6 .0 8 0 |  r c s p o n s l b l l l t l e a  a s s ig n e d  t o  each  s t a t e  a g e n cy  m u s t be 
c o n s i s t e n t  w i t h  i t s  s t a t u t o r y  a u t l i o r t t v i  I AMD)

( 6 )  i d e n t i f y  a c t io n s  n e c e s s a ry  t o  re d u c e  th e  l i k e l i h o o d  o f  
c a t a s t r o p h i c  o i l  d is c h a rg e s  and  s i g n i f i c a n t  d is c h a rg e s  o f  h a za rdous  
s u b s ta n c e s ! a n d

( 5 )  d e s ig n a te  th e  lo c a t i o n s  w he re  o i l  and  h a z a rd o u s  sub ­
s ta n c e  em ergen c y  re s p o n s e  d c p o ta  s h o u ld  be e s ta b l i s h e d  I n  th e  s ta te  
and  w h e re  em e rg e n cy  re s p o n s e  c o rp s  p e r s o n n e l s h o u ld  be  a v a i l a b l e ,

*  S e c . 13 . AS 6 6 .0 6 .2 0 0 ( c )  i s  amended t o  r e a d i

( c )  I n  p r e p a r in g  and a n n u a l ly  r e v ie w in g  th e  s t a t e  m a s te r  p la n ,  
th e  c o m m is s io n e r  s h a l l

( 1 )  c o n a u l t  w i t h  m u n ic ip a l  and com m un ity  o f f i c i a l s ,  and 
w i t h  r e p r e a e n ta t lv e B  o f  a f f e c t e d  r e g io n a l  o r g a n iz a t io n a l

( 2 )  s u b m it  th e  d r a f t  p la n  t o  th e  p u b l i c  f o r  r e v ie w  and
com m en ti

( 3 )  s u b m it  t o  th e  l e g i s l a t u r e  f o r  r e v ie w ,  n o t  l a t e r  than  
th e  1 0 th  da y  f o l l o w i n g  th e  c o n v e n in g  o f  e a ch  r e g u la r  s e s s io n ,  th e  p lo n
and  ony  a n n u a l r e v i s i o n  o f  th e  p la in  (A1ID)

( 6 )  r e q u i r e  o r  s c h e d u le  unannounced  o i l  s p i l l  d r i l l s  to
t e s t  th e  s u f f i c i e n c y  o f  an  o i l  d is c h a r g e  c o n t in g e n c y  p la n  a pp ro ved  

u nde i AS 6 6 .0 6 ,0 3 0  o r  o f  th e  c le a n u p  p la n s  o f  a p a r t y  i d e n t i f i e d  unde r
( b ) v - )  o f  t h i s  s e c t i o n i and

(5 )  s u b m it  th e  p la n  and  any  a n n u a l r e v i s io n  t o  th e  A1nska 
S ta t e  E m ergency Reaponae C om m iss ion  f o r  I t s  r e v ie w  and  a pp r o v a l  u nde r 
AS 6 6 .1 3 .0 6 5 .

*  S e c . 16 . AS 6 6 .0 8 .0 6 0  I s  amended t o  r e a d i  
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S ec . 6 6 .0 8 .0 6 0 .  PURPOSES OF THE FUND. The c o m m is s io n e r  may use  
money fr o m  th e  fu n d  to

( 1 )  i n v e s t i g a t e  and e v a lu a te  th e  r e le a s e  o r  th r e a te n e d
re le a s e  o f  o i l  o r  a h a z a rd o u s  s u b s ta n c e , and c o n t a in ,  c le a n  u p , and

ta k e  o t h e r  n e c c 9 e a ry  a c t i o n ,  su ch  as m o n i t o r in g  ond a s s e s s in g , to  
a d d re s s  a r e le a s e  o r  th r e a te n e d  r e le a s e  o f  o i l  o r  a h a z a rd o u s  s u b ­

s ta n c e  t h n t  p o se s  an im m in e n t and s u b s t a n t ia l  t h r e a t  t o  th e  p u b l i c  

h e a l t h  o r  w e l f a r e ,  o r  t o  th e  e n v ir o n m e n t i

(2 )  p a y  a l l  c o s ts  I n c u r r e d  t o  e s t a b l i s h  and  m a in ta in  th e  
o i l  end h a z a rd o u s  s u b s ta n c e  re s p o n s e  o f f i c e ^

f 3 ) p a y  (AND FOR] th e  e xpen se s  I n c u r r e d  b y  th e  A la s k a  

d i v i s i o n  o f  em e rgency  s e r v ic e s  f o r  ( OF| th e  o i l  ond h a z a rd o u s  s u b ­

s ta n c e  re s p o n s e  c o rp s  and th e  o i l  and  ha za rd o uB  s u b s ta n c e  re s p o n s e  
d e p o ts  when p re s e n te d  w i t h  a p p r o p r ia t e  d o c u m e n ta t io n  b y  th e  d i v i s i o n  
[ESTABLISHED BY THAT O F F IC E ]i

_(6_1. 1 (3 )1  p r o v id e  m a tc h in g  fu n d s  f o r  p a r t i c i p a t i o n  In

f e d e r a l  o i l  d is c h a r g e  c le a n u p  a c t l v i t i c a  and u n d e r  62 U .S .C . 9601 -
9657 (C o m p re h e n s iv e  E n v ir o n m e n ta l R e sponse , C o m p e n s a tio n , and L i a b i l ­

i t y  A c t  o f  1980 ) i (AND)
(5 )  [ ( 6 ) )  r e c o v e r  th e  c o o t  t o  th e  s t a t e  o r  t o  a m u n ic ip a l ­

i t y  o f  a c o n ta in m e n t and  c le a n u p  r e s u l t i n g  fro m  th e  r e le a s e  o r  th e  

th r e a te n e d  r e le a s e  o f  o i l  o r  a h a z a rd o u s  s u b s ta n c e ^  ( . )

(6 )  ( ( 5 ) 1  p r e p a r e ,  r e v ie w ,  and  r e v is e
(A ) th e  s t a t e ' s  m a s te r  o i l  and  h a z a rd o u s  s u b s ta n c e  

d is c h a rg e  and p r e v e n t io n  c o n t in g e n c y  p la n  r e q u i r e d  by AS 6 6 .0 6 . -  
2 0 0 | and

(B ) a r e g io n a l  m a s te r  o i l  and h a z a rd o u s  s u b s ta n c e  
d is c h a rg e  and p r e v e n t io n  c o n t in g e n c y  p la n  r e q u i r e d  by AS 6 6 .0 6 . -  
2 1 0 i and
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( 7 )  | ( 6 ) )  r e s t o r e  th e  e n v iro n m e n t by a d d re s s in g  th e  e f f c c t i  
o f  an o i l  o r  h a z a rd o u s  s u b s ta n c e  r e le a s e .

*  S e c . IS .  AS 4 6 .0 0 .0 4 0  I s  amended b y  a d d in g  new s u b s e c t io n s  to  r e a d i

(b )  When th e  g o v e rn o r  d e c la r e s  a d i s a s t e r  r e l a t e d  to  an o i l  or 

h a z a rd o u s  s u b s ta n c e  d is c h a r g e  em e rgency  u n d e r  AS 2 6 .2 3 .0 2 0 ( c ) ,  the 
g o v e rn o r  m ay, d u r in g  th e  e f f e c t i v e  p e r io d  o f  th e  d i s a s t e r  eo ie rgcncy , 
u se  money f ro m  th e  fu n d  to  re s p o n d  t o  th e  d i s a s t e r  em e rg en cy .

( c )  N o tw i th s t a n d in g  o th e r  p r o v i s io n s  o f  t h i s  o e c t lo n ,  money fro o  
th e  fu n d  may n o t  be u s e d  f o r  a p u rp o s e  s p e c i f i e d  i n  ( a ) ( 2 )  -  ( 7 )  o f 
t h i s  s e c t io n  u n le s s  fu n d s  a r c  a v a i la b l e  fro m  un a p p r o p r ia t io n  made 
s p e c i f i c a l l y  f o r  t h a t  p u rp o s e .

*  S e c . 1 6 . AS 4 6 .0 6 .0 6 0 ( a )  i s  amended t o  r e a d i

( a )  The c o ra m is o io n o r s h a l l  s u b m it  a r e p o r t  t o  th e  le g is la t u r e  
n o t  l a t e r  th a n  th e  1 0 th  d a y  f o l l o w in g  th e  c o n v e n in g  o f  each  r e g u la r  
s e s s io n  o f  th e  l e g i s l a t u r e .  The r e p o r t  may in c lu d e  In f o rm a t io n  con ­
s id e r e d  s i g n i f i c a n t  b y  th e  c o m m is s io n e r  b u t  m us t In c lu d e !

( 1 )  th e  am oun t o f  money e xpended  b y  th e  d e p a r tm e n t un de r 
AS 4 6 .0 8 .0 4 0 (a )  (AS 4 6 .0 8 .0 4 0 ]  d u r in g  th e  p re c e d in g  f i s c a l  y e a r i

( 2 )  th e  am oun t and s o u rc e  o f  money r e c e iv e d  nnd money 
r e c o v e re d  by  o r  o n  b e h a l f  o f  th e  d e p a r tm e n t d u r in g  th e  p re c e d in g  
f i s c a l  y e a r  as s p e c i f i e d  i n  AS 4 6 .0 8 .0 2 0 |

( 3 )  a summary o f  m u n ic ip a l  p a r t i c i p a t i o n  i n  th e  d e p a r t ­
m e n t 's  re s p o n s e s  t h a t  w e re  fu n d e d  b y  th e  fu n d i

( 4 )  u d e t a i l e d  summary o f  d e p a r tm e n t a c t i v i t i e s  I n  re s p o n ­
s e s  fu n d e d  by  th e  fu n d  d u r in g  th e  p re c e d in g  f i s c a l  y e n r ,  I n c lu d in g  

re s p o n s e  d e s c r i p t i o n s  nnd  s ta te m e n ts  o u t l i n i n g  th e  n a tu r e  o f  th e  
t h r e a t i  and

(5 )  th e  p r o je c t e d  c o s t  t o  th e  d e p a r tm e n t th e  n e x t
f i s c a l  y e a r  o f  m o n i t o r in g ,  o p e r a t in g ,  Htid m a in t a in in g  s i t e s  w he re  
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re s p o n s e  l ia s  been  c o m p le te d  o r  I s  e x p e c te d  to  be c o n t in u e d  d u r in g  th e  

f i s c a l  y e a r ,
*  S e c , 1 7 . AS 4 6 .0 8 .0 6 0  I s  amended b y  a d d in g  u new s u b s e c t io n  t o  re a d :

( c )  I n  a d d i t i o n  to  th e  d e p a r tm e n t 's  r e p o r t  r e q u i r e d  u n d e r  (a )  o f  

t h i s  s e c - I o n ,  th e  g o v e rn o r  s h a l l  s u h m lt  n r e p o r t  a b o u t u se  o f  th e  fu n d  

d u r in g  th e  p r e v io u s  f i s c a l  y e a r  t o  t h e  l e g i s l a t u r e  n o t  l a t e r  th a n  th e  

1 0 th  day f o l l o w in g  th e  c o n v e n in g  o f  each  r e g u la r  s e s s io n  o f  th e  l e g i s ­
l a t u r e .  I n  th e  r e p o r t ,  th e  g o v e rn o r  s h a l l  d e s c r ib e  In  d e t a i l  th e  

g o v e r n o r 's  u se  o f  money fro m  th e  fu n d ,  w i t h  s e p a ra te  e x p la n a t io n s ,  b y  

a g e n c y , o f  th e  a c t i v i t i e s  t h a t  w e re  fu n d e d  u n d e r  th e  a u t h o r i t y  o f

AS 4 6 .0 8 .0 4 0 ( b ) .
*  S e c . IB .  AS 4 6 .0 8 .1 1 0  I s  amended *-o r e a d i

S e c . 4 6 .0 8 .1 1 0 . RESPONSE CORPS. (a )  The d i v i s i o n  o f  em ergency  

s e r v ic e s .  D e p a rtm e n t o f  M i l i t a r y  and V e te r a n s ' A f f a i r s .  (O FF ICE ] s h a l l  

e s t a b l i s h  an o i l  and h a z a rd o u s  s u b s ta n c e  re s p o n s e  c o rp s .
( b )  The c o rp s  c o n s is t s  o f  v o lu n to e r o  who r e g i s t e r  w i t h  th e  

d i v i s i o n  (OFFICE) and a g re e  t o  be  t r a in e d  b y  th e  d i v i s i o n  (O FFICE ] In  

te c h n iq u e s  f o r  c o n ta in m e n t nnd c le a n u p  and to  be a v a i la b le  on s h o r t  

n o t i c e  t o  a s s i s t  [THE O FFICE ] i n  c o n ta in m e n t and c le a n u p  c o n s is t e n t  
w i t h  th e  r e s p o n s i b i l i t i e s  a s s ig n e d  t o  th e  c o rp s  u n d e r  nn a p p l ic a b le

I n c id e n t  command s y s te m .
( c )  Members o f  th e  c o rp s  a re  e n t i t l e d  to  p e r  d iem  and e xpenses

as d e te rm in e d  b y  th e  d i v i s i o n  (COMMISSIONER] f o r  t r a i n i n g  and f o r  d ays  

s p e n t i n  s e r v ic e  to  th e  s t a t e  In  c o n ta in m e n t and c le a n u p  a c t io n s .

*  S e c . 1 9 . AS 4 6 .0 8 .1 2 0  I s  amended t o  r e a d i
S e c . 4 6 .0 8 .1 2 0 .  RESPONSE DEPOTS. The d i v i s i o n  (O FFICE ) s h a l l  

m a in ta in  em e rgency  re s p o n s e  d e p o ts  i n  a re a s  o f  th e  s t a t e  d e te rm in e d  In  

th e  p la n s  p re p a re d  u n d e r  AS 4 6 .0 4 .2 0 0  -  4 6 .0 4 .2 1 0  |RY THE DIRECTOR] to  
be p o t e n t i a l  s i t e s  o f  r e le a s e s  o r  th r e a te n e d  r e le a s e s  o f  o i l  o r
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h a z u rd o u s  s u b s ta n c e s .  The  d e p o ts  o h n l t  be e q u ip p e d  and s t a f f e d  in  » 

m anne r t h a t  e n s u re s  p ro m p t re s p o n s e  when c o n ta in m e n t and c leanup  
a c t io n s  o re  n e c e s s a r y .

*  S e c . 2 0 . AS 4 6 .0 8 .1 3 0  I s  amended b y  a d d in g  a new s u b s e c t io n  to  re a d i

( c )  When th e  o f f i c e  o r  c o rp s  re s p o n d s  t o  nn o i l  o r  h a z a rd o m  
o u b d ta n c e  d is c h a r g e  u n d e r  t h l a  s e c t i o n ,  I t s  a c t i v i t i e s  s h a l l  l ie  gu ided  
b y  th e  r e le v a n t  p r o v i s io n s  o f  th e  I n c id e n t  command s y s te m  a p p l ic a b le  
t o  th e  ty p e  o f  d is c h a r g e  t o  w h ic h  I t  i s  re s p o n d in g .

*  S e c . 2 1 . AS 4 6 .0 8 .1 5 0  13 amended t o  r e a d ;

S e c . 4 6 .0 8 .1 5 0 .  CONTRACTS. T he  o f f i c e  o r  th e  d i v i s i o n ,  a t

a p p l ic a b le ,  may e n te r  I n t o  o g re e m e n ts  w i t h  a g e n c ie s  o f  th e  s t a t e  and 

f e d e r a l  g o v e rn m e n t, p o l i t i c a l  s u b d iv is i o n s ,  th e  U n iv e r s i t y  o f  A la s k a , 
o r  p r i v a t e  p e rs o n s  o r  e n t i t i e s  t o

(1 )  p r o v id e  th e  p e r s o n n e l ,  e q u ip m e n t, o r  o t h e r  s e r v ic e s  or
s u p p l ie s  n e c e s s a ry  t o  e s t a b l i s h  and m a in t a in  r e g io n a l  o i l  and  h a z a rd ­

ous s u b s ta n c e s  d e p o ts  and  as (TO ACQUIRE THE SUPPLIES AND EQUIPMENT! 
n e c e s s a ry  f o r  re s p o n s e  r e a d in e s s ;

(2 )  t r a i n  mem bers o f  re s p o n s e  c o r p s ;  and

(3 )  c o n d u c t r e s e a r c h  i n t o  o i l  and  h a z a rd o u s  s u b s ta n c e s  
s p i l l  t e c h n o lo g y ! th e  o f f i c e  s h a l l  I n c lu d e  I n  th e  re s e a r c h  t o p i c s  f o r
w h ich I t  c o n d u c ts  o r  c o n t r a c t s  f o r  r e s e a r c h ,  th e  r e s e a r c h  to n ic s
r e commended to  I t  by  th e  H aza r dous S u b s ta n c e  S n i l l  T e c h n o lo g y  Rev iew
C o u n c i l  u n d e r AS 4 6 .1 3 .1 2 0 .

*  S ec . 2 2 . AS 4 6 .0 8 .1 9 0  i s  amended b y  a d d in g  a new p a ra g ra p h  t o  r e a d ;

( 4 )  " d i v i s i o n "  means th e  d i v i s i o n  o f  em e rgency  s e r v ic e s ,  
D e p a rtm e n t o f  M i l i t a r y  nnd  V e te r a n s *  A f f a i r s .

*  S ec . 2 3 . AS 4 6 .0 9 .0 3 0  i s  amended t o  r e a d :

Sec , 4 6 .0 9 .0 3 0 .  DISASTER EMERGENCIES. The c o m m is s io n e r  o f
e n v ir o n m e n ta l c o n s e r v a t io n  o r  th e  d i r e c t o r  o f  th e  d i v i s i o n  o f  
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em e '.nency s e r v ic e s ,  D e p a rtm en t  o f  M i l i t a r y  and V e te ra n s *  A f f a i r s ,  may 

r> .q u e s t th e  g o v e rn o r  t o  d e te rm in e  t h n t  nn a c t u a l  o r  Im m in e n t r e le a s e  
o f  a h a z a rd o u s  s u b s ta n c e  c o n s t i t u t e s  a d i s a s t e r  em e rgency  u n d e r 

AS 2 6 ,2 3 ,  I f  t h e  g o v e rn o r  d o e la re s  a d i s a s t e r  em ergency  v . id e r  AS 2 6 . -  
2 3 , th e  c o m m ln s lo n e r  and  IMAY ASS IST ) t h e  d i v i s i o n  o f  em erp .encv s e r -  
v l c e a ,  D e p a r tm e n t o f  M i l i t a r y  and V e te ra n s *  A f f o l r o ,  s h a l l  re s p o n d

a p p r o p r ia t e ly  (ADJUTANT GENERAL] i n  th e  r e l i e f  o f  th e  e m e rg c n c y j I n

o c c o rd a n c e  w i t h  th e  r e le v a n t  p r o v ln lo n n  o f  th e  a p p l ic a b le  I n c id e n t  

command a yB tem .
*  S e c . 2 4 . AS 46 I s  amended b y  a d d in g  a new c h a p te r  t o  r e a d :

CHAPTER 13 . ALASKA STATE EMERGENCY RESPONSE CO’ s lIS S IO H .
S e c . 4 6 .1 3 .0 1 0 .  ALASKA STATE EMERGENCY RESPONSE COMMISSION 

ESTABLISHED. ( a )  T h e re  I s  e s t a b l is h e d  In  th e  D e p a rtm e n t o f  E n v ir o n ­
m e n ta l C o n s e r v a t io n  th e  A la s k a  S ta te  E m ergency Response C om m is s io n .

( b )  The o i l  nnd h u z a rd o u s  s u b s ta n c e  re s p o n s e  o f f i c e  e s t a b l is h e d  

u n d e r  AS 4 6 .0 8 .1 0 0  s h a l l  s e rv e  a s  s t a f f  f o r  th e  c o m m is s io n .
S e c . 4 6 .1 3 .0 2 0 .  COMPOSITION OF THE COMMISSION. T he  c o m m is s io n  

c o n s is t s  o f  th e  c o m m is s io n e rs  o f  c om m un ity  and r e g io n a l  a f f a i r s ,  
e n v i r o n m e n ta l c o n s e r v a t io n ,  f i s h  nnd game, h e a l t h  ond s o c ia l  s e r v ic e s ,  

l a b o r ,  n a t u r a l  r e s o u r c e s ,  p u b l ic  s a f e t y ,  and t r a n s p o r t a t io n  nnd p u b l ic  
f a c i l i t i e s ,  o r  th o  d cB lg n e ca  o f  th e  c o m m is s io n e rs , th e  a d ju t a n t  g en ­
e r a l  o f  th e  D e p a r tm e n t o f  M i l i t a r y  and V e te ra n s *  A f f a i r s  o r  a d e s ig ­

n e e , and se ven  p u b l i c  members t o  be a p p o in te d  b y  th e  g o v e r n o r .  To th e  
e x te n t  p r a c t i c a b l e ,  th e  c om m is s io n  roust In c lu d e  members w i t h  e x p e r t is e

i n  th e  em e rgency  re s p o n s e  f i e l d .
S e c . 4 6 .1 3 ,0 3 0 .  OFFICERS, TERMS, AND COMPENSATION. The com m is­

s io n e r  o f  e n v ir o n m e n ta l c o n s e r v a t io n ,  o r  th e  c o m m is s io n e r 's  d e s ig n e e , 
s h a l l  c h a i r  th e  c o m m is s io n . The a d ju t a n t  g e n e r a l  o f  th e  D e p a rtm e n t o f  
M i l i t a r y  and  V e te r a n s ' A f f a i r s ,  o r  th e  a d ju t a n t  g e n e r a l 's  d e s ig n e e ,
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o h a l l  s e r v e  as v i c e - c h n l r .  Members o f  th e  c o m m is s io n  o th e r  th a n  those  

f r o m  th e  d e s ig n a te d  s t a t e  d e p a r tm e n ts  s e rv e  a t  th e  p le a s u r e  o f  the 

g o v e rn o r  f o r  s ta g g e r e d  te rm s  o f  th r e e  y e a r s .  M em bers o f  th e  com m is­
s io n  s e rv e  w i t h o u t  c o m p e n s a t io n  b u t  a re  e n t i t l e d  t o  p e r  d iem  ond

t r a v e l  e xpen se s  a u th o r iz e d  f o r  members o f  b o a rd s  and  c o m m is s io n s  unde r 
AS 3 9 .2 0 .1 8 0 .

S e c . 4 6 .1 3 .0 4 0 .  POWERS AND DUTIES OF COMMISSION. T he  com m iss io n
s h e l l

( 1 )  s e rv e  as th e  s t a t e  em e rg en cy  re s p o n s e  c o m m is s io n  r e ­
q u i r e d  u n d e r  42 U .S .C . 11001 -  1 1 0 0 5 i

( 2 )  d e s ig n a te ,  and  r e v i s e  as n e c e s s a r y ,  th e  b o u n d a r ie s  o f  
em e rg e n cy  p la n n in g  d i s t r i c t s ,  U B in g  th e  b o u n d a r ie s  o f  r e g io n s  e s ta b ­
l i s h e d  unde i* AS 4 6 .0 4 ,2 0 0  -  4 6 .0 4 .2 1 0  and  o f  p o l i t i c a l  s u b d iv is io n s  
w he re  a p p r o p r ia t e )

( 3 )  f a c i l i t a t e  th e  p r e p a r a t io n  and  im p le m e n ta t io n  o f  em er­
g e n c y  p la n s  f o r  h a z a rd o u s  s u b s c a n ce  re s p o n s e , I n c l u d i n g  th e  s ta t e w id e ,  
i n t e r j u r l s d l c t i o n a l ,  and  l o c a l  p la n s  p re p a r e d  u n d e r  AS 2 6 .2 3 ,  s ta t e  

and  r e g io n a l  p la n s  p re p a re d  u n d e r  AS 4 6 .0 4 .2 0 0  -  4 6 .0 4 .2 1 0 ,  nnd p la n s  
p re p a r e d  u n d e r  t h i s  c h a p t e r ;

( 4 )  r e v ie w  and a p p ro v e  o r  d is a p p ro v e  th e  p la n s  d e n e . Ib e d  In
( 3 )  o f  t h i s  s e c t i o n  a c c o r d in g  t o  th e  c r i t e r i a  e s t a b l i s h e d  i n  AS 4 6 . -  
1 3 .0 4 5 |

(5 )  e s t a b l i s h  a l o c a l  em e rg en cy  p la n n in g  c o m m it te e  f a r  each 
em e rgency  p la n n in g  d i s t r i c t ,  and a p p o in t ,  and  r e v i s e  as n e c e s s a r y ,  th e  
m em be rsh ip  o f  e a ch  c o m m it te e i

( 6 )  s u p e r v is e  ond  c o o r d in a t e  th e  a c t i v i t i e s  o f  l o c a l  em e r­
g e n c y  p la n n in g  c o rn n ite e e a i

( 7 )  e s t a b l i s h  p ro c e d u re s  f o r  r e c e i v in g  and  p ro c e s s in g  
r e q u e n ts  fr o m  th e  p u b l i c  f o r  i n f o r m a t io n  u n d e r  42 U .S .C . 11044 ,
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in c lu d in g  t i e r  11 In f o r m a t io n  u n d e r  42 U .S .C . 1 1 022 1

( 8 )  p e r fo rm  o th e r  c o o r d in a t i n g ,  a d v is o r y ,  o r  p la n n in g  ta s k s  

r e l a t e d  t o  b n z s rd o u s  s u b s ta n c e  em e rgency  p la n n in g  nnd p re p a re d n e s s , 

com m un ity  r i g h t - t o - k n o w  r e p o r t i n g ,  t o x i c  c h e m ic a l r e le a s e  r e p o r t i n g ,  

o r  managem ent o f  h a z a rd o u s  s u b s ta n c e s i
( 9 )  recom mend p ro c e d u re s  t o  i n t e g r a t e ,  as  a p p r o p r ia t e ,  

h a z a rd o u s  o u b B ta n c e  re s p o n s e  p la n n in g  u n d e r  42 U .S .C . 11001 -  11005 , 

f e d e r a l  c o n t in g e n c y  p la n n in g  u n d e r  33 U .S .C . 1321 ond o th e r  f e d e r a l  
la w s  a p p l ic a b le  t o  h a z a rd o u s  s u b s ta n c e  d is c h a r g e s ,  and s t a t e ,  r e g io n ­
a l ,  and  l o c a l  h a z a rd o u a  s u b s ta n c e  c o n t in g e n c y  p la n n in g  u n d e r AS 2 6 .2 3

and  AS 4 6 .0 4 .2 0 0  -  4 6 .0 6 .2 1 0 ,
(1 0 )  t o  th e  e x t e n t  c o n s i s t e n t  w i t h  th e  c o n s t i t u t i o n  and la w  

o f  th e  s t a t e ,  p e r fo rm  a l l  o t h e r  f u n c t io n s  p r e s c r ib e d  f o r  s t a t e  em e r­

g e n c y  re s p o n s e  c o m m is s io n s  u n d e r  42 U .S .C . 11001 -  1 1 005 i ond
(1 1 )  a d o p t r e g u la t i o n s  n e c e s s o ry  to  c a r r y  o u t  th e  p u rp o s e s  

o f  t h i s  c h a p te r  and 42 U .S .C . 11001 -  11005 .
S e c . 4 6 . 1 3 .0 4 5 . PLAN APrROVAI-i INCIDENT COMMAND SYSTEMS. (a )

The  c o m m is s io n  a h o l l  r e v ie w  and e x e r c is e  a p p ro v a l a u t h o r i t y  o v e r
l o c a l ,  I n t e r j u r l s d l c t i o n a l ,  r e g io n a l ,  and s t a t e  p la n a  f o r  h a z a rd o u s  
s u b s ta n c e  d is c h a r g e  re s p o n s e , I n c lu d in g  p la n s  p re p a re d  u n d e r  AS 2 6 .2 3 , 

AS 4 6 .0 4 .2 0 0  -  4 6 .0 4 .2 1 0 ,  a nd  t h l a  c h a p te r .
( b )  B e fo re  a p p r o v in g  a p la n ,  th e  com m iss io n  s h a l l  e n s u re  t h a t

th e  p la n  In c lu d e s  an i n c id e n t  command s y s tem  t h a t  d e s c r ib e s  th e  r e ­
s p e c t i v e  r o le s  o f  a f f e c t e d  p e rs o n s  and a g e n c ie s  i n  a c le a r  and s p e c i f ­
i c  m anne r and t h a t  th e  r e s p e c t iv e  r o le s  o f  s t o t e  a g e n c ie s  a re  c o n s ln -  
t e n t  w i t h  t h e i r  s t a t u t o r y  d u t i e s .  The com m is s io n  s h a l l  a ls o  e n s u re  

t h n t  th e  p la n s  a re  w e l l - i n t e g r a t e d  w i t h  r e la t e d  p la n s .
( c )  T o  th e  e x t e n t  c o n s i s t e n t  w i t h  o th e r  la w , an i n c id e n t  command 

s y s te m  a p p ro v e d  u n d e r  t h l a  s e c t io n  m u s t p r o v id e  t h a t  th e  A la s k a
- 1 3 -  SCS CSIID 5 6 6 (F tn )  ( e fd  f i d  II)



d i v i s i o n  o f  em e rg en cy  s e r v ic e s  lin o  n m a jo r  r o l e  In  m o b i l i z a t i o n  o f  

p e rs o n n e l nnd r e s o u r c e s ,  c o m m u n ic a t io n s , t r a n s p o r t a t io n  p la n n in g ,  and 
o t h e r  l o g i s t i c s  In v o lv e d  I n  a s t a t e  re s p o n s e  t o  nn Im m in e n t o r  a c tu a l  
h a z a rd o u s  s u b s ta n c e  d is c h a r g e .

S e c . 4 6 .1 3 .0 5 0 .  AGENCY COOPERATION. The c o m m is s io n  may re q u e s t 
d o ta ,  r e p o r t s ,  o r  o c h e r  I n f o r m a t io n  f r o m  a s t a t e  a g e n c y . To th e  
e x t e n t  f e a s i b l e  and n o t  o th e rw is e  p r o h i b i t e d  by  la w s  m a k in g  s p e c i f i c  

I n f o r m a t i o n  c o n f i d e n t i a l  and  n o n d io c lo s a b le , a s t a t e  a g e n cy  s h a l l  

c o o p e ra te  w i t h  th e  c o m m is s io n  and f u r n la h  th e  c o m m is s io n  w i t h  th e  

i n f o r m a t i o n  und a n a l t r a n c e  n e c e s s a ry  to  a c c o m p lis h  th e  p u rp o s e s  o f  42 
U .S .C . 11001 -  11005 and  t h i s  c h a p te r .

S e c . 4 6 .1 3 .0 6 0 .  EHERCEHCY PLANNING D ISTR IC T  BOUNDARIES, Bound­

a r i e s  f o r  em e rg en cy  p la n n in g  d i s t r i c t s  a r e  th e  r e g io n s  d e s ig n a te d  by 

th e  D e p a r tm e n t o f  E n v ir o n m e n ta l C o n s e r v a t io n  u n d e r  AS 4 6 .0 4 .2 1 0 , 
u n le s s  o th e r w is e  d e s ig n a te d  by th e  c o m m is s io n .

S e c . 4 6 .1 3 .0 7 0 .  LOCAL EMERGENCY PLANNING COMMITTEES, The com­

m is s io n  s h a l l  e s t a b l i s h  and a p p o in t  th e  members o f  a l o c a l  em ergency  

p la n n ln i  c o m m it te e  f o r  e ach  em e rgency  p la n n in g  d i s t r i c t .  Each c o m m it­
te e  m u s t I n c lu d e ,  a t  a m in im um , r e p r e s e n t a t iv e s  fr o m  ea ch  o f  th e  

f o l l o w in g  g ro u p s  o r  o r g a n i z a t i o n s !  e le c te d  s t a t e  ond lo c a l  n f f l c l a l s i  
la w  e n fo r c e m e n t !  c i v i l  d c fo n s c i  f i r e  f i g h t i n g !  f i r s t  a l d i  h e a l t h :  
l o c a l  e n v i r o n m e n ta l ,  h o s p i t a l ,  and t r a n s p o r t a t io n  p e r s o n n e l !  b ro a d c a s t 
and p r i n t  m e d ia )  c om m un ity  g r o u p s i nnd ow ne rs  nnd o p e r a t o r s  o f  f a c i l i ­
t i e s  s u b je c t  t o  th e  r e q u ir e m e n ts  o f  42 U .S .C . 11001 -  11005 .

S e c . 4 6 . 1 3 .0 B 0 . DUTIES OF LOCAL EMERGENCY PLANNING COMMITTEES. 
Each l o c a l  em e rgency  p la n n in g  c o m m it te e  s h a l l

( 1 )  e s t a b l i s h  p ro c e d u re s  f o r  r e c e i v in g  nnd p r o c e s s in g  
r e q u e s ts  fro m  th e  p u b l i c  f o r  I n f o rm a t io n  u n d e r  42 U .S .C . 11044 , I n ­
c lu d in g  t i e r  I I  i n f o r m a t io n  u n d e r  42 U .S .C . 11022 )
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( 2 )  n p p o ln t  a c h a i r  nnd e s t a b l i s h  r u le s  b y  w h ic h  th e  com­

m i t t e e  s h a l l  f u n c t io n ,  I n c lu d in g  p r o v i s io n s  f o r  p u b l i c  n o t i f i c a t i o n  o f
c o m m it te e  u c t l v l t l c a ,  p u b l i c  m e e t in g !)  t o  d is c u s s  th e  em e rgency  p la n ,  
p u b l i c  com m en ts , re s p o n s e  t o  th e  commento by th e  c o m m it te e , d i s t r i b u ­
t i o n  o f  th e  em e rgency  p la n ,  and d e s ig n a t io n  o f  an o f f i c i a l  t o  s e rv e  us 

c o o r d in a t o r  f o r  I n f o r m a t io n )
(3 )  p re p a re  nnd  p e r i o d i c a l l y  r e v ie w  an em e rgency  p la n  In  

a c c o rd a n c e  w i t h  42 U .S .C . 1 1 0 0 3 (a )«
( 4 )  e v a lu a te  th e  need f o r  r e s o u r c e s  n e c e s s a ry  to  d e v e lo p .  

Im p le m e n t, and  e x e r c is e  th e  em e rgency  p la n ,  nnd make re c o m n e n d u tlo n o  
w i t h  r e o p e c t  t o  o d d i t l o n a l  re s o u r c e o  t h a t  may be r e q u i r e d  and th e  

means f o r  p r o v id in g  th e  a d d i t i o n a l  r e s o u r c e s !
( 5 )  t o  th e  e x t e n t  c o n s is t e n t  w i t h  th e  c o n s t i t u t i o n  and law

o f  th e  s t a t e ,  p e r fo rm  a l l  o t h e r  f u n c t io n s  p r e s c r ib e d  f o r  em ergency

p la n n in g  co ira n itc e e s  I n  42 U .S .C . 11001 -  1 1005 1 and
(6 )  p a r t i c i p a t e  as a l o c a l  a d v is o r y  c o m m it te e  In  th e  p re p a ­

r a t i o n  o f  s ta t e w id e  r e g io n a l  c o n t in g e n c y  p la n s .
S e c . 4 6 .1 3 .0 9 0 .  EMERGENCY PLANS. (a )  An em e rgency  p la n  p r e ­

p a re d  u n d e r  AS 4 6 .1 3 .0 8 0  m u s t in c lu d e
(1 )  I d e n t i f i c a t i o n  o f  f a c i l i t i e s  s u b je c t  t o  th e  r e q u i r e ­

m en ts  o f  42 U .S .C . 11001 -  11005 t h n t  a re  w i t h i n  th e  em ergency  p la n ­
n in g  d i s t r i c t ,  I d e n t i f i c a t i o n  o f  r o u te s  l i k e l y  t o  be u sed  f o r  th e  
t r a n s p o r t a t io n  o f  s u b s ta n c e s  on th e  l i s t  o f  e x t r e m e ly  h a z a rd o u s  Bub- 
s ta n c c s  r e f e r r e d  to  I n  42 U .S .C . 3 0 2 ( a ) ,  nnd I d e n t i f i c a t i o n  o f  a d d i ­
t i o n a l  f a c i l i t i e s  c o n t r i b u t i n g  o r  s u b je c te d  t o  a d d i t i o n a l  r i s k  due to  
t h e i r  p r o x im i t y  t o  f a c i l i t i e s  s u b je c t  t o  th e  r e q u ire m e n ts  o f  42 U .S .C . 
11001 -  11005 su ch  nn h o s p i t a l s  o r  n a t u r a l  gns  f a c i l i t i e s !

( 2 )  m e thods  and p ro c e d u re s  to  be f o l lo w e d  b y  f . , c l l l t y  
ow ne rs  nnd o p e r a to r s  and l o c a l  em e rgency  nnd  m e d ic a l p e rs o n n e l to
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re s p o n d  t o  a  r e lc a a e  o f  h a z a rd o u s  s u b a ta n c c a , a nd  t o  a r e le a s e  o f 
s u b s ta n c e s  on  th e  l l e c  o f  e x t r e m e ly  h a z a rd o u s  s u b s ta n c e s  r e f e r r e d  to  
I n  42 U.G C . 3 0 2 ( a ) t

( 3 )  d e s ig n a t io n  o f  u c om m un ity  em e rgency  c o o r d in a t o r  and 
f a c i l i t y  em e rgency  c o o r d in a t o r s ,  who s h a l l  make d e te r m in a t io n s  n e ces  
s n ry  t o  Im p le m e n t th e  em e rg en cy  p la m

( 4 )  p ro c e d u re s  p r o v i d in g  r e l i a b l e ,  e f f e c t i v e ,  and  t im e ly  
n o t i f i c a t i o n  b y  th e  f a c i l i t y  em e rgency  c o o r d in a t o r s  t o  p e rs o n s  d e s ­

ig n a te d  i n  t h e  em e rg en cy  p la n ,  and  t o  th e  p u b l i c ,  t h a t  a  r e le a s e  has  

o c c u r r e d ,  c o n s is t e n t  w i t h  th e  em e rg en cy  n o t i f i c a t i o n  r e q u i r e m e n ts  o f  
42 U .S .C . 1 1 0 0 4 i

( 5 )  m e th od s  f o r  d e te r m in in g  th e  o c c u r r e n c e  o f  a r e le a s e ,  
and th e  a re a  o r  p o p u la t io n  l i k e l y  t o  be a f f e c t e d  b y  t h a t  r c l c o s e t

( 6 )  n d e s c r i p t i o n  o f  em e rgency  e q u ip m e n t and f a c i l i t i e s  in  
th e  c o m m u n ity  and  a t  e a ch  f a c i l i t y  »n th e  c o o s n u n ity  s u b je c t  t o  th e  
re q u ir e m e n ts  o f  42 U .S . 3 . 1 1 00 ) -  1 1005 , and an i d e n t i f i c a t i o n  o f  th e  
p e rs o n s  r e s p o n s ib le  f o r  th e  e q u ip m e n t and  f a c i l i t i e s ;

( 7 )  e v a c u a t io n  p la n s ,  i n c lu d i n g  p r o v i s io n s  f o r  a p re c a u ­
t i o n a r y  e v a c u a t io n  ond a l t e r n a t i v e  t r a f f i c  r o u t e s i

( 8 )  t r a i n i n g  p ro g ra m s , in c lu d in g  s c h e d u le s  f o r  t r a i n i n g  o f  
l o c a l  em e rgency  re s p o n s e  and m e d ic a l  p e r s o n n e l !  nnd

(9 )  m e thods  and  s c h e d u le s  f o r  e x e r c i s in g  th e  em e rgency
p la n .

( b )  E ach em e rgency  p la n  p re p a r e d  u n d e r  AS 4 6 .1 3 .0 8 0  m u s t i n c o r ­
p o r a t e  w i t h i n  i t  nn i n c id e n t  coumand s y s te m . The i n c id e n t  command 

s y s te m  m u s t be s u b s t a n t i a l l y  e q u i v a le n t  i n  r e le v a n t  r e s p e c t s  t o  th e

i n c id e n t  command B ys tem s e s ta b l i s h e d  u n d e r  AS 4 6 .0 4 .2 0 0  -  4 6 .0 4 .2 1 0
nnd  m eet th e  r e q u ir e m e n ts  o f  AS 4 o . 1 3 .0 4 5 .

S ec . 4 6 .1 3 .1 0 0 .  FINDINGS AND PURFOSE. The l e g i s l a t u r e  
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( 1 )  f i n d s  and d e c la r e s  l l i c t  th e r e  e x i s t s  a la c k  o f  s c ie n ­

t i f i c  k n o w le d g e  c o n c e rn in g  th e  a v a i l a b i l i t y ,  p r o p e r t i e s ,  and e f f e c ­
t iv e n e s s  o f  v a r io u s  h a z a rd o u s  s u b s ta n c e  c o n ta in m e n t and c le a n u p  te c h ­

n o lo g ie s ;  and
( 2 )  c o n c lu d e s  t h a t  i t  i a  I n  th e  b e s t  1 e r e s t  o f  th e  s t a i  

and i t s  c i t i z e n s  to  e a ta b l ie h  a H a za rdous  S u b s ta n c e  S p i l l  T e c h n o lo g y  
K r.v icw  C o u n c i l  i n  th e  A la s k a  S ta te  E m ergency F .csponsc C om m iss ion  to  

a s s i s t  i n  th n  i d e n t i f i c a t i o n  o f  c o n ta in m e n t and  c le a n u p  p ro d u c ts  and 

p ro c e d u re s  f o r  a r c t i c  and s u b - a r c t i c  h a z a rd o u s  s u b s ta n c e  re le a s e s  and 

make re c o m m e n d a tio n s  t o  th e  d e p a r tm e n ts  and a g e n c ie s  o f  th e  s t a t e  

r e g a r d in g  t h e i r  u se  and d e p lo y m e n t.
S e c . 4 6 .1 3 .1 1 0 .  HAZARDOUS SUBSTANCE SPI1.L TECHNOLOGY REVIEW 

COUNCIL. (a )  T h e re  lo  e s t a b l is h e d  In  th e  A la s k a  S ta te  Em ergency 
R esponse C om m iss io n  th e  H a za rd ou s  S u b s ta n c e  S p i l l  T e c h n o lo g y  R ev iew  

C o u n c i l ,
( b )  The c o u n c i l  c o n s is t s  o f  th e  c o m m is s io n e r  o f  e n v iro n m e n ta l 

c o n s e r v a t io n ,  th e  a d ju t a n t  g e n e ra l o f  th e  D e p a rtm e n t o f  M i l i t a r y  and 

V e te r a n s ' A f f a i r s ,  a r e p r e s e n ta t iv e  o f  th e  U n iv e r s i t y  o f  A la s k a  np 
p o in te d  b y  th e  g o v e rn o r ,  th e  g o v e r n o r 's  s e n io r  s c ie n c e  a d v is o r ,  s 
r e p r e s e n ta t iv e  o f  t h ’ P r in c e  W i l l ia m  Sound S c ie n c e  C e n te r  In  C o rdova  

a p p o in te d  b y  th e  g o v e rn o r ,  ond f o u r  o t h e r  m em bers , one  fro m  each  
J u d i c i a l  d i s t r i c t  o f  th e  s t a t e ,  a p p o in te d  by th e  g o v e rn o r ,  w i t h  b ro a d  

e x p e r ie n c e  o r  e x p e r t is e  i n  one o r  m ore  o f  th e  f o l l o w in g  a r e a s i  p h y s ­
i c a l  o r  b i o l o g i c a l  s c le n c c i  o i l  te c h n o lo g y ,  t r a n s p o r t a t io n ,  o r  manage­

m e n t; f i s h e r i e s i  e c o n o m ic s ; e n v iro n m e n ta l e n g in e e r in g ;  o r  lo w . The 
U .S . C o a s t G ua rd  and th e  E n v ir o n m e n ta l P r o t e c t io n  A gency  may each 

a p p o in t  a f e d e r a l  em p lo yee  t o  th e  c o u n c i l  t o  r e p r e s e n t  t h e i r  a g e n c ie s  
as n o u v o t in g  m em be rs . A p p o in te d  s t a t e  members o f  th e  c o u n c i l  s e rv e  
o v e r la p p in g  t h r e e - y e a r  te rm s ,
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( c )  The c o u n c i l  mcmheru s h a l l  e le c t :  f r o m  among th e m s e lv e s  a 
c h a i r  nnd  v l c e - c h c l r .

( d )  The  o i l  and  h a z a rd o u s  s u b s ta n c e  re s p o n s e  o f f i c e  e s ta b l is h e d  
u n d e r  AS 4 6 .0 8 .1 0 0  s h a l l  s e rv e  as s t a f f  f o r  th e  c o u n c i l .

(c) S ta te  and f e d e r a l  members o f  th e  council serve w ith o u t
compensation, b u t  a re  e n t i t l e d  t o  per diem and t r a v e l  expenocB a u th o ­
r i z e d  f o r  boards and commissions u n d e r  AS 3 9 .2 0 .1 8 0 .

( f )  T he  c o u n c i l  o h a l l  m e e t r e g u l a r l y  a t  th e  c a l l  o f  th e  comm is­
s io n  o r  t h e  c h a i r  o f  th e  c o u n c i l .

( g )  S ta t e  m em bers o f  th e  c o u n c i l  a r e  s u b je c t  t o  AS 3 9 .5 0 .
S ec . 4 6 .1 3 .1 2 0 .  DUTIES OF THE COUNCIL T ho  c o u n c i l  s h a l l

( 1 )  r e v ie w  and recom m end t o  th o  D e p a r tm e n t o f  E n v iro n m e n ta l
C o n s e r v a t io n  r e s e a r c h  t o p i c s  f o r  I t  t o  p u rs u e i

( 2 )  e s t a b l i s h  t e s t i n g  p r o t o c o ls  t o  be u ced  b y  th e  D e p a r t ­
m en t o f  E n v ir o n m e n ta l  C o n s e r v a t io n  t o  e v a lu a te  th e  e f f e c t i v e n e s s  o f 

h a z a rd o u s  s u b s ta n c e  s p i l l  te c h n o lo g ie s  f o r  u se  i n  th e  s t a t e i

( 3 )  i d e n t i f y  s o u rc e s  o f  money t h a t  may be a v a i la b l e  fo r  
d is c h a r g e - r e la t e d  r e s e a r c h i

( 4 )  make p r o p o s a ls  t o  th e  g o v e r n o r ,  c o m m is s io n , and o th e r  
e n t i t l e s  t o  e n c o u ra g e  nnd  fu n d  p r e v e n t io n ,  r e s p o n s e , c le a n u p ,  and 
m i t i g a t i o n  o f  f u t u r e  d is c h a r g e s  o f  h a z a rd o u s  s u b s ta n c e s i

( 5 )  c o m p i le  and  m a in ta in  In f o r m a t io n  r e l a t i n g  to

(A ) c o n ta in m e n t  and  c le a n u p  te c h n o lo g y  t h a t  I s  a v a i l ­
a b le  i n  th e  e v e n t  o f  a h a z a rd o u s  s u b s ta n c e  d is c h a r g e ,  Che e x te n t  
t o  w h ic h  c u r r e n t  c o n ta in m e n t and  c le a n u p  te c h n o lo g y  i s  a v a i la b le  
and may be a p p l ie d  i n  th e  s t a t e ,  and ways t o  im p ro v e  h a za rd o u s  
s u b s ta n c e  o p l l l  re s p o n s e  te c h n o lo g y  nnd p ro c e d u r e s i

(B ) s te p s  t h a t  s h o u ld  be to k e n  b y  g o v e rn m e n t nnd 
i n d u s t r y  t o  e n s u re  p r o p e r  m anagem en t, h a n d l in g ,  nnd

SCS CSIIB 5 6 6 (F in )  ( e f d  f i d  II)
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t r a n s p o r t a t io n  o f  h a z a rd o u s  s u b s ta n c e s  and t o  im p ro v e  th e  

s ta te w id e  a b i l i t y  o f  l n d u o t r y  and g o v e rn m e n ta l a g e n c ie s  t o  

re s p o n d  to  d is c h a rg e s  o f  h a z a rd o u s  s u b s ta n c e s i
(C ) th e  e x te n t  t o  w h ic h  i n d u s t r y  p r a c t ic e s  and g o v e rn ­

m e n ta l p r a c t ic e s  o r  law s  s h o u ld  be changed  t o  re d u c e  o r  m in im i;  

th e  p o t e n t i a l  f o r  h a z a rd o u s  s u b s ta n c e  d is c h a r g e s i
(D ) h a z a rd o u s  s u b s t a n - .C 9  s p i l l  te c h n o lo g y  re s e a r c h  

c o n d u c te d  b y  th e  D e p a rtm e n t o f  E n v ir o n m e n ta l C o n s e r v a t io n i and

(6 )  p e r fo rm  o th e r  f u n c t io n s  as may be  r e q u e s te d  b y  th e

c o m m is s io n .
S ec . 4 6 .1 3 ,1 3 0 .  INVESTIGATIONS) HEARINGS. (a )  The c o u n c i l  may 

is s u e  su b poena s , a d m in is t e r  o a th o ,  and c o n d u c t i n v e s t i g a t i o n s  r e la t e d  

to  i t s  d u t i e s .
(b )  The c o u n c i l  mny com pe l th e  a t te n d a n c e  o f  w itn e s s e s  nnd

p r o d u c t io n  o f  p a p e rs ,  b o o k s , r e c o r d s ,  a c c o u n ts ,  d o c u m e n ts , and t e s t i ­

m ony , and may ha ve  th e  d e p o s i t io n  o f  w itn e s s e s  ta k e n  i n  a manner 
p r e s c r ib e d  b y  c o u r t  r u l e  o r  law  f o r  th e  t a k in g  o f  d e p o s i t io n s  i n  c i v i l  

a c t io n s  when c o n s is t e n t  w i t h  th e  d u t ie s  a s s ig n e d  to  tn e  c o u n c i l ,
( c )  On a m a j o r i t y  v o te  o f  th e  c o u n c i l ,  subpoenas and aubpoen i 

d uces  te cum  may be Is s u e d  and s e rv e d  in  th e  m anner p r e s c r ib e d  by

AS 4 4 .6 2 .4 3 0 (b )  and ( c )  and c o u r t  r u l e .  The f a i l u r e ,  r e f u s a l ,  o r
n e g le c t  t o  obey  a subpoena  I s  p u n is h a b le  as c o n te m p t i n  th e  m anner 

p r e s c r ib e d  b y  la w  o r  c o u r t  r u l e .  The s u p e r io r  c o u r t  mny com pe l o b e d i­

ence to  th e  c o u n c i l ' s  subpoena  i n  th e  same m anner as p r o s c r ib e d  f o r  

rb e d lo n c e  t o  a subpoena  Is s u e d  b y  th e  c o u r t .
( d )  S ta te  a g e n c ie s  s h a l l ,  t o  th e  e x te n t  p e rm it t e d  b y  la w , c o o p ­

e r a t e  w i t h  th e  c o u n c i l  and p r o v id e  I t  w i t h  I n f o rm a t io n  i t  r e q u e s ts  f o r  

c a r r y in g  o u t  i t s  d u t i e s .
S ec . 4 6 .1 3 .9 0 0 . D EF IN IT IO N S . In  t h i s  c h a p te r ,

- 1 9 -  SCS CSIID 5 6 6 ( F in ) ( e f d  f i d  II)
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( 1 )  ' 'c o m m is s io n "  means th e  A la s k a  S ta t e  E m e rgency  Responsr 
C om m is s io n )

( 2 )  " c o u n c i l "  means th e  H a za rd o u s  S u b s ta n c e  S p i l l  Techno l 
og y  R e v iew  C o u n c i l )

(3 )  " h a z a rd o u s  s u b s ta n c e "  l ia s  che m e a n in g  g iv e n  i n  AS 46.
0 3 .8 2 6 .

*  S e c . 2 5 . TRANSITIONAL PROVIS ION. The A la s k a  S ta t e  E m e rgency  Responsr 

C om m iss io n  e s ta b l i s h e d  u n d e r  AS 4 6 .1 3 ,  e n a c te d  b y  s e e . 24 o f  t h l a  A c t ,  in  i  

c o n t i n u a t i o n  o f  th e  A la s k a  S ta t e  Em e rgency  R esponse  C om m iss io n  e s ta b l is h e d  

b y  A d m in io t r a f l v e  O rd e r  N o . 1 0 3 . The tc rm n  o f  th e  p u b l i c  mem ber”  o i  the

c o m m is s io n  who a re  s e r v in g  te rm s  on  th e  e f f e c t i v e  d a te  o f  t i l l s  s e c t io n
c o n t in u e  u n t i l  th e  d a te  t t i a t  was s c h e d u le d  f o r  t h e i r  e x p i r a t i o n  b e fo r e  the 
e f f e c t i v e  d a te  o f  t h l a  s e c t i o n .

*  S e c . 2 6 . TESTING PROTOCOLS. The H a za rd o u s  S u b s ta n c e  S p i l l  T e chno log y  : 

R e v ie w  C o u n c i l  s h a l l  e s t a b l i s h  th e  I n i t i a l  t e s t i n g  p r o t o c o ls  r e q u i r e d  under 
AS 4 6 .1 3 .1 2 0 ( 2 ) ,  e n a c te d  b y  s e e .  24 o f  t h i s  A c t ,  b y  J a n u a ry  1 , 1991 .

*  S e c . 2 7 . APPROVAL OK S P IL L  TECHNOLOGY. The D e p o r tm e n t o f  E n v ir o n ­

m e n ta l C o n s e r v a t io n  s h a l l ,  b y  M a rch  1 , 1 9 9 1 , r e p o r t  t o  th o  l e g i s l a t u r e  I t s  

re c o m m e n d a t io n s  a b o u t th e  f e a s i b i l i t y  o f  e s t a b l i s h in g  u p ro c e s s  u n d e r  w h ich  

a l l  ty p e s  o f  o i l  and h a z a rd o u s  s u b s ta n c e  s p i l l  te c h n o lo g y  w o u ld  have  to  be 
s u b m it t e d  t o  tb u  d e p a r tm e n t f o r  a p p r o v a l  b e fo r e  th e y  c o u ld  be u sed  in  the 
s t a t e .

SCS CSIID 5 6 6 (F tn )  ( e f d  f i d  II) - 20 -
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1990

C h a p t e r  N o . 
1 9 1

A N  ACT

R e l a t i n g  t o  o i l  d i s c h a r g e  p r e v e n t i o n  a n d  c o n t i n g e n c y  p l a n  
r e q u i r e m e n t s ,  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  r e l a t e d  t o  
o i l ,  p e n a l t l c a ,  a n d  I n s p e c t i o n  a u t h o r i t y  o f  t h e  D c p u i t m c n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n )  r e l a t i n g  t o  t h e  o i l  a n d  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  a n d  r e s p o n s e s  t o  o i l  a n d  h a z ­
a r d o u s  s u b s t a n c e  e m e r g e n c i e s )  a u t h o r i z i n g  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  o n d  m u n i c i p a l i t i e s  t o  e n t e r  I n t o  
a g r e e m e n t s  p e r t a i n i n g  t o  v e s s e l  t r a f f i c  c o n t r o l  a n d  m o n i t o r i n g  
s y s t e m s )  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

BE IV ENACTED BY THE LEGISLATURE OF THE STATE O F  ALASKA:

THE ACT FOLLOWS OH PAGE 1 , L IN E  IB

UTDERLINEO MATERIAL N O  I CATES TEXT THAT IS  BEING ADDED TO 
THE LAW AND BRACKETED MATERIAL IN  CAPITAL UTTERS  NOICATES 
DELETIONS FROM THE LAW/ COMPLETELY NEW TCXT OR MATERIAL 
REPEALED AND RE-ENACTED IS  ID EN T IF IED  IN  HIE INTR0CXJCTORY 
L IN E  OF EACH B IL L  SECTION.

A p p r o v e d  b y  t h e  G o v e r n o r :  J u n e  2 6 . 1990
A c t u a l  E f f e c t i v e  D a t e :  J u n e  2 7 , 1990
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AH ACT
R e la t in g  Co o i l  d is c h a rg e  p r e v e n t io n  nnd c o n t in g e n c y  p la n  
re q u i r e m e n ts ,  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u ire m e n ts  r e la t e d  
to  o i l ,  p e n a l t i e s ,  and In s p e c t io n  a u t h o r i t y  o f  th e  D e p a r t ­

m en t o f  E n v ir o n m e n ta l C o n s c r v n t lo n i  r e l a t i n g  t o  che o i l  nnd 
h a z a rd o u s  s u b s ta n c e  r e le a s e  re s p o n s e  fu n d  and re s p o n s e s  to  
o i l  and h a z a rd o u s  s u b s ta n c e  c m c rg e n c le o i a u t h o r iz in g  th e  

D e p a rtm e n t o f  E n v ir o n m e n ta l C o n s e r v a t io n  and m u n i c ip a l i t i e s  

t o  e n te r  I n t o  a g re e m e n ts  p e r t a in i n g  to  v e s s e l t r a f f i c  c o n ­

t r o l  and m o n i t o r in g  s y s te m s i nnd p r o v id in g  f o r  an e f f e c t i v e  

d o te .

*  S e c t io n  1 . AS 2 9 .3 5 .0 2 0  I s  amended b y  a d d in g  a new s u b s e c t io n  to  

re a d i
(d )  A m u n i c ip a l i t y  mny e n te r  i n t o  a g re em en ts  w i t h  th e  U n ite d  

S ta te s  C o a s t G u a rd . Che U n it e d  S ta te s  E n v ir o n m e n ta l P r o t e c t io n  /g c n c y ,  
and o th e r  p e rs o n s  r e l a t i n g  Co d e v e lo p m e n t and e n fo rc e m e n t o f  v e s s e l 
t r a f f i c  c o n t r o l  and m o n i t o r in g  s y s tem s  f o r  o i l  b a rg e s  und ta n k  v e s s e ls  

c a r r y in g  o i l  o p e r a t in g  In  o r  n e a r  th e  w a te rs  o f  th e  s t a t e .

*  S ec . 2 . AS 4 6 . 0 3 .7 5 9 (c )  I s  amended t o  re a d :
( c )  S u b je c t  t o  th e  5 5 0 0 ,0 0 0 ,0 0 0  maximum s e t  u n d e r (a )  o f  t h i s  

s e c t io n  th e  c o u r t  s h a l l  a s s e s s  f o u r  t im e s  th e  p e n a l t y  s e t  o u t I n  (a ) 

o f  t h i s  o e c t lo n  I f  th e  c o u r t  f i n d s
(1 )  th e  d is c h a r g e  was ca u sed  b y  th e  g ro s s  n e g l ig e n c e  o r  

- I -  SCS CSIID 5 6 7 (F ln )
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I n t e n t i o n a l  a c t  o f  th e  d e fe n d a n t !

( 2 )  th e  d e fe n d a n t  d i d  n o t  ta k e  re a s o n a b le  m easu res  C 
c o n ta in  and c le a n  up  th e  d is c h a r g e d  o i l ;  o r

( 3 )  che d e fe n d a n t d id  n o t  a c t  o r  re s p o n d  In  a c c o rd a n c e  v l l '  
nn a p p ro v e d  o i l  d is c h a r g e  p r e v e n t io n  and  c o n t in g e n c y  p la n .

*  S e c . 3 . AS 4 6 .0 3 .0 2 3 ( a )  I s  amended to  r e n d i

(a )  A p e rs o n  who lo  a re s p o n s e  a c t i o n  c o n t r a c t o r  w i t h  r e s p e c t  (•
a r e le a s e  o r  th r e a te n e d  r e le n o e  o f  a h a z a rd o u s  s u b s ta n c e  whose a c ts  c:/

o m is s io n s  a re  n o t  c o n t r a r y  t o  n re s p o n s e  p la n  o r  o r d e r  b y  a s t a t e  c: 1 
f e d e r o l  a g e n c y  h a v in g  l o r  I n d i c t  Io n  o v e r  th e  r e le a s e  o r  th re a te n ! .1!  

r e le a s e  i s  n o t  c i v i l l y  l i a b l e  f o r  I n j u r i e s ,  c o s t s ,  dnmuge3 , expense!, 

o r  o t h e r  l i a b i l i t y  t h a t  r e s u l t s  f r o m  th e  r e le a s e  o r  th r e a te n e d  r e lc s u  
u n le s s  th e  r e lc a a e  o r  th r e a te n e d  r e le a s e  la  ca u se d  by an a c t  o r  om li- 1 
a lo n  o f  th e  re s p o n s e  a c t i o n  c o n t r a c t o r  t h a t  I s  n e g l ig e n t  o r  g ro s a lt

n e g l ig e n t  o r  c o n s t i t u t e s  i n t e n t i o n a l  m is c o n d u c t .  To show n e g l ig e n c e  It ^
a re s p o n s e  e c t i o n  c o n t r a c t o r ,  a c la im a n t  m us t show t h a t  th e  a c ts  o il 

o m is s io n s  o f  t h e  c o n t r a c t o r  u n d e r  th e  re s p o n s e  a c t io n  c o n t r a c t  w en | 

n o t  I n  a c c o rd a n c e  w i t h  g e n e r a l l y  a c c e p te d  p r o f e s s io n a l  s ta n d a rd s  an!9 

p r a c t i c e s  a t  t h e  t im e  th e  re s p o n s e  a c t i o n  s e r v ic e s  w e re  p e r fo rm e d . '■ 
*  S e c . 4 .  AS 4 6 .0 3 .0 2 3 ( b )  I s  amended t o  r e a d :

( b )  The l i a b i l i t y  l i m i t a t i o n  u n d e r  ( a )  o f  t h i s  s e c t io n  ;

( 1 )  d oes  n o t  a p p ly  t o  a re s p o n s e  a c t i o n  c o n t r a c t o r  v h rt
w o u ld  o t h e r u ls c  be l i a b l e  f o r  th e  r e le a s e  o r  th r e a te n e d  r e le a s e  u n d c itf 
s t a t e  o r  f e d e r a l  la w  e ven  I f  t h a t  p e rs o n  had  n o t  c a r r ie d  o u t a r e - fc 

s nonse  a c t io n  w i t h  r e s p e c t  t o  th e  r e l e a se o r  th r e a te n e d  r e le a s e i  and

(2 )  do n s  ap p l y  o n ly  t o  r e le a s e s  f o r  w h ic h  n o t i f i c a t i o n  to 
th e  d e p a r tm e n t was p r o v id e d  nnd r e c e iv e d  In  th e  m anner p re s c r ib e d  
u n d e r s t a t e  la w  (STR ICT l.Y  1.1 AHI.E UNDER TH IS  SECT IO N ]. 1

*  S e c . 5 .  AS 4 6 .0 3 .8 2 3 ( e )  i s  amended to  r e a d i  ,
SCS CSIIB 567<F in )  - 7 -
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(e )  T h is  s e c t io n  doea n o t  a f f e c t  th e  l i a b i l i t y  o f  a re s p o n s e  

n c t i o n  c o n t r a c t o r  t h a t  may n r lo e  fr o m  th e  re s p o n s e  a c t io n  c o n t r a c t o r ' s  

f a i l u r e  t o  c o m p ly  w i t h  d ie  te rm s  o r  c o n d i t io n s  o f  a
(1 )  re s p o n se  a c t io n  c o n t r a c t  o r  a r e m e d ia l a c t i o n  p la n  I f

one  tin s  been  n p p ro v e d  b y  th e  d e p a r tm e n t ! o r
(2 )  c o n t in g e n c y  p la n  a p p ro v e d  by th e  d e p a r tm e n t w he re  th e

r e s ponse a c t io n  c o n t r a c t o r  I s  th e  p la n  h o l d e r .

*  S e c , 6 .  AS 4 6 .0 3 .8 2 3 ( g ) ( 2 )  lo  amended t o  r e a d i
(2 )  " re s p o n s e  a c t io n  c o n t r a c t "  means a w r i t t e n  c o n t r a c t  o r  

a g re e m e n t t o  p r o v id e  re s p o n s e  a c t io n  w i t h  r e s p e c t  co  u r e le a s e  o r  
th r e a te n e d  r e le a s e  o f  a h a z a rd o u s  s u b s ta n c e , e n te r e d  i n t o  by  a p e rs o n  

w i t h
(A ) th e  d e p a r tm e n t !  (OR]
(B ) a n o th e r  p e rs o n  who l ia s  e n te r e d  i n t o  an ag re em en t

w i t h  th e  d e p a r tm e n t t h a t  p r o v id e s  f o r  re s p o n s e  a c t io n  s u b je c t  to

th e  d e p a r tm e n t 's  o v e r s ig h t  and c o n t r o l i
( ( ,)  a ' f e d e r a l  o gency  w i t h  l u r l s d l c t i o n  o v e r  th e  r e ­

le a s e  o r  th r e a te n e d  r e le a s e i  o r
(D ) a n o th e r  p e rs o n  p o t e n t i a l l y  l i a b l e  f o r  th e  r e le a s e

o r  th r e a te n e d  r e le a s e  u n d e r  s t a t e  o r  f e d e r a l  la w i

*  S e c . 7 . AS 4 6 .0 3 .8 2 3 ( g ) ( 3 )  la  amended Co re a d t
(3 )  " re s p o n s e  a c t io n  c o n t r a c t o r "  means

(A ) a p e rs o n  who e n te r s  I n t o  a re s p o n . n c t i o n  c o n ­

t r a c t  w i t h  r e s p e c t  t o  i> r e le a s e  o r  th r e a te n e d  r e le a s e  o f  a h a z ­

a rd o u s  s u b s ta n c e  nnd who i s  c a r r y in g  o u t  th e  c o n t r a c t ^  I n c lu d in g

a c o o p e r a t iv e  o r g a n iz a t io n  fo rm e d  t o  m a in ta in  and s u p p ly  re s p o n s  
e q u ip m e n t and m a t e r i a ls  t h n t  e n t e r a  I n t o  a re s p o n s e  n c t i o n  c o n ­

t r a c t  r e l a t i n g  t o  n r e le a s e  o r  th r e a te n e d  r e le a s e i  and
(B ) a p e rs o n  who I s  r e t a in e d  o r  h i r e d  b y  and I s  u n d e r
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th e  c o n t r o l  o f  n p e rn o n  d e s c r ib e d  I n  (A ) o f  t h l c  p a ra g ra p h  t( 
p r o v id e  s e r v ic e s  r e l a t e d  t o  th e  re s p o n s e  a c t i o n  c o n t r a c t .

*  S e c . B . AS 4 6 .0 4 .0 2 0 (e )  l a  amended to  r e a d i

( c )  The d e p a r tm e n t s h a l l  e n t e r  i n t o  n e g o t ia t io n s  f o r  memoronii! 
o f  u n d e r s t a n d in g  o r  c o o p e r a t iv e  a g re e m e n ts  w i t h  th e  U n i te d  S ta tc i 
C o a s t G u a rd , th e  U n i t e d  S ta t e s  E n v ir o n m e n ta l P r o t e c t io n  A g e n c y , uni 
o t h e r  p e rs o n s  In  o r d e r  t o

(
( 1 )  f a c i l i t a t e  c o o r d in a te d  and  e f f e c t i v e  o i l  d ls c h s rg t 

p r e v e n t io n  and  re s p o n s e  i n  th e  s t a t e . I n c lu d in g  a g re em en ts  r e l a t i n g  to 
d e v e lo p m e n t and e n fo r c e m e n t o f  v e s s e l  t r a f f i c  c o n t r o l  and m o n ito r in g  

s y s te m s  f o r  to n k  v e s s e ls  ond  o i l  b a rg e s  o p e r a t i n g  i n  o r  n e a r  tht 
w a te r s  o f  th e  o t a t e i

J( 2 )  p r o v id e  f o r  c o o p e r a t iv e  re v ie w  o f  o i l  .d is c h a rg e  p ro ven ' j

t l o n  ond  c o n t in g e n c y  p la n s  s u b m i t t e d  t o  th e  d e p a r tm e n t u n d e r  AS 46.- 
0 4 ,0 3 0 |

(3 )  p r o v id e  f o r  c o o p e r a t iv e  in s p e c t io n s  o f  o i l  te rm in a l

f a c i l i t i e s  b y  th e  d e p a r tm e n t and  th e  U n i t e d  S ta te s  C o a s t G ua rd  or 
U n it e d  S ta t e s  E n v ir o n m e n ta l P r o t e c t io n  A g e n c y i and

( 4 )  p r o v id e  f o r  c o o p e r a t iv e  o i l  d is c h a rg e  n o t i f i c a t i o n
p ro c e d u r e s .

*  S e c . 9 .  AS 4 6 .0 4 .0 3 0  i s  amended t o  r e a d i

S e c . 4 6 .0 4 .0 3 0 .  O IL  DISCHARGE PREVENTION AUD CONTINGENCY PLANS,

( a )  A p e rs o n  may n o t  c a u s e  o r  p e rm i t  th e  o p e r a t io n  o f  an o i l  te rm in a l 
f a c i l i t y  i n  th e  s t a t e  u n le s s  nn o i l  d is c h a rg e  p r e v e n t io n  nnd c o n t in ­
g e n c y  p la n  f o r  th e  f a c i l i t y  has been  a p p ro v e d  b y  th e  d e p a r tm e n t and

th e  p e rs o n  I s  I n  c o m p lia n c e  w i t h  th e  p la n  ( ,  THE DEPARTMENT IS  THE
ONLY STATE AGENCY WHICH HAS THE POWER TO APPROVE AN O IL  DISCHARCE 
CONTINGENCY PLAN FOR THE PURPOSES OF TH IS  SECTIO N).

( b )  A [AFTER JANUARY 1 , 1 9 8 1 , A ) p e rs o n  mny n o t  cause  o r  p e rm it 
SCS CSIIB 5 6 7 ( F in )  - 4 -
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th e  o p e r a t io n  o f  a p ip e l i n e  o r  an  [OFFSHORE) e x p lo r a t i o n  o r  p r o d u c t io n  

f a c i l i t y  In  th e  s t a t e  u n le s s  nn o i l  d is c h a rg e  p r e v e n t io n  and c o n t i n ­

g e n c y  p la n  f o r  th e  p i p e l i n e  o r  f a c i l i t y  lin o  been  a p p ro v e d  b y  th e  
d e p a r tm e n t and th e  p e rs o n  I s  i n  c o m p lia n c e  w i t h  th e  p l a n .

( c )  E x c e p t as p r o v id e d  In  (n )  o f  t h la  s e c t io n ,  a ( A 1 p e rs o n  nv 
n o t  o p e ra te  a ta n k  v e s s e l  o r  an  o i l  b a rg e  w i t h i n  th e  w a te ra  o f  t l .

a t a t e .  o r  cause  o r  p e r m i t  th e  t r a n s f e r  o f  o i l  t o  o r  f r o m  a ta n k  v e s s e l 
o r  [ ,  OR, AFTER JANUARY 1 , 1981 , TO OR FROM) an o i l  b a rg e ,  u n le s s  an 

o i l  d is c h a rg e  p r e v e n t io n  nnd c o n t in g e n c y  p la n  f o r  th e  ta n k  v e s s e l  o r  

o i l  b a rg e  ha s  been a p p ro v e d  b y  th e  d e p a r tm e n t and th e  p e rs o n  i s  In
c o m p lia n c e  w i t h  th e  p la n  [EXCEPT FOR PROSECUTIONS UNDER AS 4 6 .0 3 . -  
7 9 0 ( b ) ,  I T  IS  HOT A DEFENSE TO AH ACTION BROUGHT FOR VIOLATION OF THIS 

SUBSECTION TIIAT THE PERSON CHARGED BELIEVED THAT A CURRENT O IL  D IS ­
CHARGE CONTINGENCY PLAN FOR THE TANK VESSEL OR O IL  BARGE HAD BEEN

APPROVED BY THE DEPARTMENT).
( d )  Upon a p p ro v a l o f  a c o n t in g e n c y  p ln n ,  th e  d e p a r tm e n t s h a l l  

is s u e  to  th e  p la n  h o ld e r  n c e r t i f i c a t e  s t a t i n g  t h n t  th e  c o n t in g e n c y  

p la n  has  been a p p ro v e d  by che d e p a r tm e n t . The c e r t i f i c a t e  m us t i n ­

c lu d e  th e  name o f  th e  f a c i l i t y ,  p i p e l i n e ,  ta n k  v e s s e l ,  o r  o i l  be rp  
f o r  w h ic h  I t  I s  Is s u e d ,  th e  e f f e c t i v e  d a te  o f  th e  c o n t in g e n c y  p la n .
and  th e  d o te  by w h ic h  th e  c o n t in g e n c y  p la n  m us t he s u b m it te d — fo r

r e n e w a l.  A [AN O IL  DISCHARGE) c o n t in g e n c y  p la n  m us t be  s u b m it te d  f o r  

re n e w a l [RENEWED AT LEAST) e v e ry  th r e e  y e a r s .
( e )  The d e p a r tm e n t may a t t a c h  re a s o n a b le  te rm s  and c o n d i t io n s  co 

i t s  a p p ro v a l o r  m o d l f l c o t l o n  o f  a [AN O IL  D ISC*!' *” 1 c o n 1- n u y  p la n  
t h a t  th e  d e p a r tm e n t [WHICH IT )  d e te rm in e s  a r  t o  en s u re
[INSURE) t h a t  th e  a p p l ic a n t  f o r  a [AH O IL  D ISCII4. ' h  _• ..gency  p la n
has  a c ce s s  t o  s u f f i c i e n t  re s o u r c e s  t o  p r o t e c t  e n v i r o n m e n ta l ly  s e n s i ­
t i v e  a re a s  and t o  c o n t a in ,  c le a n  u p ,  and m i t i g a t e  p o t e n t i a l  o i l

- 5 -  SCS CSIIB 5 6 7 (F in )



C h a p te r  191

d is c h a rg e d  f r o m  th e  f a c i l i t y  o r  v e s s e l  ns p r o v id e d  In  ( k )  o f  t h i s  sec­

t i o n .  nnd t o  e n s u re  t h a t  th e  a p p l i c a n t  c o m p ile s  w i t h  th e  c o n tln R e n ci 
p la n  [W ITH IN  THE SHORTEST FEASIBLE T IM E J . The [O IL  DISCHARGE| c o n t in ­
g e n c y  p la n  m u s t p r o v id e  f o r  th e  u se  [OF THE BEST AVAILABLE TKCHKOLOCKI 
b y  th e  a p p l i c a n t  o f  th e  b e s t  te c h n o lo g y  t h n t  was a v a i la b l e  a t  th e  t lm
th e  c o n t in g e n c y  p la n  waa s u b m it t e d  o r  re n e w e d . The d e p a r tm e n t onj 
r e q u i r e  nn a p p l i c a n t  o r  h o ld e r  o f  a n  a p p ro v e d  c o n t in g e n c y  p la n  t o  ts k i 

s te p o  n e c e s s a ry  t o  d e m o n s t ra te  i t a  a b i l i t y  t o  c a r r y  o u t  th e  c o n t in g o n  
c y  p ln n ,  i n c lu d i n g

( 1 )  p e r i o d i c  t r a i n i n g i  

<2) re s p o n s e  team  e x e r c i s e s i  and

( 3 )  v e r i f y i n g  a c c e s s  t o  I n v e n t o r i e s  o f  [AVA ILABLE ) equ ip - 
m e n t, s u p p l ie s ,  a nd  p e r s o n n e l I d e n t i f i e d  as a v a i la b l e  I n  th e  approved 
c o n t in g e n c y  p l a n .

( f ) Upon r e q u e s t  o f  a p la n  h o ld e r  o r  on th e  d e p o r tm e n t 's  ow 
I n i t i a t i v e ,  t h e  [TH E ) d e p a r tm e n t ,  a f t e r  n o t i c e  and o p p o r t u n i t y  fo r I 

b e a r in g ,  mny m o d i f y  I t s  a p p r o v a l  o f  a [AN O IL  D ISCIiARCE) c o n t in g e n c y '( 
p ln n  I f  th e  d e p a r tm e n t [ I T )  d e te rm in e s  t h a t  a change  h a s  o c c u r r e d  

th e  o p e r a t io n  o f  a f a c i l i t y  [ ,  MARINA) o r  v c s a e l n e c e s s i t a t i n g  sa 
amended o r  a u p p le m e n te d  p la n ,  o r  th e  o p e r a t o r 's  d is c h a r g e  e x p e r ie n c e !  

d e m o n s tra te s  a n e c e s s i t y  f o r  m o d i f i c a t i o n .  The  d e p a r tm e n t ,  a f t e r  
n o t i c e  nnd  o p p o r t u n i t y  f o r  h e a r in g ,  mny re v o k e  I t s  n p p ro v a l o f  a |AN 
O IL  DISCHARGE] c o n t in g e n c y  p la n  I f  th e  d e p o r tm e n t ( I T )  d e te rm in e s  th a t

( 1 )  a p p ro v a l was o b ta in e d  b y  f r a u d  o r  m is r e p r e s e n ta t io n )

( 2 )  th e  o p e r a t o r  does n o t  h a ve  a c c e s s  t o  th e  q u a l i t y  o t 
q u a n t i t y  o f  r e s o u r c e s  i d e n t i f i e d  I n  t h e  p l a n i  [OR)

( 3 )  a ce rm  o r  c o n d i t i o n  o f  a p p ro v a l o r  m o d i f i c a t i o n  h s i 
been  v i o l a t e d ) o r

(4 )  th e  p e rs o n  i s  n o t  I n  c o m p lln n c e  w i t h  th e  c o n t in g e n c y  ]L  
SCS CSIIB 5 6 7 (F in >  - 6 -  1
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p la n  ond th e  d e f i c i e n c y  m a t e r i a l l y  a f f e c t s  th e  p la n  h o ld e t 'a  re s p o n s e  

c a p a b i l i t y .
( g )  F a i l u r e  o f  a h o ld e r  o f  nn a p p ro v e d  o r  m o d i f ie d  [O i l .  D IS ­

CHARGE) c o n t in g e n c y  p la n  t o  c om p ly  w i t h  th e  p la n ,  o r  t o  h ave  a c c e s s  to  
th e  q u a l i t y  o r  q u a n t i t y  o f  ro s o u rc e a  I d e n t i f i e d  i n  th e  p la n  o r  [AND, 
IN  THE EVENT OF A S P IL L , I  t o  re s p o n d  w i t h  th o s e  re s o u rc e s  w i t h i n  th e  
s h o r t e s t  p o s s ib le  (FEASIBLE) t im e  In  th e  e v e n t o f  a s p i l l  I s  n v i o ­

l a t i o n  o f  t h i s  c h a p te r  f o r  p u rp o s e s  o f  AS 4 6 .0 3 .7 6 0 ( a ) ,  4 6 .0 3 .7 6 5 ,  

4 6 .0 3 .7 9 0 ,  and a n y  o t h e r  a p p l ic a b le  ln w . I f  th e  h o ld e r  o f  nn a p p ro v e d  

o r  m o d i f ie d  101L DISCIIARCE) c o n t in g e n c y  p la n  f a l l s  t o  re s p o n d  t o  ond 
c o n d u c t c le a n u p  o p e r a t io n s  o f  an u n p e rm lt te d  d la c h a rg e  o f  c ru d e  o i l  

w i t h  th e  q u a l i t y  and q u a n t i t y  o f  r e s o u r c e s  I d e n t i f i e d  I n  th e  p la n  and 

I n  a m snne r r e q u i r e d  u n d e r  th e  p la n ,  th e  h o ld e r  i s  s t r i c t l y  l i a b l e .  

J o i n t l y  and o e v e r a l l y ,  f o r  th e  c i v i l  p e n a l t y  a sse s se d  u n d e r  AS 4 6 .0 3 . -  
75B , 4 6 .0 3 .7 5 9 a  o r  4 6 .0 3 .7 6 0  a g a in s t  any o t h e r  p c ro o n  f o r  t h a t  d i s ­

c h a rg e .
*  S e c . 10 . AS 4 6 .0 4 ..0 3 0  i s  amended b y  a d d in g  new s u b s e c t io n s  to  re a d :

(h )  The d e p a r tm e n t l a  th e  o n ly  6 t a t e  o g en cy  t h a t  lin o  th e  pow e r 

to  a p p ro v e , m o d i f y ,  o r  re v o k e  a c o n t in g e n c y  p la n  f o r  th e  p u rp o s e s  o f  

t i l l s  s e c t io n .  The d e p a r tm e n t s h a l l  e x e r c is e  i t s  p ow e r u n d e r t i l l s  
s e c t io n  I n  a t im e l y  m ann e r . E x c e p t f o r  p r o s e c u t io n s  u n d e r AS 4 6 .0 3 . -  
7 9 0 (b )  and  e x c e p t  as  p r o v id e d  i n  ( 1 )  o f  t h i s  s e c t io n ,  I t  l a  n o t  a 
d e fe n s e  t o  on n c t io n  b ro u g h t  f o r  a v i o l a t i o n  o f  ( a )  -  { c ) o f  t h i s  
s e c t io n  t h a t  th e  p e rs o n  c h a rg e d  b e l ie v e d  t h a t  a c u r r e n t  c o n t in g e n c y  

p la n  had been  a p p ro v e d  b y  th e  d e p a r tm e n t .
( 1 )  I t  i s  a d e fe n s e  to  on a c t i o n  b ro u g h t  f o r  a v i o l a t i o n  o f

( a )  -  ( c )  o f  t h i s  s e c t io n  t h a t  th e  p e rs o n  ch a rg e d  r e l i e d  on o c e r t i f i ­
c a te  o f  a p p r o v a l  ls c u c d  b y  th e  d e p a r tm e n t u n d e r (d )  o f  t h i s  s e c t io n  
u n le s s  th e  p e rs o n  knew  o r  bad re a s o n  t o  know  a t  th e  t im e  o f  th e
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a l le g e d  v i o l a t i o n  t h a t  a p p ro v a l o f  th e  p lu n  had  been  re v o k e d  o r  th a t 
th e  h o ld e r  o f  th e  p ln n  was n o t  c a p a b le  o f  c a r r y in g  o u t  th e  p la n .

( J )  B e fo r e  Che d e p a r tm e n t a p p ro v e s  o r  m o d i f ie s  a c o n tin g e n c y
p ln n  u n d e r  t h l a  o e c t lo n ,  th e  d e p a r tm e n t s h a l l  p r o v id e  u copy  o f  the 
c o n t in g e n c y  p la n  t o  th e  D e p a r tm e n t o f  F is h  and Came and t o  th e  D e p a r t­
m en t o f  N a tu r a l  R e so u rce s  f o r  t h e i r  r e v ie w .  The d e p a r tm e n t s h a l l  by 

r e g u l a t i o n  e s t a b l i s h  th e  p ro c e d u re s  and t im e  l im i t a  a p p l ic a b le  to 
a g e n c y  r e v ie w  o f  c o n t in g e n c y  p la n s .  '

( k )  E x c e p t os  p r o v id e d  I n  (m ) and ( o )  o f  t h i s  s e c t i o n ,  the i«
b o ld e r  o f  an a p p ro v e d  c o n t in g e n c y  p la n  r e q u i r e d  u n d e r  t h i s  s e c t io n ^  

s h a l l  m a in t a in ,  o r  have  a v a i la b le  u n d e r c o n t r a c t ,  i n  I t s  r e g io n  of I 

o p e r a t io n  o r  i n  a n o th e r  r e g io n  o f  o p e r a t io n  a p p ro v e d  b y  th e  d e p a r t -  ? 
m c n t ,  s i n g l y  o r  I n  c o n ju n c t io n  w i t h  o th e r  o p e r a t o r s ,  s u f f i c i e n t  o i l  ‘  

d is c h a r g e  c o n ta in m e n t ,  s to r a g e ,  t r a n s f e r ,  and c le a n u p  e qu ipm en t, 

p e r s o n n e l ,  a n d  r e s o u r c e s  t o  m ee t che f o l l o w in g  re s p o n s e  p ls n n ln |  
s ta n d a r d s :

( 1 )  f o r  a  d is c h a rg e  fro m  an o i l  t e r m in a l  f a c i l i t y ,  th e  p la n ')  
h o ld e r  s h a l l  p lu n  t o  be o b le  t o  c o n ta in  o r  c o n t r o l ,  nnd 

d is c h a r g e  e q u a l t o  che c a p a c i t y  o f  th e  l a r g e s t  o i l  s to r a g e  

f a c i l i t y  w i t h i n  72 h o u r s ,  e x c e p t c h a t I f  th e  d e p a r tm e n t d e te rm in e !J  
t h a t  th e  f a c i l i t y  l a  lo c a te d  In  an a re a  o f  h ig h  r i s k  b e ca u se  o f  n n tu * j  

r a l  o r  man-made c o n d l t lo n a  o u ts id e  o f  th e  f a c i l i t y ,  I t  may in c re a s e j 
th e  v o lum e  re q u i r e m e n t  u n d e r  t i l l s  p a ra g ra p h  so  C ha t th e  c o n t in g e n c y !)  
p la n  m u s t be d e a lg n e d  f o r  a re s p o n s e  t h a t  i s  g r e a t e r  I n  am oun t than L 
th e  c s p o c l t y  o f  th e  l a r g e s t  o i l  s to r a g e  ta n k  a t  th e  f a c i l i t y i  ^

( 2 )  f o r  a d is c h a r g e  fro m  nn e x p l o r a t i o n  o r  p ro d u c t io n " *  
f a c i l i t y  o r  a p i p e l i n e ,  th e  p la n  h o ld e r  s h a l l  p la n  t o  be a b le  to  

c o n ta in  o r  c o n t r o l ,  ond c le a n  up th e  r e a l i s t i c  maximum o i l  d is c h a rg e  > 
w i t h i n  72 h o u r s i
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(3 )  f o r  a d is c h a rg e  o f  c ru d e  o i l  fro m  a ta n k  v e s s e l o r  o i l  

b a rg e , th e  p la n  b o ld e r  s h a l l  p ln n  t o  be a b le  t o  c o n ta in  o r  c o n t r o l ,  

anJ c le a n  up a r e a l i s t i c  maximum o i l  d is c h a rg e  os p ro v id e d  in  ( A ) ,

( B ) , ond (C ) o f  t h i s  p a ra g ra p h !
(A ) f o r  ta n k  v e s s e ls  nnd o i l  b a rg e s  h a v in g  a c a rg o

vo lum e  o f  le a n  th a n  5 0 0 ,0 0 0  b a r r e l s ,  th e  p ln n  h o ld e r  s h a l l  m n ln - 
t o i n  sc  a m in im um  In  th e  r e g io n  o f  o p e r a t io n ,  e q u ip m e n t, p e rs o n ­

n e l ,  and o t h e r  r e s o u r c e s  s u f f i c i e n t  t o  c o n tn ln  o r  c o n t r o l ,  nnd 

c le a n  up a 5 0 ,0 0 0  b a r r e l  d is c h a rg e  w i t h i n  72 h o u r s i
(B ) f o r  ta n k  v e s s e ls  and o i l  b a rg e s  h a v in g  n c a rg o

vo lum e  o f  5 0 0 ,0 0 0  b a r r e ls  o r  m o re , th e  p la n  b o ld e r  s h a l l  m a in ta in  
a t  n m in im um  I n  I t s  r e g io n  o f  o p e r a t io n ,  e q u ip m e n t, p e rs o n n e l ,  

and o th e r  r e s o u r c e s  s u f f i c i e n t  t o  c o n ta in  o r  c o n t r o l ,  nnd c le a n  

up n 3 0 0 ,0 0 0  b a r r e l  d is c h a rg e  w i t h i n  72 h o u r s i
(C ) I n  a d d i t i o n  t o  th e  m in im um  e q u ip m e n t, p e rs o n n e l,  

and o th e r  r e s o u r c e s  r e q u i r e d  t o  be m a in ta in e d  w i t h in  th e  r e g io n  

o f  o p e r a t io n  b y  (A ) o r  (B ) o f  t h i s  p a ra g ra p h , a p la n  b o ld e r  s h a l l  

m a in to ln ,  e i t h e r  w i t h i n  o r  o u to ld e  o f  th e  p la n  h o ld e r 's  r e g io n  o f  

o p e r a t io n ,  a d d i t i o n a l  e q u ip m e n t, p e r s o n n e l ,  ond  o t h e r  re s o u rc e s  

s u f f i c i e n t  t o  c o n ta in  o r  c o n t r o l ,  ond c le a n  up a r e a l i s t i c  m a x i­
mum d is c h a rg e  w i t h i n  th e  s h o r t e s t  p o s s ib le  t im e i  th e  p la n  h o lo e r
m us t d e m o n s tra te  t h a t  th e  e q u ip m e n t, p e r s o n n e l ,  nnd o th e r  r e ­
s o u rc e s  m a in ta in e d  o u ts id e  th e  p ln n  h o l d e r 's  r e g io n  o f  o p e r a t io n  

a re  a c c e s s ib le  t o  th e  p la n  h o ld e r  and w i l l  be d e p lo y e d  ond o p ­

e r a t in g  a t  th e  d is c h a rg e  s i t e  w i t h in  72 h o u r s i
(4 )  f o r  a d is c h a rg e  fro m  a ta n k  v e s s e l o r  o i l  b a rg e  c a r r y ­

in g  n o n c ru d e  o i l  i n  b u lk  as c a rg o , th e  p la n  h o ld e r  s h a l l  p lo n  to  be 
o b le  co c o n ta in  o r  c o n t r o l  15 p e rc e n t  o f  th e  maximum c a p a c i t y  o f  th e  
v e s s e l o r  b n rg c  o r  th e  r e a l i s t i c  maximum o i l  d is c h a r g e ,  w h ic h e v e r i s
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g r e a t e r ,  w i t h i n  48 h o u rs  nnd  c le a n  up th e  d is c h a rg e  w i t h i n  th e  s h o r t ­

e s t  p o s s ib le  t im e  c o n s is t e n t  w i t h  m in im iz in g  damage to  th e  e n v iro n ­
m e n t!

( 5 )  f o r  a d is c h a rg e  s u b je c t  t o  th e  p r o v is io n s  o f  ( 1 )  -  (1) 
o f  t h i s  s u b s e c t io n  t h a t  e n te r s  a r e c e i v in g  e n v iro n m e n t o t h e r  th a n  open 
w a te r ,  th e  t im e  r e q u i r e m e n t  f o r  c le a n  up  o f  th e  p o r t io n  o f  th o  d l i -  
c h a rg c  t h a t  e n te r s  th e  r e c e i v in g  e n v iro n m e n t m ny, in  th e  d e p a r tm e n t '!  
d i s c r e t i o n ,  l e  w i t h i n  th e  s h o r t e s t  p o s s ib le  t im e  c o n s i s t e n t  w ith  
m in im iz in g  damage t o  th e  e n v ir o n m e n t .

(1 ) The p r o v i s io n s  o f  ( k )  o f  t h i s  s e c t io n  do n o t  c o n s t i t u t e  I  to)
yc le a n u p  s ta n d a r d s  t h o t  m u s t be m e t b y  th e  h o ld e r  o f  a c o n tin g e n c y  |  u|l

p la n .  N o tw i t h s t a n d in g  ( k )  o f  t h i s  s e c t i o n ,  f . - . i l u r o  t o  rem ove  a d is ­

c h a rg e  w i t h i n  th e  t im e  p e r io d s  s e t  o u t  i n  ( k )  o f  t h i s  s e c t io n  does  not J1 II
c o n s t i t u t e  f s f . ’ w re  t o  c o m p ly  w i t h  a c o n t in g e n c y  p la n  f o r  p u rp o s e s  of

(g )  o f  t h i s  s e c t io n  o r  f o r  t l t e  p u rp o s e  o f  im p o s in g  a d m in i s t r a t iv e ,  
c i v i l ,  o r  c r im i n a l  p e n a l t i e s  u n d e r  any o t h e r  la w .

(m ) When c o n s id e r in g  w h e th e r  t o  a p p ro v e  o r  m o d ify  a c o n t in g e n c y  
p la n ,  th e  d e p a r tm e n t mny c o n s id e r  e v id e n c e  t h a t  o i l  d is c h a rg e  p re v e n ­
t i o n  m e a su re s  ouch  as d o u b le  h u l l s  o r  d o u b le  b o ttom s  on v e s s e ls  or 
b a rg e s , s e c o n d a ry  c o n ta in m e n t s y s te m s , h y d r o s t a t i c  t e s t i n g ,  e n h a n ce d j 

v e s s e l t r a f f i c  s y s te m s , o r  e nhanced  c re w  o r  s t a f f i n g  le v e ls  h a v e  been 1 
Im p le m e n te d , o n d , i n  i t s  d i s c r e t i o n ,  may make e x c e p t io n s  • t o  th e  r e ­
q u ir e m e n ts  o f  ( k )  o f  t h i s  s e c t io n  co r e f l e c t  th e  re d u ce d  r i s k  o f  o i l  
d is c h a rg e s  f r o m  th e  f a c i l i t y ,  p i p e l i n e ,  v e s s e l ,  o r  b a rg e  f o r  w h ic h  the  
p la n  i s  s u b m i t t e d  o r  b e in g  m o d i f ie d .

(n )  A ta n k  v e s s e l o r  o i l  b o rp e  t h n t  i s  c o n d u c t in g ,  o r  i s  a v a i l ­

a b le  o n ly  f o r  c o n d u c t in g ,  o i l  d is c h a r g e  re s p o n s e  o p e ra t io n s  i s  exempt 
fro m  th e  r e q u i r e m e n ts  o f  (c>  o f  t h l a  s e c t io n  i f  th e  ta n k  v e s s e l  o r  o i l  
b a rg e  h a s  r e c e iv e d  p r i o r  o p p ro v n l o f  th e  d e p a r tm e n t .  The d e p a r tm e n t 
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may a p p ro v e  e x e m p t io n s  u n d e r  t h i s  s u b s e c t io n  upon  a p p l i c a t io n  and 

p r e s e n t a t io n  o f  in fo rm a t io n  r e q u i r e d  b y  th e  d e p a r tm e n t .
( o )  A h o ld e r  o f  nn a p p ro v e d  c o n t in g e n c y  p la n  does n o t  v i o l a t e  

th e  te rm s  o f  th e  c o n t in g e n c y  p la n  b y  f u r n is h i n g  to  a n o th e r  p la n  h o ld ­
e r ,  w i t h  th e  n p p ro v o l o f  th e  d e p a r tm e n t ,  e q u ip m e n t, m a t e r i a ls ,  o r  
p e r s o n n e l t o  a s s i s t  th e  o t h e r  p la n  h o ld e r  i n  a re s p o n s e  t o  an o i l  
d is c h a r g e .  T he  p la n  h o ld e r  s h a l l  r e p la c e  o r  r e t u r n  th e  t r a n s f e r r e d  
e q u ip m e n t, m a t e r i a ls ,  and p e r s o n n e l os soon  as f e a s i b l e .  T lte  d e p a r t ­

m en t s h a l l  b y  r e g u la t i o n  d e te rm in e  th e  maximum am oun t o f  e q u ip m e n t, 

m a t e r i a ls ,  o r  p e rs o n n e l and th e  maximum am oun t o f  t im e  f o r  w h ic h  i t

w i l l  a p p ro v e  a t r a n s f e r .
( p )  The d e p a r tm e n t s h a l l  a p p ro v e  o r  d is a p p ro v e  a p ro p o s e d  c o n ­

t in g e n c y  p ln n  w i t h in  65 days a f t e r  I t  r e c e iv e s  a c o m p le te  a p p l i c a t io n  

f o r  a p p ro v a l u n d e r t h i s  s e c t io n .
( q )  In  t h i s  s e c t io n ,

( I )  " c o n t in g e n c y  p la n "  means nn o i l  d is c h a rg e  p r e v e n t io n

and c o n t in g e n c y  p la n  r e q u i r e d  u n d e r  t h i s  s c c t lo n t
(7.) " i n  c o m p lia n ce  w i t h  th e  p la n "  m eans, w i t h  r e s p e c t  t o  a

c o n t in g e n c y  p ln n ,  t o
(A ) e s t a b l i s h  and  c a r r y  o u t  p ro c e d u re s  i d e n t i f i e d  in

th e  p la n  as b e in g  th e  r e s p o n s i b i l i t y  o f  th e  h o ld e r  o f  th e  p la n t
(D ) have a c ce ss  t o  and  have  on hand th e  q u a n t i t y  und 

q u a l i t y  o f  e q u ip m e n t, p e r s o n n e l ,  and  o t h e r  re s o u r c e s  I d e n t i f i e d  

ns b e in g  a c c e s s ib le  c r  on  ha nd  in  th e  p la n t
(C ) f u l f i l l  th e  a s s u ra n c e s  e spoused  i n  th e  p la n  i n  th e

m anne r d e s c r ib e d  in  th e  p la n t
(D ) com p ly  w i t h  te rm s  and c o n d i t io n s  a t t a c h e d  to  th e  

p la n  by Che d e p a r tm e n t u n d e r  th e  a u t h o r i t y  o f  ( c )  o f  t h i s  s e c ­

t i o n  i and
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(E ) s u c c e s s f u l l y  d e m o n s tra te  th e  a b i l i t y  t o  c a r r y  out 

th e  p la n  when r e q u i r e d  b y  th e  d e p a r tm e n t u n d e r  ( e )  o f  C h l9 sec­
t i o n  i

( 3 )  " r e a l l o t l c  maximum o i l  d is c h a r g e "  means th e  mnximum oni
m o s t dam ag ing  o i l  d lo c h u r g c  t h a t  th e  d e p a r tm e n t e s t im a te s  c o u ld  occut
d u r in g  th e  l i f e t i m e  o f  th e  ta n k  v e s s e l ,  o i l  b a rg e , f a c i l i t y ,  o r  p ip e ­
l i n e  b a s e d  on th e  s i z e ,  l o c a t i o n ,  a nd  c a p a c i t y  o f  th e  ta ,,K  v e s s e l ,  o i l

b a rg a ,  f a c i l i t y ,  o r  p l p e l l n c i  on  th e  d e p a r tm e n t 's  k n o w le d g e  nnd expe­

r ie n c e  w i t h  th e  ta n k  v e s s e l ,  o i l  b a rg e , f a c i l i t y ,  o r  p ip e l i n e  o r  w ith  

s im i l a r  ta n k  v e s s e ls ,  o i l  b a rg e s ,  f a c i l i t i e s ,  o r  p i p e l i n e s i  nnd on th l 
d e p a r tm e n t 's  a n a l y s is  o f  p o s s ib le  m is h a p s  t o  th e  to n k  v e s s e l  o r  o i l  

b a rg e  o r  a t  th e  f a c i l i t y  o r  p i p e l i n e  o r  t o  s im i l a r  ta n k  v e s s e ls  o r  o i l  
b a rg e s  o r  a t  s im i l a r  f a c i l i t i e s  o r  p i p e l i n e s )

( 4 )  " r e g i o n  o f  o p e r a t i o n , "  w i t h  r e s p e c t  t o  th e  h o ld e r  o f  t  
c o n t in g e n c y  p la n ,  means th e  a re a  w h e re  th e  o p e r a t io n s  o f  th e  h o ld e r 

t h n t  r e q u i r e  a c o n t in g e n c y  p la n  a r e  lo c a t e d ,  th e  b o u n d a r ie s  o f  wh ich 

c o r r e s p o n d  t o  th e  r e g io n a l  b o u n d a r ie s  e s ta b l i s h e d  b y  th e  com m iss ione r 
f o r  r e g io n a l  m a s te r  p la n n in g  p u rp o s e s  u n d e r  AS 4 6 .0 4 ,2 1 0 .

*  S e c . 11 . AS 4 6 .0 4 .0 4 0 ( a )  i s  amended t o  r e a d :

(a )  A p e rs o n  may n o t c a u se  o r  p e rm i t  th e  o p e r a t io n  o f  an o i l  
t e r m in a l  f a c i l i t y  I n  th e  s t a t e  u n le s s  th e  p e rs o n  has  fu r n is h e d  t o  th t  
d e p a r tm e n t ,  and  th e  d e p o r tm e n t ha s  a p p ro v e d , p r o o f  o f  f i n a n c i a l  a b i l ­

i t y  t o  re s p o n d  i n  dam ages . P r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d | 
fc . a c ru d e  o i l  t e r m in a l  I s  $ 5 0 ,0 0 0 ,0 0 0  p e r  I n c i d e n t .  P r o o f  o f  f i n a n ­

c i a l  r e s p o n s i b i l i t y  r e q u i r e d  f o r  a n o n c ru d e  o i l  t e r m in a l  I s  $ 2 5 . p e r | 

I n c i d e n t ,  f o r  e a ch  b a r r e l  o f  t o t a l  n o n c ru d e  o i l  s to r a g e  c a p a c i t y  a t  

t h e  t e r m in a l  o r  [WHICH HAS BEEN ACCEPTED BY THE DEPARTMENT. A B II.ITV  
TO RESPOND IN  DAMAGES HEED HOT EXCEED S 5 0 .0 0 0 .0 0 0  BUT MUST BE I I I  All
AMOUNT (1 )  HOT I.ESS THAN S10, PER INC IDENT, FOR EACH BARREL OF STORAGE 
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CAPACITY AT THE O IL  TERMINAL F A C IL IT Y ) OR ( 2 ) )  $ 1 ,0 0 0 ,0 0 0 , w h ic h e v e r  

1a g r e a t e r , s u b je c t  t o  a maximum o f  $ 5 0 .0 0 0 ,0 0 0 . F o r  p u rp o s e s  o f  t h i s  
s u b s e c t io n ,  an o i l  te r m in a l  f a c i l i t y  t h n t  s to r e s  b o th  c ru d e  o i l  and 
n o n c ru d e  o i l  I s  s u b je c t  t o  th e  f i n a n c i a l  r e s p o n s i b i l i t y  re q u ir e m e n ts  
a p , l l c a b l e  t o  th e  ty p e  o f  f a c i l i t y  t h a t  c o r re s p o n d s  t o  th e  ty p e  o f  o i l  
s to r a g e  t h a t  p re d o m in a te s  a t  th e  f a c i l i t y .  H ow eve r. I f  th e  f a c i l i t y  
a to r e s  m ore  n o n c ru d e  o i l  th a n  c ru d e  o i l ,  th e  $25 p e r  I n c i d e n t ,  p e r  

b a r r e l  r e q u i r e m e n t  o f  t h i s  s u b s e c t io n  a p p l le n  t o  ea ch  b a r r e l  o f  o i l  

s to r a g e  c a p a c i t y  a t  th e  f a c i l i t y .
*  S e c . 1 2 . AS 4 6 .0 4 .0 4 0 (b )  I s  amended t o  re a d )

( b )  A (AFTER JULY 1 , 1 9 8 1 , A ] p e rs o n  may n o t  c a u se  o r  p e r m i t  th e  

o p e r a t io n  o f  a p ip e l i n e  o r  an [OFFSHORE! e x p lo r a t i o n  o r  p r o d u c t io n  
f a c i l i t y  I n  th e  a ta t e  u n le s s  th e  p e rs o n  has  f u r n is h e d  to  th e  d e p a r t ­

m e n t . nnd th e  d e p a r tm e n t ha s  a p p ro v e d , p r o o f  o f  f i n a n c i a l  a b i l i t y  t o  
re s p o n d  I n  damages [HAS BEEN ACCEPTED BY TIIF. DEPARTMENT!. P ro o f  o f  

f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  f o r  a p ip e l i n e  o r  an o f f s h o r e  e x p lo ­

r a t i o n  o r  p r o d u c t io n  f a c i l i t y  I s  $ 5 0 ,0 0 0 .0 0 0  [MAY HOT BE LESS THAN 

$ 3 5 ,0 0 0 ,0 0 0 1  p e r  I n c i d e n t .  P r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  

f o r  an o n s h o re  p r o d u c t io n  f a c i l i t y  la  $ 2 0 .0 0 0 ,0 0 0  p e r  I n c i d e n t .  P ro o f
o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  f o r  an o n s h o re  e x p lo r a t i o n  f a c i l ­

i t y  I s  $ 5 .0 0 0 ,0 0 0  p e r  I n c id e n t .
*  S e c . 13 . AS 4 6 .0 4 .0 4 0 ( c )  i s  amended co  re a d :

( c )  E x c e p t ns p r o v id e d  i n  (m ) o f  t h i s  s e c t i o n ,  a (A ! p e rs o n  may 
ta n k  v e s s e l o r  an o i l  b a rg e  w i t h i n  th e  w a te r s  o f  th en o t  o p e ra te  a

a t a t e .  o r  ca u se  o r  p e rm it  th e  t r a n s f e r  o f  o i l  t o  o r  fr o m  a ta n k  v e s s e l 
( . 1  o r  [ ,  AFTER JANUARY 1 , 1 9 8 1 , TO OR FROM) a n  o i l  b a rg e , u n le s s  th e  

p e rs o n  o p e r a t in g  th e  ta n k  v e s s e l  o r  o i l  b a rg e  has  fu r n is h e d  t o  th e
d e p a r tm e n t ,  and th e  d e p a r tm e n t has  a p p ro v e d , p r o o f  o f  f i n a n c i a l  a b i l ­
i t y  t o  re s p o n d  I n  dam ages. P ro o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d
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u n d e r  t h l a  s u b s e c t io n  la

( 1 )  $ 300 , p e r  I n c i d e n t ,  f o r  e a ch  b a r r e l  o f  s to r a g e  c a p a c l t j
o r  $ 1 0 0 ,0 0 0 ,0 0 0 . w h ic h e v e r  l a  g r e a t e r .  f o r  a ta n k  v e s s e l  o r  fcnrjjt
c a r r y in g  c ru d e  o l l i

( 2 )  $ 1 0 0 . p e r  I n c i d e n t ,  f o r  e ach  b a r r e l  o f  s to r a g e  c a p a c ity
o r  $ 1 .0 0 0 ,0 0 0 .  w h ic h e v e r  la  g r e a t e r ,  s u b le c t  t o  a maximum ot
$ 3 5 .0 0 0 .0 0 0 , f o r  a ta n k  v e s s e l  o r  b a rg e  c a r r y in g  n o n c ru d e  o i l  (RESPON­
S IB IL IT Y  FOR THE TANK VESSEL OR BARGE HAS BEEN ACCEPTED BY THE DEPART- >

MENT. F INANC IAL R ESPONSIB IL ITY  UNDER TH IS  SUBSECTION SHALL BE IN  T ilt \
FOLLOWING AHOUNTSt 1

(1 )  FOR A TANK VESSEL OR O IL  BARGE INVOLVED IN  THE TRANS- I
l ’ORTATlON OF TRANS-ALASKA P IP E L IN E  O IL , THE AMOUNT REQUIRED BY THE ' 

FEDERAL MARITIME COMMISSION UNDER 93 U .S .C . 1 6 5 3 ( c ) ( 3 )  (SEC. 201 >
( c ) ( 3 ) ,  TRANS-ALASKA P IP E L IN E  AUTHORIZATION A C T )t

( 2 )  FOR ANY OTHER O IL  BARGE, THE AMOUNT REQUIRED BY SEC. - 
3 1 1 ( p ) (1 )  OF THE CLEAN WATER ACT, OR $ 1 ,0 0 0 ,0 0 3 ,  WHICHEVER IS  GREATER j

( 3 )  FOR ANY OTHER TANK VESSELS, THE AMOUNT REQUIRED BY /
SEC. 31 I ( p ) (1 )  OF THE CLEAN WATER ACT, OR $ 2 0 ,0 0 0 ,0 0 0 , WHICHEVER IS )  
GREATER].

*  S e c . 1 9 . AS 9 6 .0 9 .0 9 0 ( d )  i s  amended lo  re a d t

( d )  E x c e p t f o r  p r o s e c u t io n s  u n d e r  AS 9 6 .0 3  7 9 0 (b )  and e x c e p t  as 
p r o v id e d  I n  ( k )  o f  t h i s  s e c t i o n , i t  I s  n o t  a d e fe n s e  t o  on a c t io n  I 

b r o u g h t  f o r  v i o l a t i o n  o f  ( a )  -  ( c )  ( ( c ) )  o f  t h i s  s e c t io n  t h a t  th e  )

p e rB o n  c h a rg e d  b e l ie v e d  i n  good  f a i t h  t h a t  p r o o f  o l  i l n a n c l a l  a b i l i t y  
t o  re s p o n d  i n  damages had  b e e n  fu r n is h e d  t o ,  a nd  a p p ro v e d  b y .  th e  

d e p a r tm e n t (THE VESSEL OPERATOR POSSESSED PROOF OF F INANC IAL RESPON­
S IB IL IT Y  ACCEPTED BY THE uEPARTMENT].

*  S e c . 1 5 . AS 9 6 .0 9 .0 9 0 (e )  i s  amended t o  re n d :

( e )  F in a n c ia l  r e s p o n s i b i l i t y  may be d e m o n s t ra te d  b y  (1 )  s e l f -  | ■
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in s u r a n c e ,  ( 2 )  In s u r a n c e ,  ( 3 )  s u r e t y ,  ( 9 )  [OR] g u a ra n te e , (5 )  l e t t e r  

o f  c r e d i t  a p p ro v e d  b y  th e  d e p a r tm e n t ,  o r  ( 6 )  o t h e r  p r o o f  o f  f i n a n c i a l  
r e s p o n s i b i l i t y  a p p ro v e d  b y  th e  d e p a r tm e n t .  I n c lu d in g  p r o o f  o f  f l n a n -  
c i o l  r e s p o n s i b i l i t y  p r o v id e d  b y  a g ro u p  o f  In s u re d s  who have  a g re e d  to  

c o v e r  p o l l u t i o n  r i s k s  o f  members o f  th e  g ro u p  u n d e r  te rm s  th e  d e p a r t ­
m en t may p r e s c r ib e .  An a c t i o n  b r o u g h t  u n d e r  AS 9 6 .0 3 .7 5 8 ,  96.03■ 759. 
9 6 .0 3 .7 6 0 ( a )  o r  ( e ) ,  9 6 .0 3 .8 2 2 ,  o r  AS 9 6 .0 9 .0 3 0 (g )  |OR TO COLLECT 

PENALTIES IMPOSED UNDCR AS 9 6 .0 3 .7 5 9 ]  may be b r o u g h t  i n  a s t a t e  c o u r t  

d i r e c t l y  a g a in s t  th e  i n s u r e r , th e  g ro u p , o r  a n o th e r  p e rs o n  p r o v id in g  

e v id e n c e  o f  f i n a n c i a l  r e s p o n s i b i l i t y .  The a p p l i c a n t ,  and an I n s u r e r ,  

s u r e t y ,  ( OR) g u a r a n t o r , p e rs o n  f u r n is h i n g  an a p p ro v e d  l e t t e r  o f  c r e d ­

i t ,  o r  o t h e r  g ro u p  o r  p e rs o n  p r o v id in g  p r o o f  o f  f i n a n c i a l  r e s p o n ­
s i b i l i t y  a p p ro v e d  b y  th e  d e p a r tm e n t s h a l l  a p p o in t  an a g e n t f o r  s e r v ic e  

o f  p ro c e s s  I r  th e  s t a t e .  F o r  p u rp o s e s  o f  t h i s  s u b s e c t io n ,  an IAN ] 

I n s u r e r , o t h e r  th a n  a g ro u p  o f  In s u r e d s  u hose  a g re em en t has been 

a p p ro v e d  b y  th u  d e p a r tm e n t ,  m u s t e i t h e r  be a u th o r iz e d  b y  th e  D e p a r t ­

m en t o f  Commerce nnd E conom ic  D e ve lo pm e n t t o  s e l l  in s u ra n c e  i n  th e  

s t a t e  o r  be an  u n a u th o r iz e d  i n s u r e r  H a te d  b y  th e  D e p a rtm e n t o f  Com­

m erce  and E conom ic  D e ve lo p m e n t as n o t  d is a p p ro v e d  f o r  u se  i n  th e

s t a t e .
*  S e c . 1 6 , AS 9 6 . 0 9 . 0 9 0 ( f )  l a  amended to  r e a d i

( f )  A c c e p ta n c e  o f  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  e x p i r e s

(1 )  o ne  y e a r  f r o m  i t a  is s u a n c e  f o r  s e l f - i n s u r a n c e i
( 2 )  on th e  e f f e c t i v e  d a te  o f  a change  i n  th e  s u r e t y  b o n d , 

g u a ra n te e , [O R ] in s u ra n c e  a g re e m e n t, l e t t e r  o f  c r e d i t ,  o r  o t h e r  p r o o f

o f  f i n a n c i a l  r e s p o n s i b i l i t y ! o r
( 3 )  on th e  e x p i r a t i o n  o r  c a n c e l la t io n  o f  th e  s u r e t y  bo nd ,

g u a r a n te e ,  I OR] In s u r a n c e  a g re e m e n t, l e t t e r  o f  c r e d i t ,  o r  o th e r  p r o o f  

o f  f i n a n c i a l  r e s p o n s i b i l i t y .
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*  S e c . 1 7 . AS 9 6 .0 9 .0 9 0 ( g )  I s  amended t o  re a d :

( g )  The  p e rs o n  whose p r o o f  o f  f l n u n c l s l  r e s p o n s i b i l i t y  i n  ac ­
c e p te d  b y  th e  d e p a r tm e n t u n d e r  t h i s  s e c t io n  a h o l l  n o t i f y  th e  d e p a r t ­
m en t a t  l e a s t  30 dayn b e fo r e  th e  e f f e c t i v e  d a te  o f  a c h a nge , e x p i r a ­
t i o n  o r  c a n c e l la t io n  i n  th e  s u r e t y  b o n d , g u a r a n te e ,  (OR) in s u ra n c e  

a g re e m e n t, l e t t e r  o f  c r e d i t ,  o r  o t h e r  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l ­
i t y . A p p l i c a t i o n  f o r  r e n e w a l o f  a c c e p ta n c e  o f  p r o o f  o f  f i n a n c i a l  

r e s p o n s i b i l i t y  u n d e r  t h i s  s e c t i o n  m u s t be  f i l e d  a t  l e a s t  30  days 
b e fo r e  th e  d a te  o f  e x p i r a t i o n .

*  S e c . 1 8 . AS 9 6 .0 9 .0 9 0  i s  amended by a d d in g  new s u b s e c t io n s  to  r e a d :

( j )  Upon a c c e p ta n c e  and a p p r o v a l  o f  p r o o f  o f  f i n a n c i a l  r e s p o n s i ­

b i l i t y  u n d e r  t h i s  s e c t i o n ,  th e  d e p a r tm e n t s h a l l  is s u e  t o  th e  a p p l ic a n t  

a c e r t i f i c a t e  s t a t i n g  t h a t  th e  s t a t e ' s  f i n a n c i a l  r e s p o n s i b i l i t y  r e ­
q u ire m e n ts  h a ve  been s a t i s f i e d .  The c e r t i f i c a t e  m u s t in c lu d e  th e  name 

o f  th e  f a c i l i t y ,  p i p e l i n e ,  ta n k  v e s s e l ,  o r  o i l  b a rg e  f o r  w h ic h  i t  Is  
Is s u e d  and th e  e x p i r a t i o n  d a te  o f  th e  c e r t i f i c a t e .

(U ) I t  i s  a d e fe n s e  t o  an  a c t i o n  b ro u g h t  f o r  v i o l a t i o n  o f  ( a )  -
( c )  o f  t h i s  s e c t i o n  t h a t  th e  p e rs o n  c h a rg e d  r e l i e d  on a c e r t i f i c a t e  o f  

a p p ro v a l Is s u e d  u n d e r ( J )  o f  t h i s  s e c t io n  u n le s s  th e  p e rs o n  knew  o r  

had  re a s o n  t o  know  a t  th e  t im e  o f  th e  a l le g e d  v i o l a t i o n  t h a t  th e  
a p p r o v a l  had  b e e n  re v o k e d  o r  was e x p i r e d .

( 1 )  n o tw i t h s t a n d in g  th e  r e q u ir e m e n ts  o f  ( e )  o f  t h i n  s e c t io n ,  th e  
a p p l i c a n t  may p r o v id e  e v id e n c e  o f  f i n a n c i a l  r e s p o n s i b i l i t y  p r o v id e d  by 

an i n s u r e r  o r  o t h e r  p e rs o n  who does n o t  a g re e  to  be s u b je c t  t o  d i r e c t  

a c t i o n  i n  s t a t e  c o u r t s  o r  t o  a p p o in t  an a g e n t f o r  B e r v lc e  o f  p ro c e s s
i f

( 1 )  th e  d e p a r tm e n t i s  s a t i s f i e d  t h a t  th e  in s u ra n c e  o r  o t h e r  
fo rm  o f  f i n a n c i a l  r e s p o n s i b i l i t y  c o v e rs  Ju dgm en ts  u n d e r  th e  3 r n t u t e s  
l i s t e d  i n  ( e )  o f  t h i s  s c c t i o n i  
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(2 )  t h e  a p p l ic a n t  p r o v id e s  p r o o f  o f  $ 5 0 ,0 0 0 ,0 0 0 , o r  th e  

am oun t r e q u i r e d  b y  (a )  -  ( c )  o f  t h i s  s e c t i o n ,  w h ic h e v e r  I s  l e s s ,  In  
In s u ra n c e  o r  o t h e r  fo rm  o f  f i n a n c i a l  r e s p o n s i b i l i t y  t h a t  m ee ts  th e

re q u ire m e n ts  o f  (e )  o f  t h i s  s e c t l o n i  und
(3 )  th e  s p p l l c a n t  p r o v id e s  a sw o rn  s ta te m e n t o r  a f f i d a v i t

t h a t  In s u r a n c e  o r  o t h e r  fo rm  o f  f i n a n c i a l  r e s p o n s i b i l i t y  t h a t  m ee ts  
th e  r e q u ir e m e n ts  o f  ( e )  o f  t h i s  s e c t io n  i s  n o t  a v a i la b le  I n  g r e a t e r

a m o u n t s .
(m ) A ta n k  v e s s e l  o r  o i l  b a rg e  t h a t  i s  c o n d u c t in g ,  o r  I s  a v a i l ­

a b le  o n l y  f o r  c o n d u c t in g ,  o i l  d is c h a r g e  re s p o n s e  o p e r a t io n s  1b e xem p t 
f r o m  th e  r e q u i r e m e n ts  o f  ( c )  o f  t h i s  s e c t io n  i f  th e  ta n k  v e s s e l o r  o i l  

b a rg e  ha s  r e c e iv e d  p r i o r  a p p r o v a l  o f  th e  d e p a r tm e n t .  The d e p a r tm e n t 

may a p p ro v e  n n  e x e m p t io n  u n d e r  t h i s  s u b s e c t io n  upon  a p p l i c a t io n  and 

p r e s e n t a t io n  o f  i n f o r m a t i o n  r e q u i r e d  b y  th e  d e p a r tm e n t .
*  S ec . 1 9 . AS 9 6 .0 9  la  amended b y  a d d in g  a new  s e c t io n  t o  r e a d :

S e c . 9 6 .0 9 .0 9 5 .  ADJUSTMENT OF DOLLAR AMOUNTS. (a )  The d o l l a r  

am oun ts  i n  AS 9 6 .0 9 .0 9 0  c h a n g e , os p r o v id e d  i n  t h i s  s e c t io n ,  a c c o rd in g  

t o  and t o  th e  e x t e n t  o f  ch anges  i n  th e  Consum er P r ic e  In d e x  f o r  a l l  
u rb a n  co n sum e rs  f o r  th e  A n ch o ra g e  m e t r o p o l i t a n  a re a  c o m p lie d  by th e  

B u re a u  o f  L a b o r  S t a t lB t l c a ,  U n i t e d  S ta te s  D e p a r tm e n t o f  L a b o r  ( t h  

in d e x ) .  The in d e x  f o r  J a n u a ry  o f  th e  y e n r  I n  w h ic h  t h i s  s e c t io n

becomes e f f e c t i v e  13 th e  r e f e r e n c e  base  in d e x .
( b )  The d o l l a r  am oun to  change  on O c to b e r  1 o f  e ach  t h i r d  y e a r  

a c c o r d in g  t o  t h e  p e rc e n ta g e  change  b e tw e e n  th e  in d e x  f o r  J a n u a ry  o f  
t h n t  y e a r  and  th e  m o s t  r e c e n t  In d e x  u sed  t o  d e te rm in e  w h e ch e r t o  
change  th e  d o l l a r  am o u n ts . A f t e r  c a l c u la t i o n  o f  th e  new a m o u n tB ,  th e

r e s u l t i n g  am oun ts  s h a l l  be ro u n d e d  t o  th e  n e a r e s t  c e n t .
( c )  I f  th e  in d e x  l a  r e v i s e d ,  t h e  p e rc e n ta g e  o f  change  I s  c a l ­

c u la te d  on th o  b a s is  o f  th e  r e v is e d  In d e x .  I f  a r e v i s io n  o f  th e  In d e x
- 1 7 -  SCS CSIIB 5 6 7 (F ln )
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changes  th e  r e f e r e n c e  b a s e  In d e x ,  n r e v is e d  r e fe r e n c e  base  In d e x  l i  
d e te rm in e d  b y  m u l t i p l y i n g  th e  r e f e r e n c e  hnse  In d e x  a p p l ic a b le  b y  the 

r e b a a ln g  f a c t o r  f u r n is h e d  b y  th e  U n ite d  S ta te s  b u re a u  o f  L a b o r  S t a t i s ­
t i c s .  I f  th e  In d e x  i s  s u p e rs e d e d , th e  In d e x  r e f e r r e d  t o  I n  t h i s  oec­
t l o n  I s  t h e  one r e p r e s e n te d  b y  th e  B u re a u  o f  L a b o r S t a t i s t i c s  as 
r e f l e c t i n g  m o s t a c c u r a t e ly  ch anges  i n  th e  p u r c h a s in g  pow e r o f  the 
d o l l a r  f o r  A la s k a n  c o n su m e rs .

(d )  The  d e p a r tm e n t s h a l l  a d o p t a r e g u l a t i o n  a n n o u n c in g

( 1 )  o n  o r  b e fo r e  J u n e  30 o f  e a ch  t h i r d  y e a r ,  th e  ch ange s  in  
d o l l a r  am oun ts  r e q u i r e d  b y  ( b )  o f  t h i s  s e c t i o n ■ and

(2 )  p r o m p t ly  a f t e r  th e  changes o c c u r ,  changes  i n  th e  in d e x  
r e q u i r e d  by ( c )  o f  t h l a  s e c t i o n ,  i n c lu d i n g ,  i f  a p p l ic a b le ,  th e  num er­

i c a l  e q u i v a le n t  o f  th e  r e f e r e n c e  base  In d e x  u n d e r  a r e v is e d  re fe r e n c e  
base  in d e x  and  th e  d e s ig n a t io n  o r  t i t l e  o f  an y  in d e x  s u p e rs e d in g  the  
in d e x .

(e )  The  d e p a r tm e n t s h a l l  a ls o  p r o v id e  n o t i f i c a t i o n  o f  a change 
I n  d o l l a r  am oun ts  r e q u i r e d  u n d e r  (b )  o f  t i l l s  s e c t io n  t o  th e  c l e r k s  o f  
c o u r t  i n  e a ch  J u d i c i a l  d i s t r i c t  o f  th e  s t a t e .

*  S ec . 2 0 . AS 4 6 .0 4 .0 5 0  i s  amended t o  r e a d :

S e c . 4 6 .0 4 .0 5 0 .  EXEMPTIONS. The p r o v i s io n s  o f  (BECAUSE OF Till 

RESTIIICTED NATURE OF THE Oi ERATIOHS AND THE M IN IMAL BANGER TO 'n il 

ENVIRONMENT POSED nY THE A C T IV IT IE S ,)  AS 4 6 .0 4 .0 3 0 ,  4 6 .0 4 .0 4 0 j .  am  
4 6 .0 4 .0 6 0  do  n o t  a p p ly  t o  nn o i l  t e r m in a l  f a c i l i t y  t h n t  h a s  nn e f f e c ­

t i v e  s to r a g e  c a p a c i t y  o f  le s s  th a n  5 ,0 0 0  |1 0 ,0 0 0 )  b a r r e ls  o f  c ru d e  o i l
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35 le s s  th a n  1 0 ,0 0 0  b a r r e ls  o f  n n n c ru d c  o i l .
* S ec . 2 1 . AS 4 6 ,0 4 .0 6 0  I s  amended to  re a d :

”  I S e c . 4 6 .0 4 .0 6 0 . INSPECTIONS. I n  a d d i t i o n  t o  o t h e r  r i g h t s  o f  
a c c e s s  o r  i n s p e c t io n  c o n fe r r e d  upon  th e  d e p a r tm e n t hy la w  o r  o t h e r ­
w is e ,  th e  d e p a r tm e n t  may a t  re a s o n a b le  t im e s  nnd i n  a s a fe  m anner 
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e n te r  ond in s p e c t  o i l  (O IL )  t e r m in a l  f a c i l i t i e s ,  p i p e l i n e s , (OFFSHORE) 

e x p lo r a t i o n  nnd  p r o d u c t io n  f a c i l i t i e s ,  ta n k  v e s s e ls ,  and o i l  b a rg e s  in  

o r d e r  (ARE SUBJECT TO INSPECTION BY THE DEPARTMENT) to
( 1 )  e n s u re  c o m p lia n c e  w i t h  th e  p r o v is io n s  o f  t h i s  c h n p te r j .

o r
( 2 )  p a r t i c i p a t e  i n  an e x a m in a t io n  o f  th e  s t r u c t u r a l  I n t e g ­

r i t y  and th e  o p e r a t in g  ond m e c h a n ic a l aya tem n o f  th o s e  v e s s e ls ,

b a rg e s , p i p e l i n e s ,  und f a c i l i t i e s  b y  f e d e r a l  and s t a t e  a g e n c ie s  w i t h

j u r i s d i c t i o n .
*  S ec . 2 2 . AS 4 6 .0 4 .0 6 0  i o  amended b y  a d d in g  n new s u b s e c t io n  t o  re a d :

(b )  When th e  d e p a r tm e n t d e te rm in e s  t h a t  no  f e d e r a l  o r  s t a t e  

a g e n c ie s  w i t h  j u r i s d i c t i o n  a re  p e r fo rm in g  t im e ly  and a d e q u a te  in s p e c ­

t i o n s  o f  an  o i l  t e r m in a l  f a c i l i t y ,  p i p e l i n e ,  e x p lo r a t i o n  o r  p r o d u c t io n  
f a c i l i t y ,  ta n k  v e s s e l ,  o r  o i l  b a rg e ,  I t  may p e r fo rm  i t s  own in s p e c t io n  

o f  th e  s t r u c t u r a l  I n t e g r i t y  and o p e r a t in g  and m e c h a n ic a l s y s tem s  o f  a 

f a c i l i t y ,  p i p e l i n e ,  ta n k  v e s s e l ,  o r  o i l  b a rg e  b y  u s in g  p e rs o n n e l w i t h  

q u a l i f i c a t i o n s  I n  th e  a re a s  b e in g  In s p e c te d .

*  S ec . 2 3 . AS 4 6 .0 4 .2 0 0  I s  amended t o  r e n d :
S e c . 4 6 .0 4 .2 0 0 .  STATF. HASTER PLAN. (a )  The d e p a r tm e n t a h n l l  

p re p a re  nnd a n n u a l ly  r e v ie w  and r e v is e  a s ta te w id e  m a s te r  o i l  an 

h a z a rd o u s  s u b s ta n c e  d is c h a r g e  (AND) p r e v e n t io n  and  c o n t in g e n c y  p la n .
( b )  The s t a t e  m a s te r  p la n  p re p a re d  u n d e r  t h i s  s e c t io n  m u s t

( 1 )  ta k e  i n t o  c o n s id e r a t io n  th e  e le m e n ts  o f  an o i l  d i s ­

c h a rg e  p r e v e n t io n  and c o n t in g e n c y  p la n  a p p ro v e d  o r  s u b m it te d  f o r

a p p ro v a l u n d e r  / S  46.04.030■
(2 )  c l a r i f y  and s p e c i f y  th e  r e s p e c t iv e  r e s p o n s i b i l i t i e s  o f

each  o f  th e  f o l l o w in g  in  th e  a s s e s sm e n t, c o n ta in m e n t ,  and c le a n u p  o f  a 

c a ta s t r o p h ic  o i l  d is c h a rg e  o r  o f  a s i g n i f i c a n t  d is c h a rg e  o f  a h a z a rd ­
ous s u b s ta n c e  I n t o  th e  e n v iro n m e n t o f  th e  s t a t e ;

- 1 9 -  SCS CSIIB 5 6 7 (F tn )
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(A )  a g e n c ie s  o f  th e  o t s t c i

(B ) m u n i c i p a l i t i e s  o f  th e  s t a t e i

(C ) a p p r o p r ia t e  f e d e r a l  a g e n c ie s i
(D ) o p e r a t o r s  o f  f n c i l i t l e s i

(E )  p r i v a t e  p a r t i e s  w hose  la u d  and o t h e r  p r o p e r t y  isoy 
be e f f e c t e d  b y  th e  o i l  o r  h a z a rd o u s  tu b s ta n c e  d ls c h a r g e i  nnd

(F )  o t h e r  p a r t i e s  I d e n t i f i e d  b y  th e  c o m m is s io n e r  s i 
h a v in g  nn I n t e r e s t  I n  o r  th e  re s o u r c e s  t o  a s s i s t  I n  th e  c o n ta in ­
m en t and c le a n u p  o f  an o i l  o r  h a z a rd o u s  s u b s tn n c e  d ls c h a r g e i

(3 )  s p e c i f y  th e  r e a p e c t iv e  r e s p o n s i b i l i t i e s  o f  p a r t ie s  
I d e n t i f i e d  i n  ( 2 )  o f  t h l 6  s u b s e c t io n  i n  an em ergency  r e s p o n s e i nnd

( 4 )  i d e n t i f y  a c t io n s  n e c e s s a ry  t o  re d u c e  th e  l i k e l i h o o d  o f 
c a t a s t r o p h i c  o i l  d is c h a rg e s  and  s i g n i f i c a n t  d is c h a rg e s  • o f  haza rdous 
s u b s ta n c e s .

( c )  I n  p r e p a r in g  and  a n n u a l ly  r e v ie w in g  th e  s t o t e  m a s te r  p la n ,  
t h e  c o m m is s io n e r  s h a l l

< 1) c o n s u l t  w i t h  m u n ic ip a l  and  com m un ity  o f f i c i a l s ,  and
w i t h  r e p r e s e n ta t iv e s  o f  a f f e c t e d  r e g io n a l  o r g a n iz a t io n s !

( 2 )  s u b m it  th e  d r a f t  p la n  t o  th e  p u b l i c  f o r  r e v ie w  and
commenti

( 3 )  s u b m it  t o  th e  l e g i s l a t u r e  f o r  r e v ie w ,  n o t  l a t e r  th an  
th e  1 0 th  da y  f o l l o w in g  th e  c o n v e n in g  o f  e ach  r e g u la r  s e s s io n ,  th e  p la n
and  any  a n n u a l r e v i s i o n  o f  th e  p la n i  and

(4 )  r e q u i r e  o r  s c h e d u le  unannoun ced  o i l  s p i l l  d r i l l s  to
t e s t  th e  s u f f i c i e n c y  o f  an  o i l  d is c h a r g e  p r e v e n t io n  and c o n t in g e n c y  

p la n  a p p ro v e d  u n d e r  AS 4 6 .0 4 .0 3 0  o r  o f  th e  c le a n u p  p la n a  o f  a p a r t y  
i d e n t i f i e d  u n d e r  ( b ) ( 2 )  o f  t h i s  s e c t i o n .

*  S e c . 2 4 . AS 4 6 .0 4 .2 1 0 ( a )  I s  amended t o  re a d s

(a )  F o r  an y  r e g io n  o f  th e  s t n t o ,  th e  b o u n d a r ie a  o f  w h ic h  a re  
SCS CSIIB 5 6 7 (F in )  - 2 0 -
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d e te rm in e d  b y  th e  c o m m is s io n e r  b y  r e g u l a t i o n ,  i n  w h ic h  th e  d e p a r tm e n t
10 r e q u i r e d  t o  r e v ie w  and a p p ro v e  an o i l  d is c h a rg e  p r e v e n t io n  nnd 

c o n t in g e n c y  p la n  s u b m it te d  b y  a p e rs o n  u n d e r  AS 4 6 .0 4 .0 3 0 ,  th e  d e p a r t ­
m en t s h a l l  p re p a re  nnd a n n u a l ly  r e v ie w  and r e v lo o  n r e g io n a l  m a s te r
011 nnd h a z a rd o u s  s u b s ta n c e  d is c h a rg e  (AMD) p r e v e n t io n  a n ti c o n t in g e n c y

p la n .
*  S e c . 2 5 . AS 4 6 .0 4 .9 0 0 (8 )  i s  amended t o  r e a d i

( 8 )  "[OFFSHORE) e x p lo r a t i o n  [OR PR0DUCT10II) f a c i l i t y "  means 

a p l a t f o r m ,  v e s s e l^  o r  o t h e r  f a c i l i t y  u o ed  t o  e x p lo r e  f o r  (OR PRODUCE] 

h y d ro c a rb o n s  i n  o r  on  th e  w a te r s  o f  th e  a ta t e  o r  i n  o r  on la n d  I n  th e  
a t n t e i th e  te rm  does n o t  ln c lu d a  p la t f o r m s  o r  v e s s e ls  u se d  f o r  s t r a t l -  

g r a p h ic  d r i l l i n g  o r  o t h e r  o p e r a t io n s  t h s t  [WHICHJ a re  n o t  a u th o r iz e d  

o r  in te n d e d  to  d r i l l  t o  a p ro d u c in g  f o r m a t io n i

*  S e c . 2 6 . AS 4 6 . ( ,4 .9 0 0 (1 5 )  i o  amended t o  re a d i
(1 5 )  " t a n k  v e s s e l "  means a a e l f - p r o p e l l e d  w a te rb o rn e  v e s s e l

t h a t  l a  c o n s t r u c te d  o r  c o n v e r te d  t o  c a r r y  l i q u i d  b u l k  c a rg o  I n  ta n k a  

and  In c lu d e s  ta n k e r s ,  t a n k s h lp s ,  and c o m b in a t io n  c a r r i e r s  when c a r r y ­

in g  o i l  i th e  te rm  doea n o t  In c lu d e  v e s s e ls  c a r r y in g  o i l  i n  d rum s , 

b a r r e l s ,  o r  o th e r  p a c k a g e s , o r  v e s s e ls  c a r r y in g  o i l  as f u e l  o r  s c o re s

f o r  t h a t  v e s s e l i
*  S e c . 2 7 . AS 4 6 .0 4 .9 0 0  i s  amended b y  a d d in g  new p a ra g ra p h s  Co r e a d i

(1.9) " p i p e l i n e "  means th e  f a c i l i t i e s ,  I n c lu d in g  p ip in g ,  

c o m p re s s o rs , pump s t a t i o n s ,  and  s to r a g e  ta n k s ,  u se d  t o  t r a n s p o r t  c ru d e  
o i l  and  a s s o c ia te d  h y d ro c a rb o n s  b e tw een  p r o d u c t io n  f a c i l i t i e s  o r  fro m  

one o r  m ore  p r o d u c t io n  f a c i l i t i e s  t o  m a r in e  v e s s e ls i
( 1 9 )  " p r o d u c t io n  f a c i l i t y "  means a d r i l l i n g  r i g .  d r i l l  s i t e ,  

f l o w  s t a t i o n ,  g a th e r in g  c e n te r ,  pump s t a t i o n ,  s to r a g e  t a n k ,  w e l l ,  and 
r e l a t e d  a p p u r te n a n c e s  on o t h e r  f a c i l i t i e s  t o  p ro d u c e , g a th e r ,  c le a n ,
d e h y d ra te ,  c o n d i t i o n ,  o r  s to r e  c ru d e  o i l  and a s s o c ia te d  h y d ro c a rb o n s
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I n  o r  o n  th e  w a te r  o f  th e  s t a t e  o r  on  la n d  I n  th e  s t a t e ,  and  g a th e r in g  
and  f l o w  l l n c a  u s e d  t o  t r a n s p o r t  c ru d e  o i l  and a s s o c ia te d  h y d ro c a rb o n ^  

to  th e  I n l e t  o f  n p i p e l i n e  s y s te m  f o r  d e l i v e r y  t o  u m a r in e  f a c i l i t y , ^  
r e f i n e r y ,  o r  o t h e r  p r o d u c t io n  f a c i l i t y ,  jj

*  S ec . 2 0 . AS 4 6 .O S .040 la  amended t o  r e a d i  il

S e c . 4 6 .0 8 .0 4 0 .  PURPOSES OF THE FUND. The com m los lo n e r  may u j i  j 
money fr o m  th e  fu n d  t o  '

i( 1 )  i n v e s t i g a t e  a n d  e v a l u a t e  t l t e  r e l e a s e  o r  t h r e a t e n e d  

r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e ,  a n d  c o n t a i n ,  c l e a n  u p ,  nnd 

l a k e  o t h e r  n e c e s o a r y  a c t i o n ,  s u c h  a s  m o n i t o r i n g  a n d  a s s e s s i n g ,  to  

a d d r e s s  s  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  su b ­

s t a n c e  t h a t  p o B C 6  a n  im m in e n t  a n d  s u b s t a n t i a l  t h r e a t  t o  t h e  p u b l i c  
h e a l t h  o r  w e l f a r e ,  o r  t o  t h e  e n v i r o n m e n t !

( 2 )  pa y  a l l  c o s ts  i n c u r r e d

(A )  t o  e s t a b l i s h  n n d  m a i n t a i n  t h e  o i l  n n d  h a z a r d o u s  

s u b s c a n c e  r e s p o n s e  o f f i c e  a n d  f o r  t h e  e x p e n s e s  o f  C h e  o i l  and' 

h a z a r d o u s  s u b s t a n c e  r e s p o n s e  c o r p s  a n d  t h e  o i l  a n d  h a z a r d o u s  

u u b s t a n c e  r e s p o n s e  d e p o t s  e s t a b l i s h e d  b y  t h a t  o f f l c e i

(B ) t o  r e v ie w  o i l  d is c h a r g e  p r e v e n t io n  nnd c o n t in g e n c y  
p la n s  s u b m it te d  u n d e r  AS 4 6 .0 4 .0 3 0 i

(C ) t o  c o n d u c t t r a i n i n g ,  re s p o n s e  e x e r c is e s .  In s p e c­
t i o n s .  nnd  t e s t s ,  i n  o r d e r  t o  v e r i f y  e o u ln m e n t I n v e n t o r i e s  and

Chapter 191

a b i l i t y  t o  p r e v e n t nnd r c s p o n . l_ r n 0 H  n n d h a z a rd o u s

r e l e ase  e m e rg e n c ie s , and t o  u n d e r ta k e  o t h e r  a c t i v i t i e s  in e ,. .H .A
t o  v e r i f y  o r  e s t a b l i s h  th e  p re p a re d n e s s  o f  th e  s t a t e ,  n m nn lc  

l p a l l t y .  o r  a p a r t y  r e q u i r e d  b y  AS 4 6 .0 4 .0 3 0  t o  h a v e  an  a p p ro ved
c o n t in g e n c y  p la n  t o  a c t  I n  a c c o rd a n c e  w i t h  t h a t  p la n ;  nnd

( D) t o  v e r i f y  o r  e s t a b l i s h  p r o o f  o f  f i n a n c i a l  re s p o n  
s l b i l l t y  r e q u i r e d  b y  AS 4 6 .0 4 .0 4 0 ;
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(3 )  p r o v id e  m a tc h in g  fu n d s  f o r  p a r t i c i p a t i o n  i n  f e d e r a l  o i l  

d is c h a r g e  c le a n u p  a c t i v i t i e s  and u n d e r  42 U .S .C . 9601 -  9657 (C om pre ­

h e n s iv e  E n v ir o n m e n ta l R eaponae , C o m p e n sa tio n , and L i a b i l i t y  A c t o f

1 9 8 0 ) i [AHR]
(4 )  r e c o v e r  th e  c o o ts  t o  th e  a ta t e  o r  t o  a m u n i c ip a l i t y  o f

a c o n ta in m e n t and c le a n u p  r e s u l t i n g  fr o m  th e  r e le a s e  o r  th e  t h r e a t e n s

r e le a s e  o f  o i l  o r  a h a z a rd o u s  s u b s ta n c e ^  I . )
( 5 )  p r e p a r e ,  r e v ie w ,  and r e v is e

(A ) th e  s t a t e ' s  m a s te r  o i l  ond  h a z a rd o u s  s u b s ta n c e

d is c h a rg e  (AND) p r e v e n t io n  and c o n t in g e n c y  p la n  r e q u i r e d  by

AS 4 6 .0 4 .2 0 0 i a t.d
(B ) a r e g io n a l  m n a te r  o i l  and  h a z a rd o u s  s u b s ta n c e

d is c h a r g e  (AND] p r e v e n t io n  and  c o n t in g e n c y  p la n  r e q u i r e d  b y

AS 4 6 .0 4 .2 1 0 )  and
(6 )  r e s t o r e  th e  e n v iro n m e n t b y  a d d re s s in g  th e  e f f e c t s  o f  an 

o i l  o r  h a z a rd o u s  s u b s ta n c e  r e le a s e .

*  S e c . 2 9 . AS 4 6 .0 0 .0 6 0 ( a )  i a  amended t o  r e a d ;
( a )  The c o m m is s io n e r  s h a l l  s u b m it a r e p o r t  t o  th e  l e g i s l a t u r e  

n o t  l a t e r  th a n  th e  1 0 th  day  f o l l o w in g  th e  c o n v e n in g  o f  e a c li r e g u la r  

s e s s io n  o f  th e  l e g i s l a t u r e .  The r e p o r t  may In c lu d e  in f o rm a t io n  cor. 

o ld c r e d  s i g n i f i c a n t  b y  th e  c o n m ls s lo n e r  b u t  m us t In c lu d e !
( 1 )  th e  am oun t o f  money expended  u n d e r  AS 4 6 .0 8 .0 4 0  d u r in g  

th e  p re c e d in g  f i s c a l  y e a r i
( 2 )  th e  om oun t and s o u rc e  o f  money r e c e iv e d  and money 

r e c o v e r e d  d u r in g  th e  p re c e d in g  f i s c a l  y e a r  as s p e c i f i e d  i n  AS 4 6 .0 8 . -  

020)

( 3 )  a summary o f  m u n ic ip a l  p a r t i c i p a t i o n  i n  re s p o n s e s  

fu n d e d  b y  th e  fu n d i
( 4 )  a d e t a i l e d  summary o f  d e p a r tm e n t a c t i v i t i e s  in
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re s p o n s e s  fu n d e d  b y  th e  fu n d  d u r in g  th e  p r e c e d in g  f l a c o l  y e a r ,  I n c lu d ­

in g  re s p o n s e  d e s c r i p t i o n s  and s ta te m e n ts  o u t l i n i n g  th e  n a tu r e  o f  the 
t h r e a t i  I n  t h l a  p a ra g ra p h , " d e t a i l e d "  In c lu d e s  In f o r m a t io n  d e s c r lb tn n  

ea ch  p e r s o n a l  s e r v ic e s  p o o l t l o n  and  t o t a l  c o m p e n s a t io n  f o r  t h a t  p o s i ­
t i o n ,  e a c h  c o n t r a c t  I n  e x c e s s  o f  $ 2 0 ,0 0 0 . and  e a ch  p u rc h a s e  I n  e x c c s i :> 
o f  S lO .OOO i nnd j

( 5 )  th e  p r o je c t e d  c o s t  f o r  th e  n e x t  f i s c a l  y e a r  o f  m o n i t o r - j  
in g ,  o p e r a t in g ,  and m a in t a in in g  s i t e s  w h o re  re s p o n s e  baa b e e n 'c o m -1 *  
p ie c e d  o r  I s  e x p e c te d  t o  be  c o n t in u e d  d u r in g  th e  f i s c a l  y e a r .

*  S ec . 3 0 . SURVEY OF SMALL NONCRUDE O IL  TFRMIHAL F A C IL IT IE S . (a )  By 
J a n u a ry  3 1 , 1 9 9 2 , th e  D e p a r tm e n t o f  E n v ir o n m e n ta l C o n s e r v a t io n  s h a l l  s u r -  j 

v e y ,  I n a p e c t ,  n nd  p re p a r e  an In v e n t o r y  o f  n o n c ru d e  o i l  t e r m in a l  f a c i l i t i e s *  

I n  th e  s t a t e  w i t h  an e f f e c t i v e  s to r a g e  c a p a c i t y  o f  5 ,0 0 0  t o  1 0 ,0 0 0  b a r r e U  
i n  o r d e r  to  d e te rm in e  f o r  e ach  f a c i l i t y

(1 )  I t s  a c t u a l  s to r a g e  c a p a c i t y i

( 2 )  th e  ty p e  o f  n o n c ru d e  o i l  p r o d u c ts  s t o r e d i

(3 )  i t s  n g e . d e s ig n ,  c o n s t r u c t i o n ,  and g e n e ra l  c o n d i t i o n )

( 4 )  th e  d e s ig n  and  c o n s t r u c t i o n  s ta n d a r d s  a p p l ic a b le  o r  r e l e -
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I

v a n t  i

mcnt;
( 5 )  che  p re s e n c e  o r  a b sen ce  o f  c o n ta in m e n t  s t r u c t u r e s  nnd  e q u ip -

(6 )  i t s  a b i l i t y  t o  re s p o n d  t o  u r e le a s e  o r  th r e a te n e d  r e le a s e )

( 7 )  t h e  e n v ir o n m e n ta l s e n s i t i v i t y  o f  th e  s u r r o u n d in g  a re a  and 
th e  p o t e n t i a l  r i s k  t o  th e  e n v iro n m e n t I f  a r e le a s e  o c c u r s )

( 8 )  th e  p re s e n c e  o r  ab sen ce  o f  s u r f a c e  and  s u b s u r fa c e  p ip e l i n e s
and  s to r a g e  t a n k s i  and

(9 )  o t h e r  a p p r o p r ia t e  i n f o r m a t i o n .

( b )  By J a n u a ry  3 1 , 1992 , th e  D e p a r tm e n t o f  E n v ir o n m e n ta l C o n s e rv a t io n  
u h a l l  r e p o r t  t o  th e  l e g i s l a t u r e  th e  r e s u l t s  o f  th e  s u rv e y  r e q u i r e d  u n d e r 
SCS CSIIB 5 6 7 (F ln )  - 2 4 -

( a )  o f  t h i s  s e c t io n  and i t s  w r i t t e n  re c o m m e n d a tio n s  c o n c e rn in g  d ls c h u r g e  

p r e v e n t io n  ond c o n t in g e n c y  r e q u ir e m e n ts  o r  d a s ig n  r e v ie w  r e q u ir e m e n ts  t h a t  
s h o u ld  be e n a c te d  f o r  n o n c ru d e  o i l  t e r m in a l  f a c i l i t i e s  w i t h  s to r a g e  c a p a c ­

i t i e s  o f  le s s  th a n  1 0 ,0 0 0  b a r r e l s .
( c )  Upon c o m p le t io n  o f  th e  s u rv e y  r e q u i r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n ,

th e  D e p a r tm e n t o f  E n v ir o n m e n ta l C o n s e r v a t io n  mny
( 1 )  n o t i f y  e a ch  f a c i l i t y  o f  th e  r e s u l t s  o f  th e  f a c i l i t y ' s  i n ­

s p e c t io n !  and
(2 )  p r o v id e  each  f a c i l i t y  w i t h  re c o m m e n d a tio n s  and t e c h n i c a l

a s s is t a n c e  c o n c e rn in g  i d e n t i f i e d  d e f i c i e n c i e s .
(d )  The D e p a r tm e n t o f  E n v ir o n m e n ta l C o n s e r v a t io n  may c o n d u c t th e  

In s p e c t io n s  r e q u i r e d  u n d e r  t h i s  s e c t io n  n o tw i t h s t a n d in g  th e  p r o v is io n s  o f  
AS 4 6 .0 4 .0 5 0 .  The d e p a r tm e n t s h a l l  c o n d u c t th e  in s p e c t io n s  a t  re a s o n a b le

t im e s .
*  S e c . 3 1 . STUDY RELATING TO HOHCRUDE O IL  TANKERS AND BARGES. By 

J u l y  1 , 1 9 9 1 , th e  D e p a r tm e n t o f  E n v ir o n m e n ta l C o n s e rv a t io n  s h a l l  c o n d u ce  a 
s tu d y  and r e p o r t  t o  th e  l e g i s l a t u r e  i t s  re co m m e n d a tio n s  c o n c e rn in g  th e  

f o l l o w in g  Is s u e s  r e l a t e d  t o  o i l  d is c h a rg e  p r e v e n t io n  and  c o n t in g e n c y  p la n ­

n in g  f o r  ta n k  v e s s e ls  and  o i l  b a rg e s  c a r r y in g  n o n c ru d e  o i l  i n  b u l k  as

c a r g o i
( 1 )  a p p r o p r ia t e  l o c a t i o n s  f o r  r e g io n a l  re s p o n s e  d e p o ts ,  b ased  on 

an a sse s sm en t o f  h i s t o r i c a l  e v id e n c e  o f  w he re  n o n c ru d e  o i l  d is c h a rg e s  a re  
m o s t l i k e l y  t o  o c c u r  and Che needs o f  re m o te  u re a s  o f  th e  s t a t e  su ch  as 

w e s te rn  and  n o r t h e r n  A la s k a  nnd  th e  A le u t ia n s )
( 2 )  a p p r o p r ia t e  d is c h a r g e  re s p o n s e  t im e s )
( 3 )  r e q u ir e m e n ts  f o r  p e r s o n n e l and e q u ip m e n t t h a t  s h o u ld  be

Im posed  o n  c o n t in g e n c y  p la n  h o ld e r s )
( 4 )  a p p r o p r ia t e  r o le a  f o r  I n d u s t r y  and s t a t e  and l o c a l  g o v e rn ­

m en ts  i n  th e  p u rc h a s e , o w n e rs h ip ,  and p o s i t i o n in g  o f  d is c h a rg e  re s p o n s e
- 2 5 -  SCS CSIIB 5 6 7 (F ln )
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*  Se<'. 3 2 . TRANSITIONAL PROVISIONS. (a )  AS 4 6 .0 4 .0 3 0 ( k )  -  (m ) , en- 

a c te d  b y  s e c .  10 o f  c h i3  A c t ,  do n o t  a p p ly  to  o i l  d is c h a rg e  p r e v e n t io n  and 

c o n t in g e n c y  p la n s  u n t i l  Ju ne  1 , 1 9 9 1 . On and  a f t e r  June  1 , 1 9 9 1 , a c o n t in ­
g e n c y  p la n  m u s t c o m p ly  w i t h  AS 4 6 .0 4 .0 3 0 ( k )  -  (m ) , e n a c te d  b y  s e c . 10 o f  

t h i s  A c " ., r e g a r d le s s  o f  w h e th e r  th e  c o n t in g e n c y  p la n  i 3  due f o r  re n e w a l 

u n d e r  AS 4 6 .0 4 .0 3 0 ( d ) ,  as amended b y  s e c . 9 o f  t h i s  A c t .
(b )  The  amendm ents t o  AS 4 6 .0 4 .0 4 0 ,  made b y  s e c s . 11 -  18 o f  t h i s  

A c t ,  do n o c  a p p ly  t o  p e rs o n s  r e q u i r e d  t o  show p r o o f  o f  f i n a n c i a l  re s p o n ­

s i b i l i t y  u n t i l  J une  1 ,  1 991 . On a n d  a f t e r  _ur.e 1 , 1991 , p r o o f  o f  f i n a n c i a l  

r e s p o n s i b i l i t y  m u s t c om p ly  w i t h  AS 4 6 .0 4 .0 4 0 ,  as amended b y  3 e c s . 11 -  18 
o f  t h i s  A c t ,  r e g a r d le s s  o f  w h e th e r  a c c e p ta n c e  o f  p r o o f  o f  f i n a n c i a l  r e s p o n ­

s i b i l i t y  h a s  e x p i r e d  u n d e r  AS 4 6 . 0 4 . 0 4 0 ( f ) ,  as amended b y  s e c .  16 o f  t h i s  

A c t .

*  S e c . 3 3 . T h i3  A c t  cakes  e f f e c t  im m e d ia te ly  u n d e r  AS 0 1 .1 0 .0 7 0 ( c ) .

SCS CSHB 5 6 7 ( F i n )  - 2 6 -



LAWS OF ALASKA

1990

Source

SCS CSHB 5 7 8 ( F in ) 199
C hap lo r N o .

AN ACT

C re a t in g  a c i t i z e n s '  o v e r s ig h t  c o u n c i l  on o i l  and o c h e r  
h a z a rd o u s  s u b s ta n c e s ! and a u t h o r i z i n g  fu n d in g  o f  th e  c o u n c i l  
th r o u g h  th e  o i l  and  h a z a rd o u s  s u b s ta n c e  r e le a s e  re s p o n s e  fu n d . '

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS ON PAGE 1, L IN E  11

A pp ro ve d  b y  che G o v e rn o r : June  27 . 1990
AccuaL  E f f e c c iv e  Dace : S e p ce n b e r 25 . 1990
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AN ACT
C r e a t in g  a c i t i z e n s ' o v e r s i g h t  c o u n c i l  on o i l  and  o th e r  

h a z a rd o u s  s u b s ta n c e s ; and  a u t h o r iz i n g  fu n d in g  o f  che 
c o u n c i l  th r o u g h  th e  o i l  and  h a z a rd o u s  su b s ca n ce  r e le a s e  

re s p o n s e  fu n d .

*  S e c t io n  1 . LEG ISLAT IVE  F IN D IN G S . The l e g i s l a t u r e  f i n d s  t h a t

( 1 )  a p e r v a s iv e  c o n t r i b u t i n g  f a c t o r  co th e  E xxon  V a ld e z  d i s a s t e r  

was che co m p la c e n c y  o f  che o i l  i n d u s t r y  and che f e d e r a l  and s ca ce  a g e n c ie s  

r e s p o n s ib le  f o r  m o n ic o r in g  che o p e r a c io n  o f  th e  V a ld e z  o i l  t e r m in a l  and o i l  

ta r .k e r  t r a f f i c  i n  V a ld e z  A rm  and  P r in c e  W i l l i a n  Sound;

( 2 )  i t  i s  e s s e n t i a l  co i n v o lv e  lo c a l  c i t i z e n s  Co h e lp  e n s u re  
c o m p lia n c e  w i t h  e n v i r o n m e n ta l  la w s  and  r e g u la t io n s  r e l a t i n g  to  che p ro d u c ­

t i o n ,  t r a n s p o r t ,  and s to r a g e  o f  o i l  and o c h e r  h a za rd o u s  s u b s ta n c e s  i n  o r d e r  

co o ve rcom e  t h i s  c o m p la c e n c y ;
(3 )  a sca r.e  o v e r s ig h t  c o u n c i l  w i l l  p r o v id e  a v a lu a b le  m echan ism  

f o r  c i t i z e n  p a r t i c i p a t i o n  and  an o p p o r t u n i t y  f o r  c i t i z e n s  t o  e x p re s s  t h e i r  

c o n c e rn s  to  che l e g i s l a t u r e  and t h e - g o v e r n o r  abouc e n v i r o n m e n ta l s a f e t y  i n  
p r o d u c t io n ,  c r a n s p o r c ,  and  s to r a g e  o f  o i l  and o c h e r h a z a rd o u s  s u b s c a n c e s .

"  S e c . 2 .  AS 2 4 .2 0  i s  amended b y  a d d in g  new s e c t io n s  t o  r e a d :
ARTICLE 4 . C IT IZ E N S ' OVERSIGHT COUNCIL ON 

O IL  AND OTHER HAZARDOUS SU3STANCES.

S e c . 2 4 .2 0 .6 0 0 .  C IT IZ E N S ' OVERSIGHT COUNCIL ON O IL  AND OTHER 
HAZARDOUS SUBSTANCES. ( a )  T h e re  i s  c r e a te d  i n  Che l e g i s l a t u r e  che 
C ic i z e n s '  O v e r s ig h t  C o u n c i l  o n  O i l  and O che r H a za rdous  S u b s ta n c e s .
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IThe o v e r s ig h t  c o u n c i l  c o n s is t s  oT f i v e  members a p p o in te d  b y  th e  A la s k ij^  

L c g i s l o t i v c  C o u n c i l .  The A la s k a  L e g i s l a t i v e  C o u n c i l  s h a l l  n o t i f y j  

members o f  th e  p u b l i c  th r o u g h o u t  th e  s t a t e  t h a t  n o m in a t io n s  f o r  men*j 
b c r c h ip  a re  b e in g  n o u g h t .  Members o f  t h e  o v e r s ig h t  c o u n c i l  se rve  
w i t h o u t  c o m p e n s a t io n  b u t  a r c  e n t i t l e d  t o  p e r  d ie m  and  t r a v e l  e xpense ! 
a u th o r iz e d  f o r  b o a rd s  and  co m m ls o io n s  u n d e r  AS 3 9 .2 0 .1 8 0 ,

( b )  The o v e r n ig h t  c o u n c i l  n h a l l  e l e c t  a c h a i r  and  o t h e r  o f f i c e r s  
t h a t  th e  o v e r s ig h t  c o u n c i l  f i n d s  n e c e s s a ry  t o  <%. . r y  o u t  i t s  re s p o n ­
s i b i l i t i e s  .

( c )  M em bers o f  th e  o v e r s ig h t  c o u n c i l  s e r v e  s ta g g e r e d  te rm s  o f 

f o u r  y e n ro  a n d , upon  e x p i r a t i o n  o f  t h e i r  te rm s ,  c o n t in u e  t o  s e r v e ^  
u n t i l  t h e i r  s u c c e s s o rs  q u a l i f y  and a re  a p p o in te d .  A member may s e rv e d  
n o  m ore  th n n  tw o  c o n s e c u t iv e  te rm s .

( d )  A member o f  th e  o v e r s ig h t  c o u n c i l  may n o t  w o rk  as an In d e ­
p e n d e n t c o n t r a c t o r  f o r  o r  be em p lo yed  by a f e d e r a l ,  s t a t e ,  o r  m u n ic i ­
p a l  a g e n c y  d i r e c t l y  o r  I n d i r e c t l y  I n v o lv e d  I n  th e  o v e r s ig h t  o r  re g u -  | 

l a t l o n  o f  I n d u s t r i e s  engaged  I n  th e  p r o d u c t io n ,  t r a n s p o r t ,  o r  s to ra g e  

o f  o i l  o r  o t h e r  h a z a rd o u s  s u b s ta n c e s i be an e le c t e d  o f f i c i a l  o f  th e  

s t a t e  o r  o f  a p o l i t i c a l  s u b d l v l s l o n i  o r  w o rk  a s  an In d e p e n d e n t c o n ­
t r a c t o r  f o r  o r  b e  e m p lo ye d  b y  a p e rs o n  engaged  I n  th e  p r o d u c t io n ,  

t r a n s p o r t ,  o r  a to r a g e  o f  o i l  o r  o t h e r  h a z a rd o u s  s u b s ta n c e s . The 
A la s k a  L e g i s la t i v e  C o u n c i l  s h a l l  a p p o in t  aa membern o f  th e  o v e r n ig h t  
c o u n c i l  p e rs o n s  who have  an I n t e r e s t  i n  nnd com m itm en t t o  p r e v e n t in g  
o i l  and h a z a rd o u s  s u b s ta n c e  r e le a s e s  I n  th e  s t a t e .

( e )  The o v e r s ig h t  c o u n c i l  s h a l l  make a fo rm a l  r e q u e s t  co che 

A la s k a  L e g i s l a t i v e  C o u n c i l  f o r  money I t  c o n s id e r s  n e c e s s a ry  f o r  s t a f f ,  

p e r  d ie m , t r a v e l ,  nnd c o n t r a c t u a l  e x p e n s e s . Money d i s t r i b u t e d  to  th e  

o v e r s ig h t  c o u n c i l  i s  t o  be d is b u r s e d  and a c c o u n te d  f o r  u n d e r  p ro c e ­
d u re s  r e q u i r e d  by th e  L e g i s l a t i v e  A f f a i r s  A g e n c y . The c h a i r  o f  th e  
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o v e r s ig h t  c o u n c i l  s h a l l  a p p ro v e  a l l  e x p e n d i tu r e  d o cum en ts .
S e c . 2 4 .2 0 .6 1 0 .  TOWERS A1JD DUTIES OF THE OVERSICMT COII11CIL. (n )

The o v e r s ig h t  c o u n c i l  s h a l l
( 1 )  d e te rm in e  w h e th e r  s t a t e  nnd fe d e r a l  a g e n c ie s  r e s p o n s i ­

b le  f o r  th e  p r e v e n t io n  o f  th e  r e le a s e  o f  o i l  and  o th e r  h a z a rd u u a

s u b s ta n c e s , and f o r  r e s p o n d in g  t o  r e le a s e s ,  a re  c a r r y in g  o u t  t b c l r

d u t ie s  i n  th e s e  a re n a i
( 2 )  recommend co th e  l e g i s l a t u r e ,  th e  g o v e rn o r ,  a g e n c ie s  o f

th e  f e d e r a l  g o v e rn m e n t, and  p r i v a t e  e n t i t l e s  a p p r o p r ia t e  p o l i c i e s  and 

a c t io n s  t o  p r e v e n t  r e le a s e s  o f  o i l  and o t h e r  h a z a rd o u s  s u b s ta n c e s i
( 3 )  a s s i s t  th e  l e g i s l a t u r e  ond th e  g o v e rn o r  I n  th e  d e v e lo p ­

m en t o f • i n t e r s t a t e  c om pac ts  and  p o l i c y  re co m m e n d a tio n s  t o  th e  f e d e r a l  

g o v e rn m e n t r e g a r d in g  th e  p r e v e n t io n  o f  r e le a s e s  o f  o i l  and o t h e r

h n z a rd o u s  s u b s ta n c e s i
( 4 )  f i l e  nn  a n n u a l r e p o r t  w i t h  th e  l e g i s l a t u r e  and th e

g o v e rn o r  a s s e s s in g  th e  s t a t u s  o f  m a jo r  a re a 9  o f  r i s k ,  th e  p e r fo rm a n c e  

o f  s t a t e  and f e d e r a l  r e g u la t o r y  a g e n c ie s ,  and changeo  In  Che lo n g - te rm

o p t io n s  f o r  im p ro v in g  e n v ir o n m e n ta l e a f e t y i
(5 )  r e q u e s t  Che a t t o r n e y  g e n c r r l  Co b r i n g  o r  r e q u e s t  th e  

a t t o r n e y  g e n e ro l t o  move t o  In t e r v e n e  In  le g a l  a c t io n s  In  o r d e r  t o  

e n s u re  c o m p lia n c e  w i t h  s t a t e  la w s  and r e g u la t i o n s  r e g a r d in g  th e  r e ­

le a s e  o f  o i l  ond o th e r  h a z a rd o u s  s u b s ta n c e s i
(6 )  make re co m m e n d a tio n s  Co th e  l e g i s l a t u r e ,  th e  g o v e rn o r ,  

and th e  f e d e r a l  g o v e rn m e n t on  th e  c r e a t io n ,  fu n d in g ,  and c o m p o s i t io n  

o f  r e g io n a l  o r  l o c a l  a d v is o r y  c o m m it te e s  ond  on  th e  r e l a t i o n s h ip  

be tw een  th e  o v e r s ig h t  c o u n c i l ,  l o c a l  a d v is o r y  c o m m it te e s , and o th e r  

c i t i z e n s '  o v e r s ig h t  g ro u p s  on o i l  and o c h e r  h a z a rd o u s  s u b s ta n c e s i and
(7 )  s c h e d u le  r e g u la r  m e e t in g s  w i t h  l o c a l  and  r e g io n a l  

a d v is o r y  c o m m it te e s  as  th e y  a re  c re a te d  to  make s u re  t h a t  th e y
- 3 -  SCS CSIIB 5 7 B (F ln )
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com p lem en t e a ch  o t h e r  and a v o id  o v e r la p  I n  o v e r s ig h t  and  a d v ls o t )  
f u n c t i o n s .

( b )  The o v e r s ig h t  c o u n c i l  may

( 1 )  h i r e  on  a d m in i s t r a t o r  a nd  a d d i t i o n a l  a d m ln l s t r a t l v t  
s t a f f ,  a nd  e n t e r  I n t o  c o n t r a c t s  f o r  p e r s o n a l s e r v ic e s  t h a t  th e  o v e r ­
s i g h t  c o u n c i l  f i n d s  n e c e s s a ry  t o  c a r r y  o u t  I t s  r e s p o n s i b i l i t i e s  undc i 
t h i s  s e c t i o n )  a l l  em p lo yee s  o f  th e  o v e r s ig h t  c o u n c i l  o re  In  th e  exempt 
s e r v ic e  u n d e r  AS 3 9 .2 5 .1 1 0 i

( 2 )  subpoena  w i t n e s s e s ,  a d m in is t e r  o a th s ,  ta k e  te s t im o n y ,
and  r e q u i r e  che p r o d u c t io n  f o r  e x a m in a t io n  and c o p y in g  o f  b o o k s  o r
p a p e rs  r e l a t i n g  t o  m a t te r s  w i t h i n  th e  r e s p o n s i b i l i t y  o f  th e  o v e r s ig h t  
c o u n c i l i  and

( 3 )  c o n d u c t I n v e s t i g a t i o n s ,  s t u d ie s ,  and  a n a ly s e s  n e c e s s a ry  
t o  e n a b le  th e  o v e r s ig h t  c o u n c i l  t o  c a r r y  o u t  I t s  d u t ie s  u n d e r  ( a )  o f  
t h i s  s e c t i o n )  and  ^

( 4 )  a p p o in t  a d v is o r y  p a n e ls  i n  s p e c ia l i z e d  a re a o  to  i n c lu d e  ! 
r e p r e s e n t a t iv e s  o f  a p p r o p r ia t e  g ro u p s  su ch  as s t a t e  and m u n ic ip a l   ̂

r e g u la t o r y  a g e n c ie s ,  o i l  s p i l l  p r e v e n t io n  and re s p o n s e  a u t h o r i t i e s ,  ! 

f i s h i n g  and  e n v i r o n m e n ta l  g ro u p s ,  r e s id e n t s  o f  a re a s  o f  r i s k ,  s c ie n ­

t i s t s ,  and s h ip p e r s  and  ow ne rs  o f  o i l  and u t h e r  h a z a rd o u s  s u b s ta n c e s  
p ro d u c e d  o r  t r a n s p o r t e d  I n  th e  s t a t e .

S ec . 2 4 ,2 0 .6 2 0 .  COOPERATION BY STATE ACENCIES. Each a g en cy  o f  
th e  e x e c u t iv e  b ra n c h  o f  s t a t e  g o v e rn m e n t s h a l l ,  t o  th e  e x t e n t  p e r m i t ­
te d  b y  s t a t e  o r  f e d e r a l  la w , c o o p e ra te  f u l l y  w i t h  th e  o v e r s ig h t  c o u n ­

c i l  b y  p r o v id in g  in f o r m a t io n  and a s s is t a n c e ,  I n c lu d in g  d i s c lo s u r e  o f  

r e c o r d s  r e l a t i n g  Lo th e  a g e n c y 's  e n fo r c e m e n t o f  la w s  and r e g u la t i o n s  

f o r  th e  p r e v e n t io n  o f  and re s p o n s e  t o  r e le a s e s  o f  o l )  and  o t h e r  h a z ­
a rd o u s  s u b s ta n c e s .

S ec . 2 4 .2 0 .6 3 0 .  D E F IN IT IO N S . I n  AS 2 4 .2 0 .6 0 0  -  2 4 .2 0 .6 3 0 ,
SCS CSIIB 5 7 8 (F ln )  - 4 -
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( I )  " h a z a rd o u s  s u b s ta n c e "  ha s  th e  m ean ing  g iv e n  i n  AS 4 6 . -

0 8 .9 0 0 |
( 2 )  " o i l "  ha s  th e  m ean ing  g iv e n  I n  AS 4 6 .0 8 .9 0 0 )  and
( 3 )  " o v e r s i g h t  c o u n c i l "  meano che C i t i z e n s '  O v e r s ig h t

C o u n c i l  o n  O i l  nnd  O ch e r H a za rd ou s  S u b s ta n c e s .
*  S ec . 3 . AS 4 6 .0 8 .0 4 0  i s  amended b y  n d d ln g  a new s u b s e c t io n  t o  r e a d i 

(b )  Upon a r e q u e s t  f r o m  th e  A la s k a  l e g i s l a t i v e  C o u n c i l ,  th e

c o m m is s io n e r  s h a l l  u s e  money fr o m  th e  fu n d  t o  r e im b u r s e  th e  A la s k a  

l e g i s l a t i v e  C o u n c i l  f o r  e x p e n d i tu r e s  t h a t  I t  makea f o r  th e  o p e r a t io n  

o f  th e  C i t i z e n s '  O v e r s ig h t  C o u n c i l  on  O i l  and O th e r  H a za rdous  Sub­

s ta n c e s ,  e s t a b l i s h e d  u n d e r  AS 2 4 .2 0 .6 0 0 .
*  S e c . 4 .  IN IT IA L  APPOINTMENTS. N o tw i th s t a n d in g  AS 2 4 .2 0 .6 0 0 ( c ) ,  as 

e n a c te d  b y  s e c .  2 o f  t h i s  A c t ,  one i n i t i a l  member o f  th e  C i t i z e n s '  O v e r­

s i g h t  C o u n c i l  o n  O i l  and  O th e r  H a za rd ou s  S u b s ta n ce s  s h a l l  be a p p o in te d  t o  a

te r s i o f  one y e a r ,  one I n i t i a l  member o h a l l  be a p p o in te d  to  a te rm  o f  tw o
y e a r s ,  one I n i t i a l  member s h a l l  b e  a p p o in te d  t o  a  te rm  o f  th r e e  y e a r s ,  and 

tw o  I n i t i a l  members s h a l l  be  a p p o in te d  t o  te rm s  o f  f o u r  y e a r s .  The members 

a p p o in te d  t o  te rm s  o f  one  and tw o  y e a rs  a re  e l i g i b l e  co s e rv e  tw o  f u l l  

te rm s  f o l l o w in g  th e  c o m p le t io n  o f  t h e i r  I n i t i a l  s h o r te n e d  te rm s .
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le n t of Natural Resources for the discount;

as' land discount authorized by sec. 2 o f this Act unleu the

te veterans' land discount not later than one year after the

ply Under AS 01.10.070(c).

Approved by the Governor June 27, 1901 
Actual Effective Date; June 23, 1991
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AN ACT

Concerning the exercise of authority by the state and its municipalities, and the recovery 
of damages by the state and its municipalities and villages, in matters relating to 
environmental conservation; relating to (he liability of villages for environmental 
response actions and lo state assistance to municipalities and villages for expenses for 
prevention and abatement of environmental degradation; and providing for an effective 
date.

BE fT ENACTEO BY THE LEGISLATURE OF THE STATE OF ALASKA;
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Chapter S3

AN ACT

Concerning the exercise of authority by the state and its municipalities, and the recovery 

of damages by the state and its municipalities and villages, in matters relating to 

environmental conservation; relating to the liability of villages for environmental 

response actions and to state assistance to municipalities and villages for expenses for 

prevention and abatement of environmental degradation; and providing for an effective 

date.

* Section 1. INTENT. The provisions of AS 29.60.500 - 29.60.599, added by sec. 7 of this Act. are 

not intended by the legislature to confirm long-term benefits on municipalities receiving financial 

assistance under those provisions.

0 Sec. 2. AS 29.35.020(b) is amended to read:

(b) A municipality may adopt an ordinance to exercise a power authorized hv this 

subsection [PRO fECT ITS WATER SUPPLY AND WATERSHED,] and may enforce the 

ordinance outside its boundaries. Before a (THIS] power authorized bv this subsection may 

be exercised inside the boundaries of another municipality, the approval of the other municipality 

must be given by ordinance, and before n power authorized bv this subsection may be 

exercised inside a village, ns thnt term is defined b> AS ■16.Ofl.9QO. the approval of the 

village must be given bv resolution. A municipality intending to exercise its authority under 

Ibis subsection shall act bv ordinance, and mav adopt an ordinance under this subsection

■ 1. CSSSSB 25(CRA>



1 In

2 ( I ) nrnlcct [Is water simply anil walcrshcil: or

3 (2 )  conlnln. tlenn nn. o r  nrevcnl llic release n r llirc.ilt-ncil release nf nil nr

■1 n hazardous substance llial may iin.se nn Imminent nr substantial llircul In persons.

5 properly, nr unlnrnl resources within ll;c niiiiilcinalily'a lioimilnrlc.s; however, Mils

6 paragraph does mil millinrirc n mimldnalllv In enforce nn ordinance outside ill boundaries

7 In republic oxnlnrntlnn. tlcvilminienl. nniiliieliiin. nr Iriiiismirliiliini nf nil, gas. n r mlncrnls

K In n mnnncr Inconsistent with lire sta le 's mnmigi-mciH nf lluise resources, nml enforcement

9 of Hit ordinance must lie consistent itllli n r egional master nlan nrcn.ireil by Hie

1(1 Ucnarlmcnl nf Environmental f'liiiscrviilloii under AS 46.04.210: In llili nnrngranli.

11 "nnliirnl resources" lias llie mcnnln.t given Iii AS 46.03.826.

12 •  See. 3. AS 29.35.020 is amended by odding a new subsection to read:

13 (e) In lliis section, "village''

|<l (I)  means the a tea within o five-mile radius of the village post office or, if thcie

15 is no post office, another sile designated by the commissioner,

16 (2) does noi include an area described in (I) of this subsection that is within a

17 city or another village,

18 * See. 4. AS 29.35.200 is amended by adding a new subsection lo read:

19 (d) A first class borough that exercises power necessary lo coniain, clean up, or prevent

20 a release or threatened release of oil nr a hazardous substance, and exercise a power granted lo

21 a municipality under AS 46.04, AS 46.08, or AS 46.09 shall exercise its authority in a manner

22 that is consistent with a regional master plan prcpaicd by the Department of Environmental

23 Conservation under AS 46.0*1.210.

24 ♦ See. S. AS 29.35.210(a) is amended by adding a new paragraph to rtutl:

25 (13) contain, clean up, or prevent a release or threatened release of nil or a

26 hazardous substance, and exercise a power granted to a municipality under AS 46.0-1. AS 46.08,

27 or AS 46.09; the borough shall exercise its authority under this paragraph in a manner that is

28 consistent with a regional master plan prepared by the Department of Environmental

29 Conservation under AS 46.04.210.

30 •  Sec. 6. AS 29.35.220 is amended by adding a new subsection to read:

CSSSSn I S ( C R A )  - 2 -
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1 (e) A third class borough may by ordinance exercise power necessary to cunlain, dean

2 up, nr prevent a release or threatened release of oil or a hazardous substance, uml exercise a

3 power granted to a municipality under AS 46.04, AS 46.08, or AS 46.09, but the power

4 authorized by ibis subsection may be exercised only on a nonareawide basis. Tlte borough shall

5 exercise its authority under this subsection in a manner that is consistent with a regional master

6 plan prepared by the Department of Environmental Conservation under AS 46.04.210.
7 * See. 7. AS 29.60 is amended by adding new sections to read;

8 ARTICLE 6. OIL AND HAZARDOUS SUIISTANCE MUNICIPAL

9 IMPACr ASSISTANCE.

10 Sec. 29.60.500. PURPOSE AND POLICY, (a) The legislature finds and declares i» -

11 a major release of oil or hazardous substances into the environment presents a real and substai.

12 threat lo (lie economy and public welfare of the municipalities and villages that are affected hy

13 the release and die resultant activities lo contain and clean up the release.

14 (b) The legislature concludes that it is in the best interest of t ie  stale and its citizens to

15 provide a readily available fund for the payment of the expenses incur,'ed hy municipalities and

16 villages to mitigate the social and economic effects that arise out of a major release of oil ur

17 ■ hazardous substances nnd resultant cleanup activities.

18 (c) It is the intent of the legislature and declared to be die public policy of the stale that

19 money lo defray the cost of social uml economic effects on municipalities and villages arising

20 ftorn a major release of oil or a hazardous substance und resultant cleanup nrlivillcs and to pay

21 for cffoits to abate that release will be immediately available upun

22 (I) a determination by the governor that the release exceeds 2.518) barrels or oil,

~ i  or exceeds an amount of a hazardous substance that when released into ti c environment presents

24 a real and substantial threat to the economy and public welfare of the muniripaliiies or villages

25 affected by il; .

26 (2) the declaration by the governor of a disaster emergency relating to the rel<

27 and

28 (3) a finding by the governor that

29 (A) die release of lire oil nr hazardous substance into the environment

30 presents a rent anj  substantial threat tu lire economy and public welfare uf die

-3- CSSSSO UtCltA)
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1 municipalities and villages that arc affected hy the release and hy the resultant activities

2 to contain and clean tip the release; and

3 (II) it is in the best interest of the state to pay the expenses incinttd hy

4 municipalities nnd villages to mitigate the social and economic effects that arise out of

5 the release of the oil or the hazardous substance and the resultant cleanup activities.

6 Sec. 29.60.510. MUNICIPAL IMPACT GRANTS AUTHORIZED. (a) Tlte

7 commissioner may use ntoncy fiom the oil and hazardous substance release rcs|rort$c fund to

R make grants lo a municipality or village that Is affected by the release or by the response lo the

9 release nnd that demonstrates that the release or response to the release Involves extraordinary

K) expenditures that nre beyond the reasonable capability of the municipality or village lo meet from

11 the current revenue sources o f the municipality or village if

) j  ( | )  die governor determines that a release of oil or a hazardous substance exceeds

13 2,5110 barrels of oil, or exceeds an amount of a hazardous substance thnt, when released into the

14 environment, presents a threat lo the economy and public welfare of (tie municipalities nnd

15 villages affected by it at least equivalent In effect lo the effect of a release of oil in an amount

16 defined by (his paragraph;

17 (2) the release has been proclaimed a disaster emergency by the governor under

18 AS 26.23.020; nnd

19 (3) the governor finds that

20 (A) tlte release of the oil or hazardous substance into the environment

2 | presents a real and substantial threat lo the economy nnd public welfare or the

22 municipalities and villages that are affected by the release and by the resultant activities

23 to contain and clean up the release; and

24 (B) it is in the best interest of the stale lo pay the expenses incurred by

25 municipalities and villages lo mitigate the social and economic effects that arise out of

26 the release of the oil or the hazardous substance and the resultant cleanup activities.

27 (b) For each disaster emergency declared by the governor under AS 26.23.020, and

28 subject to agreement with the commissioner of environmental conservation as to the amount of

29 money in the fund that may be used by the department lo make grants, tlte commissioner may

30 expend not more Ilian $10,000,000 of the balance of the fund that is appropriated to the spill

CSSSSII J 5 ( C R A )

reserve or of the unrestricted balance of the fund for grants authorized under this section. If the 

commissioner nnd the commissioner of environmental conservation do not ngiee on the umount 

of money in the fund that may be used by the department lo make grants under AS 29.60,500 •

29.60.599, the governor shall make the determination.

(e) Notwithstanding the limitation of AS 37.07.080(e) against the transfer of money 

between appropriations, when the commissioner and the commissioner of environmental 

conservation have agreed to die amount of money in the fund thnt may Ire used by the 

department to muke grams, or when that determination lias been made by the governor, theW
commissioner of environmental conservation shall promptly transfer that amount to the 

department for use under AS 29.60.500 • 29.60.599.

(d) For money that has been transferred under (c) of this section, if within any one-yc. 

period thereafter the commissioner docs not use the money 'o make a grant under AS 29.60,500 •

29.60.599, the commissioner shall, at the direction of the governor or the request of the 

commissioner of environmental conservation, return the unexpended amount transferred under

(c) of this section to the fund.

Sec, 29.60.520. PURPOSES OF MUNICIPAL IMPACT GRAN1S. (a) A grant made 

under AS 29.60.510 may be made 

(I) only for

(A) provision of subsistence resources on which the residents of the 

municipality or village rely for subsistence needs;

(B) the additional costs of a reasonable and appropriate function or 

service, including administrative expenses for the incremental costs of providing the 

function or service, limited to:

(i) public health ond welfare functions and services, including 

hospital, clinic, and emergency medical services; alcohol, drug abuse, and mental 

health services; family support services: and the operation of waste dispo: 

systems and water quality improvement systems;

(ii) public safety functions ml services, including police 

jirnlcction, search and rescue, and fire protection;

(iii) public utility functions and services, including the operation

-J. CSSSSII 25(CRA)
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| of electric gcnciadng plants ond distribution systems, water supply systems,

telephone systems, ond fuel distribution systems; ond

(iv) housing functions and sctviccs, limited to lensing or making 

other arrangements for temporary housing lo lie occupied by persons associated 

with containment or clean up of the release;

(C) costs associated with leasing transportation facilities for use in 

activities associated with (lie containment or clear, up;

tt (D) costs of repair or replacement of equipment or n capital usscl

9 associated with a function or service set out in (1)) of litis paragraph the useful life of

10 which has been substantially reduced by use associated with tire containment or clean up;

11 and

12 (2) to compensate the municipality or village for

13 (A) tlte reduction of revenue attributable to the release of the oil or

|<t hazardous substance; and

15 (U) the costs of projects or activities that are delayed or lost because of

16 the efforts of the municipality or village responding to the release or associated with the

17 containment or cleanup of oil or the hazardous substance.

|g  (b) if money received under litis section is used for a capital expenditure tlte

19 commissioner may require the municipality or village that acquired the item as a capital

20 expenditure lo transfer it to the state at the end of the period during which the item is actually

2 | used for spill response if tlte commissioner finds that retention of the item would confer an

22 inappropriate benefit on the municipality or village.

23 Sec. 29.60.530. CRITERIA TO EVACUATE GRANT APPLICATIONS, (a) In

24 determining whether an expenditure or proposed expenditure by a municipality or village is

25 eligible for a grant under AS 29.60.510, the department shall consider

26 (I) lire degree ro which tlte effect on the municipality or village is directly caused

27 by the oil or hazardous substance release or Ore response to die release;

28 (2) die availability of money to the recipient from oilier sources that can meet the

29 costs of providing the functions or services; and

jo  (3) the severity of the effect addressed in the grant application.

CSSSSn 25(C!tA) -6-
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1 (b) The department may reject an application for > grant under AS 29.60.51(1 or approve

2 an application for a gram in an amount that is less than the amount requested by a municipality

3 or village if the department determines llmt payment of the amount requested is not warranted

4 under (a) of tills section.

5 (c) Tlte department shall adopt, by regulation, criteria by which lo rank all or a portion

6 of applications for the purpose of establishing the priority order of awarding grants if money

7 requested by eligible municipalities and villages under this section exceeds the amount available.

8 The criteria must be based on the elements set mil in (a) of this section. If the total amount of

9 money requested by eligible municipalities und villages under this section exceeds the amount

10 available, die department shall rank applications for the purpose of establishing die priorio r

i I of awarding grants in accoiduncc with the regulations.

12 Sec. 29.60.540. LIMITATIONS ON USES OP GRANTS BV MUNICIPALITIES AND

13 VILLAGES, (a) A muni .ipallly may not use a giant made under AS 29.60.510 lo reduce

14 current municipal lax rates or lo retire its existing bonded indebtedness.

15 (b) Money received by a municipality or village under AS 29.60.500 • 29.60.599 may

16 not be used for o capital Improvement, as that term is defined by AS 46.08.900(1).

17 See. 29.60.550. RECORDS. The department shall maintain records showing die income

18 und expenses of grants made under AS 29.fiO.5IO. ami shall develop procedures governing die

19 expenditure of, and accounting for, money expended.

20 See. 29.60.560. IMPACT ASSESSMENT AND REMEDIAL PLANS, (a) Por each

21 disaster emergency declared by the governor under AS 26.23.020 based on a release of oil or a

22 hazardous substance, the commissioner, after consulting will) und securing die written approval

23 of the attorney general and after consulting with other state agencies, shall

24 (I) make an assessment of die social and economic effects of die release of the

25 oil or hazardous substance:

26 (2) develop a plan to

27 (A) recover the cost of release-related expenditures; und

28 (D) mitigate the social and economic effects of the release o f the oil or

29 hazardous substance on the municipalities, the villages, and die region in which die

3(1 discharge occurs;
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1 (b) Tlie commissioner may make the asscssmenl nml plans required by (a) of liiis seclion

2 by

3 ( I)  using staff or the department;

4 (2) contracting willi a municipality or oilier entity; or

5 (3) authorising a municipality or other entity to perform lltnl woik and snpponing

6 that effort by a grant.

7 (c) Only one assessment anti one plun may lie completed under this section for caclt

8 declaration of a disaster emergency.

9 (d) Tlte commissioner may pay the costs of the assessment, the plnn, and the recovery

HI of the cost of releas: related expenditures from money available in the fond.

11 (e ) Expenditures made under this seclion may be made only from the amount irnnsfcireil

12 to the commissioner under AS 29.60.510(c), unless

13 (I) the commissioner and the commissioner of environmental conservation

14 mutually agree that payment may be made from money in the oil and hazardous substance release

15 response fund not transferred under AS 29.60.510(c); or

|fi (2) the commissioner pays them Troiii another source.

17 Sec. 29.60.590. REGULATIONS. The commissioner nnd the commissioner of

18 environmental conservation shall jointly develop ami adopt icgulalions that are necessary to

19 implement the purposes of AS 29.60.500 - 29.60.599.

20 Set . 29.60.599. DEFINITIONS. In AS 29.60.5IX) - 29.f>0.599.

21 (I) "barrel” when used with reference lo oil has the meaning given by

22 AS 43.20.072;

23 (2) “containment nnd cleanup" has the meaning given in AS 46.08.900;

24 (3) "disaster emergency" means u disaster declared hy the governor under

25 AS 26.23.020;

36 (4) "fund'' means tlte oil and hazardous substance release rcspjtisc fund

27 established by AS 46.08.010;

28 (5) "hazardous s'.bstance" has the meaning given In AS 46.09.900;

29 (6) "oil” and "release" have the meanings given in AS 46.08.900;

30 (7) "service"

CSSSSD 25ICRA)
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1 (A) means a function pcifonncd or service provided by a municipality

2 under a duly or power authorized by this title or by another provision or law authorizing

1 a municipality lo perform functions or piovlde services, or a comparable function

4 performed or service provider) by a village;

5 (D) Includes functions not previously performed and services nol

6 previously provided by die municipality or village;

7 (8) “village" means a place within lire unorganized borough or within a borough

8 If the power, function, or service for wldch a grant application is submitted under A.S 29.60.5IX) ■

9 29.60.599 Is not exercised or provided by the borough on an nrcawidc or nonareawide ba«:« at

If) the time the grant application is submitted, that

11 (A) has irrevocably waived, in a form approved by the Department of

12 Law, any claim of sovereign Immunity dial might arise in connection willi the use of

13 gram money under litis chapter; and

14 (d) has

15 (i) a council organized under 25 U.S.C. 476 (sec. 16 of llic Indian

16 Reorganization Act);

17 * (ii) a traditional village council recognized hy die United Slates as

18 eligible for federal aid to Indians; or

19 (iii) a council recognized hy the commissioner under regulations

20 adopted by the department lo determine and give official recognition of village

21 entities under AS 44.47.150(b).

22 •  See. 8. AS 46.03.760(c) is amended to read;

23 (e) In addition to liability under (a) - (d) of this section, a person who violates or causes

24 or pemtits ;o be violated a provision of AS 46.03.740 • 46.03.750 is liable to the state, in a civil

25 itcllon brought under AS 4o.03.!;22, for the full amount of actual damages caused to d.e s' by

26 die violation, including

27 ID  direct and indireci costs associated with the abatement, containment, or

28 removal of the pollutant;

29 (D  1,1 restoration of die environment lo its former stale;

30 (3) nmnnnls paid as prnnts under A.S 29.60.510 • 29.60.599 nml ns emercencv

.9. CSSSSD 15ICRA)
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1 first rcstwnsc advances ami reimbursements under AS 46.0B.070(c): (.] and

2 (4) all incidental administrative costs.

3 * Sec. 9. AS 46.03.822(a) is amended to read:

4 (a) Notwithstanding any other provision or rule of law and subject only lo the defenses

5 set out in (b) of ibis section and die exception set out in (I) of this section, the following persons

6 are strictly liable, jointly and severally, for damages lo persons or properly, whether public or

7 private, Including damage lo tlte natural resources of the stale or municipality, |A N I)| for lire

8 costs of response, containment, removal, or remedial action incurred by lire stale, |O R | a

9 municipality, o r  a village, and for llie additional crisis of o function or service. Including

10 iidmlnislrntlve expenses fnr the incremental costs of nrnviiling (lie fiinelinii nr scrvl-c, Unit

It arc Incurred l)v the sta ir, n niimlclnalilv. or a vlllnuc. nnd the crisis of projects n r activities

12 llint nre delayed nr lost In  cause of lilt efforts of lire slnte, the iinmlcinn 'llv'. n r the village,

13 resulting from un unpcmilticd release of a hazardous substance or, with respect to response costs,

14 the substantial threat of an unpcrmiiied release of a hazardous subslattce:

15 ( I)  (lie owner of, and (lie person having control over, lire hazardous substance at

16 the lime of die release or threatened release; this paragrapit docs nol apply lo a consumer product

17 In consumer use;

18 (2) the owner and lire operator or a vessel or facility, from which there is a

19 release, or a threatened release that causes the incurrence of response costs, of a hazardous

20 substance;

21 (3) any person who ol rite lime of disposal of any hazardous substance owned or

22 opcraied any faciliiy or vessel ai which the hazardous substances were disposed of. from which

23 there Is a release, or a ihrealencd release iltul causes lire incurrence of response costs, of a

24 hazardous substance;

25 (4) any person who by contract, agreement, or otherwise arranged for disposal or

26 treatment, or arranged willi a transporter for transport for Jisposal or treatment, of hazardous

27 substances owned or possessed by (lie person, other than domestic sewage, or by any ullier parly

28 or entity, al any facility or vessel owned or opcraied by another parly or entity and containing

29 hazardous substances, from which there is a release, or a threatened release that causes (lie

30 incurrence o f response costs, o f a hazardous substance;
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1 (5) any person who accepts or accepted any hazardous substances, oilier than

2 refined oil, for transport to disposal or treatment facilities, vessels or sites selected by the person,

3 fiorn which there I] a release, or a threatened release that causes the incurrence of response cosls.

4 of a hazardous subslance.

5 * See. 10. AS 46.03.822(h) is amended (a rcaj;

6 (h) Tlte slate, |O R | a municinalilv. nr a village Is noi liable under this seclion for cosrs

7 or damages as a result of actions token in res|Htnse lo nn emergency created by a release or

8 threatened release of a hazardous substance generated by or from a facility or vessel owned by

9 another person unless the actions taken by the state. Hie [OK| municipality, o r llie vlllonc

10 constitute gross negligence or inlenlionul misconduct.

11 * See. 11. AS 46.03.900 Is amended by adding new paragraphs lo read;

12 (35) "service" means a funclion performed or service provided by (lie slate or by

13 a municipality under a duty or power authorized by AS 29 or other provision of taw authorizing

14 o municipality lo perform functions or provide services, or a comparable funclion performed or

15 service provided by a village; "service" includes functions nol previously pcifonncd and services

16 nol previously provided;

17 (36) 'village" means a place within llie unorganized borough or within a bon. iglt

18 as to a power, funclion, or service that is nol exercised or provided hy the borough on on

19 arcawide or nonareawide basis dial

20 (A) has irrevocably waived, in a form approved by the Department of

21 Law, any claim of sovereign immunity that might arise under this diopter; and

22 (ft) has

23 (i) a council organized under 25 U.S.C. 476 (sec. 16 of the Indian

24 Reorganization Act);

25 (ii) a traditional village council recognized by tlte United Stales as

26 eligible for federal aid to Indians; nr

27 (iii) a council recognized by the commissioner of community and

28 regional affairs under regulations adopted by the Department of Community anil

29 Regional Affairs lo determine nnd give official recognition of village entities

30 under AS 44.47.150(b).
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1 ♦ Sec. 12. AS 46.04.020 is amended by adding a new subscclion lo read:

2 (0  In fulfilling iu  responsibilities under (e) of this seclion, llie department shall consult

3 with the governing bodies of municipalities and villages.

4 •  See. 13. AS 46.0-1.900(5) is amended lo read:

5 (5) "containment and cleanup" Includes oil ditecl and Indirect efforts associated

6 with the prevention, abatement, containment, or removal of a pollutant, nnd tlte restoration of the

7 environment to its former stale: when notified In expenses, llie term Includes llie additional

8 costs nf providing n rcnsnnnhle and n nnronrb le  fimctlnii or service Incurred In response lo

9 the rllschnrpe of a nnllnlnnt. Including |.  AND ALL INCIDENTAL! administrative expenses

10 for the Incremental costs of providing the funclion nr service.

11 •  Sec. 14. AS 46.0-1.900 Is amended by adding new paragraphs to read:

12 (20) "service" means a function performed or service provided by the state,

13 including functions nol previously performed and services not previously provided by llie state;

14 (21) "village" means n place within the unorganized borough or within a borough

15 as to n power, funclion. or service dial is not exercised or provided by the barough on an

16 arcawide or nonareasvide basis that

17 (A) lies Irrevocably waived, in a form approved by the Department of

18 Law, any claim of sovereign immunity that might arise under this chapter, and

19 <n> has

2(; (i) a council organized under 25 U.S.C. 476 (see. 16 of the Indian

21 Reorganization Act);

22 (ii) a traditional village council recognized by the United Slates as

23 eligible for federal aid to Indians; or

24 (iii) a council recognized by the commissioner of community and

25 regional affairs under regulations adopted by the Department of Community and

76 Regional Affairs to determined and give official recognition of village entities

27 under AS -14.47.150(b).

2K * Sec. 15. AS 46.08.040(a) is amended to read:

29 (a) In addition lo money In the fund thnt Is t ransferred lo the commissioner nf

30 community nnd regional nffnirs lo ninhe I'rnnls under AS 29.ftfl.SI0 anil In pay fn r impact

Chnplcr 83
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1 nsscssmcnts tinder AS 29.60.5’iO. lire |TI Its) commissioner nrcnvlronnn-nlul conservation may

2 use money from the fund to

3 (I) investigate and evaluate the release or threatened release nf oil or a hazardous

4 substance, and contain, dean up, and lake oilier necessary action, such os monitoring and

5 assessing, lo adorcss a release or threatened release of oil or a hazardous substance that poses

6 an imminent and substantial threat lo the public health or welfare, or lo the environment;

7 (2) pay all costs inclined lo

8 (A) establish and maintain the oil and hazardous substance response office;

9 (13) review cil discharge prevention and contingency plans submitted under

10 AS 46.04.030;

11 (C) conduct training, response exercises, inspections, und tests, in order

12 lo verify equipment inventories end ability to prevent and respond to oil and hazardous

13 substance release emergencies, and lo undertake other activities intended to verify or

14 establish the preparedness of the stale, a municipality, or a party required hy

15 AS 4604.030 to have an approved contingency plan lo act in accordance with that plan;

16 and

17 (D) verify or establish proof of financial responsibility required by

18 AS 46.04.040;

19 (3) pay the expenses Incurred by the Alaska division o f emergency services for

70 the oil and hazardous substance response corps and the oil and hazardous substance response

21 depots when presented with appropriate documentation by the division;

22 (4) provide matching funds for participation In federal oil discharge cleanup

23 activities nnd under 42 U.S.C. 9601 - 9657 (Comprehensive Envi •'nmcntal Response,

24 Compensation, and Liability Act of 1980)'

25 (5) recover the costs |COST| to the stale, |OR TO| a municipality, o r a villa' -

26 of a containment and clconup resulting from llie release or the threatened release of oil c

27 hazardous substance:

28 (6) prepare, review, and revise

29 (A) the stale's muster oil and hazardous substance discharge prevention

30 nnd contingency plan required by AS 46.04.200; and
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1 ([)) a regional master oil anti hazardous substance discharge ptevenlion

2 and contingency plan required hy AS 46.0-1.210; ond

3 (7) restore the environment by addressing the effects of nn till or hazardous

4 substance release.

5 * Sec. 16. AS 46 08.070(c) is amended to read:

6 (c) The department shall IMAYI rclnibuisc a municipality nr village for actual expenses.

7 other than normal operating expenses, incurred in the abatement of a release or threatened release

8 nml intiv advance mnnev lo n iinmlelnnlilv o r villnuc In enrrv nut on emergency first

9 rcsnnnse lo n release n r threatened rclcrise of oil or a hazardous substance if

10 ( I)  the municipality nr village lias entered into tin agreement with the

11 commissioner under A.S 46.04.020lc) o r AS 46.09.020(c); nnd

12 (2) the commissioner determines that

13 (A] the expenses In lie reimbursed were for a necessary emergency first

14 response to a release or threatened release that, al llie lime of llie rclcnsc nr llircnlcm J

13 release, posed an imminent and substantial threat to the public health or welfare, or to

16 the environment;

17 (II) the municipality or villngc tins dcniiinstrnlcil a need for finnncinl

18 assistance, nnd the money lo lie nilvnnccil Is necessary In ennlile the municipality n r

19 villunc In curry out nn em crcm cr firsl rcsnnnse In a release or th reatened release

20 that, nl the time of the rclcnsc nr threatened rclcnsc. noses nn Imminent nnd

2 1 snlislnntial threat Id the politic licnllli or welfare, n r In the environment; nnd

22 fCl containment nml clcninin efforts paid for In svhnic nr in purl liv

23 n reimbursement n r nn ndvnncc made under this section were consistent with the

24 regional mnslcr plan for llie region In which llie nnmirinalilv or village is Incited if

25 o plan has liccn prepared liy llie tlennrlnicnl under AS 46.04.210.

26 • Sec. 17. AS 46.08.900(3) is amended to read:

27 <3) "containment und cleanup" includes the direct and Indited effons associated

28 with tlte prevention, abatement, containment, or removal of oil or a hazardous substance, nnd the

29 restoration of the environment: when nnnlicrt lo expenses, llie term Includes the additional

30 costs of providing n reasonable ond appropriate function n r service Incurred in rcsnnnse lo

CSSSSI1 2SICRAJ

I

1 the release of the nil or hazardous siihslmico. including (. AND INCID15NTAI.| administrative

2 expenses for the incremental costs nf iirmiiliiig the function nr service:

3 * See. 18. AS 46.08.900 is amended by odding new parngtnphs lo rend:

4 ( I I )  “service"

5 (A) means a function performed or service provided hy a municipality

6 under a duly or power authorized by AS 29 or hy another provision of law authorizing

7 a municipality lo perform functions or provide services, ur a comparable function

8 performed or service provided by a village;

9 (D) includes functions not previously pcifmmcd and services mil

It) previously pruvidcil by the municipality or village;

| |  (12) "village" means a place within the unorganized borough or within a borough

12 if the power, function, or service for which a grant application under AS 29.60.51(1 is submitted

13 is nol exercised or provided by the borough nn an oreawide or nonarcawidc basis al the lime the

14 grant application is submitted that

15 (A) has irrevocably waived, in a (orm approved by tlte Department of

16 Law, any claim of sovereign immunity Ilia) might arise In connection with the use of

17 grant money under this chapter; and

18 (D) has

|9  (•) a council organized under 25 U.S.C. 476 (sec. 16 of the Indian

20 Reorganization Act);

21 (ii) a traditional village council recognized by the United Stales as

22 eligible for federal aid lo Indians; or

2} (iii) a council recognized by the commissioner of community and

24 regional affairs under regulations adopted by tlte Department of Community an J

25 Regional Affairs lo determine and give official recognition of village en ':

26 under AS 44.d7.l50(b).

27 * See. 19. AS 46.09.060(b) Is amended lo read:

28 (b) Authority lo contain, clean up, or prevent a release or threatened release of oil or of

29 a hazardous substance, and to cxetcise other powers necessary lo implement this chapter,

30 A.S 46.01. and AS 46.08, are granted to municipalities that do nol otherwise have that authority.
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1 Except 15 provided in (a) o f this section, a municipality may exercise its police power within the

2 area of the municipality.

3 " Sec. 20. AS 46.09.900(2) is amended to read:

4 (2) “containment and cleanup* Includes the direct and indirect efforts associated

5 with the prevention, abatement, containment, or removal of a hazardous substance, and the

6 restoration of the environment; when applied .'o expenses, the term includes the additional

7 costs of providing a reasonable and appropriate funclion or service incurred in response lo

8 the release of the hazardous substance, including [, AND INCIDENTAL] administrative

9 expenses for the incremental costs ol providing the function or service:

10 * See. 2JL AS 46.09.900 is amended by adding a new paragraph to read:

11 (8) “service' means a function performed or service provided by the state,

12 including functions nol previously performed and services not previously provided by the sate.

13 * Sec. 22. Sections 9 and 11 o f this Act are retroactive to March 24, 1989.

14 * S ec 23. APPLICABILITY. The amendments made by secs. 7, 8, 15. and 16 of this Act do not

15 apply to a release of oil or a hazardous substance and resultant cleanup activities ot to efforts to respond

16 to or abate that release if  the release occurred before the effective date of this Act.

17 •  See. 24. This Act takes effect immediately under AS 01.10.070(c).
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Chapter 39

AN ACT

1 Relating to the lending authority and loans of the Commercial Fishing and Agriculture

2 IJgnk and to the use of limited entry permits as security for those loans; and providing

3 for an effective date.

4
5 •  1__

6

7 •  Section 1. AS 16.43.150(g) is amended to read:

8 (g) Except as provided in AS 16.10.333- 16.10.337, AS 44.81.210, 44.81.225. and

9 44.31.230 - 44.81.250, an entry permit may not be

10 (1) pledged, mortgaged, leased, or encumbered in any way;

U . (2) tnnsfetred with any retained right of repossession or foreclosure, or on any

12 condition requiring a subsequent transfer; or

13 (3) attached, distrained, or sold on execution of judgment or under any other

14 process or order of any court.

15 * S e t  2. AS 44.81 is amended by adding a new section to read:

16 Sec. 44.81.225. SMALL LOANS, (a) To facilitate the development of commercial

17 fisheries in geographic areas in which factors such as geographic considerations, uncertainties of

18 communication, or limited demands do not encourage normal lending activities, the bank may

19 make small loans to qualified borrowers who are not members o f the bank.

20 (b) The provisions of this chapter apply to loans authorized by this section except that

21 (1) the borrower is not required to be a member o f the bank at the time the loan
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1 Is approved; and

2 (2) the principal amount or llie portion of llie loan made by llie bank may mil

3 exceed $25,000.

4 (c) The tolnl amount of money lliat may be loaned under this seclion may nol exceed

5 eight percent o f the loiat capital of llie bank.

6 (d) To service loans inode under this section, the bank may comraci or make other

7 arrangements villi a public agency or with a legal entity lhal llie bank determines lo be

8 responsible and competent lo administer the loan.

9 •  Sec. 3. AS 44.81.230(a) is amended to read:

it) (a) A loan under AS 44.8l.2l0(u)(20) o r 44.81.225 for the purchase of a limiled entry

11 permit may be made only upon ceitlficotlon by llie commission that llie fisherman is a person

12 who qualifies as a transferee for the permit under AS 16.43 and the regulations adoplcd by the

13 commission.

14 *Scc. 4. AS 44.81.230(b) Is amended to read;

15 (b) Upon approval by the bank, g (11 IE) permit |TO BE PURCHASED) may be pledged

16 as security for a loan marie under (a) of this section. AS 44.81.225. o r  44.81.235 (,) if

17 ( I)  the certificate for the pledged permit lists the bank as the legal owner of the

18 permit;

19 (2) the certificate for the pledged permit lists die debtor as the equitable owner

20 of the permit;

21 (3) all annual permit cards issued under the pledged permit list the name of the

22 debtor,

23 (4) all obligations and responsibilities of a permit owner are assumed by the

24 debtor;

25 (5) co-signers or other sureties for perfonnance under the note are not vested with

26 any rights In the pledged permit and dtcir obligation Is limited to satisfaction o f the note and

27 payment of costs directly incurred by the bank in administering the I .'.in.

28 • Sec. 5. AS 44,81.230(0 Is amended lo read;

29 (0  in anticipation of possible foreclosure on an entry permit under AS 44.81.250, the

30 debtor may nominate a person to assume a note for t  loan mn.le (GIVEN) under
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AS aa m 7tnirV7ni, 44.81.225. n r 44.81.235. if the person nominated qualifies under (a) of this 

section at the lime nf the foreclosure, the person may assume all rights and liabilities of the 

debtor in the event the bank forecloses on the entry permit.

See. 6. AS 44.81.230(d) is emended to read:

(d) Nothing In this section affects the right of the bank to institute legal action for a
deficiency resul.ing from ■ default on a note f.ir a loon mode (GIVEN) under

AS 44 81 2lfl(aV20h 44,81.225. (OR) 44.8i.230. nr 44.81.235. In addition to uny deficiency, 

the debtor Is liaule for die costs of adminisicring the note and for costs and attorney fees.

Sec. 7. Tills Act takes effect immediately under AS 01.10070(c).
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Oil and Hazardous Substance Release Response Fund it
• Establishment of Response Fund

Prior to 1986 the Department of Environmental Conservation (DEC) utilized the 
Spill Expense Reserve Account (Reserve Account) to pay costs directly involved 
in the abatement, containment, and removal of a discharge of oil or hazardous 
substances. The initial appropriation to this account was $1,000,000 in FY81. 
Subsequent appropriations were made in FY82 and FY84, each totalling 
$250,000. During the period FY81 through FY86, $1,278,000 was expended.
In 1986, the Alaska Legislature established the Oil and Hazardous Substance 
Release Response Fund (Response Fund). The Response Fund was to provide 
a readily available source to pay expenses incurred by DEC in the protection of 
the environment from the release of oil or hazardous substances. It was the 
intent of the Legislature and declared to be public policy of the State that funds 
for the abatement of a release of oil or a hazardous substance will always be 
available.

• Funding History
The remaining balance in the Reserve Account ($222,000), the balance in the 
mitigation account ($159,000) and the FY87 appropriation ($300,000) provided 
the initial funding for the Response Fund of $681,000. Table 1 provides a 
funding history.

Table 1
Summary of Funding by Fiscal Year 

(In Thousands)

FY87 681.0
FY88 1,129.3
FY89 20,636.5
FY90 52,797.6
FY91 28,696.1
FY92 28,500.0

1



Until FY89, funding came from general fund appropriations and appropriations 
of cost recovered monies deposited in the mitigation account. In March 89, the 
Exxon Valdez incident occurred and special appropriations were made to the 
response fund. Of those appropriations 10 million was program receipts. This 
was the first time program receipts authority was granted to the Response 
Fund. Additional program receipts were authorized in FY90. Beginning in FY91, 
the primary funding for the Response Fund has been a conservation surcharge 
of $.05 per barrel on oil subject to the oil and gas properties production act.

» Use of the Response Fund
Initially, use of the Response Fund was limited to:

Containment, cleanup and other necessary action such as monitoring, 
assessing, investigating, and evaluating the release or threatened release 
of oil or a hazardous substance that poses an imminent and substantial 
threat to the public health or welfare, or to the environment.
Provide matching funds for participation in federal oil discharge cleanup 
activities and under 42 U.S.C. 9601-9657 (Comprehensive Environmental 
Response, Compensation, and Liability Act of 1990).
Recover the cost to the state or to a municipality of a containment and 
cleanup resulting from the release or the threatened release of oil or a 
hazardous substance.

• Changes in Use of the Response Fund
Subsequent legislation added to the uses of the Response Fund. Two types of 
uses were established; those where legislative appropriation for the purpose is 
expressly required and a second where legislative appropriation is not directly 
required. The latter uses are summarized first:

Transfer money to the commissioner of Community and Regional Affairs
to make grants. [Chapter 83 SLAfll Section IS) (Reference 29.8J.StO and 29.80.S90}

Investigate, evaluate, contain, clean up, and take other necessary action, 
such as monitoring and assessing, to address a release or threatened 
release of oil or a hazardous substance that poses an imminent and 
substantial threat to the public health or welfare, or to the environment
[Chapter 80 SLABS Section 3]

Upon request of Legislature, fund Citizens’ Oversight Council (Chapter 199 SIASO
Section 3] (Reference 24.20.600}

When the Governor declares a disaster related to an oil or hazardous 
substance discharge emergency use money from the fund to respond to
the disaster emergency [Ch ipfer 160 SLA90 Section 13] (Reference 2323.0M(c)}



Other uses which may not be funded unless funds are available from an 
appropriation made specifically for that purpose are i a « * . r  48 SLA01 Section 4 ]!

Establish and maintain the response office [a«purii3SLAaos#dio«i2]
Review oil discharge prevention and contingency plans [Chapter 191 SLA90 Seclion 28)
(Reference 48.04.030)

Conduct training, response exercises, inspections, and tests in order to 
verify equipment inventories and ability to prevent and respond to oil and 
hazardous substance release emergencies, other activities to verify or 
establish the preparedness of the state, a municipality, or a party 
required to have an approved contingency plan to act in accordance with
that plan (Chapter 191 3LAOO Section 20] (Reference 46.04.030)

Verify or establish proof of financial responsibility (chapter i&i suao section 20) (Reference
48.04.040)

P3y the expenses incurred by the Alaska division of emergency sen/ices 
for response corps and response depots when presented with
appropriate documentation (Chapter 180 SLAfiO Section 14]
Provide matching funds for participation in federal oil discharge cleanup 
activities and under 42 U.S.C. 9601-9657 (CERCLA Act of 1980) (chapter ss
SLA08 Section 1]

Recover the costs to the state, municipality or to a village of a
containment and cleanup [Chapter 03 S-AS1 Section IS)

Prepare, review, and revise the state's master or a regional oil and 
hazardous substance discharge prevention and contingency plan [Chapters
SLABS Section 3| (Reference 48.C4.200 and 48.04210)

Restore the environment by addressing the effects of an oil or hazardous
substance release [Chapter 90 SIA89 Section 3]
Upon request from the commissioner of DOTPF transfer monies to DOT 
to fund construction or refurbishment of one of more vessels that have 
the capability of responding to spills of oil or hazardous substances
(Chapter 40 SLA81 Section 5) (Referonca 19.83.023}
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• Types of Use of the Response Fund
Response Fund expenditures can be categorized in four types:
Operating:

These costs are the on going costs of operation of the Division of Spill 
Prevention and Response within the Department of Environmental 
Conservation. With the exception of costs for specific spill response and 
contaminated site projects, these costs are generally not recoverable. 
Until FY90, these costs were primarily funded by appropriations from the 
general fund. Beginning in FY91, the operating costs were mostly 
converted from general fund to the Response Fund. In addition, costs of 
the Department of Law are included in on going operating costs, 
particularly regulation review, legal opinions and guidance. Law’s efforts 
at cost recovery for specific spill response and contaminated site projects 
are generally recoverable.

Cost Recoverable:
Costs for specific spill response and contaminated site projects, these 
costs are generally recoverable. Law’s efforts at cost recovery for 
specific spill response and contaminated site projects are generally 
recoverable. Exceptions occur when a responsible party can not be 
identified, is not financially able to reimburse the State for its costs, or 
when the State is the property owner.

Spill Reserve:
Spill Reserve is a reserve of funds with two primary purposes. DEC has 
a goal of depositing and maintaining 30 million in Spill Reserve to be 
used 10 million for Communities, Municipalities and Villages and 20 
million in reserve for the State.costs in response.to major incidents. The 
State will continue to fund on going minor and medium spill response 
efforts from Spill Reserve.

Other:
One time expenditures and special projects can be classified as other. 
Examples of these type of expenditures are funding for Regional Citizen’s 
Advisory Councils, Air Monitoring, Volcanic Eruptions, Construction of Oil 
Response Ferries, One Time Contracts or Surveys and the Storage Tank 
Assistance Program. While some of the projects may receive funding in 
multiple years, typically these are not on going operational costs, cost 
recoverable or eligible for spill reserve funding. Technological costs, 
such as the funding costs of the Oil and Hazardous Substance Spill 
Technology Review Council and its staff are also categorized as other 
costs.



Reduce the potential for oil and hazardous substance spills through design, 
development, planning, coordination, implementation and administration of 
Statewide programs to reduce the potential and severity of spills, leaks and 
releases of oil and other hazardous substances. Included in the prevention 
activities are education, training, information distribution, analysis of contingency 
plans, inspections, discharge exercises, and financial responsibility.
Planning
DEC will complete a ten-year cleanup management plan for approximately 1100 
reported sites. The plan will lay out a systematic process for closing out all sites 
by the year 2002. That process will include a detailed review to confirm reported 
sites are contaminated, and remove reported sites from the list that are found 
not to pose a risk. The remaining confirmed sites will be ranked based on risk. 
The list will be further subdivided based on whether the responsible party for the 
spill is able to cleanup the site, or if the State must assume responsibility by 
default of the responsible party.
Fund the State Emergency Response Commission (SERC); composed of nine 
State agency commissioners and seven public members. Implement local 
emergency planning and community right-to-know programs as mandated by 
state and federal laws. Assist the State and local governments with the 
development of oil and hazardous substance spill contingency planning by 
conducting training workshops and providing information to local communities.
Develop and annually revise Statewide and regional plans to coordinate State 
and other parties involved in response to hazardous substance incidents 
including oil spills. Regional plans provide detailed information regarding spill 
hazards, risk to humans and the environment, and response capability.
Regulation Development and Enforcement
Establish regulations to protect public health and resources; issue 
authorizations such as plan approval or certificates in accordance with 
regulations; and monitor and maintain compliance with environmental standards. 
Provide assistance and guidance to industry and the public on spill response 
matters.
Preparedness (Training, Drills, Medical Monitoring and Equipment)
Maintain a highly trained group responsible for immediate response to 
catastrophic spills, declared emergency discharges of oil and hazardous 
substance releases anywhere in Alaska.

• Operating Costs
Prevention
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Prepare all State responders for such events by improving the State’s overall oil 
and hazardous substance spill response capabilities through education, training 
on response techniques, equipping responders, addressing life, health, safety 
issues prior to an incident.
Drills, including unannounced drills, shall be conducted to verify that industry, 
the State, local government and contractors con perform response activities as 
planned.
In 1990, the Hazardous Waste Operations and Emergency Response 
regulations (29 CFR 1910.120) were adopted at the Federal Level. In Alaska, a 
parallel worker health and safety statute and regulations were implemented. 
Employees who work in situations which present potential exposure to 
hazardous substances above permissible limits are required to have 
comprehensive medical examinations. Preparation for response requires that 
employees be medically evaluated prior to exposure and monitored cn an on 
going basis to locate and mitigate any effects of exposure.
The State shall purchase equipment with Response Funds. Equipment 
purchases shall be limited to the equipment needed for first response to control 
and contain the spill while the responsible party mounts a response effort or a 
State response action contractor arrives on scene with resources to assume 
control. This equipment shall be compatible with federal response equipment 
and located in high risk areas. Local responders shall have access and training 
in equipment operations.
Legal Costs, Investigation and Cost Recovery
Costs of the Department of Law are included in on going operating costs, 
particularly regulation review, legal opinions and guidance. Law’s efforts al cost 
recovery for specific spill response and contaminated site projects are generally 
recoverable.
Investigation costs are also an operating costs. DEC participates with Law and 
the State Troopers in criminal investigations which are the precursor to 
identification, cleanup and restorations resulting in a civil action to recover the 
State’s costs.
Administration and Management
Provides overall management and administrative functions for operating 
programs. Program development and supervision; budget and work plan 
development; regulation development oversight; regional work plan review; and 
overall program responsibility. Serve and Response Fund Manager. Collect 
and distribute legislative, management and public information reports on the 
Response Fund.
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• Recoverable Activities
Contaminated Sites
Response Funds will be used to pay for staff to oversee responsible party 
cleanups, and pay for cleanups directly managed by the DEC using response 
action contractors. An action schedule will be developed for both the 
responsible party and state-lead category cleanups. The actual cleanup costs 
incurred by DEC or its contractors shall be considered cost recoverable where a 
responsible party is identified and able to reimburse the State.
Spill Response
Response Funds are used to hire contractors to initiate responses, or continue 
clean-up of spills when the spiller (responsible party) is unable or unwilling to 
respond. The Response Fund supports local response efforts to manage and 
monitor response efforts of the spiller(s) or other responsible parties.
The spill response program responds to approximately 3,000 non-catastrophic 
oil and hazardous substance spills reported to DEC each year. DEC operates 
on a "first day is free" policy for minor spills. Thus, spill reserve is used on 
minor spills for costs in excess of that amount and for medium and major spills.

* Spill Reserve
Communities
It is the intent of the I egislature and declared to be public policy of the State 
that funds for the reimbursement of costs of abatement of a release of oil or a 
hazardous substance which will always be available for municipalities and 
villages and that in certain instances the State should have monies available to 
defray the costs of social and economic effects on municipalities and villages 
arising from a major release and resultant cleanup activities. Those funds are in 
Spill Reserve. DEC plans to maintain 10 million dollars in spill reserve to fund 
those expenditures.
Emergency Response
It is the intent of the Legislature and declared to be public policy of the State 
that funds for the abatement of a release of oil or a hazardous substance will 
always be available. Those funds are in Spill Reserve. DEC plans that 20 million 
dollars shall be maintained in Spill Reserve for emergency first response on 
catastrophic spills. This amount is not sufficient to fund all of the State costs in 
response, containment and clean up of a catastrophic spill, but, provides 
funding for the time needed to allow the Legislature to consider, approve and 
appropriate additional funds for catastrophic response.
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• Oversight Councils, RCACs
Response Funds are used for the Citizen’s Oversight Council on Oil and 
Hazardous Substance Releases. The council is responsible for determining 
whether state and federal agencies responsible for the prevention of and 
response to releases are carrying out their duties. The councii recommends to 
ihe Legislature, Governor, agencies and private entities policies to prevent 
release. The council assists the Legislature and Governor in the development of 
interstate compacts and policy recommendation to the federal government 
regarding prevention.
Response Funds hawe been used as an initial funding source for the formation 
of Regional Citizen Advisory Councils such as the Arctic Marine Resource 
Commission in FY92.

• Tank Program
Protect the public from contamination resulting from leaking underground 
storage tanks through regulatory and assistance program which includes 
prevention, education and cleanup. - With guidance from the Board of Storage 
Tank Assistance, State provide financial assistance for conducting site 
assessi nents and testing tanks for leaks, cleanup from leaking tanks, and 
upgrading or removing tanks. Regulations govern certification of tank workers 
and site assessors. Installation, registration, maintenance, leak detection, site 
assessment, upgrade, cleanup and closure of tanks and tanks systems is also 
governed by regulations under this project.

• Technological
Provide staff assistance to the Oil and Hazardous Substance Technology 
Review Council which is composed of the commissioner of DEC, the adjutant 
general of the Department of Military and Veterans Affairs, a representative from 
the University of Alaska, the Governor’s senior science advisor, a representative 
of the Prince William Sound Science Center, and four public members appointed 
by the Governor. The council assists in the identification of containment and 
cleanup products and procedures for arctic and sub-arctic hazardous 
substance releases. The council reviews oil and hazardous substance spill 
cleanup technology research and development activities undertaken by other 
government agencies and industry spill response groups. The council also 
makes recommendations to the Department and agencies of the state regarding 
the use and deployment of these products and procedures.

• Oil Response Ferries
Response funds are used to pay for the construction or refurbishment or one or 
more vessels of the Alaska marine highway system that have the capability to 
assist in responding to spills of oil and hazardous substances.
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Oil and Hazardous Substance Release Response Fund 
Revised: August 1991 

Summary of Legislation and Statutory Effect

Alaska Statute Title 46, Chapter 08

The effect of bills passed in this last session SLA91 are NOT 
reflected in a statute supplement. Chapter 83 SLA 91 CSSSSB 25 
(CRA) (effective 6/28/91) and Chapter 48 SLA 91 (effective 
9/13/91) CSSB 165 (TRA) were signed and do effect AS 46.08. The 
effect of those acts are included in the summary.

The summary is provided for general guidance only. It will 
direct you to the appropriate section or legislation. When being 
asked to provide an opinion, the statute, supplement or 
legislation should be consulted.

Key terms are defined within the statute and legislation, thus, 
this should be reviewed by all fund users. Those terms are listed 
in the summary.

Statutes: AS46.08
AS46.08

September 1987
1990 Cumulative Supplement, October

Legislation: Chapter 59 SLA8 6 SCSCSHB 470 (Fin)
Chapter 29 SLA89 CSSB 256 (CRA)
Chapter 39 SLA89 SCSCSHB 68 (Jud)
Chapter 90 SLA89 CSSB 261 (Fin)

' Chapter 113 SLA89 HCSCSSB 264 (Fin)
Chapter 190 SLA90 SCSCSHB 566 (Fin)
Chapter 191 SLA9Q SCSCSHB 567 (Fin)
Chapter 199 SLA90 SCSCSHB 578 (Fin)

(Eff 9/13/91) Chapter 48 SLA91 CSSB 165 (Tra)
Chapter 83 SLA91 CSSSSB 25 (CRA)



46.08.005 Purpose

Acknowledges threat to public health, welfare and 
economy on release and need for fund to pay ADEC and 
Department of Transportation and Public Facilities
C O S t S  [Chapter an SLAB! Section 2|

46.08.010 Fund established

OHSRRF in General Fund. Administered by Commissioner. 
Money is continuing. Except as provided in 46.08.040, 
(DOTPF portion) no capital improvements [Chapter«slasi sectiondi

46.08.020 Financing of the fund

Legislature may appropriate money from federal, state, 
other sources or private donor or from mitigation to 
the OHSRRF. Money received and recovered from 
responsible parties is put in the mitigation account
(Chapter 50 S IAM  Section 1[

Due to addition of 46.08.100 thru 46.08.190 language 
had to be changed from "chapter" to limit the scope of 
source for fines, penalties and damages to 46.08.005 
thru 48.06.080 [SLAeoi

46.08.030 Financing the abatement of oil or hazardous substance 
releases

Funds for abatement will always be avaxlable
[Chapter 59 SLA89 Section 1|

46.08.040 Purposes of the fund

Transfer money to the commissioner of CRA to make 
grants and to pay for impact assessments. [Chapteraosusisectionts>
[Reference 29.90.510 and 29.60.560)

Investigate, evaluate, contain, clean up, and take 
other necessary action, such as monitoring and 
assessing, to address a release or threatened release 
of oil or a hazardous substance that poses an imminent 
and substantial threat to the public health or welfare, 
or to the environment (Ch»pi»r so slabs section 3)
Upon request of Legislature, fund Citizens' Oversight
Council (Chapter 199 SLA90 s*ctk>n 3) (Reference 24.20.600)

When the Governor declares a disaster related to an oil 
or hazardous substance discharge emergency use money 
from the fund to respond to the disaster emergency
[Chapter ISO SLASO Seclion 15) (Reference 23.23.020(c))



May not b ’ used for the purposes below unless money is 
available from an appropriation made SPECIFICALLY FOR
THAT PURPOSE (Chapter 48 SLASI Section 4]
Establish and maintain the response office [Chapter m  slam section 21 
Review oil discharge prevention and contingency plans
[Chapter 181 SLAM Section 281 (Reference 40.04.020}

Conduct training, response exercises, inspections, and 
tests in order to verify equipment inventories and 
ability to prevent and response to oil and hazardous 
substance release emergencies, other activities tc 
verify or establish the preparedness of the state, a 
municipality, or a party required to have an approved 
contingency plan to act in accordance with that plan
[Chaplet 101 SLASO Soctlon SB] (Reference 40.04.030)

Verify or establish proof of financial responsibility
[Chapter 191 SLAM Section 28) [Refe'tnee 40.04.040}

Pay the expenses incurred by the Alaska division of 
emergency services for response corps and response 
depots when presented' with appropriate documentation
[Chapter 1M  SLAM Sect o n  14]

Provide matching funds for participation in federal oil 
discharge cleanup activities and under 42 U.S.C. 9601- 
9657 (CERCLA Act of 1980) [Chapter 59 SLAB8 Section 11

Recover the costs to the state, municipality or to a 
village of a containment and cleanup [Chaptermslasi section isi

Prepare, review, and revise the state's master or a 
regional oil and hazardous substance discharge
prevention and contingency plan (Chapte rM  SLA69 Section 3) (Reference 48.04.200 and 
40.04.210)

Restore the environment by addressing the effects of an 
oil or hazardous substance release (Chapter m  s la s s  section a)

Upon request from the commissioner of DOTPF transfer 
monies to DOT to fund construction or refurbishment of 
one of more vessels that have the capability of 
responding to spills of oil or hazardous substances
[Chapter 48 SLA81 Section 51 (Reference 19.85.023}

46.08.050 Records of the fund

Maintain accounting records of income and expenses, 
Develop procedures governing expenditure and accounting
[Chapter £9 SLABS Section 1)



46.08.060 Report to the legislature

No later than 10 days after convening regular session
[Ch«ot«r 56 SLA M  Section 1]

Amount expended by department r.h«ptor ioo suso s«tioo ibj

Ai _'unt, source of money received & recovered on behalf 
of department i e o sl a b o s« n on  is]

Summary of municipal participation in department 
response (Ch«ptaM9o cam  section io j

Detailed summary of department activity prior FY 
including response and nature including each personal 
services position and total compensation, each contract 
in excess of $2 0 , 0 0 0  and each purchase in excess of
$10,000 (Chapter 181 S IA90  Section 29)

Projected costs to department for activity continuing
next year [Choptef too SLAW Section 16)

Summary of sites identified [C h a f fe rs s s l a m s « « io n i)

Immediate and long term threat (ch«pt«  59 s la b s  section n

Actions needed to abate threat and estimated cost [ch ap ie ng
SLASO Section 1]

Governor's Office is required to report on expenditures 
incurred under its' authority ichopt*M 90 slaso section uj

46.08.070 Reimbursement for containment and cleanup

Shall seek reimbursement for clear, up and containment
[Chapter 59 SCAM Seclion 1] (Reference 46.03.760(c))

AG office shall immediately seek, at request of 
Commissioner, to recover monies (Chapter̂ slamsectionn

Shall reimburse municipality or village for actual 
expenses other than normal operating and may advance 
money if municipality or village has agreement and 
expenditures were for emergency first response at the 
time of the release or threatened release and a need 
for advance financial assistance is demonstrated and 
expenditures reimbursed or advanced were consistent 
with the region master plan where the municipality or 
village is located if plan exists [chapter as slasi section ie> (Reference
46.04.020(e), 46.09.020(c), 46.04.2101



46.08.075 Liens against property as a security for state 
expenditures

The state has a lien for expenditures from all sources 
against all property owned by a person determined by 
the Commissioner to be liable [ c h a p te rm s la a s s e c t io n 7]

Lien not effective until certificate is filed and copy 
sent to all interested parties [Ch«*er 39 sum section n
Certificate of discharge or reduction shall be issued 
on request cn payment [Ch»pter 30 slabs section 71
Lien may be reduced (full or partially) or discharged 
at Commissioner1-, discretion if a bond or other 
security is posted. May not be done if contrary to
public interest (Chepler 30 SLABS Section 7]

Person with ownership may file action in court to have 
lien released [chopter 39 s la b s  section 7]

46.08.080 Regulations

Periodically review minimum quantity under federal law 
and adopt minimums for application of this law. Others 
only as expressly required to implement ic h e p io r59 s labosec tio n  1)

Scope changed to limit to Article 1 islaboi

46.08.900 Definitions



46.08.110 Response corps

DES (DMVA) shall establish corps. Registered volunteers 
trained in techniques for cleanup and containment, 
available on short notice, consistent with roles and 
responsibilities under an ICS activation. May be paid 
per diem and expenses while training or in service
[Chapter 190 SLASO Section 18]

4 6 . 0 8 . 1 2 0  Response depots

DES (DMVA) shall maintain emergency response depots in 
areas determined in plans. Equipped and staffed to 
ensure prompt response when containment and clean up
are necessary [Chapter ISO SLABO Section 18] {Reference 48.04.200-210).

4 6 . 0 8 . 1 3 0  Duties of the office

Response ONLY if the incident is catastrophic, 
emergency or the commissioner believes it poses an 
imminent and substantial threat to the public health or 
welfare, or to the environment. Must be guided by the
use of ICS [Chapter 190 SLABO Sactlon 20]

Serve as staff for the State Emergency Response 
Commission and for the Hazardous Substance Spill 
Technology Review Council within the State Emergency 
Response Commission [Chapter ieo su*9o section24)

4 6 . 0 8 . 1 4 0  Emergency powers

When the office has reasonable grounds to believe 
release has occurred or is threatened which presents an 
imminent or present danger to health, welfare, 
irreversible or irreparable damage to natural resources 
or environment, and delay would be prejudicial to- 
public interest may enter-private property without 
prior hearing or-permission for containment and cleanup
(Chapter 113 SLA88 Section 3]

Property owner has right to be heard and to present 
proof that containment or cleanup is unnecessary and 
that it is not necessary to enter [chapter ,13 sums section 3]

4 6 . 0 8 . 1 5 0  Contracts

Contract for (the office or DES, as applicable) 
personnel, equipment or services tc establish and 
maintain depots; train corps; treatment technology 
research including topics recommended by the hazardous 
substance spill technology review council [ch ap t.r is o  s lab o  section 211



46.08.160 Limitation of liability

State, its' employee and members of corps are not 
liable unless gross negligence or intentional 
misconduct [chaprw 113 suae section 3]

46.08.190 Definitions

The following terms are defined:

corps
depots
division
office
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Section 1. INTRODUCTION

/  |
/ The 1986 Legislature passed H8 470, a bill relating to the release of oil and

hazardous substances. This legislation, in part, established an Oil and Hazard­
ous Substance Release Response Fund. The legislation incorporated the previous­
ly existing oil spill reserve account into the Oil and Hazardous Substances Re­
lease Response Fund. The department uses money from the Response Fund for 
the response and cleanup of oil and hazardous substance spills. Section
46.08.060 of the bill requires the department to submit to the Legislature 
an annual report summarizing information on: spill response activities during
the preceding fiscal year; projected costs of cleanup for the next year; expend­
itures from the fund; and monies recovered from spillers. Since FY 87 is 
the first year of.the fund's existence, this report covers the six month period 
from July 1, 1986 - January 1, 1987.

I
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Section 2. EXECUTIVE SUMMARY

The. Legislature appropriated $680,666 to the Response Fund for FY 87. However, 
monies in the Fund were subject to a 35 percent restriction on spending that
was placed on all capital budget appropriations in July 1986. As a result,
$451,327 was released to the department to spend for oil arid hazardous spill 
responses in FY 87. On January 1, 1987, 0MB released the remaining balance 
of the Oil Spill Mitigation Account ($79,338) to the department for additional 
spill expenditures. As of January 1, 1987, our records show FY 87 expenditures 
of $206,670 and encumbrances and other obligations of $196,081 (Attachment A), 
leaving $127,914 remaining in the unrestricted portion of the Fund.

During FY 07, the department reached settlement agreements for damages from three 
oil spills. These settlements are deposited to the Oil and Hazardous Substance 
Release Mitigation Account. When final payments are made to the state, total 
revenue recovered in the Mitigation Account from these three spill settlements 
will be $307,299. This total may increase as the department proceeds with en­
forcement actions on other spills in FY 87. As provided in HB 470, these funds
are available for appropriation to the Response Fund.

The department has allocated monies from the Fund for several significant oil 
and hazardous substance spill investigations during the first six months of FY 87. 
These include the Kotzebue underground spill ($62,638), Nome underground spill 
($12,745), West Poppy Lane gravel pit ($15,464), Iron's Subdivision groundwater 
contamination ($9,041), Peters Creek groundwater contamination ($208,415), Anchor 
Point groundwater contamination ($10,407), and Crown Point chemical release ($20 ,000 ) .
The department projects that at least $612,000 will be needed to respond to 
and clean up existing known oil and hazardous substance spills. These are 
costs associated with continuing projects. In addition, we estimate that at 
least $350,000 will be required for new cleanup activities to be initiated 
during FY 88.

No funds were provided to municipalities for their involvement in oil ar.d 
hazardous substance spill response activities during FY 37.
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Section 3. FUND EXPErTTURES FOR FY 87

The Legislature established the Response Fund on July 1, 1986, with appropriations 
from three different sources as follows:

FY 86 Oil Spill Mitigation Account balance $158,677
FY 86 Oil Spill Expense Reserve balance 221,989
FY 87 Capital 8udget appropriation 300,000

Total $680,666

In August, 1986, the Office of Management and Budget (0MB) restricted this 
appropriation by 35 percent. This reduction was applied to all capital appro­
priations.

The department responded to a rash of oil and hazardous substances spills during 
the summer of 1986. By the end of August we had either spent or encumbered a 
total of $226,669 for oil and hazardous substances spill response and cleanup 
activities. As a result, the department asked 0MB that an exception to the 
spending, restriction be granted.

On September 15, 1986, we were advised by 0MB that they would release monies 
from the following Fund appropriations as follows:

50S of the Oil Spill Mitigation Account balance $ 79,338
1002 of FY 8o Oil Spill Expense Reserve balance 221,989
502 of FY 87 Capital budget appropriation 150,000

Total revised appropriation $451,327

0MB released the remaining balance of the Oil Spill Mitigation Account ($79,338) 
on January 1, 1987 for additional spill expenditures. As of January 1, 1987, 
our records show total spill expenditures, encumbrances and other obligations 
of $402,751. The balance of the Fund on January 1, 1937, was:

$530,665 ($451,327 + $79,338) 
402,751- 

Total TT277TO
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