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..although the 1989 herring spawning population was the largest
seen since the early 1970s ...(it) produced the fewest offspring

ever ohserved.

similar to those found by investigators studying impacts from
other oil spills and from scientists conducting laboratory experi-
ments. In 1989, stress-related hemorrhaging around the vent and
enlarged bright gall bladders were found in adult herring, and oil
was found in samples of bile and whole herring. Even parasites
of adult herring in oiled areas migrated from the gut into muscle
tissue to avoid toxic hydrocarbons. Internal tissue damage found
in adult herring samples in 1989 and 1990 suggested that this
toxic event may have weakened the fish's ability to resist diseases
and parasites. Juvenile herring growth was probably stunted
during 1989 as a result of having to flush toxins from their tissues
alter encountering and ingesting oil while feeding.

Reasonable Doubts?

What do these injuries mean to short-term and long-term
health of the herring population? There is no doubt that many of
the eggs deposited in .'989 did not survive to produce adult
herring. Three-year-old herring in the 1992 spawning migration
were noticeably lacking, although the 1989 herring spawning
population was the largest seen since the early 1970s. In fact, the
sgawnin population in 1989 produced the fewest offspring ever
observed. Yet herring survival is known to vary tremendously,
even in the absence of man-made disasters. This makes it
difficult to cite the oil spill as the main cause of such poor herring
production.

The herring population is made up of several age classes,
often with offspring of a single spawning year (referred to as a
year class) dominating. Large year classes have occurred every
four years in Prince William Sound since 1976. The year class
currently dominating the Prince William Sound population
hatched in 1988 and represented 65% of the herring in 1992,
I,.embers of the 1988 year class were one year old during the
summer of the oil spill, growing rapidly and feeding voraciously
in nearshore bays, many of which were oiled. Juvenile herring,
while never directly studied, were caught incidentally during
stt Jics on juvenile pink salmon investigations. These studies
showed that juvenile pink salmon in oiled areas grew more
slowly, and therefore probably survived less well, than juveniles
in unoilcd areas. Since juvenile herring appear to feed in the
same areas as juvenile pink salmon, their growth and survival
may have been similarly depressed.

In 1992 four-year-old herring of the 1988 year class were
actively spawning. Preliminary investigations show that hatch-
ing success of eggs collected from an oiled area was less than half
that of eggs collected from an unoiled area. I*this difference was
due to genetic damage from oil exposure, the herring population's

ability to produce offspring will be reduced and may result in a
long term decline in abundance.

|s Restoration Needed?

Direct restoration is not reasonable since herring are difficult
to culture in large numbers, factors affecting larval survival arc
not well understood, and cost-effectiveness of any restoration
measures would be questionable. Additionally, injuries to the
herring population arc not totally understood and have not been
fully quantified, making targeted restoration measures difficult.
The only reasonable restoration tool at this point is manipulation
of human use through management of commercial fisheries. This
will only work, however, if precise stock assessment tools can
be developed and maintained.

We hope we have all learned some valuable lessons from this
event. Much of the injury we have documented is sublethal and,
therefore, did not result in immediate death of exposed life
stages. Such injuries are subtle and not always obvious when
looking at the animal. Lethal injuries can only be documented
when an animal is found shortly after death. Incredible luck
would be required. But we have learned that since eggs and
larvae are extremely sensitive to oil. response efforts must be
quick and effective to minimize exposure of these life stages to
spilled oil and other toxic substances. Agencies have a formi-
dable task in improving oil spill prevention measures as well as
developing more effective responses to such emergencies. Re-
sponse plans should probably include injury assessment studies
designed to ensure that the types of data collected will accurately
define natural resource injuries. Such plans, similar to Alaska's
Emergency Medical System response plan for natural disasters,
could focus multi-agency efforts.

Evelyn Biggsis Prince William Sound Herring Biologist. Division
of Commercial Fisheries, ADF&G. Cordova; Tim Baker is a
Biometrician, Division of Commercial Fisheries, ADF&G,
Anchorage; Linda Brannian is Regional Biomtirician, Division
of Commercial Fisheries, ADF&G, Anchorage; Stephen Fried is
Regional Research Biologist, Division of Commercial Fisheries,
ADF&G, Anchorage.
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Assessment and Restoration of Dolly Varden and

wo lesser known salmonids that inhabit the Prince William
Sound are Dolly Varden and cutthroat trout. Although not
as famous as their Pacific salmon cousins, such as pinks

oiled and nonoilcd fish. Adult fish of both of these species
naturally suffer higher spawnhg mortality and exhibit slower
growth than do juveniles. Therefore, we estimated survival and

and silvers. Dolly Varden and cutthroat trout arc vital, renewgtivth for adults (fish greater than 270 mm, or 10 1/2 inches)
resources itt their own right. These species provide imporgatt subadults (fish that have smoltcd but not yet spawned which

diversity in sport fishing opportunity that ranges from kids'
catching their first fish at Eyak Lake in Cordova to remote Ily-
in fishing in pristine wilderness settings. Cutthroat trout are a
particularly rare resource in this part of the world; Prince
William Sound is the northwestern limit of their range.

Injury Assessment

Injury assessment was a thorny problem for Dolly Varden
and cutthroat trout because we had no pre-spill assessment data
with which to compare post-spill performance. However, the
timing of the spill coincided with an important aspect of the
complicated life history of these species. Most Dolly Varden
and cutthroat trout in Prince William Sound tire anadromous
which means that they spawn in fresh water but migrate to sea
as adults. Both species arc born in freshwater streams, and
juvenile fish remain in fresh water from one to four years. They
migrate to sea during May and June when they attain a length of
approximately 6 inches and are referred to as smolt. For the
remaining years or their lives, (usual life span is 6 to 10 years),
these fish enter freshwater in the fall, winter in freshwater lakes,
exit freshwater in the spring, and summer in the ocean. Another
important aspect of their life history is that these fish return, or
home, to the same lake to winter. A group of Dolly Varden or
cutthroat trout which return to the same lake arc referred to as
a stock or ﬁopulation.

Researchers theorized that potential impacts of oiling would
be manifested in reduced survival or growth. The assessment
program was designed to measure and compare the annual
survival and growth of oiled and nonoiled stocks. Immediately
following the spill, we selected five freshwater lake systems that
were known to contain both Dolly Varden and cutthroat trout:
two tributaries to oiled marine waters and three i ibutarics to
nonoiled marine waters. A fence, or Welr. was constructed on
each stream so that all fish exiting the system for ocean waters
could be counted and sampled. Each fish was lagged and
measured for length, and some were sampled for age. This
program was repealed in the spring of 1990 and 1991 From
these data, we estimated and compared survival and growth of
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are between 200 mm and 270 mm, or 8 and 10 1/2 inches).

IS It Possible to Isolate Impacts from Oiling?

An important consideration in this study design was to
determine whether any measured differences between oiled and
nonoilcd stocks could, in fact, be attributed to the oil spill. Our
study design addressed this concern in several ways.

We sampled more than one stock within each of it oiled and
nonoiled categories. This is usually referred to as replicate
sampling. Adherence to this type of sampling allows researchers
to apply results from the sampled populations to die rest of the
unsampled populations. It makes it possible to test whether
differences in attributes, such as survival or growth, arc greater
among stocks within a category than the level of typical differ-
ences between stocks across categories. Replicate sampling also
addresses the diversity in lake systems across the Sound. We
sampled both large and small mainland and island lakes.

Our sampling of fish as they exited the lake systems in spring
1989 also provided pre-spill growth data. The spill occurred in
March, a time at which both juvenile and adult Dolly Varden and
cutthroat trout were still in freshwater and had not yet encoun-
tered oil. Length-at-age data could be compared to see if there
were inherent differences in growth prior to the spill. Finally,
there were many other injury assessment studies that provided
supporting evidence. Studies were conducted to measure hydro-
carbon content of marine waters, sediment, prey items, and the
fish themselves.

Results

In the 12 months immediately following the spill (1989-
1990). both survival and growth of D illy Varden and cutthroat
trout were significantly lower for stocks from oiled systems.
Differences in survival were greatest for Dolly Varden: 37%
lower for subadults and 38% lower for adults. Cutthroat trout
adults from oiled systems had 29% lower survival than did fish
from nonoiled systems. Similar rates of reduced growth for
oiled stocks were sustained for both species. For oiled stocks of



Cutthroat Trout

Dolly Varden, growth was reduced 24% for subadults and 22%
lor adults. Oiled slocks of cutthroat trout exhibited 36% and
43% reduced growth for subadults and adults, respectively.
Interestingly, differences in growth persisted into the next
year (1990-1991) for both species. Growth of oiled stocks of
subadult and adult Dolly Varden was reduced 7% and 9%,
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by Douglas N. McBride and Kelly Hepler

1989. Nor can differences in survival be attributed to differential
sport fishing: no tagged fish were recovered from creel surveys
conducted in 1989, and recreational anglers voluntarily reported
catching few tagged fish of cither species. Sampling of water,
sediment, prey species, and a'ult Dolly Varden all showed
hydrocarbon contamination
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and growth of
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respectively. Reductions in growth for subadult and adult
cutthroat trout were greater and were similar to the year
immediately following the spill: 30% and 47%, respectively.
Incomplete sampling at some of the weirs in 1991 due to flooding
precluded estimates of survival for the period 1990 to 1991,
How confident are we in these results? These conclusions are
based on large sample sizes: approximately 63,000 Dolly Varden
and 4.000 cutthroat trout were sampled and tagged during the 3
Eears of study. There were no pre-spill differences in growth
etween any of these stocks as evidenced by the similarity in
length-at-age data from the spring 1989 sampling. Differences
in survival from 1989 to 1990 cannot likely be attributed to
differential commercial fishing due to fishery closures during

for the oiled areas of the Sound.

How do we think that Dolly Varden and cutthroat trout
encountered oil? Direct exposure to lethal levels of crude oil is
unlikely. By June 1989, concentrations of soluble aromatic
hydrocarbons in marine waters had declined to sublcthal levels.
We believe some fish ingested oil; most lik< .y through contami-
nated prey. Other studies also showed that prey items such as
small invertebrates declined in abundance In oiled waters. A
reduction in the forage base for Dolly Varden and cutthroat trout
could also translate into reduced survival and growth.

(Continued on next page )
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Restoration

The likelihood that oil impacts will persist for some years
compels us to recommend active restoration solutions to allevi-
ate this problem. We identified two approaches to restore oiled
Dolly Varden and cutthroat stocks in the Sound: stocking and
fishery management.

Stocking oy

Stocking fish to in-
crease abundance of
impacted populations is
appealing In several
respects.  Technology
exists to do it. Also,
adding to affected
populations should, if
successful, provide
measurable results —
more fish in a timely
manner.

However, stocking
has several disadvan-
tages that need to be
considered. First, the
intrinsic value of these
resources lies in the
wild or natural state in
which these populat.ons existed prior to the spill. Introduction
of hatchery fish compromises this situation. In some situations
outside of Alaska, stocking of salmonids iri systems already
supporting viable wild stocks has resulted in reduced viability of
those wild stocks. Also, stocking is usually an expensive
solution in comparison to other oEtions. Stocking as a tool in
sport fisheries management in Alaska is usually done to maintain
or increase sport fishing effort. To justify the high cost of
stocking usually requires extremely high levels of fishing effort.

Fishery Management

Fishery management appears to be the most effective resto-
ration solution. In the absence of a pollutant such as oil,
mortality of exploited fish populations is partitioned into fishing

® roco
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mortality and natural mortality. With additional mortality due
to oil, we recommend reducing fishing mortality on oiled stocks
and responsibly developing alternate recreational fishing oppor-
tunities on nonoiled stocks of these species.

How do we reduce fishing mortality on oiled stocks? The
most drastic way is to close areas to fishing for affected species.
The Alaska Department of Fish and Game has already taken this
measure for oiled populations of cutthroat trout due to the fragile
nature of cutthroat populations in the Sound; they arc the most
northern ar. ! westerly cutthroat trout in the world, and the
natural stocks are small. A conservative management approach
will most likely be taken until or unless restoration of these
stocks is demonstrated.

How do we responsibly develop fishing opportunities on
nonoiled stocksVOne way is to conduct similar stock assessment
programs for | >lly Varden and cutthroat trout in the nonoiled
parts of the Sound with the objective of estimating sustained
yield of these populations. We could simultaneously survey
potential fishing sites for land status, facilities, and accommoda-
tions. Such information will provide the basis for a management
plan for Dolly Varden and cutthroat trout fisheries in the Sound.
Concerns that must be addressed inu , conservation of wild
stocks, diversity of opportunity, and accessibility to the fishing
public. In Alaska, fishery management plans are promulgated
through a public process so that all concerns and issues can be
thoroughly addressed. Such a management plan should provide
a “blueprint” by which orderly fisheries can be responsibly
developed and managed for the Sound's wild stocks of Dolly
Varden and cutthroat trout.

Douglas N. McBride is Regional Research Supervisor for
Southcentral Alaska, Division 0fSport Fish, ADF&G, Anchorage;
Kelly Hepler is Area Management Biologist in the Division of
Sport Fish, ADF&G, Anchorage.

Above: An ADI’&G biologist with a
sea-run Dollv Varden.
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by Jeffery Koenings, Dana Schmidt, Stephen Fried

The Oi! Spill

Upper Cook Inlet had previously been subjected to a 0.1
million gallon oil spill from the tanker Glacier Bay which ran
aground in Cook Inlet during the summer of 1987, When the oil
tanker Exxon Valdez went aground on Bligh Reef in Prince
William Sound in the spring of 1989. few expected that any of the
Il million gallons ofoil leaking from the damaged hull would end
up in Upper Cook Inlet. Although seas were calm for several
days, a large amount of oil was swept out of the Sound and up into
Cook Inlet by the prevailing water currents. Soon tar balls and
thick mousse (a slurry ofoil and water) entered the marine waters
of Upper Cook Inlet, forcing commercial fishing activity to be
curtailed.

The reduction in commercial fishing potentially allowed 1.4
million sockeye salmon to spawn in the Kenai
River system. This was about three times
greater than the desired spawning escapement
goal of about halfa million fish. Similar large
escapements had also occurred in the two
preceding years: 1.4 million sockeye had
spawned In the Kenai in 1987, partly as a result
of fishery restrictions after the Glacier Bay
spill; and 0.9 million sockeye had spawned in
1988. Since excessive numbers of spawners
have been linked to lowered adult production
in other Alaskan systems, biologists and fish-
ers quickly became concerned about possible
adverse effects of over escapements on the
valuable Kenai River sockeye resource.

Dual Ecological Roles of Sockeye

Sockeye salmon have two important eco-
logical roles, as hoth forager and forage, in
freshwater and marine ecosystems, Sockeye
salmon returning from their North Pacific
feeding grounds to spawn in the Kenai River system arc impor-
tant prey items for marine mammals such as beluga whales, land
mammals such as brown bears, and raptors such as bald eagles.
Also, over the hist several years, approximately 3 out of 4
sockeye salmon have been harvested prior to entering the river
so that spawning grounds and food supplies for young salmon
were not overtaxed.

Kenneth Tarbox, and Linda Brannian

The cycle of life continues after spawning: char and rainbow
trout feast on sockeye salmon eggs, and even dead and dying
adult sockeye serve as food for various insects, birds, land
mammals, and fishes. Decomposition of carcasses provides a
mechanism to deliver valuable nutrients from the ocean into
nutrient-poor freshwater systems. Thus, the distinctive smell of
decaying sockeye carcasses in the fall is as much the aroma of
new beginnings as it is the smell of death.

Life for sockeye salmon is an eat-or-be-eaten existence,
especially for juvenile salmon in Kenai and Skilak Lakes. Only
about | out of every 10 eggs survive over the winter. Young
sockeye that do hatch feed nearshore on insects prior to moving
offshore to forage on zooplankton. Sockeye arc voracious
feeders that can soon eat up their available food supply if allowed

to enter the feeding grounds in uncontrolled numbers. Without
sufficient food during the summer, juvenile sockeye die when
stressed over winter. Generally, only 1 out 5 juvenile sockeye
manage to avoid predators and find enough food during the
summer to grow large enough to survive the winter to become
smolt and migrate to the ocean.
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Thv Importance of Sockeye *o People

While sockeye salmon are fascinating to study in their own
right, they have great economic value wherever they occur. The
Kenai River system produced the bulk of the 4 to 5 million
sockeye harvested annually over the last decade in Cook Inlet
commercial fisheries. Indeed, the $30 to $120 million commer-
cial sockeye fisheries provide much of the economic base for
several cities and towns on the
Kenai Peninsula, while tour-
ism from sport fishing also
brings large amounts of money
into local economies. Also,
subsistence and personal use
fisheries for sockeye salmon
fulfill food and social needs of
many people in the area.

Future Production

Production of adult sock-
eye can be thought of as a
simple function of the number
ofspawners: increase the num-
ber of spawners into the sys-
tem and reap the reward in
future years. But. in fact, ever
increasing numbers of spawn-
ers do not result in ever in-
creasing adult production since
there are limits on available
spawning and rearing areas.
Finding the limits is very dif-
ficult and time consuming, but
despite the difficulties, stud-
les have shown that biologically based escapement %oals gener-
ally produce the greatest sustained production with the least risk
to the resource.

Too Many Sockeye in a Harsh Environment

The dramatic declines in both numbers of rearing juveniles
and seaward migrating smolt have been shocking. The nearly 30
million smolt produced from the first escapement of 1.4 million
spawners in 1987 has dropped steadily to number fewer than 3
million from the 1989 oil spill year escapement of L4 million
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spawners. Worse yet, a post-spill escapement in 1990 of sockeye
nearer the goal has failed to produce even a million smolts.
Recovery was not effected by a simple backstcpping to a lower
escapement for one year. Indications are that most of the annual
adult run to the Kenai River in 1994, 1995, and Eossibly in
additional years would oe needed just to satisfy the existing

escapement goal. At the same time, sockeye smolt production
from nearby Tustumena Lake has been relatively stable. This has
led many scientists to believe that overly abundant juvenile
sockeye from excessive numbers of spawners, not harsh envi-
ronmental conditions on the Kenai Peninsula, were responsible
for the collapse of Kenai River sockeye smolt production.

The collapse of sockeye smolt production pointed to a trouble-
some problem in the Kenai and Skilak Lakes, the primary
nursery grounds for sockeye. Nearby Tustumena Lake fills the
same role for sockeye of the Kasilof River watershed. These
three lakes arc fairly unique in that all receive vast quantities of



ground rock or Hour from the mcltwater of glaciers making up
the Kenai ice fields. The flour turns tin  kes turbid, imparting
a brilliant whitish-green color. Turbid glacial lakes arc uniquely
harsh environments for rearing juvenile sockeye, the dynamics
of which biologists are just beginning to understand.

Abundant But Unavailable Prey

It was extremely puzzling to limnologists that the overall
zooplankton biomass appeared great enough to support a large
population of rearing sockeye, yet evidence indicated the young
sockeye were dying during the winter! Apparently they did not
have enough fat reserves from summer (ceding to survive the
winter.

Copepods, the only food organism lor sockeye in these lakes,
are nearly transparent and have evolved other "inely tuned
responses to escape being eaten. Female copepods with their
twin clusters of fatty eggs, perhaps because they are easier to see
as well as high in energy, are the most commonly eaten prey of
foraging sockeye. Biologists think that most sockeye feeding
occurs at the surface during the day where prey are more visible.
So it is the surface water component of the total copcpod
population that is critical for sockeye salmon production.

Limnologists are suggesting that the distribution of egg-
bearing copepods in Skilak Lake has recently changed in re-
sponse to extremely large numbers of foraging juvenile sockeye.
Egg-bearing copepods may now avoid sockeye predation hy
descending deeper into the water column during the day. In
darker waters, they would be much less visible to sockeye
salmon. If so, then juvenile sockeye are no longer able to eat
enough egg-hearing copepods to achieve the growth or hody fat
stores necessary to survive the long winter months; prey is
abundant, but essentially unavailable.

Research and Restoration

Only through research can scientists understand how large
escapements caused the decline in Kenai River sockeye salmon
production, and how best to reverse this trend. But, even
without a full understanding of what factors are at work, better
tools will be needed to regulate future spawning escapements.
Accurate methods of identifying major sockeye stocks mixed in
marine waters may allow the department to better manage
human use of this resource by focusing commercial harvest

efforts cither away from or onto Kenai River sockeye salmon.
Scientists also need to determine how many spawners the system
can now support and whether the system can return to its former
level of sockeye production. If a return to former production
levels cannot be quickly effected, it may be necessary to use tools
such as lake enrichment or rearing fry in hatcheries for later
release as smolts to maintain
sockeye salmon harvests by
people at reasonable eco-
nomic and social levels. No
matter what future course of
action is taken, there is a
continued need for monitor-
ing the status of the zoo-
plankton as well asjuvenile
sockeye and smolt produc-
tion. A regional salmon planning process, with participants from
various user groups, aguaculture associations, and state agen-
cies, was in place prior to the oil spill. Apf)ropriate actions to
protect, and restore Kenai River sockeye will be reviewed by the
Cook Inlet Regional Planning Team for discussion and recom-
mendations. Can the sockeye salmon of the Kenai River be
brought into full production again? It may take a long time to tell,
but the answers must be found.

Jeffery_.Ko_eninEs is Director of the Division of Fisheries
Rehabilitation, Enhancementand Development (FRED), ADF&G,
Juneau; Dana Schmidt is Principal Limr]oloqist, FRED Division,
ADF&G, Soldotna; Stephen Fried is Regional Research Biologist,
Division of Commercial Fisheries, ADF&G, Anchorage; Kenneth
Tarbox is Area Research Biologist, Division of Commercial
Fisheries, ADF&G, Soldotna; Linda Brannian is Regional
Biometrician, Division of Commercial Fisheries, ADF&G,
Anchorage.

Above: Copepods from glacial lakes have
evolved a pale blue camouflage where they are
subject to predation by sockeyes. The contrast
with copepods from systems which lack preda-
tors is shown here.
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Rockfish: Caught Between a Reef and a B

hy Rockfish? The Exxon liildcz oil spill killed

thousands of sea birds and marine mammals. But

by Douglas N. McBride, Andrew Hoffmann, ai

resources. However, samples were collected from over thirty
locations, including hoth oiled and nonoilcd sites in Prince

what about fish? With all of the concern expressed ~ William Sound and along the outer Kenai Peninsula from 1989
for the spill area's fish resources, the only “body count'tw f188&d Fish Were collected by jig. long line, and spear fishing
fish from the oil spill was for rockfish. Under normal conditiang)yzed by several methods. Liver bile was examined for

sighting or recovery of rockfish carcasses is rare; however
immediately after the spill, fishers and boaters throughout the
oiled areas of the Sound reported sightings and recoveries of
dead rockfish. Many dead rockfish

were refused at collection sites due

to limited storage facilities. Never-

theless, twenty adult yclloweye

rockfish (commonly called red

snappers) were received by biologists

after being found dead on the surface

in or near oil slicks. Only five of

these rockfish were sufficiently

preserved to effectively necropsy

(autopsy on animals).

Cause of death: oil
Ingestion.

That all five fish examined died
from oil ingestion is curious when
one considers the life history of rock-
fish. The term rockfish refers to
approximately 70 species of the gen-
era Sebastes and Sebasiolobus, ap-
proximately half of which are found ®
In Alaskan waters. Commonly known
species include yellowcye, black. China, silvergray. quillback,
and Pacific ocean perch. Rockfish arc late-maturing and ex-
tremely long-lived; yellowcye rockfish reach sexual maturity
around age 15 and can live for over 100 years. Most rockfish
dwell near reefs or other bottom structures at depths of 30 to
1,800 feet and prey on small fish and crustaceans. Why. then,
were bottom-dwelling creatures the only fish known to be
immediate casualties of the oil spill?

This question compelled biologists with the Alaska Depart-
ment of Fish and Game (ADF&G) to sample rockfish as part of
the oil spill natural resource injury assessment studies. Incom-
pletely understood stock structure and expensive sampling logis-
tics precluded population assessment of the Sound's rockfish
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metabolized hydrocarbons, since fish ingesting non-lethal levels

of a toxin, such as crude oil, concentrate the metabolized

hydrocarbons in the liver. A more complicated analysis called

MFO (mixed function oxidase enzyme system) examined one of
the fish's natural defense mechanisms which is activated in
response to certain types of pollutants, including oil. A third
analysis looked for histological and pathological abnormalities
0f selected or?ans. Exposure of organs such as the gills, kidney,
or liver to pollutants, such as oil, can result in lesions.

Ol Spill Impacts

Samples from 1989 confirmed that rockfish were being
exposed to oil pollution. Over 31% of the samples collected from
oiled sites in 1989 and none of the samples from nonoilcd sites
tested positive for hydrocarbon contamination. In 1990, some
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samples from both treatment and control sites tested positive for
hydrocarbon contamination, but bctween-sitc differences were
insignificant. However, the incidence of two of the four types
of liver and kidney lesions attributable to oil pollution was
significantly greater in fish from oiied sites. By 1991, rates of
hydrocarbon contamination were again similar between treat-
ment and control sites; only one type of liver lesion was more
common in fish from oiled sites; and some rockfish from both
treatment and control sites showed a response to a contaminant
detected by the MFO analysis.

How do we interpret these results?

Without question, rockfish were exposed to oil, some at lethal
levels. Qil contamination and injury have also persisted for at
least 2 years. The concept of nonoilcd or control sites, selected
on the hasis of shore and surface oiling patterns, has probably
been compromised in recent years by either subsurface move-
ments of oil or hydrocarbon transport within the food chain.
Sub-lethal levels of hydrocarbon contamination have not yet
been shown to pose a threat to human health. However, the
threat to the rockfish themselves is an open question: other
studies have indicated an impact on reproduction. Thus, while
the initial slick has dispersed, the effects of oil pollution appear
insidious, especially given the long-lived nature of rockfish. The
result is a large de%ree of uncertainty regarding the Ion%-term
viability of the rockfish resources. This uncertainty is fueled by
questions about the increased harvest of rockfish in Prince
William Sound and the outer Kenai Peninsula since the oil spill.

Effective Restoration

In the face of uncertain effects of oil, uncertain stock status,
and the life history of these old, slow-growing fish, the Alaska
Department of Fish and Game believes that conservative fishery
management is the most readily applicable restoration tool. With
only limited biological evaluation of the rockfish resources, the
department’s approach is an attempt to stabilize the harvest.

Douilas McBride isRegional Research Supervisorfor Southcentral

Alaska, Division of Sport Fish, ADF&G, Anchorage; Andrew

Hoffmann is a Fishery Biologist with the Division ofSport Fish,

ADF&G, Anchorage; William Bechtol is Regional Groundpsli

Eiologist with the Division of Commercial Fisheries, ADF&G,
omer.

In the Wake of the Spill

(Continued from page 3.)

vice, and Department of the Interior. It has worked for the
past three years to identify restoration needs, conduct
studies to explore and define restoration actions, and to
develop a restoration plan,

As a step in the development of a restoration plan, the
Trustee Council released the “Restoration Framework”
document in April 1992 to inform the public of the progress
that was being made toward a restoration plan that will
guide restoration activities over the next several years. The
Framework describes a number of aspects of the process,
including public participation, a summary of injury, and
possible restoration op'ions.

By spring 1993, the Trustee Counc'lwill release a draft
restoration plan and a companion environmental impact,

Statement. The public will be invited to comment on these

documents. The Trustee Council will take actions to restore

rfili t-ftin. T iirniit nn/l ref n At1l rCi-tst*nel

region according, to the approved final .restoration .plait.-.
This will be done through annua] work plans, which will b
available for public review and comment.

Vi
Mark Fraker is Restoration Program -Mmgjgrcm ftife
Habitat and Resutratipnlpivision, ADF&G, Anchorage.
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samples from both treatment and control sites tested positive for
hydrocarbon contamination, but between-site differences were
insignificant. However, the incidence of two of the four types
of liver and kidney lesions attributable to oil pollution was
significantly greater in fish from oiled sites. By 199i. rates of
hydrocarbon contamination were again similar between treat-
ment and control sites: only one type of liver lesion was more
common in fish from oiled sites: and some rockfish from both
treatment and control sites showed a response to a contaminant
detected bv the MFO analysis.

How do we interpret these results?

Without question, rockfish were exposed to oil. some at lethal
levels. Qil contamination and injury have also Fersisted for at
least 2 years. The concept of nonoiled or control sites, selected
on the basis of shore and surface oiling patterns, has probabh
been compromised in recent years by either subsurface move-
ments of oil or hydrocarbon transport within the food chain.
Sub-lethal levels of hydrocarbon contamination have not yet
been shown to pose a threat to human health. However, the
threat to the rockfish themselves is an open question: other
studies have indicated an impact on reproduction. Thus, while
the initial slick has dispersed, the effects of oil pollution appear
insidious, especially given the long-lived nature of rockfish. The
result is a large degree of uncertainty regarding the long-term
viability of the rockfish resources. This uncertainty is fueled by
questions about the increased harvest of rockfish in Prince
William Sound and the outer Kenai Peninsula since the oil spill.

Effective Restoration

In the face of uncertain effects of oil. uncertain stock status,
and the life history of these old. slow-growing lish. the Alaska
Department of Fish and Game believes that conservative fishery
management is the most readily applicable restoration tool. With
only limited biological evaluation of the rockfish resources, the
department's approach is an attempt to stabilize the harvest.

Dou?(IasM.cBrjdeisRegionalResearchSu ervisor/or Southcentral
Alaska, Division of Spoil Fisli, ADF&G, Anchorage; Andrew
Hoffmann is a Fishery Biologist with the Division of Sport Fish,
ADF&G. Anchorage: William Bechtol is Regional Grotmdftsh
IE_%iologist with the Division of Commercial Fisheries. ADF&G,
imner.

(Continued from page 3,

vice, and Department of the Interior. It has worked for the
past three years to identify restoration needs, conduct
studies to explore and define restoration actions, and to
develop a restoration plan.

As a step in the development of a restoration plan, the
Trustee Council released the “Restoration Framework”
document in April 1992 to inform the public of the progress
that was being made toward a restoration plan that will
guide restoration activities over the next several years. The
Framework describes a number of aspects of the process,
including public participation, a summary of injury, and
possible restoration options.

By spring 1993. the Trustee Council will release a draft
restoration plan and a companion environmental impact
statement. The public will be invited to comment on these
documents. The Trustee Council will take actions to restore
and enhance the resources and services of the spill-affected
region according to the approved final restoration plan.
This will be done through annual work plans, which yvill be
available for public review and comment.

Mark Fraker is Restoration Program Manager in the
Habitat and Restoration Division, ADF&G, Anchorage.
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How You
Can Get
Involved In
The
Restoration
Program

by Peg Kehrer

Read information about the findings of the natural resource
injury assessment program and about the plans for restoration.
Materials which summarize this information are:

Draft Restoration Plan for the Exxon Valdez Oil Spill Resto-
ration Program - expected out in the spring of 1993,

Draft Environmental Impact Statement to accompany the
draft plan.

Restoration Framework (4/92) and Restoration Framework
Supplement (7/92). The supplement provides details on the
Habitat Protection and Acquisition Option of the r an.

Yearly Work Plans. These outline injury assessment studies
and restoration projects carried out from 1989 to the present and
public comments received on those plans. The 1993 Draft Plan
was released October 1992,

Get on the mailing list. If you or your organization has not
already been receiving draft documents and notices of public
meetings, you can get on the mailing list by contacting the
Restoration Program (sec addresses at the end of this article).

To obtain more detailed information about an injured re-
source, a restoration option, or the decision process being
followed in planning restoration, you may also contact the Oil
Spill Public Information Center (OSPIC). OSPIC is a library
created to support ongoing study around the oil spill and to
inform the public about the effects of the spill and resource
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restoration. OSPIC is the repository of all final scientific reports
on injured resources and all official documents of the Trustee
Council process. The library is located in Anchorage, but
documents are available at many public libraries in Alaska and
nationally (sec listing below) and in other western states through
the Western Library Network inter-library loan system.

2. ATTEND

Attend the Oil Spill Symposium in Anchorage, February 2-
5. 1993. This will be the first opportunity for all researchers who
have worked on natural resource injury assessment projects to
discuss their findings with each other and with the public.

Attend the periodic Trustee Council meetings and other
public information meetings in spill-affected communities. Meet-
Ings are announced in local newspapers. You may obtain the
meeting schedule by contacting OS.

3. VIEW

There is available a variety of videos on the oil spill and on
restoration. Contact the Oil Spill Public Information Center for
formation.



4. CONTACT

Contact the members of the newly created 17 member
Public Advisory Group (PAG). These individuals were selected
from a pool of nominees representing major interest groups
afleeted by oil spill injury to natural resources and services:
aquaculture, commercial fishing, commercial tourism, environ-
mental, conservation, subsistence, scientific/academic, recre-
ation users, local government, public at large, native landown-
ers, sport hunting & fishing, and forest products. There are also
ex-officio scats for representatives from the Alaska Stale House
of Representatives and the Alaska State Senate.

By contacting those members who represent your particular
areas of interest, you can help them advise the Trustee Council
on what actions should be taken to restore injured resources and
services. All Public Advisory Group meetings will be publL and
will be advertised. A list of members and the interests they
represent is available from the Restoration Program offices or
from QOSPIC.

5. COMMENT

Tell the trustees what you think,
Written public comments on the resto-
ration program are welcome at any
time and will be shared with the Trustee
Council and with staff working on the
issues you address. If you would like
to testify in person, you can do so
during the public comment period
which is scheduled for part of every
full meeting of the Trustee Council.
Such meetings and the times for pub-
lic comments are advertised at least
one week ahead of time in newspapers
in the spill-affected communities, and
are usually teleconferenced.

PUBLIC PARTICIPATION 1993

February 2-5, 1993. Exxon Valdez Qil Spill Symposium. The
Egan Center. Anchorage, Alaska.

Public comment periods on the Draft Restoration Plan and
related Environmental Impact Statement will run for 45 days

Get involved now - enjoy forever.

following release of these documents, which are due out in
March 1993,

In 1993 the public will also be asked for ideas on the projects
to be included in the draft 1994 Work Plan and for comments on
that draft plan when it is released.

ADDRESSES

Exxon Valdez Oil Spill Restoration Program
645 G St., Anchorage. AK 99501

(907) 278-8012

Qil Spill Public Information Center (OSPIC)
645 G St., Anchorage, AK 99501

(In Anchorage) 278-8008

(In Alaska) 1-800-478-7745

(Qutside Alaska) 1-800-283-7745

The Qil Spill Public Information Center (OSPIC) has two sets
of the Exxon Valdez Qil Spill Science Studies. Additional sets
and the basic public documents of the restoration program arc
available at the following libraries:

Public libraries in
Alaska: Anchorage, Ko-
diak. Cordova, Valdez, as
well as Kuskokwini Con-
sortium Library in Bethel,
and the University of Alaska
libraries on the Fairbanks
and Anchorage campuses.

Government agency li-
braries in Anchorage:
ADF&G Habitat and Res-
toration Division Library:
Alaska Resources Library.
Bureau of Land Manage-
ment. Minerals Manage-
ment Service Library: U.S.
Fish and Wildlife Service
Library: U.S. District Court
Library.

Government agency libraries in Juneau: Alaska State
Library; Alaska Deﬁartment of Environmental Conservation
Library; Marine Fisheries Service Library (Auke Bay).

Outside of Alaska: Library of Congress. Exchange & Gifts
Division, Washington. D.C.; National Library of Canada, Ot-
tawa; University of Washington Library, Seattle: Washington
State Library, Olympia.

Peg Kelii "risa Project Assistant with the Habitat and Restoration
Division, ADE&G, Juneau.
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Division of Spill Prevention and Response

Government Preparedness & Response

Alaska Department
of Environmental
Conservation

410 Willoughby Avenue.
Suite 105

Juneau Alaska 99801
465-5050

John A Sar)dqr
Commissioner

Mead Treadwell o
Deputy Commissioner

Sob Pee
Director. Information &
Administrative Services
Legislative Liaison

Mike Conway
Director. Division of Spill
Prevention and Response

Lynn Kent
Mancger. Government
Preparedness and
Response Program

456-5220

|ssues
The Alaska Department of Environmental Conservation (DECE IS responsible for responding
to all oil and hazardous substance spills and ensuring their containment control and cleanup.
DEC also defines the extent of contamination and assesses damages ald recovery of costs to
the state. DEC must work with local government agencies and the public to establish Local
Emergency PIannmP Committees (LE Csl). Training and guidance will be provided to the
LEPCs for the development of response plans for oil and hazardous substance releases. The
Department will develop State and Regional plans (coordinated with federal agencies) to
insure responding personnel from all federal, state and local agencies understand their roles
and responsibilities when responding to a release. In addition, the DeparttTient must train
response teams and improve the response resources available for a major spill.

Major Features
* Mobilize the DeBartment resources to ensure responsible parties respond appropriately to
spills. In the absence of adequate responsible party action, respond to, contain, control,
and clean up releases and recover the state's costs.
Establish a response structure to safely carry out the Department's responsibilities for spill
response.’
Ensure that local plans under development are coordinated and integrated with other
relevant plans and comply with requirements specified in state and federal law.
* Develop gmdelmes for the State Emer%ency Response Commission (SERC) and LEPCs
and hold quarterly meetings with each.
Complete compilation of hazards analysis for the state. _
De&/elop a unified response plan with the federal government and conduct drills to test
adequacy.
® Estab(iish and maintain minimum training standards for responders and the positions in the
Incident Command System (ICS).

Program Back?round _
Title 46 of the Alaska Statutes and Title HI of the federal Superfund Amendments and
Reauthorization Act (SARA1 tasf .ed DEC with faC|I|tat|n? local, regional and statewide
response preparedness for oil and hazardous substance releases to minimize the impact on
human health and the environment. DEC's Government Preparedness and Response pro%ram
assists with local planning and also ﬂrepares"rewe_ws and revises the state and regional plans
for oil and hazardous substance discharge prevention and response. The program provides
staff support to the SERC and funding, staff support,' and administration to LEPCs.

Program Benefits
Prevention and response plans constructed on the local, regional and state level, as well as
response training for responders, help lprevent spills and improve the resgo_nse quality, time,
and cost. Department respohse'to spills decreases adverse impacts to pu Ilcbealth and the
environment. A

ADEC Spill Prevention and Response Division, Government Preparedness and Response, Program

/ - ' >



Division of Spill Prevention and Response

Alaska Department
of Environmental
Conservation

410 Willoughby AVENUe.
Suite 105

Juneau Alaska.99801
465-5050

John A Sandor
Commissioner

Meod Treadwell
Deputy Commissioner

Bob Poe
Director. Information &
Administrative S%"vices
Legislative Liaison

Mike Conway ~ »

Director. Division of Spill
Prevention and Response

mike Monsker
Manager. Industry
Preparedness and
Response Program

456-5250

+ Administer the statewide Financ:il

Industry Preparedness Program

|ssues ;

This program ensures that oil industry operators take specific steps to prevent and respond to
releases or threatened releases of oil. The effective implementation of laws relating to oil
pollution prevention and response is a continuing priority. Regulations establishing a Re-
sponse Action Contractor Registration Program recently took effect, and work has begun on
registration of those contractor's listed in industry oil spill prevention and response plans.
Reviewand approval of these plans continues to require extensive technical assistance and
consultation with industry, affected Coastal Districts and citizens’ groups, and other agencies.
Or]ﬁmn% plan review notwithstanding, DEC emghasw will shift to plan verification through
spill drills and inspections during fiscal year 1995. Insurance policies, submitted to demon-
strate adequate plan holder financial responsibility for spills, require continuous me nitoring as
national financial responsibility issues are resolved.

Major Features _ o
* Provide technical assistance, conduct program development and monitoring, and ensure
statewide consistency in; _ o _
+ the review by regional office staff of approximately 175 oil discharge prevention and
contingency plans for oil operations statewide; o
me facility and vessel inspections and spill drills, including participation in major
' Department- and industry-initi ited drills; and . _
< application of prevention requirements to oil industry operations and use of prevention
credits tolmodify the response Iannlngb_st_andard for contingency plan holders.
in esponsibility program to ensure that oil operators in
the state demonstrate sufficient proof of financial resources to respond to releases or
threatened releases of oil.

Program Back?round
Title 46 of the Alaska Statutes and Title 18, Chapter 75 of the Alaska Administrative Code set
forth requirements for oil spill prevention, financial responsibility and oil discharge preven-
tion and contingency planning for the oil industry. The requirements apply to oil terminal
facilities, oil tank vessels and barges, crude oil pipelines and onshore and offshore oil explora-
tion and production facilities throughout the state. The Department of Environmental Conser-
vation, through the Industry Preparedness Program, applies and enforces these statutes and
regulations. Primary program services include administration and development of the oil
discharge prevention and ct ttingency plan review program, facility and vessel spill drill and
inspection programs, and a financial responsibility program.

Program Benefits
By upgrading the state’s regulation and insRection of oil'industry vessels and facility preven-
tion measures and response preparedness, the program can prevent spills, improve response p
and reduce cleanup costs.

ADEC Spill Prevention and Response Division. Industry Preparedness Program
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Division of Spill Prevention and Response

Alaska Dapartmont
of Environmental
Conservation

410 Willoughby Avenue.
Suite 105

Juneau Alaska 99801
465-5050

John A sandor
Commissioner

MeoJ Treadwell
Deputy Commissioner

Bob Poe
Director. Information &
Administrative Services
Legislative Liaison

Mtke CONV.0y
Director, Division of Spill
Prevention and
Response

Rich Carmack
Monager.
Contaminated Sites
Remediation Program
456-5200

Contaminated Sites Remediation
CMry

3 |
lssues o
The Contaminated Sites program ahates threats to human health and the environment posed
by past improper disposal or discharges of hazardous substances. The program has begun to
develop hazardous substance cleanup regulations that would heIF solve some of the ambigu-
ity currently experienced by the regulated community. In consultation with an external
advisory working group composed of the public stakeholders who will be most affected, the
program will put major focus on development of regulations to address cleanup standards
and program structure. DEC intends that the regulations will encourage voluntary cleanup,
minimize the need for Department oversight, stress cost-effectiveness, encourage innovative
technologies, and ensure public involvement.

[~*.  GExx.

Maéor Features o _
* ldentify and assess sites to determine thelrﬂoten.tla_l threat to publi< health and the

environment and rank sites to determine the priority in which they should be addressed..
® Ensure that contaminated sites undergo investigation and cleanup ina priority order.

» Use term contractors and the Oil and Hazardous Substance Spill Response fund to assess
or clean up sites of imminent and substantial threat and which lack a responsible party.

Develop hazardous substance.cleanup regulations and standard operating procedures for
all phases of contaminated sites work.

Negotiate cooperative agreements with the Department of Defense and U S.
Environmental Protection Agency to enable staff oversight of DOD and CERCLA
(federal Comprehensive Environmental Restoration, Compensation & Liability Act) sites
and participation of staff in assessment of sites within the Superfund system.

Chairs the State agency MOA working group.

Negotiate and oversee term contracts.

«©

Program Background _ _ _
The Contaminated Sites Erogram began 1986, when House Bl 470 established the Oil and
Hazardous Substance Release Response Fund and broadened the use of the previously
existing response fund to include hazardous substances. The department drew information
on known contaminated sites from various Frograms and began to compile an inventory
database in 1988. The program was officially designated in January 1990. It also now
encompasses activities under coo?eratlve_ agreements with the Department of Defense and
EPA,. which allow funding of staff oversight of military restoration activity and Superfund
site projects. The universe of historical contaminated sites under the jurisdiction of the
Frog_ram are defined using the contaminated sites database inclusion criteria, excluding
eaking underground storage tanks, which are managed under a separate program.

Program  Benefits . _ o *
The rapid cleanup of contaminated sites hefore pollutants have reached aquifers is vital to the
health of Alaskans and our wildlife.

ADec Spill Prevention and Response Division, Contaminated Sites Remediation Program
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Division of Spill Prevention and Response

Alaska Department
of Environmental
Conservation

410 Willoughby”Avenue,'
w suite 105 mm
Juneau Aiaskg. 99801
. 465-5050

John A/Sgndor
‘Commissioner ,,
S0 * oy
Mead"TreadgeIl o
Deputy Commissioner
e¥ ) * *‘b.
Bob Poe "a.,
Direptor. tnjprmafion &
Admimstr.ajiveServices
legislature liaison ¢
U ..
AMeConwaoy .
> Director. Division ol Spill
Prevention and Response

0

Jin Hoyden
Manager, Underground
Storage Tank Program
456-5200

Underground Storage Tank Program

v LA <€0vyul

|ssues
The Underground Storage T&nk Program protects-public health and the environment from the
consequences of leaking fuel from underground storage tanks and assists underground storage
tank owners and o[?erators in tank cleanup, upgrade, and closure by.providing state-funded
grants and loans. The program has a diverse set of objectives, funding sources, standards and
regulations, and interested parties. Prevention of leaking tanksis a great priority, accom-
plished through’ upgrading existing tanks to new standards and making the Financial Assis-
tance program accessible to tank ow.ners. The grant.application process has recently been
streamlined to expedite dollars to the owners/operators. Financial assistance also assists tank
owners \yith cleariup and upgrade of tanks- as well as tank testing. This allows them to obtain
sinsurance'and fnus meet-Financial responsibility requirements. Response to leaking tanks is
the program's other main focus, through cleanup of leaking tank sites. Also important is
training of personnel to perform work on tanks according to state and federal regulations
while _oIIpwm? all standard saf;ty practices. Regulations are _currentlﬁ being developed for
accreditation o J)rlvate testing .aboratories. DEC is now seeking full UST program delega-
tion from the federal government: although DEC has its own regulation's, EPA still has full
authority imAlaska, particularly for enforcement.

* 0 -

Major Features B ! ;

G Immediately respond, tg repcfrts ofjeaking undergroiftid tanks and set their priority for
further departmental action.

] P¥0V.||0.|$. financial assistance grants and loans to upgrade/close, cleanup and test tanks and
acilities.

» Facilitate worker certifigation/training/t'esting with the Alaska Department of Commerce
and Economic Development. -

» Provide public and technical information concerning installation, closure, up%Arading_of
tanks as well as up-to-date information on the latest cleanup technologies. Mechanisms
include UST hotline, quarterly newsletter, lending library (13 locations) and to day-to-
day technical assistance.

» Conduct enforcement pilot progect.

G Coordinate with the Board of Storage Tank Assistance.

» Conduct annual tank registration/invoicing program, including late fee collection.

* Promote, develop and participate in numerous workshops for the public, tank owners/
operators and contractors. . _ _

G Maintain UST database of all tanks in operation and their current status.

Program Background
In 1984, Subtitle | of the federal Resource Conservation and Recovery Act established a
regulatory proPram for the control of underground storage tanks (USTs)." The Department of
Environmental Conservation ?art_lmpates in the program and receives federal grants to
stipport both the prevention of spills and the c!eanulo of leaking underground storage tanks.
The federal regulations require that new tank installations meet national standards and that

ADEC Spill Prevention and Response Division, Underground Storage Tank Program
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tanks already in operation “phase-in” to meet those standards. Additionally, each facility
must show that they have some form of “Financial responsibility” in the event of a spill, and
must follow standard procedures for reporting and cleanup of spills. Alaska's Petroleum
Underground Storage Tank Bill (HB 220) became effective in 1990, and the following year
Alaska UST regulations were approved (18 AAC 78). The state law and regulations mirror
the federal lorogram but also established the State Tank Assistance Frogram, which offers
grants and loans to owners and operators of UST facilities to test, cleanup, upgrade and
close *heir facilities.

Program Benefits _ .

Underground storage tanks which leak oil and other hazardous substances endanger the
safety, health and well-being of humans and other life which live in or visit the area.
Prevention of leaks and the spread of contamination help protect water supplies vital to the
health of Alaskans and their environment.

ADec Spill Prevention and Response Division, Underground Storage Tank Program
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AB 46.08.030
Says.
t 1S the Intent of the legislature and declared to be the

public policy of the state that funds for the abatement of
release of ol or a hazardous substance will always be

avallable. ¢ 1o s s 16



Sec. 46.08.040. Purposes of the fund, (a) The commissioner may
use money from the fund to

(1) investigate and evaluate the release or threatened release of oil
or a hazardous substance, and contain, clean up, and take other neces-
sary action, such as monitoring and assessing, to address a release or
threatened release of oil or a hazardous substance that, poses an immi-
nent and substantial threat to the public health or welfare, or to the
environment;

(2) pay all costs incurred to [ |

(A) establish and maintain the oil and hazardous. substance re-
sponse office; [

? ) review oil discharge prevention and contingency plans submit-

ted under AS-46.04.030;.

(C) conduct training, response exercises, inspections, and tests, in
order to verify equipment' inventories and ability to prevent and re-
spond to oil and hazardous substance release emergencies, and to un-
dertake other activities intended to verify or establish the prepared-

ness of the state, a municip,...";;, or a party required by AS 46.04.030
to have an approved contingencyplan to act in accordance with that
plan; and -

(D)- verify or-establish proof of financial responsibility required by
AS 46.04.040; -

(3) pay the expenses incurred by’the Alaska division of emergency
services for the oil and hazardous substance response coins and the oil
and hazardous substance response depots' when presented with, appro-
priate- documentation by the division; *

(4) provide matching funds for participation in federal oil discharge
cleanup activities and under 42 U.S.C. 9601 — 9657 (Comprehensive
Environmental Response, Compensation, and Liability/ Act of 1980);

(5) recover, the cost to the state -or to a municipality of a
containment and cleanup resulting from the release or the threatened
release of. oil or a hazardous substance; o - *

; (6) prepare, review; and revise-- -

(A) the state’s master oil and hazardous substance discharge pre-
vention-and contingency plan-required, by AS 46.04.200; and.

F a regional master oil and hazardous substance discharge pre-
vention and contingency plan required by AS 46.04.210; and

(7) restore the environment by addressing.the effects of an oil or.
hazardous, substance release. -a: , - .** . -

(b) When the governor declares- a disaster related-to-an oil or haz-
ardous substance;-discharge emergency under-AS 26.23.020(c), the
governor may, during the effective period- of the disaster emergency,
use money from the-fund to respond to the: disaster emergency.

() Notwithstanding other provisions of this section,.money from
the fund may non be used for a purpose specified in (a)(2)-(7) of this
section unless funds are available from an appropriation made specifi-
cally for that purpose. .

...(d).Upon, a-request from-the Alaska Legislative Council} the com-
missioner shall use money, from the fund to reimburse, the Alaska
Legislative Council'for expenditures that it makes for the operation of
the Citizens' Oversight Council on Oil and-Other Hazardous Sub-
stances; established under.AS 24.20.600. (8 1ch 59 SLA 19S6; am-§ 3
ch-90 SLA 1989; am § 2.ch 113 SLA. 1989; am §8 14, 15 ch 190 SLA
1990; am § 28 ch 191 SLA 1990; am 8 3 ch -199 SLA 1990) S



mFunding History - Division of Spill Prevention and Response

Prior to Fiscal Year 91 no permanent staff of DEC were charged directly to the Oil andd Hazardous Substance
Release Response Fund (Response Fund). In FY90 and 91 DEC experienced large staff growth bringing
existing programs to core level and adding additional staff associated with new legislation,

Beginning in FY 91 and continuing to present, general funding of the Spill Prevention and Response

functions has been gradually eliminated. Inaddition, regional staff have been shifted from other projects

to the Spill Prevention and Response projects commensurate with the work load in the respective regions.

STAFFING - FISCAL YEAR 89

FY 89 (est) FTEs Gen Resp Other
Fund Fund Funds
SPPM 195 7585 0.0 22G.2
Csites 248 12138 0.0 1457.1
Total 443 19723 0.0 1,683.3
LEGISLATION ENACTED 89 SESSION mm
SLA89 Chapter 29 SB256

Required Department of Law to seek cost recovery at the request of DEC.
Clarified Municipal reimbursements from Response Fund.

SLA 89 Chapter 39 HB68

Authorized DEC to use liens against property as security for State expenditures.
SLA89 Chapter 112 SB260
Established nickel a barrel surcharge on regulated industry production.

SLA 89- Ch3pter 90 SB261

Required DEC to prepare and annually revise State Master Plan and Regional Plans.
Authorized DEC to use Response Fund to pay costs of State Master Plan and Regional Plans.

Expanded the uses of the Response Fund to include restoration of the environment by
addressing the effects of a release or threatened release.

SLA 89 Chapter 113 SB264

Established Response Office in DEC for catastrophic or declared emergency spills.
Established emergency response equipment depots in DEC's response office.
Established emergency response volunteer corps in DEC's response office.
Expanded uses of Response Fund to pay for Response Office and Depot and Corps.

Page 1



SLA89 Chapter 41

Clarified civil penalty for the unpermitted discnarge of oil and the failure to implement an ail discharge contingency plan

STAFFING - FISCAL YEAR 90

FY 90 (est) FTEs Gen Resp Other

Fund Fund Funds

SPPM 250 10133 0.0 235.6
Csites 363 8764 0.0 1.863.5
Total 61.3  1889.7 0.0 2,099.1

Analysis of Staffing Change from FY 89 to FY 90

The FY90 operating budget request included a structural change from multiple
components for individual programs such as Air, Oil, Water to the large single component
Environmental Quality ( EQ) Projects. The SPPM and Csites projects were included in

the EQ Projects component.

Staff increased in the SPPM projechin FY 90 due to DEC implementation

of a multi year plan to increase staffing to core level necessary to meet statutory,
requlatory and legislative intent requirements. Prior to these increases, DEC
was not meeting those requirements. The FY 90 increment established a small
capacity for spill response and seasonal positions to inspect tankers and
facilities for compliance with contingency plan requirements.

Contaminated Sites staff increased in FY 90 due to inclusion of Kenai
cleanup project staff previously funded as non permanent or in the CIP budget

in the operating budget request. These staff identify and cleanup existing contaminated
sites on the Kenai Peninsula which pose a threat to public health.

SLA90 Chapter 141 HB315

Categorized environmental crimes and determined appropriate level of criminal behavior for each.

SLA90 Chapter 142 HB316

Established the level of criminal damages to be assessed in fines against organizations for damages caused by
environmental crimes.

SLA90 Chapter 190 HB566

Added incident command system requirement to State and Regional Plans.
Required DEC to use the State plan to designate depot and response corps locations .
Required DEC to submit the State master and Regional plans and revisions to the State Emergency

Response Commission for review and approval.
Page 2



Transferred responsibility to establish depots and corps to Division of Emergency Services.
Expanded uses of Response Fund to include DES reimbursement for depots and corps.
Established State Emergency Response Commission (SERC).

Established Local Emergrency Planning Committees(LEPCs).

Established Hazardous Substance Spill Technology Review Council (HSSTRC).

SLA90 Chapter 191 HB567

Required industry contingency plans to include prevention measures.
Added certification requirement for approved contingency plans.
Clarified proof of financial responsibility and limits liability for tank vessel or ol
barge operations.
Clarified DEC inspections of regulated industries.
Established DEC participation in structural integrity of vessels, barges, pipelines and facilities,
Expanded uses of Response Fund to include:

Review of oil discharge prevention and contingency plans

Conduct training, response exercises, inspections and tests
to verifiy inventories and ability of state, municipality or parties
required to have an approved contingency plan

Verification of financial responsibility

SLA90 Chapter 199 HB578

Established Citizen's Oversight Council
Expanded uses of Response Fund to include Oversight Council costs.

STAFFING - FISCAL YEAR 91

FY 91 (est) FTES Gen Resp Other

Fund Fund. Funds

SPPM 720 18601 32036 0.0
SRO 140 00 27035 0.0
Csites 410 45713 7151 1,804.3
Stg Tank Program 110 6,009.2 0.0 0.0
Total 1380 83271  6,6222 1,804.3

Analysis of Staffing Change from FY 90 to FY 91

FY 91 was the final year of increments to bring the Spill Prevention and Response
projects to core level funding. An increment was requested and approved for
both the SPPM and Contaminated Sites projects.

The Spill Response Office and Storage Tank Assistance Program were identified as
separate projects.
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Funding was requested and approved for the Environmental Investigation and Enforcement
unit. This unit is responsible for the specialized investigatory and legai resources
associated with determination of responsible parties for a release or a

contaminated site.

Fiscal notes were attached to HB 566 and HB 567 increasing staffing an additional 22 FTES
to provide resources to perform the additional work necessary to meet the statutory
obligations enacted in HB 566 and HB 567.

Additional staff were approved for the Prince William Sound District Office.

LEGISLATION ENACTED Sl SESSION
SLA91 Chapter 48 SB165

Expanded uses of Response Fund to include refurbishment or construction of marine response vessels.
SLA91 Chapter 83 SB25
f

Expanded uses of Response Fund to municipal grants.

SLA91 Chapter 31 HB194

Required the Board of Marine Pilots to cooperate with DEC in the review and approval o' training programs
for pilots of tanker vessels.

SLA91 Chapter 92 HB196

Required the Citizen's Oversight Council to submit a report on whether State laws for response action
contractor civil liability and vessel contingency plan requirements should be amended.

SLA91  Chapter 09 SB263

Provided a one-year delay to June 1.1992 for compliance of non crude oil operations with the
financial responsibilities in AS 46.04.040.

Authorized DEC to issue interim approval for contingency plan amendments that substantially comply
with the requirements of Chapter 191, SLA90.

STAFFING - FISCAL YEAR 92

FY 92 (est) FTES Gen Resp Other

Fund Fund Funds

Director 60 2487 1821 0.0
SPPM 69.0 9818 46615 770
SRO 140 00 11075 0.0
Csites 400 4148 11824 1,949.4
Stg Tank Program 9.0 0.0 0.0 6,700.0

Total 1380 16453 71335 37264



Analysis of Staffing Change from FY 91 to FY 92

FY 92 budget structure recognized the creation of the Division of Soill Prevention

and Response. The Director's Office and Storage Tank Program were separate

components in the FY 92 budget request, but, the projects (SPPM, SRO and Csites) continued
as a part of the EQ projects budge* request.

Overall staffing levels did not increase, but, were re-aligned commensurate with

the needed level of effort in the two components and three projects. The process of
shifting funding for Spill Prevention and Response work from General Funds to

Response Funds began in FY 92 with central office staff.
LEGISLATION
SLA32 Chapter 83 SB540

Required DEC to develop regulations governing the registration and approval of oil spill primary action contractors.
Required DEC to collect fees in the amount necessary to cover the costs of this program.

STAFFING - FISCAE YEAR 93

FY 93 (actual) FTES Gen Resp Other

Fund Fund Funds

Director 120 1156 14592 0.0
SPPM 725 908  9,027.5 0.0
Csites 535 HL8 47111 2,582.7
Stg Tank Program 7.0 0.0 0.0 2,822.7
Total 1450 5582 152038 3,405.4

Analysis of Staffing Change from FY 92to Ff 93

The FY 93 budge: structure established the Division of Spill Prevention and Response as a
separate BRU with the projects ahove as separate components. The Spill Response Office
was decentralized with expert spill responders in each region. Administrative Support,
Safety and Data Management were transferred from the programs to the Director's Office.

Staff were added for Response Fund Management (1), the Department of Defense cooperative
agreement (2), Geographic Information Systems (1 - non perm) and the Leaking Underground
Storage Tank program (L - non perm).

Conversion of the Spill Prevention a,.j Response effort from General Funds to

Response Funds continued focusing on regional efforts leaving the Division with 393.0 in
General Funds and 16S.2 in General Fund Match.
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FY 94 (request) FTES Gen Resp Other

Fund Fund Funds
Director 130 00 1,29.7 36.4
SPPM 75.2 00 8105.2 225.0
CSites 57.2 165.2  3,7215 2,225.0
Stg Tank Program 100 0.0 0.0 6.621.9
Total 1554 1652 131294 9,108.3

Analysis of Staffing Change from FY 93 to FY 94

Non permanent staff previously off budget were included in the FY 94 budget request. Historically
the department had not included those positions in budget requests and requested revised
programs to move monies from contractual to personal services to pay for non perms.

Non permanent staff are included in the FY 94 operating budget request as follows:
Director's Office -1 Non Perm Student Intern

Spill Prevention Planning and Management -1 Non Perm Environmental Specialist
Contaminated Sites - 3 Non Permanent Environmental Specialists

Storage Tank Program-2 Environmental Specialists (seasonal) and 1 Clerk Typist (seasonal)
A permanent position was added in the Contaminated Sites Program (Site Discovery)

and a long term non permanent position in the Underground Storage Tank Program

was brought on budget as a permanent part time position.

Regional budgets included an additional .4 FTES not previously assigned to Spill Prevention
and Response projects.

All general funds were eliminated leaving 165.2 in general fund match in the budget request.

g:\spaf\hearings\rfinc.xls revised: 2/16/93
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ettlement

STATE
GENERAL FUND

Oil Surcharge L
Account e Mitigation 2

A.S. 43.55.200 Account Fund
AS. 46.08.020(b)

Storage Tank
Assistance
Fund

AEA Bulk Fuel
System

OIL AND HAZARDOUS SUBSTANCE RELEASE Upgrade
RESPONSE FUND A.S. 46.08.010 !

Lefislative Appropriation

OTHER AGENCIES
ENVIRONMENTAL
Military and Veterans Affairs IDES) CONSERVATION
Response Preparedness & Planning
Response DePots & Corps
Hazards Anclysis

Transportation and Public Facilities

State Emergency Response Commission
Local Emergency Planning Committees

Qil Response Ferries Hazardous Substance Spill Technology
Law Review Council

Cost Recovery Contaminated Sites

_ Regulations/Guidance Government Preparedness and Response

Public Safety : Industry Preparedness and Respor.se

Environmental Crimes , :

. i Pollution Prevention

24-Hour Dispatch _ ion SVst

Fish and Game Geographic Information SYSIEMS

Contingency Plan Reviews

Natural Resources .
Contingency Plan Reviews.

Administration
Telecommunications Installation/Maintenance SPILL RESERVE

State Emergency Response Commission (Emergency RGSEFVG)
Citizens’ Oversight Council - no-F fu.vyLal

Alaska®s Oil and Hazardous Substance Release Response Fund PreoarEd by ADEC 4/93



SPILL RESERVE EXPENDITURES BY FISCAL YEAR
(in thousands)

FY 90 2455
FY 91 256.8
FY 92 714
FY 93 299.3
dodoto W72 FY 94 272.5
TOTAL 1,145.5

'note: Expenditures for FY 94 include 156.7 for
Project Chariot which will be reimbursed by

a federal grant.

SPILL RESERVE AS A PERCENTAGE OF TOTAL
RESPONSE FUND EXPENDITURES

0.9 %

h:\chrisu\srexp.xls



Response Fund Summary as 0/ November 6,1683

Cummulstiva Surcha-ga Collected
CummulativB Expenditures
Difference i
Gummulativa Other Deposits

General Fund

Program Receipts

Mitigation Account
Miscsllanous/Accounts Receivable

Reserve For Encumbrancas

Rssarve For Capital Appropriations

Reserva for FY 84 Operating Appropriations
(Excluding Spill Resarvo Appropriation)

Balance or Spill Reserve

AS 43.55.230(b)

Calculation

112,086,145
“127,180,873

*16,105,728

O O O O

*15,105,728

Responso Fund
109,200,000
-127,180,873
-17,880,873
44,447,000
30,000,000
5,007,800
-3,049,852
-8,880,882
-3,181,125

-0,302,318

37,229,868



OIL CONSERVATION SURCHARGE TAX

Revenue 5/ream m* Surcharge

Prepared by ADEC 10/93

Mitigation
Account |

Fines

Penalties
Settlements
Cost Recovery

Response Ferry

Storage Tank
Assistance
Fund
Yukon-Koyukuk School
District



---------- Proposed Statutory Change (13,
O1l CONSERVATION SURCHARGE TAX

Revenue Stream vs. Expenditure Stream

Surcharge

Fines

Penalties
Settlements
Cost Recover y

Revenue Stream  Surcharge
+Mitigation Account

Prepared by ADEC 10/93
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Proposed HB 238 CS

STATE
GENERAL FUND

_ AS. 43.55.211 A.S. 43.55.310 j

AS 43.55.201 Separate Account Separate Account j
Suspended cf
§50 million
IFY 961
f
A.S. 46.08.020(b)
A.S. 46.08.025(b) i & Haz. Substances: 1046.08.020(a)(2).(3)
AS 46.08.025(a)[2),(31 "Catastrophic Oil Rel Conti b Settlements,
Settlements elease Contingency b, Cost R
! Release Response & Abatement 0SU REcovery,
C_OSt Recovery, Mitigation Account Mitigation Fines,
Fines, Account Eund Penalties,
Penalties, as a result excluding

of a catastrophic

OIL & HAZARDOUS SUBSTANCE those resulting from

0 ' discharge Release Prevention & Response Fund a catastrophic oil
A.S. 46.08.010 discharge
Oil & Haz. Substance
Hazardous Catastrophic Oil Release Release Contingency &

V\wg séia;rg;?;r Response Account Abatement Account
declaration AS 46.08.010(2)(2) AS 46.08.010(a)(2)
litiLeg; |

Appropriation

AS 46.08.01C(aXi! AS 46.08.010(6X7)

- Investigate and evaluate release or
£.200,000 é\act%esstrsgghicgl\(lJlan|ri1”th_e0t\e/\é$n1too(l; 800 throatened :6lease of ol o hazard-
gallons Forrals oAR 46.04,900(2)(a) . 8g§tsr%?:%tvaenr§e (non-catastrophic)

Declaration of a disaster emergenc * State master plan
3? day mat. . bythe Govemor - oil and haza?dou%/ ' %Lgngnglgz&rf(iiggs Substance
concurrent - Substances S 46.04.900(2) (0 : Cont?ngency plan review
resolution; may oy » Response preparedness and trainin
require special RESTORATION 7" ] Depgts & CI(J)rpg DMVA/DES !
Session RESEARGH-fc-DEVELOPMENT!- RESTORATION???

RESEARCI |-&-0CVELePMENT -

Prepdred by APEC 4/93
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Talking paper for House Resources Committee
Worksnop on Response Fund issues

November 12, 1993 o
IVSead Treadwell, Deputy Commissioner, ADEC
Opening statement

Mr. Chairman, at ih© end of the last session of the legislature, we and
th© Committee agreed to work during the interim on improvements to the
laws behind the OH end Hazardous™Substance Spill Respond Fund.

With this statement is atalking paper, (t represents an attempt to put ths
facts on the tabl®, and to work to buiid consensus in an otherwise
contentious Issue.

We have met with members of public interest groups who were
established by law to serve as "watc do?slto keep spill prevention and
response programs strong. We have also mef with representatives of
those compariies who areprimary taxpayers of the tax. In both cases,
we agreed to continue these discussions toward a consensus, which
may De possible.

Alaska’s spill npreventlon and response rogrrams, are vital to cur health,
safety, environment, and economic future. The size of DEC programs to
meet these end Is onO debate. The perception today of secure but
uneclunable funding Is another debate.” Wa believe that finding_ siecure
Gaultable, and appropriate funding for needed splii prevertion and

response programs is a* achievable goal.



DRAFT 11/12/1993

Principles for concensus on Response Fund Funding

Goals:

eMaintain strong State-led spill prevention and
response program,

#Build and maintain $50 million spill reserve.

oA emRt 0 achi%ve geater equity in fundin%
sogrces or hon-crude/nazardous substance preventio
and response.

AExpand Response Fund Bourses, including cost
recover;P.

ASimplify accoupting mechanis
Impose/suspend crude oil surcharge.

*D©g’t diminish the Respor_]se Eund’s capabllltg {0
fund necessary pr09rams until other sources aré In
gl%pn for non-cruderhazardous substance prevention
na response.



draft

Specific concerns to meet when applying the Strategy:

.. *Even though thg Spill Reserve approaches $37
million, and thus just $13 million would be necessary to
reach a reserve figure of $53 million, the formula for
suspending the tax requires at least $65 million more
be Gollected, C?bé)ve additions! expeditures, before the
tax Is suspended.

“There are now no built-in Incentives for the
legislature to credit repayments to. the state from fund
eXpenditures to the fund”in collecting the tax.

*Yhe?e Is a perception that some authorized fund
expenditures should be unauthorized or furtner limited.
Further checks and balances may be necessary.

“The size of the spiii prevention and. response
ro%ram seems to growlto match funds available from
heTax, and should Tnstead be set to meet needs for the

environment and safety and funded from an ec‘uitable
series of sources on tfie "polluter pays" principle.



Other possible funding sources:

“Receipts from cost recovery/reimbursement

“Mitigation: damages, fines, etc.

“Fees: possible fee for contingency plan review by
non-crude facilities, financial “responsibility
submlssLons, eIc. Lé),adln fees have been discussed
as possible UST funding source.

“Substitution of genera! funds - Interest or. the spii!
reserve, use of other tax revenues.

Method to suspend the tax and include other sources:

‘Amend the tax Sawto state, simply, that the tax Is
collected when the balance of the fund, less obligations
appropriated by the legislature. or spent from the spill
reserve as provided by law, is 1ass than $50 million.

_“Consider an Incentive clause to state that the tax
will not be collected m,swu:h a year unless other Hamed
SOUICes gan the legisjature’ ¢ ooFes from the list
anpove) are also appropriated to the fund.



DRAFT

fviethod to further limit fund expenditures:

ARemove full funding for the SERC by making an
all-hazards SERC. | |
.. “Repeal éhe provision that allows ferries to be built
with the Fund. N
. “Further checks and balances, such as re%umng
review of capital and operating expenditures by a body
such as the SERC In case “of spill prevention and
response plans, and the HSSTRC In case of research,




DRAFT

Projected trends In current cost components:
SPAR Director - Maintain Response Fund; some GF.

Industry Preparedness Program may need to grow to
cover “unregulated facilities or. ‘substances, .as
evrdenced by Indian S rn and chlorine ieaks statewide

trer%urre eV cu?tr Non-crude facllities could be
asked to pay a fee for c-plan review.

Government Preparedness -- Convert. SERC to Disaster
Planning; primarily GF/Federai Funds. Other agencies'
fundingfor SERC” participation would follow suit.

Contaminated Sites —Program attempts cost recovery
loading fees or other GF ould Iincrease equity; E
considering allowing states access to superfund: Coast
Guard has given state access ts oil pollution fund.

UST Drogram Admrnrstratron Costs could be borne tr)r¥
same sdurce as the UST grant program. . Progra
should have reduced Prant requirements as insurance

eadlines take hold fate in decade. General funds
Ioadrn fees are possible sources. Mitigation account
IS current source for grant program.

Other DEC Divisions - Maintain Response Fund.

Other De aréments - N}arntarn Respons Fun Qf
alt ernate unging source orcplan review Z ADF&G,
DNR. f]ntarn r]rnse Fund for De t of DMVA
on cost sharing, Public Safety for inv srgatrons




If surcharge is split ($.03/.02), what is available?

il S B TS SIS APy e X
02 03
FY 85 $10,400  $15,600
FY 96 9,840 14,760
FY 97 9,040 13,560
FY 98 8,240 12,360
FY 99 7,560 11,340
FY 00 6,600 10,200

Spill Reserve Projected at end of FY 1934: $36,588.3

| atlona ountrvenues rojected:
Ygg g FY gp J FY99
5,300 300 8,600 8,300 9,000 ,0 0
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|01 and Hazardous Substance Prevention jncj Rei&ponw Fund «

IDEC Proposal 11/93 1 1 | 1 iRtvitW 1WM

j 1 FYSS 1 Fy» 1 Pv97 | cvaa 1 Pw 1

Revenue (In TheusandaR o | | FYan

Baanca Ferwwa UnnaflrvarvUncchoatre! SWI ftonirvd. 27.034.11 355333' 53 TW.3l 47.622L31  £0.030.01 50.0C0.01 30.000.0

os Surcharge Noceaaw ts uaha.ii Sow Ftotetv© i 26.700.01  26,000.0! O 773070 524301 516301 13.183.0

Wiaeason Account Trarste® 68121 955000 R3000! 960COI  S50001 9CO0ON 100001

TOTAL AVAILA3IE IN FUND 1 S44465" 6753331 67.CCSHl 54,163.01 64.ie3.0F £4.18301 54.133.0

PROJECTED EXPENDITURES 1 1 ( | | | i

SPAR Director* Otfc* 1o feE7l 99200 99200 90201 99201 90201 9020

induaov PreMrednett Pit"rcm o 222100 257900 237901 357900 237901 267901 25790

Government P.*MreaoetstwaflcwonM Program i 4.09741  3.3&L3; 3,523l 35300 3.65231 368231 36025

Contaminated Stoa Program 25MO3 283801 25301 223201 28290) 283901  27"39.0

Ufioertcrouftd Storage Tsnx Proown icaal 10801 10801 10510‘ icacl  icaoi 1080

Division of mJefmatfon and Admmstrztnu Soevtaw | 74861 74651 7465 74SHl TAC3L 74851 7465

| Division of Environments! Quaittr (UO, Pod Pnsv.| 50951 33401 3240t 33400 3301 33401 3340

iReoocnw Fund Administration IOtr»rAl»neu») 1 | 1 _

[_ Fish ana flim> 971 142l tw2i 13420 18421 18420 1842
Natural ReaourcsH _ fcaor 10001 1080i  icaol  loeol 10901  toao
law (Cost flecevew, PraaocuGen. Enterromwitl 1+ 55021 750,01 7501& 150, 1S3.0l 750'(61 7500
(L:ater | RocionEl AT 9.5 % ) ! ol 0
ommunity and RogionBl Affairs ! | ! ! ! 0

1 health. »na Social SenKces %l 0 él’ & 81 ﬂl P

| Public Safety ¥9.01 5001 101! 50.01 30'& 50.& 500
COT/PF 1 6.5! 0T ol il ! . 0
DMVA | 6101 21000 21000 21000 21001 21001 2100
University of Aiaafc& Resea/eft 200 2mor 23000 K0P 20000 20001 200.0

Canital Stew zrna <0001 40m . deooi 40001 40301 4000

Srtimate of SolU Reserve Uc* ~1.OM.OI 100001 100000  £.030.0;  1000.01 100001  VWJ.0

SUBTCTAL PROJECTED EXPENDITURES i 1755701 1415101 1418300 1418301 u.waid K,16301 14.1830

Scill Reserve ealanca 26,530.3; 527Qi.3i X7.622.31 50,000.01 S0.CCO.01 50.00COI 50.000.0

ASSUMPTIONS:

PYS-i Revenuea or* fedaadi aft achrssriAScnft tnaai tn r'VM Busgat,
FT94 crolectod la baaed on PT04 Agimto<] Eifdffcl. |
Transfers irsm Mitigation Account froflt ggas fetftfwnt tte 36.0 miliioiVv? tg? F733-rf»3,

Coat tpcovtrf vrill txxsin w Inerteta c&aso an Brttmvowf ntcodtrttra and <jl'rsm

Mitigation Account it a.iorogrta” to mo ffw*cf>a» Pursd.

State Owned Slog erg ciagftre tie uaim? C*iW&! PunAr: 1134 to proi?ct*4 RYES Ca.il>.

Average annual aggandtegrm trj monysn-Tst rwioor”a from ti>egtl)

FY95 Cthftf counaa owe? 40(5,6 of 85RC iii Govt ~ mm ™ inafc.- Preg-arn and In otfwr t2.*ractoc. ;
FY9S radoo* QOL SiSSjt aSffiiftSty gyXT™ Dept of Uw aa-acrHtttunMi wig fed or soms,

Total fiureh&rft* Coiteotoa raf-toto amount rtoaacti to ?tvw $>\3ct«a jtecaftrirttm*&. TN> takhtf-gan trenntert
locun; tawnra the 35Cct million eg# m<tws feafaiw. The aShfygvPy; Asoounf tnsMrt&ys arc *afcmataa ye-astt*.



uudS SUBSTANCE. RELEASE:RESPONSE" Fuft
HB 238 Version "M” work draft

compared to

DEC proposed changes

HB-238. features

Change name of fund to
Include "frevennon" (sec. 1,4,6,7,

Amend the Alaska Disaster Act
by changing the priority in which
the Governor may have access to
[none 1t’3 respond to a disaster
390. 2,

Create catastrophic oil release
fund and contingency abatement
fund to reglace response fund
(sec. 27,28)

crsatB separate mitigation account
for each account above (sec. 31,32)

_divide surcharge - 2a: and 3z
with 2(r to be deposited into the
abatement account and 32 to be
deposited Into the catastrophic acct.
(sec. 9,11,14)

catestro§3hlc sect cap $50.0 m
(sec. 12,13)

DEC Proposal (11/93)

Mnclude this change

ALssvs current statute which
gives first recourse to money
reqularly appropriated to stat9
agencies

BLaave current statute which
establishes OHSRR Fund as
a single account

SLeave current statute which
establishes a single mitigation
account

SLeave surcharge at 5a whole

include provision which would
allow any other fund sources
appropriated to be used for the
prevention end response
program, S0 as to Increase
equity on the "polluter pays"
principle.

SAmende Rrowsmn that
suspends the surcharge to
Includ  jounts recovered
as reimbursement for monies



Prewously,expended from the
und, considers spill reserve
balance. (Tax ina given year
s amount needed to replenish
SPI” reserve to $50.0 million
atter reimbursements are put in
and annua! funding requirement
is taken out.)

BSbsgin calculating the balance
olfattrég spill reserve with a “clean
S

remove requirement that DSC Mnclude this change
annually revise the statewide
master ‘plan, commissioner makes
the datermination when revision is
necessary (sec. 21)

remove requirement that the Mnclude this change
statewide master plan be submitted
to the public, Legislature and ScRC
for annual review (see. 22)

when DEC revises the statewide Mnclude this changs

master plan that It 80 through public
comment and SERC approval (sec. 23)

remove requirement that DEC AMnclude this change
annually revise the regional contin-
%en%y plans, commissioner, makes

e determination when revision is
necessary (sac. 24)

provides same procedures for review Mnclude this change

and revision of statewide plans apply to
regional plans (sec. 25

Page 2 .
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11/SIA3



amend definition of “catastrophic

oil discharge” as >100,000 barrels
or a release for which the governor
has declared a disaster (sec. 26)

delete restoration, and research and
development as authorized usss of the fune
(sec. 41)

repeals use of fund for the Citizen's
Oversight Council (sec. 48)

clarify eguipment purchase for
depots and corps as authorized use of
the fund (sec. 30)

delates the following reporting

requirements; PCNs, contracts>20.0,
purch£6e8>10.0 (sec. 36)

amend definition of "threatened release*
to require a determination by the
commissioner If It Is not impending
(sec. 44,46)

move SERC to DMVA
(sec. 47)

Page 3

Mnclude a portion of the change
which adds the term "release" as
well as "discharge*, a disaster
declaration Is nol necessary

to access spill reserve for spills
and contaminated sites

SSindude technical amendment
to ensure that the definition of
"containment and cleanup"
Includes other permutations

of these words

IBL&ave currant statute which
allows these uses

SDaleta provision for the fund
to pay for the ferry

as? Include this provision

®*Induds a definition elsewhere

in statute to make certain these
equipment purchases are
included as a use cr the fund

" “Include deletion of PCN
reporting requirement

ALeave current definition which
defines "threatened rsiease* to
mean there Is an imminent
danger that a release will occur

SLeave current staius

h:homo\chrisu'\238]!&42
11/5/03
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Baoponso Fund Summary as of November 5,1353

Commutative Surcharge Collected
CummulativD Expenditures
Differencs
CummutativB Other Deposits
Genaral Fund
Program Recsipts
Mitigation Account
Miscfiitaiious/Accounts Racaivahta
Reserve For Encumbrances

Rssarvg For Capital Appropriations

Reserve for FY 94 QOperating Appropriations
(Excluding Spill Rasem Appropriation)

Balance or Spill Reserve

AS 4355.230(h)
Calculation

112,080,145

*127,190,873

*15,105,728

O O O O

*15,105,728

Responsa Fnd
100,200,000
127,190,873
*17,390,873
44,447,000
30,000,000
5,007,800
-3,049,952
«8,890,382
3,191,125

*9,302.313

37,229,689
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WwSsm
MA.S. 43.55.21i
AS4385201 Separate Account
Swpwtaed or
million
IFY %)

U.S. 46.08025(0) &£&

A3 46.08.025(0}{2L(3) Catastrophic Oi! }|8 |g
Settlements, Release Response |j til j
Cost Recovery, Mitiganon Account | \|[I]l m j
rines, vSjk

Psncitles, os c result
of 0 catastrophic

oil discharge

Hazardous
S}J Stances
W/0 disaster
declaration

JU cay max.
w/o @&
concurrent
r&soiuhon: may
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MEMORANDUM STATE OF ALASKA

Department of Administration

10 parrer 3. Rexwinkel Date: April 2, 1993
Commissioner
Department of VRevenue //

File Rof:
I\ /
\\ /
Ffoin:  1.ANCY Bear [P N . Phone:  455-2200

Conunissioner "\\\> »
Department of Achflinistration

Subiect:  First: Quarter 1993 Report for the Oil Surcharge Account

AS 43.55.230 (b) requires that | report: to you the difference
between the cumulative amount received 1in the General Fund Oil
Surcharge account and the cumulative amount expended iron the Gil
and Hazardous Substance Release Response Fund (OHSRRF) on a
quarterly basis.

AS 43.55.220(c) provides that you suspend imposition and
collection cf che surcharge vher. the cumulative revenue of the
General Fund Surcharge account equals or exceeds the cumulative
amount expended from "the OHSFRF by =30,090,000. For the quarter
ended March 31, 1993, the amount expended from the OHSRRF exceeded
the revenue of the General Fund Oil Surcharge account by
512,001,425. The calculation is as follows:

Oil Surcharge .Account cumulative revenue $100,330,066
Oil ar.c Hazardous Substance Release Response

Fund cumulative expenditures 112 .83 1 .491
Difference AS 43.55.230 (b) -$ 12,001.425

If you have any questions, please call Weldon Blackwell of the
Division of Finance at 465-2240.

cc: John A. Sandor
Commissioner
Department of Environmental Conservation

Don Wanie, Director
Division of Finance

Posi-if brand fax iraiv. mitai mem o 7K71 | %ofpayee » d.

Department of Administration To ftom
Co. co.
Dept. Phono it

Fa* 9 . Fat a

r- [
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MEMORANDUM STATE OF ALASKA

Department of Administration

WG5 HU1

To: Darrel J. Rexvinke-I Data: Align fii: 20, 1993

Commissioner
Department of Revenue
File Ref:

From: Nancy Bear Usert\y,ulLy Phone:  455-2 BOG

Commissioner o '
Department of Administration

Subject: Second Quarter 1993 Report for the 0il Surchargs Account

AS 43.55.230(b) requires chat 1 rapore to yt'u the difference
between the cumulative amount received 1in the General Fund Oil
Surcharge account and the cumulative amount expended from the oil
and Hazardous Substance Release Response Fum (CHSRRF) on a
quarterly basis.

AS 43.55.230(c) provides that you suspend imposition and
collection of the surcharge when the cumulative revenue of the
General Fund Surcharge account equals or exceed*.; the cumulative
amount expended from the OKSART by $50,000,000. As of June 30,
1592, the cumulative expenditures of the CHERRF exceeded the
cumulative revenue of the General Fund 0il Surcharge account by
88,543,087- The calculation is as follows:

Oil Surcharge Account cumulative revenue $105,7 09, 198
Oil and Hazardous Substance Release Response

fund cumulative expenditures 118 .252.285
Difference AS 43.55.230 (b) fS 3.543.0S7t

If you have any questions, please call Weldor* filacxveli or the
Division of Finance at 465-2240.

cc: John A. Sar.dor

Commissioner
Department of Environmental Conservation

Don Wanie, Director
Division of finance
Department of Administration
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August 6, 1993

The Honorable Bill Williams
House of Representatives

352 Front Street
Ketchikan, Alaska 99901

Dear Repr we Williams;

| would like to inform you about a recent announcement by the Coast Guard concerning
,retc?gy?on%ﬂons to meet’ OPA-90 regulations within Alaska Waters which [felt should be of particular
Inte .

These recommendations and a apte
Advgsc?tg/y Councils and DEC and TAPS tanker owners help reduc oil spi
capactty.

The following paragraphs were taken from the most recent Response Bulletin dated July 29,1993:
"Agency Activity

ALASKA - COAST GUARD headquarters is reviewing proposed alternative means
of complying with OPA 90 for tankers and harges serving Alaska. Because of Alaska's
remoteness and weather, both crude and non-crude operators have asked for waivers from the tank
vessel response plan requlation requirements. The alternative proposals have been worked out with
the Department of_Environmental 8uahty, The Regional Citizens Advisory Councils and. Captains of
the Ports. The 17th District Coast Guard has récommended approval: The alternatives include
measures to reduce risks and increase response capacity.

For_exam,ole, the TAPS tankers have agreed to route further (100-150 miles) off shcre. ~ The crude
carriers also agree to fund stand by aircraft for delivery of dispersants in the Gulf of Alaska within 12
hours at an estmated cost of $150,000 per month. Equipment.in Prince Wiliam Sound would be
somewhat modified to go beyond the 50 mile mark to enhance its open water response, addjtional
equipment would be cached” In Southeast Alaska to create a tier 1 response capacity. Additional

prevention measures identified in the disabled tanker study would be incorporated.

The non-Crude operators have grom|sed steps.to reduce the Sr?'” threat, increase immediate
response and augment shore -based capacity. Oil barges would only be towed by twin screw tugs
with extra emergency tow wires. Extra Inspectors for tow wires would be employed. Hardware ang
training would be required for msurmlg, retrieval capacity. A skimmer lightering pump and boom would
be carried on board the vessels. Finally, extra equipment would be stationed with SEA PRO in
Southeast Alaska, added in Prince William Sound and Dutch Harbor and stored for emergency
shipment in Anchorage.

The proposals are likely to be approved as mee,tinﬁ the "Spirit" of OPA 90. However, RCAC's maintain
reservations about the Teliance on dispersants in the Gulf of Alaska.

| hope this information helps you better understand the continued effort by all those involved within
Alaska (Federal, State, Citizens, and Industr}/g all working to meet the new federal requirements and
my commitment fo keep you informed during the interim.

lternative proposals reached by Captain of Ports, Regional Citizen
| risks plus incréase response

Manager _
Government Relations



To: Legislators, Staff and Press

Alaska's Response Fund

You're invited to an informational workshop
on the Oil and Hazardous Substance Spill
Response Fund:

The Fund's history

How the Fund works...how
money goes in and out, and
what it's used for

How the Fund is managed
The budget process

Upcoming legislative issues

Tuesday, january 18th,
1:30 to 3:30 PM at
Governor's Conference Room
Capitol Building, 3rd floor

Public welcome

The Alaska Department
of Environmental
Conservation

For more information call Joe Ferguson at 465-5060



Alaska State Legislature

Legislative Research Agency

130 Seward Street, Suite 218
Juneau, Alaska 99801-2196

Phone: }907; 465-3991
Fax: (907) 463-3351

December 28, 1992
MEMORANDUM
TO: Senator Rick Halford

RE:  Alaska's Cil and Hazardous Substance Release Response Fund: History,
Expenditures and Reimbursements
Research Request 93.062

You asked for the following information about the Oil and Hazardous Substance Release
Response Fund (the "470 Fund").

1 legislative history of the 470 Fund and a brief summary of all legislation passed
since 1989 affecting the 470 Fund;

2. current balance of all accounts associated with the 470 Fund and the amount spent
annually from the 470 Fund since 1989;

3. status of all expenditures from the 470 Fund associated with the state’s resEonse
to the Exxon Valdez spill, reimbursement to the state of these funds from Exxon
under the settlement, and reimbursement to the 470 Fund of this money as it is
received by the state; and

4. procedure for reimbursing the fund for expenditures made from it

Each question is discussed briefly below. Additional information is included in the attached
tables and information. ~ Question one is covered in Legislative Research Agency
Memorandum 92.236 (Attachment A). In addition, sections of a draft report prepared by the
Alaska Department of Environmental Conservation (DEC) chronicle the 470 Fund history
EAttachment B, "A Strategic Plan for the Oil & Hazardous Substance Release Response
und’). Tables One and Two address (%_uestlon two. Question three is addressed in Table
Three "and accompanylnﬁ]_notes. Question four, regarding reimbursement procedures, is
addressed at the end of this memorandum.



Senator Halford
December 28, 1992
Page 2

QUESTION ONE: Response Fund History

The Oil and Hazardous Substance Release Response Fund, dubbed the "470 Fund" after the
house bill that established it in 1986, originally was used only for containment, cleanup or
monitoring of oil or hazardous substance spills. After the 1989 Exxon Valdez oil spill, the
legislature expanded the use of the fund to finance such additional functions as spill response
training, response exercises, and inspections; preparation and review of spill contingency
plans; “operation of the SPI” response ~ office, resgonse corps and resPons_e depots;
environmental restoration after an oil or hazardous substance release; and refurbishment of
one or more vessels that have spill response capability.

The 470 Fund began in 1986 as the balance of the Spill Expense Reserve Account (an
account established by the Ie’\%!s_latu_re in FY 81 and funded with a $1 million apﬂro r_|at|or3,
the balance in the Oil Spill Mitigation Account (a general fund account established in 1982
to acceptt_ deposits from oil discharge penalty payments) and an additional $300,000
appropriation.

Between 1986 and 1989, 470 Fund deposits came from general fund appropriations and
appropriations of money recovered from parties responsible for oil and hazardous substance
spills. In 1989, new legislation required oil |or0ducers to pay a conservation surcharge of
$0.05 per barrel of oil produced from each lease of state property (AS 43.55.200{. The
commissioner of the Department of Administration was directed to account separa el]v: for
all proceeds of the oil surcharge. Since FY 91, the primary funding source for the 470 Fund
has been appropriations of receipts from this conservation surcharge.

See Legislative Research Agency Memorandum 92.236 (Attachment A) for a more detailed
response fund history. In" addition, sections of a draft report Horepared by the Alaska
B)epartment of Environmental Conservation (DEC) chronicle 470 Fund history (Attachment

QUESTION TWO: Current Balance and Amount Spent from the 470 Fund

The lower portion of table 1A shows that on June 30, 1993, the end of FY 93, if all the
appropriated money is spent and no additional deposits are made to the fund, the balance in
the 470 Fund will be a prommatelzv $100,000. This is based on an available fund balance
at the beginning of FY 93 of $52.8 million and FY 93 appropriations of $52.7 million.

"This account was repealed by the 1986 legislation establishing the 470 Fund and
replaced with the Oil and Hazardous Substance Release Mitigation Account.



Senator Halford
December 28, 1992
Page 3

According to DEC, FY 93 expenditures as of December 9, 1992 were approximately $13.3
million.

Table 1B includes information about the two primary sources of 470 Fund deposits-the ol
and hazardous substance release mitigation account and the account containing deposits from
the $.05 per barrel conservation surcharge. Table IB shows that the available halance in the
oil and hazardous substance release mitigation account as of December 18, 1992 was
$194,000. The table also shows that from July 1, 1992, to December 18, 1992, the revenue
collected by the state from the $0.05 per barrel surcharge on oil has been approximately $8.5
million. Total revenue collected from the surcharge (inception to date) is approximately $92
million.

Table Two shows that during the fiscal years 1987 - 1992, 470 Fund expenditures totaled
approximately $94.9 million. This with FY 93 expenditures to date of approximately $13.3
million brings the total expenditures from the 470 Fund to $108.2 million. Table Two also
shows that Exxon Valdez oil spill-related expenditures for the same period totaled
approximately $76 million, or 80 percent of total fund expenditures through FY 92,

QUESTION THREE: Status of Exxon Valdez Expenditures

Table Three and accompanying notes show that approximately $36.5 million, or 48 percent
of the amount spent from the 470 Fund on Exxon Valdez oil spill-related expenditures, has
been reimbursed to the fund from payments by Exxon. This amount includes the $4 million
that was deposited into the 470 Fund as a result of the first settlement payment made to the
state from Exxon in December 1991,

Exxon made a second settlement payment of approximately $29 million to the state in
December 1992. Additional reimbursements to the fund are expected as a result of this
payment. Assistant Attorney General Craig Tillery reports that preliminary calculations
Indicate that approximately $12.3 million will be deposited into the mitigation account. If
all $12.3 million from the mitigation account were appropriated to the 470 Fund, payments
from Exxon will have reimbursed the 470 Fund for approximately 64 percent of 470 Fund
Exxon Valdez oil spill-related expenditures.

QUESTION FOUR: Procedures for Reimbursing the 470 Fund

Alaska Statute 46.04.010 states that DEC shall promptly seek reimbursement for expenses
it incurs in cleaning up or containing an oil spill. "Money received by the department under
this section shall be deposited in the general fund and credited to a special account called



Senator Halford
December 28, 1992
Page 4

the 'oil and hazardous substance release mitigation account’." Christine Underwood,
administrative officer with DEC's Division of Administrative Services, reports that all
reimbursements received are deposited according to this statute. Deposits may be made to
the mitigation account but the legislature must then appropriate that money to the 470 Fund.

The legislature authorized program receipt authority to the 470 Fund in 1989 and 1990.
Special appropriations were made to the response fund in March of 1989, $10 million of
which were program receipts from Exxon. To date, the state has received $7.7 million in
payments on the promised $10 million and the 470 Fund accounts still carry a $2.3 million
accounts receivable for these funds.

| hope this information is useful to you. Please do not hesitate to contact this office with
additional questions.

Attachments



TABLE 1A
OIL & HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND
BALANCE SHEET, FY 91 and FY 92

JUNE 30, 1992 JUNE 30, 1991
Reserve for Encumbrances $13,911,537.91 $10,910,943.35
Reserve for Prior Year $ 1,822,446.72 $ 117,748.29
Authorizations
Reserve for Restricted (5,641,109.99) 0.00
Revenue
Unreserved $23,951,883.94 $19,916,033.39
TOTAL FUND $34,044,758.58 $30,944,725.03
BALANCE
OIL & HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND
BALANCE SHEET, CURRENT and FY 93
Unreserved as "T June 30, 1992 $24,000,000 (rounded)
Deposit July 1, 1992 from General Fund $27,000,000
(O1l Surcharge Account Revenue)
Deposit July 1, 1992 from General Fund $ 1,800,000
(Mitigation Account Revenue)
TOTAL UNRESERVED ! DEPOSITS $52,800,000
(July 1, 1992)
Fiscal Year 1993 Authorized $52,700,000
Expenditures
Expenditures As of 12/09/92 $13,300,000
BALANCE AS OF 12/09/92 $39,500,000
BALANCE, END OF FY 93* $ 100,000

*This assumes that all authorized expenditures are made and there are no additional deposits.
SOURCE:
Alaska Department of Environmental Conservation, Division of Administrative Services

Prepared by the Legislative Research Agency, December 1992 (93.062).
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TABLE IB
SOURCES OF REVENUE FOR THE 470 FUND:
MITIGATION ACCOUNT BALANCE AND OIL SURCHARGE REVENUE

Oil & Hazardous Substance Release Mitigation Account
Balance as of 12/18/92

Cash Balance $2,016,000
Obligations $1,822,000
Available Balance* $ 194000

*Exxon made a second settlement payment to the state in December 1992, Assistant
Attorney General Craig Tillery expects that approximately $12.3 million of the $29 million
payment will be deposited into the mitigation account as payment to the state for
unreimbursed response costs.

Unrestricted General Revenue—0il Surcharge Account
REVENUE COLLECTED

Fiscal Year 1990 $26,932,000
Fiscal Year 1991 $27,965,000
Fiscal Year 1992 $28,669,000
July 1, 1992 - December 18, 1992 $ 8,463,000
TOTAL REVENUE COLLECTED $92,029,000

(Inception to 12/18/92)

TOTAL 470 FUND EXPENDITURES
Inception to December 9, 1992

Expenditures FY 87 - 92 $ 94,894,300

Expenditures FY 93 as of 12/09/92 $ 13,300,000

TOTAL Expenditures* $108,194,300
NOTE:

* This figure is according to the Department of Environmental Conservation. According to
Response Fund Annual Reports, 470 Fund actual expenditures for FY 87 to FY 92 total
$94.9 million. According to DEC, additional expenditures and obligations of $13.3 million
for July 1, 1992 to December 9, 1992 bring the total expenditures (inception to December
9, 1992) to $108.2 million. Total 470 Fund expenditures recorded by the Department of
Administration (DOA) vary slightly from DEC records. According to DOA, total
expenditures from inception to December 18, 1992 are $107,146,000.

SOURCE:

Department of Administration, Division of Finance (Mitigation and Oil Surcharge accounts);
Department of Environmental Conservation (Total 470 Fund expenditures).

Prepared by the Legislative Research Agency, December 1992 (93.062).



TABLE TWO
THE OIL & HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND ("470 Fund"):
ACTUAL EXPENDITURES, FISCAL YEARS 1987-1992

FY 87-92
FY 92 FY 91 FYo90  FY8  FY88 FY87 TOTAL
State & Regional Contingency Plans/Requirements $307.7  $556.7  $158.4
Spill Response Office, Depots & Corps $1,125.1 $967.7  $199.8
S[)I” Response Containment, Safety, Cleanup & Cost Recovery $42247  $690.2  $211.0  $246.8 * $330.0 $428.8
State Emergency Response Commission & LEPCs (HB 566) $832.2  $399.6
Spill Response Drills $105.7  $4485
Exxon Valdez Project - General $3461.1 $11,977.7
Litigation $1,576.9  $4,100.0
Damage Assessment $8,012.8  $8,834.4 EXXON
DEC Response $24,005.4 $5,456.3 VALDEZ
Interagency Response $4,560.0  $609.7 Subtotal
Local Response o $3,210.2  $205.6 $76,010.1
Contaminated Site Investigation, Safety, Cleanup & Cost Recovery ~ $1,262.4  $1671.7  $774.5
Kenai Cleanup Project (Contaminated Sites) $555.9  $583.7
Spill Prevention & Response Preparedness (HB567) $1,176.0
Spill Reserve $714  $313.6  $2455
Other $759.5  $1243  §$112.8
TOTAL FY 87 - FY 92 $22,295.4 $31,844.1 $33,477.6 $6,518.4 * $330.0 $428.8 $94,894.3
FY 93 Expenditures through December 9, 1992 $13,300.0
TOTAL $108,194.3
NOTES:

Response Fund Annual Reports have not consistently reported all the categories listed above for the years 1988-1992.
LEPCs = Local Emergency Planning Committees

* By direction of DEC officials, these figures have been slightly modified from the FY 89 Response Fund Annual Report.

SOURCES:

Alaska Department of Environmental Conservation, Response Fund Annual Reports for the years 1987-1991; and
Alaska Department of Environmental Conservation, Division of Administrative Services, for 1992, 1993 and modified 1989 data.

Prepared by tht Legislative Research Agency, December 1992 (93.062).



TABLE THREE:
REIMBURSEMENTS TO THE 470 FUND RELATING TO
THE EXXON VALDEZ OIL SPILL
(Inception to June 30, 1992)

Actual Expenditures from the 470 Fund $76.0 million

Revenue Deposited into the 470 Fund $32 5 million
from the Mitigation Account (not
including settlement payment deposits)

Deposit from First Settlement Payment, $ 4.0 million
December 1991
TOTAL DEPOSITS TO DATE * $36.5 million

(48% of Fund expenditures on Exxon Valdez)
UNREIMBURSED EXPENDITURES $39.5 million

SOURCE: Alaska Department of Environmental Conservation

* Assistant Attorney General Craig Tillery reports that settlement money to be received by
the state from Exxon can be divided into reimbursements for litigation, damage assessment,
and response costs. The first two, litigation and assessment costs, were addressed first
because it was reasoned that these types of expenses were not likely to be recovered from
Alyeska in subsequent litigation. According to a memorandum from Attorney General
Charles Cole to OMB Director Shelby Stastny (dated January 21, 1992), approximately $38.2
million was due to the state from Exxon for litigation and assessment costs-86.5 percent for
litigation costs and 13.5 percent for 470 Fund expenditures on damage assessment.
Approximately $25.3 million (or 86.5 percent) of Exxon’s first $29.3 million settlement
payment to the state (in December 1991), therefore, was deposited into the general fund as
reimbursement for litigation costs (account #64030-Legal Services). The remaining $4
million was deposited into the 470 Fund (see Attachment C, January 21, 1992
memorandum).

According to Assistant Attorney General Craig Tillery, Exxon made a second settlement
payment a few weeks ago (December 1, 1992). As is specified in statute, that second
payment (approximately $29 million) has been deposited in the general fund until it can be
determined into which other accounts deposits should be made. Legislation passed in June
1992 (Section 1 Chapter 1 FSSLA 1992, included as Attachment D) specifies that money
received by the state as reimbursement for state expenses related to the Exxon Valdez oil
spill be deposited into the general fund. The law also specifies how to determine the
percentage of a given settlement payment to be deposited into the mitigation account.

Mr. Tillery reports that the state's oil spill accounting firm, the Seattle-based Peterson and
Company, is in the process of de.ermining how much of the second settlement payment
should be deposited into the 470 Fund as reimbursement for response costs. Mr. Tillery
expects that approximately $12.3 million of the $29 million will be deposited into the
mitigation account. Ifall $12.3 million is then deposited into the 470 Fund, reimbursements
to the 470 Fund as a result of payments from Exxon would total $48.8 million (64 percent
of 470 Fund expenditures on Exxon Valdez) and the total 470 Fund unreimbursed
expenditures would be reduced to $27.2 million.
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Alaska State Legislature

Legislative Research Agency

130 Seward Street, Suite 218
Juneau, Alaska 99801-2196

Phone: E9073 465-3991

Fix: (907) 463-3351
May 4, 1992
MFMORANDUM
TO: Representative Kevin "Pat' Parnell
FROM:  Glenn 1. Gray
Legislative Analyst
RE: History of the Oil and Hazardous Substance Release Response Fund

Research Request 92.236

You asked for a history of the Oil and Hazardous Substance Release Response
Fund, hereafter referred to as the Response Fund. The fund is also known as
the 470 Fund'" after HB 470 which established the fund in 1986. We obtained
the information for this memorandum from session laws (Attachment A), from a
draft document currently being prepared by the Department of Environmental
Conservation (Attachment B), and from annual reports to the Alaska State
Legislature (Attachment C).

Summary

The legislature created the Response Fund in 19£S with the intent that money
would always be available to respond to oil er.d hazardous materials spills.
While initially the primary intent of the fund was to _finance spill clean up
and monitoring, legislative changes after the 1989 EXXON Valdez oi spill
expanded the use of the fund and its source of financing. The fund may nowbe
used for certain state agency operating“expenses related to spills and for
certain capital expenses, such as construction of oil spill response vessels
and spill response depots.

The fund was originally financed from the general fund but now is primarily
funded by a $0.05 per barrel conservation surcharge.

Original Intent of the Fund

The legislature replaced the Spill Expense Reserve Account (Reserve Account)
in 1986 when it created the Oil and Hazardous Substance Release Response Fund.
Chapter 59 SLA 86 created the Response Fund for ™payment of the expenses
incurred by the Department of Environmental Conservation in the protection of
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Amendments to the Fund

The Ilegislature made changes to the fund in 1989, 1990 and 1991.2 These
changes expanded uses of the Response Fund to include funding for:

grants issued by the Department of Community and Regional Affairs;
operation of the Citizens®™ Oversight Council;
spill response during disasters declared by the governor;
operation of the spill response office;
review of discharge prevention and contingency plans;
completion of training and response exercises;

- verification of proof of financial responsibility;
operation of the response corps and response depots managed by the
state Division of Emergency Services, Department of Military and

Veterans®™ Affairs ;

preparation of state and regional discharge prevention and
contingency plans; and

refurbishment of vessels for oil spill response by the state
Department of Transportation and Public Facilities.

These uses of the funds are described In more detail iIn Attachment B and
Attachment C.

I hope that this information answers your questions about how use of the

Response Fund has changed since its inception. Please contact this office if
we may be of additional service.

Attachments

2Session laws containing these changes are: Chapters 29, 39, 90 and 113
SLA 89; Chapters 190, 191 and 199 SLA 90; and Chapters 48 and 83 SLA 91.
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Session Laws Affecting the Response Fund



AM ACT
Relating to the release of oil and hazardous substances;
repealing the oil spill mitigation accounc; and providing

for an effective dace.

« Secdon 1. AS 46 is amended by adding a new chapter co read:
CHAPTER 08. OIL AMD HAZARDOUS SUBS7TAMCE RELEASES.

Sec. 46.08.005. PURPOSE. The legislature finds and declares
that the release of oil or hazardous substances into the environment
presents a real and substantial threat co the public health and wel-
fare, to the environment, and Co the economy of Che state. The legis-
lature therefore concludes chat it is in the best interest of the
state and its citizens to provide a readily available fund for the
payment of the expenses incurred by the Department or Environmental
Conservation in the protection of the environment of the scace from
the release of oil or hazardous substances.

Sec. 46.08.010. FUND ESTABLISHED. (a) There is established in
" Che state general fund the oil and hazardous substance release re-
sponse fund. Tne fund shall be administered by the commissioner of
environmental conservation.

(b) Money from an appropriation made co the fund remaining in
the fund ac the end of a fiscal year remains available for expenditure
in successive fiscal years.

(c) The fund shall be used for actual expenses incurred under

AS 46.08.040. The fund may not be used for capital improvements.
-1- SCS CSH3 470(Fin)



Chapter 59

Sec. 46.08.020. FINANCING OF TIIF. FUND. («)

appropriate from the following sources to the fund:
(1) money received from federal, atntc, or other nources or

The legislature DJ¥

from a private donori

(2)  money recovered or otherwise received from pnrtin
responsible for the containment and cleanup of oil or a hnzardoui
substance at a specific site, but excluding funds from porformnnci ||
bonds and other forms of financial responsibility held in escrov

pendingsatisfactory performance  of a privately financed rcspontt

action)

(3) fines,
chapter or other law for costs Incurred by the state as a result ol |
the release or threatened release of oil or a hazardous substance.

(b) Honey received by the state under (a)(2) and (a)(3) of tille
section shall be deposited in the general fund and credited to e
special account called the "oil and hazardous substance release mill- f

penalties, or damages recovered under thll

gatlon account." The legislature may annually appropriate to the fur?
from this account a sum equal to the amount received under (a)(2) »rl
(a)(3) of this section during the calendar year preceding the legisla-
tive session in which the appropriations arc to be made.

See. 46.08.030. FINANCING THE ABATEMENT OF Oil. OR [IAZARDO"
SUBSTANCE RELEASF.S. It is the intent of the legislature and declarri
to be the public policy of the state that funds for the abatement of i 5
release of oil or a hazardous substance w ill always be available.

Sec. 46,08.040. PURPOSES OF THE FUND.
money from the fund to

(I) contain, clor up, and take other necessary nctior.

The commissioner may u>i

such as monitoring, assessing,investigating, and evaluating tor
release or threatened release of oil or a hazardous substance tin!

SCS CSHI) 670(Fin)

Chapter 59
poses an imminent and substantial threat to the public health or
welfare, or to the environment)

(2) provide matching funds for participation in federal oil
discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre-
hensive Environmental Reapausc, Compensation, ond Liability Act of
1980)) and

(3) recover the cost to the state or to a municipality of a
containment and cleanup resulting from the release or the threatened
roleane of oil or a hazardous substance.

Sec. 46.08.050. RECORDS OF THE FUND. (a)
maintain accoutring records showing the Income and expenses of the
fund.

The department shall

(h) The departrunt shall divclop procedures governing the expen-

diture of, and accounting for, money expended from the fund, and may
not delay implementation r this chapter pending the effective date oT
the procedures.

Sec. 46.08.060. REPORT

sioner shall submit a report

TO THE LEGISLATURE.  (a) The commis-
to the legislature not later than the
10th day fallowing Che convening of each regular session of the legis-
lature. The report may include information considered significant by
the commissioner but must include)

(1) the nmount of money expended under AS 46.08.040 during
the preceding fiscal year)

(2) the amount and source of money received ond money
recovered during the preceding fiscal year as specified in AS 46.08.-

1)

(3) a summary of municipal participation In responses

funded by the fund;
(4) a

detailed summary of department activities in

3 SCS GSHB 470(Fin)
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Chapter 59
. . R . which reimbursement is onughti and
responses funded by the fund during the preceding fioc.il yenr, Incivd) ¢ kzz)se ¢ 0 thg 4 ni determi hat th f
. e commlsnioner determines tha e expenses were for
ing response description!) and statements outlining the nature of IV' , P
threati and a necessary emergency first response to a release or threatened re-
5) h ected {for th i | ( Ilﬁase that posed an imminent nnd substantial threat to the public
e projected coat for the next fincnl year of monlltr- ,
, L , . health or welfare, or to the environment.
Ing, operating, and maintaining aitoa where response linn been c» ) o
pletcd or la expected to bo continued during the fiscal yenr Sec. 46.08.080. REGULATIONS. The commilsnioner shall periodical-
(h) A Cof the d t ; ina 14 ['f" i i ly review the minimum quantities of hazardous subatnncea established
0 part o e department's on-goin entification offcm , o .
P P going under federal law nnd may adopt regulations establishing minimum

associated with oil spill or hazardous waste sites, the commieslor«
shall include inthe reportunder thia section
(1)  asummary of Che nlten identified by the departments
(2) the immediate nnd long-term throntn to the publh
health or welfare or to the environment posed by these sitesi and

quantities of substances for all or any portion of the substances to
which this chapter otherwise applies. The commissioner may otherwise
adopt only those regulations that arc expressly required to Implement

the specific purposes of this chapter.
) ) Sec. 46.08.900. DEFINITIONS. In this chapter
(3) the appropriate actions needed to abate those threat), . . . . ,
) , (1) "capital improvement" includes construction, renova-
and their estimated cost.
Sec. 46.08.070, REIMBURSEMENT FOR CONTAINMENT AND CLEANUP. <m

The commissioner shall seek reimbursement promptly under this sectler.

tion, repair of, nnd improvement to, a building, but does not include
other improvements to real property, such as construction of a dike or

. retaining vmlli
AS 46.03.760(e), or federal law for the cost Incurredin the clears g \ - \ . , ,
. . (2) "commissioner" means the commissioner of cnvironraenL.il
or containmentof oil or a hazardous substance that has been relc.ufl _
(b) The attorne eneral, at Che request of the commission)! conservation!
y 9 ' q K (3)  “"containment and cleanup" includes the direct ond

may seek to recover money expended by the department under this chi- ) , , ) ,
, i Indirect efforts associated with the prevention, abatement, contain-
ter or other law to contain and clean up oil or a hazardous substant)

) ment, or removal of oil or a hazardous substance, the restoration of
that hnn been released or to control the threatened release of oil n

the environment, nnd incidental administrative costsi
a hazardous substance. .
(4) "deportment" means the Department of Environmental

(c) The department may reimburse a municipality for actui .
Conservation!

expenses, other than normal operating expenses, incurred In rlir nbstf- 5) fung” h il and hazard bst |
und" means the oil and hazardous substance release
menr of a release or threatened release of oil or a hazardous ssS .
stance if response fundi
6) “"hazardous substance" means
(1) the municipality has entered Into an agreement with ti (®) (A) an element or compound that, when it enters into
commissioner under AS 46.09.020(c) before incurring the expenses frt ' . .
-5- SCS CSliri 470(Fin)
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or oil Cliosurface or subsurface land or water of the state,

presents an imminent ond substantial danger to tlie public health
or welfare, or Co fish, animals, vegetation, or any purt of tit

natural habitat in which fish, animals, or wildlife may be foundi

Choptcr 59

vehicle, vessel or container from which, or a place at which, a haz-
ardous substance is released shall report the relonne to the depart-
ment uud appropriate public safety agencies promptly after learning of

Hie release,

or (b) The co.imilcsloner mny enter Into an agreement with a person
B) a substance defined as ahazardous substance untlt for the periodic reporting of a controlled release of a hazardous

62 U.J.C. 9601 - 9657 (Comprehensive Environmental Response, substance |f the release In not Into water.
Compennntion, and Liability Act of 1900)i Sec. 66.09.020. CONTAINMENT AND CLEANUP OF A RELEASED HAZARDOUS
(C) "hazardous substance" docs not Include uncoutamUBSTANCE. (n) A pcraon who causes a relcaae of a hazardous sub-
stance shall make reasonable efforts to contain and clean up the

Inntcd crude oil or uncontamlinatcd refined oil in an amount of 1
gallons or losai

(7)

"0il" moans petroleum products of any kind and in

form, whether crude, refined, or a petroleum by-product, includtni
petroleum, fueloil, gasoline, lubricating oils, oily sludge, nil,
refuse, oil mixed with other wnsten, liquified natural gas, propnne,

butane, nnd other liqguid hydrocarbons regardless of specific grnvltyi

(B)

"permitted release" means a release occurring under tlt

hazardous substance promptly after "earning of the release, unless the
éhgmmissioner determines

(1) after consulting the Environmental Protection Agency or
appropriate public that containment or cleanup is
technically lufcaslblei

(2)thnt contoinment or cleanup would cause greater en-
vironmental damage than if the release were not contained or cleaned

safety agencies,

authority of a valid permitissued by the department or by the En upi or

vironmental Protection Agencyi (3) thnt containment or cleanup would pone a greater threat
9) "relcaae” moans any spilling, leaking, pumping pm}phuman life  or health than if the release wore not contained or

ing, emitting, emptying, discharging, injecting, escaping, lenclilnj. cleaned up.

dumping, or disposing into the environment, except thnt "release" doti
not Include a permitted release or an net of nntitrci

(10)
release will occur.

* Sec. 2. AS 66 Is amended by adding a new chapter to rend:
CHAPTER 09. HAZARDOUS SUBSTANCE RF.LFASE CONTROL.
Sec. 66.09.010. REPORTOF HAZARDOUS SUBSTANCE RELEASES. (%I

Except as provided In (b) of this section,a person In charge of *

SCS CSIE 670(FIn) -6-

"threatened release" means an imminent danger that 9f

(b) The commissioner shall develop guidelines prescribing gen-
eral procedures nod methods to be used in the containment nnd cleanup
The guidelines shall be consistent with the
62 U.S.C.

a hazardous substance.

national contingency plan revised and republished under

9605.

(c) if the commlsnioner determines that the
cleanup of a hazardous substance undertaken Is inadequate, the commis-
sioner mny direct the person undertaking the containment or cleanup to

-7- SCR CRIID 670(Fin)
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cease and nay undertake the containment or cleanup directly or h
contract.

(d) If it appears to the commissioner that the cause or respon-
sibility for the release of o hazardous substance In unclear or line*
plolned, the comminnionor mny immediately undertake the contninmrr!
und cleanup of the release unless the commilsnioner determines

(1) after consulting the Environmental Protection Agencyr;
appropriate public Bafety ngenclco, that containment or clonnup i
technically infeaslblci

(2) that containment or cleanup would

vironmental damage than if the release were not contained or clcnnti

cause greater en

upi or

(3) that containment or cleanup would pose a greater tlirtii
to human life or health than If the release were not contained ci
cleaned up.

the En
agreements vltl

(e) The commlasionor shall enter Into agreement with

vironmental Protection Agency, and may enter into
other persons and municipalities, in order to

(1) facilitate
stance release response in the state;

(?) provide for cooperative

a coordinated ond effective hazardous suv-

hazardous substance relc.in
notification procedures; or

(3) provide tor cooperative review of hazardous substnr.n
release response contingency piano submitted to the department.
66.09.030.  DISASTER EMERGENCIES.  The

request the governor to determine that an actual or imminent relctn

Sec. commissioner ni

of a hazardous substance constitutes a disaster emergency urnhi
AS 26.23. If the governor declares a disaster emergency under AS 26.-

23, the commissioner may assist the adjutant general in the relief rf

SCS CSLB 670(Fin) 8-
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the emergency.
Sec, 66.09.060.
The commissioner may contract with a person

HAZARDOUS SUBSTANCES CONTAINMENT AND CLEANUP.
or a municipality for
personnel, equipment, or services that mny he useful to carry out the
requirements of thin chapter. [If the commissioner determines that it
is infeasible to contract wtcli a person or a municipality, the commis-

sioner mny estahblish nnd maintain containment nnd cleanup personnel,

equipment, nnd supplies necessary to carry out the requirements of
this chapter.
Sec. 66.09.050. COMPACTS AUTHORIZED. The governor may enter

into supplementary agreements, reciprocal arrangements, and compacts
with another atnte or country for the implementation of thin chapter
subject to the approval of the Congress of the United States, If
required, under the Constitution of the United States.

66.09.060. MUNICIPALITIES. (a) If
chapter or of a regulation adopted by the comrolnoioner
chapter conflicts with the ordinance, or

provision of

this
this
regulation of a

Sec. n provision of
under
charter,
municipality, the this
adopted by the commissioner under thla chapter prevails.

(b) Authority to
threatened release of oil or of a hazardous substance, ond to exercise
powers necessary to chapter and AS 66.08, are
granted to municipalities that do not otherwise have that authaority.
Except os provided In (a) of this section, a municipality mny exercise
Its police power within the area of the municipality.

Sec. 66.09.070. REGULATIONS.
ly review the minimum quantities of hazardous s-d'stances established
under fcocrnl law nnd mny adopt regulations establishing minimum
qusncicies of substances for all or any portion of the substances to

-9- SCS CSIIB 670(FIn)

chapter or of the regulation

contain, clean up, or prevent a release or

other implement this

The commissioner shall periodical-
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| which this chapter otherwise applies. The comralsaloner .shall ado,! dumping, or disposing Into the environment, except thnt "release" doen
3 only those regulations that are expressly required to Implement tti not include a permitted release or nn act ol naturei
3 specific purposes of this chapter. (7) "threatened release’ means nil imminent danger that a
A See. 46.09.900. DEFINITIONS. In this chapter release will occur.
6 (1)  "commissioner" means the caiuminaloner of environmrmtil * Sec. 3. AS 26.23.050(h) in amended to rend:
6 conservationi (b) Whenever, nnd to the extent thnt, money is needed to enpe
| (2) ~ ‘containment anl cleanup” includes the direct i:i with a disaster, the flrnt recourse shall he lo funds regularly appro-
0 indirect efforts associated with the prevention, abatement, contslr. priated to state and local agencies The second rocourae shall be to
0 meat, or removal of a hazardous substance, the restoration of th funds available in the disaster relief fund or the oil and hazardous
10 environment, and incidental administrative castsj substance release response fund, os appropriate. |f money available
(3)  "department” means the Department of Environmentil from these sources is insufficient, and if the governor finds thnt
Conservation i other sources of money to cope with the disaster are not available or
B (4)  "hazardous substance" means are insufficient, the governor may, notwithstanding any limitation
it (A) an element or compound that, when it enters Ini Imposed by AS 37.07.080(e), transfer and spend money appropriated for
10 or on the surface or subsurface land or water of the stall other purposes or, in situations involving natural disasters, borrow
16 presents an Imminent and substantial danger co the public hcali (rom Che United States government or other public or private sources
| or welfare, or to fish, animals, vegetation, or any part of 1l for a term not to exceed two years.
10 natural habitat in which fish, animals, or wildlife may be four! * See. 4, AS 26.23.230(1) is amended to read:
ml or (1) “"disaster" menus the occurrence or imminent throat of
301 (U) a substance defined as a hazardous substance urfir widespread or severe damage, injury, or loss of life or property
3il 12 US.C. 9601 - 9f57 (Comprehensive Environmental Responii resulting from any natural or nonmllitnry man made cause including,
33 Compensation, nnd Liahility Act of 1980)i hut uut limited to, fire, flood, earthquake, landslide, mudslide,
331 (C) "hazardous substance" does not include unenntu- avalanche, wind-driven water, weather condition, tsunami, [01L SI'IM.
31l Innted crude oil or uncontaminatcd refined olJ| OK OTHER WATER COHTAMIATION REQUIRING EMERGENCY ACTION TO AVERT
36l (5) ‘"permitted release" menna n release occurring m.der th HANGER OR DAMAGKI, volcanic activity, epidemic, air contamination,
authorityof a valid permit issued by the department or by the t> blight, infestation, explosion, riot, equipment failure, or shortage
vironmental Protection Agency: ol food, water, fuel, or clothing, or the release of oil or a hazard-
(6) ‘relcaae” menus any spilling, leaking, pumqj§dsuB8tance requiring prompt action to avert environmental danger or
lug, emitting, emptying, discharging, inlccting, escaping, lcncMrj, damage t

SCS rsmi 470(Fin) -»0- 11- SCS CSlig 470(Fin)
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* See. 5. AS 4419.050 la amended to read!

See. 44.19.050.  DEFINITION. In AS 44.19.048 nnd 44.19.0K discharge of o,
materials to the air, water, land or subsurface land of the state

poses an immediate threat to the public health or welfare, or the
environment of the state, it may Issue nn order declaring an emergency
nnd directing a person or persons to take action the department be-
lievea necessary to meet the emergency, and protect the public health,
welfare, or environment.

Sec. 8. AS 46,03 is amended by adding a new section to rcsdi

Sec. 46.03.745.  HAZARDOUS SUDSTANCE RELEASE. Except for n
controlled release, the reporting of which is the aubjcct of an agree-
ment with the commissioner under AS 46.09.010(b), a person may not
cause or permit the release of a hazardous substance ns defined in
AS 46.09.900.

Sec. P. AS 46.03.760(a) is amended to rend:

(n) A pcrao.i who violates or causes or permits to be violated a
provision of this chapter other than AS 46.03.250 - 46.03.314, or a
provision of AS 46.04 or AS 46.09. or a regulation, a lawful order of
the department, or a permit, approval, or acceptance, or term or
condition of a permi:, approval, or acceptance Issued under this
chapter or AS 46.04 or iS 46.09 is liable, In a civil action, to the
state for a num to be assessed by the court of not lens than S500 nor
more than $100,000 for Che initial violation, nor more than $5,000 for
each day after that on which the violation continues, ond that shall
reflect, when applicable,

a hnzordous substance, or low level radioactive

"disaster" aienna the occurrence or imminent threat of widespread a
severe damage, Injury, or loss of life or property resulting from
natural or man-msde cause Including, but not limited to, fire, flotl *
earthquake, landslide, avalanche, wind-driven water, westhar coml
Cion, tsunami, (Oil. SI'IlLL OR OTHER WATER CONTAMINATION REQUIICt
EMERGENCY ACTION TO AVERT DAMAGE, volcanic activity, epidemic, it
contamination, blight, infestation, explosion, (ORj riot, or Ib
release of oil or a hazardous substance requiring prompt action fi
avert environmental danger or damage.

* See. 6. AS 45.45.90U is amended to read:

Sec. 45.45.900. INDEMNIFICATION AGREEMENTS CONTRA TO PUR!
POLICY. A provision, clause, covenant, or ngreemenr contained It
collateral to, or affecting a (ANY) construction contract that (WHO
purports to indemnify the promisee against lia bility for damages ?
(1) death or bodily injury to persona, (2) injury to property, I
design defects or (4) (ANY1 other lons, damage or expense nrli'q
under (1), (2), or (3) of this section from the sole ncgligenei «
w ilful misconduct of tho promisee or the promisee's opents, serntli
or Independent contractors who arc directly responsible to the prct
isee, la against public policy and Is void and unenforceablei bowivir.
thin provision does not affect tho validity of dii [ANY] tusuu’i
contract, workers' componsati<mx or agreement issued by an Imu:.i
subject to the provisions of AS ?1, or a provision, clause, envenr!.
or agreement of Indemnlfleotion respecting the handling, contairar

*

*

(1) reasonable compensation in the nature of liquidated
damages for any adverse environmental effecto caused by the violation,
that shall be determined by the court according to the coxiclty,
dcgrndnbllity and dispersal characteristics of the substance dis-
charged, the sensitivity of the receiving environment, and the degree
-13- SCS CSIID 470(FIn)

or cleanup of oil or hazardous substances ns defined in A3 46.
* Sec. 7. AS 46.03.290(a) it. amended to reads
(a) When the department finds that nn actual or Inisiritj
SCS CSIR 470(FIn) -12-
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to which the discharge degrades existing environmental quality)
(2) reasonable costs incurred by the state in ilctectisc,
Investigation, and attempted correction of the violation)
(3) the economic savings realized by the person in mt
complying with tho requirement for which a violation is charged.
¥ Sec. 10. AS 46.03.765 is amended to rondi
Sec. 46.03.765.  INJUNCTIONS. The superior court has Jurlndli-
tion to enjoin a violation of this chapter® [Oil) AS 46.04, nr AS 46H
or of a regulation, a lawful order of the department, or perclt,
approval, or acceptance, or term or condition of a permit, approval,
or acceptance issued under thin chapter® |OR] AS 46.04. or AS 46.(1.
In actions brought under tlilo section, temporary or preliminary rellil
may lie obtained upon a showing of nn imminent threat of continu*!*
violation, and probable success on the merits, without the nccesilt)
of demonstrating physical Irreparable harm. The balance of cqultin
In actions under this section may affect the timing of compliance, h:
not the necessity of compliance within a reasonable period of time.
* Sec. 1). AS 46.03.760(a) is amended to reads
(o) A person who violates aprovision of this chapter* |M!
AS 46.04,0r  AS 46.09, or who fails to perform a duty imposed by (Mi
chapter® [ORL AS 46.04, or AS 46.09, or violates or disregard? «
order, permit, or other determination of the department made undo :li
provisions of this chnptcrx (Ol) AS 46.04, or AS 46.09, rospecHvrlf.
nnd thereby causes the death of fish, animals, or vegetation or oth*r.
wise injures or degrades the environment of the state is liahle to tx
state for damages.
* Sec. 12. AS 46.03.790(a) la amendedto readi
(a) Except as provided in (d) - (f) of this section, apm.s
who negligently violates a provision of this chapter® (OR| AS 46.(1,
SCS CSIID 470(Fin) -14-
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or AS 46.09, or of a regulation, lawful order of the department, or
permit, opproval, or acceptance, or termor condition of a permit,
approval, or acceptance issued under thischapter® (OR) AS 46.04, or
AS 46.09 is guilty of a doss D misdemeanor.
Sec. )3. AS 46.03.790(b) is amended t< read:
(b) Except ns provided in (d) - (f) of thin section, a person
wbo knowingly violates a provision of this clnpterx (OF) AS 46.04, or
AS 46.09, or of a regulation, lawful order of the department, or
permit, approval, or acceptance, or termor condition of a permit,
approval, or acceptance Issued under thischapter® (OR) AS 46.04, or
AS 46.09 is guilty of n class A misdemeanor.
Sec. 14. AS 46.03.790(d) Is amended to readi
(d) Notwithstanding (n) nnd(b) of thio
falls to provide or falsely states Informationrequired under AS 46.-
03.755x (OR) AS 46.04. or AS 46.09 Is guilty of a misdemeanor and,
upon conviction, In punishable by a fine of not more than 524,000, or
by imprisonment for not more than one yenr, or by both. Each unlawful

section, a personwho

act constitutes a separate offense.
Sec. 15. AS 46.04.010 Is amended to rend:

Sec. 46.04.010. REIMBURSEMENT FOR CLEANUP EXPENSES. The de-
partment shall promptly seek reimbursement (, EITHER' under AS 46.33.-
760(c). AS 46.08.070. or from nnapplicable federal fund, for the
expenses It Incurs In cleaning upor continuing a discharge of oil.
if the department obtains reimbursement for a portion of its expenses
from p federal fund, the remainder of the expensoa Incurred mny be
recovered under AS 46.03.760(c) or AS 46.08.070. Money received by
the department under this section shall bn deposited in the general
fund nnd credited to a special account called the "oil nnd hazardous
aiibatnnce release mltlIRation account".

-15- SCS CSIID 470(Fin)
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* See. 16. AS 66.06.090(b) lo amended Co readi

(b)Inspection and enforcement employees of the dcpnrtiwi;
designated by the commissioner are ponco officera In the perfoiiw*
of their dutleo under this chapter, AS 66.09.and AS 66.03.

* Sec. 17.Hot later than January |, 1987, the commissioner of envlr
mental conservation shall develop guidelines under AS 66.09.020, nddrit
occ. 2of thloAct.

* Sec.18,  Not later than October 1,1987, the commissioner of cnvlt

mental conservation shall adopt regulations under AS 66.09.070, addil |
sec. 2 of tills Act.

* Sec. 19.AS 66.03.758(10 Is repealed.
¥ Sec.  20.This Act takes effect Immediately in accordance with AS(L'bj.
10.070(c).
=
SCS CSlin 670 (F1In) 16-
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LAWS OF ALASKA

1986

Sovrc* Cbe%plir No.
ICS CSSU 278(FIn)

AN ACT

Rolntinp to linpnundment and registration of motor vehicles;
senior citizen motor vehicle Cox exemptions; licensing ol
certain drLvers; fees for driver's licenses and permits;
refusal to submit to a chemical test fjr Intoxication,

the driver's license compact.

BE Il ENACTED DY THE LEGISLATURE OF THE STATE OF ALASKA:
THE ACT FOLbOWS Oil PACE 1. LINE 13 1

UtCtnLIMED MATERIAL POICATE5 TEXT THAT IS BEING ADOEQ TO
THE LAW AMO BRACKETED MATERIAL IN CAPITAL LETTERS UDICATES
DELETIONS FROM THE LAWB) COMPLETELY NEW TEXT 0« MTERIAL
REPEALED Aft) RE-ENACTED IS IDENTIFIED IN THE INTRODUCTORY
LINE OF EACH DILL SECTION

%?rove%f? tho Governor, Jun

A ) u eb 3,
Actual ctive Dote: September 1. 19B6



iship 21 North, Range 3 Uest, Seward Merldl«a'i§l

don T

sions 11-14 o
jons 23 - 26 Nd pi
ions 35 - 36 §ir
ship 22 North, Range 2 West, Seward Meridian

ions 19-21

ions 28-33.

anding AS 16.20.510 16.20.530, the cocaluti

in consultation with the commissioner of natna
epare a management plan for the Willow

ea. The commissioner of fish and game and o,
:ural resources shall exercise their resp«c:l»

area in a manner consistent with the manageav

sagement plan is developed under AS 16.20.620(5),
Act, management decisions for the Willow Mountm
¢ reflecc the intent of the Willow Mountain S&
magement Plan adopted in October, 1986.

es effect immediately under AS 01.10.070(c).
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LAWS OF ALASKA

1989

Chaplor No.

Joure*
CSSB 256(C2RA1

AN ACT

delating Co reimbursement for costf incurred and recove
sonev expended as a result of a released hatardous subst

snd*providing for an 2FPdxative dace.

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

TIC ACT FOLLOWS ON PACE 1, LINE 11

UMJERLINEO MATERIAL INDICATES TEXT THAT IS BEING ADOEO
THE LAW ANO RACKEIE
DELETIONS rHCM THE LA

29

ry 0
sta

of
nce:

T0
ATERIAL IN CAPITAL LETTERS INDICATES
NEW TEXT LA MATERIAL

PLETELY
REPEALED AND RE- ENACTED IS IDENTIFIED IN THE INTRODUCTORY

LINE OF EACH 3ILL SECTION.

ARRIGYeE Y ¢ IIIveeG nOIMa)IvIIII 98I) recroactive t0
March 26, 1989

«l



AN ACT
Relating to reimbursement for costs Incurred and recovery
of money expended as a result of a released hazardous
substance: and pro- iding for an effective date.

« Section 1. AS 66.98.070(b) is amended co read:

(b) The attorney general, at the request of the commissioner,
shall immediately [MAT] seek to recover money expended by Che depart-
ment under this chapter or ocher law co contain and clean up oil or a
hazardous substance that has been released or to control the threat-
ened release of oil or a hazardous subscance.

" Sec. 2. AS 66.08.070(c) is amended co read:

(c) The department may reimburse a municipality for actual
expenses, other than normal operating expenses, incurred in Che abate-
ment of a release or threatened release of oil or a hazardous sub-
scance if

(1) the municipality has entered into anagreement withthe
commissioner under AS 66.09.020(e) [BEFORE INCURRING THE.EXPENSESFOR
VHICH REIMBURSEMENT IS SOUGHT]: and

(2) the commisoioner determineschat the expenses were for
anecessary emergency first response to a release or threatened re-
lease chat posed an imminent and substantial threat co the public
health or welfare, or to che environment.

" Sec. 3. This Act is retroactive co March 26, 1989.
-1- CSSB 256(C6RA)






LAWS OF ALASKA

1989

Sotircs Choptor No.
SCS CSHB 68(Jud) 39

AN ACT

R%Iatmg co liahility for the releace or threatened release of
a hazardous substance: recovery of state costs for an o1l nr
hazardous substance release: lia b ility of response action con-
tractors: and providing £<.- an effecfive dace.

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS OK PAGE 1, LIKE 12

UNDERLINED MATERIAL IfOICATES TEXT THAT IS BEING ACOED TO
THE LAW AND BRACKETED MATERIAL IN CAPITAL LETTERS INDICATES
DELETIONS FROM THE LAW. COMPLETELY NEW TEXT OR MATERIAL
REPEALED AND RE-ENACTED IS IDENTIFIED IN THE INTRODUCTORY
LINE OF EACH BILL SECTION.

by che Governor; Mag 12, 1989
fective Dace: May 13, 1989



Chapter 39

All ACT
Relating to liability for the release or threatened
release of a hazardous substance: recovery of state
costs for nn oil or hazardous substance releasei
lia bility of response action controctorsi nnd pro-
viding for on effective date.

* Section |. AS A0.17.110(b) is amended by adding a new porngrnph to
read:
(60) o certificate relating to a lien under AS 46,0B.075.
* Sec. 2. AS 46.03.022 is repealed end reenacted to read:

Sec. 46.03.822. STRICT LIABILITY FOR THE RELEASE OF HAZARDOUS
SUBSTANCES. (a) Notwithstanding any other provision or rule of law
nnd subject only to the defenses set out in (b) of this section nnd
the exception set out in (I) of thLs section, the following persons
ore strictly liable, Jointly nnd severally, for damages to persoriB or
property, whether public or private, including damngo to the natural
resources of the state or a municipality, and for the costs of re-
sponse, containment, removal, or remedial action Incurs 'ri by the slate
or a municipality, resulting from nn unpermltted release of a hazard-
ous substance or, with respect to response costs, the substantial
threat of an unpermltted release of a hazardous substance:

(1) the owner of, nnd the person having control over, the

hazardous substance at the time of the release or threatened release;
[liis paragraph does not apply to a consumer product in consumer iigo;
-1- SCS CSIE 6fl(Jud)
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(2) the owner anti the operator of a vessel or fncllitj, than a party or Its agents in privity of contract with, or em-

ployed by, the person, nnd thnt the person
(1) exercised due care with respect to the haz-

from which there Ib a release, or a threatened release that causes tl*

incurrence of response costs, of a hazardous substnncei
ardous substnncei and

(11) took reasonable precautions against the net
or omission of the third party nnd against the consequences

(3) any person who at the tlinc of disposal of any hnznrdoLi
substance owned or operated any facility or vessel at which the tin-
nrdnus substances were disposed of, from which there is a release, 0,

a threatened release that causes the Incurrence of response costs, cl
a hazardous aubstancei (C) nn act of Cod| and
(2) in relation to (I)(B) or (C) of this subsection, that
the person, within a reasonable period of time after the act occurred,
(A) discovered the release or threatened release of

of tlie act or omlssloui or

(4) any person who by contract, agreement, or othcrvin
arranged for dLsposal or treatment, or arranged with a transporter fct

transport for disposal or treatment, of hazardous substances owned rt*
or by any othti the hazardous substance) and

(B) began operations to contain and clean up the

possessed by the person, other than domestic sewage,
party or entity, at any facility or vessel owned or operated by «-

other party or entity and containing hazardous substances, from whick hazardous substance.

there is a release, or a threatened release that causes the Incurrence (c) For purposes of (b)(1)(B) of this section, a third party or

of response costs, of a hazardous substance) an agent of a third party Is In privity of contract with the person

who is otherwise liable, If the third party or Its agent and the
person are parties to n land contract, deed, or other Instrument

I
(5) any person who accepts or accepted any hazardous sub-
stances, other than refined oil, for transport to disposal or treat-

ment facilities, vessels or sites selected by the person, from whick transferring title or possession of the real property on which the

there Is a release, or a threatened release tli.it causes the incurrence facility in question Is located, unless thnt property was ocqulred by

of response costs, of a hazardous substance. the person after the disposal or placement of the hazardous substance

on. In, or at the facility, and the person establishes that the person
has satisfied the requirements of (b)(1)(B) of thin section nnd estab-

(b) In an action to recover damages or costs, a person othorwlit
liable under tills section is relieved from liability under this sec-

tion If the person proves lishes that

(1) that the release or threatened release of the iiazordoui (1) at the time the person acquired tho facility the person

substance to whicli the damages relate occurred solely an a result of did not know nnd had no reason to know that a hazardous substance that

(A) an act of wart

(B) except as provided under AS 46.03.823(c), » on, In, orat the facility)

intentional or negligent act or omission of a third party, othct (2) tho person Is a 390vernmenta| entity tShCnS[CZTIEU(ljrSedJ éhe
iCS CS1IB 68(dud) -2- -3- (Jud)
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facility by escheat, or through another Involuntary transfer or scgl
sitlon, or through the exercise of eminent domain authority by pc
chase or condemnation! J

previously cwned or operated a facility or vessel and who would other-
wise be liable. if the person obtained actual knowledge of the re-

lease or threatened release of a hazardous substance at the facility

(3) the person is a corporation organized under 43 USR pessel and subsequently transferred wnership to another without

1601 - 1628 (Alaska Motive Claims Settlement Act) that acquired " *
facility under those sections!

disclosing that knowledge, the person iu liable under (s)(2) of this

section, nnd a defense under (b)(1)(B) of this section in nit avail-

(4) the person acquired the facility by inheritanceable to the person.

hcquesti or

(f) This section does not diminish the liability of a person

(3) the person is a state governmental entity and the sufio, by an act or omisoion, caused or contributed to the release or

acquired tho facility under Public Law 05 - 508 (Alaska Statch«”]
Act).

(d) To establish that a person had no reason to know that IV

hazardous substance was disposed of on, in, or at. the facility,
provided in (c)(1) of this section, tho person must "-ve undortsWjH
at the tlsie of acquisition, all reasonable inquir .0 the prevled
ownership and uses of the property consistent with | commercial aT
customary practice in an effort to minimize liability. For purpoin
of this subsection n court shall take into account all relevant fscii
including

(1) any specialized knowledge or experience the person hu

(2) the relationship of the purchase price to the value tl
the property if it were uncontamlinatodi

(3) commonly known or reasonably ascertainable informmin?
about the property!

(1) the obviousness of tho presence or likely presence t.'Jfl

contamination at the property; a.id

threatened release of a hazardous substance that is the subject of the
action relating to the facility or vessel.

(g) An indemnification, bold harmless, or similar agreement, or
conveyance of any nature la not effective to transfer liability under
this section from the owner or operator of a facility or vessel or
from a person who might be liable for a release or substantial threat
of n release under this section. This subsection does not bar nn
agreement to insure, hold harmless, or indemnify n party to the agree-
ment for Ilo b Illty under this section. This subsection does not bar n
cause of action that an owner, operator, or other person subject to
lia bility under this section, or a guarantor, has or would have, by
reason of aubrogstlon or otherwise against another person.

(h) Thestate or a municipality is not liable under tills section
for costs or damages os a result of actions taken in response to on
emergency created by a release or threatened release of n hazardous
substance generated by or from a facility or vessel owned by another
person unless the nctlotin taken by the state or municipality consti-

(5) the ability to detect contamination by approprlitute gross negligence or intentional misconduct.
inspection. (i) In nn action to recover damages and costs, a person other-
(e) This section does not diminish the liability of a person wise jointly and severally liable under this section is relieved of
SCS CSIID 68(Jud) S>> -5- SCS CSID 6H(Jud)
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joint liability and la liable severally for damages and costs attt
utable to thnt person if the person proves that

(1) the harm caused by the release or threatened re least
dlvialblei nnd

(2) there la a reasonable basis for apportionment of cci

and damages to that person.
(J) A person mny seek contribution from any other person who-
liable under (a) of this section during or after a civil nction uni.

(a) of this section. Actions under this subsection shall be brout

under the Alaska Rules of Civil Procedure and are governed by sti

law. In resolving claims for contribution under this section, Ib

court may allocate damages nnd coats among liable parties using equi-
table factors determined to be appropriate by the court. This subiu
lion does not diminish the right of a person to bring nn action Ir

contribution in the absence of n civil action under (n) of this s
tlon.

*

Sec. 3. AS 46.03 is amended by adding n now section to rend:
Sec. 46.03.823. HAZARDOUS SUBSTANCE RESPONSE ACTION CONTRACTORS
(a) A person who is a response action contractor with respect toi
release or threatened release of a hazardous subatanco is not civlllj
liable for injuries, costs, damages, expenses, or other lia bility thit
from the release or threatened release unless the re._ose o
caused by an act or omission of the responu
negligent or grossly negligent or consti-
tutes intentional misconduct. To show negligence by a response actiot
contractor, a claimant must show that the acts or omissions of thl
contractor under the response nction contract were not in accordant!
with generally accepted professional standards and practices at thl
time the response action services were performed.
SCS CSIID 68(Jud) -6-
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Chapter 39
(b) The liability limitation under (a) of thin section does not
apply to a response action contractor who would otherwise he strictly
liable under thla section.

(c) The defenae provided in AS 46.03.822(b)(1)(D) la not Hvall-
nble to a potentially liable person with respect to costs or damages
caused by an net or omission of a reapousn nction contractor.

(d) Except as provided in (c) of this section, this section does

not affect the liability under thla chapter or under any other state

law of a person other than a response action contractor.
(e) This acctlon does not affect the liability of n response
action contractor that may arise from the responne action contractor's

failure to comply with the terms or conditions of a response nction

contract or n remedial action plan if one has heen approved by the
department.
(f) This section does not affect the liability of an employer

who Is o response action contractor with respect to nn p.-iployoe of the
employer under any provision ol law, including a law related to work-

ers’ compensation.

(g) In tills section,
(1) ‘"response action" means an action taken in connection

with the mitigation or cleanup of a hazardous substance release oi

threatened release, including Investigation, evaluation, plan develop-

ment, mapping and surveying, engineering, design nnd construction,

removal, and equipment provision)
(2) “"response nction contract" means a written controct or

agreement to provide response nction with respect to a release or

threatened release of a hazardous Bubstanco, entered into by s person
with

(A) the deportmenti or
-7- SCS CSIID 68(.-lud)
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0 another person ,ho has entered [nio ap WJ\%%&UB

with the department tliat provides for response action subject
the department's oversight and controli

(3) "response action contractor" means
(A) a person who enters Into a response action
tract witli respect to a release or threatened rclcnoe of n luijfj
ardous substance and who to carrying out the contrncti nnd

(0) n person who is retained or hired by and is undr
the control of a person described in (A) of thin paragraph i

Chaptcr 39

(8) “facility"
(A) includes a
(1) building, structure, installation, equipment,

well, pit, pond, lagoon, impoundment, ditch, landfill,
storage container, motor vehicle, rolling stock, aircraft,
or pipe or pipeline, including n pipe into n sewer or

publicly-owned treatment worksi
(it) oite or area at which a hazardous substnnce

has been deposited, stored, disposed of, placed, or other-

provide services related to the response action contract. wise locatcdi
" Sec. 4 s 46.03,826(3) is amended to rendi (D) does not include any consumer product In consumer
(3) "having control over a hazardous subotaucc" meiu |qq |
producing, handling, storing, transporting, or refining a hazardra (9) "natural resources" means laud, fish, wildlife, biota,
substance for commercial purposes immediately hefore entry of tligt r, water, ground water, drinking water supplies, and other such
hazardous substance into the atmosphere or in or upon the watetJj sources helonging to, managed by, held in trust by, appertaining to,
surface, or subsurface land of the state, and specifically includu otherwise controlled by the state or a municipalityt

hailees and carriers of a hazardous substnncei
* Sec, 5. AS 46.03,826(4) is amended to rend:
(4)  "hazardous substance" means
(A) nn element or compound which, when it enters inn
the atmosphere or in or upon the water or surface or subsurfstt
laud of the state, Prcscntu an imminent and substantial danger It
the public health or welfare, including but not limited to fish,

animnla, vegetation, or any part of the natural habitat in width
they are found) (OR)

(D) all] or

(C) ) n substance defined os a hazardous substance under
42 U.S.C. 9601(14)i

* Sec. 6, AS 46.03.826 ;s amended by adding new paragraphs to rend:
SCS CSIB 68(Jud) -8-

(10) “"owner" and "operator"
(A)  mean
(ny in
operating, or chartering by demise, a vesseli
(11) in the case of facility, any person owning or

the case of a vessel, °ny person owning,

operating the facllltyi

(ill)y in the case of nn abandoned facility or
vessel, any person who owned, operated, or otherwise con-
trolled activities at the facllicy or vessel immediately

hefore the abandonmenti and
(Iv) in the case of n facility or vessel, title or
control of which was conveyed due to bankruptcy,

sure, tax delinquency, abandonment, or Bimllar means to n
-9- SCS CSIID 68(Jud)
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