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But u ltim ately , th e  

p ro b le m s  w ith  th e  

in c in e ra to r  -  like C o rex it, 

like b io re m e d ia tio n , like 

th e  sh o re lin e  d isp u te s  a n d  

c la s h e s  o f  a u th o r i ty  -  

w e r e  r o o te d  in th e  fa c t 

th a t p e o p l e  w e r e  t r y  g  to  

d e a l  w ith c o m p le x  p u b lic  

p o licy  a n d  te c h n ic a l 

p ro b le m s  u n d e r  crisis 

cond itions.

in c in e ra to rs  th a t  co u ld  h a n d le  m o re  v o lu m e  —  a n d  w o u ld , m o s t lik e ly , g e n e ra te  m u c h  
g re a te r  a ir  e m iss io n s  w ith  m u c h  g re a te r  c o n c e n tra tio n s  o f  p a r tic le s , c a rb o n  m o n o x id e , 
a n d  o th e r  n o x io u s  g a se s  a n a  c o m p o u n d s . T h e  p u b lic , a le r te d  in  p a r t  b y  a n  e n v i ro n ­
m e n ta l g r o u p  th a t w a rn e d  (so m e w h a t sp e c u tiv e ly )  o f  e m is s io n s  o f  th e  d a n g e r o u s  
ca rc in o g e n  d io x in , w a n te d  to  b e  in c lu d e d  in  a n y  d e c is io n  to  c o n s id e r  w h e re  th e  
in c in e r to r  w o u ld  go  a n d  w h a t  le v e ls  o f  e m iss io n s  w e re  safe . In  e s se n c e , th e  p u b lic  
w a n te d  th e  k in d  of access  to  th e  d e c is io n -m a k in g  p ro c e ss  th a t th e y  a re  e n t i t le d  to  h a v e  
u n d e r  s ta te  e n v iro n m e n ta l  re g u la tio n s  a n d  p u b lic  m e e tin g  law s.

A s n o te d  in  c h a p te r  o n e , th e  s ta te  h a d  in s is te d  f ro m  th e  s ta r t  th a t  r e g a rd le s s  o f th e  
c le a n u p  c o m m a n d  s tru c tu re ,  its p u b lic  a g e n c ie s  w o u ld  re ta in  th e ir  u s u a l  a u th o r i ty  to  
c o n s id e r  a n d  is su e  p e rm its  fo r  la n d  u se , w a s te  d isp o s a l,  a n d  so  o n . T h e  p e rm itt in g  
p ro c e ss  w as , in  fact, o n e  o f th e  few  p o in ts  o f  d ire c t ac ce ss  a n d  c o n tro l th e  g e n e ra l  
p u b lic  h a d  o v e r  th e  c le a n u p . In  th is  ca se , th e  p u b lic  w a n te d  to  be c o n s id e re d  in  a n y  
d e c is io n  th a t  c o u ld  tra n s fo rm  s h o re lin e  p o llu tio n  in to  a ir  p o llu tio n .

E xxon a p p l ie d  fo r a ir  q u a l i ty  p e rm its  in  Ju n e , e v e n  th o u g h  th e  in c in e ra to r  w a s n 't  
y e t in  A lask a , a n d  e v e n  th o u g h  it h a d  n o t b ee n  d e c id e d  w h ic h  ty p e  o f  in c in e ra to r  
w o u ld  be u se d . T h e re  w e re  s e v e ra l o p tio n s , in c lu d in g  a t  le a s t o n e  d e v ic e  th a t d id n 't  
a c tu a lly  ex is t y e t. T h e  p e rm its  w e n t to  p u b lic  h ea rin g .

A n y o n e  w h o  h a s  w o rk e d  o n  a s it in g  p ro c e ss  fo r  a n  in d u s tr ia l  fac ility  o r  a  la n d fill 
w o u ld  re c o g n iz e  th e  k in d s  o f q u e s tio n s  a n d  issu e  ra ise d  a t  th e  m e e tin g s . N a tu ra lly ,  n o  
o n e  w a n ts  to  h a v e  a n  in d u s tr ia l  s ite  fo r  a n e w  a n d  u n e x p e c te d  n e ig h b o r , a n d  e v e ry o n e  
w a n ts  fu ll a s su ra n c e  th a t if th e  p la n s  go  th ro u g h , th a t  th e y  w o n 't  g e t  s ic k  a n d  th e ir  k id s  
w o n 't  g e t s ic k  fro m  th e  em iss io n s . T h is  ty p e  o f p ro c e ss  u s u a lly  ta k e s  a  fa ir  a m o u n t  o f 
tim e , in v o lv in g  a t  leas t tw o  se ts  o f  in fo rm a tio n  a n d  in te rp re ta t io n  (o n e  fro m  th e  
g o v e rn m e n t, o n e  fro m  th e  p e rm ite e ) . T h e  re so lu tio n  o f th e se  is su e s  g e n e ra lly  h a s  le ss  to  
d o  w ith  te ch n ic a l is su e s  th a n  w ith  a  g e n e ra l is su e  o f  tru s t: T h e  p u b lic  w ill n o t  o p p o s e , 
o r  w ill lim it its  s t ip u la t io n s  to  a p e rm it,  b a se d  la rg e ly  o n  w h e th e r  it t ru s ts  th e  p e rm itte e  
to  be c a re fu l a n d  it tru s ts  th e  g o v e rn m e m  to  k e e p  a n  e y e  o n  th e  s itu a tio n . T h is  a lw a y s  
ta k e s  tim e , a n d  it a lw a y s  d e m a n d s  g o o d  c o m m u n ic a tio n  a n d  n e g o t ia t io n  sk ills .

T h e  p ro c e s s  is n o t w e ll-su ite d  to  a n  em e rg e n c y , e sp e c ia lly  a n  e m e rg e n c y  th a t  h a d  
g e n e ra te d  so  m u c h  fear, u n c e r ta in ty , a n d  m is tru s t in  th e  c o m m u n itie s . E x x o n 's  f irs t 
v is its  to  c o m m u n itie s  in  th e  ea rly  d a y s  o f th e  sp ill w e re  d ifficu lt , p a r t ly  b e c a u s e  p e o p le  
w e re  a n g ry , p a r t ly  b e c a u se  E xxon d id n 't  g e t r e p re s e n ta t iv e s  to  a n u m b e r  o f  p la c e s  
q u ic k ly , a n d  p a r t ly  b ec au se  th e y  d id n 't  a lw a y s  re sp o n d  w e ll to  th e  s i tu a t io n  o n c e  th e y  
g o t th e re . G e n e ra lly , p e o p le  in  th e  c o m m u n itie s  d id  n o t t r u s t  E xxon.

In a d d itio n , th e  p u b lic  w a s  u n s u re  a b o u t th e  s ta te 's  ab ility  to  ta k e  c o n tro l o f  th e  
s itu a tio n . T h ey  s a w  E xxon ru n n in g  so m e  th in g s , th e  C o a s t G u a rd  r u n n in g  o th e rs , a n d  
th e  s ta te  w ith o u t a d ire c t w a y  to  m a k e  E xxon o r  th e  fe d e ra l g o v e rn m e n t d o  w h a t  th e  
p e o p le  w a n te d  d o n e . T h ey  d id n 't  t ru s t  th e  sy s te m  to  w o rk  fo r  th e m .

N o t su rp r is in g ly , th e se  a t t i tu d e s  —  c o u p le d  w ith  th e  u s u a l  a n d  w e ll-d o c u m e n te d  
p ro c e ss  in v o lv in g  e n v iro n m e n ta l h e a lth  p e rm ittin g  —  m a d e  E x x o n 's  p ro p o s a l  ra th e r  
u n p o p u la r .  By A u g u s t, Exxon h a d  a n  in c in e ra to r , a n d  th e  s ite  it w a n te d  —  a s h e lte re d  
a re a  c c V iek o d a  Bay o n  th e  w e s t s id e  o f K o d iak  Is lan d . H ie s ite  w as , h o w e v e r , " u p ­
s tre a m "  from  th e  v illag e  o f P o rt L io n s, a n d  th e  p e o p le  d id n 't  w a n t to  h a v e  th e  in c in e ra ­
to r  e m iss io n s  b lo w in g  in to  to w n  o r  p a s s in g  o v e r  th e  v illa g e 's  d r in k in g  w a te r  s o u rc e , a 
lak e  in  the  m o u n ta in s  b e tw e e n  th e  b ay  a n d  th e  v illag e . T h e  o p p o s it io n  w a s  e x a c e rb a te d  
b y  th e  d io x in  is su e  ra ise d  by  th e  e n v iro n m e n ta l o rg a n iz a tio n  e a r lie r  in  th e  s u m m e r .
T h e  g ro u p  sa id  th a t  b u rn in g  s e a w a te r -so a k e d  w a s te  w o u ld  p ro b a b ly  c a u se  c h e m ic a l 
c h a n g e s  th a t w o u ld  c re a te  d io x in s , w h ic h  w o u ld  c o m e  o u t  th e  sm o k e s ta c k . It w a s n 't  a 
co m p le te ly  so lid  a rg u m e n t, b u t it w a s n 't  so  fa r-fe tch ed , e ith e r .

H o w e v e r , " d io x in "  is s y n o n y m o u s  in th e  p u b lic  m in d  w ith  th e  to w n  o f T im e s  
Bench, M isso u ri, th e  little  s o u th e rn  h a m le t w h o se  so il a n d  w a te rs  w e re  so  c o n ta m i­
n a te d  w ith  d io x in s  th a t th e  fe d e ra l g o v e rn m e n t m o v e d  e v e ry o n e  o u t  a n d  s ta r te d  a 
h ig h ly  p u b lic iz e d , e n o rm o u s ly  e x p e n s iv e  S u p e r fu n d  c le a n u p . In th e  p u b lic  m in d , 
d io x in  plus p e o p le  equals c a n ce r. P o rt L io n s w a n te d  n o th in g  to  d o  w ith  E x x o n 's  in c in ­
e ra to r. T h e  p e o p le  in th e  v illag e  d id  n o t w a n t to  be th e  v ic tim s  o f a s e c o n d  p o llu t io n
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p ro b le m  c a u se d  b y  th e  E xxon spill.
A fte r  m u c h  d e b a te  a n d  p u b lic  d isc u ss io n , D EC  g ra n te d  E xxon  a n  a ir  q u a lity  p e rm it 

fo r th e  in c in e ra to r  o n  A u g u s t  28. H o w e v e r , th e  K o d iak  Is lan d  B o ro u g h , c itin g  ce rta in  
p ro v is io n s  o f the  fed e ra l C o a sta l Z o n e  M a n a g e m e n t A ct, s a id  th e  p e rm it  w a s  flaw ed  
b ec au se  th e  s ta te  h a d  fa iled  to  d e te rm in e  w h e th e r  th e  p e rm it w a s  c o n s is te n t w ith  
K o d ia k 's  local co a s ta l m a n a g e m e n t p la n . T h e  s ta te  d id  n o t c o n te s t K o d ia k 's  c la im , b u t 
th e  is su e  b ec am e  s u d d e n ly  m o o t o n  S e p te m b e r  9, w h e n  E xxon  d e c ’d c d  to  cance l th e  
in c in e ra to r  p la n  a n d  s h ip  th e  w a s te  in s te a d  to  a  h a z a r d o u s  w a s te  d is p o s a l  s ite  in  
O re g o n . T h e  c o m p a n y  w a s  b itte r  a b o u t th e  w h o le  issu e , a n d  s e n t o u t a  s t in g in g  p re s s  
re lease , c o m p la in in g  th a t s ta te  ro a d b lo c k s  a n d  b a d  fa ith  h a d  k illed  a lo g ica l a n d  local 
so lu tio n  to  th e  w a s te  d is p o s a l p ro b le m .71

T h e  re a lity  o f th e  s itu a tio n  w a s  c o n s id e ra b ly  s h o r t  o f w h a t  E xxon c la im e d . F o r o n e  
th in g , E xxon h a d  a lo t o f tro u b le  g e ttin g  th e  K o d iak  in c in e ra to r  to  b u rn  h o t e n o u g h  a n d  
c o m p le te ly  e n o u g h . M e ch a n ica l p ro b le m s  p la g u e d  th e  b u rn e r , a n d  it w a s  n o t c lea r  
w h e th e r  th e  th in g  w o u ld  h a v e  w o rk e d  a n y w a y . F o r a n o th e r ,  V iek o d a  B ay w a s  n o t 
E x x o n 's  o n ly  o p tio n . T h e  c o m p a n y  c o u ld  h a v e  tr ie d  to  ta k e  th e  in c in e ra to r  to  a n o th e r , 
m o re  re m o te  s ite , b u t  th e  m o s t log ical a l te rn a t iv e s  w e re  p r im a rly  in  o r  n e a r  n a tio n a l 
p a rk  a n d  p re se rv e  la n d s . A ir q u a lity  p e rm its  in  th o se  ty p e s  o f a re a s  c a rry  a n  a d d i tio n a l 
se t o f re q u ire m e n ts  d e s ig n e d  to  p ro te c t  th e  w ild e rn e s s  q u a litie s  o f th e  fe d e ra l 
p a rk la n d s . E xxon a p p a re n tly  d id n 't  w a n t  to  te s t th a t  sy s tem .

B ut u ltim a te ly , th e  p ro b le m s  w ith  th e  in c in e ra to r  —  like C o rex it, lik e  
b io re m e d ia tio n , like  th e  sh o re lin e  d is p u te s  a n d  c la sh e s  o f a u th o r i ty  —  w e re  ro o te d  in  
th e  fact th a t p e o p le  w e re  try in g  to  d e a l w ith  c o m p le x  p u b lic  p o licy  a n d  tech n ica l 
p ro b le m s  u n d e r  c ris is  co n d itio n s .

H a d  th e  in d u s t ry  d o n e  effec tiv e  re se a rc h  a n d  d e v e lo p m e n t o n  sh o re lin e  c lea n e rs  
su c h  a s  C o rex it y e a rs  befo re , th e re  w o u ld  h a v e  b e e n  n o  re a so n  to  s h o e h o rn  se v e ia l 
y e a rs  o f  re se a rc h  a n d  re g u la to ry  ac tiv ity  in to  a few  w ee k s  o r  m o n th s  d u r in g  a n  e m e r ­
g en cy . H a d  la rg e -sca le  so lid  w a s te  d isp o s a l b ee n  a p a r t  o f th e  a re a 's  o il s p il l  c o n t in ­
g en c y  p la n , th e  b a ttle  o v e r  th e  in c in e ra to r  m ig h t n o t  h a v e  tu rn e d  so  b itte r . H a d  th e  
g o v e rn m e n ts  a n d  in d u s t ry  w o rk e d  o u t a b e t te r  u n if ie d  c o m m a n d  s y s te m  fo r  sp ill 
re sp o n se  be fo re  th e  sp ill —  a n d  d r ille d  it m a n y  tim e s  —  is su e  m a n a g e m e n t a n d  
d e c is io n -m a k in g  m ig h t h a v e  b ee n  sm o o th e r  a n d  less c o n fro n ta tio n a l. H a d  th e  p u b lic  
b ee n  p re se n te d  a m o re  rea lis tic  p ic tu re  o f th e  re la tiv e  e ffec tiv e n ess  o f oil sp ill re sp o n se  
d u r in g  th e  b u ild in g  o f  th e  p ip e lin e , p e rh a p s  c i tiz e n s  w o u ld  n o t h a v e  b e e n  so  o u tra g e d  
w h e n  th e  re sp o n se  e ffo rts  fa iled  so  c o m p le te ly , so  q u ick ly .

3 . 5  T r a n s i t i o n ,  1 9 8 9 - 9 0

T h e s c h e d u le d  d a te  for " d e m o b il iz a tio n "  w a s  S e p te m b e r  15, b u t E x xon  b e g a n  
sc a lin g  b ac k  o p e ra tio n s  o n  K o d iak  a n d  in  th e  K en a i P e n in su la  z o n e s  a s  e a rly  a s  A u g u s t 
2, c itin g  sa fe ty  a n d  log is tica l d e m a n d s . E x x o n 's  p la n  w a s  to  p u ll  b ac k  to  P rin c e  W illiam  
s o u n d 's  re la tiv e ly  sh e lte re d  a re a s  b e fo re  th e  o n se t o f  fall a n d  w in te r  s to rm s , th e n  p h a s e  
o u t th e  S o u n d 's  c le a n u p  by  th e  S e p te m b e r  15 d e a d lin e .

T h e  C o a s t G u a rd  h a d  e x p re s se d  so m e  s u p p o r t  fo r th e  s ta te 's  p o s i t :n n  th a t Exxon 
sh o u ld  fin ish  th e  job , ev e n  if it to o k  lo n g e r  th a n  th e  1989 se aso n . B ut th e  is su e  o f 
w h e th e r  E xxon  w o u ld  re tu rn  in 1990 re m a in e d  u n a n s w e re d  r ig h t u p  th ro u g h  the  final 
d a y s  o f  th e  1989 se aso n . E xxon h a d  s u b m itte d  a " w in te r  p la n "  o n  A u g u s t  15, w h ich  
w a s  lim ite d  la rg e ly  to  o v e rf lig h ts  a n d  so m e  b ea ch  m o n ito r in g  to  tra c k  c h a n g in g  
c a n d itio n s .

T h e  s ta te  fe lt th a t th e re  w a s  s till tim e  to  c o n d u c t sh o re lin e  c le a n u p  p a s t  S e p te m b e r  
15, u s in g  sm a lle r, m o re  m o b ile  c re w s  a n d  s tick in g  to  sh e lte re d  a re as . E xxon flatly  
d is a g re e d , s a y in g  it w a s  u n sa fe  to  b e  o n  th e  w a te r  d u r in g  fall a n d  e a r ly  w in te r . T h e  
C o a s t G u a rd  re m a in e d  n e u tra l, a l th o u g h  its c o m m a n d e rs  w e n t a lo n g  w ith  th e  Exxon 
d e m o b iliz a tio n  a n d  g a v e  a s ta m p  o f a p p ro v a l  to  th e  c o m p a n y 's  w in te r  m o n ito r in g

O n  S e p t. 15 , Ih e  d a y  

Ihe  G o v e r n o r  a n n o u n c e d  

th e  s ta te 's  w in te r  p la n s , th e  

C o a s t  G u a r d  r e s o lv e d  th e  

issue o f  w h e th e r  Exxon 

w o u ld  re tu rn  fo r  c le a n u p  

in th e  sp ring .
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p la n .
S ta te  o ffic ia ls  b e g a n  p re p a r in g  th e  g o v e rn m e n t 's  o w n  w in te r  p la n , a m o d e s t,  $21 

m illio n  e ffo rt th a t  w o u ld  in c lu d e  so m e  sh o re lin e  m o n ito rin g , o v e r f lig h ts  o f so m e  
p ro b le m  a re a s , sc ien tific  a n a ly s is  o f th e  fa te  o f  th e  sp il le d  o il, a n d  a sm a ll c le a n u p  e ffo rt 
c o n d u c te d  b y  in d iv id u a l  c o m m u n itie s . T h e  w in te r  p la n  a lso  in c lu d e d  $960,000 in 
g ra n ts  to  m e n ta l h e a lth  p ro v id e r s  in th e  re g io n  w h o  w o u ld  u se  th e  f u n d s  fo r c o u n s e l­
in g , c ris is  in te rv e n tio n , a n d  tre a tm e n t fo r d e p re s s io n , su b s ta n c e  a b u se , a n d  d o m e s tic  
v io lence .

O n  S ep t. 15, th e  d a y  th e  G o v e rn o r  a n n o u n c e d  th e  s ta te 's  w in te r  p la n s , th e  C o a s t 
G u a rd  re so lv e d  th e  is su e  o f w h e th e r  E xxon  w o u ld  r e tu rn  fo r c le a n u p  in  th e  sp r in g . 
C o m m a n d a n t  P au l Y ost, s p e a k in g  a t o n e  o f  th e  m a n y  p re s s  c o n fe re n c e s  h e ld  in  V a ld e z  
th a t  d a y , p ra is e d  E x x o n 's  e ffo rt to  p u t  to g e th e r  th e  c le a n u p  a rm y  a n d  n a v y . H o w e v e r , 
h e  a d d e d ,  "T h e y  d id n 't  fin ish  th e  job . T h e re  is m o re  w o rk  to  b e  d o n e  a n d  E x xon  w ill 
h a v e  to  co m e  b ac k  in  th e  s p r in g  to  d o  it."  T h e  C o a s t G u a rd  a lso  a d d e d  th a t  E xxon  h a d  
m a d e  a  c o m m itm e n t to  b o th  Y ost n n d  U.S. S e c re ta ry  of T ra n s p o r ta t io n  S a m u e l S k in n e r  
th a t th e  c o m p a n y  w o u ld  r e tu r n  fo r  c le a n u p .72

T h a t is s u e  se ttle d , ea ch  o f  th e  m a in  p a r t ie s  to  th e  re sp o n se  s e ttle d  b ac k  to  p la n  fo r 
th e  c o m in g  year.

T h e  “ w a l k - a - t h o n , ”  w i n t e r  s u r v e y s ,  a n d  e v a l u a t i o n  o f  c o n d i t i o n s

D u rin g  m o s t o f  th e  firs t s e a so n , d if fe re n t e n titie s  
c a r r ie d  o u t sh o re lin e  a n d  re so u rc e  s u rv e y s , s o m e ­
tim e s  o n  th e ir  o w n  a n d  s o m e tim e s  to g e th e r . T h e  firs t 
re so u rc e  a s s e s s m e n t te a m s  in c lu d e d  s ta te  a n d  fe d e ra l 
o ffic ia ls  w o rk in g  w ith  E xxon , w h ile  th e  f irs t s h o re ­
lin e  c le a n u p  a s se s s m e n t te am .- w e re  h ir e d  a n d  
s ta ffe d  b y  E xxon.

A t th e  c lo se  o f  th e  1989 c le a n u p  se a so n , D E C  
la u n c h e d  the  f irs t c o m p re h e n s iv e  s h o re lin e  su rv e y , 
c o v e r in g  w h a t  th e  ag e n c y  h a d  id e n tif ie d  a s  al. a iled  
a re a s  f ro m  P rin c e  W illia m  S o u n d  to  th e  A lask a  
P e n in su la . U n lik e  e a r lie r  su rv e y s , w h ic h  so m e tim e s  
in c lu d e d  v isu a l in sp e c tio n  o f su r fa c e  c o n d itio n s  fro m  
th e  a ir, th e  D E C  " w a lk -a - th o n "  c o v e re d  a ll a re a s  on  
foo t; c liffs  o r  o th e r  s te e p , e x p o s e d  ro ck y  faces w e re  
in sp e c te d  a t  c lo se  ra n g e  fro m  sk iffs .

T h e  re s u lt  o f  th e  s u rv e y  w a s  1,100 p a g e s  o f  m a p s  
a n d  o ilin g  d a ta  th a t D E C  s ta ff  u s e d  to  e v a lu a te  
s e v e ra l im p o r ta n t  k in d s  o f c o n d i t io n s .73 T h e  m a p s  
d e s c r ib e d  w h e re  th e  o il w as , th e  s ta te  o f th e  oil 
(a sp h a lt, ta rm a t, m o u ss e , etc .), a n d  th e  e x te n t o f the 
o ilin g  (h e a v y , m o d e ra te  o r  lig h t). T h e  su rv e y  lo c a te d  
d e b r is  a n d  fo rg o tte n  c a ch e s  o f u s e d  p o m -p o m s  a n d  
b o o m , o th e r  g a rb a g e , a n d  e v e n  g e a r  su c h  a s  h a r d h a ts  
a n d  sh o v e ls  left b e h in d  fro m  th e  1989 c le a n u p  
se a so n . D E C  n o te d  tra s h  o r  d e b r is  a t  421 lo c a tio n s  in  
th e  sp ill a re a , a n d  p ic k e d  u p  w h a t  th e y  c o u ld  g iv e n  
th e  l im ita tio n s  o f  m a n p o w e r , t r a n s p o r ta t io n ,  a n d  
s to rag e .

T e a m s  id e n tif ie d  117 m ile s  o f  sh o re lin e74 th a t  
r e m a in e d  h e a v ily  o r  m o d e ra te ly  o iled . O f th a t  to ta l, 
m o re  th a n  30 m ile s  o f s e r io u s  o ilin g  w a s  lo c a te d  in  
sh e lte re d  a re as , w h e re  w a v e  a n d  w e a th e r  e n e rg y  
w a s  lim ite d . T h e se  w e re  th e  a re a s  th a t  w o u ld  rise  to

DEC employees conducting the first comprehensive shoreline survey 
ot the end of August o f 1989 , C o p e  Douglass, Alaskan Peninsula.
The survey was conducted on foot and covered what the agency 
had identified as a ll o iled  areas from Prince W illiam Sound to the 
Alaska Peninsula, Photo by Vanessa Vick
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T ea m s id e n tif ie d  1 1 7  

m iles o f  sh o re lin e  th a t  

r e m a in e d  h e a v ily  o r  

m o d e ra te ly  o ile d , m o re  

th a n  3 0  m iles o f  se rio u s  

oiling w a s  lo c a te d  in 

s h e l te re d  a r e a s ,  w h e r e  

w a v e  a n d  w e a th e r  e n e r g y  

w a s  lim ited.

th e  to p  o f c le a n u p  p r io ri ty  lists, n o t o n ly  b e c a u se  o f  th e  o ilin g  c o n d itio n s , b u t  b ec au se  
th e  s h e lte re d  a re a s  w ere , n a tu ra lly , th e  p la ce s  a n im a ls  a n d  p e o p le  te n d e d  to  u se  
h ea v ily .

T h e  su rv e y  a lso  s h o w e d  th a t e v e n  sh o re lin e s  e x p o s e d  to  h e a v y  w e a th e r  a n d  w av e
a c tio n  w e re  h o ld in g  o il; 85 m ile s  of 
h e a v y  a n d  m o d e ra te  o ilin g  w e re  in 
re la tiv e ly  e x p o s e d  a re a s . T h is  w a s  
in te re s tin g  fro m  th e  s ta n d p o in t  of 
p e rs is te n c e  o f  o ilin g , o r  a s  a p a rtia l 
ju d g m e n t  o f th e  e ffe c tiv e n e ss  of 
c le a n in g  o v e r  th e  s u m m e r .  A s a 
p ra c tic a l m a tte r ,  th e se  sh o re lin e s  
w e re  n o t lik e ly  to  b e  h ig h -p r io r i ty  
c le a n u p  s ite s  six  o r  s e v e n  m o n th s  
la te r; th e  w in te r  s to r m s  a n d  h ig h - 
e n e rg y  p o u n d in g  a t  e x p o s e d  s ite s  
w e re  e x p e c te d  to  r e d u c e  th e  su rfa ce  
o ilin g  c o n s id e ra b ly . A n d  in d e e d , 
th a t  is w h a t h a p p e n e d ,  fo r th e  m o st 
p a r t. A s e a r ly  a s  N o v e m b e r , so m e  
o f the  m o s t e x p o s e d  b e a c h e s  —  
P o in t H e le n  a t  K n ig h t I s la n d 's  
s o u th e rn  tip  —  w e re  a lre a d y  fairly  
c le a n -lo o k in g  o n  th e  su rfa ce . T he 
p o u n d in g  o f  th e  w a v e s , a n d  the 
g r in d in g  o f th e  la rg e  c o b b le s  w ere  
s c o u r in g  e v e n  to u g h , ta rry  co a t off 
m u c h  o f  th e  s h o re lin e s . M id -w in te r  
s u rv e y s  in  J a n u a ry  c o n d u c te d  by 
s ta te , fe d e ra l a n d  E x x o n  te am s 
c o n firm e d  th a t  h ig h -e n e rg y  sh o re ­
lin es  w e re  lo s in g  s u r fa c e  o ilin g  
fa irly  q u ick ly .

T h e  w a lk -a -th o n  te a m s  a n d  the 
m id -w in te r  su rv e y o rs  a lso  b e g a n  to  co n firm  k n o w n  p ro b le m s  a n d  d is c o v e r  so m e  n e w  
o n e s  a s  w ell. T h e  m o s t f ru s tra tin g  p ro b le m  w a s  th e  w id e s p re a d  p re se n c e  o f  o il u n d e r ­
n e a th  th e  b ea ch  su rface .

T h e  D E C  w a lk -a -th o n  d is c o v e re d  224 lo c a tio n s  w h e re  su b s u r fa c e  o ilin g  w a s  
s ig n if ic a n t e n o u g h  to  n o te . It v a r ie d  in  b o th  d e p th ,  c h a ra c te r  a n d  d is t r ib u t io n .  In  so m e 
p la ce s , o ilin g  b e g a n  fiv e  o r  six  in c h es  b e lo w  th e  su rfa c e ; in  a  few  p la ce s , it w a s  as  d e e p  
a s  28  inches.

It g o t in to  b ea ch  s e d im e n ts  se v e ra l d if fe re n t w ay s . In so m e  cases , it w a s  a c o m b in a ­
tio n  o f  h e a v y  o ilin g  a n d  s lo w  c le a n u p  p ro g re ss . O il s a t  o n  th e  b e a c h e s  so  lo n g  th a t  it 
b e g a n  to  se e p  d o w n  b e tw e e n  b o u ld e rs  a n d  c o b b le s  a n d  s a tu ra te  th e  f in e  s e d im e n ts  
u n d e r ly in g  th e  ro ck y  " a rm o r"  o f  th e  su rfa ce . In  o th e r  ca ses , th e  oil w a s  p o u n d e d  in to  
th e  s e d im e n ts  by  w a v e  ac tio n , h ig h -p re s s u re  h o se s , o r  so m e  c o m b in a t io n  o f  the  tw o. 
A n d  in  s till o th e r  cases , w a v e  e n e rg y  th re w  c lea n  c o b b le s  a n d  g ra v e l fro m  o n e  p a r t  o f a 
b ea ch  o n  to p  o f  o iled  g ra v e l, lite ra lly  b u ry in g  th e  p ro b le m . T h is  o c c u rre d  p r im a rily  
d u r in g  s to rm s , h ig h  tid e  cyc les, o r  a c o m b in a tio n  o f  th e  tw o . T h is  p a r t ic u la r  su b su rfa c e  
o ilin g  p ro b le m  w o u ld  b e  a m o n g  th e  m o s t p e rs is te n t  o f th e  e n t ire  sp il l  r e s p o n s e  p e rio d , 
s in ce  th e  o ilin g  w a s  p u s h e d  in to  the  u p p e rm o s t s tre tc h  o f  th e  b each . T h is  a re a , g e n e r­
a lly  re fe r re d  to  a s  th e  " s to rm  b e rm ,"  w a s  th e  le a s t m o rp h o lo g ic a lly  a c tiv e  zo n e , a n d  
th e re fo re  th e  o ilin g  w a s  n o t su b je c t to  th e  f re q u e n t p o u n d in g , g r in d in g , o r  w a sh in g  
a c tio n  in  th e  lo w er, m o re  ac tiv e  b ea ch  zo n es.

In  th e  su m m e r  o f  1989, o ilin g  w a s  in itia lly  d e s c r ib e d  s im p ly  a s  h e a v y , m e d iu m  or 
l ig h t .75 B u t d u r in g  th e  w a lk -a -th o n , o ilin g  c h a ra c te r is tic s  b e c a m e  ju s t  a s  im p o r ta n t .  O il

The 1989  DEC “w clk -a -lhon " shoreline survey discovered 224  locations where 
subsurface oiling was significant enough to note. In some places, oiling began five o r six 

inches be low  the surface; in a few  places, if was cs deep as 28  inches The problem 

persists as shown here during another survey in Northeast Herring Bay In 1991.
Photo by Patrick Endres
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A fte r  th e  lo g  b o o m  

c o n s tru c tio n  o f  Exxon a n d  

th e  h a tc h e ry  d e f e n s e  o f  

th e  s ta te  a n d  th e  C o r d o v a  

f lee t, a r e a  c itiz e n s  w e r e  

la rg e ly  r e l e g a t e d  to  th e  

side lines.

w e a th e re d  a t  d if fe re n t ra te s  a n d  to o k  o n  d if fe re n t fo rm s . S u rfa c e  o il (e sp e c ia lly  a s  
w e a th e r  tu rn e d  co ld er) b e c a m e  less m o b ile , s tick ie r, a n d  te n d e d  to w a rd s  a  ta rry  c ru s t, 
c o a t o r  s ta in  th a t w r s  h a rd e n e d  on  th e  rocks. In  o th e r  p la c e s  w ith  f in e r  s e d im e n ts  n e a r  
th e  su rfa c e , o il a n d  m o u sse  c o n s o lid a te d  w ith  b e a c h  m a te r ia l  in to  p a tc h e s  o f  a s p h a lt  
a n d  ta r, n o t u n lik e  w h a t h a p p e n s  to  a  d ir t  ro a d  w h e re  oil h a s  b e e n  s p r a y e d  a s  a  d u s t  
c o n tro l te c h n iq u e . T h ese  a s p h a l t  p a tc h e s  a n d  ta rry  m a ts , w h e re  th e y  o c c u rre d , w e re  
s c a tte re d  a c ro ss  th e  b ea ch  su rfa c e s  like is la n d s , a l th o u g h  in  so m e  c a se s  th e  p a tc h  c o u ld  
b e  te n s  o f  m e te rs  w id e  a n d  long . In  b o u ld e r  fie ld s , a n d  o n  b e a c h e s  w ith  b ig g e r  co b b les , 
ta rm a ts  a n d  a s p h a lt  fo rm e d  in  th e  c ra c k s  a n d  n ic h e s  b e tw e e n  th e  rocks.

T h e  su b su rfa c e  o ilin g  ra n g e d  fro m  fin e  s e d im e n ts  w ith  trac es  o f o il to  o th e rs  th a t 
w e re  c o m p le te ly  s a tu ra te d  w ith  oil o r  m o u sse . O c c as io n a lly , w h e re  la rg e r  c o b b le s  h a d  
b e e n  b u r ie d  u n d e r  la y e rs  o f  c lea n  ro ck s  th ro w n  u p  by  w a v e  ac tio n , o n e  c o u ld  d ig  a n d  
s c ra p e  th ro u g h  a foo t o r  m o re  o f  b ig g e r  ro ck s  b e fo re  re a c h in g  th e  o il-c o a te d  la y e rs  n o w  
d e e p  in  th e  b each .

F ig u rin g  o u t  th e  d is tr ib u t io n  of th e  o ilin g  —  esp e c ia lly  in  th e  su b s u r fa c e  a re a s  —  
w a s  v e ry  d ifficu lt , n o t o n ly  in  te rm s  o f  o b se rv a tio n  b u t in  te rm s  o f  p h y s ic a l e ffo rt. T h e  
s ta n d a r d  to o l u se d  in  th e  a n a ly s is  w a s  a s h o r t-h a n d le d  c la m  sh o v e l, w h ic h  h a s  a 
lo n g e r, th in n e r  b la d e  th a n  th e  u su a l g a rd e n  sp a d e . S u rv e y  c re w s  u s e d  p re v io u s  o ilin g  
in fo rm a tio n , p ra c tic a l k n o w le d g e  o f  o il m o v e m e n t, s tro n g  b a c k s  a n d  a r m s  a n d  th e  c lam  
sh o v e ls  to  d ig  d e lin ia tio n  p its  a ll o v e r  a sh o re lin e  s e g m e n t. Iro n ic a lly , th is  p ro c e s s  —  
g e o m o rp h o lo g ic a l an a ly s is , k n o w le d g e  o f  w h a t  k in d s  o f s e d im e n ts  o r  fo rm a tio n  te n d  
to  h o ld  o il, d r ill in g  o f d is c o v e ry  a n d  d e l in e a tio n  " w e lls "  —  w a s  ju s t  a m a n u a l,  sm a ll-  
sc a le  v a r ia tio n  o f h o w  o il c o m p a n ie s  lo o k  fo r o il w h e n  th e y  a re  try in g  to  f in d  so m e  to  
se ll. A n d , a s  in  d isc o v e r ie s  o f  o il in  co m m e rc ia l fie ld s , th e  s u rv e y  c re w s  fo u n d  th a t  
s u b s u r fa c e  o ilin g  w a s  f re q u e n tly  s c a tte re d  a n d  d is c o n tin u o u s .  It w a s  o f te n  h a r d  to  tru ly  
" m a p "  a  su b su rfa c e  d e p o s it  b e c a u se  o f  th e  a m o u n t  o f  p h y s ic a l la b o r  in v o lv e d . A  
s u r v e y o r  m ig h t s ta r t  fo llo w in g  a len s o r  s tre a k  o f  o il- s a tu ra te d  s e d im e n t, b u t  h e  o r  sh e  
m ig h t b e  lim ite d  by  th e  a m o u n t  o f g ra v e l th a t  h a d  to  b e  m o v e d , o r  th e  a m o u n t  o f  tim e  
a llo c a te d  fo r  th e  su rv e y  itself. T ire re su lt , h o w e v e r , w a s  re m a rk a b ly  u se fu l a n d  fa irly  
d e p e n d a b le ,  e sp ec ia lly  c o n s id e r in g  th e  leve l o f  th e  te ch n o lo g y .

T h e  D E C  w a lk -a -th o n  w a s  s ig n ific a n t fo r b o th  s tra te g ic  a n d  te c h n ic a l rea so n s .
T h e  s ta te 's  su rv e y  b e c a m e  its  b a se lin e  fo r  a n a ly z in g  in fo rm a tio n  g a th e re d  in  

s u b s e q u e n t  su rv e y s . It a lso  g a v e  so m e  d e f in itio n  to  th e  s u b s u r fa c e  o ilin g  p ro b le m  th a t 
h a d  b ee n  g e n e ra lly  a n tic ip a te d , b u t  n o t fu lly  d e s c r ib e d , d u r in g  th e  1989 c le a n u p  
se a so n . T h e  te c h n iq u e s , te rm s , a n d  o p e ra tio n a l  g o a ls  s e t  a n d  a c h ie v e d  b y  th e  su rv e y  
a lso  b e c a m e , m o re  o r  less, tire b a s is  fo r a s ta n d a r d  s u rv e y  m e th o d o lo g y . T h e re  w e re  
m o re  e x a c t w a y s  to  fig u re  o u t  w h e re  th e  o il w a s  a n d  w h a t  it w a s  like  —  r ig id  tra n se c ts  
a n d  ch e m ic a l an a ly s is , fo r  e x a m p le  —  b u t  fo r  th e  p u rp o s e s  o f  f ig u r in g  o u t  c le a n u p  
p la n s , th e  s u rv e y  w a s  th e  r ig h t m ix  o f  c o m m o n  se n se  o b s e rv a tio n  a n d  te c h n ic a l a c c u ­
racy .

S tra te g ic a lly , th e  s u rv e y  w a s  esp ec ia lly  im p o r ta n t  fo r  b o th  th e  s ta te  ag e n c ie s  a n d  
th e  A la s k a  p u b lic . T h e  w a lk -a -tlro n  w a s  th e  f irs t a n d  la s t c o m p re h e n s iv e , tru ly  in d e ­
p e n d e n t  g o v e rn m e n t su rv e y  c o n d u c te d  o n  th e  sh o re lin e s . It h e lp e d  s e t th e  a g e n d a  for 
th e  s p r in g  1990 su rv e y  a n d  c le a n u p  p ro cess .

H o w e v e r , ea ch  s u b s e q u e n t a re a -w id e  su rv e y  th r o u g h  1992 w o u ld  b e c o m e  a " jo in t"  
o p e ra tio n ,  p la n n e d  by  a  s ta te -fed e ra l-E x x o n  p la n n in g  te a m  a n d  o rc h e s tra te d  lo g is ti-  
c a lly  b y  E xxon . T h e  a re a s  to  b e  v is ite d , th e  s c h e d u le  a n d  t im in g  o f  th e  s u rv e y s ,  th e  
d e s c r ip tio n  o f th e  p ro b le m s, th e  d e f in itio n  o f th e  th re a t, th e  s e t t in g  o f  c le a n u p  g o a ls  
b a s e d  o n  th e  s u rv e y  —  all th e se  w o u ld  b ec o m e  a  " jo in t"  p ro ce ss .

T h e re  w e re  so m e  o b v io u s  b e n e f its  to  th is . T h e  lo g is tica l d e m a n d s  o f  a n  a re a -w id e  
s u rv e y  a n d  th e  e n o rm o u s  a m o u n t  o f d a ta  in te rp re ta t io n  th a t  fo llo w ed  w o u ld  b e  
d if f ic u lt fo r  a  re la tiv e ly  sm a ll s ta te  o rg a n iz a tio n  to  h a n d le  c o n s is te n tly . A lso , th e re  w as  
th e  is su e  o f  d u p lic a t io n  o f  s u rv e y s  by  v a r io u s  o rg a n iz a tio n s , w h ic h  w a s  n e i th e r  cos t- 
e ff ic ie n t n o r  lik e ly  to  p ro d u c e  c o n sen su s . S u b se q u e n t s u rv e y s  w e re  d e s ig n e d  su c h  th a t 
a ll th e  o rg a n iz a tio n s  w e re  lo o k in g  a t  a g iv e n  p ro b le m  a t  th e  s a m e  m o m e n t in  tim e , so  
th e  in fo rm a tio n  g e n e ra te d  w a s  a s  c lose  to  s ta n d a r d  a s  p o ss ib le .
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H o w e v e r , th e  " jo in t"  su rv e y  sy s te m , like th e  " jo in t"  c le a n u p  c o m m a n d  a n d  m a n ­
a g e m e n t s tru c tu re ,  h a d  d is a d v a n ta g e s  fo r th e  s ta te . O n  all s u b s e q u e n t  s u rv e y s , s h o re ­
line  c re w s  w o u ld  d e b a te  d e f in itio n s , a rg u e  o v e r  s c h e d u lin g  a n d  p ro g re s s , a n d  d is a g re e

a b o u t h o w  m a n y  p its  s h o u ld  b e  d u g  o r  h o w  far 
th e y  o u g h t  to  fo llo w  a  le n s  o f  b u r ie d  oil. T he 
s ta le 's  fall 1989 w a lk -a - lh o n , h o w e v e r , g a v e  s ta te  
s h o re lin e  m o n ito rs  e x te n s iv e  in fo rm a tio n  a n d  
p rac tica l e x p e r ie n c e  th a t  w o u ld  a l lo w  th e m  to 
w o rk  w ith in  th e  " jo in t"  s y s te m  f ro m  a  p o s itio n  of 
tech n ica l s tr e n g th  a n d  c o n fid e n c e .

L o c a l  r e s p o n s e

N o t su rp r is in g ly , th e  p e o p le  th e  o f  th e  sp ill 
a re a  w a n te d  to  b e  in v o lv e d  in  th e  re sp o n se . 
T h e re  w a s  a  g e n e ra l se n se  th a t  th e  o il sp ill w a s  
th re a te n in g  n o t ju s t  th e  e c o n o m y  a n d  re so u rc e s  
o f  th e  y ea r, b u t th e  v e ry  e x is te n c e  o f  th e  c o a s ta l 
c o m m u n itie s  th e m se lv e s .

U n fo r tu n a te ly , p e o p le  w e r e n 't  s u re  w h e re  
th e y  fit in  th e  re s p o n s e  sy s te m . D E C  w a s  la rg e ly  
a  tech n ica l a g e n c y  a n d  its  p r im a ry  ro le  w as  
o v e rs ig h t a n d  m c n ito r in g , n o t in d e p e n d e n t  
c le a n u p  ac tio n . A n d  in  a n y  case , n o  p a r t  o f  s ta te  
g o v e rn m e n t w a s  p r e p a re d  to  o rg a n iz e  a n d  
d e p lo y  v o lu n te e rs . T h e  C o a s t G u a rd  is a  m ilita ry  
o rg a n iz a tio n ; n o th in g  in  th e  N a tio n a l C o n tin ­
g e n c y  P lan , w h ic h  d e f in e d  th e  C o a s t G u a r d 's  
m iss io n , w a s  a im e d  a t  c o m m u n ity  re sp o n se . 
O th e r  fe d e ra l ag e n c ie s  h a d  sp ec ific , re so u rc e -  
b a s e d  re sp o n s ib ilit ie s  —  n a t io n a l fo re s t o r  
p a rk la n d s ,  m a r in e  m a m m a ls , e tc. —  so  th e ir  
fo cu s w a s  a w a y  from  c o m m u n itie s  a s  w ell. A n d , 
o f  c o u rse , th e re  w a s  E x xon , a p r iv a te  c o rp o ra tio n  
b u ild in g  its r e s p o n s e  p la n s  a n d  o rg a n iz a tio n  
fro m  th e  to p  d o w n , n o t f ro m  th e  c o m m u n itie s  
u p .

D EC  a n d  th e  C o rd o v a  f ish in g  flee t d id  w o rk  
su c c e ss fu lly  to g e th e r  o n  a  v o lu n te e r  re sp o n se  
e ffo rt a t th e  S aw m ill B ay h a tc h e ry  s ite , w h e re  
local C h e n e g a  Bay r e s id e n ts  a lso  w e n t to  w o rk  
fo r w a g e s  o r  a s  v o lu n te e rs  w ith  th e  s ta te . H o w ­

ev e r, th is  e ffo rt tu rn e d  o u t to  be u n iq u e , a n d  th e  a r r a n g e m e n t s h o r t- liv e d ; E xxon  to o k  
o v e r  c o n tra c tin g , p la n n in g , a n d  lo g is tic s  in  M ay.

E xxon  d id  rea lize  th a t it m a d e  se n se  to  in c lu d e  local p e o p le  in th e  re sp o n se , e v e n  if 
it w e re  little  m o re  th a n  an  e x p re ss io n  o f g o o d  fa ith  o r  a n  ac t o f  g o o d  p u b lic  re la tio n s . 
T h e  c o m p a n y  d id  p u t  so m e  loca ls to  w o rk  in  b o th  K o d ia k  a n d  H o m e r , w h e re  p e o p le  
b u ilt  im p ro v ise d  b o o m in g  s y s te m s  m a d e  from  fe lled  lo g s  b o u n d  to g e th e r  w ith  cab le . 
H o w e v e r , w h ile  so m e  log b o o m  m a d e  it in to  th e  w a te r , fa r  m o re  w a s  left o n  th e  d o ck s  
a n d  in b o a ty a rd s , a n d  w h a t w a s  u s e d  p ro v e d  o n ly  m a rg in a lly  u se fu l. A fte r  th e  log  
b o o m  c o n s tru c tio n  o f  Exxon a n d  th e  h a tc h e ry  d e fe n se  o f th e  s ta te  a n d  th e  C o rd o v a  
fleet, a re a  c itiz en s  w e re  la rg e ly  re le g a te d  to  th e  s id e lin e s .

M a n y  fo u n d  e m p lo y m e n t a s  sh o re lin e  c le a n u p  w o rk e rs  o r  re n te d  th e ir  v e sse ls  an d  
se rv ic es  to  E xxon a n d  VECO . In  m a n y  N a tiv e  v illag es , e v e ry o n e  w h o  w a n te d  to  w o rk , 
c o u ld  w o rk  —  for V EC O  o r  E xxon  —  b u t th is  w a s  n o t q u ite  th e  s a m e  th in g  a s  tru e

In July of 1939. a group of volunteers calling itself the Homer A rea 
Recovery Coalition raised money from private donations and headed for 

M ars  Cove, a  heavily o iled a re a  in the Kachemak Bay Stale W ilderness 

Park on the Kenai Peninsula.
Photo by Vanessa Vick
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In M a r c h  a n d  A pril o f 

1 9 9 0  m o re  th a n  1 5 0  

p e o p le  from  K o d iak  Island , 

C o r d o v a ,  W hittier, 

C h e n e g a  B ay , V a ld e z , 

a n d  C h ig n ik  p ic k e d  u p  

1 2 8 ,0 0 0  p o u n d s  o f o ily  

w a s te  -  1 5 ,0 0 0  p o u n d s  

o f it oily d e b r is  left b e h in d  

b y  w o rk e rs  in 1 9 8 9 .

c o m m u n ity -b a s e d  re sp o n se . T h e  p la n s  w e re  m a d e  by  th e  re m o te  r e s p o n s e  le ad e rs , a n d  
th e  o rd e r s  c a m e  fro m  E xxon  o r  V EC O  su p e rv is o rs . P e o p le  c o u ld n 't  d ic ta te  w h e re  th e  
c re w s  w e n t, a n d  c o u ld n 't  e s ta b lish  c le a n u p  s ta n d a r d s  fo r th e  a re a s  n e a r  th e ir  to w n s. 
T h e y  c o u ld n 't  d ire c t V E C O  to d o  s o m e th in g  d if fe re n tly  a n d  c o u ld n 't  im p le m e n t 
in n o v a tio n s  o r  b e t te r  id e a s  a b o u t c le a n u p . In  so m e  cases, th e y  c o u ld n 't  e v e n  h a v e  th e  
to o ls  th e y  w a n te d  —  e v e n  so m e th in g  a s  s im p le  a s  sh o v e ls .7'’ M a n y  fe lt a lie n a te d  a n d  
u se d  r a th e r  th a n  in v o lv e d .77

T h ro u g h o u t  th a t f irs t s u m m e r , s ta te  re p re se n ta tiv e s  f ro m  D EC a n d  F ish  a n d  G am e , 
r ig h t u p  to  th e  G o v e rn o r 's  office, r e p o r te d  re p e a te d  re q u e s ts  fo r a  s la te -b a s e d  re sp o n se  
fro m  c o m m u n ity  ac tiv is ts  a n d  le ad e rs . F in a lly , in  Ju ly , a p ip  o f v o lu n te e r s  ca llin g  
itse lf  th e  H o m e r  A re a  R eco v e ry  C o a litio n  (H A R C ) ra ise d  m o n e y  f ro m  p r iv a te  d o n a ­
tio n s  a n d  h e a d e d  fo r M a rs  C o v e , a h e a v ily  o ile d  area  in  th e  K ac h em n k  B ay S ta te  
W ild e rn e s s  P a rk  o n  th e  K en a i P e n in su la . T h e  s ta te d  in te n tio n  w a s  to  c lea n  e v e ry  rock , 
a n d  to  s h o w  th a t c o m m u n ity -b a s e d  c le a n u p  w a s  a rea l a l te rn a t iv e  to  E x x o n 's  c o rp o ra te  
c le a n u p . H A R C 's  le a d e rs  a lso  in te n d e d  to  d e m o n s tra te  a sm a ll ro c k -w a sh in g  d ev ice  
d e v e lo p e d  b y  local re s id e n ts .

T h e  id e a  c a u g h t  o n  w ith  G o v e rn o r  C o w p e r, w h o  w a s  sy m p a th e tic  to  th e  id e a  o f 
c o m m u n ity -b a s e d  c le a n u p  a n d  a b e lie v e r  in  h o m e -g ro w n  te c h n o lo g ic a l in n o v a tio n . 
D E C , w ith  C o w p c r 's  a p p ro v a l,  ca m e  u p  w ith  a m o d e s t g ra n t p ro g ra m  d e s ig n e d  to  
p ro v id e  in c e n tiv e s  to  o rg a n iz a tio n s  th a t  h a d  b e t te r  id e a s  a b o u t  h o w  to  c o n d u c t s h o re ­
line  c le a n u p . H A R C  re c e iv e d  a b o u t $40,000 in  s u p p o r t  from  th e  s ta te , a n d  K o d ia k  
r e s id e n ts  g o t a sm a ll g r a n t  to  h e lp  th e m  e x p a n d  a h o m e -g ro w n  te s tin g  p ro g ra m  th a t 
u se d  a n  a b s o rb e n t fab ric  ca lle d  "geo tex tile"  in  se v e ra l d if fe re n t c le a n u p  c o n fig u ra tio n s . 
N e i th e r  te c h n iq u e  g o t m u c h  fu r th e r  th a n  te s tin g  a n d  lim ite d  a p p lic a tio n ; H A R C 's  M a rs  
C o v e  p ro je c t r a n  th ro u g h  e a rly  S ep te m b er, a n d  fell so m e w h a t sh o r t o f  i ts  g o a l to  c lean  
a ll o f  th e  c o v e 's  sh o re lin e . If c o m m u n ity -b a s e d  re sp o n se  w e re  to  h a p p e n  o n  a la rg e r  
scale , it w o u ld  re q u ire  m o re  fu n d in g  a n d  w id e r  p la n n in g  a n d  lo g is tic a l s u p p o r t .

In  A u g u s t ,  d u r in g  a n  a n n u a l s tra te g y  se ss io n  b e tw e e n  th e  G o v e rn o r  a n d  h is  
C a b in e t, S tev e  C o w p e r  a sk e d  D EC  c o m m iss io n e r  K elso  to  c o m e  u p  w ith  a p la n  fo r 
c o m m u n ity -b a s e d  c le a n u p . K elso  a n d  D E C  m a n a g e m e n t s ta ff  u se d  th e  to o ls  —  a n d  th e  
fu n d in g  —  th e y  h a d  a t  h a n d : U n d e r  th e  s ta tu te s  g o v e rn in g  th e  s ta te 's  r e s p o n s e  fu n d , 
D EC  c o u ld  e x e cu te  m e m o ra n d a  o f a g re e m e n t w ith  local g o v e rn m e n ts  u n d e r  w h ich  
c o m m u n itie s  c o u ld  u n d e r ta k e  re sp o n se  ac tio n s  o n  b e h a lf  o f th e  s ta te . T h e  s ta tu te  
a l lo w s  th e  D E C  to  re im b u rse  c o m m u n itie s  fo r th e  cost o f re sp o n se  ac tio n s .

T h e  G o v e rn o r  a n n o u n c e d  th e  p ro g ra m  o n  S e p te m b e r  15. H o w e v e r , it to o k  six  
w e e k s  a n d  c o n s id e ra b le  d ra f t in g  a n d  re d ra f tin g  o f  w o rk  p la n s  a n d  a g re e m e n ts  b efo re  
th e  p r o g ra m  f irm e d  u p . O n  O c to b e r  31, D EC  a n n o u n c e d  th a t it w o u ld  s p e n d  $6 m illio n  
o n  c o m m u n ity -b a s e d  re sp o n se  th ro u g h  th e  s p r in g  of 1990. T h e  b u lk  o f  th e  m o n e y  w a s  
s la te d  fo r  sh o re lin e  c le a n u p , ra n g in g  fro m  $2.1 m illio n  to  th e  K o d iak  Is la n d  B o ro u g h  to  
$172,000 to  th e  v illag e  o f T atitlek . Local c o o rd in a to rs , w o rk in g  u n d e r  th e  u m b re lla  o f 
th e  c ity  o r  b o ro u g h  g o v e rn m e n t,  w o u id  h ire  a n d  tra in  w o rk e rs  a n d  p u t  th e m  in th e  
f ie ld .78 U n fo r tu n a te ly , th e  w o rk e rs  d id n 't  m a k e  it to  th e  sh o re lin e s  u n til  la te  w in te r  a n d  
ea r ly  s p r in g  o f  1990.

T h e  L ocal R e sp o n se  P ro g ra m  w as , a t  first, p la g u e d  b y  th e  s a m e  k in d s  o f p ro b le m s  
e x p e r ie n c e d  b y  th e  O ile d  M a y o rs  in  th e ir  se a rc h  fo r  " im p a c t fu n d in g "  o r  so m e  o th e r  
b ro a d ly  d e f in e d  s u p p o r t  fro m  th e  s ta te  a n d / o r  F xxon.

Id e a lly , th e  c o m m u n itie s  w a n te d  to  p u t  c re w s  in  th e  fie ld  to  d o  th e  c le a n u p  th ey  
w a n te d ,  th e  w a y  th e y  w a n te d , w ith o u t in te rfe re n c e  fro m  E xxon , th e  C o a s t G u a rd , o r, to 
a  c e r ta in  e x te n t, th e  s ta te  too . C o rd o v a , fo r ex a m p le , w a n te d  to  u se  its  g ra n t ,  in  p a r t, to  
im p le m e n t a n  id e a  th a t h a d  b ee n  f lo a tin g  a ro u n d  s in c e  th e  e a r ly  d a y s  o f  th e  sp ill:
L ocals w o u ld  p u t  to  sea , co llec t o il, a n d  re tu rn  it to  C o rd o v a  w h e re  th e y  w o u ld  b e  p a id  
a " b o u n ty "  b a se d  o n  h o w  m u c h  th ey  co llec ted . W hile  th a t m a y  h a v e  w o rk e d  to  so m e  
d e g re e  h a d  th e  b o u n ty  p ro g ra m  b ee n  in s titu te d  w h e n  oil w a s  fre sh  a n d  o n  th e  w a te r , it 
w a s  le ss  p ra c tic a l in  fall a n d  e a r ly  w in te r , w h e n  th e  p ro b le m  w a s  on  th e  sh o re lin e s . It 
ra ise d  th e  q u e s tio n  o f  ju d g in g  th e  " w o r th ,"  fo r  th e  p u rp o s e s  o f  a  b o u n ty  p a y m e n t, o f 
o il o r  m o u s s e  w ith  v a ry in g  c o n c e n tra tio n s  o f w e a th e re d  oil a n d  w a te r  a n d  sa n d . It
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ra ise d  q u e s tio n s  a b o u t m a n a g e m e n t a n d  liab ility , h a n d l in g  a n d  d isp o s a l o f  o ily  w as te , 
sa fe ty  of p e o p le  g o in g  o u t fo r th e  b o u n ty , a n d  o th e r  p ro b le  ns. D E C  felt th e  b o u n ty  
p ro p o s a l w a s  le ss  e ffec tiv e  th a n  o th e r  m e th o d s  —  i.e., c o n v e n tio n a l m a n u a l  sh o re lin e  
c le a n u p  by  v e sse l-b a sed  w o rk  c re w s  —  a n d  n o t a s  safe . D E C  tu rn e d  d o w n  th e  C o rd o v a  
c le a n u p  p la n  a n d  a s k e d  the  loca ls  to  co m e  u p  w ith  s o m e th in g  else.

E v en tu a lly , C o rd o v a  c a m e  u p  w ith  a  p la n  th a t  c o n c e n tra te d  o n  p ic k in g  u p  sp ill-  
re la te d  tra sh  a n d  c le a n in g  c e r ta in  h ig h -p r io r i ty  sh o re lin e , a n d ,  in fac t, it g o t g o o d  
resu lts . B ut C o rd o v a n s  d id n 't  like th e  fact th a t  D E C  h a d , in  effect, o v e r ru le d  p o p u la r  
w ill a b o u t c le a n u p . S im ila r  p la n n in g  p ro b le m s  o c c u rre d  in  o th e r  s p il l-a re a  c o m m u n i­
ties o n  th e  p ro g ra m .

T h e  p ro b le m s  w e re  a re su lt  o f  h ig h  e x p e c ta tio n s  o n  e a c h  e n d : T h e  lo c a ls  h a d  h ig h  
e x p e c ta tio n s  a b o u t  w h a t  th e y  c o u ld  d o  a n d  h o w  th e y  c o u ld  d o  it; th e  D E C  h a d  h ig h  
e x p e c ta tio n s  a b o u t sa fe ty  o f  th e  w o rk e rs , e ffec tiv e n ess  o f  th e  p ro g ra m , a n d  a c c o u n ta b il­
ity  fo r s p e n d in g  p u b lic  m o n e y . If th e  g o v e rn m e n t w e re  g o in g  to  p a y  fo r a sh o re lin e  
c le a n u p  p ro g ra m , th e  g o v e rn m e n t h a d  to  m a k e  s u re  th a t its  c le a n u p  c re w s  c o m p lie d  
w ith  fe d e ra l a n d  s ta te  la b o r  sa fe ty  la w s , s ta te  w a s te  d isp o s a l r e g u la tio n s  a n d  la n d  u se  
p e rm its ,  a n d  so  on . T h e  D EC  a lso  h a d  to  m a k e  s u r e  th a t a n y  p u b lic  m o n e y  s p e n t  o n  
c le a n u p  w a s  s p e n t o n  s o m e th in g  th a t p ro d u c e d  g o o d  re su lts  fo r th e  m o n e y  in v e s te d . 
M o re  sp ec ifica lly , s in ce  th e  m o n e y  w a s  co m in g  f ro m  the  s ta te 's  r e s p o n s e  fu n d , a n y  
c le a n u p  h a d  to  m e e t th e  s ta n d a rd s  g o v e rn in g  h o w  th e  fu n d  is  u se d . By la w , D E C  h a s  to 
try  to  rec o v e r  a n y  e x p e n d itu re s  fro m  its  r e s p o n s e  f u n d  fro m  a th ird  p a r ty  —  th e  fed e ra l 
c le a n u p  fu n d  o r  a sp ille r , p r im a rily . T o  ce rtify  th a t  local r e s p o n s e  w a s  re c o v e ra b le ,
D EC  h a d  to  m a k e  s u re  th e  loca l c le a n u p  m e t so m e  b as ic  s ta n d a r d s  fo r n e e d  a n d  fo r 
e ffec tiv en ess . T o  m a k e  s u re  o f a ll th is , th e  D EC  re q u ire d  th a t c o m m u n itie s  s u b m it  a 
w o rk  p la n , a n d  th a t th e y  d o  o n ly  w o rk  th a t  w a s  a p p ro v e d  b y  D EC . C o m m u n itie s  
d id n 't  n e c e s sa r ily  like th is , a n d  th e  p re a p p ro v a l  w a s  o n e  o f th e  s tu m b lin g  b lo c k s  to  
s p e e d y  im p le m e n ta tio n  o f  th e  Local R e sp o n se  P ro g ra m .

A b ig g e r  s tu m b lin g  b lock , fro m  th e  local g o v e r n m e n ts ' s ta n d p o in t ,  w a s  th e  cost. 
T h e re  w e re  so m e  m in o r  fin an c ia l a n d  a d m in is tra t iv e  p ro b le m s  —  m o s t c o m m u n itie s  
h a d  to  b u y  a d d i t io n a l  in su ra n c e  to  m e e t the  in c re a se d  lia b ili ty  o f  p u t t in g  w o rk e rs  o n  
r e m o te  sh o re lin e s , e x a m p le  —  b u t th e  b ig g e s t p ro b le m  w a s  th e  r e im b u rs e m e n t p ro v i­
s ion . U n d e r  th e  law  g o v e rn in g  th e  s ta te 's  r e s p o n s e  fu n d , th e  D E C  c o m m is s io n e r  can  
reimburse c o m m u n itie s . B ut th e  c o m m u n itie s  w a n te d  grants —  m o n e y  u p  f ro n t. T h ey  
a rg u e d , p ro b a b ly  co rrec tly , th a t  m o s t c o m m u n itie s  d id n 't  h a v e  th e  a b ility  to  f in an c e  
m illio n -d o lla r  c le a n u p  p ro g ra m s  —  w h ic h  th e y  h a d n 't  b u d g e te d  fo r  —  fro m  e x is tin g  
ca sh  flow  o r  ca sh  re se rv e s . T h e y  a lso  c o m p la in e d  th a t th e  r e im b u rs e m e n t p ro c e ss  
w o u ld  re q u ire  th e m  to  d o  m o re  p a p e rw o rk , a n d  th a t  it w o u ld  ta k e  to o  lo n g  to  g e t th e ir  
m o n e y  back . T h e  w o rk  p la n  r e q u ir e m e n t w o u ld  e v e n tu a lly  w o rk  itse lf  o u t, b u t  th e  
fin an c in g  p ro b le m s  w e re  m o re  fu n d a m e n ta l  a n d  w o u ld  ta k e  e v e n  lo n g e r  to  re so lv e .

In  D ec em b e r, lo n g  a f te r  e v e ry o n e  h a d  c o n c lu d e d  th e re  w o u ld  b e  n o  local re s p o n s e  
in  1989, th e  s ta te  a n d  th e  c o m m u n itie s  each  s w a llo w e d  th e ir  c o n c e rn s  a n d  th e  p ro g ra m  
w e n t a h e a d  in  M arch  a n d  A p ril o f  1990. M o re  th a n  150 p e o p le  fro m  K o d ia k  Is la n d , 
C o rd o v a , W h ittie r , C h e n e g a  Bay, V a ld e z , a n d  C h ig n ik  p ic k e d  u p  128,000 p o u n d s  o f 
o ily  w a s te  —  15,000 p o u n d s  o f  it o il) ' d e b r is  le ft b e h in d  b y  w o rk e rs  in  1989. C o m m u n i­
tie s  m o u n te d  a s im ila r  e ffo rt in  O c to b e r  1990, a f te r  th e  c lo se  of th e  E xxon  s u m m e r  
c le a n u p ,

T h e  local re sp o n se  m o d e l —  sm a ll c re w s , sm a ll v esse ls , f lex ib le  w o rk p la n s  —  v, i s  
m ove like  w h a t  th e  s ta te  th o u g h t w a s  a p p ro p r ia te  a n d  e ffec tiv e  on  th e  c le a n u p  a f te r  the  
b ig  s u m m e r  o f  1989. T h e  c re w s  d e m o n s tr a te d  th a t  le a n u p  d id  n o t h a v e  to  a lw a y s  b e  
o n  th e  s a m e  la rg e  sca le  m o u n te d  b y  E xxon, a n d  th a t  sh o re lin e  c le a n u p  c o u ld  p ro c e e d  
sa fe ly  a n d  e ffec tiv e ly  b e fo re  a n d  b e y o n d  th e  lim its  se t by  E xxon.

N e w p o r t  B e a c h

T h e  b as ic  s tra te g y  fo r  th e  1990 s u m m e r  c le a n u p  w a s  d e v e lo p e d  a n d  d is c u s s e d  a t a



B io re m e d ia tio n  g a m e d  

s ta te  a p p r o v a l  fo r c l e a n u p  

in 1 9 9 0 . M e c h a n ic a l  

e q u ip m e n t w a s  u s e d  m uch 

m o re  w id e ly  th a t  sum m er. 

Tons o f o ily  s e d im e n t w e r e  

a c tu a lly  r e m o v e d , r a th e r  

th a n  sim ply e x p o s e d .

m e e tin g  d u r in g  th e  firs t w e e k  o f F eb ru a ry  in  N e w p o r t  B each, C a lifo rn ia . E xxon s p o n ­
so re d  th e  te ch n o lo g y  w o rk s h o p , w h ich  w a s  a t te n d e d  by  s ta te  a n d  fe d e ra l r e so u rc e  
ag e n c ie s , c o n s u lta n ts  to  b o th  E xxon a n d  th e  s la te  g o v e rn m e n t, n n d  th e  C o n s t G u a rd . 
S ev era l fo llo w -u p  se ssio n s, so m e  h e ld  so le ly  a m o n g  s ta te  ag e n c ie s , w e re  h e ld  in 
A n c h o ra g e  o v e r  th e  se co n d  a n d  th ird  w ee k s  o f  F eb ru a ry .

T h ese  m e e tin g s  la rg e ly  d e te rm in e d  w h a t te c h n iq u e s  w o u ld  b e  u se d  in 1990 a n d  
w h a t th e  p ro c e ss  w o u ld  b e  fo r m a k in g  c le a n u p  d ec is io n s . In a  m o re  in d ire c t w a y , th e  
p a r t ic ip a n ts  f ra m e d  se v e ra l im p o r ta n t  p o licy  a n d  tech n ica l issu es , su c h  as  e s ta b lish in g  
th e  r isk  fro m  th e  re m a in in g  oil, a n d  d e te rm in in g  in  a g e n e ra l w a y  w h a t ty p e s  of 
c le a n u p  w o u ld  p ro v e  m o re  h a rm fu l th a n  le a v in g  th e  oil in  p lace .

T h e  f irs t  d o c u m e n t u se d  fo r p la n n in g  p u rp o s e s  w a s  a  s u m m a ry  o f e x p e c te d  field  
c o n d i tio n s  a n d  d r a f t  c le a n u p  re c o m m e n d a tio n s  p re p a re d  b y  N a tio n a l O ce an ic  a n d  
A tm o sp h e r ic  A d m in is tra tio n  (N O A A ) s ta ff, w h o  se rv e d  as  sc ien ce  a d v is o rs  to  th e  
fed e ra l o n -sc e n e  c o o rd in a to r .

N O A A  s ta ff  s u g g e s te d  th a t  b a s e d  o n  e x p e r ie n c e  fro m  o th e r  sp il ls  in  s im ila r  
e n v iro n m e n ts , h ig h  e n e rg y  b e a c h e s  w o u ld  p ro b a b ly  b e  " re la tiv e ly  free  o f o il."  
S h e lte red  a re a s  p ro b a b ly  w o u ld  n o t h a v e  c h a n g e d  m u c h  o v e r  th e  w in te r , N O A A  
su g g e s te d , a n d  su b su rfa c e  o ilin g  w o u ld  s till b e  p re se n t. T h e  c le a n u p  s tra te g y , th e  
a g e n c y  felt, s h o u ld  te n d  to w a rd s  le ss  ac tiv ity  ra th e r  th a n  m o re , w ith  a n  e m p h a s is  
o n  m a n u a l w o rk  w ith  h a n d  to o ls  o r  b io re m e d ia tio n . T h e  e x c e p tio n s  to  th is  g e n e ra l 
ru le  w o u ld  p ro b a b ly  o cc u r in  s h e lte re d  a re a s  c o v e re d  b y  la rg e  ta rm a ts  o r  a s p h a lt  
s tre tc h e s , o r  w h e re  su b su rfa c e  o ilin g  w a s  v e ry  h ea v y . In  th o s e  cases , th e  m e c h a n ic a l 
e q u ip m e n t w o u ld  b e  ac ce p ta b le , b u t o n ly  u n d e r  c lose  su p e rv is io n . F u r th e r ,  N O A A  
sa id , til lin g  s h o u ld  b e  d e la y e d  u n til  fall, w h e n  c o m m erc ia l f ish in g  se a so n s  w e re  
m o s tly  o v er. T h e  ra tio n a le  w a s  th a t  tillin g  w o u ld  re le ase  oil in to  th e  w a te r  a n d  
c o u ld  je o p a rd iz e  f ish in g  ac tiv ity . W h e re  h e a v y  su b su rfa c e  o ilin g  th re a te n e d  sh e ll­
fish  b e d s , b io re m e d ia tio n  s h o u ld  b e  u se d  to  re d u c e  th e  th r e a t .79 T h e  C o a s t G u a rd  
s ta ff  e la b o ra te d  s lig h tly  o n  th e  N O A A  d ra f t, a d d in g , in  a  re c o m m e n d a tio n  to  th e  
fed e ra l o n -sce n e  c o o rd in a to r , th a t  b io re m e d ia tio n  b e  c o n s id e re d  a  " p r im a r y "  
tre a tm e n t .80

T h e  s ta te  a g re e d  in  v e ry  g e n e ra l te rm s  w ith  th e  N O A A  s tra te g y ; it w a s , o f 
c o u rse , im p o r ta n t  to  b e  p r u d e n t  a b o u t th e  u se  of m e ch a n ica l e q u ip m e n t ,  a n d  
ca re fu l th a t  c le a n u p  n o t u n d u ly  d is r u p t  sh e lte re d  e n v iro n m e n ts .  B io re m e d ia tio n  
w o u ld , in d e e d , b e  a  g o o d  w a y  to  a d d re s s  th e se  co n c e rn s , b u t  o n ly  if c e r ta in  q u e s ­
tio n s  a b o u t its e ffec tiv e n ess  a n d  tox ic ity  w e re  a n s w e re d  —  w h ic h , a t th e  tim e  o f th e  
N O A A  d ra f t,  th e y  h a d  no t. A n d , o f  co u rse , p ro te c tin g  co m m e rc ia l f ish in g  o p e n in g s  
w a s , a s  u su a l, a m o n g  th e  s ta te 's  h ig h e s t p rio ritie s .

H o w e v e r , th e  s ta te  h a d  s e v e ra l co n c e rn s  a b o u t th e  N O A A /C o a s t  G u a rd  
a p p ro a c h . T h e  f irs t w a s  th e  a s s u m p tio n  th a t b io re m e d ia tio n  w a s  a  tre a tm e n t of 
ch o ice  a t th a t  p o in t;  it w a s  n o t. T h e  se c o n d  w a s  th a t b io re m e d ia tio n  w o u ld  w o rk  
w ell o n  s u b su rfa c e  oil; the  o n ly  d a ta  to  s u p p o r t  th e  a s s u m p tio n  c a m e  fro m  lim ite d  
E xxon  la b o ra to ry  tes ts .

T h e  th ird , a n d  p e rh a p s  m o s t d iffic u lt fo r the  s ta te  to  ac ce p t, w a s  th e  o v e ra ll 
im p lic a tio n  th a t  oil sh o u ld  o n ly  b e  b ro k e n  u p  a n d  e x p o s e d  to  s u n  a n d  w a v e  ac tio n ; 
th is  a p p a re n tly  ru le d  o u t a c tu a l re m o v a l o f o ile d  se d im e n ts , o r  a c tu a lly  c le a n in g  
b e a c h e s  w ith  w a te r , a  ro c k -w a sh in g  m a c h in e , o r  so m e  o th e r  te c h n iq u e . It a lso  
a p p e a re d  to  lim it o r  e x c lu d e  th e  p o ss ib ility  th a t  w o rk  c re w s  c o u ld  b o o m  o ff  w o rk  
s ite s , as  th e y  w e re  s u p p o s e d  to  d o  in  1989. A lth o u g h  th e re  h a d  b e e n  s e r io u s  p r o b ­
le m s  w ith  p ro p e r  w o rk s ite  b o o m in g  by  c re w s  th e  p re v io u s  s u m m e r ,  th e re  w a s  n o  
re a so n  to  b e lie v e  th a t th e  e ffec tiv e n ess  c o u ld  n o t b e  im p ro v e d  b y  b e t te r  s u p e rv is io n  
a n d  m o re  care .

"T h e  s ta te  s h o u ld  c lea rly  ob jec t to  th is  p ro p o sa l o n  th e  b as is  th a t  s ig n if ic a n t 
q u a n t i t ie s  o f o il s ti ll re m a in , a n d  tre a tm e n t s h o u ld  c o n tin u e  if te c h n o lo g ie s  ex is t to  
a llo w  fu r th e r  rec o v e ry  w ith o u t u n d u e  h a rm  to  th e  e n v iro n m e n t,"  th e  s ta te  D e p a r t­
m e n t o f F ish  a n d  G a m e  w ro te  in  its  c o m m e n ts  o n  th e  r e c o m m e n d a tio n s .81

A lso  o n  th e  ta b le  a t  N e w p o r t  B each  w a s  d is c u ss io n  o f  a "d e c is io n  k e y ,"  w h ic h
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w a s  e s se n tia lly  a flow  c h a r t th a t w o u ld  se rv e , o s te n s ib ly , a s  a  g u id e  to  d e te rm in e  w h ich  
o ilin g  c o n d it io n s  w o u ld  tr ig g e r  w h ic h  c le a n u p  te c h n iq u e . A s p a r t  o f  th e  d e c is io n  key , 
th e  te rm s  d e s c r ib in g  o ilin g  c o n d itio n s , w h ic h  w o u ld  b e c o m e  s ta n d a r d  Exxon Valdez 
lex icon , w e re  in tro d u c e d  fo rm a lly .

T h e  d e c is io n  k ey  w o u ld  b e  u se d  in  th e  T e c h n ica l A d v is o ry  G ro u p  (T A G ), a  n e w  
w o rk in g  g r o u p  th a t  w o u ld  p re p a re  s ite -sp ec if ic  c le a n u p  r e c o m m e n d a tio n s  fo r  th e  
fed e ra l o n -sc e n e  c o o rd in a to r 's  re v ie w  a n d  a p p ro v a l .

U n d e r ly in g  th e  s ta n d a r d  te rm s , th e  d e c is io n  k ey , a n d  th e  T A G  w a s  th e  p re m is e  
(rea lly  a p a r a p h ra s e  of b o th  s ta te  a n d  fe d e ra l c le a n u p  re q u ire m e n ts )  th a t  c le a n u p  
sh o u ld  n e v e r  d o  m o re  h a rm  th a n  g o o d , o r, a s  it w a s  la te r  p h ra s e d ,  th a t it s h o u ld  
a c h ie v e  a " n e t  e n v iro n m e n ta l  b e n e f it ."

S o m e  o f  th e  a re a s  of 
d is a g re e m e n t  w o rk e d  
th e m s e lv e s  o u t  b e c a u se  
a c tu a l c o n d i t io n s  in  th e  
s u m m e r  p ro v e d  d if fe re n t 
th a n  a s s u m p tio n s  m a d e  
o v e r  th e  p r e v io u s  w in te r . 
B io re m e d ia tio n  g a in e d  
s ta te  a p p ro v a l .  M e c h a n i­
ca l e q u ip m e n t  w a s  u se d  
m u c h  m o re  w id e ly  in  the  
s u m m e r  o f  1990 th a n  
N O A A  s u g g e s te d ;  to n s  
o f  o ily  s e d im e n t  w e re  
a c tu a lly  r e m o v e d , ra th e r  
th a n  s im p ly  e x p o s e d ; 
w o rk s ite s  w e re  til le d  a ll 
s u m m e r ,  n o t  ju s t  in  th e  
fall, a n d  c re w s  d id  a 
m u c h  b e t te r  jo b  o f  
b o o m in g  o ff  w o rk  a re as . 
A t m a n y  s ite s , n e a r ly  
e v e ry o n e  w a s  s u rp r is e d  
a t  h o w  m u c h  s u b su rfa c e  
o il r e m a in e d , o r  h o w  
m u c h  c e r ta in  b e a c h e s  
" b le d "  w h e n  w a rm  
w e a th e r  l iq u if ie d  o il a n d  
m o u ss e . S u rv e y s  d u r in g  
th e  c o ld  w e a th e r  m o n th s  
o f  N o v e m b e r , J a n u a ry , 
F e b ru a ry , M a rc h  a n d  
A p ri l  o f te n  d id  n o t  d e te c t 
o r  p r o p e r ly  g a u g e  the  
s e r io u s n e s s  o f  so m e  
o ilin g  c o n d it io n s  b ec au se  
ice, s n o w , a n d  co ld  
te m p e r a tu re s  o b sc u re d  
o r  " lo c k e d  u p "  oil 
c o n c e n tra tio n s .

T h e  d is a g re e m e n ts  
th a t  p e r s is te d ,  h o w e v e r , 
w e re  o v e r  p o lic y  a n d  
p r o c e d u ra l  is s u e s , a ll o f 
w h ic h  a ffe c te d  d e c is io n s

A r e a s  o f  d i s a g r e e m e n t  o v e r  1 9 9 0  c l e a n u p  p l a n s

E  T h ro u g h o u t  1 9 9 0 ,  s u r v e y  c re w s  a n d  w o r k  s u p e rv is o rs  c la s h e d  o v e r

d e f in i t io n s  o f  o i l in g  c o n d it io n s ;  one monitor’s O P -  which triggered  more aggres­

sive cleanup — was another organ izations HOR -  which triggered a  less aggressive or 
easier-lo-accom plish technique.

H  D e c is io n -m a k e rs  a n d  f ie ld  m o n ito r s  f o u g h t  a b o u t  t h e  d e c is io n  k e y ,  one

organ ization ’s ’’gu ideline’’ was another m onitor’s "requirement." O ne  o l the most prominent 

disputes revo lved around Ihe Issue o f when it v/as appropria te  to go beyond the "least 

intrusive" technique available.

■  E x x o n ’s r o le  a n d  s t a le  a u t h o r i t y  o v e r  c le a n u p  w e r e  n e v e r  p r o p e r ly  o r  
s a t is f a c to r i ly  d e f in e d  in  th e  T e c h n ic a l A d v is o r y  G ro u p , which rep laced the 

Interagency Shoreline C leanup Committee. It was not mode entirely clear w hether work 

orders represented the proclica l limit o f cleanup under both state and federa l standoids 
The "sign-off" process wos not well understood at all levels ond genera ted disputes on 

the shorelines.

■  B io r e m e d ia t io n  b e c a m e  th e  g o a i f o r  E x x o n  a n d  f e d e r a l  c le a n u p  s u p e r v i­
s o rs , w h i le  th e  s ta te  w a s  s k e p t ic a l  o f  i t s  e f fe c t iv e n e s s  u n d e r  a l l  c o n d i­

t io n s ,  especially heavier and subsurface oiling. Proper site preparation be fore 

b iorem ediation becam e a major shoreline issue.

■  N e w p o r t  B e a c h  p ro c e e d in g s  p la c e d  a  h ig h  p r i o r i t y  o n  a l l  p a r t ie s  r e a c h ­
in g  c o n s e n s u s  a b o u t  c le a n u p  d e c is io n s . As lime passed, consensus was trea ted by 

both Exxon and the federa l government more as an institutional requirement and less as 
simply a  desirable working goal. The state’s officia ls would become increasingly uncom­

fo rtab le  w ith a  system that seemed to p lace consensus equal to, oi even above. Ihe 
state’s authority to enforce its environmental standards.

13 T h e  c o n c e p t o f  " n e t  e n v ir o n m e n ta l  b e n e f i t "  e m e r g e d  a s  a  d e  fa c to  

c le a n u p  s ta n d a r d ,  with its ow n sets of definitions and its own administrative p ro ce ­
dures. State offic ia ls w ere  concerned about the flexibility o f the definitions, the vagueness 
of the standard, and its potential effects , existing slate environmental standards and 

practices.

■  T h e  p re m is e  b e h in d  th e  N e w p o r t  B e a c h  m e e t in g  w a s  t h a t  i t  w a s  p o s ­
s ib le  to  d e v e lo p  a  s in g le ,  co n se n su s  c le a n u p  s t r a t e g y .  S tole officials felt it 

was, indeed, a  valid concept, but on ly if federa l ond stale cleanup goals and requ ire­
ments w ere  harmonized, and any special slate requirements were Included in the 
federa l-d lrec ted program.
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W h e r e  5 3 .3  to ta l m iles 

w e r e  d e s c r ib e d  a s  h e a v ily  

o ile d  b y  D E C  in Ih e  

w a lk a th o n  o f  fall '8 9 ,  on ly  

14 .8  miles, n e a r ly  all o f  if 

in P rin c e  W illiam  S o u n d , 

w e re  d e s c r ib e d  a s  

"heavily '' o ile d  in sp rin g

1 9 9 0 .

a b o u t w h e re , w h y , a n d  h o w  c le a n u p  sh o u ld  p ro c e e d . A ll o f  th e se  h a d  th e ir  ro o ts  in  th e  
d o c u m e n ts  a n d  c h a r ts  p re s e n te d  a t  N e w p o r t  B each. (See f ig u re  o n  p re v e io u s  p ag e .'

Y et e v e n  w ith in  th e  s ta te 's  o rg a n iz a tio n , th e re  w ere  few  h a rd  a n d  fa s t p o lic ie s  
a b o u t h o w  far c le a n u p  sh o u ld  p ro c e e d . T h e  s ta te 's  bas ic  re g u la tio n  g u id in g  c le a n u p  
s ta te s  s im p ly  th a t  c le a n u p  sh a ll c o n tin u e  u n til  th e  p a r tie s  re a c h  th e  lim it o f  th e  c le a n u p  
te ch n o lo g y , o r  u n til  r e m o v in g  th e  p o llu tio n  is m o re  e n v iro n m e n ta lly  h a rm fu l th a n  
le a v in g  it in  p lace . T h is  re g u la tio n  is d e s ig n e d  to  d e a l w ith  e v e ry  p o ss ib le  c le a n u p , 
fro m  th e  fu e l ta n k  le ak  in  Q u in h a g a k  to  th e  d r i l l in g  m u d  d is p o s a l  p i t  in  S o ld o tn a .
T h e re  is n o th in g  in th e  re g u la tio n s  th a t a d d re s s e s , in  a  sp ec ific  m a n n e r , th e  q u e s tio n s  
o n  e v e ry o n e 's  m in d s  th a t  w in te r  a n d  s p r in g  o f  1989-90: H o w  c lea n  is " c le a n "  in  P rin c e  
W illia m  S o u n d ?

D o  w e le av e  a s p h a lt  to  b re a k  d o w n  s lo w ly ?  D o  w e  b leach  s ta in e d  rocks?  Is s u b s u r ­
face o il ac c e p ta b le  on  a b e a c h  o u ts id e  a s ta te  p a rk , b u t  u n a c c e p ta b le  a t  a b ea ch  in s id e  a 
p a rk ?  T h e re  w a s  su b s ta n tia l in te rn a l d e b a te  o n  th is  is su e  a m o n g  s ta te  ag e n c ies  
th ro u g h o u t  1989-90. T h e  s ta te  F ish  a n d  G a m e  a n d  th e  N a tu ra l R e so u rce s  d e p a r tm e n ts  
a rg u e d  fo r a w r i t te n  p o licy  th a t  sp e lle d  o u t th e  d e ta ils , to  th e  e x te n t it w a s  p o ss ib le . F or 
e x a m p le , a re a s  a ro u n d  s a lm o n  s tre a m s , o r  in  s ta te  p a rk s , w o u ld  c a r ry  a  m o re  s tr in g e n t 
s ta n d a r d  th a n  o th e r  sites.

D EC  a rg u e d  in s te a d  th a t  th e  e x is tin g  s ta tu te  w a s  flex ib le  e n o u g h  to  d ea l w ith  th o s e  
c o n s id e ra tio n s , a n d  th a t  b e in g  to o  specific  m ig h t lim it th e  s ta te 's  o p tio n s  o n  a s ite -b y -  
s ite  basis . S ta te  o ffic ia ls  w o u n d  u p  s tic k in g  w ith  th e  b a s ic  re g u la to ry  s ta n d a rd ,  a l­
th o u g h  th ey  a g re e d  to  seek  m o re  in te n s iv e  o r  c o m p le te  c le a n u p  a t c e r ta in  h ig h -p r io r i ty  
s ites . Left u n a n s w e re d  w a s  th e  q u e s tio n  o f w h a t  to  d o  s h o u ld  th e  fe d e ra l g o v e rn m e n t 
c h o o se  n o t to  h o n o r  th e  s ta te 's  s tr ic te r  s ta n d a rd .  D E C  o ffic ia ls  to ld  th e ir  fe llow  ag e n c y  
m a n a g e rs  th a t th e  s ta te  c o u ld  re so r t to  c o u r t a c tio n  to  force E xxon  to  d o  th e  c le a n u p  to  
s ta te  re q u ire m e n ts , h o w e v e r, th e re  w a s  so m e  q u e s tio n  a b o u t w h e th e r  th a t  w a s  a n  
e ff ic ien t w ay  to  g o  a b o u t it, o r  w h e th e r  the  c o u r ts  w o u ld  ag re e  to  s u c h  a n  o r d e r .82 
W h ile  th e  in te rn a l d e b a te  c o n t in u e d  a t  v a r io u s  le v e ls  a n d  v a r io u s  tim e s  o v e r  th e  
w in te r , re so lu tio n  w a s  d ifficu lt b e c a u se  th e re  w a s  m u c h  u n c e r ta in ty  —  a m o n g  all 
p a r tie s , n o t ju s t  a t th e  s ta te  level —  a b o u t w h a t  c o n d itio n s  w o u ld  b e  like in  th e  sp r in g , 
h o w  e ffec tive  c le a n u p  te c h n iq u e s  m ig h t be, o r  e v e n  w h ic h  c le a n u p  te c h n iq u e s  w o u ld  
b e  a p p ro v e d .

T h e  "h o w  c lea n  is 'd e a n '  " is s u e  w e n t d o r m a n t  fo r th e  re s t  o f  th e  w in te r ,  a l th o u g h  
it w o u ld  e m e rg e  a g a in  in th e  s p r in g  a f te r  th e  s u rv e y s  e n d e d  a n d  c le a n u p  s ta r te d .

F A S S T  a n d  S S A T  s u r v e y s

B etw een  Ja n u a ry  28 a n d  F eb ru a ry  18, s ta te -fed e ra l-E x x o n  s u rv e y  te a m s  b eg a n  
g e ttin g  a  p ic tu re  o f  w h a t w o u ld  c o n fro n t th e m  w h e n  c le a n u p  b e g a n  in  M ay  a n d  Ju n e . 
Six te a m s  o f  s u rv e y o r s  fa n n e d  o u t, in  th re e  s ta g e s , to  s u rv e y  se le c te d  s ite s  in  b o th  th e  
S o u n d  a n d  th e  G u lf  o f A lask a  d u r in g  th e  F ast A sse ssm e n t S h o re lin e  S u rv e y  Te am  
(FASST) p ro g ra m .8’ T h ey  fo u n d  th a t th e  s c o u r in g  o f  h ig h  e n e rg y  b e a c h e s  o b se rv e d  by  
th e  D E C  te am s th re e  m o n th s  b e fo re  h a d  c o n t in u e d , w h ile  s h e lte re d  b e a c h e s  a n d  
su b su rfa c e  o ilin g  d id  n o t a p p e a r  to  h a v e  c h a n g e d  m u c h . A sp h a lt  a n d  o th e r  h a rd e n e d , 
ta rry  re s id u e  p re d o m in a te d .

"T h e  v a s t m a jo r ity  o f th e  free  oil left o n  th e  sh o re lin e s  is b e lo w  th e  su rfa c e  a n d  
c a n n o t b e  re m o v e d  w ith  th e  te c h n iq u e s  u se d  la st y e a r ,"  a D EC  s u rv e y  le a d e r  co n - 
c lu d e d .M

In  la te  M a rc h , 20 m o re  te a m s  la u n c h e d  a m o re  c o m p re h e n s iv e  sh o re lin e  su rv e y , 
th e  S p rin g  S h o re lin e  A sse ssm e n t T eam  p ro g ra m  (SSAT). In d e e d , th e  w in te r  w e a th e r  
h a d  m a d e  a  s u b s ta n tia l  im p a c t o n  th e  su rfa c e  o ilin g  co n d itio n s . O v e ra ll, o ilin g  w a s  
re d u c e d  b y  a lm o s t 20 p e rc e n t fro m  O c to b e r  19o9 to  M a y  1990, f ro m  490 m iles  o ile d  to  
396. A n d , p e rh a p s  m o re  s ig n ific a n t, o ilin g  d e s ig n a te d  a s  " h e a v y "  h a d  d e c re a s e d  m o s t 
d ra m a tic a lly . W h e re  53.3 to ta l m iles  w e re  d e s c r ib e d  a s  h e a v ily  o ile d  by D EC  in th e  
w a lk a th o n  of fall '89 , o n ly  14.8 m iles, n e a r ly  a ll o f  it in  P rin c e  W illia m  S o u n d , w e re  
d e sc r ib e d  a s  " h e a v ily "  o ile d  in  s p r in g  1990. T h is  w a s  s till a m a ss iv e  p o llu tio n  p ro b le m ,
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Pre- and Post-Winfoi Shoreline O il in g
M e a r e s  P o in t ,  P e r r y  I s l a n d ,  P r in c e  W i l l i a m  S o u n d
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A c o m p a r iso n  o f sh o re lin e  oiling  b e f o r e  a n d  a f te r  th e  first w in te r  p o st-E x x o n  

Valdez spill. N o te  in th e  s e c o n d  ta b le  th a t  s u r fa c e  oil is v irtua lly  g o n e  a f t e r  th e  w in te r. 

But th e  th ird  ta b le  sh o w s  th a l oil ic m u in s  u n d e r  th e  s u r fa c e . The fo u rth  t a b le  sim ply 

s h o w s  th e  d y n a m ic  c h a n g e s  in b e a c h  p ro file  d u e  to  a  c o m b in a tio n  o f fa c to rs ,  

inc lud ing  s to rm  b e rm  fo rm a tio n , a n d  b e a c h  e ro s io n  from  sto rm s a n d /o r  th e  w a sh in g  

a w a y  o f  fines  d u rin g  b e a c h  c le a n in g .
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o f  co u rse , b u t  m e a s u re d  a g a in s t  th e  e n o rm ity  o f M a rc h  a n d  A p ril o f  1989, c o n d itio n s  
w e re  su b s ta n tia lly  im p ro v e d  a  y e a r  la te r ."15

A g ain , h o w e v e r, su c h  a n  a s se ss m e n t w a s  m e re ly  re la tiv e . T h e  SSA T  ie a m s  s u r ­
v e y e d  784 sh o re lin e  s e g m e n ts  o r  sp ec ific  1989 w o rk s ite s , a n d  702 c o n ta in e d  so m e  oil. 
T h e  b u lk  o f  it —  a b o u t 65 p e rc e n t o f  the  s ite s  —  w e re  re c o rd e d  a s  " l ig h tly "  o ile d , a 
g e n e ra l te rm  th a t in c lu d e d  e v e ry th in g  fro m  a p a tc h y  p a t te rn  o f s m a ll a s p h a lt  m a ts  to  
h a rd e n e d  m o u sse  a r o u n d  b o u ld e rs  a n d  to  s ta in  a n d  c ru s t o n  la rg e  ro ck s. A lth o u g h  th e  
jo in t SSA T p ro jec t d id  n o t su rv e y  s u b su rfa c e  o ilin g , s ta te  s u rv e y o r s  d u g  a s  m a n y  
d e lin e a tio n  p its  a s  th e y  c o u ld  in  se a rc h  o f b u r ie d  oil. T h ey  re c o rd e d  s u b su rfa c e  o ilin g  
c o n d itio n s  a t  232 o f th e  784 SSA T site s . A g a in , th is  n u m b e r  co v e rs  a w id e  ra n g e  o f 
c o n d itio n s , from  th ick , s a tu ra te d  s e d im e n ts  a t  a few  s ite s  to  th e  d u ll  g ra y  co lo re d  s a n d  
th a t b e tra y e d  lig h t o r  m o d e ra te  o il re s id u e .

T h e  t u rv e y  te am s s e n t th e ir  re su lts  to  th e  T ech n ica l A d v iso ry  G ro u p  m e m b e rs , all 
o f w h o m  .ia d  s p e n t c o n s id e ra b le  tim e  o n  th e  sh o re lin es . T h e  TA G  w a s  th e  fo ru m  for 
th e  n e g o tia te d  c le a n u p  w o rk  o rd e rs , so m e  o f  w h ic h  r e p re s e n te d  a c le a r  c o n s e n su s  a n d  
so m e  th a t  w e re  m e re ly  th e  b e s t s e tt le m e n t p o ss ib le  fo r o n e  d is s e n tin g  a g e n c y  o r  
a n o th e r . M o re  o ften  th a n  n o t, A lask a  o ffic ia ls  fo u n d  th e m se lv e s  a t te m p tin g  to  co n v in c e  
E xxon a n d  th e  fed e ra l o ffic ia ls  th a t m o re  a g g re ss iv e  te c h n iq u e s  —  m e c h a n ic a l tillin g  
a n d / o r  re m o v a l o f o ile d  s e d im e n ts  —  u n d e r ta k e n  in  a s h o r t  a n d  in te n se  1990 p ro g ra m , 
w e re  m o re  p rac tica l a n d  m o re  d e s ira b le  th a n  a p a s s iv e  a p p ro a c h . T h is  w a s  n o t a n o th e r  
v is it to  th e  h ig h -p re s su re , h o t-w a te r  d e b a te ; ra th e r , s ta te  w ild life  m a n a g e rs  a n d  e n v i­
ro n m e n ta l o ffic ia ls felt th a t  i t  w a s  im p o r ta n t  to  g e t a s  m u c h  a s  oil o u t  o f th e  sy s te m  as 
p o ss ib le , a s  fa s t a s  p o ss ib le . If  th a t m e a n t u s in g  a sm a ll tra c k h o c  in s te a d  o f  s h o v e ls  a n d  
rak e s , th a t  w a s  a c c e p ta b le  to  th e  s ta te . T h e  fed e ra l g o v e rn m e n t,  h o w e v e r , w a s  w a ry  o f 
su c h  e ffo rts . T h is  fu n d a m e n ta l  s tra te g ic  d iffe ren ce  r a n  th ro u g h  n e g o tia t io n s  on  n e a r ly  
e v e ry  is su e  o f th e  1990 s u m m e r  se a so n  c le a n u p .

S ta te  o ffic ia ls b e g a n  to  g e t a  h in t th a t th e  T A G  re d u c e d  s ta te  in f lu e n c e  o v e r  so m e  
key d ec is io n s. O n e  o f th e  p r in c ip a l r e a so n s  w a s  th a t in  th e  T A G , th e  s ta te  la ck e d  a n  
im p o r ta n t ally : th e  A lask a  a n d  A m eric an  p u b lic . U n lik e  th e  d e l ib e ra t io n s  o f th e  In te r ­
a g e n c y  S h o re lin e  C lean  C o m m itte e , th e  T A G  ta lk s  w e re  c lo sed  to  p u b lic  s c ru tin y . T he 
fed e ra l o n -sce n e  c o o rd in a to r  w o u ld  n o t a llo w  th e  p u b lic  to  o b se rv e , le t a lo n e  p a r tic i­
p a te . T h is  c a u se d  a b r ie f  c o n fro n ta tio n  b e tw e e n  th e  n e w  s ta te  o n -sce n e  c o o rd in a to r  a n d  
th e  C o a s t G u a rd  a d m ira l se rv in g  a s  fed e ra l c o o rd in a to r  in  A p ril a n d  M ay  1990. W h e n  
s ta te  o ffic ia ls p re sse d  th e  C o a s t G u a rd  o n  th e  issu e , th e  a d m ira l  f la tly  re fu se d  to  a llo w  
p u b lic  access, a rg u in g  th a t  fe d e ra l law  d id  n o t  re q u ire  h im  to  o p e n  th e  m e e tin g s . T h e  
n e w  C o a st G u a rd  c o m m a n d a n t,  A d m ira l W illiam  K im e, b a c k e d  u p  h is  o n -sce n e  
c o o rd in a to r  w h e n  s ta te  o ffic ia ls  a p p e a le d  th e  c lo sed  m e e tin g  d ec is io n .

P u b lic  p re s s u re  h a d  p la y e d  a k ey  ro le  in  p u s h in g  c e r ta in  c le a n u p  is s u e s  in  1989, 
o ften  th o se  th a t th e  s ta te  fe lt w e re  im p o r ta n t.  T h e  iso la tio n  o f  th e  T A G , h o w e v e r , m e a n t 
th a t s ta te  w ild life  m a n a g e rs  n n d  e n v iro n m e n ta l o ffic ia ls  w e re  u s u a lly  in  th e  m in o rity  
d u r in g  T A G  d e lib e ra tio n s . T h is  c a u se d  so m e  fric tio n  d u r in g  th e  firs t m o n th s  of th e  
T A G  o p e ra tio n , b u t as  s ta te  o ffic ia ls  b e g a n  to  g e t a b e t te r  se n se  o f th e  d e c is io n -m a k in g  
d y n a m ic , th e y  w e re  ab le  to  w o rk  o u t a c ce p ta b le  c o m p ro m ise s  w ith  th e ir  c o u n te rp a r ts  
fro m  E xxon a n d  th e  fe d e ra l g o v e rn m e n t, in  m o s t cases. T h e  c le a n u p  p ro g ra m  la id  o u t 
by  th e  T A G  a f te r  th e  s p r in g  su rv e y  w a s  g e n e ra lly  le ss  a g g re s s iv e  th a n  th e  s la te  p r e ­
fe rre d , b u t th e  d if fe re n c e s  w e re  p ro b a b ly  m e a su re d  in  d e g re e s  ra th e r  th a n  b y  o rd e r s  of 
m a g n itu d e . A g a in , as  in  o th e r  ca se s  o n  th e  c le a n u p , th e  ad hoc n a tu re  o f  th e  Exxon 
Valdoz r e sp o n se  sy s te m  p ro b a b ly  h a d  a g re a te r  effec t on  w o rk in g  re la tio n sh ip s  th a n  
a c tu a l d ec is io n s  a n d  te c h n ic a l p o s itio n s .

T h e  im p re ss io n s  o f  th e  T A G  a n d  the  d e c is io n -m a k in g  sy s te m  fo rm e d  in  th e se  ea rly  
w e e k s  o f  th e  o rg a n iz a tio n 's  ex is ten ce  in  1990 w e re  th e  o n e s  th a t  o b ta in e d  r ig h t th ro u g h  
to  th e  e n d  o f  th e  re sp o n se  in  1992, e v e n  th o u g h  th e  T A G  g ra d u a lly  b e g a n  to  w o rk  m o re  
sm o o th ly  a s  p e rso n a l w o rk in g  re la tio n sh ip s  b o th  le n g th e n e d  a n d  im p ro v e d . A n d  fo r 
th e  s ta te , th e  la s tin g  im p re s s io n s  w e re  o f  a n  o rg a n iz a tio n  s ta c k e d  a g a in s t  it: th e  c o m ­
p a n y  a n d  th e  fed e ra l g o v e rn m e n t re p s  h e ld  o n e  p o s itio n , th e  s ta te  h e ld  a n o th e r , b u t  the
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final a rb ite r  o f m e  T A G  re c o m m e n d a tio n s  w a s  a  fe d e ra l o ffic ia l, th e  C o a s t G u a rd  
a d m ira l s e rv in g  a s  fed e ra l o n -sce n e  c o o rd in a to r .86 M o reo v e r, th e  p u b lic , w h ic h  h a d  
h e lp e d  th e  s ta te  a p p ly  p re s s u re  o n  im p o r ta n t p o in ts  in  1989, w a s  p o in te d ly  e x c lu d e d  
fro m  th e  d isc u ss io n s .

3.6 1990 C leanup

T h e  fe d e ra l o n -sce n e  c o o rd in a to r  a p p ro v e d  E x x o n 's  p ro p o s e d  c le a n u p  p la n  th e  
firs t w e e k  o f  A p ril. T h e  c o m p a n y 's  p la n  d e ta ile d  a m u c h  sm a lle r  o p e ra tio n  th a n  th e  
a rm y  a n d  n a v y  o f  th e  p re v io u s  s e a so n ; w h e re  th e re  h a d  o n c e  b e e n  se v e ra l th o u s a n d  
w o rk e rs  o n  th e  sh o re lin e s , th e re  w o u ld  p ro b a b ly  b e  n o  m o re  th a n  200, to ta l. T h e  h ig h - 
p re s s u re  h o se s  a n d  o m n ib o o m s  w e re  g o n e , a n d  i /o rk e r s  w o u ld  re ly  m o stly  o n  h a n d  
to o ls  a n d  fe rtilize rs . T h e  p la n  le a n e d  a w a y  fro m  m e c h a n ic a l tre a tm e n t, a n d  la b e le d  
re m o v a l w ith  lo a d e d  te rm s  s u c h  a s  "p lac e r  m in in g ."

A lth o u g h  th e  p la n  h a d  fe d e ra l a p p ro v a l,  it w o u ld  b e  a n o th e r  m o n th  b e fo re  fe r tiliz ­
e r s  re c e iv e d  a p p ro v a l fo r u se  b y  th e  s ta te . T h e  fe d e ra l a p p ro v a l  a lso  left u n a n s w e re d  a n  
is s u e  c ritica l to  th e  s ta te : s u b su rfa c e  o iling . T h e  s ta te  w a n te d  to  k n o w  h o w  E xxon

In the 19 90  cleanup the high-pressure hoses and omnibooms w ere  gone, and workers re lied 
mostly on hand tools and fertilizers. Exxon's plan de ta iled  a much smaller opera tion than the army 

and navy o f the previous season; w here there had once been several thousand workers on the 

shorelines, there would p robab ly  be no more than 200. Photo by Richard Nev\ man

p ro p o s e d  to  d e a l w ith  s u b su rfa c e  o iling . S pecifically , s ta te  o ffic ia ls  w a n te d  to  k n o w  if 
E xxon  a n d  th e  fe d e ra l g o v e rn m e n t w e re  g o in g  to  w o rk  o n  d e v e lo p m e n t o f a rock- 
w a s h in g  d e v ic e  o f  so m e  k in d .

B ased  o n  th e  N O A A  re c o m m e n d a tio n s  o f  J a n u a ry  1990, fe d e ra l o ffic ia ls w e re  w a ry  
o f  a g g re s s iv e  c le a n u p . E xxon  d id  n o t a p p e a r  to  w a n t to  m o v e  a h e a d  o n  ro c k -w a sh in g
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te ch n o lo g y  o r  ex c a v a tio n  o f o ile d  se d im e n ts ,  r e g a rd le s s  o f th e  s ta te 's  w ish e s , w ith o u t 
f irm  d ire c tio n  fro m  th e  C o a s t G u a rd .

H o w e v e r , th e  in te n s iv e  T A G  re v ie w  o f th e  in fo rm a tio n  g a th e re d  d u r in g  th e  SSA T 
su rv e y  p ro d u c e d  a  c le a n u p  p ro g ra m  th a t ta rg e te d  m o re  th a n  400 sp e c if ic  o ile d  s ite s , 
m o s t o f th e m  in  P rin c e  W illiam  S o u n d . By far, m a n u a l p ic k u p  w a s  th e  m o s t  o ften  
p re sc rib e d  tre a tm e n t, s u p p le m e n te d  b y  fe rtilize rs . T h e  T A G  w ro te  78 w o rk  order.-, th a t 
ca lled  fo r tillin g , a n d  14 m o re  th a t ca lle d  for a g g re s s iv e  e x c a v a tio n  a n d  re m o v a l.

T h e  c le a n u p  b e g a n  in  M ay . It w a s  a  v e ry  d if fe re n t k in d  o f  o p e ra tio n , f ro m  th e  
s ta n d p o in t  o f te ch n o lo g y , th a n  in  1989. T h e  firs t s u m m e r ,  c le a n u p  c e n te re d  o n  w a s h in g  
re la tiv e ly  m o b ile  o il a n d  m o u ss e  in to  c o n ta in m e n t p e n s , w h e re  it c o u ld  b e  s k im m e d  o r  
a b so rb e d . T h e  s e c o n d  s u m m e r , c le a n u p  w a s  m o re  s ite -sp ec ific , w ith  c re w s  ta rg e tin g  
sp ec ific  p a tc h e s  o f  h a rd e n e d  m a te r ia ls  o r  o i l- s a tu ra te d  se d im e n ts . W o rk e rs  u se d  
sh o v e ls  a n d  tro w e ls  to  sc ra p e  m o u ss e  fro m  b e tw e e n  b o u id e rs  d u r in g  w h a t  b e c a m e  
k n o w n  a s  'ro c k  a n d  ro ll"  o p e ra tio n s , a s  c re w s  p u l le d  b a c k  th e  ro c k y  b e a c h  a r m o r  to  g e t 
a t  m o u ss e  a n d  a s p h a lt  t r a p p e d  u n d e rn e a th .

T h ro u g h o u t th e  su m m e r , b u t  e sp ec ia lly  a s  w e a th e r  g o t w a rm e r  a n d  o il b e g a n  to  
b ec o m e  m o re  m o b ile , it b ec am e  o b v io u s  th a t  th e  s p r in g  s u rv e y s  h a d  n o t fu lly  d is c o v ­
e re d  o r  d e sc r ib e d  th e  e x te n t o f  th e  p ro b le m s.

A s c re w s  p u lle d  b ac k  b e a c h  a rm o r , th e y  b e g a n  to  d is c o v e r  th a t  o ilin g  w a s  f re ­
q u e n tly  m o re  s e r io u s  th a n  o r ig in a lly  th o u g h t. W a rm e r  te m p e ra tu re s  a n d  g r o u n d  w a te r  
m o v in g  th ro u g h  b ea ch  s e d im e n ts  f re q u e n tly  w o rk e d  m o re  o il to w a rd s  th e  su rfa ce . 
A sp h a lt  p a tc h e s  th a t w e re  sc ra p e d  a w a y  o ften  e x p o s e d  m o re  liq u id  m o u ss e  u n d e r ­
n e a th ; u n le ss  th a t  n e w ly  e x p o s e d  m o u ss e  (an d  th e  s e d im e n ts  a few  c e n tim e te rs  d o w n )  
w e re  re m o v e d , i t  w o u ld  s im p ly  fo rm  a n o th e r  " s c a b "  a n d  c re a te  a n o th e r  a s p h a l t  m a t 
w h e re  th e  la s t o n e  w as. T h e  firm , ta rry  re s id u e  a ro u n d  th e  b a se  o f la rg e  ro ck s  tu r n e d  
o u t to  b e  ju s t  th e  tip  o f th e  p ro b le m  a t m a n y  sites. B o u ld e r  f ie ld s , w h e re  s u rv e y o r s  
c o u ld n 't  d ig  p its  to  d e te rm in e  th e  e x te n t o f  su b s u r fa c e  o ilin g , o f te n  tu rn e d  o u t to  h a v e

m o re  s e r io u s  h id d e n  o ilin g  th a n  
o r ig in a lly  th o u g h t;  n o  m a tte r  
h o w  m a n y  tim e s  w o rk e rs  
s c ra p e d  a w a y  th e  
a c c u m m u la tio n s  a r o u n d  th e  b ig  
ro ck s, m o re  o il s e e p e d  o u t  to  
h a r d e n  in  th e  s a m e  p lace .

T h e  til lin g  a n d  e x c a v a tio n  
o p e ra tio n s  o f te n  e x p o s e d  e v e n  
b ig g e r  h id d e n  p ro b le m s . A  
b a c k h o e  c o u ld , o f  c o u rse , d ig  
m o re , d e e p e r ,  w id e r  p its  th a n  
p e o p le  c o u ld  u s in g  h a n d  too ls . 
F re q u e n tly , a b a c k h o e  c re w  
w o u ld  d is c o v e r  a n e w  le n s  o f 
b u r ie d  o il a t a  w o rk s ite , a n d  
f in d  th a t  th e  sm a ll le n s  o f  " O P "  
( th e  h e a v ie s t, o il- s a tu ra te d  
s e d im e n ts )  m a rk e d  o n  th e  
su rv e y  m a p  a n d  w o rk  o rd e r  
w a s  re a lly  th re e  tim e s  a s  b ig  a s  
th e  s u rv e y  te a m  h a d  th o u g h t.  

T h e  s u rv e y s  h a d  m is se d
DEC’s 1990 surveys included an uriderw aler study Photo by Sandy W iley-Echeverria th e se  p ro b le m s  fo r a  v a r ie ty  o f

re a so n s . T h e  w in te r  o f  1989-90 
w a s  re la tiv e ly  s n o w y , so  w h e n  

so m e  o f th e  c re w s  h it  th e  b ea ch e s  in  th e  s p r in g , so m e  o f  th e  o ilin g  c o n d itio n s  w e re  
h id d e n  b e lo w  s n o w  a n d  ice c ru s t, e sp ec ia lly  in  s h a d e d  a n d / o r  n o r th -fa c in g  a re as . T h e  
co ld  w e a th e r  k e p t oil im m o b ile ; la te  w in te r  lig h tin g  so m e tim e s  o b sc u re d  te llta le

F re q u en tly , a  b a c k h o e  

c re w  w o u ld  d is c o v e r  a  

n e w  lens o f b u r ie d  oil a t  a  

.vorksite, a n d  find  th a t th e  

small lens m a rk e d  o n  th e  

su rv ey  m a p  a n d  w ork 

o r d e r  w a s  re a lly  th r e e  

tim es a s  b ig  a s  th e  su rv ey  

te a m  h a d  th o u g h t.
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A fte r  a  p a r tic u la r ly  

a c r im o n io u s  in c id e n t o v e r  

b io re m e d ia tio n  s ite  

p r e p a r a t io n  a t  th e  B a y  of 

Isles o n  K night Is lan d  in 

M a y ,  th e  Exxon Valdez 
o r g a n iz a t io n  c r e a t e d  a  

k ind  o f  a p p e a l s  p ro c e s s .

c o lo ra tio n s ; co ld  a n d  ra in y  w e a th e r  so m e tim e s  c a u se d  c re w s  to  m o v e  m o re  q u ick ly . 
A n d , b ec au se  o f th e  d e m a n d s  o f th e  su rv e y  sc h e d u le , c re w s  s im p ly  c o u id  n o t  ta k e  th e  
tim e  to  d o  th e  k in d  o f p a in s ta k in g  ex c a v a tio n  n e c e s sa ry  to  " fo llo w "  e v e ry  le n s  o f oil, o r  
ro ll b ac k  la rg e  se c tio n s  o f  beach  a rm o r.

T h e  Exxon Valdez c le a n u p  m a n a g e m e n t sy s te m  w a s  n o t w ell s u ite d  in  e a r ly  1990 to  
d e a lin g  w ith  th e  p ro b le m  of th e  o il "d isc o v e r ie s "  a f te r  th e  su rv e y . T h e  s u r v e y  w a s  th e  
b as is  fo r th e  w o rk  o rd e rs  d e v e lo p e d  by  th e  T A G . C o a s t G u a rd  a n d  E x x o n  s u p e rv is o rs  
w e re  re lu c ta n t to  d o  w o rk  n o t sp ec ified  c n  the  w o rk  o rd e r , o ften  in s is tin g  o n  a lite ra l 
a n d  s tr ic t  in te rp re ta tio n .

"A s  a  re su lt , n ec essa ry  tre a tm e n t w a s  so m e tim e s  n e g le c te d . In  th e  firs t few  w eek s  
[of 1990 c le a n u p ], it w a s  n o t u n c o m m o n  to  h a v e  a n  a re a  o f o ilin g  th a t m a tc h e d  the 
d e s c r ip tio n  fo r rem o v a l o n  th e  w o rk  o rd e r , b u t  s in c e  it w a s  5 to  10 m e te rs  o u ts id e  th e  
c irc led  a re a  on  th e  m a p , it w a s  re s tr ic te d  fro m  c le a n u p  w o rk ,"  s ta le  m o n ito rs  w ro te  in  
th e ir  c le a n u p  s u m m a ry  in  1992.s7

A  se c o n d a ry , b u t re la te d  p ro b le m  d e v e lo p e d  o v e r  th e  u se  o f  fe rtilize rs . 
B io re m e d ia tio n  w a s  n o t a u th o r iz e d  u n le ss  th e  s ite  h a d  b e e n  p ro p e r ly  p re p a re d ,  i.e, 
m o b ile  o il, h e a v ie r  o ilin g  c o n c e n tra tio n s , a n d  a s p h a lt  sc ab s  w e re  re m o v e d . T h e  p o in t, 
from  th e  s ta te 's  p e rsp e c tiv e , w a s  th a t o ilin g  th a t c o u ld  b e  eas ily  re m o v e d  s h o u ld  b e  
ta k e n  a w a y , n o t left to  s lo w  d e c o m p o s itio n . M a n y  o f th e  w o rk  o rd e r  d is p u te s  rev o lv e d  
a r o u n d  w h e th e r  th e  s ite  h a d  b ee n  p ro p e r ly  p re p a re d ;  o n e  s id e  w o u ld  a rg u e  th a t  it 
h a d n 't ,  o f ten  b e c a u se  o f  " d is c o v e re d "  o ilin g , w h ile  th e  o th e r  w o u ld  s a y  th a t  th e  site  
w a s  r e a d y  b e c au se  th e  w o rk  sp e c if ie d  o n  th e  w o rk  o rd e r  h a d  b ee n  c o m p le te d .

dhe.se d is p u te s  w e re  h a n d le d  o n e  o f  s e v e ra l w a y s , so m e  fo rm a l, so m e  in fo rm a l. 
A fte r  a p a r tic u la r ly  a c r im o n io u s  in c id e n t o v e r  b io re m e d ia tio n  s ite  p r e p a ra t io n  a t the 
Bay o f Is les  o n  K n ig h t Is lan d  in  M ay , th e  Exxon Valdez o rg a n iz a tio n  c re a te d  a  k in d  of 
a p p e a ls  p ro cess . U n d e r  th is  p la n , s ta te  m o n ito rs  c o u ld  se e k  a n  a m e n d m e n t to  an y  w o rk  
o rd e r  if  n e w  o ilin g  w e re  d isc o v e re d . S o m e tim e s  th e  a m e n d m e n t w a s  d o n e  in  th e  field , 
e i th e r  o ffic ia lly , by  a C o a s t G u a rd  a re a  s u p e rv is o r , o r  u n o ffic ia lly  by  a g re e m e n t o f  all 
p a r t ie s  r ig h t on  the  sh o re lin e . If a g re e m e n t w a s n 't  p o ss ib le  a t  th e se  lo w e r  lev e ls , th e  
d is p u te  c o u ld  be e le v a te d  to  th e  T A G , w h ich  w o u ld  m a k e  a si! _ v is it a n d  n e w  d e te rm i 
n a tio n .

A s in  o th e r  d is p u te s  o v e r  a u th o r i ty  a n d  ju r isd ic tio n , lin e s  o f a u th o r i ty  w e re  o ften  
b lu r re d  a n d  p ro c e d u re s  n o t  a lw a y s  w ell e s ta b lish e d  o r  w ell u n d e rs to o d . S o m e  C o ast 
G u a rd  sh o re lin e  m o n ito rs  d e fe rre d  to  E xxon , w h ile  so m e  in s is te d  on  f irm  c o n tro l o n  
d ec is io n s . S om e D EC  a n d  F ish a n d  G a m e  m o n ito rs  w e n t a ro u n d  th e  C o a s t G u a rd  a n d  
w o rk e d  d ire c tly  w ith  E .xon . D e p e n d in g  o n  th e  p e rso n a lit ie s  in v o lv e d , E xxon  so m e ­
tim es  d id  ex tra  w o rk  • v ith o u t a w o rk  o r d e r  a m e n d m e n t, o r  so m e tim e s  th e  E xxon 
s u p e rv is o r  re a d  th e  w o rk  o rd e r  like  th e  Bible. F u r th e r  c o m p lic a tin g  th e  s i tu a tio n  w as  
th e  m a tte r  o f tim e. T h eo re tica lly , a  s ta te  m o n ito r  c o u ld  a p p e a l e v e ry  d e c is io n , ev e ry  
d a y ; h o w e v e r , tid e s , w e a th e r , a n d  a lim ite d  s u m m e r  se a so n  m e a n t th a t  m o n ito rs  d id  
n o t h a v e  a n  u n lim ite d  a m o u n t o f tim e  to  p u r s u e  a p p e a ls  a n d  a m e n d m e n ts .

A s Ju n e  tu rn e d  to  Ju ly , s ta te  o ffic ia ls  b ec am e  in c re a s in g ly  c o n c e rn e d  th a t  th e  
sy s te m  o f " jo in t"  re sp o n se  p ro p o se d  c o n c e p tu a lly  in  1989 w a s  tu rn in g  in to  a s tr ic tly  
fed e ra l re sp o n se . T h e  s ta te  m e m b e rs  o f  th e  TA G  felt th a t  th e y  w e re  fo rc ed  in to  e n d le ss  
c o m p ro m ise ; s ta te  m o n ito rs  felt th a t c le a n u p  w a s  fa llin g  fa r s h o r t  o f w h a t  w a s  n e e d e d  
a n d  w h a t  w a s  p o ss ib le ; b io re m e d ia tio n , th e y  felt, w a s  b e in g  m is u s e d  a n d  o v e ru se d ; the 
w o rk  o rd e r  sy s te m  w a s  r ig id  a n d  th e  a m e n d m e n t p ro c e ss  im p ra c tic a l.

S w irlin g  a ro u n d  ju s t ab o v e  th e  field  level w a s  a d e v e lo p in g  ju r isd ic tio n a l d is p u te  
o v e r  s ta te  a n d  fed e ra l a u th o r i ty  to  re q u ire  c le a n u p , a n d  o v e r  w h o se  s ta n d a r d s  sh o u ld  
a p p ly . T h e  TA G  w a s  in c re a s in g ly  b e in g  b illed  by  E xxon a n d  th e  C o a s t G u a r d  as  a n  
a rb ite r  o f tech n ica l is su es , n o t a s  a fo ru m  in w h ich  c o m p ro m ise s  a n d  c o n s e n su s  d e v e l­
o p e d  b a s e d  o n  p rac tica l c o n s id e ra tio n s . S ta te  offic ia ls b ec am e  c o n c e rn e d  th a t  C o ast 
G u a rd  a n d  o th e r  fed e ra l d ec is io n s  c o u ld  be p o r tra y e d  as  tac it s ta te  a p p ro v a l  o r  a g re e ­
m e n t w ith  all fed e ra l ac tio n s . F ield  m o n ito rs  w e re  u n s u re  w h a t th e ir  s ig n a tu re  rea lly  
m e a n t w h e n  th ey  " s ig n e d  o ff"  a w o rk  o rd e r : D id  it im p ly  a g re e m e n t w ith  fed e ra l 
ac ' -nnc? n :  J  a --r.ply th a t the  s ta te  felt th e  s ite  w a s  a s  c lean  a s  it c o u ld  g e t?  O r  d id  it
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W h e th e r  th e  issue  w a s  

b io re m e d ia tio n , "ne t 

e n v iro n m e n ta l b e n e f it,"  or 
th e  a u th o r i ty  o f  th e  T A G , 

th e  s ta te  w a s  m e re ly  a n  

a d v iso r  to  th e  f e d e ra l  

g o v e rn m e n t’s au th o ritie s , 

w ith n o  m o re  s ta n d in g  

th a n  Exxon. S ia te  o ffic ia ls  

fo u n d  this a r r o n g e m e n t  

d a n g e r o u s  a n d  

u n a c c e p ta b le .

m e a n  s im p ly  th a t  the  fe d e ra l w o rk  o rd e r  w a s  c o m p le te , e v e n  th o u g h  th e re  w a s  oil left 
o v er?

F e d e ra l fie ld  m o n ito rs  w e r e n 't  a lw a y s  c le a r  o n  th e  c o n c e p t e i th e r . T h ey  f r c  g e n t ly  
in s is te d  th a t D E C  m o n ito rs  s ig n  th e  w o rk  o rd e r , e v e n  if th e y  w e re n 't  sa tis f ie d  w ith  th e  
job ; th e y  o b je c te d  w h e n  D EC  m o n ito rs  w o u ld  m a k e  n o te s  o n  th e  s ig n -o f f  s h  -ets a b o u t 
o th e r  o ilin g  p ro b le m s.

T h e re  w ere  a  lo t o f  h a rd  fee lin g s  o n  th e  sh o re lin e s . H o w e v e r , b e y o n d  th e  p e rs o n a l  
co n flic ts  a n d  g e n e ra l q u e s tio n s  a b o u t w h o  w a s  in  c h a rg e , th e  e v o lv in g  Exxon Valdez 
a d m in is t ra t iv e  s y s te m  w a s  ra is in g  so m e  p o te n tia lly  s e r io u s  sh o r t-  a n d  lo n g -te rm  
p ro b le m s  fo r th e  S ta te  o f  A lask a .

W h a t d id  sh o re lin e  " s ig n -o ff"  m e a n ?  If th e  s ta te  tr ie d  to  im p o s e  a d d i t io n a l  c le a n u p  
re q u ire m e n ts  o n  E xxon  at th e  c o m p le tio n  o f  th e  C o a s t G u a rd -d i re c te d  e ffo rt, d id  th e se  
s ig n -o ff  sh e e ts  im p ly  so m e  a g re e m e n t, a n d  c o u ld  E xxon  u s e  th e m  in  th e ir  a r g u m e n ts  to  
a v o id  fu r th e r  w o rk ?  C o u ld  E x x o n  u se  th e  a d m in is t ra t iv e  re c o rd  o f  th e  T A G  to  a rg u e  
th a t th e  b e s t tech n ica l s o lu t io n  fo r  c le a n u p  h a d  a lre a d y  b e e n  a d d r e s s e d ,  a n d  th e re fo re  
ti e  s ta te 's  a d d i t io n a l  r e q u ir e m e n ts  la ck e d  te ch n ic a l s u p p o r t?  W a s  th e  s ta te 's  p a r t ic ip a ­
tio n  in  th e  T A G  —  w ith  its  s u p p o s e d ly  " c o n se n s u s"  d e c is io n s  —  ta c it a c c e p ta n c e  o f  th e  
c le a n u p  s ta n d a r d s  c h a m p io n e d  b y  N O A A  o r  e v e n  E xxon?

In m id -Ju ly , D EC  c o m m iss io n e r  D e n n is  K elso  a n d  fe d e ra l o n -sc e n e  c o o rd in a to r  
R e a- A d m ira l D .E. C ia n c a g lin i e x c h a n g e d  v a r io u s  c o r re s p o n d e n c e  th a t  a t te m p te d  to  
asst t, e x p la in , d is p u te ,  o r  d e f in e  s ta te  n n d  fe d e ra l a u th o r i t ie s .  T h e y  d id n 't  g e t  v e ry  far. 
C ia n c a g lin i to o k  th e  s ta te 's  le tte rs  to  m e a n  th a t  A lask a  w a s  a t te m p tin g  to  o v e r ru le  
fe d e ra l a u th o r i ty , a m is a p p re h e n s io n  th a t  w a s  a s  p re p o s te ro u s  a s  it w a s  u n c o n s t i tu ­
tiona l. T h e  s ta te  to o k  C ia n c a g lin i 's  s ta te m e n ts  to  m e a n  th a t  th e  fe d e ra l g o v e rn m e n t 
w o u ld  ac ce p t so m e  s ta te  re q u ir e m e n ts  fo r  c le a n u p , b u t n o t  n e c e s sa r ily  o th e rs .

O n  a te ch n ic a l leve l, th e  s ta te 's  c le a n u p  m a n a g e rs  w e re  c o n c e rn e d  th a t  
b io re m e d ia tio n  w a s  b e in g  u s e d  as  a n  a l te rn a t iv e  to  a c tiv e  re m o v a l, e v e n  w h e n  re m o v a l 
w a s  p o ss ib le  a n d  n o t a n y  m o re  d is ru p tiv e  th a n  s p ra y in g  th e  b ea ch  w ith  fe r tiliz e rs . T h e  
fe r tiliz e rs  h a d  b ee n  b illed  as  b e n ig n  a n d  n a tu ra l  c le a n u p  e n h a n c e rs  th a t p ro te c te d  
frag ile  p la n ts  a n d  a n im a ls  fro m  d is ru p tio n .  T h is  se e m in g ly  less " in tru s iv e "  a p p ro a c h  
w o u ld  b e t te r  h e lp  th e  c le a n u p  a c h ie v e  a " n e t  e n v iro n m e n ta l  b e n e f it."  B ut in  fact, th e  
o p e ra tio n  w a s  n o t q u ite  so  lo w -k ey . T h e  fe r tiliz e r  s o lu t io n  in c lu d e d  so m e  n o x io u s  
e le m e n ts  th a t  s tre s se d  a n im a ls  a n d  p la n ts  n e a r ly  a s  m u c h , if n o t m o re , th a n  p h y s ic a l 
d is ru p t io n  w ith  h a n d  to o ls  o r  e v e n  a  b ack h o e . A n d  th e  w h o le  id e a  o f  " n e t  e n v iro n m e n ­
ta l b e n e f it"  m in im iz e d  th e  im p o r ta n c e  o f h u m a n  u se s  a n d  v a lu e s  o f  th e  s h o re lin e s .117

A d d itio n a lly , s ta te  m o n ito rs  f re q u e n tly  re p o r te d  th a t E xxon  w a s  d o in g  in c o m p le te  
a n d / o r  im p ro p e r  s ite  p r e p a ra t io n  b e fo re  a p p ly in g  th e  fe r tilize rs , a n d  o ften  w ith  th e  
c o n c u rre n c e  o f  th e  C o a s t G u a rd  m o n ito r , a n d  o v e r  th e  o b je c tio n s  o f th e  s ta te 's  r e p re ­
se n ta tiv e . T h e  e m p h a s is  o n  b io re m e d ia tio n , r a th e r  th a n  re m o v a l, m e a n t th a t  th e  fed e ra l 
g o v e rn m e n t 's  c le a n u p  p o lic y  w a s  b e c o m in g  th e  de facto s ta n d a r d .  A s  m e n tio n e d  
e ls e w h e re  :n th is  re p o r t, N O A A  a n d  th e  C o a s t G u a rd  w e re  m o re  to le ra n t  o f le a v in g  
s tr a n d e d  oil b e h in d  to  b e  d e g r a d e d  o v e r  tim e, e v e n  w h e n  re m o v a l w a s  p o ss ib le  a n d  
p rac tica l. T h e o re tica lly , th e  s ta te  c o u ld  o r d e r  th e  m a te r ia l r e m o v e d  u n d e r  its  o w n  
a u th o r i ty ;  o f c o u rse , it w a s  s illy  to  o r d e r  re m o v a l o f m a te r ia l th a t  th e  fe d e ra l g o v e rn ­
m e n t h a d  ju s t  a u th o r  iz ed  to  b e  s p r a y e d  w T h fe r tilize rs . B u t w h e n  th e  fe r tiliz e rs  w e n t 
o n  the  b ea ch , a s  a  p ra c tic a l m a tte r  it m e a n t th e  e n d  o f c le a n u p  fo r 1990 a t  th e  s ite , 
e sp e c ia lly  a s  Ju ly  tu rn e d  to  A u g u s t, b io re m e d ia tio n  w a s , in  th e  s ta te 's  v ie w , b e in g  u se d  
m o re  as  a p r im a ry  c le a n u p  te c h n iq u e  a n d  n o t a s  th e  " f in is h in g "  o r  " p o l is h in g "  te c h ­
n iq u e  s t ip u la te d  in  th e  s ta te 's  g u id e lin e s  fo r u s in g  fe rtilize rs . A n d  b e c a u s e  d e te rm in in g  
w h e th e r  th e  s ite  w a s  r e a d y  fo r " p o l is h in g "  o ften  d e p e n d e d  o n  su b je c tiv e  ju d g m e n ts  by  
th e  C o a s t G u a rd  o r  s tr ic t r e a d in g s  of a n  in c o m p le te  w o rk  o r d e r  by  E xxon, 
b io re m e d ia tio n  w a s  b e in g  u se d  m o re  fre q u e n tly , m o re  e x te n s iv e ly , a n d  o n  ty p e s  o f 
o ilin g  c o n d itio n s  fo r w h ic h  th e  te c h n iq u e  w a s  n e i th e r  in te n d e d  n o r  a p p ro p r ia te .

D u rin g  th is  p e r io d  o f  h ig h - le v e l jo u s tin g  in  Ju ly , th e  s ta te  tr ie d  to  g e t a h a n d le  o n  
th e  tech n ica l a p p l ic a tio n  o f fe r tilize rs . D EC  te c h n ic ia n s  c a lc u la te d  ro u g h ly  h o w  m u c h  
o il th e  fe r tiliz e rs  m ig h t bo ab le  to  d e g ra d e  o v e r  th e  c o u rs e  o f  a  y e a r  —  a b o u t  f iv e  g ra m s
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of o il p e r  k ilo g ra m  (2.2 p o u n d s )  o f b ea ch  m a te r ia l —  an d  p ro p o se d  th a t th e  f ig u re  se rv e  
a s  the  tr ig g e r  fo r a u th o r iz in g  fe r tilize rs  a t  a  g iv e n  s ite . R a th e r  th a n  re ly in g  o n  su b jec tiv e  
ey e b a liin g  o f th e  co n d itio n s , se lec ted  te s tin g  w o u ld  h e lp  c a lib ra te  m o n ito rs ' e y e s  to  a 
m o re  o b jec tiv e  s ta n d a rd .

R a th e r  th a n  h e lp in g  the  d e b a te  o r  th e  d isp u te s , th e  5 g / k g  n u m b e r  c a u se d  th e  C o ast 
G u a rd  to  h a rd e n  its p o s it io n s  c o n c e rn in g  s ta te  a n d  fe d e ra l a u th o r i ty . T h e  C o a s t G u a rd  
in te rp re te d  th e  n u m b e rs  to  m e a n  th a t  D EC w a s  try in g  to  im p o s e  a " n u m e r ic a l s ta n ­
d a r d "  o n  th e  " h o w  c lea n  is c le a n "  q u e s tio n . T h e  C o a s t G u a rd  d o e s n 't  h a v e  a n u m e ric a l 
s ta n d a rd ,  th e  fe d e ra l o n -sce n e  c o o rd in a to r  w ro te  to  K elso , a n d  th e  s ta te  h a d  n o  a u th o r ­
ity  to  try  a n d  im p o se  o n e  o n  C o a s t G u a rd  o p e ra tio n s .

A t its  ro o t, th is  h ig h -le v e l con flic t w a s  rea lly  a b o u t ju s t  w h a t  th e  " jo in t"  re sp o n se  
w a s  s u p p o s e d  to  m e an . T h e  s ta te  th o u g h t th a t " jo in t"  re sp o n se  m e a n t th a t th e  fed e ra l 
g o v e rn m e n t w o u ld  d ire c t th in g s , a s  a  m a tte r  of p ra c tic a lity , b u t  th a t  it w o u ld  in c lu d e  
all r e le v a n t s ta te  c le a n u p  re q u ire m e n ts  in its d ire c tio n s  to  E xxon. T h e  C o a s t G u a rd  
a p p a re n tly  felt th e  " jo in t"  re sp o n se  m e a n t s o m e th in g  d if fe re n t. In  all b u t n a m e  on ly , 
th e  Exxon Valdez re sp o n se  h a d  b ec o m e fe d e ra liz e d , in  th e  se n se  th a t  E xxon  d id  w h a t 
the  C o a s t G u a rd  sa id  a n d  fed e ra l d ire c tio n  to o k  p re c e d e n c e  o v e r  an y  s ta te  a c tio n s  o r 
re q u ire m e n ts . T h e  s ta te  w a s  p ro v id in g  " in p u t ,"  a s  th e  C o a s t G u a rd  liked  to  say , b u t in 
fact, th e  s ta te  h a d  n o  legal s ta n d in g  to  im p o se  its  o w n  re q u ire m e n ts  o n  E x x o n  th ro u g h  
th e  '" o a s t  G u a rd . W h e th e r  th is  w a s  all a re su lt  o f a m is u n d e r s ta n d in g  o r  so m e  ac tiv e  
s tra te g y  a t  so m e  h ig h e r  level, w h a t it m e a n t to  th e  s ta te  is th a t th e  S ta te  o f  A lask a  h a d  
lim ite d  a u th o r i ty  to  in flu en ce  th e  c le a n u p  o f  a m a ss iv e  oil sp ill o n  th e  s h o re lin e s  of the  
s ta te . W h e th e r  th e  is su e  w a s  b io re m e d ia tio n , "n e t e n v iro n m e n ta l  b e n e f it,"  o r  th e  
a u th o r i ty  o f  the  T A G , th e  s ta te  w a s  m e re ly  a n  a d v is o r  to  th e  fe d e ra l g o v e rn m e n t 's  
a u th o r itie s ,  w ith  n o  m o re  s ta n d in g  th a n  E xxon. S ta te  o ffic ia ls  fo u n d  th is  a r ra n g e m e n t 
d a n g e ro u s  a n d  u n ac ce p ta b le .

U n d e r  fed e ra l la w , th e  s ta te  h a d  th e  r ig h t to  re q u ire  m o re  e x te n s iv e  c le a n u p , as 
lo n g  a s  its  re q u ire m e n ts  w ere  n o t in  co n flic t w ith  fe d e ra l law  o r  its  e ffo rts  d id  n o t 
im p e d e  th e  fe d e ra lly -d ire c te d  re sp o n se . U n d e r  th e  law , th e  C o a s t G u a rd  a lso  h a d  the 
o p tio n  o f  in c lu d in g  all s ta te  re q u ire m e n ts  in  its  o rd e rs  to  E xxon.

It w a s  c lea r, h o w e v e r, th a t th e  C o a s t G u a rd  w o u ld  n o t n ec e s sa r ily  a g re e  to  o rd e r  
E xxon to  m e e t s ta te  re q u ire m e n ts . M o reo v e r, th e  Exxon Valdez c le a n u p  a d m in is tra t iv e  
sy s te m  —  im p ro v ise d  d u r in g  a n  e m e rg e n c y  a n d  in s t itu tio n a liz e d  o v e r  tim e  —  g av e  th e  
s ta te  le ss  p o w e r  th a n  it w o u ld  n o rm a lly  h a v e , a n d  th re a te n e d  to  s h u t  o ff o p tio n s  
n o rm a lly  av a ila b le  to  it. T h e  fina l s tr a w , fo r  s ta te  o ffic ia ls, c a m e  in  la te  A u g u s t  1990, 
w h e n  th e  fed e ra l g o v e rn m e n t a llo w e d  E xxon to  b u lld o z e  th o u s a n d s  of p o u n d s  of 
h e a v ily  s a tu ra te d  s e d im e n ts  in to  th e  ac tiv e  tid a l z o n e  on  U sh a g a t Is lan d  in  th e  B arren  
Is lan d  g ro u p , ju s t  n o r th  of K o d iak  a n d  p a r t  o f a m a ritim e  w ild life  re fu g e . T h e  s ta te  
ob jected  s tro n g ly , g o in g  so  fa r a s  to  se n d  th e  C o a st G u a rd  a le tte r  s ig n e d  b y  a ll th re e  of 
th e  s ta te 's  re so u rce  co m m iss io n e rs . T h e  fe d e ra l o n -sce n e  c o o rd in a to r  w e n t a h e a d  w ith  
th e  o rd e r , a n d  w ith in  a w ee k  h ig h  tid e s  p u lle d  th e  oil in to  th e  o cean .

T h e  1990 c le a n u p  se aso n  h a d  b e e n  a te d io u s  a n d  f ru s tra t in g  ex e rc ise  fo r  th e  S ta te  o f 
A lask a . F ertilize rs  a n d  n a tu ra l  w e a th e r in g  —  a c ce le ra ted  b y  te c h n iq u e s  su c h  as  p lo w ­
in g  o iled  s e d im e n ts  in to  a re a s  w h e re  w a v e s  a n d  s u n  c o u ld  g e t a t th e m  —  w e re  g r a d u ­
a lly  ta k in g  th e  p la ce  o f ac tu a l c le a n u p . T h e  s ta te  n e i th e r  a c c e p te d  th is  a p p ro a c h  n o r  felt 
it a p p ro p r ia te . A t th e  v e ry  least, s ta te  o ffic ia ls  w a n te d  to  m a k e  s u re  th a t A la s k a 's  ab ility  
to  p ro te c t a n d  c lea n  its o w n  sh o re lin e s  w e re  n o t w a s h e d  a w a y  a s  w ell.

W h e n  th e  C o a s t G u a rd  c o m m a n d a n t a n n o u n c e d  th a t E xxon w o u ld  r e tu r n  fo r m o re  
w o rk  in  1991, s ta te  m a n a g e rs  d e c id e d  to  r id e  o u t th e  se a so n  a n d  m a k e  th e ir  a d ju s t­
m e n ts  th e  fo llo w in g  sp rin g .

3 . 7  T h e  s t a t e  r e s p o n s e  p l a n

S ta te  sp ill m a n a g e rs  in la te  1990 ju d g e d  th a t th e  p ro b le m s  e n c o u n te re d  w ith  Exxon
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a n d  th e  C o n s t G u a rd  lay  in  th e  sy s te m , n o t w ith  in d iv id u a ls  o r  sp e c if ic  o rg a n iz a tio n s . 
W h e re  th e re  w a s  u n c e r ta in ly  a n d  a lack o f c la r ity , m is u n d e r s ta n d in g s  a n d  h a r d  feel­
in g s  w e re  s u re  to  fo llow . T o  be su re , so m e  p e o p le  ju s t  d id n 't  g e t a lo n g , a n d  so m e  
p e o p le  p u r s u e d  a g e n d a s  s e p a ra te  fro m  th e  a g e n d a  d ic ta te d  by a c o m m o n  d e s ire  to  
c lea n  u p  th e  sh o re lin e s . T u rf  b a ttle s , p o litica l in tr ig u e , a n d  h in ts  o f  leg a l m n n u e v e r in g  
su r fa c e d  f ro m  tim e  to  tim e , a s  o n e  m ig h t e x p e c t in  a  h ig h ly  c h a rg e d , h ig h ly  p u b lic , 
h ig h  s ta k e s  o p e ra tio n  th a t  in c lu d e d  tw o  g o v e rn m e n ts  a n d  o n e  o f  th e  w o r ld 's  la rg e s t 
c o rp o ra tio n s . H o w e v e r , th e se  m a c h in a tio n s  w e re  s y m p to m s , n o t c a u se s  in  th e m se lv e s .

A t th e  c lo se  o f  the  1990 se a so n , s ta te  m a n a g e rs  b o ile d  th e  s i tu a tio n  d o w n  to  th e se  
f u n d a m e n ta l  q u es tio n s :
1. H o w  c a n  w e  m a k e  s u re  th a t  c le a n u p  is c o m p le te d  to  s ta te  s ta n d a rd s ?
2. H o w  c a n  w e  a v o id  a  s i tu a tio n  in  w h ich  o th e r  e n tit ie s  —  fe d e ra l o r  c o rp o ra te  —  se t dc

facto s ta te  s ta n d a r d s  th a t m a y  b ec o m e  p o o r  p re c e d e n ts  fo r  fu tu re  c le a n u p s?
3. H o w  c a n  w e  re d u c e  th e  s tre s s  o n  th e  sh o re lin e s  fo r a ll w o rk e rs , n o t  ju s t o u rs?
4. H o w  ca n  w e  b e t te r  in v o lv e  th e  A lask a  p u b lic  in  th e  d e c is io n  p ro c e ss?

T h e  a n s w e rs  to  all th e  q u e s tio n s  ca m e  d o w n  to  tw o  b as ic  p o in ts :
1. T h e  s ta te  m u s t  c la rify  its  p o s it io n s  a n d  e x p la in  th e m  m o re  c o m p le te ly  b e fo re  th e

s ta r t -u p  o f  1991 c le a n u p .
2. T h e  s ta te  m u s t  m a k e  c le a r  th a t it is r e a d y  to  ex e rc ise  its  o p tio n  to  c o n d u c t o r  o r d e r

c le a n u p  o n  its  o w n .

T h e  re s u lt  w a s  th e  1991 S ta te  R e sp o n se  P lan , a  re la tiv e ly  b r ie f  d o c u m e n t  th a t  
e x p la in e d  w h a t  th e  s ta te  w a n te d  d o n e , w h y  it w a n te d  it d o n e , w h e re  it w a n te d  it d o n e , 
h o w  th e  w o rk  w a s  to  be d o n e , a n d  w h e re  th e  s ta te  g o t th e  a u th o r i ty  to  re q u ire  th a t  it be 
d o n e  ju s t  so . T h e  d o c u m e n t c o n c lu d e d  w ith  a se c tio n  th a t  s ta te d  p la in ly  th a t th e  s ta te  
w o u ld  c a rry  o u t  th e  d e ta ils  o f th e  w o rk p la n  if th e  fed e ra l g o v e rn m e n t w a s  u n a b le  to, o r  
ch o se  n o t to. F in a lly , the  s ta te  sp ill re sp o n se  office re le a se d  th e  d o c u m e n t fo r  p u b lic  
c o m m e n t a n d  h e ld  a  se rie s  o f  p u b lic  m e e tin g s  to  fu r th e r  g a u g e  c o m m u n ity  w is h e s .69

Tine g o a l o f th e  p la n  w a s  to  ta k e  e v e ry  v a g u e  issu e  a n d  m a k e  it sp ecific . T h e  in te n t 
w a s  to  re m o v e  d o u b t  a b o u t s ta te  in te n tio n s  o r  s ta n d a r d s  fro m  th e  m in d s  o f E xxon  a n d  
C o a s t  G u a rd  offic ia ls. A s a  p rac tica l m a tte r , th e  s ta te  p la n  w a s  a w a y  to  m a tc h  u p  
d is a g re e m e n ts  a n d  p e rso n a lity  co n flic ts  w ith  ac tu a l issu es; a s  lo n g  a s  p e o p le  w e re  
d is c u s s in g  issu e s , w o rk in g  fro m  a w ri tte n  se t o f s ta n d a r d s  a n d  p o lic ie s , th e y  w e re  less 
lik e ly  to  b e c o m e  s id e tra c k e d  by  p e rso n a l o r  p ro c e d u ra l  d is p u te s .

F o r th e  m o s t p a r t,  th e  p la n  w o rk e d . T h e  s ta te  s e t its  g o a ls  in d e p e n d e n tly ,  b u t  
w o rk e d  c o o p e ra tiv e ly . W h e re  th e  s la te  to o k  in d e p e n d e n t  ac tio n , it d id  so  a s  a s u p p le ­
m e n t to  fe d e ra l-d ire c te d  a c tiv itie s , n o t a s  a c h a lle n g e  o r  a  s u b s t i tu te  to  fe d e ra l a u th o r i ty  
o r  ac tio n . In s h o r t,  th e  s ta te  d id  exac tly  w h a t  it w a s  e n t it le d  to  u n d e r  th e  la w . T h e  C o a st 
G u a rd ,  n o  lo n g e r  v ie w in g  s ta te  a c tio n s  o r  re q u ire m e n ts  a s  a c h a lle n g e  to  its  a u th o r i ty ,  
h e lp e d  th e  s ta te  a c c o m p lish  its g o a ls  m o re  o ften  th a n  n o t.

T h e  s ta te  p la n , re le a se d  in  N o v e m b e r  1990, h e lp e d  s e t th e  s ta g e  fo r a n  e ff ic ien t a n d  
re a so n a b ly  c o o p e ra tiv e  e ffo rt d u r in g  th e  re m a in in g  tw o  se a so n s  o f  c le a n u p . Iro n ica lly , 
th e  s ta te  p la n  w a s  little  m o re  th a n  a fo rm a liz ed  v e rs io n  o f w h a t  th e  s ta te  a t te m p ts  to  d o  
o n  e v e ry  sp ill: b e  c o o p e ra tiv e , p ro te c t s ta te  in te re s ts , ex e rc ise  its  fu ll r a n g e  o f  ju r is d ic ­
tio n a l p o w e rs .

3 . 8  C l e a n u p ,  1 9 9 1 - 9 2

In  c o n ju n c tio n  w ith  th e  s ta te  re sp o n se  p la n  o f N o v e m b e r  1990, s ta te  sp il l  m a n a g e rs  
p ro d u c e d  a lis t o f  n e a r ly  600 sh o re lin e  s e g m e n ts  a n d  su b d iv is io n s  th a t it in te n d e d  to  
s u rv e y  in  th e  s p r in g  of 1991. T h is  lis t u n d e rw e n t a few  a d d i t io n s  a n d  a few  d e le tio n s
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d u r in g  p la n n in g  m e e tin g s  w ith  E x xon  a n d  th e  C o a s t G u a rd  o v e r  th e  w in te r ,  b u t  
e s sen tia lly  it fo rm e d  th e  b a s is  fo r th e  s p r in g  su rv e y .

T h e  s u rv e y , c a lle d  M A Y SA P, o r  th e  M ay  S h o re lin e  A ss e s s m e n t P ro g ra m , s ta r te d  
la te r  in th e  s p r in g  th a n  th e  1990 su rv e y . T h e  la te r  s ta r t  w a s  in te n d e d  to  a v o id  s o m e  of

E X X O N  V A L D E Z  O I L  S P I L L  P R O J E C T

M ILEAGE O F  SU R FA C E  OILING 
INCLUDES A L L  REGIONS

Miles
of

shoreline

3 0 0

2 5 0

2 0 0

1 5 0

1 0 0

5 0

0
Fall 89 SSAT 90 ASAP 90 

1989,1990 & 1991 Surveys

Heavy [H H  Moderate

Light I I Very light

MAYSAP 90

SSAT Spring Shoreline Assessment Team, Spring '90
ASAP August Shoreline Assessment Program, August '90
MAYSAP May Shoreline Assessment Program, May '91
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In fa c t,  s u b s u r fa c e  

o iling a p p e a r e d  in a  fe w  

c a s e s  n o t to  h a v e  

w e a th e r e d  o r  c h a n g e d  

m uch from  1 9 8 9  or 1 9 9 0 .

th e  p ro b le m s  o f th e  p re v io u s  y ea r , w h e n  sh o re lin e s  nnd  o ilin g  c o n d it io n s  w e re  c o v e re d  
b y  s n o w  o r  s tiff  from  th e  co ld . T h e  M A Y SA P te am s a lso  in c lu d e d  o n e  o r  tw o  la b o re rs , 
w h o  p ic k e d  u p  d e b r is  o r  b ro k e  u p  a n d  re m o v e d  s im p le  o ilin g  c o n d itio n s  e n c o u n te re d  
d u r in g  th e  b ea ch w n lk s . T h e  g o a l w a s  to  g e t a  ju m p  o n  c le a n u p , o r  to  fin ish  c le a n u p  
a l to g e th e r  a t  s ite s  w h e re  o ilin g  w a s  lim ite d ; th e re  w a s  n o  re a so n  to  m a k e  a s e p a ra te  
v is it fo r  c le a n u p  la te r  on . T h e  w o rk e rs  p ic k e d  u p  d e b r is  o r  o ilin g  a t  m o re  th a n  200 s ite s  
d u r in g  th e  M A Y SA P.

C o n d it io n s  w ere  s im ila r  to  th o se  e n c o u n te re d  d u r in g  th e  1990 su rv e y , o n ly  o n  a  
s m a lle r  sca le . A s  in  1990, o ilin g  te n d e d  to  b e  likely  a t  s ite s  th a t  w e re  s h e lte re d  fro m  
w a v e  e n e rg y , o r  b e h in d  la rg e  ro ck s  a n d  ou"crops. S u rface  o ilin g  w a s  g e n e ra lly  d is c o n ­
tin u o u s  a n d  m a d e  u p  o f  a s p h a lts  a n d  ta r  th a t w e re  h e a v ily  w e a th e re d . A  few  s ite s  th a t 
w e re  a m o n g  th e  m o s t h e a v ily  o ile d  in  1989 s till s h o w e d  s ig n if ic a n t p a tc h e s  o f  su r fa c e  
o ilin g , a s  w e ll  a s  th ic k  le n se s  o f  s u b su rfa c e  o iling .

In  fac t, s u b su rfa c e  o ilin g  a p p e a re d  in  a  few  cases  n o t  to  h a v e  w e a th e re d  o r  c h a n g e d  
m u c h  f ro m  1989 o r  1990. T h e  n o r th e rn  tip  of L a to u ch e  I s la n d  a n d  th e  s o u th e rn  tip  o f 
K n ig h t I s la n d , b o th  of w h ic h  w e re  d e lu g e d  w ith  o il in  1989, s till s h o w e d  w id e s p re a d  
a n d  c h e m ic a lly  fre sh  s u b su rfa c e  o ilin g . T he s ta te 's  m o n ito rs  a t te m p te d  to  g e t  a  b e t te r  
h a n d le  o n  th e  e x te n t o f  s u b su rfa c e  o ilin g  a t th e  su rv e y  s ite s , a n d  e v e n  d e p lo y e d  a 
s e p a ra te , s ta te -o n ly  v esse l th a t  d id  fo llo w -u p  w o rk  a s  p a r t  o f  a  su b s u r fa c e  m a p p in g  
p ro jec t. A lth o u g h  th e  s u b su rfa c e  su rv e y  w a s  n o t as  e x te n s iv e  as  th e  su rfa c e  s u rv e y  
w ith  E x x o n  a n d  th e  C o a s t G u a rd , th e  s ta te  fo u n d  s ig n if ic a n t s u b s u r fa c e  o ilin g  a t 
d o z e n s  o f  s ite s  in  tire P rin c e  W illiam  S o u n d  sp ill zo n e . C u m u la tiv e ly , th e  d is p a ra te  
p a tc h e s  o f  b u r ie d  o il c a m e  to  m o re  th a n  17 m ile s  o f sh o re lin e . L ike a ll tire " m ile s  o f 
b e a c h "  f ig u re s , th is  o n e  w a s  s ta tis tic a lly  w e a k  in  te rm s  o f  p re c is io n , h o w e v e r , it d id  
g iv e  a  s e n s e  o f h o w  p e rs is te n t  su b su rfa c e  o ilin g  can  b e  u n d e r  A la sk a  c o n d itio n s .

O f th e  588 sh o re lin e  su b d iv is io n s  su rv e y e d  in  1991 (m o s t in  P rin c e  W illia m  S o u n d ), 
th e  T A G  re c o m m e n d e d  n o  t r e a tm e n t a t  486. T h e  re m a in in g  s ite s  w e re  tre a te d  p r im a rily  
w ith  h a n d  to o ls  su c h  a s  sh o v e ls  a n d  rak es. F rom  M ay  th ro u g h  m id -Ju ly , c le a n u p  c re w s  
r e m o v e d  a b o u t 700 to n s  o f  o ily  s e d im e n t f ro m  the sh o re lin e s . A  d o z e n  sites , a ll w ith in  
th e  S o u n d , w e re  tre a te d  w ith  m e c h a n ic a l e q u ip m e n t. B ack h o es til led , tu rn e d  o v e r , o r  
re m o v e d  o ile d  s e d im e n ts  a t  th e se  su b d iv is io n s .

S ta te  w o rk e rs  d id  a d d i t io n a l  c le a n u p  w ith  h a n d  to o ls  a t  25-50 s ite s  a r o u n d  th e  
S o u n d . A t 26 s ite s  w h e re  th e  s ta te  h a d  d e c id e d  to  c o n d u c t c le a n u p  to  a s tr ic te r  s ta n d a rd  
th a n  th e  fe d e ra l g o v e rn m e n t, E xxon  e v e n tu a lly  w e n t in  a n d  d id  th e  w o rk . T h e  C o a s t 
G u a rd  o ffic ia lly  a d d e d  th e  s ta te 's  w o rk  o rd e rs  to  th e  fe d e ra l p ro g ra m , w h ic h  m a d e  th e  
s u p p le m e n ta l  s ta te  c le a n u p  p ro c e e d  q u ic k ly  a n d  in  c o n ju n c tio n  w ith  fe d e ra l-d ire c te d  
o p e ra tio n s .

A t m o s t o f  th e  s ite s  (w ith  th e  e x c ep tio n  o f  fish s p a w n in g  s tre a m s) , E xxon  a d d e d  
fe r tiliz e rs  w h e n  m a n u a l  c le a n u p  w a s  d e e m e d  co m p le te . In  a d d i t io n , th e  c o m p a n y  
r e q u e s te d  th a t  it b e  a llo w e d  to  a d d  fe rtilize rs  to  m o re  th a n  50 s ite s  a f te r  Ju ly  15, w h ich  
w a s  th e  e n d  o f  th e  1991 c le a n u p . B io re m e d ia tio n  p la y e d  a m in o r  ro le  in  th e  1991 
c le a n u p  o p e ra tio n , la rg e ly  b e c a u se  th e  oil h a d  w e a th e re d  so  m u c h  th a t  b io d e g ra d a tio n  
c o u ld  n o t  b e  e n h a n c e d  s ig n ific a n tly . B ased  o n  in d e p e n d e n t sc ien tific  rev ie w  o v e r  th e  
w in te r  o f  1990-91, th e  s ta te  d e c id e d  th a t  it w o u ld  n o t a llo w  b io re m e d ia tio n  to  s u b s t i­
tu te  fo r  th e  s im p le r ,  m o re  d e f in itiv e  te c h n iq u e  o f r e m o v a l o f  o il w ith  h a n d  to o ls . A lask a  
d id  n o t o b je c t to  fe r tilize rs , b u t  th e  s ta te  sa w  n o  re a so n  to  d e p e n d  o n  th e m ; m o s t 
sc ie n tis ts  c o n c u r re d .90

O v e r  th e  w in te r  o f  1991-92, s ta te  e n v iro n m e n ta l a n d  w ild life  o ffic ia ls  ta rg e te d  
a b o u t 60 s ite s  fo r  o b se rv a tio n  a n d  s u rv e y  in  th e  sp r in g . T h e  fe d e ra l o n -sce n e  c o o rd in a ­
to r  d e c id e d  to  p a r t ic ip a te  a s  w e ll, d u b b in g  th e  1992 su rv e y  th e  F IN S A P , o r  F ina l 
S h o re lin e  A sse ssm e n t P ro g ra m . A  h a n d fu l  o f s ta te , fe d e ra l a n d  E xxon  c le a n u p  s u p e rv i­
so rs  w e n t  in to  th e  field  in  la te  M a y  a n d  th e  m o n th  o f Ju n e , w ie ld in g  sh o v e ls  a n d  p la s tic  
b ag s . T h e y  re m o v e d  so m e  se d im e n t,  b u t  fo r th e  m o s t p a r t ,  th e  te a m s  b ro k e  u p  o r  
s c a tte re d  h e a v ily  w e a th e re d , sm a ll p a tc h e s  o f  a s p h a lt  a t a  few  d o z e n  sites . T h e  s ta te  
a n d  fe d e ra l c o o rd in a to rs  d e c la re d  th e  c le a n u p  c o m p le te  o n  J u n e  12, 1992.91

T h e  d e c is io n  to  e n d  th e  c le a n u p  w a s  b a se d  o n  fe d e ra l a n d  s ta te  re g u la tio n s  a n d
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g u id e lin e s  th a t  g iv e  m a n a g e rs  so m e  p a ra m e te r s  fo r m a k in g  s u c h  a ca ll. D e te rm in in g  
th e  c le a n u p  " c o m p le te "  d o e s  n o t m e a n  th a t  th e re  w a s  n o  lo n g e r  a n y  o il in  th e  a re a . 
M u c h  o f th e  sp ill a re a  w as , in d e e d , free  o f oil b y  th a t  tim e. H o w e v e r , so m e  a re a s  
sh o w e d  p e r s is te n t  o ilin g  —  u n d e r n e a th  b o u ld e r  fie ld s , b u r ie d  in  co b b le  b e a c h e s , 
tr a p p e d  u n d e r  th e  th ic k  m a ts  o f " h a i r "  a n d  s e d im e n t  th a t  u n d e r lie  m u ss e l b e d s . T h e  oil 
th a t r e m a in s  is e i th e r  h e a v ily  w e a th e re d  a t o r  n e a r  th e  s u r fa c e  —  lite ra lly , lik e  a s p h a lt  
th a t g o e s  in to  m a k in g  h ig h w a y s  —  o r  p a c k e d  in  s e d im e n ts  th a t  g e t lit tle  o r  n o  o x y g e n  
o r  s u n s h in e  th a t  w o u ld  h e lp  d e g r a d e  th e  oil n a tu ra lly . T h e  la rg e  b o u ld e rs  o r  b e d ro c k  
o u tc ro p s  th a t  h e lp  m a k e  u p  th e  ru g g e d  c o a s tl in e  a lso  h e lp  to  d e f le c t w a v e  e n e rg y  th a t 
m ig h t a lso  b re a k  u p  o r  tu rn  o v e r  o ile d  s e d im e n ts . B a ted  o n  o b s e rv a tio n  a n d  s a m p lin g , 
m o s t o f  th e  p e rs is te n t  o ilin g  a t v a r io u s  s ite s  is e i th e r  m ix e d  h e a v ily  w ith  w a te r ,  c re a tin g  
a m o u sse , o r  m a d e  u p  o f th e  a s p h i.. .  . .a c t io n s  w h o s e  m o le c u la r  c o n s tru c tio n  te n d  to  
m a k e  th e se  c o m p u n d s  s lo w  to  d e g ra d e .  T h e  a s p h a l ts  a re  p ro b a b ly  c lo se  to  in e rt, 
b io lo g ica lly , b u t  it is h a r d  to  sa y  w h a t  tox ic f ra c tio n s  re m a in  in  th e  m o u s s e  o r  b u r ie d  
s e d im e n ts  u n til  m o re  s a m p lin g  a n d  a n a ly s is  is co m p le te .

T h e  s ta te  a n d  fe d e ra l ag e n c ie s  c h a rg e d  w ith  m a n a g in g  r e s to ra tio n  e ffo rts  h a v e  p u t  
a  su rv e y  o p e ra tio n  in to  th e  f ie ld  in  1993 to  h e lp  g e t  a b e t te r  s e n se  o f  th e  c h a ra c te r  a n d  
e x te n t o f p e rs is te n t o ilin g  c o n d it io n s  in  th e  sp ill a rea .

N o t e s ,  C h a p t e r  3

1 Transcript of Valdez press conference, March 74,1989.
- larossi, F., Deposition taken August 5, 1992, at various points.
■'From the standpoint of sea conditions and seamanship, wind-driven waves and chop are more 

difficult to deal with than much larger, open ocean waves; tlw former is irregular in both 
wave heigh th and rhythmic frequency, while the latter tends to be rolling and more 
regidar. The relatively small vessels (especially sliallow-draft skimmers and seine skiffs and 
barges) involved in the response were at significant risk attempting to operate in such 
disturbed ^eas.

4The storm of March 26-27 interrupted the operation briefly. During that time, the xvind xvas 
so strong that the E xxon  V a ld e z  txuistcd 12 degrees on its perch upon the reef

5 Actually, this xvas more of a restoration than creation; Alyeska had maintained spill response 
crexus in the first several years of terminal operations. These crexvs xuere phased out in die 
early 1980s and the personnel reassigned to regular terminal duties a s  a labor-saving and 
cost-cutting measure.

6Governor Steve Coxoper, personal communication, May-1 line 1989. Sec also Coxvper's
interview with the Alaska Oil Spill Commission, the summary of which is dated Nov. 28, 
1989. Cowper acknowledged that direct state intervention could have seme affect on the 
state's ability to prove full liability for damages against Exxon or Alyeska, but lie was not 
especially concerned about it.

~Hull, R. Exxon Valdez Report, Northxvcst EnviroServices, Inc., 1989, p. 6.
8 Ibid., p. 6.
IJDennis Kelso, personal communication, May 1989.
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w]udy Bittner, State Archeologist, Alaska Department of Natural Resources, Division of Parks 
and Outdoor Recreation, personal communication, September 1992. Bittner said the 
problem of looting and disruption urns actually more acute in the Kodiak area, partly 
because of increased access, but primarily because the Kodiak archipelago has a longer 
history of extensive human habitation and use, and is therefore culturally "richer" than 
most areas inside Prince William Sound.

" Artifact hunting and collecting is actually against the lam on Alaska public lands, and it is 
universally banned by Native corporations on their land.

''This has obvious implications for archeological disruption, but it also has implications for 
sport hunting, sport fishing, and unauthorized use of private lands.

XiTlie best example were USFWS restrictions on activities near active (and in some cases, 
inactive) bald eagle nests. Air traffic, especially by helicopters, was central to nearly every 
government or Exxon effort; every day, on every approach to a shoreline site, pilots had to 
consult a specially created map that idc'dificd every eagle nest in the Sound. If there were a 
question of whether a nest were active or inactive, USFWS biologists made a special trip to 
the site to make, a determination. Pilots sometimes had to seek special clearance for a 
landing at a questioned site, which occasionally involved a radio call from Prince William 
Sound to Anchorage, then a phone call to USFWS, and finally a call back on the radio to 
the pilot circling the shoreline. Anyone violating the buffers could have, theoretically, been 
charged xoith a violation of federal wildlife protection law. This issue was so sensitive (and 
its implications so cumbersome on field visits) that the Coast Guard sought and received 
high-level federal absolution for any accidental disruption —  known as a "taking" under 
the federal terminology —  caused because of cleanup activity. And even then, the federal 
variance only guaranteed that the unintentional offender would not be charged with a 
crime or other violation; USFWS was stern and clear in its explanation that it was not 
a u th o r iz in g  disruptions, but rather, it was protecting innocent offenders from prosecution 
or a citation.

11 An exception may be herring, which spawn relatively close to the surface and against certain 
kinds of shorelines.

'M  Belgian man allegedly died from botulism poisoning after eating Alaska canned salmon.
The death, while real enough, turned out to be the result of other causes. However, the 
canned market —  a staple of the Alaska industry, especially for pink salmon —  was briefly 
but dcvaslalingly undermined.

16 The spring bloom of the plankton caused a similar phenomenon. There were several reports of 
oil that turned out to be plankton.

17There is some mixing of wild and hatchery-raised stock, but fisheries managers try to keep 
them separate by strategically opening and closing various fisheries in different areas.

w Through a variety of complex formulae, the oil companies can deduct costs such as prevention 
and response investments from the taxes nnd royalties they pay the Stale of Alaska. The 
Alaska Governor's Office estimated in 1990 that the mandated improvements at Alyeska 
would mean, for the state, a drop of about $10 million a year in expected oil revenue.

’’This theoretical ratio came to economic life in 1990, when a volcanic eruption and the threat 
of lava and flood loomed over a large tank farm at the Drift River on the west side of Cook 
Inlet. As the state contemplated an emergency shutdown of ihe facility, which sewed as 
storage for wells just offshore, producers pointed out that closing the terminal would mean 
shutting in wells. And the wells, they emphasized, weren't so easy to start up again: An 
extended shutdown would drop the pressure in the reservoir, making start-up problematic 
at best and impossible at worst. The bottom line —  literally —  was that the old wells were 
already marginal producers, and they may not be economical to operate at lowered produc­
tion levels caused by a sluit-iu. Ultimately, the threat passed and an extended shutdown of 
the terminal was not necessary. However, the state, the local government and the industry 
were faced with a decision, for a time, about the known value of oilfield jabs vs. the 
unmeasurable threat from an oil spill.
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:M  set net fishery in the Alilnk District opened, nnd 87 fishermen worked a total of 114 days 
there. A seine fishery also opened in Karluk Lagoon in mid-September; five boats ' '' part 
and caught less Ilian 5,000fish, according to the Department of Fish and Gam

71 This is somewhat of a generalization, and applies more to Chenega Bay, Tatitlek, Port
Graham, Seldovia and English Bay —  the villages of the Sound and Lower Conk Inlet —  
th .a to die villages on Kodiak Island. Kodiak had a somewhat different set-up than other 
areas. Tlw city government of Kodiak could deal with one set of immediate issues, while the 
borough government —  with staff and a strong, established network of village contacts —  
could put more energy into coordinating island-wide issues. Further, the Kodiak borough 
had an emergency response network already in place when the spill happened. The system 
may not have been perfect, but village issues were a regular part of the deliberations of the 
Kodiak emergency committee.

21 This beach segment, SMU05, was immediately dubbed "Quayle Beach," and the name was 
used interchangeably with its official designation throughout the response.

71 Author's note: The author of this report was at the meeting.
DEC officials were in Tatitlck shortly after the spill to meet with villagers. In Ihe middle of 

the meeting, a helicopter landed in the village, unannounced and unexpected. High- 
ranking Exxon officials came to the meeting, spoke briefly, did not answer questions, and 
left quickly. The visit, however well-intentioned, involved very little real communication or 
interaction, and probably hurt Exxon's outreach effort more than helping it.

25 These problems are cited throughout the staff papers prepared for the Alaska Oil Spill 
Commission on the effects on the local communities.

2bThe ADF&G's subsistence division had, fortunately, a solid pre-spill set of data on subsis­
tence harvest and patterns of use in the spill region. The division has, over the past 15 
years, developed and supplemented a region-by-region, villagc-by-village survey of 
subsistence use in Alaska.

27 ADF&G, Division of Subsistence, various papers, 1985-J2.
:H Division of Subsistence, various papers, 1986-91.
29 Fall, /.A., "Subsistence Uses of Fish and Wildlife and the Exxon Valdez Oil Spill," Arctic 

Issues Digest. (University of Alaska Fairbanks, October 1991). Fall is Ihe regional man­
ager for the subsistence division of ADF&G in Anchorage. The example of sharing of the 
harbor seal in English Bay comes from a 19S5 paper by Ron Slanck, ADF&G, Division of 
Subsistence.

»  Fall, ibid.
11 Fall, ibid.
72 Fall, ibid.
33 Fall, ibid.
11 Or, in some cases, processed food products have been integrated into a traditional food. In 

some w estern Alaska Yupik villages, sweet leaves or berries that were once saved with 
whipped seal oil are more frequently mixed with Crisco shortening instead. Crisco has not 
entirely replaced seal oil, of course —  residents may drizzle some of the pungent oil on the 
Crisco mix —  but the shortening is an acceptable even/day substitute for seal oil. The point 
here is that subsistence is not static or ritualistic.

35Abnormal fin development, rayed or thin fins, etc., are strong visual clues to biologists that a 
fish is not healthy.

'hlt has been noted that Exxon's first overtures to village residents were often clumsy, ami in 
many respects, Exxon's community relations efforts either did not improve much, or were 
not accepted well throughout the spill. However, Ihe stale's subsistence officials inter­
viewed for this report said Exxon, once it realized the magnitude of the issue, was ex­
tremely helpful.

17Fall, op. cit. See also Walker, A., and Field, L„ "Subsistence Fisheries and the Exxon Valdez:
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Human Health Concerns," Proceedings of the 1991 International Oil Spill Conference, 
American Petroleum Institute, March 1991.

1H National Research Council, Steering Committee for Petroleum in the Marine Environment 
Update. "Oil in the Sea: Inputs, Pates and Effects." (National Academy Press, Washing­
ton, D.C., 1985.) (Cited in Walker and Field, 1991.)

Fall, op. cit.
10 Walker and Field, op. cit.
41 Fall, ]., "An Update on Subsistence Uses in Alaska Native Villages following the Exxon 

Valdez Oil Spill." Alaska Dept, of Fish and Game, Division of Subsistence, Anchorage, 
March 1992.

Fall, 1992 update.
"Quoted in Fall's 1992 update.
"Fall, October 1991 article.
"Minutes of "Oiled Mayes" meeting, \une8,19S9. Seward's dtp manager also noted that,as 

in Valdez, VECO and Exxon were setting up operations in town without properly 
consulting local government authorities or following city permitting requirements.

"Exxon tended to be a good deal more efficient and timely in its financial dealings than its 
contractors.

']7The company's estimate of what it spent on the cleanup in 19S9.
w State of Alaska, Office of the Governor, September 1989.
19Alaska Oil Spill Commission, staff reports, February 1990. It is unclear from the reports 

whether the original figures citing 90 percent of the people "affected" by alcoholism 
counted sober children of drinking parents, or whether it meant 9 of every 10 people 
actually drank. In any case, Ahkiok's struggle with alcohol is not drastically unlike the 
situation in many Alaska villages. Alaska State Troopers estimate that nearly 100 percent 
of all rural crime —  murder, domestic violence, assaults, etc. —  is alcohol-related. Alcohol 
is also cited as the principal contributing factor in a majority of boating accidents, suicides 
and other non-criminal death and injury. Communities that arc successful in reversing 
alcoholism problems generally do so by relying on traditional activities, such as subsis­
tence, local tribal government, and community-based support networks, rather than 
outside law enforcement or treatment programs.

™lt is probably no coincidence that the governments with fulltime, paid mayors often got better 
results xoith Exxon and the state and federal governments. These mayors, such as in the 
Kodiak and Kenai boroughs, had the legitimacy of authority (they were elected) a n d  the 
time nnd management structure to stay on issues (they were s u p p o s e d  to do that, since it 
was their paid job).

51 The Kenai borough mayor, Don Gilman, successfully lobbied Exxon and got a commitment 
for $2 million in response funding. Kodiak got a commitment for $500,000.

-2Ernest Piper,field memoranda, 1989.
H Alaska Conference of Mayors, Oiled Mayors Committee, "Economic, Social, and Psychologi­

cal Impact Assessment of the Exxon Valdez Oil Spill." November 15,1990.
54 There is little hard or coordinated data to accurately measure the extent of these social 

problems and disruptions against pre-spill conditions in the affected communities. The 
Oiled Mayors used a state grant to commission a broad study of social and economic 
impacts, but this was one of the few efforts to quantify the problems. Reading the study, it 
is obvious that the spill created some problems and exacerbated others. However, the survey 
methods and the lack of a clear baseline in most cases limited Ihe researchers' ability to 
pinpoint conclusions. They could, for example, compare reports of substance abuse or 
treatment against pre-spill years, or measure the increase in visits of individuals to mental 
health faeiFlies. It was easy to conclude that stress increased on children and families and 
individual adidts, but difficult to conclude how much. / I s  general reading, it is a good 
source of more detailed information about the trends of social disruption in the towns. Also
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sec: J. Steven Picou and Duane A. Gilt, "Long-term Social Psychological Impacts of the 
Exxon Valdez Oil Spill," E xxon V a ld e z  Oil Spill Symposium Abstract Hook. February 
1993, Anchorage, sponsored by the E xxon V a ld e z  Oil Spill Trustee Council, University 
of Alaska Sea Grant Program, and the American Fisheries Society, Alaska Chapter. See 
also Symposium Proceedings, slated to be published in 1994. See also other papers by Dr. 
Picou on this subject.

55Shoreline cleanup crcxvs were hired and managed by VECO International, an oilfield seivices 
and construction company, and Norcon, a VECO affiliate that employed a union labor 
force. On some of the early beach-cleaning forays, union and non-union crews worked tlw 
same stretch of shoreline, separated —  literally —  by brightly colored ropes laid along the 
cobbles of the remote beaches.

56 Exxon Daily Report, Sept. 16,1989.
57 Exxon received a fair amount of criticism, especially from Congress, for using the term

'treated" instead of "cleaned." In fact, the state had originally insisted on this change in 
terminology because DEC felt "cleaned" was misleading, as in " x miles of beach have been 
cleaned to date." The change in terms was important, the state felt, so that people would 
understand that the cleanup was not as effective as the verb "to clean" implied.

58 Exxon pamphlet, "The Valdez Cleanup: A Progress Report from Exxon," summer, 1989.
59 Governor Steve Cowper, press release, July 24,1989.
wSec Art Davidson's In the Wake of the Exxon Valdez. Sierra Club Books, 1989,pp. 211-212. 

Also, Exxon's W.D. Stevens, appearing before a Senate committee in Washington, D C. 
after the Otto Hm rison memo appeared, said he doubted whether Dennis Kelso, the state's 
chief cleanup official, really wanted to make sure the oil was cleaned up.

M Gardner, D. and others, unpublished DEC review of cleanup activities, June 1992. This 
report lists improper deployment and maintenance of boom around washing sites as an 
operating problem listed "more often than any other" in a review of approximately 1,000 
instances of operating violations or errors in 1989.

MHull, R. Northwest Envirosei'wes, Exxon Valdez final report, December 1990, p. 54.
“ Hull, ibid, p. 57.
M Gardner and others, op. cit.
65Hull, op cit, p. 47. It xvas not clear whether Ihe foreman was from VECO or Exxon.
"•Gardner and others, op. cit.
h7The technical debate about Corexit is discussed in chapter 2, p. 69.
68 Hull, ibid., pp. 64-65.
('9Tlie roles of the ISCC and the TAG are described in Chapter 1 of this report; see pages 30-43.

69 77/e disputes continued into 1990, but the adversarial roles were defined a little differently,
and xuere indications of a slightly different problem. This is discussed later in this section.

70 E. Piper, State of Alaska, Office of the Governor, site visit, July 1989.
71 Exxon did use one of its barge-mounted incinerators at Herring Bay on anight Island from

Sept. 11 to Sept. 17, burning about 2 tons of oily xuaslc before shutdown for the season.
77 Yost quoted in the state's "Oil Spill Chronicle" newsletter, vol. 1, no. 11, September 19,

1989. The DEC published this ncxvslcttcr weekly, then later monthly, from July 1989 
through June 1992. It had replaced "Soundings," a newsletter and fact sheet published by a 
team of public information specialists from the Alaska National Guard. The small group of 
Guard personnel, on active duty, compiled the fact sheet from various sources nnd sent it 
by mail and facsimile machine to villages, nexus organizations, and other parties every day 
from May through the middle of July 1989. It xuas frequently the only daily source of 
information that xoent out area-xvide. As the summer wore on, more state organizations 
started preparing their oxvn nexvslcttcrs and sending them into the facsimile machine 
netxoork. The Governor's press office consolidated the effort into the Oil Spill Chronicle in 
an attempt to make sure that information given by the state was cross-referenced xoith
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others and the positions expressed in the newsletters were consistent throughout state 
government.

7M D £ C , "Impact Maps and Summary Survey of the E xxon  V a ld e z  Spill Site," September 
11- October 19,1989. Five volumes (2PWS, 1 Seward, 1 Homer, 1 Kadiak).

74 Regardless whether "miles of shoreline" was the most accurate way to , ;ribe the extent of
oiling, it became the star, lard unit of measurement. DEC's data report from the 1989fall 
survey included a statislical disclaimer acknowledging that even its miles of shoreline 
number had a wide possible margin of error. However, although it became less symbolically 
significant than it was in the 1989 season, mappers never got away from using miles of 
shoreline in one way or another. The Coast Guard actually attempted in 1989 to come up 
with a better way to describe progress than "miles of beach." Admiral Clyde Robbins toyed 
with a measurement unit that was based, in part, on what kind of bcacli was cleaned (heavy 
oiling, light, etc.) and what kind of results were coming in; his staff dubbed the unit a 
"clydc." However, it was hard to describe, reporters didn't pick up on it, and it passed 
unoticed into history.

75 Exxon used the terms "wide, medium and narrow," instead, but that terminology never
caught on with the rest of the organizations.

76 Cleanup was classified by Exxon as either Type A —  manual pickup and washing —  or Type
B —  which was mechanical or involved removal of beach material. Some areas and crews 
were designated for Type A cleanup only (especially in the Homer and Kodiak zones); 
VECO and Exxon would not allow some work crews to have shovels because digging 
would, in their view, constitute Type B cleanup.

77 See. especially the staff reports done for the Alaska Oil Spill Commission about the impacts of
the spill on communities. They are contained in appendix N to the commission's final 
report in February 1990.

7*MosI communities also intended to use the stale money to pay extra administrative costs 
associated xoith spill response, and to maintain staff who handled spill-related planning, 
questions, nnd context with the state, Const Guard and Exxon.

79 NOAA Recommendation for 1990 Cleanup of the E xxon  V a ld e z  Oil Spill, Draft, January 4,
1990. This was the draft circulated to state agencies for comment.

80Captain D.E. Bodron, memorandum to the Alaska Regional Response Team members,
January 2,1990.

81 Kuwada, M., Alaska Dept, of Fish and Game, memorandum to Steve Provant, DEC, state on­
scene coordinator, January 29,1990.

H3 Kuwada, M., ADF&G, notes from Feb. 16,1990 meeting of state agency cleanup teams.
63 Each of the joint surveys after 1989 carried its own acronym based on the status of the 

cleanup or the staled goal. The FASST sutveys were intended to be a fast snapshot on 
selected shoreline changes. The SSAT xvas the Spring Shoreline Assessment Team program 
in 1990. It xvas folloxved by the ASAP, xvhich referred not only to its actual name —  the 
August Shoreline Assessment Program —  but to the fact that it xvas supposed to be done 
quickly before the weather changed from summer to winter. The spring 1991 survey, done 
in May, xvas called MAYSAP, and the last joint survey in 1992 xvas dubbed FINSAP, or 
the Final Shoreline Assessment Program. There xuere a multitude of acronyms for pro­
grams, equipment, or institutions, but many xvere not planned to "read" quite as xuell as 
the joint survey designations. One of the most humorous configurations xvas for the 1989- 
90 Winter Interagency Monitoring Program, known, of course, as WIMP.

144 Clay Robinson, ADEC, quoted in the state's Oil Spill Chronicle, Vol. 2, No. 7, Feb. 13,1990.
1,4 The render should take these figures, like all other oiling statistics, xoith a grain or txvo of salt. 

The numbers, despite the specificity implied by the presence of decimal points, are some- 
xvhat imprecise. For one thing, the total sample changed from year to year: Surveyors did 
not xvalk every mile every year, but rather, returned only to to those places where oil xvas 
reported during the visit immediately previous (survey or cleanup). So, each data set xvas 
based on a sample smaller than, and selected differently from, the data set recorded before
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it. It was a practical approach for targeting cleanup, of course, but the methodology isn't 
exactly rigorous, from a statistical standpoint. In addition, data reports were significantly 
affected from year to year by factors such as weather (surveys done in the rain almost 
always disclosed less oil than surveys done in nice weather), the experience of surveyors 
(some people were more skillful at finding oil than others), and whose hand was on the 
pencil recording the data in the field (one person's "heavy” was another person's "moder­
ate." Finally, and most important, the joint survey figures do not include subsurface 
oiling.

u’See Chapter 1 for a more complete examination of this issue and for citations from stale 
documents supporting this general description of the state's perceptions.

1,7 Gardner, D., and others, unpublished DEC summary of shoreline cleanup titled "Shoreline 
Treatment/Cleanup Monitoring: Review of Field Activities During the Exxon Valdez Oil 
Spill Treatment Operation," June, 1992. This problem of disputes about "exceeding the 
work order" were numerous; some were probably Iwnesi differences in interpretation, but 
other disagreements were over blatant refusal by Exxon or the Coast Guard field monitor 
to remove obvious oiling. The DEC and Fish and Game monitors began sending in reports 
of these, which were later compiled in a June 21, 1990 DEC memorandum.

mSee Chapter 1, page 33, on the role of the TAG and the "net environmental benefit" debate. 
See also Chapter 2, page 73, on bioremediation.

w State of Alaska, Exxon Valdez Oil Spill Response Center, "1991 State Response Flan: 
Policies, Requirements, Guidelines," April, 1991.

wExxon's did not.
"'Joint U.S. Coast Guard/ADEC Press release, June 12,1992.
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C h a p t e r  4 :  L e g a l ,  R e g u l a t o r y  a n d  A d m i n i s t r a t i v e  C h a n g e s

T h e  g ro u n d in g  o f th e  Exxon Valdez p ro m p te d  b o th  th e  s ta te  a n d  fe d e ra l g o v e rn ­
m e n ts  to  s ig n ific a n tly  a l te r  th e  la w s , r e g u la tio n s  ur>d s tra te g ie s  re la t in g  to  oil p o llu tio n . 
A t th e  s ta te  level, b e tw e e n  A p ril 1989 a n d  M ay  1990 the A lask a  L e g is la tu re  p a s s e d  a 
d o z e n  n e w  la w s  d e a lin g  w ith  p re v e n tio n , re sp o n se  a n d  o v e rs ig h t. A m o n g  th e  m o s t 
s ig n if ic a n t w a s  a law  b o o s tin g  th e  s ta te 's  e m e rg e n c y  oil a n d  h a z a r d o u s  su b s ta n c e  
re sp o n se  fu n d  to  $50 m illio n  —  50 tim e s  w h a t th e  fu n d  c o n ta in e d  a t  th e  tim e  o f  th e  
E xxon sp ill. T h e  L eg is la tu re  a lso  m a n d a te d  a c o m p le te  r e w ri te  o f  th e  s ta te 's  o il sp ill 
p re v e n tio n , re sp o n se , a n d  c o n tin g e n c y  p la n n in g  re g u la tio n s , a n d  in c re a se d  b o th  
liab ility  a n d  p e n a ltie s  fo r p o llu te rs .  T h e  fu n d  h a s  s in ce  b ec o m e  th e  s ta te 's  p r im a ry  
s o u rc e  fo r sp ill re sp o n se  p la n n in g  a n d  d e v e lo p m e n t, in c lu d in g  fu n d in g  fo r  a n e w , 
sp e c ia l d iv is io n  of th e  D e p a r tm e n t o f E n v iro n m e n ta l C o n s e rv a tio n  (D E C ) d e d ic a te d  
so le ly  to  o il a n d  h a z a rd o u s  su b s ta n c e  sp ill issues.

T h e  c h a n g e s  a t th e  fe d e ra l lev e l w e re  ro lle d  to g e th e r  in  th e  O il P o llu tio n  A c t (O P A ) 
o f 1990, w h ich  b ec am e  la w  less th a n  18 m o n th s  a f te r  th e  in itia l g r o u n d in g  o f th e  E xxon 
ta n k e r. T h is  w a s  esp ec ia lly  s ig n ific an t, s ince  th e  le g is la tio n  th a t b e c a m e  th e  fo u n d a tio n  
of O P A  '90  h a d  b een  la n g u ish in g  in  v a r io u s  C o n g re s s io n a l c o m m itte e s  fo r n e a r ly  15 
y ea rs . L ike tire s ta te  m e a su re s , th e  fed e ra l ac t ra ise d  lia b ility  lim its , m a n d a te d  n e w  
p re v e n tio n  m e a su re s , a n d  s e t u p  a  n e w  fed e ra l re sp o n se  fu n d .

N e ith e r  th e  s ta te  n o r  fe d e ra l m e a s u re s  sa ile d  u n im p e d e d  th ro u g h  a n e w ly  
" g re e n e d "  p o litica l sy s tem . It to o k  c o n s id e ra b le  p re s s u re  from  a v a r ie ty  o f  s o u rc e s  to  
free  the  fe d e ra l bill fro m  th e  H o u se  o f R e p re se n ta tiv e s  s u b c o m m itte e  p re s id e d  o v e r  by  
th e  la te  W a lte r  Jo n e s  o f N o r th  C a ro lin a , w h o  h a d  s id e d  w ith  th e  w is d o m  o f th e  s h ip ­
p in g  in d u s t ry  fo r a  d e c a d e  a n d  a ha lf. A n d  w h ile  th e re  w a s  a n  in itia l b u r s t  o f  ac tiv ity  in 
th e  A la sk a  L e g is la tu re  in  th e  s p r in g  o f 1989, by 1990 th e  r e m a in in g  c lu s te r  o f o il sp ill 
b ills  w e re  h ? in g  h e ld  in  S en a te  c o m m itte e s  a lm o s t u n til  th e  b r in k  o f  th e  120-day  
se ss io n .

In th e  e n d , th e  v a r io u s  le g is la tiv e  fac tio n s a t  b o th  th e  s ta te  a n d  fe d e ra l g o v e rn m e n t 
level w o rk e d  o u t th e ir  d iffe ren ce s  a n d  p ro d u c e d  th e  n e w  la w s  th a t  a re  n o w  th e  f o u n d a ­
tio n  o f th e  sp ill r e sp o n se  p la n n in g  a n d  p re v e n tio n  sy s te m  in A la sk a  a n d  th e  re s t o f th e  
n a tio n .

4 . 1  S t a t e  l e g i s l a t i o n

T h e  Exxon Valdez h it  B ligh  R eef on  M a rc h  24, w h e n  th e re  w e re  a b o u t 40  d a y s  le ft in  
th e  s ta te  le g is la tiv e  se ss io n . In th a t s h o r t  sp a n , th e  s ta te  L e g is la tu re  a n d  th e  G o v e rn o r  
in tro d u c e d  a b race  o f  n e w  sp ill b ills , a n d  se v e n  w e re  c o n s id e re d  a n d  p a s se d  in  little  
m o re  th a n  a m o n th . T h is  w a s  a re m a rk a b ly  sh o r t tim e  fo r a n y  g r o u p  o f re la te d  b ills , b u t 
e v e n  m o re  re m a rk a b le  b e c a u se  o n e  o f th e  se v e n  w a s  a m a jo r  tax  bill.

But b e fo re  th e  L e g is la tu re  g o t to  th e  n e w  tax  b ill d ire c tly  re la te d  to  th e  sp ill, it 
c o n s id e re d  a n  o ld  tax bill th a t  w a s  co m p le te ly  u n re la te d . T h is  w a s  th e  e x tre m e ly  
c o n tro v e rs ia l m e a su re  th a t p ro p o s e d  to  ro ll b ac k  a tax in c e n tiv e  g iv e n  to  A lask a  oil 
p ro d u c e rs  in  1980. T h e  in c e n tiv e  w a s  k n o w n  a s  th e  E co n o m ic  L im it F ac to r  (ELF), w h ich  
w a s  d e s ig n e d  to  lo w e r se v e ra n c e  taxes on  o il p ro d u c e d  fro m  th e  so -ca lle d  " m a rg in a l  
fie ld s ,"  a  g e n e r ic  te rm  th a t  in c lu d e d  b as ica lly  e v e ry th in g  o th e r  th a n  th e  lu c ra tiv e  a n d  
h ig h -p ro d u c tio n  P ru d h o e  Bay u n it.

O il tax  a n a ly s ts  a n d  ec o n o m is ts  in  th e  a d m in is tra t io n s  o f b o th  G o v e rn o r  Bill 
S h effie ld  a n d  G o v e rn o r  S tev e  C o w p e r  a rg u e d  th a t by  th e  m id -1 9 8 0 s, th e  ELF w a s  
p ro v id in g  a g e n e ro u s  a n d  u n in te n d  d  tax  b re a k  to  p ro d u c e rs  on  w h a t  h a d  tu rn e d  o u t 
to  b e  h ig h -p ro d u c tio n , h ig h -p ro f it  f ie ld s  su c h  as  th e  K u p a ru k  fie ld  n ex t d o o r  to  
P ru d h o e . T h ey  su g g e s te d  th a t  th e  tax  co d e  b e  a m e n d e d  so  th a t f ie ld s  su c h  as  K u p a ru k  
w o u ld  b e  ta x ed  at Ihe  P ru d h o e  Bay ra te , w h ile  th e  ELF w o u ld  a p p ly  to  a n u m b e r  of
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A s e c o n d  oil tax  bill 

w a s  d e b a t e d  a n d  

a p p r o v e d  w ith in  a  fe w  

w e e k s  o f th e  ELF r e p e a l  in 

19 3 9 .  This w a s  th e  "nickel- 

a - b a r r e l  bill th a t  s w e lle d  

th e  s ta te 's  oil spill r e s p o n s e  

fund  to  a  m axim um  o f  $ 5 0  

million.

sm a lle r  f ie ld s  th a t h a d  e i th e r  n o t b ee n  y e t d e v e lo p e d , o r  w e re  in th e  e a r ly  s ta g e s  o f 
d e v e lo p m e n t. C o w p e r  m a d e  rep e a l o f th e  ELI- o n e  o f  h is  h ig h e s t  re so u rc e  m a n a g e m e n t 
p rio ritie s .

T h e  o il in d u s try  sa id  th a t th e  C o w p e r  fax a n a ly s ts  h a d  it a ll w ro n g  a n d  th a t  th e  
in c e n tiv e  w a s  w o rk in g  a s  in te n d e d , a s  oil c o m p a n ie s  d r il le d  m o re  w e lls , w h ic h  in  tu rn  
h e lp e d  p u t  m o re  o il fie ld  se rv ic e  w o rk e rs  o n  th e  job. O il c o m p a n ie s  a lso  o b je c te d  to  y e t 
a n o th e r  c h a n g e  —  th is  tim e  a p o te n tia l f lip -flo p  —  to th e  tax sy s te m  in  less th a n  a 
d e c a d e . O il e x p lo ra tio n  a n d  d e v e lo p m e n t p la n s  a re  b a se d  o n  lo n g - te rm  p ro je c tio n s , the 
in d u s t ry  a rg u e d , a n d  c o n s ta n t  in s ta b ility  h u r t  th e ir  a b ility  to  lo o k  a n d  p la n  a h e a d  
p ro p e r ly . T h e  in d u s try , a lo n g  w ith  tra d e  a n d  c o m m e rc e  a sso c ia tio n s , m a d e  th e  s ta b ili ty  
o f  th e  lax sy s te m  o n e  o f th e ir  h ig h e s t le g is la tiv e  p r io ritie s . T h e  v o te , w h e n e v e r  it c am e , 
w o u ld  c e r ta in ly  b e  close.

T h e  v o te  ca m e  sh o r tly  a f te r  th e  ta n k e r  h a d  ru n  a g ro u n d , a n d  th e  F.LF w a s  re p e a le d  
L>y a n a r ro w  v o le  in  th e  A la sk a  S ta te  S en ate . S evera l le g is la to rs  w h o  w e re  u s u a lly  
s u p p o r t iv e  o f  th e  in d u s try  o n  k ey  is su e s  v o te d  a g a in s t th is  one . It w a s  n o t  a n  "o il sp ill 
b ill,"  b u t it m a rk e d  th e  b e g in n in g  o f  a d e c is iv e  p e r io d  fo r th e  L e g is la tu re . In sh o r t 
o rd e r , b o th  i a u se s  a p p ro v e d  in  1989:
(9 re v ise d  c o n tin g e n c y  p la n  re q u ire m e n ts ;
5  c re a tio n  o f v o lu n te e r  re sp o n se  c o rp s  in c o a s ta l c o m m u n itie s ;
Q  a n  in c re ase  in  civ il p e n a ltie s  fo r oil sp ills ;
H  a s h a rp e r  d e f in itio n  o f  lia b ility  fo r o il a n d  h a z a rd o u s  su b s ta n c e  sp ills ;
D  c re a tio n  o f th e  A la sk a  O il Spill C o m m iss io n ;
H  a  c h a n g e  in tax la w  th a t  p re v e n te d  A ly esk a  a n d  E xxon  fro m  d e d u c t in g  a n )  

c le a n u p  c o s ts  from  s ta te  se v e ra n c e  taxes; a n d  
I I  a  m a jo r  rev is io n  in th e  fu n d in g  a n d  o p e ra tio n  o f th e  s ta te  re sp o n se  fu n d .

In th e  1990 se ss io n , th e  L e g is la tu re  fo llo w ed  u p  w ith  s e v e ra l, m o re  d e ta ile d  b ills  th a t:
6  re v ise d  o r  s p e c if ie d  re sp o n se  s ta n d a rd s ;
■  s tre n g th e n e d  D E C 's  ab ility  to  e n fo rce  c o n tin g e n c y  p la n s
■  g a v e  D E C  a u th o r i ty  to  in sp e c t ta n k e rs ;
■  b ro a d e n e d  th e  G o v e rn o r 's  a u th o r i ty  to  u se  th e  sp ill re sp o n se  fu n d  in  a  d is  >ter;
■  c la rif ied  th e  ro le s  a n d  re sp o n s ib ilit ie s  o f  D E C  a n d  th e  s ta te  e m e rg e n c y  se i ices 

d iv is io n  in  a d e c la re d  d is a s te r ;
■  c re a te d  th e  C itiz e n 's  O v e rs ig h t C o u n c il o n  O il a n d  O th e r  H a z a rd o u s  S u b s ta n c e s ; 

a n d
B  d e f in e d  a n d  s e t u p  p e n a ltie s  fo r  c e r ta in  e n v iro n m e n ta l  c rim es.

O i l  a n d  H a z a r d o u s  S u b s f a n c e s  R e le a s e  R e s p o n s e  F u n d

It w o u ld  h a v e  been  c o n s id e re d  u n u s u a l  fo r o n e  m a jo r  tax bill to  p a s s  in  a s e ss io n  
(esp ec ia lly  the  first y e a r  o f th e  tw o -y e a r  se ss io n , s ince  h is to ric a lly  th e  le g is la tu re  d e a ls  
w ith  its b ig g e s t is su e s  in th e  se c o n d  yea r), b u t  a s e c o n d  oil tax  bill w a s  d e b a te d  a n d  
a p p ro v e d  w ith in  a  few  w e e k s  o f th e  ELF re p e a l in  1989.

T h is  w a s  th e  "n ic k e l-a -b a rre l"  bill th a t sw e lle d  th e  s ta te 's  oil sp ill r e s p o n s e  fu n d  to  
a m a x im u m  o f S50 m illio n . S en a to r. Jay  K e rttu la  s p o n s o re d  Ihe m o v e  to  im p o s e  a 
" c o n se rv a tio n  su rc h a rg e "  o f  five c e n ts  p e r  b a r re l o n  all oil c o m in g  d o w n  th e  p ip e lin e . 
T h e  m o n e y  w o u ld  b e  e a rm a rk e d  fo r th e  s ta te  O il a n d  H a z a rd o u s  S u b s ta n c e  S p ill 
R e sp o n se  F u n d  (k n o w n  in g o v e rn m e n t v e rn a c u la r  as th e  "470 F u n d ,"  n a m e d  so  
because o f th e  n u m b e r  of an  e a r lie r  p iece  o f  le g is la tio n  d e a lin g  w ith  th e  f u n d ).1

f lic  re sp o n se  fu n d  h a d  b ee n  a ro u n d  fo r so m e  lim e, b u t  it h a d  n e v e r  c o n ta in e d  
m u c h  m o re  th a n  a m illio n  d o lla r s  a t a n y  o n e  tim e.

In th e  ca se  o f th e  E xxon sp ill, D EC h a d  a re sp o n s ib le  p>arty th a t w o u ld  re im b u rs e  
the  s ta le  fo r  c le a n u p -re la te d  ex p e n se s . H o w e v e r , th e  sc a le  o f  the  r e s p o n s e  a n d  th e  
e x tra o rd in a ry  a m o u n ts  o f m o n e y  in v o lv e d  w e re  g a llo p in g  fa r a h e a d  o f  c o n v e n tio n a l 
s p e n d in g  a n d  re im b u rs e m e n t p ro c e d u re s . M ost sp ills  a re  sm a ll e n o u g h  th a t  o u t-o f-  
p o c k e t e x p e n se s  ca n  b e  c o v e re d  e i th e r  by  re se rv e s  in th e  re sp o n se  fu n d , o r  by  b o r ro w -
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e x x o H v ald I
-Settlem ent -- v

Underground 
Storage Tank 
assistance fund

Bulk Fuel System 
Upgrade

O W E /?  AGENCIES

M ilita ry  a n d  V eterans Affairs IDES)
Response Preparedness & Planning 
Response Depots & Corps 
Hazards Analysis 

T ransportation  a n d  Public Facilities 
Oil Response Ferries

la w
Cost Recovery 
Regulations/Guidance 

Public S afety
Environmental Crimes 
24-Hour Dispatch 

Fish a n d  G a m e
Contingency Plan Reviews

N atu ra l R esources
Contingency Plan Reviews 

A dm inistration
Telecommunications Installation/Maintenance

S ta te  E m ergency  R esponse Com mission 
C itizens' O v ers ig h t C ouncil

O IL  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E  
R E S P O N S E  F U N D

g i s la t i v e  A p p r o p r ia t i o n

ENVIRONMENTAL
CONSERVATION

S ta te  E m ergency  R esponse Com m ission 
lo c a l E m ergency  P lanning C om m ittees 
H a z a rd o u s  S u b s tan c e  Spill T echnology 

Review  C ouncil 
C o n tam in a te d  Sites
G o v ern m e n t P re p a re d n e ss  a n d  R esponse 
Industry P re p a re d n e ss  a n d  R esponse 
Pollution P revention  
G e o g ra p h ic  Inform ation System s

SPILL RESERVE
(E m e r g e n c y  R e s e r v e )

A la ska 's  O il  a n d  H a za rd o u s  S ubstance  Release Response Fund Prepared by A P E C  4 /9 3
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L a w m a k e rs  m o d if ie d  

Ihe  r e s p o n s e  fund  ru les  so 

th a t ih e  $ 5 0  million 

a c c o u n t c o u ld  b e  u s e d  a s  

a  s o u rc e  o f  c a s h  fo r a  

w id e  v a r ie ty  of e m e r g e n c y  

r e s p o n s e  e x p e n s e s  d u r in g  

a  m a jo r oil spill.

in g  fro m  o th e r  p a r ts  o f  th e  r e g u la r  b u d g e t, a  fiscal p ra c tic e  a l lo w e d  u n d e r  e m e rg e n c y  
c irc u m sta n c e s . H o w e v e r , th e  g o v e rn m e n t ca n  o n ly  s p e n d  w h a t th e  L e g is la tu re  g iv e s  it. 
In th e  ca se  o f th e  Exxon Valdez re sp o n se , th e  re g u la r  a g e n c y  p o c k e ts  w e re  n o t  s o  d e e p  
th a t a g e n c ie s  c o u ld  k ee p  s p e n d in g  ca sh  on  h a n d  w ith o u t  s ta rv in g  o th e r , u n re la te d  
o p e ra tio n s .2

In th e  case  o f th e  Exxon Valdez sp ill, D E C 's  o u t-o f-p o c k e t e x p e n se s  fo r th e  re sp o n se  
w e re  q u ic k ly  a d d in g  u p  to  a s  m u c h  a s  $ 1 m illio n  p e r  m o n th . W ith o u t a s o u rc e  o f 
fu n d in g  fo r s ta te  re sp o n se , D E C  w o u ld  q u ic k ly  ru n  o u t o f leg a l w a y s  to  p a y  fo r  th e  
w o rk  it w a s  s u p p o s e d  to  d o . In  each  o f th e  th re e  m a jo r  se a so n s  o f  c le a n u p , D E C 's  Exxon 
Valdez b u d g e t (w h ich  in c lu d e d  m o n e y  it p a s se d  th ro u g h  to  o th e r  ag e n c ie s)  ra n g e d  
h o rn  a  h ig h  o f $18 m illio n  to  a b o u t  $4 m illio n . W ith o u t th e  c a sh  flow  fro n t th e  b e e fe d -  
u p  re sp o n se  fu n d , p a y in g  fo r  s ta te  o v e rs ig h t a n d  c le a n u p  ac tiv itie s  w o u ld  h a v e  b ee n  
m u c h  m o re  c o m p lic a te d .

T h e  1989 se ss io n  a lso  sa w  a n  a d d it io n a l  ch a n g e , a llo w in g  th e  s ta te  to  u se  th e  fu n d  
to  p a y  o r  sp ill p la n n in g , p re v e n tio n  a n d  re sp o n se  m e a su re s , a la n d m a rk  c h a n g e  in  
s ta te  fisca l po licy . In th e  p a s t, th e  L e g is la tu re  a p p ro v e d  a D E C  b u d g e t  in  w h ic h  all 
p ro g ra m s  c o m p e te d  fo r  a  p iece  o f a  c o m m o n  a p p ro p r ia t io n . S ince th e  e x p a n s io n  o f  the  
re sp o n se  fu n d , sp ill p la n n in g , p re v e n tio n  a n d  re sp o n se  ac tiv itie s  h a v e  th e ir  o w n  so u rc e  
o f  fu n d in g ; th e o re tic a lly , th e y  d o  n o t h a v e  to  c o m p e te  w ith  g e n e ra l w a te r  q u a lity  
p ro g ra m s , o r  so lid  w a s te  d isp o s a l, a n d  so  on.

A  1990 law  fu r th e r  b ro a d e n e d  th e  a llo w a b le  u se s  o f th e  re sp o n se  fu n d , a l lo w in g  
th e  G o v e rn o r  to  u se  th e  re sp o n se  fu n d  a s  a  g e n e ra l d is a s te r  re lie f  fu n d  in  a  d e c la re d  
d is a s te r  relate ' to an oil or hazardous substance spill. T h is  se e m in g ly  m in o r  c h a n g e  in  
p r o c e d u re  w a s  the  focus o f  a  m a jo r  in te rn a l s tru g g le  o v e r  th e  ro le s  a n d  re sp o n s ib ili t ie s  
o f  th e  D E C  a n d  the  s ta te  e m e rg e n c y  se rv ic e s  d iv is io n  w ith in  th e  D e p a r tm e n t o f  M ili­
ta ry  a n d  V e te ra n s  A ffairs .

T h e  d e b a te  rea lly  w e n t b ac k  to  M a y  o f 1989, w h e n  th e  in itia l ru s h  to  r e s p o n s e  w a s  
s e ttl in g  in to  s o m e th in g  th a t  c o u ld  b es t b e  d e sc r ib e d  a s  a s u s ta in e d  e m e rg e n c y . O n c e  th e  
o il w a s  o n  th e  sh o re lin es , th e  jo b  w a s  n o t re a lly  to  re s p o n d  to  a n  e m e rg e n c y , b u t  to  
m a n a g e  a la rg e  c o n ta m in a te d  s ite  c le a n u p . U n til th a t tim e , th e  s ta te  D iv is io n  o f  E m er- 
g e n c v  S erv ices  (DES) u n d e r  th e  D e p a r tm e n t o f  M ilita ry  a n d  V e te ra n s  A ffa irs  h a d  
p la y e d  a h ig h -p ro f ile , c e n tra l ro le  in  th e  s ta te  re sp o n se . B u t in  M ay , w h e n  th e  3 0 -d ay  
d is a s te r  d e c la ra tio n  b r in g in g  D ES in to  th e  p ic tu re  e x p ire d , th e  G o v e rn o r  a p p o in te d  Dr. 
R o b e rt L eR esche a s  th e  s ta te 's  e x e c u tiv e  b ra n c h  o il sp ill c o o rd in a to r  a n d  a s s ig n e d  a ll 
o th e r  m a jo r  re sp o n se  d u t ie s  to  D E C .3 T h e  d ire c to rs  o f th e  e m e rg e n c y  se rv ic e s  d iv is io n  
v ig o ro u s ly  o p p o se d  th is  re a s s ig n m e n t, a n d  o v e r  th e  n e x t y e a r  a n d  a h a lf  th e  d iv is io n  
m a d e  its  ca se  w ith  th e  L e g is la tu re  a n d  th e  A lask a  O il S p ill C o m m iss io n , a r g u in g  th a t  
th e  s ta te 's  e m e rg e n c y  m a n a g e m e n t e x p e r ts  n e e d e d  a  s tro n g e r  ro le  a n d  b e t te r  ac ce ss  to  
c a sh  d u r in g  a c a ta s tro p h ic  o il sp ill.

T h e  o il sp ill co m m iss io n  a n d  th e  L e g is la tu re  a g re e d , to  a c e r ta in  d e g re e . T h e  sp ill 
c o m m iss io n  fo u n d  th a t  D E C  h a d  n e i th e r  th e  e x p e r tise  n o r  a u th o r i ty  to  h a n d le  all 
a s p e c ts  o f a  c a ta s tro p h ic  e m e rg e n c y , a n d  re c o m m e n d e d  a s t ro n g e r  ro le  fo r DES. 
F o llo w in g  th a t  re c o m m e n d a tio n , th e  L e g is la tu re  in  1990 tu rn e d  o v e r  th e  re sp o n s ib ili ty  
fo r th e  v o lu n te e r  re sp o n se  c o rp s  a n d  d e p o ts  to  DES. In  a d d i t io n , la w m a k e rs  m o d if ie d  
th e  re sp o n se  fu n d  ru le s  so  th a t th e  $50 m illio n  a c c o u n t c o u ld  b e  u se d  a s  a  s o u rc e  o f 
c a sh  fo r  a w id e  v a r ie ty  o f  e m e rg e n c y  re sp o n se  e x p e n se s  d u r in g  a  m a jo r  o il sp ill.

T h is  w a s  th e  la s t o f th e  m a jo r  c h a n g e s  to  th e  s ta te 's  oil sp ill r e sp o n se  fu n d , w h ic h  
u n ti l  1989 h a d  b ee n  e x tre m e ly  lim ite d  in  b o th  fu n d in g  a n d  a p p lic a tio n . B efore th e  
Exxon Valdez sp ill, the  "470  F u n d "  w a s  s tr ic tly  a p e tty  ca sh  a c c o u n t th a t  p a id  fo r  d ire c t 
D E C  c le a n u p  o f oil a n d  fu e l sp il ls  la rg e  a n d  sm a ll. By 1992, it h a d ,  lite ra lly , a  ta x  a n d  a 
b u d g e t  o f its  o w n , a n d  it fu n d e d  n e a r ly  h a lf  th e  a c tiv itie s  o f  a  m a jo r  s ta te  a g e n c y .'1 T h e  
L e g is la tu re  h a d  a r e n e w e d  in te re s t in  th e  f u n d 's  o v e rs ig h t a n d  a p p ro p r ia t io n s ,  a n d  
o th e r  e x e c u tiv e  b ra n c h  ag e n c ie s  h a d  m a n a g e d  to  g e t a t  le a s t a f in g e r  o n  a  fu n d  th a t  h a d  
a lw a y s  liv e d  e n tire ly  a t  D EC . W h e re  o n ce  th e  fu n d  w a s  so le ly  u n d e r  th e  a d m in is t ra t io n  
of D E C ’s  c o m m iss io n e r , it n o w  w a s  e le v a te d  to  a n  e m e rg e n c y  re sp o n se  f u n d  to  w h ic h  
th e  G o v e rn o r  h a d  d ire c t access.
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n f i n g e n c y  P ld i n n i r
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PLAN PURPOSE IMPLEMENTOR AUTHORITY

N a t io n a l
C o n t in g e n c y

P la n

Details how federal 
agencies will respond to 
spills and sets up a 
mechanism for the 
federal government to 
take over and manage 
response to large spills; 
slate participation 
through Regional 
Response Teams

National Reponse Team 
chaired by the 
Environmental Protection 
Agency and U.S. Coast 
Guard.

Sect. 105 of the 
Comprehensive 
Environmental Response, 
Compensation, and 
Liability Act of 1980 
(CERCLA)

S ta te  
E m e rg e n c y P la n

To prevent and minimize 
injury and damage 
caused by natural and 
man-made disasters. 
Stale Master Plan is an 
annex to this plan.

Division of Emergency 
Services, Alaska Dept, of 
M ilita ry and Veterans 
Affairs.

Governor of Alaska and 
A.S. 26.23.040 requires 
DES to prepare.

S ta te  M a s te r 
P la n

(Statewide M a te r O il 
and Hazardous 

Substance Discharge 
Prevention and 

Contingency Plan)

Provides coordination of 
slate resources during a 
spill of oil or hazardous 
substances, and is an 
annex to the State 
Emeraency Plan.

Alaska Dept, of 
Environmental 
Conservation (DEC) in 
coordination with all 
state agencies.

In 1989, Senate bill 261 
amended Alaska Statute 
46 .040 .200 to require 
DEC to prepare and 
annually review and 
revise.

R e g io n a l M a s te r 
P lan s

(Regional Master O il 
and Haz. Substance 

Discharge & Prevention 
Contingency Plans)

Define the response 
resources for each of ten 
regions, local spill 
notification, local 
response equipment, and 
information on the Local 
Emergency Planning 
Committees.

Alaska DEC. A.S. 46.040 .200

L o ca l c o n t in g e n c y  
P lan s

Local Emergency 
Planning Committees 
(LEPCs) must conduct 
local planning for 
hazardous materials 
emergencies.

Local governments and 
State Emergency 
Response Commission 
approve the plans.

SARA Title III (Federal 
Emergency Planning and 
Right-to-Know Act) 42 
LJSC 11001-11005

V esse l &  F a c i l i ty  
S p il l P la n s

(Oil Discharge 
Prevention and 

Contingency Plans)

Vessels that transport oil 
as cargo or certain 
facilities that store and 
transfer large quantities 
of oil must have plans 
that describe how they 
will prevent spills and 
organize and use their 
resources to contain and 
cleanup their potential 
spills.

Operators have primary 
responsibility to submit 
plans.
DEC has lead 
responsibility to review 
and approve or 
disapprove.

A.S. 46.04.30

Source: Aloska Department of Environmental Conservation
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N e w  S t a n d a r d s  f o r  

C o n t i n g e n c y  P l a n s

(Alaska Statute 46.04.030)

O IL  T E R M IN A L FAC IL IT IES
..•Mbs). plan to ton ta in OF. don frp i; : ..-•/ 
.and clean up a.disphar'geye^u6l>io''

^ th e facility within 72 hours. : 1
.  . y; ‘ @ 4

'C R U D E O IL  T A N K  VESSELS 

O R  B A R G E S
•  Vessels smaller than *500 ,000 : .

'•». rn.ust, p lah -to  contain.'or c o n tro l. 

'and dean-up. O'5 0 .0 0 0 - barrel '•

. d^chdcgfi and have the 
equipm'eftt iwithin; the region oh ■ ' 

h ? op-fera I iolft; wi> hi 2̂ .
Vessels’. With more than . •• '

’ i: .' hpfori. to .contain o r control dnd 
V  clean up a 3 (X ),0 0 0  bbrrel '•• 'V . :: 
^ .d is c h a rg e  and have .the' . ' : ■: ■
} 'k equipment' .Within, the .region, .of;-V* 

pperdtloh'W ith in 7 2  hourSi; *■ J 
•■ A ll crude oil. tank vessels o r ' •
■ barges must d e m o n s t r a t e ...
I '?•• access to other equipment ,

. outside of the reg ioh 'o f'r; 
operation.to,’.clean up a realistic..- 

V.';..-;maximum^ discharge. .and''the-'._;-:. 
.”a1il!itv.;ta'hbve:Thbhiequipment.’l^ ' 
deployed and operating at. Ihe : 

^ • • '% 'p ^ d rg d ^ te '.W i|b ih '7 2 ^ d ^ . ! - ^

N O N -C R U D E  T A N K . 

VESSELS ' O R  B A R G E S -
j l  Must, plan to Contain or control 

“  s the greater oF 15% p f th§ total 
oil storage capacity^ of the 
yeJsdl 'or the reajisticl tr\qxim.umv r

• • discharge'w jthin 4 8 ho.ur's ' : /y .
•  Must clean up the-discharge

’v - w i t h i n • the.'shortestrp'ps'sible time' ’ 
:•;; ' 'consistent with minimizing.• : £ 
“ . daipage tb the environment-

'J'-.';-V/. ,.' •»; % Vr.'/’i-',

C o n t i n g e n c y  p l a n s  a n d  r e s p o n s e  s t a n d a r d s

T w o pieces o f le g is la t io n , one each o f 1989 and 1990, set the stage fo r a 
re v is io n o f the s ta te 's o i l s p i l l p re v e n tio n  and response ru le s , w h ic h A la s k a  
o ff ic ia ls say in 1992 are the to u g he s t in  the U n ite d  States.

T he 1989 le g is la t io n  was la rg e ly a im ed a t DEC 's re v ie w  and u p d a te o f 
con tin g e n cy p lans. T he agency is n ow  re q u ire d to u p d a te a ll reg io na l a n d 
s ta tew id e p lans e ve ry yea r. The 1990 le g is la t io n  w as m o re sw eep in g and 
d ire c te d at con tin g e n cy p la n ho ld e rs . The m easu re , in tro d u c e d by G o v e rn o r 
C ow p e r as House B il l 567, w o u n d  up se tt in g  spe c ific s ta n da rd s fo r c le a n u p 
fo r va r io u s types o f p ro d u c ts , a t va r io u s type s o f fa c ilit ie s and vessels. I t 
e leva ted con tin ge n cy p la n s to a s ta tu s c lo se r to a re q u irem e n t than a set o f 
gene ra l gu id e lin e s . I t e lim in a te d  som e o f the b lu r r y  lin e s o f re s p o n s ib ility , 
be tte r p in p o in t in g  w h o  was respons ib le to act and w h o  w o u ld  be lia b le fo r 
costs. I t gave DEC m o re a u th o r ity  to in spe c t fa c ilit ie s  such as ta n k fa rm s , 
vessels, and barges, so the agency c o u ld be tte r ju d g e  com p lia n ce w ith  c o n t in ­
gency p lans. I t a lso ad d e d a "g o o d S am a r ita n " c lause des igned to l im i t th e 
l ia b i l i ty  o f responde rs w h o  m ade a m is ta ke w h ile  a tte m p tin g  to im p lem e n t an 
a p p ro v e d p lan .5

T h is b i l l had a go od dea l o f s u p p o r t, b u t it a lso ra ised a lo t o f ques tio n s . 
M a n y businesses, su ch as rem o te -s ite fu e l s u p p lie rs , a rg ued th a t the in c reased 
cos t associated w ith  inc reased l ia b i l i ty  an d response req u irem en ts —  t y p i ­
c a lly , in su rance o r som e o th e r b o n d in g —  w o u ld  be p ro h ib i t iv e  fo r sm a lle r 
businesses. U lt im a te ly , o p po ne n ts and p ro p o n e n ts w o rk e d  o u t a series o f 
com p rom ises tha t le d to f in a l passage o f the b i l l . A  s im ila r w o rk in g  g ro u p  
he lp ed deve lop the re g u la tio n s to im p lem e n t H ouse B il l (MB) 567 be tw een 
1990-92.

T he m a jo r h ig h lig h ts  o f H B  567 w e re the spe c ific response pe rfo rm an ce 
c r ite r ia  and the inc reased leve ls o f fin a n c ia l re s p o n s ib ility .

U n d e r the new  la w , sm a lle r ta nke rs (u n d e r 500,000 ba rre ls capac ity ) m u s t 
be ab le to con ta in a n d c lean u p  a 50,000 b a rre l s p i l l w i th in  72 hou rs , w h ile  
vessels ca rry in g o v e r 500,000 ba rre ls (m o s t o f the fle e t th a t ca lls at Ihe A ly e s k a  
te rm in a l) , m us t dem on s tra te tw o  leve ls o f c o n tro l and c le anup a b il ity : 1) T he y 
m u s t have access w i th in  the re g io n to e q u ipm e n t necessary to deal w ith  a 
300,000 ba rre l s p il l (th e Exxon Valdez d um p e d  ab o u t 240,000-260,000 ba rre ls ), 
and 2) they have to s h o w  th a t th e y have access to enou gh e q u ipm e n t e lse­
w h e re to con tro l and c lean up the m a x im um  rea lis tic d ischa rge , and th a t th e y 
can ge t th a t e q u ipm e n t to the s ite w ith in  72 ho u rs

The te rm  "re a lis t ic  m a x im um  d is c h a rg e " was the focus o f con s ide rab le 
deba te d u r in g  bo th the le g is la t iv e and re g u la t io n -w r it in g  pe rio d s . Some 
lawm ake rs and in te re s t g ro u p s a rgued th a t the w o rd  " re a lis t ic " was a lo o p ­
ho le , and th a t fa c ilit ie s an d vesse l-ow ne rs o u g h t to be ab le to ha nd le w h a t 
cam e to be called " th e  fu l l b u c k e t," i.e., an am o u n t eq ua l to the to ta l cap ac ity . 
W hen the le g is la tio n passed w ith o u t the " f u l l b u c k e t" p ro v is io n , p ro p o n e n ts 
a rg ued d u r in g  the re g u la t io n -w r it in g  process th a t the " re a lis t ic  m a x im um  
d is ch a rg e " was, in fa c t, the " f u l l b u c k e t;" th e y p o in te d to the re a lity o f the 
Exxon Valdez s p ill as an exam p le . O pp o n e n ts o f the " f u l l b u c ke t" p ro v is io n s 
sa id the Exxon Valdez s p i l l w as an a n om a ly , and th a t c u r re n t te chno lo gy 
s im p ly  w as no t ab le to c o n tro l and clean u p  a s p i l l o f, say, a m il l io n  ba rre ls 
w ith in  the 72 hou rs re q u ire d  u n d e r the la w . Such a p ro v is io n  w as an im p o s ­
s ib le s tanda rd , they sa id .

Based on o il s p i l l h is to r ie s and r is k m o d e lin g , D EC con c lu d ed tha t Exxon 
Valdez sp ills , th o u gh de va s ta tin g , are in  the u p p e r one pe rcen t o f a ll s p ills .
T he regu la tio n s on w h ic h  the d e p a r tm e n t and the w o rk in g  g ro u p  se ttled are , 
the de pa rtm e n t says, to u g h en ou gh to re q u ire  c le a n up o f 99 pe rcen t o f a ll o i l
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s p ills  w i th in  the 72 h o u r s ta n da rd . A n d , DEC a rgued a d d it io n a lly , even w ith o u t Ihe 
" f u l l b u c k e t" p ro v is io n , the A la s k a s ta n da rd s are the h ighes t nnd m os t spec ific o f the 
50 states.

L i a b i l i t y ,  p e n a l t i e s ,  f in e s

Just as the response s tru c tu re had no t fu l ly  re cogn ized w h a t i t w o u ld  take to 
ha nd le a s p i l l the size o f the Exxon Valdez, the c iv i l and c r im in a l lia b il i t ie s  nnd pena ltie s 
w e re dw a r fe d  as w e ll, The G o v e rn o r dec id ed re la t iv e ly  e a r ly in  1989 th a t the sla te 
w o u ld  n o t even bo th e r to a p p ly  the c iv i l and c r im in a l pena ltie s a n d fines on the A la s ka

m m  mI I W V I  W l ;  1 I I  I U I  I W I U I
( A l a s k a  S t a t u t e  4 6 . 0 4 . 0 4 0 )

M  T y p e  S i . F a c i l i t y 1  A f t e r  J u n e  1, 1991

O I L  T E R M I N A L S

O il T e r m i n a l s / C r u d e  

(5 ,0 0 0  b a r r e l  (b b l.) a n d  u p )

$ 1 0  p e r  b b l.  o f  s t o r a g e  

c a p a c i t y  o r  $1,000,000., 

w h i c h e v e r  is g r e a t e r ,  

$ 5 0 ,0 0 0 ,0 0 0  m a x i m u m

$ 0 ,0 0 0 ,0 0 0  p e r  i n c id e n t

O il T e r m i n a l s / N o n -C r u d e  

(1 0 ,0 0 0  b b l.  a n d  u p )

S a m e  a s  a b o v e $ 2 5  p e r  b b l.  o f  s t o r a g e  

c a p a c i t y  o r  $1,000,000., 

w h i c h e v e r  is g r e a t e r ,  

$ 5 0 ,0 0 0 ,0 0 0  m a x i m u m

O il T e r m i n a l s / C r u d e  a n d  

N o n - C r u d e  c o m b i n e d

S a m e  a s  a b o v e If m o s t ly  c r u d e  -  $ 5 0 ,0 0 0 ,0 0 0  

p e r  In c id e n t.  If m o s t ly  

n o n -c r u d e  -  $ 2 5  p e r  b b l.  

o f  t o t a l  c a p a c i t y

P I P E L I N E S  & E X P L O R A T I O N  F A C IL IT E S

P ip e l in e s  a n d  O f f s h o r e  

E x p l o r a t io n  o r  P r o d u c t i o n

$ 3 5 ,0 0 0 ,0 0 0  p e r  in c id e n t $ 5 0 ,0 0 0 ,0 0 0  p e r  i n c id e n t

O n s h o r e  P r o d u c t i o n E X E M P T $ 2 0 ,0 0 0 ,0 0 0  p e r  in c id e n t

O n s h o r e  E x p lo r a t io n E X E M P T $ 5 ,0 0 0 ,0 0 0  p e r  in c id e n t

V I  S S E L S  & B A R G E S

T a n k  V e s s e l  & O il 

B a r g e / C r u d e

T r a n s -A la s k a  P ip e lin e  re la t e d :  

$1 4,0 00,0 00. O t h e r  t a n k e r s :  

p e r  C le a n  W a t e r  A c t  o r  

$2 0,000,0 00, w h i c h e v e r  is 

g r e a t e r .  O t h e r  b a r g e s :  p e r  o r  

C W A  o r  $1,000,000.

$ 3 0 0  p e r  b b l.  p e r  i n c id e n t  

s t o r a g e  c a p a c i t y  o r  

$ 1 00 ,000 ,00 0, w h i c h e v e r  is 

g r e a t e r

T a n k  V e s s e l  &  B a r g e /  

N o n - C r u d e

S a m e  a s  a b o v e $ 1 0 0  p e r  b b l.  s t o r a g e  

c a p a c i t y  p e r  i n c id e n t  o r  

$1,000,000., w h i c h e v e r  is 

g r e a t e r ,  $ 3 5 ,0 0 0 ,0 0 0  m a x i m u m
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The most controversial 
of all the oil spill bills was 
one that did not pass. HB 
409 was a measure that 
would have strengthened 
the DEC’s inspection and 
administrative authorities.

books . P a rt o f the reason la y in the fact th a t m os t o f the poss ib le c iv i l and c r im in a l 
pena lt ie s seemed p u n y  in re la tio n to the even t. A f te r the s p i l l b o th the G o v e rn o r and 
the Le g is la tu re in tro d u c e d  va r io u s measures to p u t an o th e r o rd e r o f m a g n itu d e on the 
c iv i l an d c r im in a l scale.

In the 1989 sess ion , lawm ake rs concen tra te d on a measu re th a t ra ised the m a x i­
m um  c iv i l fin e fro m  $100 m il l io n  to $500 m il l io n . I t a lso ra ised the assessments based 
on h o w  m any ga llo n s were sp ille d , N o w , the fin e s tands a t $8 pe r g a llo n  fo r s p ills 
u n d e r 420,000 ga llo n s and $12.50 pe r g a llo n fo r s p ills  above tha t. U n d e r bo th the o ld 
and new  law s , the fin e  can be m u lt ip l ie d  seve ra l tim es i f  th e s p i l l w e re in te n tio n a l, o r 
d u e to an ac t o f g ro ss neg ligence . The 1989 la w  also added an a d d it io n a l, s ig n if ic a n t 
d e f in it io n  o f n e g lig e n t be ha v io r th a t w o u ld  tr ig g e r the m u lt ip l ie r : fa ilu re  to respond in  
acco rdance w ith  an ap p ro ve d o il d ischa rge con tin g e n cy p lan . T h is clause, cou p le d w ith  
o th e r p ro v is io n s in  o th e r new  law s , re -en fo rced the p o in t —  bo th le g a lly an d p ra c t i­
c a lly  —  th a t co n tin g e n c y p lans are pe rfo rm an ce p lan s , n o t ju s t gu id e lin e s .

G o v e rn o r C o w p e r fe lt th a t c r im in a l la w  a t the tim e o f the s p i l l d id  n o t s u ff ic ie n t ly  
add ress the range o f c r im in a l re s p o n s ib ility  th a t c o u ld  be in v o lv e d  in en v iro nm e n ta l 
c rim e s in v o lv in g  co rp o ra tio n s . A s p a r t o f C ow p e r 's o i l s p i l l package in tro d u c e d in 
1989, the G o v e rn o r in c lu d e d tw o  b ills  th a t w o u ld  have:
■  Ra ised the stakes fo r som e e n v iro nm e n ta l c rim e s —  re c la s s ify in g seve ra l as fe lo n y 

offenses;

H  M ade co rp o ra te o ffic e rs c r im in a lly  respons ib le fo r e n v iro nm e n ta l c rim es ;

H  G iv e n the s ta te cou rts the d is c re tio n to fin e e n v iro nm e n ta l c r im in a ls  u p  to tw ice 
the am o u n t o f the dam age caused b y the act.

B o th b ills  m ade it th ro u g h the Le g is la tu re in  1990, a lth o u g h th e Le g is la tu re 
d ro p p e d o r am ended severa l o f C ow p e r 's m o re v ig o ro u s p ro v is io n s . L aw m ake rs m ade 
o n ly  one c r im e a fe lo n y (reck less o p e ra tio n o f a ta n ke r), d ro p p e d the p ro po sa l to h o ld  
co rp o ra te o ffic e rs c r im in a lly  respons ib le fo r th e ir com pa n y 's ac tion s , and ap p ro v e d 
seve ra l m o re m ode s t increases in  c r im in a l fines.

A c c e s s , e n fo r c e m e n t - , a n d  o v e r s i g h t

T he m os t c o n tro v e rs ia l o f a ll the o i l s p i l l b ills  w as one th a t d id  n o t pass. H B 409, 
o r ig in a lly  in tro d u c e d b y Rep. M ik e  D a v is (D -F a irba nks ), w as a m easu re th a t w o u ld  
have s tre n g th ened th e D EC 's in spe c tio n and a dm in is tra t iv e  au th o r it ie s . S pe c ific a lly ,
D a v is so u g h t to g iv e D EC the a u th o r ity  to m ake unan no un ced in spe c tio n s o f m a jo r 
fa c ilit ie s , such as th e A ly e s ka te rm in a l. I t a lso w o u ld  have g iv e n the d e p a r tm e n t the 
a u th o r ity  to assess a dm in is tra t iv e  pena ltie s aga ins t v io la to rs  o f e n v iro nm e n ta l law s , 
and to re q u ire  e n v iro nm e n ta l ' 'a u d its " o f fa c ilit ie s .

In  m an y w ays , D EC w o u ld  have assum ed s im ila r k in d s o f a u th o r it ie s as the U.S. 
E n v iro nm e n ta l P ro te c tio n A ge ncy (EPA ). EPA (and som e sta te e n v iro nm e n ta l re g u la ­
to rs a ro u n d the c o u n try ) d o n o t need to ge t a w a r ra n t o r an y spec ia l pe rm iss io n to 
in spec t a fa c i l i ty  to m ake sure i t is c om p ly in g  w ith  its p e rm its . E PA also has the a u th o r- j’
i t y  to assess fines o f " x "  d o lla rs pe r d a y aga ins t v io la to rs w h o  are re lu c ta n t o r u n w i l l - r
in g  to b r in g  th e ir op e ra tio n s in to  com p lia n ce . A s a p ra c tic a l m a tte r, the th re a t o f the 
a dm in is tra t iv e  fin e is used m o re th an the fin e itse lf; h ow e ve r, D a v is and the C ow p e r K
a dm in is tra t io n  fe lt th a t DEC needed th is leverage.

M e re im p o r ta n t, the b i l l w o u ld  have g iv e n DEC o th e r o p tio n s fo r en fo rcem en t.
F o rm  i- DEC com m is s io n e r B ill Ross, w h o had p re s id e d o v e r the re v am p in g  o f the 
A ly e s k a co n tin g e n c y p la n from  1984-86, p o in te d o u t to  the A la ska O il S p ill C om m is ­
s ion th a t DEC 's o p tio n s in  de a lin g w i th  A ly e s ka w e re lim ite d  to n e g o tia t io n , co u r t 
p ro ceed in gs , and the "n u c le a r " w eap on o f s h u tt in g  d o w n  the p ip e lin e . I f  A ly e s ka w e re 
o u t o f com p lia n ce w i th  its a ir o r w a te r d ischa rge pe rm its , D EC w o u ld  f irs t suggest a <
com p lia n ce schedu le . I f  A lye ska res is ted (w h ic h  it had repea te d ly o v e r the yea rs), DEC p
had the o p t io n  o f a sk in g the cou rts to in te rvene . In e ith e r case, the process was lik e ly  to J
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be com p rom is in g  o r tim e -co n sum in g ; m eanw h ile , the p o llu t io n  v io la t io n s w o u ld  
con tin ue . The las t o p tio n  was to shu t d o w n the p ip e lin e b y em ergen cy o rd e r . T h is , to 
Ross, seemed lik e  a m uch b ig g e r ham m e r than was ju s t if ie d  in  m os t s itu a tio n s .

" I f  the re is an en fo rcem en t p o lic y tha t has as its o n ly  o p t io n  the n u c le a r one, it 's  no t 
a ve ry good en fo rcem en t p o lic y , " Ross to ld com m is s io n s ta ff.

H B  409's p ro v is io n s g iv in g  DEC the a b il i ty  to le v y a dm in is tra t iv e  fine s th ro u g h  the 
agency —  as opposed to seek ing a c o u r t o rd e r —  w e re an a ttem p t to g iv e the agency an 
en fo rcem en t o p tio n  tha t had some w e ig h t, c o u ld be im p lem e n te d q u ic k ly , and was no t 
so d ra s tic as s h u tt in g  d o w n  the sou rce o f a q u a r te r o f A m e r ic a 's dom e s tic o i l p ro d u c ­
tion . N o t eve ryone saw HB 409 in  th is lig h t.

"T h is  b i l l , "  reads the de p a r tm e n t's o ff ic ia l s um m a ry o f le g is la t io n ," w as v e ry  
c o n tro v e rs ia l." T h is was a sub s ta n tia l unde rs ta tem en t.

T he A ncho rag e T im es dubb ed the measu re " th e  G es tapo B i l l "  in  one o f its e d ito r i­
als. Less c o lo r fu l opponen ts o f the measu re s im p ly  sa id the he a v y -h a nd ed app ro a ch to 
en fo rcem en t w as an ti-b us iness , and th a t i t p u t too m uch e n v iro nm e n ta l p o lic in g  p ow e r 
in to  the hands o f regu la to rs . In d u s try  o ff ic ia ls sa id the m easu re d id  no t p ro p e r ly  take 
in to  accoun t th a t d isag reem en ts o ve r p e rm it p ro v is io n s are fre q u e n t ly  te chn ica l in  
na tu re and n o t b la c k -a n d -w h ite  assessments; the a dm in is tra t iv e  pe n a lty p ro v is io n , 
th ey a rg ued , gave the g o ve rnm en t to o m u ch p ow e r at the expense o f the r ig h ts  o f 
p r iv a te  com pan ies . I t ra ised the stakes, b u t a lso e lim in a te d the chance fo r fa c il i ty  
ope ra to rs an d the go ve rnm en t to f in d  a m id d le  g ro u n d , th e y sa id .

The b i l l b a re ly passed the H ouse o f Represen ta tives and d ie d  in  the Senate.
In b o th 1989 and 1990, the Leg is la tu re acted to increase th e access and ove rs igh t: o f 

c itize ns in  the re g u la to ry process. In 1989, lawm ake rs a p p ro v e d c rea tio n o f the A la s ka 
O il S p il l C om m is s io n , w h ic h  p ro d u ce d a m u lt i- v o lu m e  re p o r t and spe c ific re com m en ­
d a tio n s fo r a c tio n based on the Exxon Valdez experience . O ne o f the com m is s io n 's m a jo r 
re com m enda tio n s was the c rea tio n o t a pe rm anen t, g o v e rnm e n t- fu n d e d c it iz e n 's 
o ve rs ig h t g ro u p . Led by the H ouse Resources C om m itte e in  1990, law m ake rs crea ted 
the C it iz e n 's O ve rs ig h t C o u n c il on O il and O th e r H a za rd o u s Substances. The fiv e - 
m em be r co u n c il has b ro ad pow e rs io  in ve s tig a te and ana lyze the tra n s p o r ta tio n , 
sto rage , and re g u la to ry system s re la tin g to o il and o th e r h a za rd o u s substances.

T he c o u n c il p la ye d a s ig n if ic a n t ro le in id e n t ify in g  in  1992 gaps in  the P rin ce 
W ill ia m  S ound and A ly e s ka te rm in a l s p i l l response sys tem . P a r t ly  as a re s u lt o f the 
c o u n c il 's  re p o r t, the Le g is la tu re c la r if ie d  in  la w  the re s p o n s ib ility  o f A ly e s k a P ip e lin e 
Serv ice C om p a n y to respond to o il s p ills  from  bo th the te rm in a l op e ra tio n s as w e ll as 
tanke rs c a llin g  a t the te rm in a l.6

4 . 2  T h e  O i l  P o l l u t i o n  A c t  o f  1 9 9 0

The O il P o llu t io n  A c t o f 1990 does, a t the fe de ra l leve l, the same k in d s o f th in g s 
accom p lished b y the brace o f state le g is la tio n passed d u r in g l9 8 9  and 1990. T he fede ra l 
act increases l ia b i l i ty  and fin a n c ia l re s p o n s ib ility  fo r o i l ow ne rs an d sh ip p e rs , sets u p  a 
new o i l p o llu t io n  response fu n d  th a t p ro v id e s m one y fo r p re v e n tio n  and research as 
w e ll, and requ ire s s tro n ge r p re v e n tio n measures fo r bo th the g o ve rnm en t and p r iv a te  
pa rties .

T he State o f A la ska to o k an im m ed ia te and ac tive in te re s t in  the d e v e lo pm e n t o f 
the n ew  act, because fo r the state the stakes w e re h ig h  on seve ra l fro n ts .

F irs t, the state w an te d to m ake su re tha t fe de ra l la w  c lea red u p .he b lu r r y  line s o f 
re s p o n s ib ility  th a t crea ted the co n fu s in g "w h o 's  in  cha rge " issue th a t pe rs is ted 
th ro u g h o u t the Exxon Valdez s p i l l response. The 1990 fede ra l act d id  th a t b y s tre n g th e n ­
in g  the a b il i ty  o f the Coast G u a rd to take o ve r a response a t an y tim e . U p th ro u g h  the 
Exxon Valdez response, the Coast G ua rd c o u ld n o t " fe d e ra liz e " a s p i l l un less the s p ille r 
was u n w i l l in g  o r unab le to p e r fo rm , and m o re im p o r ta n t, once fe de ra liz e d , the s p i l l 
response costs came from  the fede ra l treasu ry ,

The Oil Pollution Act 
requires that the federal 
government "consult" with 
the state before 
determining whether a 
cleanup is complete.
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The O il P o llu t io n  A c t a llo w s the Coas t G ua rd to a c tu a lly  d ire c t a ll fe de ra l, state , 
and p r iv a te  p a r ty  ac tio n s w h en the on-scene c o o rd in a to r th in k s  it is tim e fo r the Coas t 
G u a rd to step in . B u t it a lso a llo w s the k in d  o f coo pe ra tive fu n d in g  a rra ng em en t 
w o rk e d  o u t in the Exxon Valdez response (i.e., the Coas t G u a rd d ire c ts ; s p il le r w r ite s 
the checks), w ith o u t the necess ity o f the Coas t G ua rd m a in ta in in g  a pass ive ro le .

F u rth e r, the O il P o llu t io n  A c t re q u ire s ihe Coas t G u a rd to take o v e r d ire c t io n  o f the 
response d u r in g  w h a t has com e to be te rm ed "a s p il l o f n a tio n a l s ig n if ic a n ce .," i.e., a 
re a lly b ig  and com p le x s p i l l lik e  the Exxon Valdez.

B u t in  c a llin g  fo r the increased fe de ra l ro le , the s ta te 's p r in c ip a l con ce rn w as to 
m ake su re th a t the n ew  fe de ra l la w  d id  n o t p re em p t an y ap p lic a b le s ta te law s re g a rd ­
in g p re v e n tio n , response , o r d e te rm in a t io n  w h e n c le an up is "c om p le te " to s la te re ­
q u irem en ts . T h is was som ew ha t o f a sore p o in t fo r A la s ka , w h ic h  in  1978 a ttem p te d to 
pass s tr ic te r state re g u la tio n s on ta n ke r sa fe ty th an those o f the fe de ra l go ve rnm en t.
T he o il com pan ie s sued , c la im in g  success fu lly th a t the ta n k e r tra d e was in te rs ta te 
comm erce , and th e re fo ie  A la s k a 's s tr ic te r ta n k e r ru le s in fr in g e d  on the fe de ra l 
g o v e rnm e n t's s u p e r io r a u th o r ity  to re g u la te such commerce .

T he O il P o llu t io n  A c t o f 1990 in c lu d e s a spec ific d is c la im e r re g a rd in g  p re em p tio n , 
one s tro n g enou gh th a t i t  has led states ( in c lu d in g  A la s ka and C a lifo rn ia ) to beg in 
ta k in g steps to in su re ta n k e r sa fe ty be yo n d w h a t the fe d e ra l g o v e rnm e n t requ ires . 
A la s ka n o w  c la im s a u th o r it y  to in spe c t an d regu la te som e sa fe ty aspects o f ta nke rs 
o p e ra tin g in  sta te w a te rs . C a lifo rn ia 's  com p rehen s iv e p re v e n tio n  an d response act (a lso 
passed in  1990) takes a m o re agg ress ive ap p ro a ch to a t ta c h in g spe c ific s ta te re q u ire ­
m en ts fo r n a v ig a t io n  and o th e r te chn ica l sa fe ty im p ro vem e n ts on tanke rs T h ic r o p - 
p re em p tio n  c lause is n o t q u ite  so c le a r-cu t, h ow e ve r; the C ong ress ion a l con fe rence 
com m itte e th a t hashed o u t the fin a l ve rs io n o f the O il P o llu t io n  A c t s p e c if ic a lly  no te d 
in  its s ta tem en t o f in te n t th a t the new  b i l l w as n o t m ean t to address o r o th e rw is e a lte r 
the 1978 Sup rem e C o u r t de c is io n th a t s tru c k d o w n  the A la s k a ta n k e r ru les .

In  te rm s o f c le anup , the O il P o llu t io n  A c t a t seve ra l p o in ts  p rese rves the r ig h ts  o f 
states to im po se s tr ic te r rem o v a l re q u irem e n ts than the fe d e ra l g o v e rnm e n t, as lo n g as 
those req u irem en ts d o n o t c o n flic t w i th  fe de ra l la w  o r req u irem en ts . The A c t requ ire s 
th a t the fede ra l g o v e rnm e n t "c o n s u lt" w i th  the sta te be fo re d e te rm in in g  w h e th e r a 
c le an up is com p le te ; w h ile  th is does n o t g iv e the states a v e to p o w e r o v e r a Coast 
G u a rd dec is io n to en d a c le anup , i t ra ises the p ro f i le  o f the states in  the de c is io n and 
g ives states a b it m o re p u b l ic  an d le ga l leve rage . The act a lso prese r .•es the r ig h t o f a 
sta te to re q u ire  the s p i l le r to co n tin u e rem o v a l to any s tr ic te rs ta te  re q u irem e n ts a fte r 
the end o f the fe d e ra l c le an up .7

C ong ress also in c lu d e d  in  the O il P o llu t io n  A c t a u th o r iz a t io n  fo r tw o  "d em o n s tra ­
t io n " o v e rs ig h t p ro g ram s in  P rince W il l ia m  S ound and C o o k In le t. T h is le d to the 
c rea tio n o f the P rince W ill ia m  Sound and C o o k In le t R eg io n a l C itiz e n s A d v is o ry  
C oun c ils , fu n d e d th ro u g h  coo pe ra tive ag reem en ts w ith  o i l sh ip p e rs a n d s to rage fa c il i ty  
ow ne rs in  each area.

T he O il P o llu t io n  A c t a lso m akes ava ila b le u p to $1 b i l l io n  (pe r s p i l l) a va ila b le fo r 
response and rem o va l costs. C ong ress a lso a u th o r iz e d the Coas t G u a rd to spend u p  to 
$50 m il l io n  a yea r fo r p la n n in g , p repa redness an d p re v e n tio n  costs, an d m akes a v a il­
ab le u p  to $27 m il l io n  a ye a r fo r o i l s p ill- re la te d research.

T w o  m a jo r sets o f n ew  fe de ra l re g u la tio n s are c u r re n t ly  be in g p re p a re d as a re su lt 
o f the O il P o llu t io n  A c t. The f irs t is a re v is io n o f fe de ra l n a tu ra l resou rce dam age 
assessment ru les , th e second is tire set o f re g u la tio n s im p le m e n t in g  the n ew  p re v e n tio n 
and response requ irem en ts .
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Notes, Chapter 4

1 Under the Alaska Constitution, revenues cannot be collected and dedicated w a specific
purpose automatical!}/. (The lone exception is the state savings account, the Permanent 
Fund, which was added bp constitutional amendment in 1976.) Tb get around the consti­
tutional prohibition against dedicated funds, the nickel-a-barrel was technically added to 
the existing severance taxes, and the Legislature makes a proforma appropriation to the 
response fund in an amount equal to whatever the surcharge added up to in a given pear.

2 In the earlp daps of the defense at the Sawmill Bap on Evans Island, the Alaska Department of
Fish and Game kept asking Exxon to buy more boom fo r the hatchery. Exxon's field people 
told Fish and game to buy it themselves and "back-charge" Exxon to recover the costs. 
However, the response came at the opening o f the last quarter of the fiscal pear, and Fish 
and Game —  which was coming into its busiest and most cash-consuming seasons of 
spring and summer —  could not buy boom without pulling large amounts of money out of 
its regular program budget.

■'This xvas a reflection of Governor Cowper's general view of the response structure. As early as 
the firs t xvcek of the spill, Cowper expressed the opinion that although he wanted a stronger 
federal role in directing the response, he did not think the Federal Emergency Management 
Agency (DES's federal counterpart) was the right organization to handle the job. Coxoper 
said FEMA xvas "a logistics ou tfit" that did not have broad enough authority or expertise 
to take over this kind of an operation. (Governor Steve Coxoper, personal communication, 
April 1989. Also, Pcrsily, L., interview xoith Governor Coxoper fo r the Alaska O il Spill 
Commission, summarized in a memorandum to Havelock,}., Nov. 2S, 1989.)

1 Under the laxo, the state collects the conservation surcharge until the fund reaches $50 million. 
As a practical matter, the Legislature's allocation of some response funds to operations and 
some to unallocated emergency response means that the fund has not, in its firs t two years, 
actually ewer reached a $50 million balance.

5 Previously, a responder xoho botched a response, even i f acting in good faith, xvas exposed to a 
high standard o f liability fo r the mistake. The standard uoxo is that a rcspomier following 
an approved plan must show gross negligence, as opposed to simply negligence, to be held 
liable fo r damages.

’’ This provision originally appeared in a different bill introduced by Representative Mike Davis 
(D-Fairbanks), but xvas added to Coxvper's bill xoith the consent of the sponsor.

7 This clause deals with a little bomb that was quietly ticking in the corner throughout the 
Exxon Valdez spill response. Exxon pointedly excluded slate requirements from any 
statements of intent or promises fo r conducting cleanup, saying only that the company 
would "do what the Coast G u a rd requires (Editor's emphasis)." The firs t official acknoxvl- 
edgment that Exxon xvould folloxv through on slate requirements was in the civil and 
criminal claims settlement reached between the governments and Exxon in March 1990. 
Although that settlement fe ll through, the subsequent agreement of October 8,1990, 
contained the sa nc language.
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C h a p t e r  5 :  R e s t o r a t io n

On August 14, 1989, 
Alaska sued both Exxon 
and Alyeska Pipeline 
Service Company, claiming 
that negligent operations 
and a botched response 
caused unspecified 
damages to the 
environment, Exxon filed a 
counter-suit on October 
24, claiming that the state 
interfered with Exxon s 
ability to do what needed 
to be done.

I t was, pe rhaps , in e v ita b le th a t the Exxon Valdez o il s p i l l w o u ld  tr ig g e r la w s u its  and 
o th e r lega l ac tion . H ow e ve r, a fa ir ly  la rge v o lum e o f c la im s ne ve r m ade i t as fa r as 
cou rt; E xxon and m any c la im an ts (com m e rc ia l fish e rm en , can ne ry w o rk e rs , som e loca l 
go ve rnm en ts ) chose to m ake th e ir accord o u t o f cou rt. E xxon p a id  abou t $130 m il l io n  to 
com m e rc ia l fish e rm en fo r the loss o f the 1989 com m e rc ia l f is h in g  seasons in the s p il l 
area, w ith  the b u lk  o f the pa ym en ts com in g w ith in  a few  m o n th s —  o r less —  o f the 
s p ill. T h is fo rm  o f o u t-o f-c o u r t d is p u te re s o lu t io n was in  sha rp con tra s t to the even ts 
fo llo w in g  the 1987 T /V  Glacier Bay s p ill in  C o o k In le t, w h en m o s t o f the fish e rm en w h o 
su ffe re d dam ages d id  n o t co lle c t an y com pensa tio n u n t i l —  iro n ic a lly  —  lo n g a fte r 
I hey had been com pensa ted fo r Exxon Valdez losses. H ow e ve r , a n um b e r o f p r iv a te  
la w s u its  rem a in in  the cou rts and , a t th is w r i t in g  in  the s p r in g  o f 1993, are a w a it in g  
tr ia l in  sta te S up e r io r C o u r t in  the s p r in g  o f 1994.

The State o f A la ska had seve ra l op tio n s fo r le ga l ac tio n be fo re i t in  the s p r in g  o f 
1989. The s ta te tr ie d the m as te r o f the Exxon Valdez, Joseph H a ze lw o o d , on c r im in a l 
neg lig ence an d severa l sm a lle r charges; an A ncho ra g e ju r y  e v e n tu a lly  a cq u itte d 
H a ze lw o o d on a ll b u t one m in o r m isdem eano r, a n d the a c q u it ta l w as re a ff irm e d on 
appea l. G o ve rn o r S teve C ow p e r cons ide red f i l in g  c r im in a l neg lig ence charges aga ins t 
the E xxon C o rp o ra t io n  in 1989, b u t he de c id ed th a t the m a x im um  pe n a lty u n d e r 
ex is tin g la w  —  a $100,000 fin e —  was n o t w o r th  the tim e and e f fo r t it w o u ld  take to 
p re pa re an d try  such a case. C ow p e r ins tead in s tru c te d h is a tto rn e y gene ra l, D oug la s 
B a ily , to concen tra te on c iv i l a c tio n th a t w o u ld  p ro d u ce com pen sa tio n fo r dam ages. O n 
A u g u s t 14 ,1989, A la s ka sued bo th E xxon and A ly e s k a F ip e lin e  Serv ice C om pan y , 
c la im in g  th a t ne g lig e n t ope ra tio n s and a bo tched response caused un spe c ifie d d am ­
ages to the e n v iro nm e n t; E xxon file d  a co u n te r-s u it on O c tob e r 24, c la im in g  th a t the 
sta te in te rfe re d w ith  E xxon 's a b il i ty  to d o w h a t needed to be done .

C o w p e r fe lt the peop le o f A la ska w e re ow e d dam ages b y E xxon , b u t the G o ve rn o r 
d id  n o t th in k  a lo ng , d ra w n -o u t li t ig a t io n  e f fo r t w o u ld  be p ro d u c t iv e . H e sa id m an y 
tim es , b o th p u b l ic ly  and p r iv a te ly , th a t he expec ted to se ttle the case w ith  E xxon , and 
th a t he p re fe rre d to do it soone r ra th e r th an la te r. C ow pe r, h im s e lf an a tto rn e y fa m il ia r 
w i th  m a r it im e  la w , fe lt th a t p u rs u in g p ro tra c te d li t ig a t io n  e x te n d in g o ve r m a n y yea rs 
was bad p u b lic  p o lic y .1 C ow pe r, a tto rn e y gene ra l B a ily , an d c h ie f o f s ta ff G a rre y Peska 
a ll con tac ted E xxon u p p e r m anagem en t d u r in g  th e sum m e r o f 1990 in an e f fo r t to 
m ove ne go tia tio n s along.

In  A u g u s t 1990, B a ily and C ow p e r le am e u t the U.S. D e p a r tm e n t o f Justice, 
w h ic h  had fi le d  c r im in a l charges aga ins t E xxon , w as ne a r in g ag reem en t w ith  the 
com pan y on a nego tia te d p lea ag reem en t. The sta te had n o t been con su lte d on the 
m a tte r, and the fe de ra l go ve rnm en t's p la n in c lu d e d p ro v is io n s th a t c o u ld se rio u s ly 
a ffe c t A la s ka 's a b il ity  (and the a b il ity  o f th ird -p a r ty , p r iv a te p la in t i f fs ) to pu rs u e th e ir 
c la im s aga in s t E xxon . U n d e r the p ro po sed dea l, the fede ra l g o ve rnm e n t w o u ld  agree 
no t to press an y c iv i l dam age c la im s aga ins t E xxon fo r fo u r yea rs ; m o re o ve r, the 
fede ra l g o ve rnm e n t agreed th a t i t w o u ld  n o t p ro v id e  in fo rm a t io n  o r assistance to those 
w h o ha d fi le d  c iv i l c la im s. Th is , o f course , in c lu d e d  the S ta te o f A la ska . The re w e re 
o th e r p ro v is io n s the sta le fo u n d unw ise o r ob je c tio nab le ; am ong them  w e re clauses 
tha t gave E xxon the r ig h t to sue the go ve rnm e n t i f  it d isag reed w ith  how  the fede ra l 
g o v e rnm en t spen t c la im s fund s , and p ro v id e d  E xxon the o p p o r tu n ity  to recove r any 
fede ra l c la im s m one y th a t w e n t un spen t o v e r tim e . B u t the b igges t p ro b lem , fro m  the 
sta te 's pe rspe c tive , was th a t the p lea ag reem en t w o u ld  m ake it m o re d i f f ic u l t fo r the 
state an d p r iv a te  p la in t i f fs  to recove r damages.

B eyond the fac t th a t C ow p e r and Bady fe lt the state s h o u ld  have been con su lte d , 
the G o v e rn o r fea red tha t the p lea ag reem en t w as ra is in g the chances th a t the state 
w o u ld  becom e m ire d in  the p ro tra c te d li t ig a t io n  he w an te d to  a vo id . The sta te 's lega l 
costs w e re ru n n in g  abou t $1 m ill io n  a m on th a l th a t p o in t, and aga in , regard le ss o f the
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The stale and federal 
governments were seeking 
compensation for damage 
to natural resources 
owned by Ihe public. 
However, the specific 
resources were under a 
mix of federal and state 
control.

s ta te 's lik e lih o o d  o f reco ve rin g dam ages som ew he re in the fu tu re , C ow p e r saw yea rs o f 
lega l w o rk  on the case as a p o o r use o f p u b lic  funds .

T he G o v e rn o r w an te d w h a t was te rm ed a "g lo b a l" se ttlem en t —  id e a lly , a se ttle ­
m e n t o f a ll p u b lic  and p r iv a te c la im s a t one tim e . H is  n e x t p re fe rre d cho ice was se ttle ­
m e n t o f a ll g o ve rnm en t c la im s —  c r im in a l and c iv i l —  a l one tim e . A n d  the re a li ty  o f 
the s itu a t io n  was th a t the state and fede ra l c iv i l dam age c la im s w e re jo in e d at m an y 
c r it ic a l po in ts .

T he state an d fede ra l go ve rnm en ts w e re seek ing com pensa tio n fo r dam age to 
na tu ra l resources ow ned by the pu b lic . H ow e ve r , the spec ific resources w e re u n d e r a 
m ix  o f fede ra l and state con tro l: ba ld eagles and o tte rs u n d e r the U.S. F ish and W ild l i fe  
Serv ice , s p aw n in g sa lm on u n d e r the A la ska D e p a r tm e n t o f F ish and Game, na tio n a l 
p a rk la n d  u n d e r the N a tio n a l P a rk Serv ice, sta te p a rk la n d  u n d e r the A la s ka D e p a r t­
m en t o f N a tu ra l Resources' pa rks d iv is io n , and so on. I f  the s ta te an d fe de ra l g o v e rn ­
m e n t w e re g o in g to pu rsue th e ir n a tu ra l resource dam age c la im s sepa ra te ly , each 
w o u ld  have to m ake sure th a t the r ig h t g o v e rnm en t pressed the in d iv id u a l c la im s fo r 
the r ig h t species o r resource.

The re w e re seve ra l m a jc  p ro b lem s w ith  th is k in d  o f app roach . J u r is d ic t io n  o f 
ce rta in p u b lic  resources is p re t ty  c lea r in  som e cases (o tte rs , fo r ins tance ), b u t it is n 't so 
c le a r in o the rs (tid e la n d s , fo r instance). The sta te and fe de ra l g o v e rnm en ts co u ld go 
ahead w i th  p re ss ing separa te c la im s aga ins t E xxon o n ly  i f  th e y ag reed be fo re hand w h o 
ow n e d w h a t. T he re lo om ed the p o s s ib ility  th a t the state an d fe de ra l go ve rnm en ts 
w o u ld  f irs t becom e m ire d in ju r is d ic t io n a l d isp u te s fo r some p e r io d  be fo re an y ac tu a l 
dam ages cou ld be se ttled w ith  Exxon . Those d is p u te s co u ld a lm o s t c e r ta in ly in c lu d e 
lit ig a t io n  be tw een the tw o go ve rnm en ts ; A la ska an d the U n ite d  States, even now , have 
n o t fu l ly  reso lved the issue o f w h o ow n s the la n d and resources u n d e r ce rta in bod ie s o f 
w a te r. T h is issue has been addressed p iecem ea l in  one case, th en an o th e r and ano the r, 
a ll o f w h ic h has ta ke n m o re th an a decade. A n d  co n s id e r in g th a t the in te r t id a l areas —  
som e tim es subm e rged , som e tim es n o t —  w e re am ong the areas o f P rince W ill ia m  
Sound m os t a ffe c ted by the s p il l, the p rospec t o f ta ng le d s ta te - fe d e ra l-p r iv a te li t ig a t io n  
o v e r in te r t id a l dam age was enough to g ive e ve ryo ne a headache. A n d  even i f  fe de ra l 
and state ju r is d ic t io n s o ve r m anagem en t o f a g iv e n species w as in i t ia l ly  clear, the 
relationships among different resources m ig h t n o t be clear.

L e t's take sea lio n s and sa lm on , ju s t as a h y p o th e t ic a l exam p le . The hea lth and 
w e lfa re o f sea lio n s , as a p u b lic  resource , fa lls to the N a tio n a l M a r in e  F isheries Serv ice 
u n d e r the gu id a n ce o f the fede ra l M a iin e  M am m a ls P ro te c tio n A c t o f 1973. S a lm on fe ll 
u n d e r the m anagem en t o f the A laska D e pa rtm e n t o f F ish and G am e.2 The re fo re , the 
U.S. w o u ld  co lle c t on any dam ages caused to sea lio n s , and the State o f A la s ka gets the 
check fo r sa lm on dam age , r ig h t?

N o t necessarily . Sea lio n s eat sa lm on . I f the sta te co lle c ted dam ages on beha lf o f the 
sa lm on , c o u ld the U n ite d States c la im  a piece o f the sa lm on com pen sa tio n because 
U nc le Sam 's sea lio n s have lo s t a food source? G o ve rnm e n t la w ye rs co u ld a rgue th is 
one —  and o the rs —  fo r some tim e . T h a t's be fo re th e y even ta lk ed to E xxon 's law ye rs .

A s a p ra c tica l m a tte r, the state and fede ra l g o v e rnm e n t ag reed e a r ly on to seek 
dam ages jo in t ly , ra th e r than raise the specte r o f a lo n g , p u b lic  c o u r t b a ttle w h ile  the 
p u b lic  w a ite d to recove r dam ages to beg in re s to ra tio n o f the p u b lic  resources dam aged 
b y the s p ill. A rg um e n ts ove r resource ow n e rs h ip m ig h t have m ade fo r in te re s tin g la w , 
b u t the p o te n t ia l de la ys made fo r bad p u b lic  p o lic y . A n d , as a m a tte r o f lega l p o lic y , i t 
m ade m o re sense to dea l w ith  E xxon jo in t ly  on the c iv i l c la im s .3

T he co llap se o f the E xxon -fede ra l p lea ag reem en t on the c r im in a l charges in  the 
s um m e r o f 1990 caused a f lu r r y  o f m ed ia a tte n tio n (and some h a rd fee lin g s be tw een 
the sta te and the Justice D epa rtm en t), b u t it he lp ed set the stage fo r som e th in g ap ­
p ro a c h in g the "g lo b a l" s ta te -fede ra l se ttlem en t G o v e rn o r C ow p e r sough t.

C o w p e r le ft o ffic e at the end o f h is te rm  in Decem ber, 19904 H is  successor, G o v e r­
n o r W a lte r J. H ic k e l, m ade se ttlem en t o f the Exxon Valdez c la im s one o f h is m os t 
im m e d ia te p r io r it ie s . W ith in  a few weeks o f h is in a u g u ra t io n , H ic k e l te le phoned 
E xxon 's ch ie f exe cu tiv e o ffice r, Law rence R aw l, an d asked h im  to com e to Juneau fo r
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In an effort to forge 
some kind of public 
consensus on the 
settlement, Governor 
Hickel put the agreement 
before the Alaska 
Legislature for ratification 
- even though he could 
have bound the state to 
the deal without so much 
as a consultation with the 
Legislature,

in it ia l ta lks . R aw l and H ic k e l m e t fo r abou t 45 m in u te s on Janua ry 15,1991, in  H ic k e l's  
o ffic e , the m en speak in g in  gene ra l te rm s .5 The c irc le e xpanded in  In te r m ee tin g s in 
W ash in g to n , D .C ., w ith  fede ra l and state o ff ic ia ls  and a d d it io n a l E xxon execu tives . On 
M a rch 13,1991, the go ve rnm en ts announced ag reem en ts w i th  E xxon on bo th c r im in a l 
charges and c iv i l dam age cla im s .

U n d e r the ag reem ents , E xxon was firs t to pa y a $100 m il l io n  c r im in a l fin e to the 
U.S. g o ve rnm en t; the fede ra l go ve rnm en t w o u ld  then pass $50 m i l l io n  o f the fin e to the 
State o f A la s k a as re s titu t io n . Then , o ve r 10 yea rs, E xxon w o u ld  p a y $900 m i l l io n  in to  a 
co u r t-a dm in is te re d fu n d  to be used fo r re s to ra tio n pro jec ts . A  pa n e l o f s ix g o ve rnm en t 
o ff ic ia ls —  th re e state, th ree fe de ra l —  w o u ld  dec id e w h a t p ro je c ts to pu rs u e and h ow  
m uch to spend .

T he go ve rnm en ts and E xxon each re ta in ed escape clauses in  the ag reem en t, 
how e ve r. In c lu d e d in  the ag reem en ts was a 30 -day p u b lic  c om m e n t p e r io d . A t the end 
o f the 30 days , the go ve rnm en ts had 15 a d d it io n a l da ys to c o n s id e r the p u b l ic  com ­
m en ts . D u r in g  th a t 15-day s tre tch , each go ve rnm e n t re ta in e d the r ig h t to w ith d ra w  
from  the ag reem en ts i f p u b lic  com m en t dem on s tra te d th a t the ag reem en t w as n o t in 
the p u b lic  in te re s t. E xxon re ta in ed the r ig h t to w ith d ra w  i f  the package was a lte re d by 
the cou rt.

The ag reem en ts w e n t to U.S. D is t r ic t Judge H . Russe l H o lla n d  in  A ncho rag e fo r 
re v ie w  and eve n tu a l ap p ro va l.

In  an e f fo r t to fo rg e som e k in d  o f p u b lic  consensus on th e se ttlem en t, G o v e rn o r 
H ic k e l p u t the ag reem en t be fo re the A la ska Le g is la tu re fo r ra t i f ic a t io n  —  even th o u gh 
he co u ld have b o u n d the state to the dea l w i th o u t so m u ch as a co n su lta t io n  w ith  the 
Leg is la tu re . In  the p u b lic  and p o lit ic a l arena, the H ic k e l se tt lem en t m e t w ith  m ixe d 
rev iew s .

O pp on en ts had va r io u s , som e tim es un re la te d p ro b lem s w i th  the p ro po sed se ttle ­
m en t. The firs t p ro b lem  was a gene ric one th a t tends to c ro p up w h e n e ve r the state 
reaches a la rge o u t-o f-c o u r t se ttlem en t.6 S e ttlem en t n e g o tia tio n s are ne a r ly a lw a ys 
p r iv a te , and the p u b lic  and the Leg is la tu re have no w a y o f ju d g in g  in d e p e n d e n tly 
w h e th e r the s ta te "g o t a good d e a l." So, these la rg e se ttlem en ts are o fte n m e t in it ia l ly  
w ith  som e ske p tic ism  by m em be rs o f the p u b lic  and the Le g is la tu re . In  th is case, the 
p ro b lem  was exacerba ted by the ob jec t o f the ne go tia tio n s . U s u a lly , the s ta te 's la rge 
o u t-o f-c o u r t se ttlem en ts are based on the arcana o f g o v e rnm e n t ta x codes, and o n ly  a 
tra in e d le ga l m in d  c o u ld asce rta in w h e th e r the sta te "g o t a go o d d e a l." B u t the ob jec t o f 
se ttlem en t in  the E xxon case w e re the p u b lic ly  ow n e d n a tu ra l resources. D am age 
assessment to th a t tim e had been ke p t sh ie ld ed fro m  aub lic v ie w ; m em be rs o f the 
p u b lic  and the Leg is la tu re w a n te d to see the re su lts o f the dam age s tud ie s so th a t they 
c o u ld ju d g e fo r them se lves w h e th e r the $1 b i l l io n  d o lla rs w as a fa ir sum .

" I f  som eone ow ed yo u a bu n ch o f m one y an d yo u w a n te d m e to nego tia te a 
se ttlem en t, w o u ld n 't y o u  w a n t to k n o w  w h a t the range o f va lu e s w e re ? " sa id Repre ­
sen ta tiv e M ik e  N a va rre , D -K ena i, d u r in g  a A la s ka H ouse o f Rep resen ta tive s he a r in g 
on A p r i l 167

H ow e ve r, the a tto rn e y gene ra l dec ided th a t re leas ing the dam age assessment 
s tu d ie s was p o o r lega l s tra te gy , bo th fo r the s ta te an d fo r the p r iv a te  pa rtie s seek ing 
a d d it io n a l dam ages from  Exxon . Re leas ing the da ta co u ld , on the one ha nd , expose the 
sta te to l ia b i l i ty  c la im s b y p r iv a te  pa rtie s seek ing dam ages ; i t a lso w o u ld  a lm o s t 
ce r ta in ly g iv e E xxon an u n fa ir advan tage ove r the p r iv a te  p la in t i f fs  w i th  o u ts ta n d in g 
c la im s . I f one assumes th a t the le ga l issue o f dam ages tu rn e d  on a ju d g e 's o r a ju ry 's  
in te rp re ta t io n  o f com pe tin g sets o f dam age assessment s tu d ie s , g iv in g  E xxon the 
go ve rnm en t's in fo rm a tio n  in  advance w o u ld  ha ve g iv e n the o i l c om p a n y an o p p o r tu ­
n i ty  to b u ild  its de fense o r its a ttacks lo n g in  advance —  w ith o u t h a v in g  to d iv u lg e  the 
resu lts o f its o w n  s tud ie s to its opponen ts .

Regard less o f the lega l w is d om  o f th is p o lic y  dec is io n , th e re w as sub s ta n tia l 
c r it ic ism  o f the go ve rnm en ts —  sp e c ific a lly the State o f A la s k a —  because th e y c o n tin ­
ue d to h o ld  "se c re t" the resu lts o f p u b l ic ly  fu n d e d research do ne to assess dam age to 
p u b lic ly  ow n e d resources.
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Regardless of the legal 
wisdom of this policy 
decision, there was 
substantial criticism of the 
governments - specifically 
the State of Alaska - 
because they continued to 
hold "secret'' the results of 
publicly funded research 
done to assess damage to 
publicly owned resources.

O n A p r i l 8 ,1991 , the fe de ra l g o ve rnm en t re leased an 18-page "S um m a ry o f In ju r y " 
in  an a ttem p t to p ro v id e  som e p u b lic  in fo rm a tio n  on the dam age , b u t the p u b l ic  and 
law m ake rs con tin u e d to press fo r fu l l release o f the da ta . O n A p r i l 17, E xxon an sw e re d 
b y f i l in g  w ith  the c o u r t —  and re leas ing to the p u b lic  —  20 com pa n y s tu d ie s th a t 
show ed , a cco rd in g to E xxon 's c la im , th a t " th e  re co ve ry o f P rin ce W il l ia m  S ound is w e ll 
on the w a y - w a te r is c lean, fish are ab un da n t an d safe to eat, and w i ld l i f e  is lik e w is e  
ab u n d a n t and th r iv in g , and the beaches have been e ffe c tiv e ly c le a n ed ." ”

B u t s t i l l , th e pu b lic d id  n o t have the com p le te p ic tu re , and som e o f tine responses 
sen t to Judge H o lla n d  connected c r it ic ism  o f the se ttlem en t to the la c k o f fu l l s c ie n tif ic  
d isc lo su re . Sonne comm en te rs specu la ted th a t g o ve rnm e n t dam age s tu d ie s w o u ld  
show  th a t the dam ages w e re fa r beyond $1 b ill io n .

A  second c r it ic ism  ra ised b y the p u b lic  w as th a t the se ttlem en t seemed to o fa v o r ­
ab le to Exxon . They a rgued th a t the c r im in a l fin e s w e re too lig h t , an d th a t the p a ym e n t 
schedu le fo r c iv i l damages w as to o lo ng . A llo w in g  E xxon to s tre tch p a ym e n t o v e r a 
decade was to o con ven ie n t to be cons ide red a s u ff ic ie n t p e n a lty , th e y sa id , and the 
ex te n d e d -p a ym en t p la n fo r E xxon exposed tine s ta te and fede ra l g o v e rnm e n t shares to 
e ro s ion b y in f la t io n .

T he sta te Leg is la tu re has its ow n spec ific set o f c r it ic ism s o f the se ttlem en t. T h e y 
sha red the conce rns abou t la ck o f in fo rm a tio n , b u t th e L e g is la tu re ha d se rio u s c o n s t itu ­
t io n a l p ro b lem s w ith  the se ttlem en t te rm s as w e ll. M em be rs o f thp Le g is la tu re , le d b y 
the H ouse Ju d ic ia ry C om m itte e , fe lt th a t pa rts o f the se ttlem en t in fr in g e d  on th e ir 
c o n s t itu t io n a l p re ro g a tiv e to ap p ro p r ia te  p u b lic  fu n d s fo r spe c ific p u b l ic  pu rpo ses . Tine 
M a rch '91 se ttlem en t —  and the O c tobe r ‘91 se ttlem en t, fo r th a t m a tte r —  b o th  p ro v id e  
th a t a g ro u p  o f s ix execu tive b ranch trus tees dec ides h o w  the tru s t fu n d  m o ne y is to be 
spent. U n d e r the A la ska C o n s titu t io n , o n ly  the Le g is la tu re can de c id e h o w  m u ch 
m one y sha ll be ded ica te d to a ce rta in p u b lic  pu rpo se . L aw m ake rs a rg u e d th a t d e c i­
s ions m ade b y the s ta te -fede ra l trus tee c o u n c il am ou n te d to a p p ro p r ia t io n s , an d w e re 
the re fo re sub je c t to Le g is la t iv e app ro va l.

F o r th is com b in a t io n o f reasons, the M a rch se ttlem en t un ra ve le d . O n A p r i l 24,
1991, Judge H o lla n d  th re w  o u t tine c r im in a l p lea ag reem en t, sa y in g in  c o u r t th a t the 
$100 m i l l io n  fin e was too lo w . W h ile  the A la s ka Le g is la tu re ne ve r v o te d as a w h o le  on 
the se ttlem en t, and E xxon u lt im a te ly  exercised its o p t io n  to p u l l o u t o f the c iv i l ag ree ­
m en ts on M a y 3, Judge H o lla n d 's  ru l in g  o f A p r i l 24 e ffe c tiv e ly k il le d  the dea l reached 
am ong E xxon and the tw o  gove rnm en ts .

O n O c to b e r 8,1991 , a new , s lig h t ly  rev ised se ttlem en t ag reem en t w as announced . 
The to ta l am o u n t rem a ined a t $1 b ill io n , b u t i t w as d iv id e d  som ew h a t d if fe re n t ly . The 
ag reem en ts in c lu d e d a la rg e r c r im in a l fin e and a p ro v is io n  fo r fo rm a lly  in c lu d in g  the 
p u b lic  in  th e dec is ions ab ou t h ow  to spend c iv i l se ttlem en t fu n d s fo r re s to ra tio n . A f te r 
a 60 -day p e r io d  fo r con s id e ra tio n o f any appea ls , the se ttlem en t w as a p p ro v e d b y 
Judge H o lla n d  on Decem ber 9,1991 .

T he c iv i l ag reem en t s tip u la te d th a t E xxon w o u ld  pa y $900 m i l l io n  to the sta te and 
fe de ra l g o ve rnm en ts o ve r a 10-yea r pe r io d to se ttle c iv i l l i t ig a t io n  fo r na f u ra l resou rce 
dam ages b ro u g h t b y the go ve rnm en ts w h ic h  w o u ld  have been co s tly and le n g th y  to 
prosecu te fo r b o th  sides. T h is w as the la rges t d o lla r se ttlem en t o f its ty p e in  U.S. 
h is to ry . L ik e the p re v io u s ag reem en t, th is one p u t the m one y in to  a tru s t h e ld  in  U.S. 
D is t r ic t C o u r t. A  s ta te -fede ra l T rus tee C o un c il w o u ld  dec id e h o w  th e m one y s h o u ld  be 
spen t, and the c o u r t w o u ld  then release fu n d s a c c o rd in g to the T ru s te e s ' p lan .

The m os t s ig n if ic a n t changes in the se ttlem en t cam e in  the c r im in a l p lea ag ree ­
m en t. A s be fo re , E xxon and E xxon S h ip p in g C om p a n y p le d g u il t y  to v io la t in g  p r o v i­
s ions o f the C lean W a te r A c t, the M ig ra to ry  B ird  T re a ty A c t and the R ive rs and H a r ­
bo rs A c t. Judge H o lla n d  set the c r im in a l fin e a t $150 m il l io n , an increase o f $50 m il l io n  
o ve r the M a rc h ag reem ent. H ow e ve r , o n ly  $25 m i l l io n  o f the $150 m il l io n  c r im in a l fin e 
was a c tu a lly  p a id . O f the $25 m il l io n , $12 m il l io n  w as p a id  to the N o r th  A m e r ic a n  
W e tla n d s C on se rva tio n F und , and $13 m il l io n  in to  the V ic t im s o f C r im e A c t accoun t. 
T ire rem a in in g $125 m ill io n  was " re m it te d ," o r fo rg iv e n  b y tire fe de ra l g o v e rnm e n t du e 
to E xxon 's "c o o p e ra tio n w ith  the go ve rnm en ts d u r in g  the c le anup , t im e ly  p a ym e n t o f
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T e r m s  o f  t h e  E x x o n  V a l d e z  S e t t l e m e n t

Total $1 billion

C r im in a l P e n a l t ie s

— For violation of provisions of Clean Water Ad, Migratory Bird Treaty Act and
Rivers and Harbors Act: Fine $ 1 50 million

Paid: $25 million paid:
$12 millon to North American Wetlands Conservation Fund
$13 millon to Victimes of Crime Act account

Remitted: bv the court due to Exxon’s cooperation IS 125 million remitted!
— Criminal restitution: Restitution $100 million

$50 million to state government
$50 million to federal government

Total paid for criminal libility: $ 1 25 million

C i v i l  P e n a l t ie s

' To state and federal governments over 10 years Total $900 million
for natural resource aamages

; (The largest dollar settlement of its type in United States history. The
money goes into a trust held in U.S. District Court A state-federal
Trustee Council decides how the money Is spent, then the court
releases funds accordingl to plan.)

Within 10 days of acceptance of settlement terms in 1991 $90 million
December 1, 1992 $ 150 million
September 1, 1993 $100 million
September 1. 1994 $70 million
September 1. 1995 $70 million
September 1, 1996 $70 million
September 1, 1997 $70 million
September 1, 1998 $70 million
September 1, 1999 $70 million
September 1, 2000 $70 million
September 1, 2001 $70 million

m any p r iv a te  c la im s , and en v iro nm e n ta l p re ca u tio n s ta ken s ince the s p i l l . " ”
W h ile  Judge H o lla n d  fo rg a ve S125 m il l io n  o f the c r im in a l fine , he to o k back $100 

m il l io n  an d p laced i t in a d if fe re n t c r im in a l ca tego ry . U n d e r the n ew  ag reem en t, E xxon 
was to pa y $50 m il l io n  each to the sta te and fe de ra l go ve rnm en ts in " c r im in a l re s titu ­
t io n ." So, p u t t in g  as ide the lega l d iffe ren ce s be tw een a fine an d re s t itu t io n , E xxon pa id 
a to ta l o f $125 m il l io n  to the state and fe de ra l go ve rnm en ts fo r its c r im in a l lia b il i ty . 
T h is rep resen ted an increase o f $25 m il l io n , in ac tua l pa ym en ts , o ve r the o r ig in a l 
c r im in a l p lea ag reem en t. See cha rt above fo r the te rm s o f the c iv i l se ttlem en t.

F rom  the in it ia l $90 m ill io n  in  c iv i l pe na lit ie s p a id in Decem ber 1991, the sta te and 
fe de ra l g o ve rnm en ts re p a id them se lves fo r sp ill- re la te d expenses they had n o t recov­
e red fro m  E xxon at the tim e o f the se ttlem en t. The sta te recove red $29 m il l io n  and the
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The state recovered 
•129 million and the 
federal government 
replaced $24 5 million for 
cleanup monitoring, natural 
resource damage assess­
ment study costs, and 
litigation support expenses.

fe de ra l g o v e rnm e n t rep la ced $24.5 m il l io n  fo r c le an up m o n ito r in g , n a tu ra l resource 
dam age assessment s tu d y costs, and li t ig a t io n  s u p p o r t expenses.

In D ecem be r 1992, E xxon deduc ted $39.9 m il l io n  in  expenses fo r c le an up w o rk  
u n d e r la k 5n d u r in g  the 1991 and 1992 c le an up seasons. A t the tim e o f the M a rch , 1991 
se ttlem en t, the c leanup w as fa r fro m  com p le te . In  a p ro v is io n  o f the ag reem en t th a t 
appea red in  the M a rch do cum en t and rem a in e d unchanged in the fin a l se ttlem en t, 
E xxon was re q u ire d to c o n tin u e c le anup u n t i l re leased b y bo th the s ta te and fede ra l 
go ve rnm en ts ; how eve r, the com pany c o u ld de du c t its expenses fo r c le an up from  its 
c iv i l c la im s lia b il i ty .

T h is p ro v is io n  ra ised a num b e r o f issues fo r the go ve rnm en ts . A t the tim e o f the 
M a rch se ttlem en t, E xxon and the sta te and fede ra l on-scene co o rd in a to rs ha d —  ju s t 
fiv e da ys be fo re —  m ade fin a l ih e ir p lans fo r the 1991 c le anup . U n t i l the da te o f the 
se ttlem en t, E xxon was c o n d u c tin g the c le an up u n d e r g o v e rnm e n t d ire c tio n ; it d id n 't 
m a tte r to the go ve rnm en ts h o w  m uch E xxon was spe nd in g , as lo n g as the w o rk  was 
be ing done . W ith  E xxon ab le to de du c t its c le an up costs fro m  w h a t i t ow ed the g o v e rn ­
m en t, essen tia lly , the go ve rnm en t was p a y in g fo r the c le anup . A n d  i f  the g o ve rnm en t 
was p a y in g  fo r the c leanup , the g o ve rnm en t's m anage rs w e re o b lig a te d , as a lw a ys , to 
m ake su re p u b lic  m oney was be in g spen t e ff ic ie n t ly  and e ffe c tiv e ly .

One o p tio n  was to take o v e r the c le an up e n tire ly , re le a s in g E xxon and h ir in g  
con tra c to rs re ta in ed th ro u g h com pe tit iv e go ve rnm en t b id d in g  p ro cedu re s . T h e state 
and fe d e ra l co o rd in a to rs cons ide red th is o p tio n  im p ra c tic a l. A f te r tw o  fu l l f ie ld  seasons 
o f w o rk in g  toge the r, the go ve rnm en ts and E xxon had es ta b lis hed p ro cedu re s fo r 
lo g is tics , p ro cu rem en t, com m un ic a t io n s s u p p o r t, and sc on ; regard less o f w h e th e r 
eve ryo ne go t a long a ll the tim e , the fac t was, eve ryone kn ew  the sys tem . Fo r reasons o f 
e ffic ie n c y an d safe ty , the sta te and fe de ra l on-scene c o o rd in a to rs chose n o t to h ire new 
con tra c to rs .10

In s tead , th e y set u p a sys tem  o f re v ie w  and a p p ro v a l o f E xxon w o rk p la n s and cost 
estim a tes . The Coast G ua rd ha nd le d the a ccou n tin g and o ve rs ig h t, and the fede ra l o n ­
scene c o o rd in a to r re ta in ed the p r im e a u th o r ity  fo r a p p ro v in g  o r re je c tin g E xxon 
exp en d itu re s . Exxon , h ow e ve r, m ade its cos t es tim a tes e q u a lly  ava ila b le to bo th state 
and fe de ra l s p i l l m anagers. E xxon became, in o th e r w o rd s , a so le co n tra c to r to the 
fede ra l and state on-scene coo rd in a to rs . Expenses in the 1991 f ie ld  season cam e to 
ab ou t S40-S45 m i ’ lio n ,11 w ith  1992 exp en d itu re s less th an h a lf th a t .12

A t th e close o f the 1992 fie ld  season in Ju ly , 1992, the fede ra l and state on-scene 
co o rd in a to rs dec la red the response phase com p le te , and E xxon was released from  
fu r th e r c le an up re s p o n s ib ility . A n y  fu r th e r rem ova l w o u ld  fa ll u n d e r the gene ra l 
head in g o f re s to ra tio n , fo r reasons based in re s to ra tio n o r dam age assessment s tud ie s

5 .1  R e s t o r a t i o n  s t r u c t u r e  a n d  f u n d i n g

The te rm  "re s to ra t io n " is de fin ed in bo th fede ra l la w  and in the c o u r t o rd e r a p ­
p ro v in g  the se ttlem en t, It is im p o r ta n t to keep in m in d  tha t the ag reem en t be tw een 
Exxon and the go ve rnm en ts w as to se ttle damages to publicly owned natural resources 
affected by the spill. Th is se ttlem en t d id  no t in c lu d e va r io u s c la im s from  p r iv a te  pa rtie s , 
in c lu d in g  —  and especia lly—  A la ska N a tiv e s and A la s ka N a t iv e  co rp o ra tio n s , w h ic h 
ow n nea r ly a ll o f the p r iv a te  la nd in the s p i l l area. These p r iv a te  p la in t i f fs  are p ress ing 
th e ir o w n c la im s in co u rt, as w e ll as w ith  the T ran s -A la ska P ip e lin e Fund , a $100 
m il l io n , p r iv a te ly -a dm in is te re d fund .

T he re fo re , the en tire s ta te -fede ra l re s to ra tio n s tru c tu re is des igned to dea l e x c lu ­
s iv e ly w ith  resources tha t w e re dam aged by the s p i l l, o r dam ages to serv ices d ire c t ly  
de pe nd en t on those resources. The se ttlem en t c o u r t o rd e r de fin e s the m iss ion th is w ay : 
"(R )e s to ra tio n in c lud es re s to ra tio n , rep la cem en t and enhancem en t o f a ffec ted re ­
sources, a c q u is it io n o f e q u iv a le n t resources nnd serv ices ; and lo n g - te rm  e n v iro nm e n ta l 
m o n ito r in g  and research p ro g ram s d ire c te d to the p re v e n tio n , c on ta inm en t, c le anup

172 THE EXXON VALDEZ OIL SPILL



E x x o n  V a ld e z  O i l  S p i l l  T ru s te e s

R e s t o r a t i o n  T e a n i

G o ve rn o rPresident

Secretary of 
U.S. 

D epartm ent of 
the Inte rio r

Secretary of 
U.S. 

D epartm ent of 
C om m erce

Secretary of 
U.S. 

D epartm ent of 
A gricu ltu re

^ F e d e r a l  T x u s te e  C o u n c i l

Interior National Oceanic 
and A tm o sp h e ric  

A d m in istra tio n

U.S. Forest 
Service

A tto rne y
General

C o m m issio n e r of 
Alaska 

D epartm ent of 
Environmental 
C onserva tion

C o m m issio n e r of 
A laska 

Department of 
F ish  and Gam e

It is important to keep 
in mind that the agreement 
between Exxon and the 
governments was to settle 
damages to publicly 
owned natural resources 
affected by the spill. This 
settlement did not include 
various claims from private

and am e lio ra tio n  o f o i l s p ills ."
T he second m a jo r leg o f the re s to ra tio n e f fo r t rests on the ag reem en t be tw een the 

sta te and fede ra l go ve rnm en ts to u n de rta k e re s to ra tio n e ffo r ts toge the r. The g o v e rn ­
m en ts "s h a ll jo in t ly  use such m on ies fo r pu rposes o f re s to r in g , re p la c in g , enhanc ing , 
re h a b il ita t in g  o r a c q u ir in g  the e q u iv a le n t o f n a tu ra l resources in ju re d  as a re su lt o f the 
Exxon Valdez o il s p i l l and the reduced o r los t se rv ices p ro v id e d  by such resou rces ," 
a cco rd in g to the s ta te -fede ra l m em o ra n d um  o f u n d e rs ta n d in g . N e ith e r go ve rnm en t, in 
o th e r w o rd s , has free access to the re s to ra tio n fu n d . In  fact, an y e xp e n d itu re o r p ro je c t 
in the re s to ra tio n e f fo r t m u s t have the un a n im ou s a p p ro v a l o f a ll s ix trustees.

T he th ird  basic leg o f the se ttlem en t is an ag reem en t tha t a ll fu n d s m us t be spent 
on p ro je c ts w ith in  A la s ka , un less the trus tees agree u n a n im o u s ly th a t a spec ific task 
canno t be pe r fo rm e d w ith in  the state.

O r g a n i z a t i o n

The re are s ix trustees. The fe de ra l trus tees are the Secre ta ry o f the U.S. D e pa rtm e n t 
o f the In te r io r , the Secre ta ry o f the U.S. D e pa rtm e n t o f A g r ic u ltu re , and the Secre ta ry o f 
the U.S. D e p a r tm e n t o f C om m e rce .1' The St e o f A la ska T rus tees are the C om m is s io n ­
e rs o f the D e pa r tm e n t o f E n v iro nm e n ta l C on se rva tio n and o f the D epa rtm en t o f Fish 
and Game, and the A la s ka A tto rn e y Genera l.

Each T rus te e has des igna ted a rep resen ta tive to serve on the Resto ra tion Team ,14 a 
m anagem en t and a dm in is tra t iv e  g ro u p  w h ic h ca rrie s ou t the p ro g ram s and pro je c ts 
a p p ro v e d by the Trustees. The R es to ra tio n Team has fo rm ed a series o f w o rk in g
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A l l o c a t i o n s  o f  E x x o n  V a l d e z  C i v i l  S e t t l e m e n t  F u n d s

a s o f J u n e  1 9 9 3

Civil settlement funds received......................................................$240,000,000
Civil settlement funds allocated and/or expended.............................  $220,308,000
Unxpended balance...............  $19,692,000
1992 funds budgeted but not expended, to be returned to trust account $6,500,000'

‘Includes $ 1,500 ,000 in administrative costs

C a t e g o r i e s  o f  E x p e n d i t u r e s

Negotiated in the Settlement:
Reimbursements to Stale and Federal governments...............................................$107 ,500 ,000

(lor cleanup, damage assessment, and litigation costs)
Federa l............................................$49 ,200 ,000
S ta te................................................ $58 ,300 ,000

Ci edits to Exxon for cleanup costs in 1991 and 1992 ........................................... $39 ,900 ,000

19 9 2 and 1 993 Work Plan Expenditures Budgeted by Category:
Category Budgeted Percent

Habitat P rotection..................................... ................. $107 .500 ,000 ‘ 57.2%
Restoration Projects................................... ................... $13,464 ,000 187%
Damage Assessment ............................. ...................... $8 ,122 ,000 11 3%
Adm inistration............................................ ...................... $5 ,841,630 8 1%
Public Participation.................................... ...................... $2 ,204,570 3.1%
Independent Scientific review ............... ..................... $1 ,165,800 1.6%

Includes $29,950 ,000 the Trustee Council has tentatively authorized lor acquisition of Seal Bay.

r e s

F T

b y  C a t e g o r y

Habitat Protection 57.2%

I l f Restoration Projects 18.7%

Damage Assessment 11.3%

J * Administration 8.1%
i i j : Public Participation 3.1%

Independent Scientific review 1.6%

Note that amount shown here for Public 
Participalion does not include salary allocations 
for personnel involved in public participation 
acliviles except lor O il Spill Public Information 
Center staff, Public Advisory G roup support 
and the Public Information O ffice.

Source: 1992 and 1993 Trustee Council Budgets

174 THE EXXON VALDEZ OIL SPILL



g ro u p s to ha nd le p la n n in g , im p lem e n t p ro g ram s and oversee p ro je c ts . T he w o rk in g  
g ro u p s p re sen tly cons is t o f: F inance , R es to ra tio n P lan n in g , P u b lic  P a r t ic ip a t io n , 
H a b ita t P ro te c tion , 1992 /93 W o rk  P lan, B udge t and Process, G eo g ra p h ic In fo rm a t io n  
System , and A rch aeo lo g y .

P u b l ic  A d v i s o r y  G r o u p

The se ttlem en t req u ire s th a t the T rus tee C o u n c il ensu re the d e c is io n -m a k in g 
process in c lu d e s "m e a n in g fu l p u b lic  p a r t ic ip a t io n ;" the se ttlem en t a lso spec ifie s th a t 
the re sha ll be a p u b lic  a d v is o ry g ro up .

A f te r a ca ll fo r n om in a tio n s w as issued on M a y 6, the P u b lic  A d v is o ry  G ro u p 
(P AG ) m em be rs w e re se lected at T rus tee C o u n c il m ee tin g s in  A u g u s t and S ep tem be r 
1992. The PAG  comes u n d e r the Federa l A d v is o ry  C om m itte e A c t, and c e r ta in  fe de ra l 
re g u la tio n s a p p ly  w h ic h are des igned to keep the PAG in  lin e w i th  s im ila r o rg a n iz a ­
tio n s as fa r as re p o r t in g  req u irem en ts and a u th o r ity . P AG  m em be rs are n om in a te d  by 
the T rustees, b u t ac tua l a p p o in tm e n ts m u s t be m ade b y th e Secre ta ry o f the In te r io r .

T he o r ig in a l cha rte r ca lled fo r the PAG to cons is t o f 15 o f f ic ia l m em be rs a n d tw o  
e x -o ff ic io  m em bers , one each from  the A la ska Senate and H ouse o f R ep resen ta tives . 
The 15 m em be rs w e re to be d ra w n  from  a v a r ie ty  o f in te re s t g ro u p s , in c lu d in g  the 
p u b lic  at la rg e and these p r in c ip a l in te res ts : aq ua cu ltu re , com m e rc ia l f is h in g , com m e r­
c ia l to u r ism , e n v iro nm e n ta l, con se rva tio n , fo re s t p ro d u c ts , lo ca l g o v e rnm e n t, N a tiv e  
la n d ow ne rs , rec rea tio na l users, s p o r t h u n t in g  and fis h in g , subs is tence , an d s c ie n ce / 
academ ic .

A t th e ir S ep tem be r 14, 1992 m ee tin g , the T rus tees rev ised the PAG  ch a r te r to a llo w  
fiv e  rep resen ta tives fo r the P ub lic A t La rge ca tego ry . N om in a t io n s  w e re once aga in 
opened , and on Sep tem be r 21 fin a l se lec tions w e re m ade . The P AG  is fo rm e d o n ly  to 
adv ise the T rus tees ; in  the cha rte r as d ra w n  u p b y the T rus tees th e y ha ve no p o w e r to 
take ac tio n in d e p e n d e n tly .

5 . 2  R e s t o r a t i o n  t i m e t a b l e

In A p r i l 1992, the trus tees re leased th ree do cum en ts to the p u b lic : R e s to ra tio n 
F ram ew o rk , the D ra ft 1992 W o rk  P lan , nnd the Response to  P u b lic C om m e n t on the 
1991 S ta te /F e d e ra l N a tu ra l Resource D am age Assessm ent and R es to ra tio n P lan fo r the 
Exxon Valdez O il S p ill.

T he R es to ra tio n F ram ew o rk p ro v id e s in fo rm a t io n  ab o u t re s to ra tio n p la n n in g  to 
da te , a s um m a ry o f in ju r ie s to n a tu ra l resources, p ro po sed in ju r y  c r ite r ia , an d p ro ­
posed c r ite r ia  fo r e v a lu a tin g re s to ra tio n o p tio n s an d a lte rn a tiv e s . I t a lso in it ia te s a 
process fo r p u b lic  in p u t in to  d e ve lo p in g the R es to ra tio n P lan an d an E n v iro nm e n ta l 
Im p a c t S ta tem en t. In  A u g u s t a Resto ra tion F ram ew o rk S up p lem e n t o n H a b ita t P ro tec ­
t io n  and A cq u is it io n  w as released w h ic h  ou tlin e s o p tio n s the T rus tees c o u ld  p u rs u e to 
p ro te c t h a b ita t in ju re d by the sp ill. The S up p lem e n t con ta in s a d e s c r ip t io n  o f the 
process and a d iscuss ion o f a lte rn a t iv e c r ih  - a fo r h a b ita t p ro te c t io n  o r a cq u is it io n .

T he 1992 D ra ft W o rk P lan de ta ils d a n age assessment an d re s to ra tio n a c t iv it ie s 
p ropo sed fo r 1992. The F ram ew o rk is in te n d e d to be a scop in g do c um en t as p a r t o f the 
process re q u ire d u n d e r the N a tio n a l E n v iro nm e n ta l P o lic y A c t.

T he F ram ew o rk has been re v iew e d by the p u b lic , and the T rus tees in te n d  to 
release an ac tu a l re s to ra tio n p la n in 1994 w h ic h  w i l l be fu r th e r re f in e d d u r in g  p u b lic  
re v ie w  an d com m en t. Once fin a l, th is d o c um en t w i l l g u id e the re s to ra tio n process 
th ro u g h the yea r 2002.
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5.3 Restoration activities

Natural resource 
damage assessment studies 
began within days of the 
grounding of the Exxon 
Valdez and continued 
through 1993. It was the 
largest and most extensive 
damage assessment 
program in U.S. history.

N a tu ra l resource dam age assessment s tu d ie s began w ith in  days o f th e g ro u n d in g  
o f the Exxon Valdez and co n tin u e d th ro u g h 1993. It was the la rgest and m os t ex te ns ive 
dam age assessment p ro g ram  in U.S. h is to ry , w i th  m o re th an $100 m il l io n  d e v o te d to 
164 separa te and re la te d s tu d ie s .1* The dam age assessment e ffo r ts w e re cha lle ng ed 
fro m  the s ta rt by tw o  m a jo r sc ie n tif ic p ro b lem s , one m an -m ade , and one n a tu ra l.

S c ien tis ts w o rk in g  in  P rince W ill ia m  S ound in  1989 w e re in i t ia l ly  cha lle n g ed by the 
fact th a t re la t iv e ly  l i t t le  w as k n o w n abou t the re g io n 's ecosys tem as a w h o le . The 
a v a ila b i l i ty  o f base line da ta fo r b io lo g ic a l c om m un it ie s was d e te rm in e d la rg e ly b y the 
forces o f com m e rc ia l in te re s t and the c re a t iv ity  o f ce rta in researchers. B io lo g is ts kn ew  a 
lo t ab o u t com m e rc ia l fis h species (espec ia lly p in k  sa lm on and h e rr in g ) re la t iv e  to o th e r 
k in d s o f an im a ls because com m e rc ia l fishe rie s m anagem en t re q u ire s con s ta n t ana ly s is 
o f fis h stocks, m ig ra t io n  and s p aw n in g pa tte rn s , p re d a tio n , c lim a te , etc. Som e o the r 
k in d s o f sc ien tis ts had in fo rm a tio n  ab ou t p re v a il in g  ocean cu rre n ts because th e y w e re 
ab le to p ig g y -b a c k research on o th e r, un re la te d pro jec ts in  the pas t.16 Som e o the rs had 
pieces o f the pu z z le , espec ia lly re g a rd in g in te r t id a l b io lo g y , b u t g e n e ra lly  speak in g , 
the re had been no com p rehen s ive research e f fo r t in  P rin ce W il l ia m  S ound be fo re the 
s p ill.

T h is issue w o u ld  c ro p u p no t ju s t in 1989, b u t lo n g a fte r the s p il l, in  1992 and 1993, 
w h e n sc ien tis ts p ro po sed va r io u s new  s tud ie s (o r ex tens ions o f s tu d ie s ) th a t ha d m o re 
to do w ith  base line in fo rm a t io n  th an ac tive re s to ra tio n . Researchers ha ve a rg u e d th a t it 
is im po ss ib le to d e ve lo p an e ffe c tive re s to ra tio n p ro g ram  w ith o u t a be tte r u n d e rs ta n d ­
in g  o f was in ju re d  in  the f irs t place. N e a r ly  a ll o f the dam age assessment s tu d ie s w e £ re  
schedu led fo r "c lo s e -o u t" in  the 1992 w o rk  p lan . H ow e ve r , w h ile  sc ien tis ts k n o w  m o re 
ab ou t P rince W ill ia m  S ound now  th an in 198S, they s t il l d o  no t have the c om p re h e n ­
s ive p ic tu re  o f the ecosys tem th a t th ey w o u ld  have lik e d  to  ha ve be fo re th e s p i l l h it.

"T h e ex te n t o f in ju ry  to ce rta in species, in c lu d in g  loons , co rm o ra n ts an d g u lls , w i l l 
n e ve r be k n o w n ; p re -s p il l p o p u la t io n  es tim a tes fo r these species in  the s p i l l area are n o t 
a va ila b le ," the re s to ra tio n team re p o r ts .17

A  second cha lle nge fa c in g the dam age assessment w a s b io lo g ic a l t im in g . S peak in g 
in seasona l te rm s, the s p i l l h i t on the eve o f Ihe m os t b io lo g ic a lly  a c tive season in  the 
reg io n . The s p r in g  m ig ra tio n s and sp aw n in g a c tiv it ie s w e re set to beg in as d a y lig h t 
ho u rs increased , n u tr ie n ts  flo o d e d the Sound from  sn ow m e lt, and tem pe ra tu re s 
w a rm ed . Researchers had to p u t to ge the r a de ta ile d p ro g ra m  o f s tu d y  o v e rn ig h t .

A  th ir d  cha lle nge to  researchers was lega l. Sc ien tis ts com p la in e d th ro u g h o u t the 
p ro g ram  th a t la w y e rs w e re d ic ta t in g  the d ire c tio n o f som e research p ro g ram s , s ince the 
sta te and fede ra l li t ig a t io n  e ffo r ts depended on accu ra te an d c om p e llin g  dam age 
assessment in fo rm a tio n . In  a d d it io n , the sc ien tis ts w e re ta ken o u t o f the m a in s tre am  o f 
s c ie n tif ic in q u ir y  and deba te ; the s tud ie s w e re secret, and th e re fo re w e re n o t ava ila b le 
fo r p u b lic a t io n  o r d is cu ss ion in  the usua l s c ie n tif ic c irc les. Researchers depe nd on the 
fo rm a l and in fo rm a l open n e tw o rk  o f peer re v ie w  and d is cu ss io n th a t is the h e a rt o f 
the sc ie n tif ic process.

S u m m a r y  o f  in ju r y

T he ob v io u s dam age to an im a ls th a t occu rre d in the f irs t fe w  m o n th s o f the s p il l 
w as a re s u lt o f o i l in g  on the an im a ls them se lves . B ird s an d m a rin e m am m a ls w e re 
in ju re d  because o il cove red th e ir fu r o r fea the rs and th e y c o u ld n o lo n g e r keep w a rm  o r 
d ry ; som e w e re po isoned o r d ie d by in g e s tin g o i l as the an im a ls p reened o r tr ie d  to lic k  
the o i l o f f them se lves ; o the rs d ie d o r we re po iso ned by in g e s tin g o i l d u r in g  feed in g .

A  second c lu s te r o f in ju r ie s occu rre d as a resu lt o f re s id u a l o i l in g  at fe e d in g sites. 
D am age assessment sc ien tis ts be lieve tha t seve ra l d if fe re n t species —  r iv e r o tte rs and 
h a r le q u in du cks , fo r exam p le —  co n tin u e to s u ffe r the e ffec ts o f o i l in g  because o f
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co n tam in a te d fo od sources. M usse l beds, in p a r t ic u la r , w e re in te n t io n a lly  le f t a lone b y 
c le an up c rew s on the th e o ry th a t c le a n up w o u ld  h a rm  the m usse ls m o re th an it w o u ld  
he lp them . Researchers in  1991 and 1992 d is co ve re d th a t m usse l beds h e a v ily  o ile d in

1989 s t i l l co n ta in e d s ig n if ic a n t 
con ce n tra tio n s o f o il, an d tha t 
a n im a ls w e re fo ra g in g and 
ea tin g in  these areas.

A  th ir d  class o f in ju r y  due 
to d is p la c em en t b y  o i l in g  o r 
c le a n up a c t iv i ty  a lso en te rs 
in to  th e ana lys is . Sc ien tis ts 
have no tic e d a tro u b l in g  
pa tte rn s o f m o r ta l i ty  am ong 
sea o t te r p o p u la t io n s  in the 
S ound s ince the s p i l l ; m a tu re 
"m id d le -a g e d " an im a ls —  
u s u a lly  the he a lth ie s t and 
least lik e ly  to d ie  —  are d y in g  
d u r in g  w h a t s h o u ld  be the 
p r im e o f th e ir live s . Research­
ers th in k  the u n u s u a l m o r ta l­
i t y  c o u ld  be tie d d ire c t ly  to 
co n tam in a te d fo o d sources 
(such as the m usse l beds), o r 
in d ire c t ly  d u e to d isp la ce ­
m en t: The o tte rs m a y be 
a v o id in g  u su a l fe e d in g areas 
because o f o i l (o r because o f 
a c t iv i ty  f ro m  c le an up in  those 
areas), w h ic h  m ay fo rce them  
to feed a t less de s ira b le sites 
(less '• i la b il i ty  o f fo o d , o r 

fa th e r aw ay ), w h ic h  in tu rn  m ay lead to lo w e r b o d y w e ig h ts , th in n e r fa t laye rs , and less 
res is tance to disease and w ea the r.

V a r io u s b ird  species —  m a rb le d m u rre le ts and , aga in , the h a r le q u in  d u c ks —  
su ffe re d w ho lesa le re p ro d u c tiv e  fa ilu re  d u r in g  the s p i l l years, w h ic h  m a y be d ire c t ly  
a ttr ib u ta b le  to o il, o r to a c om b in a t io n o f o i l in g  and c le an up a c t iv i ty . T he s p i l l d id  n o t 
"m e a s u ra b ly " a ffe c t the S ound 's b a ld eagle p o p u la t io n s 18, b u t researche rs no te d tha t 
nests nea r h e a v ily  and m ode ra te ly o ile d  beaches in  1989 su ffe re d a " fa i lu r e  ra te " o f 85 
pe rcen t, as opposed to 55 pe rcen t a t l ig h t ly  o ile d o r n o n -o ile d  sites. A g a in , w h ile  the 
in ju ry  to ba ld eagles can be tied to d ire c t and in d ire c t o i l in g  e ffec ts , eagles m a y a lso 
have been a ffec ted b y the he avy and in tru s iv e  presence o f c le an up c rew s a t th e h e a v ily  
o ile d sites in 1989.

L a rg e r m a r in e m amm a ls , such as h a rb o r seals, show ed som e fa ir ly  o b v io u s effects. 
C rew s re tr ie v e d the carcasses o f 19 dead , o ile d h a rb o r seals in  1989, b u t dea th coun ts 
are open to spe cu la tio n s ince seals s in k  w h en th e y d ie . O th e r seals in the s p i l l area 
show ed abno rm a l a c t iv ity  (s lugg ishness , w a rin ess ;, and som e sh ow ed abno rm a l 
les ions on th e ir b ra in s . B u t u n d e r ly in g  these o b v io u s p ro b lem s was the fac t th a t seal 
p o p u la tio n s in  the s p i l l area w e re p ro b a b ly  a lre a d y a t a lo w  p o in t, an d th e re fo re less 
ab le to w ith s ta n d  a d d it io n a l e n v iro nm e n ta l assau lt o r s tress .1'' O th e r m a r in e m am m a ls , 
such as k i l le r w ha les , a lso have som e p o s t-s p il l p o p u la t io n  flu c tu a t io n s th a t researchers 
suspec t are a ttr ib u ta b le  to the o il s p ill.

S a lm on stocks su ffe re d tw o  k in d s o f dam age . The f irs t w as a t o ile d  stream s, w he re 
eggs and fr y  show ed s tr ik in g  pa tte rn s o f ab n o rm a l d e ve lo pm e n t o r m o r ta l i ty  in  the 
s p a w n in g  cyc les im m e d ia te ly fo llo w in g  the s p ill. T he p ro b lem  is n o t th a t fish w e re 
o ile d ; fish sw im  u n d e r the su rfa ce and i t is h ig h ly  u n lik e ly  any su ffe re d s ig n if ic a n t 
e ffec ts o f d ire c t o ilin g . The p ro b lem  fo r P rin ce W ill ia m  Sound 's m o s t a b u n d a n t sa lm on

Direct oiling of animals injured or killed them through poisoning or ingesting oil or because with 
oil covering their fur or feathers they could no longer remcin warm or dry. This oi.ed duck was 
found on Green Island. March 30. 1989.

Photo by John I ough
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species —  p in k  o r h um p b a c k sa lm on —  w e re the c o n d it io n s at o ile d  stream s. R o u g h ly 
75 pe rcen t o f the w i ld  p in k s sp aw n in the in te r t id a l areas, la y in g  th e ir eggs in  the 
g ra ve l beds o f s tream s th a t are com p le te ly cove red by sa lt w a te r a t h ig h  tid e , b u t

sub jec t to re g u la r fresh s tre am  f lo w s  w hen the 
tid e is ou t. O il cam e in on the w a x in g  tid e and 
se ttle d in  the m id -a n d lo w e r in te r t id a l areas on 
the ebb. In  the o ile d s tream s sam p le d d u r in g  
dam age assessment, egg m o r ta l i ty  was as m u ch 
as 50 pe rcen t, com pa re d to the 18 pe rcen t o f 
u n o ile d stream s.21’

E xxon fre q u e n t ly  c ite d re co rd p in k  ha rves ts , 
espec ia lly in  1990 and 1991, as an in d ic a t io n  th a t 
sa lm on stocks w e re n o t dam aged b y the s p ill. 
W ha t is n o t w e ll u n d e rs to o d is th a t those h a r­
vests w e re o f fis h spaw ne d in  ha tche rie s , w h ic h  
w e re p ro te c te d fro m  the o i l b y boom s and 
sk im m e rs . M o re o ve r , the ca tch w as so fa r above 
leve ls o f p re v io u s years s im p ly  because the 
ha tche rie s had ju s t s ta rte d p ro d u c in g  fish ; 
c om pa rin g w i ld  ha rves ts fro m  1988 w ith  ha tch ­
e ry -d om in a te d ha rves ts is u s e fu l o n ly  from  the 
s ta n d p o in t o f fish e rie s econom ics . A s a m a tte r o f 
b io lo g y , the h a tc h e ry fis h have n o th in g  to do 
w ith  the a b il i ty  o f w i ld  fis h to s p aw n —  and eggs 
to s u rv iv e  —  in  the s tream bcds .

O th e r fis h species su ffe re d in d ire c t ly  from  
the s p il l. In P rin ce W ill ia m  Sound , fish e rm en 
sh u t o f f from  com m e rc ia l sa lm on ha rv e s t d u e to 
o il on the w a te r tu rn e d  to u n o ile d  areas o f the 
S ound , and to d if fe re n t k in d s o f fis h fo r ha rves t. 
C e rta in b o tto m  fis h , such as ro c k fis h , w e re 
o ve rfis h e d th a t yea r as a fo rm e r ly  in c id e n ta l 
com m e rc ia l fis h e ry tu rn e d in to  a s ig n if ic a n t one. 
B u t b y fa r, the b ig g e s t in d ire c t e ffe c t o f the o i l 
s p i l l on fis h o c cu rre d in  C o o k In le t.

In C o o k In le t, red , o r sockeye , sa lm on 
p lu g g e d the r iv e r sys tem s because com m e rc ia l 

A number o l oiled sea oilers were taken to otter recovery centers in fishe rie s in  the in le t had been s h u t d o w n  due to
Valdez and Seward to be cleaned. The ones which recovered were on ̂ 1G w a te r. The s u r fe it o f sa lm on w as a
released Otters also suffered through oiling of feeding sites or the n ig h tm a re , in s p a w n in g  te rm s . Reds spaw n in
necessity of finding other sites. Photo by Rob Schaeffer lakes, and in  1989, so m an y reds m ade it to the

lake to sp aw n th a t w h e n eggs ha tche d to fry , 
the re w as a p o p u la t io n  exp lo s io n . The re s im p ly  w a s n 't e n ou gh fo o d to go a ro u n d , and 
a m ass ive d ie -o f f o f f r y  resu lte d . C om p lic a t in g  the s itu a t io n  w as the fa c t th a t o ve r­
escapem en t had been a p ro b lem  in  seve ra l o f the p re v io u s years. So w h ile  the 1989 
ove r-e scapem en t m ig h t have been an iso la ted ph en om enon o f th e o i l s p i l l, the resu lts 
o f the ove r-e scapem en t exace rba ted a d e v e lo p in g p ro b lem  in  the C o n k In le t sys tem .

T he b io lo g ic a l sys tem s o f P rince W ill ia m  S ound and the res t o f the s p i l l area w e re
s ig n if ic a n t ly  up se t by the in it ia l o il in g , c o n tin u in g  sub le th a l effec ts , and the d is ru p t io n  
an d d is p la c em en t caused by c leanup .

A n d  even n a tu ra l w e a th e r in g —  b ille d  as a pass ive a lte rn a t iv e to  c le an up —  has its 
o w n nega tive effec ts . The musse l beds, once aga in , are the d om in a n t exam p le .

" I n  1991 re la t iv e ly  h ig h  con cen tra tio n s o f o i l w e re fo u n d  in  m usse ls and in  the 
dense u n d e r ly in g  m a t (abyssa l subs tra te ) o f ce rta in o ile d  m usse l beds. These beds w e re 
n o t c leaned o r rem oved a fte r the s p i l l and are p o te n tia l sources o f fresh o il fo r ha r le ­
q u in  du cks , b la c k oys te rca tche rs , r iv e r o tte rs and ju v e n ile  sea o tte rs —  a ll o f w h ic h feed
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on m usse ls and show  s igns o f c o n tin u in g  b io lo g ic a l in ju r y , " th e s ta te nnd fede ra l 
sc ien tis ts rep o rte d in 1992.2'

Researchers co lle c tin g so il sam p les from  sh a llo w  s u b tid a l areas in the s p i l l area 
fo u n d th a t even in 1991, hyd ro ca rb o n s w e re be in g m o b iliz e d  o f f the beaches and 
w in d in g  u p in the sed im en ts . W h ile  the sp d im cn t sam p les do n o t sugges t an y spec ific 
dam age to a ce rta in species, the resu lts o f the s tu d y suggest th a t h yd ro c a rb o n s can be 
m oved to , and pe rs is t at, p laces th a t w e re no t o r ig in a lly  o ile d . A n d  as a fe de ra l s tu d y 
suggested in the s p r in g  o f 1991, c leanup —  espec ia lly h ig h -p re s s u re and h o t w a te r 
hoses used in  1989 —  caused s ig n if ic a n t dam age to in te r t id a l p la n ts and an im a ls at 
va r io u s sites.22

D a m a g e  t o  o t h e r  r e s o u r c e s  a n d  s e r v ic e s

W h ile  the focus o f se ttlem en t ag reem ents w as dam age to n a tu ra l resources , ser­
v ices o r a c tiv it ie s d ire c t ly  tie d to a dam aged resource are e lig ib le  fo r re s to ra tio n

pro jects .
The m os t im p o r ta n t a c t iv i ty  to the res id en ts o f P rince 

W ill ia m  Sound and the G u lf o f A la s k a is the subs is tence 
ha rve s t o f w i ld  fish , game, an d p la n ts and an im a ls th a t liv e 
a lo n g the sho re lines . W h ile  v ir tu a l ly  a ll o f A la s ka 's res iden ts 
are p a r t o f the cash econom y , d if fe re n t peop le and v illa g e s 
p a r tic ip a te to v a ry in g degrees. Subsis tence pa tte rn s and 
hab its arc n o t sta tic . T he y v a ry  fro m  v illa g e to v illa g e , and 
even season to season, d e p e n d in g on the a v a ila b i l i ty  o f w i ld  
resources , the w ea the r, com m e rc ia l f is h in g  success, the 
c u ltu ra l cohesiveness o f a c om m u n ity , and o th e r facto rs . 
H ow e ve r , subsis tence ha rve s t and d is t r ib u t io n  o f fo od 
rem a ins , th ro u g h o u t the s p i l l area, one o f the d om in a n t 
fea tu res o f the loca l econom y. F rom  T a t it lc k  and Chenega 
Bay w ith in  the S ound , P o rt G ra h am  and E ng lis h Bay and 
Se ld ov ia a lo n g the K ena i coast, and d o w n  to the h a n d fu l o f 
v illa g e s sp read w id e ly  a long the K o d ia k  Is la n d and A la ska 
Pen insu la coasts, subsis tence ha rv e s t is an in te g ra l p a r t o f 
the d ie t, econom y , and c u ltu re  o f the lo ca l res iden ts .

The A la ska D e pa rtm e n t o f Fish an d G am e 's D iv is io n  o f 
Subsistence do cum en ted a su b s ta n tia l de c lin e in  bo th the 
o v e ra ll subsis tence ha rves t and the v a r ie ty  o f p la n ts and 
an im a ls ha rves ted in  subsis tence c om m u n it ie s a fte r the o il 
s p ill. The o i l s p i l l yea r, 1989, show ed the m os t s ig n if ic a n t 
a lte ra tio n s o r in te rru p t io n s  o f subs is tence ha rves ts . H o w ­
eve r, subsequen t su rve ys show ed va ria n ce s fro m  no rm a l 
subsis tence pa tte rn s in  1990 and 1991 as w e ll in  som e 
v illa g e s ; res iden ts co n tin u e to a v o id  ce rta in k in d s o f foods, 
such as she llf is h and o th e r m a r in e in ve rte b ra te s .2-1 

The re has been d isp la cem en t, as c le an up a c tiv it ie s 
shou ld e re d subsis tence a c tiv it ie s o u t o f the w a y . A n d , o f 
course , dam age to in te r t id a l c om m un it ie s , s h e llf is h , and 
species h ig h e r on the tro p h ic  scale —  ha rb o r seals, fo r 
exam p le —  have d is ru p te d  ce rta in aspects o f subs is tence 
ha rve s t as w e ll. H ow e ve r, the lin g e r in g  dam age , in m any 
cases, is based on a pe rc e p tio n o f r is k  ra th e r th a n an ac tu a l 
ris k . The d is ru p t io n  in tra d it io n a l subs is tence pa tte rn s is a 
d i f f ic u lt p ro b lem  to address, in te rm s o f re s to ra tio n , s ince a 

so lu tio n  does no t necessarily depend so le ly on w i ld l i fe  o r h a b ita t m anagem en t.
A rc h e o lo g ic a l sites w e re ano th e r n o n -w ild l i fe  resource th a t su ffe re d b o th  dam age 

and d is ru p t io n  from  the s p i l l and the c leanup . The en tire s p i l l re g io n has been co n tin u -

The problem for Prince William Sounds' naturally spawning 
sclmon slocks lay with conditions at oiled streams. Eggs are 
laid in the gravel of intertidal areas. Damcge assessment 
studies showed egg mortality was very high in oiled streams. 
Hatchery fish were noi affected in the same way.

Photo by John Hyae
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a l ly  in h a b ite d b y A la ska N a tiv e  peop les fo r a t least h u n d re d s o f yea rs, an d p ro b a b ly 
con s id e ra b ly lo nge r, d e p e n d in g on the spe c ific area. H om cs ite s , b u r ia l sites, and 
tra d it io n a l cam ps are loca ted th ro u g h o u t the area, and a rtifa c ts such as s tone lam ps 
and too ls are com m on on state, fede ra l, and p r iv a te  lands . The dam age assessment 
team s ha ve do cum en ted 35 h is to r ic a lly  s ig n if ic a n t sites th a t w e re dam aged b y o il,24 b u t 
th e grea tes t co lla te ra l dam age to a rch eo lo g ica l resources m ig h t have occu rre d d u r in g  
the c le an up itse lf.

S ta te and fede ra l agencies are ex trem e ly p ro te c tiv e o f a rch eo log ica l sites. In  fact, in  
a d e p a r tu re  fro m  A la ska 's gene ra l s ta tu to ry  p o lic y  o f open go v e rnm e n t and a v a ila b i l i ty  
o f reco rds , the com m is s io n e r o f the D e pa r tm e n t o f N a tu ra l Resources is a llo w e d b y law  
to keep a rcheo log ica l in fo rm a tio n  co n fid e n tia l. The goa l is to m a in ta in  the h is to r ic a l 
in te g r ity  o f sites; b y keep in g s ite in fo rm a tio n  co n fid e n tia l, lo o te rs o r casua l a r t i fa c t 
"h u n te rs " canno t ta rge t key sites.

Y e t the presence o f th ou sands o f " v is i to r s " in  the re g io n d u r in g  th e c le an up 
revea led , u n in te n t io n a lly , the lo ca tio n o f m a n y a rch eo lo g ica l sites. E xxon and the 
go ve rnm en ts to o k ac tive and p re em p tiv e m easures to p ro te c t a rch eo lo g ic a l sites, b u t in 
m a n y cases, w o rk e rs li te ra l ly  s tum b le d on a rcheo log ica l s ites tha t had been p re v io u s ly  
und is co ve red . In  fact, the vas t m a jo r ity  o f d o cum en te d a rch eo lo g ica l sites on K o d ia k 
Is la nd an d the A la ska Pen insu la w e re d is co ve red an d reco rd ed due to sh o re lin e 
c le an up su rve ys o r w o rk  de ta ils . L ik e subsis tence , som e o f th e dam age caused to 
a rch eo lo g ica l resources is m easu red in  less ta n g ib le w a ys th a n dam age to fis h o r b ird s ; 
a t m a n y a rcheo log ica l sites, the dam age is a c tu a lly an increased th re a t o f d is ru p t io n  
du e to w id e r p u b lic  kn ow le d g e o f the sites. The N a tio n a l P a rk Serv ice has addressed 
th is p ro b lem  by a d d in g range rs to  oversee a c t iv i ty  a lo n g the K a tm a i N a t io n a l M o n u ­
m e n t and K ena i F jo rds N a tio n a l P a rk shores, b u t i t is un c le a r i f  o th e r steps can be taken 
th ro u g h the T rus tee C o u n c il.25

The T rus te e C o u n c il has also id e n t if ie d  dam age to rec re a tio na l s ites o r a c tiv it ie s , 
e ith e r du e to ac tua l o i l in g  o r d isp la cem en t. A  fin a l ca te go ry o f dam age assessment 
in v o lv e s dam age to " in t r in s ic " va lues o f sta te and fede ra l la n d s w ith  spec ia l de s ig na ­
tio n s , p r im a r i ly  w ild e rn e ss . B o th state and fede ra l la w  set h ig h e r s ta n da rd s fo r h a b ita t 
c o n se rva tio n and p re se rv a tio n w ith in  w ild e rn e s s areas, such as K achem ak Bay State 
W ild e rn e ss Park , p o r t io n s o f w h ic h a d jo in the Kena i F jo rd s N a tio n a l P a rk a lo n g the 
o u te r K ena i P en insu la coast. In  a d d it io n  to o b v io u s sources o f dam age —  re s id u a l 
o i l in g  —  the go ve rnm en ts a rgue th a t the s im p le presence o f c le anup c rew s w ith in  
w ild e rn e s s areas d im in is h e d , in some w a y , the specia l va lue s soc ie ty p laces on w i ld  
lands.

5 . 4  C r i t e r i a  a n d  r e s t o r a t i o n  o p t i o n s

T he T rus te e C o u n c il has id e n t if ie d  s ix gene ra l ca tego ries o f re s to ra tio n op tio n s :
a) N o ac tion ;
b ) M anagem en t o f h um an uses;
c) M a n ip u la t io n  o f resources;
d ) H a b ita t p ro te c tio n and a cq u is it io n ;
e) A cq u is it io n  o f e q u iv a le n t resources;
f) V a r io u s com b in a t io n s o f a ll five .

T he "n o  a c tio n " o p tio n  is se lf-e xp la n a to ry . The T rus tees w o u ld  a llo w  re co ve ry to 
take p lace on its ow n , and a sc ie n tif ic m o n ito r in g  p ro g ram  w o u ld  tra c k th e p rog re ss 
o v e r tim e .

M anagem en t o f h um an uses w o u ld  in c lu d e ac tions such as be tte r m o n ito r in g  o f 
a rch eo lo g ica l sites, chang in g ha rv e s t re g u la tio n s fo r an in ju re d  species, k e e p in g to u r 
sh ip s aw a y from  key ne s tin g o r rea rin g h a b ita t at c r it ic a l tim es o f the yea r, a n d so on. 
The goa l w o u ld  be to m in im iz e  the usua l range o f h um an d is ru p t io n  so the in ju re d  
resource has a be tte r chance to recove r, o r so th a t the resource do e sn 't s u ffe r fu r th e r 
in ju ry .

The disruption in 
traditional subsistence 
patterns is a difficult 
problem to address, in 
terms of restoration, since 
a solution does not 
necessarily depend solely 
on wildlife or habitat 
management.
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The firsf-yeai date- 
federal restoration budget 
of approximately $19 
million was met with 
frustration from a spill-area 
public eager for some kind 
of action.

M a n ip u la t io n  o f resources m ig h t in c lu d e s ite -sp e c if ic p ro je c ts such as im p ro v in g  
s p a w n in g  ha b ita t fo r sea -run tro u t o r sa lm on , o r m a k in g a dam aged s ite m o re am e­
nab le to c o lo n iz a tio n  by the k in d s o f p la n ts rem oved o r dam aged b y  c le anup .

H a b ita t p ro te c tio n and a c q u is it io n  co u ld range from  pu rchases o f p r iv a te  la n d s to 
la nd m anagem en t ag reem en ts w ith  p r iv a te  pa rtie s o r o th e r g o v e rnm e n t agencies. The 
goa l, as in  the m anagem en t o f h um a n uses o p tio n , w o u ld  be to o p t im iz e  the chances 
fo r ta rg e t species to reco ve r b y le a v in g th e ir m os t im p o r ta n t h a b ita ts u n d is tu rb e d . 
U n d e r th is o p tio n , the pu rchase o r a c q u is it io n o f the la nd w o u ld  be d ire c t ly  re la te d to 
the re co ve ry o f an in ju re d  species. T h is d iffe rs fro m  the a c q u is it io n  o f e q u iv a le n t 
resources, w h ic h  w o u ld  be the s im p le  rep la cem en t o f a lo s t o f dam aged resou rce w i th  
la n d th a t p ro v id e d  "s u b s ta n t ia lly  s im ila r serv ices as the in ju re d  re s o u rc e ."26

F rom  "n o  a c t io n " to la n d o r h a b ita t a cq u is it io n , the dec is io n s fa c in g the trus tees fa ll 
p a r t ly  w i th in  th e rea lm  o f science and p a r t ly  w i th in  the rea lm  o f p u b l ic  p o lic y .

In  som e cases, n o ac tio n m a y be th e p re fe rre d o p tio n . The de c is io n m a y be based 
la rg e ly on a sc ie n tif ic p ro je c t io n th a t show s re co ve ry o c c u r r in g  n a tu ra l ly  a t a re la t iv e ly  
accep tab le ra te . O r, no ac tion m a y be the o p tio n  because the in c rem e n ta l inc rease in  
re co ve ry p rom is e d b y a p a r t ic u la r p ro je c t is o u t o f p ro p o r t io n  to th e am o u n t o f m o ne y 
an d e f fo r t re q u ire d to  ca rry i t o f f .27

T he o th e r fo u r p r in c ip a l o p tio n s w i l l also be sub je c t to a s im i la r s u ite  o f som ew h a t 
sub je c tiv e con s ide ra tio n s . Does a p ro je c t he lp m o re th a n one in ju re d  resource? W il l a 
p ro je c t th a t he lp s one resource h u r t ano the r? Does the p u b lic  fee l sp e c if ic ta rge ts o f 
re s to ra tio n are m o re im p o r ta n t th an othe rs? Is the rem ed y fo r a g iv e n  in ju r y  w ith in  the 
re a lm  o f te chn ica l fe a s ib ility ?

In  sho rt, the de c is io n s be fo re the trus tees are ve ry s im ila r to the k in d s  o f dec is io ns 
c le a n up o ff ic ia ls ha d be fo re them . Science p ro v id e s the basis fo r a n a ly s is by id e n t i f y in g  
the in ju r y  and its ex te n t, b u t p u b lic  p o lic y  p ro v id e s m uch o f the bas is fo r d e c id in g 
h o w , w h e n , and i f  m o ne y is spe n t on re s to ra tio n . P ub lic p o lic y  w i l l a lso d ic ta te h o w  
m one y is a llo ca te d am on g poss ib le cand ida te s fo r re s to ra tio n .

T he T rus tees ha ve th u s fa r ta ke n a con se rva tive app ro a ch to a p p ro v in g  e x p e n d i­
tu re s fro m  the tru s t fu n d . M u c h o f s ta f f and tru s te e tim e in  the f irs t fe w  m o n th s a fte r 
the O c to b e r 1991 se ttlem en t was spe n t in  d is cu ss ion ab o u t the fa te o f c o n t in u in g  
s tu d ie s , and the need to d o  m o re o r less. The T rus tees ge n e ra lly cam e d o w n  on the s id e 
o f sp e n d in g less, d ire c t in g  the re s to ra tio n s ta ff to w e ed o u t s tu d ie s th a t w e re n o t l ik e ly  
to p ro d u c e s tro n g p ro po sa ls fo r ac tio n , reduce p re v io u s ly  a p p ro v e d o r expec ted 
budg e ts , and close o u t e x is t in g dam age assessment pro jec ts .

S t il l , the firs t-y e a r s ta te -fe de ra l re s to ra tio n b u d g e t o f a p p ro x im a te ly  $19 m il l io n  
w as m e t w ith  fru s tra t io n  from  a sp ill-a re a p u b lic  eage r fo r som e k in d  o f ac tion . The 
T rus tees rece ived c r it ic ism  from  lo ca l go ve rnm en ts , A la s ka N a t iv e  res id en ts , con se rva ­
t io n  g ro u p s and o th e rs w h o  sa id the re s to ra tio n m one y was be in g b le d in to  the b u re a u ­
c racy , o r w as ted on s tu d ie s in s tead o f ac tion . Sc ien tis ts ou ts id e the s ta te -fe d e ra l sys tem  
com p la in e d th a t g o ve rnm e n t researche rs w e re s ta c k in g the p ro g ram  w i th  th e ir o w n 
s tud ie s , and n o t a l lo w in g  fa ir access to re s to ra tio n fu nd s .

These c r it ic ism s are a ttr ib u ta b le , a t least in  p a rt, to the fa c t the s u d d e n se ttlem en t 
on O c to b e r 8 ,1991 , th ru s t a li t t le - k n o w n  and som ew ha t spe cu la tiv e g o v e rnm e n t 
p la n n in g  o p e ra tio n in to  the p u b lic  eye, and laun ched the p ro g ram  un e xp e c te d ly on the 
fa s t tra ck . The schedu le fo r c om p le t in g  dam age assessment, to th a t tim e , w as d e te r­
m in e d b y the sequen tia l p rog re ss o f the science and the lit ig a t io n  p la n s o f the a t to r ­
neys. T he re was no dead lin e , o th e r th an the fact th a t the w o rk  ha d to be done in  tim e 
fo r a c o u r t da te som ew he re in the fu tu re .

W ith  the se ttlem en t, the re w as an im m ed ia te and in tense e xp e c ta tio n fro m  the 
p u b lic  th a t re s to ra tio n w as ready to beg in . The dam age assessment p ro g ra m  de a d lin e 
w as n o w  d ic ta te d b y the expec ta tio n s o f the p u b lic  a n d the p o lic y  de c is io n s o f the s ix 
trus tees . Regard less o f w h e th e r the science was p ro g re ss in g to o s lo w ly  o r to o q u ic k ly , 
rega rd le ss o f w h e th e r science m anaged by lega l dem and s w as b e tte r o r w o rse than 
science d r iv e n  b y p u b lic  p o lic y , and rega rd le ss o f w h e th e r the cos t o f the s tu d ie s w as 
to o h ig h , too lo w , o r ju s t ab ou t r ig h t —  regard less o f a ll th is , the p ro g ra m  had sud -
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Habitat acquisition of 
some kind is, by far, the 
most popular proposal that 
has come before the 
Trustees, The Tiustees set 
up a special working 
group to determine draft 
criteria for habitat 
acquisition, target areas 
for possible action, and so 
on,

d e n ly been presen ted w ith  new m anagem en t w ith  n ew  goa ls , and a n ew  fin is h  de a d ­
lin e set som ew ha t a rb it ra r i ly .

Faced w ith  th is new  s itu a tio n , the re s to ra tio n s ta ff and the T rus te es set o u t a 
schedu le fo r c lo s ing o u t the $100 m i l l io n  dam age assessment p ro g ram  b y sp e n d in g 
$16.5 m il l io n  on science in  1991-92, n e a r ly a ll o f it to pa y fo r f in a l re p o r ts f .e m  p r in c ip a l 
researchers. The T rus tees set as ide $1.7 m il l io n  to pay fo r a d m in is tra t io n  and p la n n in g , 
and ano th e r $700,000 fo r a p u b lic  s ym p o s ium  in Feb rua ry , 1993, at w h ic h  a ll the 
dam age assessment in fo rm a tio n  w o u ld  be presen ted .

T he app roach o f the firs t a n n iv e rs a ry o f the se ttlem en t in  1992 p ro m p te d  a sm a ll 
p ro te s t ou ts id e the res to ra tio n o ffices in  A ncho rage and a m ed ia b la s t fro m  a na tio n a l 
con se rva tio n g ro u p , w h ic h cha rge 1 the re s to ra tio n was "m ire d  in  a ta r p i t o f b u re a u ­
c ra c y ."2" The sta ted reason fo r the nega tive p u b l ic ity  was the pe rce iv e d u n w ill in g n e s s 
o r re luc tance o f the T rus tees to act on a gene ra l re s to ra tio n s tra te g y d om in a te d  b y the 
pu rchase o r a cq u is it io n o f m anagem en t r ig h ts  on p r iv a te  la nd s w i th in  the s p i l l area.

T he lo g ic b e h in d such a s tra te gy w as tha t b y p u rc h a s in g the la n d o r the m anage ­
m en t r ig h ts  to the la nd , c r it ic a l hab ita ts c o u ld be best p ro te c te d . M o s t o f th e p r iv a te  
la nd in  the s p i l l area had been se lected b y A la ska N a tiv e  c o rp o ra t io n s fo r p o te n tia l 
t im b e r ha rve s t; p ro po ne n ts o f the la nd acq u is it io n p ro g ram  a rg ue d th a t lo g g in g  the 
reg io n w o u ld  s lo w  reco ve ry from  the s p il l.

T ire p ro p o n e n ts o f tim b e r r ig h ts o r la n d a cq u is it io n have m ade th e ir a rg um en ts 
bo th to the T rus tees and to the state an d fede ra l go ve rnm en ts d ire c t ly . T he firs t m a jo r 
set o f a c q u is it io n  p ropo sa ls was in c lu d e d in  House B ill 411, passed b y the A la ska 
Le g is la tu re in  M a y 1992. The Leg is la tu re p ropo sed to spe nd the s ta te 's $50 m il l io n  in 
c r im in a l re s t itu t io n  m one y on a va r ie ty o f sp ill-a rea p ro je c ts , in c lu d in g  tim b e r b u y ­
backs in  P rince W ill ia m  Sound , K achen ra k Bay, and A fo g n a k Is la n d , th e second la rges t 
is la nd in  the K o d ia k a rch ipe la go . G o v e rn o r H ic k e l ve toed the b i l l w h e n it reached h is 
desk on Ju ly 15, a rg u in g th a t some o f the pro je c ts w e re no t d ire c t ly  re la te d to dam age 
caused b y the sp ill. A  s im ila r m easu re w o rk e d  its w a y th ro u g h  the Le g is la tu re in 1993, 
th is tim e in c lu d in g  fu n d in g  fo r research on o il s p il l c le anup , h a b ita t a c q u is it io n , and 
o th e r re s to ra tio n fu n c tio n s . The G o v e rn o r s igned th is b i l l in to  law .

A t the fede ra l leve l, the p ro p o n e n ts o f tim b e r buy -ba cks in se rte d in to  fede ra l 
ene rg y le g is la t io n a p ro v is io n th a t w o u ld  have re q u ire d as m u ch as 80 pe rcen t o f the 
$900 m i l l io n  s ta te -fede ra l tru s t fu n d  to be used fo r h a b ita t a c q u is it io n . T h a t p ro v is io n  
was s tr ip p e d from  the b i l l in  con fe rence com m ittee .

H a b ita t a cq u is it io n o f some k in d is, b y fa r, the m os t p o p u la r p ro p o s a l th a t has 
com e be fo re the Trustees. The T rus tees set u p a specia l w o rk in g  g ro u p  to de te rm in e 
d ra f t c r ite r ia  fo r h a b ita t a cq u is it io n , ta rg e t areas fo r poss ib le a c tio n , a n d so on. The 
team 's e ffo r ts have re su lte d bv 1993 in  tw o  m a jo r la nd pu rchases, one in  K a tchem ak 
Bay, the o the r on A fo g n a k Is la nd in the K o d ia k  a rch ipe lago .

T he firs t pu rchase was a 20,000-acre p r iv a te  in h o ld in g  in  K achen ra k Bay State Park , 
a w ild e rn e s s p a rk  at the t ip  o f the K ena i Pen insu la , and ad jacen t to  K en a i F jo rds 
N a tio n a l Park. The pu rchase used som e se ttlem en t tru s t m one y and som e fro m  the 
state itse lf. The b u lk  o f the m o re than $20 m ill io n  came fro m  the s ta te 's sha re o f the 
E xxon c r im in a l re s t itu t io n , and m oney recove red b y the sta te fro m  A ly e s k a  P ipe lin e 
Serv ice C om pan y , w h ic h  se ttled its lia b i l i t y  case w ith  the sta te o u t o f co u r t. T ire 
K achem ak Bay b u y -o u t had been on the tab le fo r m o re than 15 yea rs, a n d in v o lv e d  a 
com p le x m ix  o f surface rig h ts , subsu rface r ig h ts , and tim b e r r ig h ts  sp re ad am ong tw o  
A la ska N a tiv e  co rp o ra tio n s , and a tim b e r com pany com p ris e d o f seve ra l A la s ka N a tiv e  
v illa g e co rp o ra tio n s . The pu rchase ended spe cu la tio n th a t la rge trac ts o f sho res ide 
tim b e r w o u ld  be ha rves ted in c lea r cu ts d ire c t ly  across K achem ak Bay from  H om e r, a 
m a jo r to u r ism  center.

T he second m a jo r pu rchase in v o lv e s ne a r ly $40 m il l io n  in se ttlem en t tru s t fu n d s 
and 42,000 acres •’ ! Cr,-Yi Bav and T e n k i Cape on A fo g n a k Is la nd . The la n d , ow ne d b y a 
co n so r t ium  o f A la ska N a tiv e  c o rpm a lie n s had been schedu led to be lo gg ed , as m uch 
o f the com m e rc ia l t im b e r had a lre a d y been at o the r lo ca tio n s on the is la n d . The sites in 
ques tio n h o ld  cons ide rab le in tr in s ic  va lu e , in  te rm s o f n a tu ra l beau ty , b u t the area also
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con ta in e d h ig h va lue ne s tin g and re a r in g hab ita t fo r b ird s  and o th e r species tha t w o re 
in ju re d by the o il s p il l. P u rcha s ing the la n d is in te n d e d to p rese rve th a t h a b ita t and 
a llo w  in ju re d species to recove r m o re q u ic k ly , o r a t least w ith o u t fu r th e r m a jo r d is ru p ­
tions.

H a b ita t a cq u is it io n m ay also in c lu d e  con se rva tio n easements and o th e r a lte rn a t iv e 
la nd m anagem en t ag reem en ts th a t d o n o t necessa rily re su lt in fc c -s im p ly  pu rchase o f 
p r iv a te  la n d by the go ve rnm en t.

N o t e s ,  C h a p t e r  5

1 Governor Steve Cowper, personal communication, May-August 1989, June 1990.

2A l least while they're in slate waters, but that's another jurisdictional issue entirely.

2 The governments made this approach formal on Aug. 28,1991, in the Memorandum of
Agreement and Consent Decree, filed in the US. District Court. The MO A settled claims 
the governments had against each other, and they agreed to act as "co-trustees in the 
collection and jo in t use of all natural resource damage recoveries resulting from the Exxon 
Valdez oil spill."

1Interestingly he announced publicly his intention not to seek a second term just minutes
before he learned of the Exxon Valdez oil spill. Cowper was in Fairbanks on the morning of 
March 24 ,19S9, and shortly after 7 a.m. he told a reporter of his plans. It was then that the 
reporter asked him his thoughts about the oil spill. Cowper left almost immediately fo r 
Valdez.

s Deposition of Lawrence Rawl, June, 1992.

"The state has been involved in litigation with oil companies fo r more than a decade on a
number of oil tax and transportation ta riff disputes. These settle from time to time, such as 
the $72 million Trans-Alaska Pipeline ta riff settlement of 1985 and a $243 million tax 
settlement with Arco Alaska in 1986. Because of the amount of money involved, these cases 
usually attract a good deal of public attention.

7 Quoted in The Anchorage Times, April 17 ,1991.

R Exxon press release, April 17,1991.

“ Exxon Valdez O il Spill Trustees, "Restoration Framework," April 1992, p. 5.

10 Regardless of the changes in funding fo r the cleanup dictated by the settlement, the "old "(i.e.,
pre-Oil Spill Pollution Act) system of response management still obtained: Exxon was the 
responsible party, working under federal and state oversight. Technically, the only way the 
federal government could release Exxon was i f the federal on- :ene coordinator determined 
Exxon was unwilling or unable to respond any further. This would have resulted in 
federalizing the spill, a move fo r 'which Ihe federal on-scene coordinator saw little need or 
justification. The stale was less concerned with this legal consideration, but saw no reason 
to make an issue of it al that point in the response.

11 Piper, E., DEC, memorandum to Tillery, C., Alaska Dept, of Law, November 21,1991. For a
more complete discussion of the development and execution of this arrangement xoith 
Exxon, see Piper, and others, "Third Year Report," DEC, February 15, 1992.

12 Precise figures fo r either year w ill not be available until Exxon actually submits its December
1992 payment, xoith fu l l supporting documentation. The 1992 field estimate comes from 
the U.S. Coast Guard deputy on-scene coordinator in September 1992.

11 The federal trustees have designated representatives, based in Alaska, who preside in their 
stead. Tlw Alaska Regional Forester fo r the U.S. Forest Service represents Agriculture, a 
special assistant to the secretary represents Intenor, and the Regional Director of the
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14 The state attorney general sits on Ihe Trustee Council, but staff work on the restoration team
has been delegated to the Alaska Department o f Natural Resources.

15 Exxon Valdez O il Spill Trustees, 1992 Draft Work Plan, April 1992 p.4.

'"Some of what turned out to be the most beneficial and accurate predictions of oil movement 
after tlw spill were provided by a University of Alaska Fairbanks scientist who had been 
studying oceati currents in the Sound off and on over the years. He obtained much of his 
data through weather and perseverance: Whenever the university's research vessel urns 
driven by weather into the Sound while on unrelated research, this scientists would turn 
the trip into an added research opportunity and collect data while waiting out the storm.

17 Exxon Valdez O il Spill Trustees, Restoration Framework, April 1992, p. 30.

"Ib id , p. 27.

wAnd underlying any of these points is the fact that seals are one of the species fo r which 
baseline population data was thin before the spill. The firs t fu ll count o f harbor seals in the 
area was done in 1991, two years after the spill.

2,1Trustees, Framework, p. 31.

31 Ibid., p. 35.

22 See Chapter 2, p. 63, Hot Water a ad High Pressure

23 Fall, j. "The Exxon Valdez O il Spill: Impacts on Subsistence Uses of Fish and Wildlife,"
Arctic Issues Digest. University o f Alaska Fairbanks, October 1991. Fall and the subsis­
tence division have updated some of this data in a draft paper of March 27, 1992.

34 Trustees, Framework, p. 37.
s  The extra rangers were funded through the federal Archeological Preservation Act, not 

through the Exxon Valdez restoration trust fund.
36 Federal Register, March 1,1991.
37 The Framework document cautions that this is not intended to be "a straight cost-bencfit

analysis," but cost clearly can be a consideration.
3HSierra Club,press release, Octobers, 1992, Washington, D.C.

N a t i o n a l  M a r i n o  F i s h e r i e s  S e r v ic e  r e p r e s e n t s  th e  D e p a r tm e n t  o f  C o m m e r c e .
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AS 4 6 .0 8 . 0 3 0

Says:
it is the intent of the legislature and declared to be the 
public policy of the state that funds for the abatement of i 
release of oil or a hazardous substance will always be
available. (§  1 eh 59 SI,A 19 86 )



AS 4 6 .0 8 . 0 3 0

Says:
It is the intent of the legislature and declared to be the 
public policy of the state that funds for the abatement of a 
release of oil or a hazardous substance will always be
available. ( 5 I c l i  59 SI,A 1986 )



S e c .  4 6 .0 8 .0 4 0 .  P u r p o s e s  o f  t h e  f u n d ,  (a )  T h e  c o m m is s io n e r  m a y  
u s e  m o n e y  f r o m  th e  f u n d  to

(1 ) i n v e s t i g a t e  a n d  e v a l u a t e  t h e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o il 
o r  a  h a z a r d o u s  s u b s t a n c e ,  a n d  c o n ta i n ,  c l e a n  u p ,  a n d  t a k e  o t h e r  n e c e s ­
s a r y  a c t i o n ,  s u c h  a s  m o n i to r in g  a n d  a s s e s s i n g ,  to  a d d r e s s  a  r e l e a s e  o r  
t h r e a t e n e d  r e l e a s e  o f  o il o r  a  h a z a r d o u s  s u b s t a n c e  t h a t ,  p o s e s  a n  i m m i ­
n e n t  a n d  s u b s t a n t i a l  t h r e a t  to  t h e  p u b l i c  h e a l t h  o r  w e l f a r e ,  o r  to  th e  
e n v i r o n m e n t ;

(2 ) p a y  a l l  c o s t s  i n c u r r e d  to
(A ) e s t a b l i s h  a n d  m a i n t a i n  t h e  o il a n d  h a z a r d o u s  s u b s t a n c e  r e ­

s p o n s e  o ff ic e ;
(B ) r e v i e w  o il  d i s c h a r g e  p r e v e n t i o n  a n d  c o n t i n g e n c y  p l a n s  s u b m i t ­

t e d  u n d e r  A S  4 6 .0 4 .0 3 0 r.
(C ) c o n d u c t  t r a i n i n g ,  r e s p o n s e  e x e r c i s e s ,  i n s p e c t io n s ,  a n d  t e s t s ,  in  

o r d e r  to  v e r i f y  e q u ip m e n t  i n v e n t o r i e s  a n d  a b i l i t y  to  p r e v e n t  a n d  r e ­
s p o n d  to  o il  a n d  h a z a r d o u s  s u b s c a n c e  r e l e a s e  e m e r g e n c ie s ,  a n d  to  u n ­
d e r t a k e  o t h e r  a c t i v i t i e s  i n t e n d e d  to  v e r i f y  o r  e s t a b l i s h  t h e  p r e p a r e d ­
n e s s  o f  t h e  s t a t e ,  a  m u n i c ip a l i t y ,  o r  a  p a r t y  r e q u i r e d  b y  A S  4 6 .0 4 .0 3 0  
to  h a v e  a n  a p p r o v e d  c o n t i n g e n c y 'p l a n  to  a c t  i n  a c c o r d a n c e  w i t h  t h a t  
p la n ;  a n d

(D ) v e r i f y  o r e s t a b l i s h  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  b y  
A S  4 6 .0 4 .0 4 0 ;

(3 ) p a y  th e  e x p e n s e s  i n c u r r e d  b y ' t h e  A l a s k a  d iv i s io n  o f  e m e r g e n c y  
s e r v ic e s  fo r  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  c o rp s  a n d  t h e  o il  
a n d  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  d e p o t s  w h e n  p r e s e n t e d  w i t h  a p p r o ­
p r i a t e  d o c u m e n t a t i o n  b y  th e  d iv i s io n ;

(4 ) p r o v id e  m a t c h i n g  f u n d s  fo r  p a r t i c i p a t i o n  i n  f e d e r a l  o i l  d i s c h a r g e  
c l e a n u p  a c t i v i t i e s  a n d  u n d e r  4 2  U .S .C .  9 6 0 1  —  9 6 5 7  ( C o m p r e h e n s iv e  
E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t io n ,  a n d  L i a b i l i t y  A c t  o f  1 9 3 0 ) ;

(5 ) r e c o v e r ,  t h e  c o s t  to  t h e  s t a t e  o r  to  a  m u n i c i p a l i t y  o f  a
c o n t a i n m e n t  a n d  c le a n u p  r e s u l t i n g  f r o m  th e  r e l e a s e  o r  t h e  t h r e a t e n e d  
r e l e a s e  o f  o il  o r  a  h a z a r d o u s  s u b s t a n c e ;  ; *

■ (6 ) p r e p a r e ,  r e v i e w ;  a n d  r e v i s e - ■■ * .
(A ) t h e  s t a t e ’s  m a s t e r  o il a n d  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  p r e ­

v e n t i o n  a n d  c o n t in g e n c y  p l a n - r e q u i r e d  b y  A S  4 6 .0 4 .2 0 0 ;  a n d .
(B ) a  r e g i o n a l  m a s t e r  o il a n d  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  p r e ­

v e n t i o n  a n d  c o n t in g e n c y  p l a n  r e q u i r e d  b y  A S  4 6 .0 4 .2 1 0 ;  a n d
(7.) r e s t o r e  t h e  e n v i r o n m e n t  b y  a d d r e s s i n g . t h e  e f f e c ts  o f  a n  o i l  o r

h a z a r d o u s ,  s u b s t a n c e  r e l e a s e .  . • 1 r
(b ) W h e n  t h e  g o v e r n o r  d e c la r e s  a  d i s a s t e r  r e l a t e d ' t o  a n -  o il o r  h a z ­

a r d o u s  s u b s ta n c e -  d i s c h a r g e  e m e r g e n c y  u n d e r  A S  2 6 .2 3 .0 2 0 (c ) ,  t h e  
g o v e r n o r  m a y ,  d u r i n g  t h e  e f f e c t iv e  p e r io d -  o f  t h e  d i s a s t e r  e m e r g e n c y ,  
u s e  m o n e y  f r o m  th e  f u n d  to  r e s p o n d  to  th e .  d i s a s t e r  e m e r g e n c y .

(c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s io n s  o f  t h i s  s e c t io n ,  m o n e y  f r o m  
t h e  f u n d  m a y  n o t  b e  u s e d  fo r  a  p u r p o s e  s p e c i f ie d  i n  (a ) (2 ) - (7 )  o f  t h i s  
s e c t io n  u n l e s s  f u n d s  a r e  a v a i l a b l e  f r o m  a n  a p p r o p r i a t i o n  m a d e  s p e c i f i ­
c a l l y  f o r  t h a t  p u r p o s e .  • . r .  •
. (d ) . U p o n  a - r e q u e s t  f r o m - th e  A l a s k a  L e g i s l a t i v e  C o u n c il ',  t h e  c o m ­

m i s s i o n e r  s h a l l  u s e  m o n e y , f r o m  t h e  f u n d  to  r e i m b u r s e ,  t h e  A la s k a  
L e g i s l a t i v e  C o u n c i l 'f o r  e x p e n d i t u r e s  t h a t  i t  m a k e s  f o r  t h e  o p e r a t i o n  o f  
t h e  C i t i z e n s ’ O v e r s i g h t  C o u n c i l  o n  O i l  a n d - O t h e r  H a z a r d o u s  S u b ­
s t a n c e s ;  e s t a b l i s h e d  u n d e r .  A S  2 4 .2 0 .6 0 0 .  (§ 1 c h  5 9  S L A  1 9 8 6 ;  a m  § 3 
c h  9 0  S L A  1 9 8 9 ; a m  § 2 .c h  113  S L A . 1 9 8 9 ; a m  §§ 1 4 , 15 c h  1 9 0  S L A  
1 9 9 0 ; a m  § 2 8  c h  19 1  S L A  1 9 9 0 ; a m  § 3 c h  1 9 9  S L A  1 9 9 0 )  .



 “ . Fundrng History - Division of Spilt Prevention and Response

Prior to Fiscal Year 91 no permanent staff of DEC were charged directly to the Oil andd Hazardous Substanc 
Release Response Fund (Response Fund). In FY90 and 91 DEC experienced large staff growth bringing 
existing programs to core level and adding additional staff associated with new legislation.
Beginning in FY 91 and continuing to present, generai funding of the Spill Prevention and Response 
functions has been gradually eliminated. In addition, regional staff have been shifted from other projects 
to the Spiil Prevention and Response projects commensurate with the work load in the respective regions.

STAFFING -  FISCAL YEAR 89

FY 89 (est) FTEs Gen Resp Other
Fund Fund Funds

SPPM 19.5 758.5 0.0 22C.2
Csites 24.8 1,213.8 0.0 1,457.1
Total 44.3 1,972.3 0.0 1,683.3

LEGISLATION ENACTED 89 SESSION .... •. .V. .VlVXXv. j\ ....'.

.......... .......... .

SLA89 Chapter 29
«

SB256

Required Department of Law to seek cost recovery at the request of DEC.
Clarified Municipal reimbursements from Response Fund.

SLA 89 Chapter 39 HB68

Authorized DEC to use liens against property as security for State expenditures.

SLA 89 Chapter 112 SB260

Established nickel a barrel surcharge on regulated industry production.

SLA 89 Chapter 90 S3261

Required DEC to prepare and annually revise State Master Plan and Regional Plans. 
Authorized DEC to use Response Fund to pay costs of State Master Plan and Regional Plans. 

Expanded the uses of the Response Fund to include restoration of the environment by 

addressing the effects of a release or threatened release.

SLA 89 Chapter 113 SB264

Established Response Office in DEC for catastrophic or declared emergency spills. 
Established emergency response equipment depots in DEC’S response office.
Established emergency response volunteer corps in DEC’s response office.
Expanded uses of Response Fund to pay for Response Office and Depot and Corps.
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SLA. 89 Chapter 41 SB271

Clarified civil penalty for the unpermitted discharge of oil and the failure to implernent an oil discharge contingency plan.

STAFFING - FISCAL YEAR 90

FY 90 (est) FTEs Gen Resp Other
Fund Fund Funds

SPPM 25.0 1,013.3 0.0 235.6
Csites 36.3 876.4 0.0 1,863.5
Total 61.3 1,889.7 0.0 2,099.1

Analysis of Staffing Change from FY 89 to FY 90

The FY90 operating budget request included a structural change from multiple 
components for individual programs such as Air, Oil, Water to the large single component 
Environmental Quality ( EQ) Projects. The SPPM and Csites projects were included in 

the EQ Projects component.

Staff increased in the SPPM projecbin FY 90 due to DEC implementation 
of a multi year plan to increase staffing to core level necessary to meet statutory, 
regulatory and legislative intent requirements. Prior to these increases, DEC 
was not meeting those requirements. The FY 90 increment established a small 
capacity for spill response and seasonal positions to inspect tankers and 
facilities for compliance with contingency plan requirements.

Contaminated Sites staff increased in FY 90 due to inclusion of Kenai 

cleanup project staff previously funded as non permanent or in the CIP budget 

in the operating budget request. These staff identify and cleanup existing contaminated 

sites on the Kenai Peninsula which pose a threat to public health.

LEGISLATION ENACTED 90 SESSION 

SLA90 Chapter 141 HB315

Categorized environmental crimes and determined appropriate level of criminal behavior for each.

SLA90 Chapter 142 HB316

Established the level of criminal damages to be assessed in fines against organizations for damages caused by 
environmental crimes.

SLA90 Chapter 190 HB566

Added incident command system requirement to State and Regional Plans.
Required DEC to use the State plan to designate depot and response corps locations .
Required DEC to submit the State master and Regional plans and revisions to the State Emergency 

Response Commission for review and approval.
Page 2



Transferred responsibility to establish depots and corps to Division of Emergency Services. 

Expanded uses of Response Fund to include DES reimbursement for depots and corps. 
Established State Emergency Response Commission (SERC).
Established Local Emergrency Planning Committees(LEPCs).
Established Hazardous Substance Spill Technology Review Council (HSSTRC).

^SLA 90 Chapter 191 HB567

Required industry contingency plans to include prevention measures.
Added certification requirement for approved contingency plans.
Clarified proof of financial responsibility and limits liability for tank vessel or oil 

barge operations.
Clarified DEC inspections of regulated industries.
Established DEC participation in structural integrity of vessels, barges, pipelines and facilities. 
Expanded uses of Response Fund to include:

Review of oil discharge prevention and contingency plans 
Conduct training, response exercises, inspections and tests 

to verifiy inventories and ability of state, municipality or parties 
required to have an approved contingency plan 

Verification of financial responsibility

SLA90 Chapter 199 HB578

Established Citizen's Oversight Council
Expanded uses of Response Fund to include Oversight Council costs.

'iG  -  F IS C A L  Y E A R  91
: ....... ■ .... . .

v. •: .•■*. • vtjv-: , ,-Vl. «v»v.

FY 91 (est) FTEs Gen Resp Other
Fund Fund. Funds

SPPM 72.0 1,860.1 3,203.6 0.0
SRO 14.0 0.0 2,703.5 0.0
Csites 41.0 457.3 715.1 1,804.3
Stg Tank Program 11.0 6.009.2 0.0 0.0
Total 138.0 8.327.1 6,622.2 1,804.3

Analysis of Staffing Change from FY 90 to FY 91

FY 91 was the final year of increments to bring the Spill Prevention and Response 

projects to core level funding. An Increment was requested and approved for 

both the SPPM and Contaminated Sites projects.

The Spill Response Office and Storage Tank Assistance Program were identified as 
separate projects.
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Funding was requested and approved for the Environmental Investigation and Enforcement 
unit. This unit is responsible for the specialized investigatory and legal resources 
associated with determination of responsible parties for a release or a 
contaminated site.

Fiscal notes were attached to HB 566 and HB 567 increasing staffing an additional 22 FTEs 
to provida resources to perform the additional work necessary to meet the statutory 
obligations enacted in HB 566 and HB 567.

Additional staff were approved for the Prince William Sound District Office.

LEGISLATION ENACTED 91 SESSION 

SLA91 Chapter 48 SB165

Expanded uses of Response Fund to include refui oishment or construction of marine response vessels.

SLA91 Chapter 83 SB25

Expanded uses of Response Fund to municipal grants.

SLA91 Chapter 31 HB194 ,
9

Required the Board of Marine Pilots to cooperate with DEC in the sw and approval of training programs 
for pilots of tanker vessels.

SLA91 Chapter 92 HB196

Required the Citizen’s Oversight Council to submit a report on whether State laws for response action 
contractor civil liability and vessel contingency plan requirements should be amended.

SLA91 Chapter 09 SB263

Provided a one-year delay to June 1,1992 for compliance of non crude oil operations with the 
financial responsibilities in AS 46.04.040.

Authorized DEC to issue interim approval for contingency plan amendments that substantially comply 
with the requirements of Chapter 191, SLA9G.

STAFFING-FlS€^^FARja2

FY 92 (est) FTEs

...........

Gen Resp Other
Fund Fund Funds

Director 6.0 248.7 182.1 0.0
SPPM 69.0 981.8 4,661.5 77.0
SRO 14.0 0.0 1,107.5 0.0
Csites 40.0 414.8 1,182.4 1,949.4

StgTank Program 9.0 0.0 0.0 6,700.0
Total 138.0 1,645.3 7,133.5 8,726.4

Page 4



Analysis of Staffing Change from FY 91 to FY 92

FY 92 budget structure recognized the creation of the Division of Spill Prevention 
and Response. The Director's Office and Storage Tank Program were separate 
components in the FY 92 budget request, but, the projects (SPPM, SRO and Csites) continued 
as a part of the EQ projects budget request.

Overall staffing levels did not increase, but, were re-aligned commensurate with 
the needed level of effort in the two components and three projects. The process of 
shifting funding for Spill Prevention and Response work from General Funds to 

Response Funds began in FY 92 with central office staff.

LEG ISLATIO N  E N A C T E D  92 SESSIO N

SLA92 C h a p te r  83 SB540

Required DEC to develop regulations governing the registration and approval of oil spill primary action contractors. 

Required DEC to collect fees in the amount necessary to cover the costs of this program.

- F IS C A L  Y EA R  93.....:--- .... . . .

FY 93 (actual) FTEs Gen Resp Other
Fund Fund Funds

Director 12.0 115.6 1,459.2 0.0
SPPM 72.5 90.8 9,027.5 0.0
Csites 53.5 351.8 4,717.1 2,582.7
Stg Tank Program 7.0 0.0 0.0 3,822.7
Total 145.0 558.2 15,203.8 6,405.4

Analysis of Staffing Change from FY 92 to FY 93

The FY 93 budget structure established the Division of Spill Prevention and Response as a 
separate BRU with the projects above as separate components. The Spill Response Office 
was decentralized with expert spill responders in each region. Administrative Support,
Safety and Data Management were transferred from the programs to the Director's Office.

Staff were added for Response Fund Management (1), the Department of Defense cooperative 
agreement (2), Geographic Information Systems (1 - non perm) and the Leaking Underground 
Storage Tank program (1 - non perm).

Conversion of the Spill Prevention and Response effort from General Funds to 
Response Funds continued focusing on regional efforts leaving the Division with 393.0 in 
General Funds and 165.2 in General Fund Match.
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STAFFING
•.v.>*...

'IG  - F I S C A L  Y E A R  9 4
..v . * •■>»:.v v .. ..... \yx-.v-. . ' . y V V ; •, : if ' \

. ......... w ,.,* . . . A ‘.•'vffr! '>rt , aAi; ».-M •• ■ ■

FY 94 (request) FTEs Gen Resp Other
Fund Fund Funds

Director 13.0 0.3 1,296.7 36.4
SPPM 75.2 0.0 8.105.2 225.0
CSites 57.2 165.2 3.727.5 2.225.0
Stg Tank Program 10.0 0.0 0.0 6.621.9
Total 155.4 165.2 13,129.4 9,108.3

Analysis of Staffing Change from FY 93 to FY 94

Non permanent staff previously off budget were included in the FY 94 budget request. Historically 
the department had not included those positions in budget requests and requested revised 
programs to move monies from contractual to personal services to pay for non perms.

Non permanent staff are included in the FY 94 operating budget request as follows:

Director's Office -1 Non Perm Student Intern
Spill Prevention Planning and Management -1 Non Perm Environmental Specialist 
Contaminated Sites - 3 Non Permanent Environmental Specialists
Storage Tank Program - 2 Envir, ,:. ental Specialists (seasonal) and 1 Clerk Typist (seasonal)

A permanent position was added in the Contaminated Sites Program (Site Discovery) 
and a long term non permanent position in the Underground Storage Tank Program 
was brought on budget as a permanent part time position.

Regional budgets included an additional .4 FTEs not previously as signed to Spill Prevention 
and Response projects.

All general funds were eliminated leaving 165.2 in general fund match in the budget request.

g:\spar\hearings\rtinc.x ls rsvisad: 2/16/93
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F IN E S , P E N A LT IE S , COST* 
R E C O V E R Y , S E T T L E M E N T S

e x x o FTvald i
S e ttlem e n t '■■■

A L A S K A 'S
v ^d iL i< :: ':

STATE 
GENERAL FUND

Oil Surcharge 
Account 

A.S. 43.55.200
M itigation 2 

Account Fund 
A.S. 46.08.020(b)

Storage Tank 
Assistance 
Fund

OIL AND HAZARDOUS SUBSTANCE RELEASE 
RESPONSE FUND A.S. 46.08.010

Legis lative  A p p ro p ria tio n

OTHER AGENCIES
ENVIRONMENTAL  ( K g *  
CONSERVATION

State Emergency Response Commission 
Local Emergency Planning Committees 
Hazardous Substance opill Technology 

Review Council 
Contaminated Sites
Government Preparedness and Response 
Industry Preparedness and Response 
Pollution Prevention 
Geographic Information Systems

Military and Veterans Affairs (DES)
Response Preparedness & Planning 
Response Depofs & Corps 
Hazards Andysis

Transportation and Public Facilities
O il ResDortse Ferries

Law
Cost Recovery . ~
Regulations/Guidance

Public Safety
Environmental Crimes 
24-Hour Dispatch

Fish and Game
Contingency Plan Reviews

Natural Resources
Contingency Plan Reviews

Administration
Telecommunications Installation/Maintenance

State Emergency Response Commission 
Citizens' Oversight Council

S P IL L  R E S E R V E  
( E m e rg e n c y  R e s e rv e )

Alaska's Oil and Hazardous Substance Release Response Fund Prepared by APEC 4/93



SPILL RESERVE EXPENDITURES BY FISCAL Y E A R

( in  t h o u s a n d s )

FY 90 245.5
FY 91 256.8
FY 92 71.4
FY 93 299.3

(to date 11/22) FY 94 272.5
TOTAL 1,145.5

’note: Expenditures for FY 94 include 156.7 for 

Project Chariot which will b e  re im bursed by 

a federal grant,

SPILL RESERVE AS A PERCENTAGE OF TOTAL 
RESPONSE FUND EXPENDITURES

0.9 %

h : \ c h r i s u \ s r e x p . x l s



S U R C H A R G E  S U S P E N S I O N  v s .  

R E S P O N S E  F U N D  B A L A N C E

Surcharge

General Funds 
Mitigation Account

S u s p e n s i o n  C a l c u l a t i o n  =
C u m u l a t i v e  S u r c h a r g e  -  C u m u l a t i v e  E x p e n d i t u r e s

B a l a n c e  o f  R e s p o n s e  F u n d  =
( C u m u l a t i v e  S u r c h a r g e  + C u m u l a t i v e  O t h e r  F u n d s )  

—  C u m u l a t i v e  E x p e n d i t u r e s

Prepared by ADEC 1 / 9 4 -------------------------------------



Response Fund Sumnury «i of Novwibar 6, 18B3

Cummulativa Surchargo Collected 

Cummulativa Expenditures 

Difference

Cummulativa Dtfiw Deposits 
General Fund 
Program Receipts 
Mitigation Account 
Miscellanoitt/Accounts Receivable

Reserve For Encumbrances

Rm 9jv8 For Capitol Appropriations

Rwarva for FY 04 Operating Appropriations 
(Excluding Spill Rasarve Appropriation)

Balanca or Spill Rusrvs

AS 43.55.230(b)
Calculation

112,085,145

■127,180,873

•15,105,728

Response Fund 

109,200,000 

•127,180,873 

•17,880,873

0
a
0
0

0

0

0

44,447,000
30,000,000

5,007,800
•3,048,952

•8,880,862

•3,181,125

•8,302,318

•15,105,728 37,229,888



OIL AND HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND

C a lc u l a t i o n  o f  C u r r e n t  A v a i l a b l e  B a l a n c e  o f  S p ill R e s e r v e  ( in  t h o u s a n d s )  

J u n e  3 0 , 1993 B a l a n c e  F o r w a r d  o f  t h e

U n r e s e r v e d / U n o b l i g a t e d  Sp ill R e s e r v e  27,084.1

(This n um b e r reflects the  am o u nt of spill reserve 

available that is not e nc u m b e re d  or rese rved  for prior 

year authorizations. This a m o unt lapsed at the e n d  of 

FY93 to the  Response Fund a nd  w as available for 

app.opriation in FY94.)

F Y 9 4  A p p r o p r i a t i o n  o f  5  C e n t  S u r c h a r g e  t o

t h e  R e s p o n s e  F u n d  + 2 6 ,7 0 0 .0

F Y 9 4  A p p r o p r i a t i o n  o f  M it ig a t io n  A c c o u n t  t o

t h e  R e s p o n s e  F u n d  + 6 6 1 .2

T O T A L  A V A I L A B L E  F O R  F Y 9 4  A P P R O P R I A T I O N

F Y 9 4  A p p r o p r i a t i o n  D E C  B u d g e t  + 11 ,513.6

F Y 9 4  A p p r o p r i a t i o n  D E C  -  O t h e r  A g e n c i e s  + 2,5 6 9 .4

F Y 9 4  C a p i t a l  B u d g e t  A p p r o p r i a t i o n s  + 2 ,7 7 4 .0

T O T A L  F Y 9 4  A P P R O P R I A T I O N S

S P I L L  R E S E R V E  A V A I L A B L E  D U R I N G  F Y 9 4  

(This n um b e r reflects the ba la nce of the Response 

Fund after FY94 Appropriations are m a d e  by the 

Legislature.)

F Y 9 4  E X P E N D I T U R E S  F R O M  S P I L L  R E S E R V E  

(This represents y e a r-to -d a te  (11/17/93) expenditures 

for em ergency response ,o sites w hich pose  an 

im m inent a nd  substantial threat to hu m a n  health or 

the environm ent. A  detailed listing of these sites is 

available. Please note  that the se  are the  only DEC 

expenditures m a d e  without legislative approval. 

Authority to  expend funds from the spill reserve  for 

em ergency responses is found und er A S  

46.08.040(a)(1).)

SPILL RESERVE BALANCE AS OF 11/17/93

54 .4 45 .3

16.857.0

3 7 .5 8 8.3

155.2

37,433.1

Poo* I hAhom*\chrtiu\ifoai.xb



SENT BY :Oirec tor * 9 Office OMB ; 1 1-23-93 5 1 2 UQPM ; 9074353040-

Reeponsa Fund Summary aa of November 6,1863

Surcharge Calculation Par AS 43.55.230(b) ■15,105,728

Excaaa Collactad ovw Appropriated •2,885,145

General Fund 44,447,000 1

Program Receipts 30,000,000 2

Mitigation Account 54)07,800

Miacaflanous/Accounta Receivable •3,049,952

Encumbrances •8,680,802

Unobligated Capital Appropriation# •3,191,125

FY 64 Unobligated Operating Appropriations 
(Excluding Spill Reserve Appropriation)

-94302,318

Spill Reserve 37,229,663

1 Ganml Fund Oapoatt 1988 M2,800400 
Ganartl Fund Depaat 1988 1600,000 
Gmani Fund Oapoait 1987 $826,000 
Ganaral Fund Dqwrt 1808 1300,000 
Beginning Fund Balance 19881222,000

2 Exxon Raimfauraamanta 1969 and 1880



Hazardous 
substances w/o disaster declaration

Proposed HB 238 CS

S T A T E  

G E N E R A L  F U N D

AS 43.55.201
Suspended af 
550 million 
(FY 961

A.S. 43.55.211 
Separate Account

AS 46.08.025(a)(2),(3) 
Settlements,
Cost Recovery,
Fines,
Penalties, as a result 
of a c a t a s t r o p h i c

oil discharge

A.S. 46.08.025(b) 
Catastrophic Oil
Release Response 
Mitigation Account

A.S. 43.55.310 j 
Separate Account j

AS 43.55.300

A.S. 46.08.020(b)
Oil & Haz. Substances: 
Release Contingency r 

& Abatement 
Mitigation 

Account Fund

OIL & HAZARDOUS SUBSTANCE 
Release Prevention & Response Fund

A.S. 46.08.010

Catastrophic O i l  Release 
Response Account
AS 46.08.01CXa)(2)

r ' Leg*- 
A p p ro p r ia t io n

AS4&Q8.0 !OW n!
AS 46.09 jDKXo)(2i

sS 46.08.020(a)(2),(3) 
Settlements,
Cost Recovery, 
Fines,
Penalties, 
e x c l u d i n g  

those resulting from 
a catastrophic oil 
discharge

Oil & Haz. Substance 
Release Contingency & 
Abatement Account
AS 46.08.010(a)(2)

4.200.000
gallonsl (ifi

30 day max. 
w/o (US'* 
concurrent 
resolution; may 
require special 
session

Accessed ONLY in the event of a 
catastrophic oil spill - over 100,000 
barrels AS 46.04.900(2) (a)

OR
redara tion of a disaster emergency 
by the Governor - oil and hazardous 
substances AS 46.04.900(2) (b)

RESTORATION ???

-RESEARCH & DEVELOPMENT

• Investigate and evaluate release or 
threatened release of oil or a hazard­
ous substance (non-catastrophic)

• Cost recovery
• State master plan
• Oil and Hazardous Substance 
Response Office

• Contingency plan review
• Response preparedness and training
• Depots & corps DMVA/DES
RESTORATION ??? 

-fflESEARCl-hfir f f  BVO.QPM ENT

Prepdred by APEC 4/63
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ALL95RF.XLS

F Y 9 5  R e s p o n s e  F u n d  R e a u e s t s r e v i s e d  1 2 /1 4 /9 3

h:\home\chrisu\all95rf.xls

C a lc u l a t i o n  o f  E s t i m a t e d  F Y 9 5  B a l a n c e  f o r  A p p r o p r i a t i o n

F Y 9 3  U n r e s e r v e d  S p ill R e s e r v e  B a l a n c e  ( p e r  b a l a n c e  s h e e t ) 27,084.1

F Y 9 4  $ . 0 5 / b a r re l  s u r c h a r g e  a p p r o p r i a t i o n 2 6 ,7 0 0 .0

F Y 9 4  M it ig a t io n  F u n d  t r a n s f e r  t o  R e s p o n s e  F u n d 6 6 1 .2

A V A I L A B L E  F O R  F V 9 4  A P P R O P R I A T I O N 5 4 ,4 4 5 .3

L E S S  F Y 9 4  A P P R O P R I A T I O N S :

F Y 9 4  C IP  A u t h o r i z e d  ( C h  7 9  S L A  9 3 , s e c .  19) ( D O T / P F . D N F L U A . D M V / * 0 2 ,7 7 4 .0

F Y 9 4  O p e r a t i n g  B u d g e t  ( C h 6 5  S L A  9 3 ) 13,936.9

E S T IM A T E D  B A L A N C E  F O R  F Y 9 4  S P I L L  R E S E R V E 37 ,7 34.4

L E S S :

E s t i m a t e d  F Y 9 4  S p ill R e s e r v e  U s e 3 2 5 .0

EST. F Y 9 5  U N R E S E R V E D  S P I L L  R E S E R V E B A L A N C E 37 ,4 0 9 .4

E s t i m a t e d  F Y 9 5  $,0 5 / b a r r e l  S u r c h a r g e  A p p r o p r i a t i o n 2 5 ,8 0 0 .0

EST. A V A I L A B L E  F O R  F Y 9 5  A P P R O P R I A T I O N 6 3 .2 0 9 .4

F Y 9 5 F Y 9 5 F Y 9 4 D iffe re n c e

D E C  t o O r ig in a l B u d g e t D E C /O M B

F Y 9 5  R E S P O N S E  F U N D  B U D G E T  R E Q L E S T S : O M B R e q u e s t v s .  F Y 9 4

D E C  -  S p ill P r e v e n t i o n  a n d  R e s p o n s e

D ir e c t o r 98 0.7 97 6 .3 97 6.3 4.4

G o v e r n m e n t  P r e p a r e d n e s s 4.06 7.4 4 .08 2.3 4,08 2 .3 -1 4 .9

I n d u s t r y  P r e p a r e d n e s s 2.35 1 .9 2,445.1 2,311.1 40.8

C o n t a m i n a t e d  S i t e s 2,7 4 7.3 2,737.7 2,839.7 -9 2 .4

U n d e r g r o u n d  S t o r a g e  T a n k s 108.3 108.0 108.0 0.3

S u b t o t a l  -  S P A R 10.2 55,6 10,349.4 10,317.4 -6 1 .8

D E C  -  A d m i n i s t r a t i v e  S e r v i c e s

F u n d  A d m i n i s t r a t i o n  &  S u p p o r t 74 6.5 74 0.6 74 0.6 5.9

S u b t o t a l  -  A d m i n  S e r v i c e s 74 6.5 74 0.6 74 0 .6 5.9

D E C  -  E n v i r o n m e n t a l  Q u a l i t y

D ir e c t o r 's  O f f ic e 123.0 C.O 0.0 123.0

L a b o r a t o r y  O p e r a t i o n s  &  M a i n t e n a n c e 186.5 2 3 9 .9 186.5 0.0

P r o g r a m  D e v e l o p m e n t  - P o l lu t io n  P r e v e n t i o n 0 .0 123.0 123.0 -1 2 3 .0

A ir  Q u a l i t y  -  In s itu  B u r n in g  S u p p o r t 0.0 7 4.0 0.0

A ir  Q u a l i t y  -  G o v e r n m e n t  Hill 0.0 3 1 2.6 0.0

A ir  Q u a l i t y  E m e r g e n c y  R e s p o n s e  M o n i t o r i n g 0.0 3 8 0 .0 0.0

S u b t o t a l  -  E n v i r o n m e n t a l  Q u a l i t y 3 0 9 .5 1,129.5 3 0 9 .5 0.0

S U B T O T A L  D E C 11,311.6 12,219.5 11.367.5 -5 5 .9

P a g e  1



ALL95RF.XLS

T o  O M B F Y 9 5  O r. F Y 9 4  Bu. Diff.

D C R A  -  S E R C 13.5 13.5 13.5 0.0

D M V A / D E S  -  S E R C 11.0 11.0 11.0 0.0
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D F & G  -  S t a t e  a n d  R e g i o n a l  M a s t e r P la n 140.2 142.8 121.3 18.9
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D H & S S  -  S E R C 12.0 8.0 12.0 0.0

D H & S S  -  R e s p o n s e  T ra in in g 50 ,0 105.0 50.0

S U B T O T A L  -  D H & S S 62 .0 113.0 12.0 5 0.0

L A B O R  -  S E R C 9.5 9.5 9.5 0.0

1 A W  -  R e g i o n a l  &  C e n t r a O f f ic e 33 0.0 3 3 0 .0 3 3 0.0 0.0

L A W  -  S E R C  G u i d a n c e 25.0 25.0 2 5 .0 0.0

L A W  -  E x x o n  V a l d e z  P r o j e c t  L i t i g a t i o n / P r i v a t e  P la in tiffs 151.6 35 0.0 3 5 0 .0 -1 9 8 .4

L A W  -  R P  I d e n t i f ic a t io n ,  E n f o r c e m e n t  &  C o s t  R e c o v e r y 65 5 .2 6 5 5.2 65 5 .2 0.0

S U B T O T A L  -  L A W 1,161.8 1,360.2 1,360.2 -1 9 8 .4
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D N R  -  S E R C 9.5 9.5 8.0 1.5

D N R  -  I n d u s t r y  C o n t i n g e n c y  P la n  R e v i e w s 9 2 .5 9 2 .5 54 .3 38.2

D N R  -  S t a t e  a n d  R e g i o n a l  M a s t e r  P la n 124.6 124.6 45.7 78.9

D N R  -  I s a b e l  P a s s  S i t e 0.0 2 4 0 .0 0.0
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EXECUTIVE SUMMARY

Alaska's Oil and Hazardous 
Substance Release Response Fund

Legislative History, Operational Policies, Program Management and Use 

History of the Response Fund

The Alaska Legislature established the Oil and Hazardous Substance Release 
Response Fund (OHSRRF) in 1986 with passage of House Bill 470 (commonly 
referred to as the "470 Fund" or the "Response Fund").
The fundamental purposes of the original HB 470 legislation was to provide 
funding for:

1) the clean up of contaminated hazardous waste sites; and
2) prompt response to oil and hazardous substance spills.

Since the Exxon Valdez oil spill, the purposes and scope of the Response 
Fund have been substantially broadened. The most significant change was 
due to the passage of SB 260 (1989), legislation that established a five-cent-per- 
barrel conservation surcharge for every barrel of oil that is produced in 
Alaska. This resulted in a large increase in funding for available oil and 
hazardous substance response and strengthening the state's oil spill 
prevention and lesponse programs. Since 1989, tens of millions of dollars 
have been expended annually through the OHSRRF.

QperationalJPQ.iicies
Policies governing use of the OHSRRF have evolved over the past several 
years in the form of policy memorandum and guidance documents. For an 
extended period following creation of the OHSRRF, there were very few 
written policies regarding access to, and use of, the OHSRRF. Over time the 
Response Fund balance grew, as did its proposed uses. This precipitated a 
need for formal written policies and procedures. There are presently five 
formal policy statements regarding the use of the OHSRRF:
• DEC Emergency Access
• Research
• Municipal and Village Reimbursement Advances and Grants
• Other State Agency Access; and
• State Emergency Response Commission Expenditures.
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DEC has never developed containment and cler ; up guidelines as required by 
HB 470. In addition, guidelines involving cost recovery have not yet been 
developed.
Oil Spill Program Funding
Over the past several fiscal years, the Oil and Hazardous Substance Release 
Response Fund (OHSRRF) has become the primary source of funding for the 
state's oil pollution prevention and response programs.
As illustrated below, OHSRRF funding for the state's oil spill prevention and 
response programs has increased from approximately $8 million to $12 
million between FY 91 and FY 93. (It should be noted that the actual funding 
and staffing levels for DEC's oil spill programs have remained relatively 
constant FY 91 - 93. The increased funding from the OHSRRF reflects the 
replacement of general fund dollars with Response Fund dollars as well as 
increased oil spill program funding for ag?ncies other than DEC.) The size of 
the spill reserve has also increased.

□  Spill R o so n

□  AMHS /CS /O lher

□  Exxon VakJo; 

H C o r o  Spill P ro g ra

Annual OHSRRF Appropriations FY 9

55,000t

In addition to DEC, twelve state agencies have been funded with monies from 
the OHSRRF. These agencies have taken on roles in spill prevention and 
response since the Exxon Valdez spill, particularly in the area of contingency 
plan review, State Master and Regional Contingency Planning, and 
involvement with the State Emergency Response Commission (SERC). 
These progr im costs are reflected in the bar chart above.
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Although substantial sums of money have been authorized for the response 
depots and corps program, very little progress has actually been made in 
implementing the program.
Comparison of annual expenditures for the state's core oil and hazardous 
substance response program is extremely difficult as a result of two major 
organizational and budgetary reorganizations undertaken during the Hickel 
Administration. Quantitative program performance objectives (such as 
number of annual spill drills, contingency plan reviews, vessel inspections, 
etc.) provide an essential measure by which to assess program performance. 
These performance objectives are critical to ensure that the state's oil spill 
prevention and response programs are adequate.
OHSRRF Funded Position Vacancies

A significant number of OHSRRF funded positions in the Spill Prevention 
and Response (SPAR) Division of DEC remain vacant. As of June 8, 1992, 213 
DEC positions were eligible for funding, in part or whole, with OHSRRF 
monies. The vacancy factor has been especially high (14%) in the case of 
authorized full-time positions where 9 of 65 positions were not filled. As a 
budget matter, these vacancies are unnecessary because DEC's oil programs 
are funded through the OHSRRF dollars, rather than with general funds. 
(Because of statutory provisions governing use of the OHSRRF, reductions in 
expenditures from the OHSRRF will not result in increased general fund 
revenue for other state programs or projects.)
Audits and Fund Management Issues
In the past 18 months, two major audits of the OHSRRF have been prepared, 
one by DEC (May 1991) and a second by the Division of Legislative Audit 
(March 1992). Both audits documented substantial concerns regarding 
financial administration and control of the OHSRRF.
Department of Environmental Conservation’s internal management audit 
concluded that "DEC needs to better manage the Response Fund." Major 
concerns identified by DEC internal audit ;ncluded:

• Divided management authority over use of the OHSRRF
• Lack of an adequate cost recovery effort
• Lack of policy regarding OHSRRF equipment purchase and 

inventory
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Approximately 10 months after the release of DEC's internal audit, the 
Legislature's Division of Legislative Audit (Legislative Audit) published a 
special audit on the DMVA/ADES Response Depots and Corps Program 
(March 1992). While this audit focused primarily on the depots and corps 
program, its findings reinforced some of DEC's own conclusions. In general, 
Legislative Audit found that budgetary information and accounting for the 
OHSRRF was "at best obscure, not readily accessible and not reliable without 
detailed analysis and audit." Although RSAs were executed between DMVA 
and DEC for both FY 91 and FY 92, Legislative Audit documented substantial 
deficiencies in the administration of these RSAs.
OHSRRF Use and Expenditure Issues

The present administration has indicated support for reducing expenditures 
from the Response Fund and increasing the size of the spill reserve. 
Substantial budget and staffing cuts to the state's core oil spill prevention and 
response programs have been recommended by the Hickel Administration.

The FY 93 Policy Budget (September 1991) initially proposed by DEC to the 
Governor's Office of Management and Budget called for total reductions of 
$898,000 by FY 95 and elimination of 14 PFT positions. In the case of each 
proposed reduction, the budget and staff cuts would have reduced 
expenditures from the OHSRRF. The final FY 93 DEC oil spill prevention and 
response program budgets adopted by the legislature differed substantially 
from the DEC FY 93 Policy Budget. Although substantial program cuts to the 
DEC FY 93 oil program budget were not adopted by the legislature, these same 
issues are certain to be revisited by the legislature during the 1993 legislative 
session.

The oil industry (subject to the $.05/barrel surcharge) has also advocated 
limiting expenditures from the OHSRRF in order to build the balance to $50 
million and thereby suspend the surcharge.

Three case studies in the report demonstrate inconsistencies on the part of the 
DEC as it relates to providing funds to other agencies or projects from the 
OHSRRF. DEC has resisted use of OHSRRF monies for the Government Hill 
hydrocarbon monitoring project and for the Department of Fish and Game's 
participation in the state's oil spill programs. In contrast, OHSRRF funding 
has been transferred to the Alaska Division of Emergency Services for the 
response depots and corps program with little regard to detail about how 
funds will be used. These case studies illustrate the need for more involved 
legislative oversight of OHSRRF appropriations and uses.
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What expenditures are appropriate from the OHSRRF and how quickly the 
OHSRRF balance should grow to $50 million are issues of continuing 
legislative debate. In the face of declining state general fund revenues, it is 
important to recognize that reductions in expenditures from the OHSRRF 
will not result in increased general fund revenue available for other state 
programs or projects.

Response Fund Revenue Projections

Future revenues from the $.05/barrel surcharge are essentially a function of 
future petroleum production. OHSRRF revenues from the surcharge are 
projected to decline from the current level of approximately $27 million per 
year to about $3.3 million per year by FY 2015. In addition to this revenue 
source, DEC estimates that an enhance cost recovery effoit could yield an 
additional $4.5 million per year by FY 96 that would potentially be available to 
support OHSRRF programs. These revenue projections indicate that the 
OHSRRF should be able to support the state's core oil spill prevention and 
response programs to at least the year 2000.
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Tab le 2
FY 90 A p p ro p r ia t io n s  f rom  th e  O H SR R F

( th o u san d s  $)

Oil Spill Prevention/Response —  Program Funding
SB 261/Master and Regional Contingency Plans $ 461.9
SB 264/Response Depots and Corps 3,909.9

Oil Spill Programs - Subtotal:______$ 4,371.8

Other OHSRRF Appropriations
SB 24.7/Exxon Valdez oil spill (general funds) 10,000.0
SB 247/Exxon Valdez oil spill (program receipts) 10,000.0

Other Appropriations - Subtotal: $ 20,000.0
T O T A L  FY 90 A P P R O R IA T IO N S  S 24,371.8

S o u rc e : C h a p t e r  116, S L A  89
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T ab le  3
FY 91 A p p ro p r ia t io n s  f ro m  th e  O H SR R F

( th o u sa n d s  $)

Oil Spill Prevention/Response —  Program Funding
State and regional contingency planning $ 461.9
Response office, depots and corps 3,169.9
Spill response drills 740.0
Spill response, containment, 1,920.0

safety, dean up & cost recovery 
HB 566 fiscal note 550.0
HB 567 fiscal note (ADF&G) 156.5
HB 567 fiscal note (DEC) 1,371.0
HB 578 fiscal note 236.7

Oil Spill Programs - Subtotal- $ 8,606.0

Other OHSRRF Appropriations
Site investigation safety, cleanup and cost ret v $ 2,632.9 
Kenai clean up project 940.0
Exxon Valdez project 8,707.3
Natural resource damage assessment 11,402.0

Other Appropriations - Subtotal:_____$ 23,682.2
Total FY 91 Program & Project Appropriations $ 32,288.2

Spill Reserve Appropriation 6,026.0
TOTAL FY 91 APPROPRIATIONS $ 38,314.2

S o u rc e : C h a p te r  209 , S L A  90
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T ab le  4
FY 92 A p p ro p r ia t io n s  f ro m  th e  O H SRRF

( th o u sa n d s  $)

Oil Spill Prevention/Response —  Program Funding
DEC state and regional contingency planning $ 395.9
DEC spill prevention, response, planning, safety 3,934.3

cleanup and cost recovery 
State Emergency Response Commission 299.9
Local emergency planning committees 600.0
DEC/DMVA response office lepots and corps 2,911.4
Hazardous Substance Spill" chnology Council 296.0

Oil Spill Programs - Subtotal:_____ $ 8,437.5

Other OHSRRF Appropriations
Site investigation safety, cleanup and cost recovery $ 3,655.0
Kenai clean up project 807.0
Exxon Valdez —  spill clean up 4,126.0
Exxon Valdez —  assessment and restoration 12,474.4
Exxon Valdez —  litigation 3,653.1
Arctic Marine Resources Commission 100.0
AMHS oil response capable ferry (SB 165) 500.0
Citizens' Oversight Council 237.3
Alyeska balla ; water treatment study 175.0

Other Appropriations - Subtotal: $ 25.727.8
Total FY 92 Program & Project Appropriations $ 34,165.3

Spill Reserve Appropriation 12,881.0

T O T A L  F Y  92 A P P R O R IA T IO N S  $ 47,046.3

S o u rc e : C h a p t e r  73 , SL A  91
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T ab le  5
FY 93 A p p ro p r ia t io n s  f ro m  th e  O HSRRF

( th o u sa n d s  $)

Oil Spill Prevention/Response —  Program Funding
DEC spill prevention planning and management $ 6,021.2
State Emergency Response Commission 350.8
Local emergency planning committees 1,200.0
DEC spill response office 1,318.1
Hazards analysis 177.3
Geographic information system 689.3
Nearshore strike team demonstration project 1,200.0
FJazardous Substance Spill Technology Council 420.0
DMVA/response depots and corps 800.0

Oil Spill Programs - Subtotal: $ 12,176.7

Other OHSRRF Appropriations
DEC contaminated sites program $ 3,528.6
Exxon Valdez litigation 2,968.0
Exxon Valdez clean up and cost recovery 350.0
Arctic Marine Resources Commission 100.0
AMHS oil response capable ferry 7,500.0
Citizen's Oversight Council 237.3

Other Appropriations - Subtotal: $ 14,683.9
Total FY 93 Program & Project Appropriations $ 2.6,860.6

Spill Reserve Appropriation $ 23,656.7
TOTAL FY 93 APPRORIATIONS $ 50,517.3

S o u rc e : C h a p t e r  1 3 6 , S L A  92
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Table 6
D EC  O il S p ill P re v en tio n  & R e sp o n se  P ro g r am s

B udg e t &  S ta ffing  Levels: FY 91 - 93

FY 91 FY 92 FY 93

P r o g r a m /B u d g e t  C o m p o n e n t A u th . A u t h . 1' ’ P o lic y  B u d g e t1’’ A p p r o v e d

S P A R  D i r e c t o r
F u n d in g  ($000s) 
S ta f f in g  (P F T )

n / a
n / a

4 3 0 .8  
6  P F T

5 7 0 .0  
6  P F T

4 8 4 .7  
7  P F T

S p ill  R e s p o n s e  O f f ic e
F u n d in g  ($000s) 
S ta f f in g  (P F T )

2 ,7 0 3 .5  
14 PF T

1 ,037 .0  
13 P F T

2 ,9 5 0 .0  
2 6  P F T

1 ,0 2 5 .6  
11 P F T

S p ill P r e v e n t io n ,  P la n n in g  &  M a n a g e m e n t
F u n d in g  ($000s) 5 ,0 6 3 .7  
S ta f f in g  (P F T ) 72 P F T

5 ,6 8 8 .9  
69  P F T

4 ,2 0 5 .0  
5 5  P F T

5 ,4 4 8 .2  
70  P F T

T O T A L 7 ,767 .2  
86  T FT

7 ,1 5 6 .7  
88  P F T

7 ,7 2 5 .0  
8 7  P F T

6 ,9 5 8 .5  
8 8  P F T

As documented in FY 93 Policy Budget (October 15, 1991) transmitted Irom J. Sandor to S. Stastny. 
n/a SPAR Director's Office not established in FY 91.

S ources:
J. S an d o r to  S. S tas tn y , "FY 93 - 95 Policy B udget" (O ctober 15 ,1991).
FY 93 C o n fe re n c e  C o m m i'te e  c lose  o u t S ho rt Form  (co m p u te r ru n  d a te d  5 /1 5 /9 2 ) .  
FY 92 P I  a n d  P2 P ro ject D etail Form s
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