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COMMUNITY RIGHT-TO-KNOW PROJECT

VLIAT' (U A )AL,

LOCAL EMERGENCY HAZARDS RESPONSE LOCAL
PLANNING DISTRICT ANALYSIS CAPABILITY EMERGENCY
(DISTRICT m .) ASSESSED RESPONSE PLAN

Aleutians East Borough (10)

Aleutians and Pribolof Islands (11)

Anchorage (Municipality of) (22)

Bristol Bay (12)

Copper River (26) 44
Denali Borough (24)

Fairbanks North Star Borough (20)

Interior Alaska (19)' 44
Juneau (City and Borough of) (4)

Kenai Peninsula Borough (8)

Ketchikan Gateway Borough (1)

Kodiak Island Borough (9)

Matanuska-Susitna Borough (21)

North Slope Borough (18)' 44
Northern Southeast (5)

Northwest Arctic Borough (16)

Northwestern (15)

Petersburg/Wrangell (251

Prince William Sound (7)*

Prudhoe Bay (17) 40
Sitka (City and Borough of) (2)

Southeastern Interior (23)* 00
Southern Southeast (3)

Southwestern Interior (14)' 00
Yakutat Borough (6)

*o

Yukon Delta (13)'

To be compleled in FY 1994 To be compleled in FY 1995

* These districls would be combined into a single LEPD under proposed legislation.

** Plans in these areas may not be compleled until FY 1996.
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COMMUNITY RIGIT-YO-KNOW PROJECT

Shading indicates areas where hazards

analyses are (or will be) complete:

0 hazardous substances inventoried;

0 the population that could be affected

by a release identified; and

0 the overall threat to the public

assessed.

10 Aleutians East Borough
11 Aleutians ant! Pribolol1'antis
22 Anchorage (Municipality of)
12 Bristol Bay
26 Copper River
24 Denali Borough
20 Fairbanks North Star Borough
19 Interior Alaska
W Juneau (City
and Borough ol)
8 Kcnen Peninsula
Borough.
i Ketchikan Gateway
Borough
9 Kodiak Inland Borough

Matanuska-Susitna
Borough

North Slope Borough
Northern Southed.!
Northwest Arctic Borough
Not thweslern
Petershurg/Wrangell
Prince William Sound
Prudhco Bay |
Sitka (City and

Borough of)
Southeastern Intelior jn
Southern Southeast 1\
Southwestern Interior?'
Yakulat Borough

Yukon Della
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1991

Hazards Analysis
complete as of

Feb. 1, 11994

Hazards Analysis
complete by

July 1, 1994
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COMMUNITY RIGHT-TO-KNOW PROJECT

W

Shading indicates areas where the capability of

responding to a hazardous substance release

u m -

Lin ULl

| Im@opaM y i$se*s;iis«csass

has been (or will be) assessed.

Aleutians East Borough
Aleutians and Pribolof Islands
Anchorage (Municipality of)
Biislol Bay

Copper River

Denali Borough

Fairbanks North Star Borougli
Interior Alaska

Junecru (City

and Borougb of)

Kenai Peninsula

Boiough

Ketchikan Gateway

Borough

Kodiak Island Borough

ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION fcB 1

Matanuska-Susitna
Borough

North Slope Borough
Northern Southeast
Northwest Atclic Borough
Northweslcin
Petersburg/Wrcerngcll
Prince William Sound
Prudhoe Beiy

Silket (City and

Borough oi)
Southeastern Interior
Southern Southeast ¢®
Southwestern Interior V j
Yakutcrt Borough

Yukon Della

Response
Capability
assessed by

July 1, 1994

Response
C apability
assessed by

January 1995
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COMMUNITY RIGHT-TO-KNOW PROJECT

Shading indicates areas where local emergency
response plans for hazardous substances have
been (or will be) submitted to the State
Emergency Response Commission (SERC) for

review and approval.

Aleutians East Borough MalanuskaSusilna
Aleutians ond Pribolol Islands Borough
Anchorage (Municipality of) North Slope Borough
Bristol Bay Northern Southeast
Copper River Northwest Aidic Boiough
Denali Borough Northwestern
Fairbonks North Star Boiough Petershurg/Wrangell
Interior Alaska Prince William Sound
Juneau (City Prudhoe Bay
and Borough ol) Sitka (City and
Kenai Peninsula Borougho) ~ f
Borough Southeastern Interior
Ketchikan Gateway Southern Southeast
Borough Southwestern Interior
Kodiak Island Borough Yokulal Borough

Yukon Della

ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION TBI V94  DIVISION OF SPILL PREVENTION AND RESPONSE



COMMUNITY RIGHT-TO-KNOW PROJECT

LL v YW HEV L LL/UILYI-L®

®Chlorine and ammonia are the hazardous substances
that pose the greatest public health threats to
communities around the state.

0 Respanse to chlorine and ammonia releases can be
effectively managed by a response plan that has
simple notification, evacuation and shelter-in-place
procedures.

@Local emergency response plans for most communities
In the state will be short documents that include
notification, evacuation and shelter-in-place
proceqlres.

©O0nly a handful of communities will need to be able to
respond to a release of hazardous substances heyond
being able to evacuate and shelter-in-place.

OThe Community Right-to-Know database is important
In determining” how best to invest limited resources.

® Prevention and Risk Reduction

a In many instances throughout the state, ﬁrevention ana
risk reduction will be the'cost effective choice in
addressing hazardous substances threats.
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COMMUNITY RIGHT-TO-KNOW PROJECT

[At YVL'VL LLAAIM”’

Hazardous Substance Summary
a Chlorine and Ammonia are, by far, the most prevalent extremely
hazardous substances in Alaska.
Both are toxic gasses and are often stored under pressure.

s Chlorine is a disinfectant and often found in Iar%]e, quantities at
pools, and wastewater and water treatment facifities.

CAmmonia is a refrigerant and is often found in large quantities
at seafood processing and other types of cold storage facilities.

DISTRIBUTION OF DISTRIBUTION OF
EXTREMELY HAZARDOUS EXTREMELY HAZARDQOUS
SIBSTANCES BY FACILBTY SUBSTANCES BY WEIGHT

(3,800 tons)

I\DrB:
*These charts only include information for those areas where hazards analysis have been completed.
*Some facilities may have more than one extremely hazardous substance

Tons of ammonia does not include the 90,000 tons present at the Unocal facility on the Kenai Peninsula

Including this in the chart so distorts the summary, it was omitted.
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COMMUNITY RIGHT-TO-KNOW PROJECT

WH/iIWAVI) LLMiitlild
Extremely Haitrdous
Substances in Alaska

Substances

Chlorine

Ammonia

Sulfuric Acid

Formaldehyde

Sulfur Dioxide

Arsenic Trioxide
Bromine

Carbon Bisulfide
Chloracetic Acid
Chloroform
Cyclohexylamine

Ethylene O xide

(OG0

W ater &

wastewater

disinfection

Refrigerant,

industrial uses

B attery
electrolyte,

industrial uses

Biocide

W astewater

treatment

Hydrazine
Hydrofluoric Acid
Hydrogen Peroxide
Hydrogen Sulfide
Hydroquinone
Mercuric Chloride

Mercuric O xide

ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION FeB 1 L

Facllities

Pools, treatment

facilities
Seafood processors

Industrial facilities,

m aintenance shops

Hatcheries, industrial

facilities

Treatment facilities

Nitric Acid

Phenol

Phenylmercuric Acetate
Phosphoric Acid, Dimethyl,..
Phosphorus

Potassium Cyanide

Sodium Arsenite

Hazards

Toxic gas

Toxic gas

Toxic liquid
and solution

emits toxic gas

Toxic liquid and
solution, emits

toxic gas

Toxic gas

Sodium Azide

Sodium Cyanide
Tetraethyl Lead
Thiosemicarbazide
Toluene 2, 4-Diisocyanate
Vinyl Acetate Monomer

Xylylene Dichloride
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COMMUNITY RIGHT-TO-KNOW PROJECT

wl:/jlwlavl Im1m

Extremely Hazardous
| f IffenQIMgid

LOCAL EMERGENCY CHLORINE AMMONIA OTHER
PLANNING DISTRICT* (FACILITIES/LBS) (FACILITIES/LBS) (FACISITIES/LBS5)
ALEUTIANS EAST 6 / 15,200 4/ 58,250 0/0
ANCHORAGE 29/ 167,750 9/ 45,000 9/ 64,300
BRISTOL BAY 5/ 4,000 13/130,500 1/ 1,000
COPPER RIVER 0/0 0/0 0/0
FAIRBANKS" 6/ 67,700 3/ 1,250 5/ 297,700
JUNEAU 5/ 55,800 1/ 800 4/ 30,900
KENAI 16/ 45,050 14/ 180,094,000*" 6/ 878,500
KETCHIKAN 9/ 5,670,700 5/ 633,050 4/ 1,221,650
KODIAK 6/ 18,150 7/116,700 4/ 5,650
MAT-SU 5/ 2,550 0/0 0/0
NORTHERN SOUTHEAST" 2/ 1,950 1/ 13,000 0/0
NORTHWEST ARCTIC 1/ 4,500 1/ 200 2/ 3,105,365
PETERSBURG/WRANGELL" 5/ 26,300 3/20,100 0/0

PRUDHOE BAY 5/ 11,150 3/ 9,900 3/ 592,900
SITKA 5/ 1,605,850 4/ 179,900 1/ 502,000
VALDEZ 3/ 2,450 2/ 13,200 0/0

YAKUTAT 0/0 2/11,000 0/0

TOTAL 108 / 7,699,100 72/ 181,326,850"* 39/ 6,699,965

LOCAL EMERGENCY PLANNING DISTRICTS WHERE EXTREMELY HAZARDOUS SUBSTANCES
HAVE BEEN IDENTIFIED. SOME DATA ARE PRELIMINARY.

EXTREMELY HAZARDOUS SUBSTANCES HAVE NOT BEEN IDENTIFIED FOR THE ENTIRE DISTRICT

OF THIS AMOUNT, 180,000,000 LBS ARE PRESENT AT A SINGLE FACILITY — THE UNOCAL
FACILITY IN NIKISKI.
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COMMUNITY RIGHT-TO-KNOW PROJECT

wit/d'L Lim.c.

State needs to keep track of chan?es in threat so
that project can adapt and allocate funds and
personriel where they are needed most.

o Establish and maintain a base level response
capability statewide b completm% basic local
response plans. The state dges not need fo
purchase a large amount of specialized local
response equipment or provide h|g[h|y technical
response training to most communities.

a Preyeuafison and Risk Reduction

® State needs to emphasize prevention and risk
reduction through facility maintenance, industry
trammg,, facility planning, and pollution
prevention.

ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION FBI. u 194 DIVISION OF SPILL PREVENTION AND RESPONSE



COMMUNITY RIGHT-TO-KNOW PROJECT

Local Hazardous Substance
tesp@ ise Plans

One of the resuitsof the Community Hazardous Substance
Planning Process is the development of local hazardous
substance response plans. An effective plan need not be
lengthy or complex, and should build on a community's
basic plan for responding to fires and other emergenicies.

THE MANS INCLUDE THEE v s « HHEVENIS

THEY IDENTIFY THEY SESCREBE

Facilities with hazardous Procedures for notifying
substances Proper authorities and

s Transportation routes for he:public of an accident
hazardous substances 3 Prrgtceecdtuﬁestﬁgr "

- - | ubli

Populations at ik Phrough, ByaCIALon

3 Emergency response shelter-in-place
esources and
organization
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COMMUNITY RIGHT-TO-KNOW PROJECT

I/LL'X
Community Imident Response

Through development of local hazardous substance
response plans, the project needs to establish in all Alaskan
communities A EASE LEVEL RESPONSE CAPABILITY.

In the vast majority of Alaska's communities this means that
If & release is detected, the community is able to

1 Notify propei authorities, and

2 Take immediate measures to protect the public through
evacuation or shelter—in-place.

COMMUNITY INCIDENT
RESPONSE HBEVENTS

PLANNING RESOURCES RESPONSE

I Simple local Realy availahle Defensive and intended
emergency response local resources; to protect the public
plans that"build on firefighters, police, through, evacuation and
community's plan for village public safety ~ shelter—in—place.
responding to other officers, local public
emergencies. health officials.
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COMMUNITY RIGHT-TO-KNOW PROJECT

W li/d'L" I:1 \
Prevention and Risk Redudion

a The focus of the Clean Ai, Act Amendments on faC|||ty effort;
combined with the Community Right-To-Know Project’s focus
on community efforts will yield IocaII)( mtegrated programs to
prevent and reduce the ngk of uncontrolled releases.

BWhen implemented, the J990 Clean Air Act Amendments
will require that each facfity have a nisk management

program
o 1986 Emergency .
1990 CHeiins Air Ad Planmn? and Community
Amendments Right-To-Know Ad
\ \
FOCUS. \WWFACILITIES FOCUS ON COMMUNITIES
3 FaC||| Prevention 3 Community Awareness
Programs & Community Base-Level
&:acm Emergency Response Programs
Response Programs (Evacuate or Shelter-In-Place)

ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION FmB1 1994  DIVISION OF SPILL PREVENTION AND RESPONSE
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The Juneau Reportis published by the BP Explo-
ration Governmentand Public Affairs Department
to provide an overview of issues and legislation as
they relate to the petroleum industry'. Opinions of
authors expressed here do not necessarily reflect
the opinions of the company. Inquiries should be
directed to BP Exploration Government and Pub-
lic Affairs: 564-5403.

BN THBS BSSUE:

Industry's new
investments in
Prudhoe Bay
page 2

Health insurance,

other issues face

state lawmakers
page 3

Thosetoughnew
spill regs —
will they work?

page 4

Governor hacks o ff on cuts

Hickel's

In the face of public antipathy. Gov-
ernor Walter Ilickel pul aside lasi year's
goal of a series of gradual cuts in state

spending, instead embracing a "mainte-

nance” FY 1993 state budget intended to
keep state programs at current levels
through the budget year beginning next
July .

"Government is about dollars and
bottom lines." the governor saitl in mid-
December. “Butgovernmentisalsoabout
people...Alaska's government is not
going to abandon those in need."

With those words. Governor Nickel
became the latest among Alaska gover-
nors to initially propose cuts in spending
inthe faceofimpending revenue declines,
and then, facing a legislature hostile to
the idea and an apathetic public, prove
unabletodo it. Formergovernors Cowper
and Sheffield both made similarpropos-
als at the start of their terms.

The $2.24 billion state operating bud-
get introduced by Nickel in December is
5.7 percent over currem-ycar FY '92
operating expenses. The governor
blamed much of the growth on required
increases in state "formula" programs
like medicaid, welfare, the school foun-
dation program and longevity honuses,
for much of the budget increase. These
account foraboul$4 1million. But Nickel
is also asking for about $35 million for
increases to a variety of other programs,
although he has held most state agencies
at currcnt-year levels.

Formula programs are those where
spending is controlled by specific re-
quirements in stale law. which can only
be changed by the legislature. Some
formulasare linked topopulation growth,
while others are tied to inflation. Some,
like welfare and medicaid, are influ-
enced by new federal requirements.

Budget:

Overall, formula programs amount to
about half the operating budget.
Formula increases next year include
aid to families with dependent children,
up $9.3 million: adtdt public assistance.

In his first year in office Governor
Nickel moved anumber of people in
key administration positions.

Despite the press attention, the
changes are not particularly unusual

lor the first year of a new administra-

tion.

In the governor's office. Joe
[olbort is now Deputy Chief of
Staff; Paul Fuhs is the governor's
liaison with the legislature: among
commissioners. Millet Keller and
Lee Fisherarc out: Nancy Usera
switched from Commissioner of
Labor, to take Keiler'sjob at
Administration.

An incoming governor brings a
new team to Juneau, including many
inexperienced in government and
politics. Adjusting to new roles,
some decide the complexities and
frustrations of senior government
service just don't lit. Former
governors Bill Sheffield and Sieve
Cowper made their share of top
personnel changes, as did preceding
chief state executives.

But most of Nickel’s initial
choices for key positions — the
admin’stration’s heavy hitters — are
still in theirjobs. These include
Chief of Staff Max Model: Attorney

Up 5.7 %

up $3 million; medicaid, up $15.7 mil-
lion with higher costs of medical care:
the school foundation program up $10
million, due to higher enrollments: lon-

Contiinu'd mi Pi/,vc h

h sout

General Chari e Cole: Resources
Commissioner Harold Meinze:
Environment Commissioner John
Sandor: Frank Turpin. Commis-
sioner of Transportation and Public
Facilities: Glen Olds, who heads
Commerce and Economic Devclop-

Coiuiiiucd ihi Pov'l)



Commentary

Alaska's fiscal gap

By Scott Goldsmith

During the last two years my colleagues and 1

have attempted to increase public awareness of
the problems associated with declining state rev-
in an 1SER
publication series en-

enues,

titled the Fiscal Policy
Papers. In them we

projected that the state

would face a fiscal gap

of S400 million by

1992. increasing to Sl

billion by 2000!"

Recent events have
lulled many Alaskans
into the belief that the fiscal gap is the figment of
academic imagination. This is primarily due to
the oil price spike from the lIraqi war. which
generated a substantial stale revenue surplus in
FY 1991. In addition, the petroleum production
decline which began in 1989 has been slower than
anticipated The price of oil continues to cycle,
but has averaged S 18 over the last 6 years. Liti-
gation settlement dollars from the petroleum in-
du try have augmented revenues on a regular
bads. The result has been revenues sufficient to
fuelcontinued growth in the state budget. No
change in the direction of spending is being sig-
nalt 1from Juneau. But acloser look reveals the
fiscal gap exists in several dimensions.

P ojccted revenues to fund the current $2.8
billion budget arc S2.3 billion. Without the >e
lime windfall from the Iragi war to balance the
budget, we would be faced to face with afiscal gap
today.

The gap is now appearing close to home. Local
governments are finding it increasingly difficult
to finance basic services like education, road
maintenance, and public protection because the
state is reducing the aid programs that fund the
major portion of local government activities.

The state continues to budget about $1 billion
annually in excess of the sustainable spending
level, based 011 the inevitable decline in petroleum
revenues as production continues to fall. Potential
sources of revenues, be they from the Permanent
Fund, diversification of the economy. ANWR. a
gas pipeline, or taxation of households, will be
insufficient to replace the loss in petroleum rev-
enues.

The fiscal gap should be of concern to all
Alaskans for several reasons. First, by ignoring it
we are perverting the budget process— cutting
spending for needs while increasing spending on
wants. Second, our economy, which is overly
dependent on state spending, could be derailed by
mismanagement of the gap. Third, potential in-
vestors will be spooked by a fear that state gov-
ernment will close the fiscal gap by placing the
burden on their shoulders.

Restructuring state and local government bud-
gets to live within our means and using our public
resources wisely is a major challenge lor this
decade. If we can make that transition success-
fully. Alaska could still be the envy of the nation.
But it won't happen unless we get started soon.

Scolt Goldsmith

Professor of Economies

Institute of Social and Economic Research
Uniiversity of Alaska Anchorage

INDUSTRY WATCH

North Slope producers

w il

enhanced ol

r rudhoe Bay producing companies are continuing
to make major investments u. .-.low the gradual decline
of the big North Slope oil field. The latest projects
include the $ 15 billion GI1X-2 gas project previously
announced, but also a major expansion of the field's
enhanced oil recovery (EOR) project.

When itiscomplcte. Prudhoe’s EOR program will be
one of the largest of its
type in the world. The
planned expansion is ex-
pected to result in an addi-
tional 150 k' 220 million

. Production
barrels of oil recovery.

That is the equivalent well

of discovery of a giant #
oilfield, explains Dave
S/l.abo. BP Exploration's
manager for Prudhoc Bay
Reservoir Engineering.
BP and ARC'O Alaska.
Prudhoc field operators,
manage the enhanced re-
covery program.

While 110 to 150 miil-
lion barrels a.' - expected
to be recovered by ex-
panding the area covered
by the EOR in the main
part of the field, another 40 to 70 million barrels of
reserves are expected through "infill expansion." This
involves drilling more producing wells and converting
others to injection wells in a section of the field known
as the "Northwest Fault Block."

Overall, the expanded project is aimed at improving
oil recovery from areas not covered by the EOR. and
from areas with relatively thin layers of oil-producing
rock, which until recently were considered uneco-
nomic. Prudhoc Bay producing companies have had
enhanced oil recovery under way in the field since
19S2. The program involves pumping a mixture of
natural gas liquids into the underground producing
formation as a supplement to the watcrfiood program,
which flushes oil from the reservoir rock. The gas
liquid mixture and water alternate with each other,
pushing oil remaining in the undergtv»und rock toward
nearby producing wells.

EOR expansion will require the drilling or conver-

Prudhoc

Vertical Delineation

Exsisting EOR Areas

EOR Expansion

Prudhoc

expand Prudhoe's

recovery

sion of about 100 new wells and will expand the area
covered from 21.600 acres to 58.600 acres, almost
tripling its size. The volume of natural gas injected, in
the form ofa liquid mixture, will increase from 450 to
700 million cubic feet daily.

The project is linked to the new GHX-2 gas project
in that it will depend on the new'gas project fora supply

Buy Enhanced O il Recoveryv

Cross Sectional View
Injection
Well

Production
Well

Q@

Prudhoe’s EOR Project injects a litniid mixture toJlttsh nilfrom ti*hl nnk

of natural gas to use as an injectant. GHX-2 is an
expansion of Prudhoe's gas handling facilities from
5.5 billion to 7.5 billion cubic feet a day.

Through the life of Prudhoc Bay. the existing anil
planned watcrfiood and EOR projects are estimated to
contribute between 1.5 and 2 billion barrels of the 12
billion bands ofoil now estimated "recoverable"” from
the field.

In a related development. S/abo said the Prudhoc
Bay operators will continue an experimental program
of"in-fill" production wells, drilled on a40-acre spac-
ing grid in selected areas of the field. These wells are
drilled closer together than wells previously drilled at
intervals of 80 acres and 160 acres.

Drilling wells in a tighter grid of is a common
industry practice in a maturing oil field. But each new
phase ofdrilling must also justify itself economically,
in that the amount of new oil resulting from new wells
must justify the expense.

Bay M iseihle Gas Project

of Expansion Areas

Producers will triple the m en ofthe Pntdlioe Ihty field covered by an Enhanced Oil Recovery project.



Closer Look

Lawmakers w

coverage,

In the 1992 session. Alaska lawmak-
erswill again tackle health insurance and
control of skyrocketlnﬁ medical costs.
It's anational problem that is particularly
acute in Alaska, where small populations
and high costs drive up medical expenses,
and seasonal employment leaves thou-
sands of Alaskans uninsured or
underinsured.

The legisla-
ture has
grappled with
the problem
for several
years, with
different ap-
proaches gro-
posed by Sen.
J'm Duncan
of Juneau.
Sen. Jalmar Kerttula. Palmer, and Sen.
Virginia Collins. Anchorage. Inthe State
House. RepresentativesJohnny Ellis and
Mark Boyer have been leaders on the
iSsue.

Duncan has been workin? on a plan
that would pool thousands of state, local
and school workers under one state in-
surance authority, ne_gnotlatlng for better
coverage and rates with insurers offering
health and medical coverage. Private
emlgloyers could also join the pool.

Duncan’s Flan goes one step further,
using the pool to bargain with healthcare
providers forceilings on medical costs, a
move that prompted sharp opposition
from the slate’s medical community.

Kerttula has long advocated univer
sal health care, using a stale health au-
thority to extend affordable medical
coverage tothe uninsured Alaskans. This
plan has the suppoit of the medical com-
munity. because it solves one serious
;%roblem hospitals and clinics now face.

hey must absorb losses of uninsured
patients who can’t pay, spreading those
costs through higher rates to those who
are insured, raising costs for everyone.

Collins has a proposal that allows in-
surers to form a reinsurance association
to extend special coverage to high-risk
employees or groups in risky occupa-
tions. a serious i)roble_m for small busi-
nesses. This allows insurers to spread
coverage for high risk emplo¥ees_ among
all in the industry. Collins' plan is base
on model insurance developed by the
insurance industry and adopted in some
other states.

A state health cost containment task
force, made

Jim Duncan

and business

cerncd with

the issue, met N

soveral tines |0 2§
rou N _

to ga%her in- Virginia Collins

formation. It was to convene just before
the legislature's Jan. 13 start to make
recommendations for legislation.

~ Sen. Duncan said he doubled the Iegh-
islature will be able to pass major healt

insurance proposals in 1992. including
his own proposal for mandatory poollnﬁ
and medical cost "containment." aswe

as Kcrttula’s plan for universal health
care. But it is possible that parts of the
package could he enacted, he said, such
as another proposal by Collins, also put
forth by Johnny Ellis in the State House,
that would extend health insurance to
children enrolled in schools. This is

tackle

modeled after a University of Alaska
program.

Lack ofchll_dren'scoveraPecreates an
Alaskan version of the welfare mother
problem. Collins points out. She knows
mothers who go on welfare so their chil-
dren will be covered by medicaid. Ifthey
worked, they would lose medicaid. Their
employers, if they had employee health
insurance at all, would not extend cov-

Transition

Sen. ShirSey Craft continues
Bettye Fahrenkamp's work

Bettye Fahrenkamp

ohirley Craft. long-time friend ofthc
|ate Sen. Bettye Fahrenkamp and a fel-
low educator, was appointed by Gov.
Hickel to serve through the remainder of
Sen. Fahrenkamp’s term. Fahrenkamp.
who died of cancer in Fairbanks last
year, was a veteran Senate Democrat
who look great interest in resource, edu-
cation and social policy issues, as well as
matters ofconcern to her Interior Alaska
constituents. She chaired the Senate
Natural Resources Committee for many
years and played a key role in legislation
affecting the oil and mining industries.
Her accomplishments were diversified,
including law's dealing with hazardous
waste, investment tax credits, land recla-
mation. creation of Tanana State Forest.

Shirlev Craft came to Fairbanks in the

Insurance

soaring medical costs

erage to families. Meanwhile, work on
the bigger health issues will continue—
employee pooling, cost containment and
universal care — will go on, Duncan
said. Itusually takes several years forthe
legislature, and the constituent groups
that influence lawmakers, to come to
?\?re_eme_nt on controversial issues.

edical insurance and cost containment
are no different.

mid-1950s.where she met Fahrenkamp.
a fellow teacher, the start of a lifelong
friendship. Craft went on to become a
school principal in the Fairbanks school
system. Shirley Craft will serve through
the 1992 session, to the end of Bettye
Fahrenkamp’s term. She expects to con-
tinue Fahrenkamp's work, particularly
on education and issues that affect the
Fairbanks area.

Other issues: Workers' compensation, school
construction funding, 'in-place' resource taxes

~ State lawmakers face a variety of
important issues this spring, including a
‘Jroposednewworkr_nen’scompensatmn
aw. amassive rewrite of state laws coh-
ering insurance regulation, a new system
forstale linanciiigofschoo’construction,
whether municipalities should be able to
tax the value of
undeveloped
natural re-
SOUIrCes. pow-
ers ofthc stale
coastal policy

palin? in workplace safety inspections
andclarificationofliability foremployer
sponsorship of recreation, like softball
teams. The governor's bill ..Iso0 tackles
other issues, including the presumption
requiring acceptance of evidence of in-
juries. which makes if difficult for em-

_‘Municipal taxes on undeveloped resources should arouse
Interest. Currently, local governments are blocked by state

owners of undeveloped timber ar.d sand
and gravel deposits. Minerals firms hop-
ing to develop major new mines are
concerned that marginally economic or
subcconomic ore deposits will be taxed,
making it difficult for them to raise in-
vestment capital. _
The legis-
lalure may
also look at
powers ofthe

Al aska

Coastal

council, 210 [aw from taxing resources like timber, sand and aravel/  Policy Coun
) gisla- cil. made up
tion. of local com-

Governor munity lead-

Hickel is proposing an alternative to a
workmen's compensation bill he vetoed
IastKear. His Froposal incorporates parts
of the 1991 legislation, such as provi-
sions ext_en_dm% employers' health ben-
efits for injured workers, limitations of
liability for insurers and others partici-

players lo contestaclaim forcompensa-
tion. Municipal taxation of undeveloped
resources should arouse considerable in-
terest. Currently, local %overnme_nts are
blocked by state law from taxing re-
sources “in place." but that prohibition
expires next summer. This issue affects

ers and state officials. State laws are
currently unclear as to whether the
council has authority to review and reject
permits or other actions taken by state
agencies — in effect becoming another
regulatory age_ncy— orwhetherthebody
should be advisory.



In wimt is now standard operating procedure, spill response vessels escort each looker from I’'ort of | old

Alaska's tough new

Alm ost two years alter the nation’s
largest oil spill in Prince William Sound,
new state regulations implementing a
tough new state spill response law are set
to go.

They may be Alaska's most substan-
tial response to the spill, an event that
prompted the legislature in 1990 to enact
anew law — House Bill 567 — mandat-
ing the nation's highest standards of spill
readiness.

Through much of last year the regula-
tions— the detailed instructions for state
officials asto how the law will be carried

out — were developed by the Depart-
ment of Environmental Conservation
(DEC) with the help ofacitizen working
group that involved interest groups at
opposite ends of the issue.

These included the oil industry, fuel
carriers ami distributors, conservation
groups, and others, like rural electric co-
ops and municipal representatives.

Considering the feelings and polariza-
tion that followed the Prince William
Sound spill, the level of consensus
reached in the working group was a
remarkable achievement. Issues on which

Nice on paper, but
will they really work?

A laska has now adopted the toughest oil spill law and regulations in the
nation. But will they will really work?

Two central themes of HB 567 and its regulations — tougher response
planning standards and "credits" for prevention measures— may not mean
much when it comes to dealing with an actual spill. In an emergency,
companies and contractors need flexibility to respond quickly to conditions at
hand, particularly weather. What is written in adetailed contingency plan may
have little relevance to what people will ready have to do.

Bill Schocphoesier. Manager of Planning and Projects for Petro Marine.
Inc.. a major Alaska fuel distributor, says what really counts in dealing with
a spill is having people, the equipment, and frequent training.

Beyond that, writing adetailed plan as tu how- his company would clean up
70.000 barrels of spilled fuel product if alarge fuel barge goes on the rocks in
Western Alaska, or spills fuel in the open ocean, may bejust a paper exercise.

“The new planning requirements couldjust be atremendous paperexcrcise.
alot of paperwork that will keep people busy writing it and reviewing it. but
which doesn’t have much todo with the real work of dealing with orcleaning
up a spill.

More fundamentally, the frustration for Alaska fuel companies is that | I1B
567 was essentially written with Alyeska Pipeiine and Prince William Sound
in mind. Schocphocster says. "Ninety percent of the thinking in this was on
what to do with one kind of petroleum — crude oil — spilled in protected,
enclosed body of water near harbors for a standby fleet," of response vessels
— Prince William Sound. That has little lo do with Schocphoesier's problem
of how to respond to problems with small barges carrying different kinds of
fuel products operating along thousands of miles of Alaska coast.

Meanwhile. Mark Hutton, a consultant who worked on the regulations, is
critical of the entire concept of prevention credits. He believes they over-
simplify a complex problem. He questions whether the state really has the
resources to carry out the prevention regulation program across all of the
industrie vied, including petroleum companies handling crude oil and
shippers a., distributors carrying refined product.

The program could lead the public into a false sense of security that all
catastrophic spills can oc cleaned up in 72 hours, just because the regulations
require the operator.-, lo be able to do it. Hutton says.

FOCUS ON POLICY

©Il spill regulations

agreement could not bereached were left
to DEC Commissioner John Sandor.

But the process could be considered a
model for resolution of other controver-
sial environmental policy issues. In fact,
the U.S. Coast Guard will set up asimilar
working group this spring to develop
federal oil spill regulations.

1990’s 1B 507 went into effect last
June. It imposed lough new spill re-
sponse planning standards on the oil
industry, requiring them to show' they
have equipment in place to clean up an
amount ol'oil that could «ealistically spiil
within 72 hours after an accident. After
June. 1992. similar stanuards will apply
to Alaska fuel transporters and distribu-
tors.

Theregulationsalsoestablish aunique
system of "prevention credits."”
tives for the oil industry and fuel carriers
to incorporate spiil preventive measures
into their operations.

"l was surprised at the productivity of
the working group (developing the regu-
lations) and how well we worked to-
gether.” said Patti Saunders, a member

incen-

of the group and an oil issues specialist
for the Alaska Center far the Environ-
ment. "I've been involved in these things
foryears, and for the iirsiiime aworking
group was well balanced and big enough
— but not too big — to handle different
facets of the issue.”

Saunders compared i; to one other
recent experiment in which differing in-
terest groups — conservation groups,
fishermen and the timber industry —
worked to develop consensus on a new
timber practices law. It was not a good
experience, she said, and it caused envi-
ronmental groups at first to view the spill
regulations work group with suspicion.

But the process worked."People were
basically honest and put real concerns on
the table. We worked them out. There
wasn't much political grandstanding,”
she said.

Bill Schocphoesier. projects and plan-
ning manager for Pelro-Marine, Inc.. a
major Alaska fuel distributor, and another
amemberofthe work group, agreed with
Saunders: "W e resolved alot ofissues. It
was slow and painful at times because
people came at ibis thing from completely
opposite ends of the spectrum. But DEC
ran it well. Considering what we started
with. Iwould rank it aspretty successful."

DEC Commissioner Sandor has asked

the working group to continue work,
review ing how the iaw is administered
and to help prepare new phases, such as
application to lug and barge firms which
move fuel oil. and operators of bulk fuel
storage tanks.These will become subject
to the planning standards of HB 567 next
June.

Another area with ADEC wants help
with are uniform statewide guidelines
for agency review of spill contingency
plans.

"Problems now develop because DEC
staff in different regions look at spill
contingency plans in different ways."
Petro-Marine's Schocphoesier sax-s. "We
can have our contingency plan approved
in one region, but if we move in another
region our plan may not meet their crite-
ria. DEC wants to correct that."

Oil industry representatives in the
group committed themselves to he'p the
state develop a checklist for inspections
and guidelines in training inspectors.

One substantial accomplishment is that
the work group reached consensus on a

Spilldrill in Prince William Sound

wide range of detailed spill response
regulations covering crude oil and fuel
storage tanks, secondary containment and
piping. Had they been adopted as origi-
nally proposed in rough draft, they would
have been very difficult to implement.

"1f we had done nothing else, this was
evidence the (working group) process
made the effort worthwhile." said Mark
Hutton, who was in the group as acon-
sultant to the Alaska Oil and Gas Asso-
ciation.

Another important area of agreement,
covering pipelines and oil exploration

Continued next pace



sl requlations
Continued from left

anti production site was the "realistic maximum oil
discharge." the largest amount of oil likely to be re-
leased in a spill. Called the "R.MOD" in working group
jargon, this is the oil volume an operator must demon-
strate capability of handling in its spill contingency
plan, flic working group continued to disagree on the
RMOD for tankers, however.

"There were a lot of small issues also agreed on."
Hutton said. "Forexample. the new regulations provide
for a preapplication conference between operators and
DEC." a procedure not used before. “This allows op-
erators to work out problems with the agency in ad-
vance. before the plan is submitted."

But there were also major issues over which the
group could not reach agreement, and on which strong
differences of opinion remain. DEC Commissioner
Sandor made Until decisions on these.

The biggest was the RMOD —
discharge”

“realistic maximum
for tankers. Environmental groups and
the regional citizens’ advisory committee pushed for
the presumption that the total cargo of a ship could be
lost in an accident. Thus, the shipowner, in its contin-
gency plan, would have to show capability of having
resources — the people and equipment — on site within
72 hours to clean up 11X) percent of the cargo, For the
largest tank ship operating from Valdez, that would
involve about 1.8 million barrels.

Using research from the 50 worst tanker spills from
around the world and risk analysis based on sophisti-
cated tanker engineering modelling, industry argued
that 33 percent was a more appropriate figure.

No agreement could be reached, so Sandor settled on
60 percent as a compromise. This prompted some
criticism from both industry and conservation groups
because DEC had decided on the figure without tiny
basis in statistic-, or facts.

This was linked to another issue, prevention credits.
These are incentive measures that allow reductions
from the maximum discharge capability by incorporat-
ing specific prevention measures, such as douhie bot-
toms on tankers, escort vessels, crew training, alcohol
and drug testing, with specified percentages for each
measure.

Conservationists and thecitizen advisory group were
concerned that ifcompanies undertook enough preven-
tion measures their planning standard would be re-
duced. in theory, lo zero. They pushed for a minimum
of 30 percent ofthc cargo.

This became another area for disagreement. As this
is written, this issue is unresolved. The regulations sent
to the Attorney General's office did not have the
minimum, although earlier versions did. DEC staff
apparently fell the existing prevention credits would
not reduce the planning standard below 30 percent.

But some work group members fell DEC stall' may
have overlooked other sections of the regulations,
which allow operators to petition the agency for more
credits on the basis of new technological develop-
ments. They are pushing DEC to restore the minimum
requirement.

The oil industry remained lukewarm on the whole
issue of prevention credits. It’s industry's belief that
responsible operators should incorporate the specified
measures anyway, and that hav ing them in aregulatory
scheme detracts attention from other measures that
help prevent spills, like drills and training. In fact, the
industry first proposed a 33 percent response standard
with no prevention credits other than those related to
the physical structure of tankers like double hulls and
bottoms, and hydrostatic testing.

Saunders, from Alaska Center for the Environment,
says she doesn’t want disagreements over the mini-
mum to delay the regulations. "My fear is that glitches
like this might delay approval of the regs. and | really
don’t want to see that happen.“she said. "I 'm willing to
go forward (without the minimum) if 1 knew people
would work on it and fix it. This apparently happened
because people in DEC were in a rush. People make
mistakes.

"What | want to make sure is that an inadvertant
mistake doesn't turn into something people take advan-
tage of. It’snot ashort-term problem because thiswon’t
affect anyone’s current planning standard."

"Let’s not hold up the regulations. Industry needs to
know what they must do to comply with the law. They

+70 SPIll Fund — State's "deep pocket'

The state’s $50 million emergency oil spill response fund is being increasingly tapped for programs not
related to oil spills or environmental problems related to petroleum production. The so-called 470" spill
fund is now being drawn down over $30 million yearly to support a variety of environmental programs
administered by the State Department of Environmental Conservation (DEC).

Because o fthat, aspecial nickel-a-barrel surtax on petroleum production, enacted in 1989 as atemporary
measure to bring the emergency fund up to S50 million, may become, in effect, a permanent lax.

Alaska’s emergency spill response fund —

named the 470 fund for the number of its enabling legislation

— was created in 1986. but was given very little money until after the 19S9 Prince William Sound oil spill.

r
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Contamination Restoration.
Cleanup Remediation

when state lawmakers appropriated $50 million,
financed by the oil production surtax.

In 1989, legislators also added to the activities
that could be financed. The fund was always
intended to help pay spill containment and cleanup
costs. But other expenses, like litigation, restora-
tion and remediation work, and preventative
measures like review ofcontingency plans, exer-
cises. drills and equipment inspections, were
added that year lo help insure a spill like the
Exxon Valdez never occurred again.

To pay for this, legislators added the five cents
per barrel surtax to the slate’s oil severance tax.
The lax was to remain in effect as long at it look
lo gel $50 million into the fund. After that, it was
to cease, then “kick on" again if the rund dipped
below $50 million.

It is the amountofthc "dip” that troubles some.
Spill restoration work was lo be paid from the
fund, but after that, many thought only one or two
million dollars a year would be spent for plan
review or stocking regional spill response depots.
Annual expenditure of $30 million and more a

year, an amount which almost doubles the Dept, of Environmental Conservation budget, was never
contemplated. Many now think the “470" fund may become an ongoing source of funding for a variety of
environmental projects, many with little or no connection to petroleum producers who pay the tax.

Over the histtwo years, a growing amountof money was spent from the fund to do restoration work on
sites contaminated byhazardous wastes or leaking fuel oil leaks. More such spending is planned for next
year. Proposed projects have included auto salvage yards and battery repair shop cleanups.

The DEC. which administers the470 fund, also supports abill in the Stale House that would allow money
from the fund to be used for a slate program providing grants and loans for repair and rehabilitation of
leaking underground fuel storage tanks. This is potentially a $100 million problem in Alaska.

Some critics question whether it is good to have a fund that once had a narrow' focus —

and restoration —

oil spill cleanup

being increasing used to fund a wide variety of environmental programs otherwise

funded from the general budget, and scrutinized closely by legislative finance committees. While not a
dedicated fund, the 470 fund still gives DEC an indirect way of financing some ofits programs*“ off budget.”

are as anxious as we tire (to gel the regulations in
effect)." she said.

The work group did reach consensus, however, that
aminimum spill response standard was not needed for
pipeline and oil exploration or production sites.

Two other areas ofdisagreement, in which Commis-
sioner Sandor made decisions, were over relief well
capability in offshore drilling anil the application of the
slate Coastal .Management Program lo spill contin-
gency plans.

ACE’s Saunders said she and <.her public members
pushed strongly to have relief v 41s or other hlowout-
control measures dealt with in the regulations. Industry
argued those are now evaluated on « vase-by-case basis
under existing slate and federal permit requirements,
which can put specific requirements on an exploration
project through permit stipulations. DEC decided it
wasn’t appropriate to include it in the regulations.

“We want some assurance that a relief well (lo
control an offshore blowout) can be drilled or that a
blowout can be controlled in some other way in the
same (drilling) season, without waiting until the next
year. We want it in the regulations, and the contingency
plan must be able to do that." Saunders said the issue
was kicked up to the cabinet level to be dealt with.

The coastal zone management issue ismore muddled.
The state coastal management act say smajor permits in
coastal areascome under review ol tlie coastal manage-
ment program (which includes review bv local coastal
districts and municipalities) while the stale administra-
tion argues DEC’srev lew ofcontingency plans should
substitute forcoastal management review. But the issue
hasn't really been settled.

The problem is serious because of potential for

delaysofcontingency plan approval, w13039677

an operation. “The coastal zone review process has
provisions for open-ended delay s." says Exxon’s Re’
Dragnich. "Many different parties (other slate agencies
or coastal resource districts) can protest through ap-
peals. and stop the review clock."

That conflicts with the law established by MB 567.
which guarantees DEC action on spill contingency
plans in 65 days.

Another problem is that operators may get in a
position where they have approval by DEC’ for their
plan, but opposition from the local coastal resource
district. Some Alaska bulk fuel operators now face this
problem.

But overall, the regulations do follow the intent of
HB 567. says State Sen. Drue Pearce, an Anchorage
Republican who played a key role in development of
final versions of the bill.

Pearce said she was pleased the issue of prevention
credits was dealt with, though she was concerned about
the DEC’s cost of implementing the program. "From
what |'ve seen of 'lie regulations, they are a lot closer
to our (state legislator ’)intent than many thought they
would be." she said.

Rob Dragnich of Exxon, who headed an Alaska Oil
and Gas Association task force and wasone ofindustry’s
representatives in the group, fell the working group
process was constructive because in the past, industry's
opportunity to talk to ADEC wasin aformal rulemaking
process in a formal procedure that isn't structured for
informal discussion or negotiation between interest
groups.

"This gave DEC a forum to listen to different points
of view wilhoul taking a lot of heat.”



Senate President Dick fUiason and Rules Chairman Sen. Fred Zltaroff.

The governor's ‘maintenance’ budget

Continuedfrom Paye |

gcvity bonuses up S2.9 million, with
1.200 more seniors in the program.

O fGovernor Hickel's suggested pro-
gram additions to curreni-year spending,
the more significant include an addi-
tional $13 million for state prisons. $5
million for the University of Alaska.
$4.19million fortourism marketing. $2.3
million added for education reform ini-
tiatives. S2.3 million added for slate
troopers. S1.6 million more in interna-
tional trade efforts, and $323,000 for
rural economic development.

Governor Hickel proposes that mu-
nicipal assistance and revenue-sharing,
which like the school foundation pro-
gram extend state assistance to local
governments, be held at FY '92 levels.
He held most other state programs at
existing levels.

By requiring most agencies to absorb
an estimated $23.2 million in cost-of-
living adjustments mandated by negoti-
ated slate employee union contracts and
another$21.6 million in inflationary in-
creases in costs for travel, contractual
services, supplies and equipment, the
governor imposed an indirect cut on
those departments. To absorb the impact
of the increased COLA in state union
contracts, stale agencies will have to
eliminate an estimated 430 positions, the
governor says.

To counter criticism that lie has aban-
doned his goal of cutting spending, the
governor points out that state employ-

One administration cost-cutting ini-
tiative -.till underway is a state agency
cfficiency-revicw intended to spot du-
plicative and overlapping services. This
is being done by consultants to the Of-
fice of Management and Budget: final
reports and recommendations are due
this spring.

As this is written, the governor is still
working on a proposed capital budget

Revenues (illionsi FY
$2,374.3 Unrestricted
S9.5 Revenue adjustments
$2,463.8 Total available
Mtuifltrt o finrv 6T*1 s viv i inien

'93*

Expenditures (Millions) FY '93
$2,241.3 Operating
76.0 FY '92 supplemental*test.)
19X.7 Debt service
7.'> lanui program:;
26.7 "470" >p:!l fund
5.0 New legislation test.)
31X1.0 Capital budget test.)

$2,855.6 Total {expenditures

(-$391.8 Deneit) Unmlosw Irani rvwnc
Sbnii» Cifii i of Milni;i it .m! HheY'i. /fovewrx *

expected to be in the $30(1 million range,
depending on revenues available. The
capital budget is approved separately
from the operating budget.

State income, mostly from oil and gas
revenues, is expected to cover the oper-
ating budget. Administration officials
indicate they would favor spending part
of several hundred million dollars re-
maining in the Budget Reserve Fund to

In Juneau; Who's In? Who's out?

Continuedfrom Paye /

mcni: and others in the cabinet. In other key administration positions.
Shelby Stasiny remains in hisjob at the Office of Management and
Budget, and Paul Rusanowski remains in the Division of Governmental
Coordination.

In changes at the top. Joe Holbert came in as Deputy Chief of Staff to
replace Malcolm Roberts, who moved lo run the state's ANWR
promotion campaign. Holbert. a Denver advertising executive, worked
with Hickel in 1966. He has taken on day-to-day operational matters.
This leaves Chiefof Staff Max Model free to concentrate on policy.

Paul Fults. formerly head of Economic Development in the Depart-
ment of Commerce, was recently named the governor's legislative
liaison, avery sensitive position. Bruce Geraghty. named alter Bruce
Kendall's departure, remains as a deputy legislative liaison.

As legislative assistant. Fults is the goveriuv’s lobbyist and is
responsible for pushing the administration's agenda with the legisla-
ture. Two young assistants who received lots of press attention —
James Rockwell, a special assistant, and Eric Rehmann. press secretary
— both quit recently lo start an international trading company. Two
other assistants. Don Tanner and Rie Davidge. took positions in other
state agencies.

Two more important departures came last fall when Millet Keller,
fomv’'r Commissioner of Administration, and Lee Fisher, Commis-
sioner of Revenue, resigned alter questions were raised over technical
violations of the stale procurement code. Na Bear-Usera. formerly
Commissioner of Labor, was shifted to take Keller's place as head of
Administration. As this is written, the top positions at Revenue and
Labor remain vacant, although they may be filled shortly.

Bear-Usera is in a key position. Herjob in Department of Adminis-
tration includes renegotiation of eight state employ ee union contracts
after they expire, in the near future. Bear-Usera will make a substan-
tial long-term contribution in bringing stale expenses under control if
she can persuade state employees, as union contracts are renegotiated,
to be modest in their pay demands.

Former governors Sheffield and Cowper also made first-vear
changes: Larry Crawford. Sheffield's first chief-of-staff. and Dan
Casey, a former oil industry manager who was DOTPF commissioner,
left theirjobs in the first year. Peter McDowell, a Juneau management
consultant, left as Directorof OMB. Early on. Governor Cow per lost
his legislative assistant. Mike B.adner. as well as DOT commissioner
Rocky Gutierrez. At the end of Cowper's first legislative session. Chief
of Staff Pete Jeans shifted to anotherjob. In the middle of his term.
Judy Brady left her position as Commissioner of Natural Resources, as
did Tony Smith, who headed Commerce and Economic Development.
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finance a capital budget. by II" exploration

W hile the press often portrays Gover-

ees. which are the largest part of agency
costs, are being gradually reduced
through attrition. "Today, we have
roughly 500 fewer positions on the books
in state government than when we came

nor Hickel as a booster of grandiose
capital projects, what the governor has
actually pushed in his capital budget is
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into office." ayearago. Governor | lickel
said. “We should achieve approximately
500 fewer positions by mid-1992."

Last year, the governor proposed a
seriesof five percent annual cuts in oper-
ating spending that were intended to
bring spending within range of reduced
oil revenues by the end of his first term.
But S100 million in proposed cuts hit
heavy opposition from constituentgroups
and the legislature. By the end o" the
1991 session, the governor largely aban-
doned the effort.

General Fund
Unrestricted Revenues

Mid-Case Scenario

more down-to-earth. Last year much of
what the governor asked for were rela-
tively less glamorous maintenance
projects, like repairs to stale and univer-
sity buddings, state highways, docks,
harbors and airports. The governor's FY
'93 capital budget is expected to call for
more of the same.

This year, the governor is expected to
push arevamped version of his commu-
nity matching program that was rejected
in its original form by the legislature.
One new initiative may be a change in
the way state grants are made for local
school construction. The governor may
include school construction among lo-
cal projects for which stale capital grants

In Millions will require a percentage of matching
FY 92 FY 93 FY 94 participation by a local community.
<(u'frntISAtTIyru0
S2.434.ft S2.374.3 $2,429.3
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1924

1948

1961

1965

1967

1967

1968

1968

1969

MAJOR OIL SPILLS AND RESULTING LEGISLATION
1899 to Present

Rivers and Harbors Act. Also known as the Refuse Act. Prohibits discharge or deposit

of trash or refuse that would cause obstruction to navigable waters.

O il Pollution Act of 1924. Prohibits offshore oil dumping to a perimeter of 3 miles o ff
the U.S shoreline. Gives the Department of Interior access to Department of Defense

and U.S. Coast Guard resources to clean up oil spills.

Federal W ater Pollution Control Act. First broad Federal legislation addressing water

pollution, particularly water pollution caused by waste disposal.

O il Pollution Act. Implements the 1954 International Convention for the Prevention of

Pollution of the Sea by O il in the U.S.

W ater Quality Act. Gives the Federal government power to set water quality standards

for certain waters in the absence of State action. *

Tanker Toney Canyon wreck occurs off the southern coast of England, spilling over

100,000 tons o f oil.

President Johnson calls for assessment of U.S. legal/technical resources for preventing

and responding to oil spills.

Breakup ofthe Ocean Eagle tanker in San Juan Harbor, Puerto Rico, releases

approximately 3.48 million gallons of crude oil.

N ational Multiagency O il and Hazardous M aterials Contingency Plan (National
Contingency Plan or NCP). Assigns responsibilities for emergency responses to signatory
agencies. Establishes hierarchical national response system and designates Federal on-

scene responders.

O il well blowout off the coast of Santa Barbara, California, releases an estimated 3.15

m illion gallons of oil.



August 1970 Federal W ater Pollution Control Act (Clean W ater Act or CWA). Repeals OPA

of 1924 and revises NCP. Establishes stricter liabilities and penalties for oil discharges and
for failure to notify the government of an oil discharge. Gives the President authority tc
remove spilled oil and to sue the responsible party to recover cleanup costs. Establishes
an oil spill cleanup fund and mandates that tanker owners provide evidence of financial

responsibility to assume oil spill cleanup costs.

October 1970 Environmental Protection Agency (EPA) created from the consolidation of the

1971

1972

1972

1974

1976

1977

1977

1978

Federal W ater Pollution Control Administration and other Federal offices.

Collision between thejirfoona Standard and Oregon Standard tankers in San Francisco

Bay. C alifornia.

Ports and W aterways Safety Act. Increases oil spill prevention by establishing

navigational safeLy measures for tankers and mandating vessel improvements.

Federal W ater Pollution Control Act Amendments of 1972. Strengthens CW A section
311. Gives U.S. Coast Guard and EPA authority to prevent and respond to accidental oil

releases in navigable waters.

Deepwater Port Act of 1974. Regulates the construction, operation, and licensing of
deepwater ports and establishes strict liabilities for vessels or deepwater port licensees that

discharge oil.

Tanker Argo Merchant runs aground off the coast of Massachusetts, spilling 7.5 million

gallons o f oil.

Tanker Hawaiian Patriot breaks up off the coast of the Hawaiian Islands, spilling its total

oil cargo.

Federal W ater Pollution Control Act Amendments of 1977. Extends Federal
government’s jurisdiction to a boundary 200 miles o ff the U.S. coastline. NCP jurisdiction
expanded to include (1) potential oil discharges and (2) the economic zone defined in

1976 Fishery Conservation and Management Act.

TankerAmoco Cadiz oil spill releases approximately 65 million gallons of oil off the coast

of France.



August 1970 Federal W ater Pollution Control Act (Clean W ater Act or CWA). Repeals OPA
of 1924 and revises NCP. Establishes stricter liabilities and penalties for oil discharges and
for failure to notify the government of an oil discharge. Gives the President authority to
remove spilled oil and to sue the responsible party to recover cleanup costs. Establishes
an oil spill cleanup fund and mandates that tanker owners provide evidence of financial

responsibility to assume oil spill cleanup costs.

October 1970 Environmental Protection Agency (EPA) created from the consolidation of the

Federal W ater Pollution Control Administration and other Federal offices.

1971 Collision between the Arizona Standard and Oregon Standard tankers in San Francisco

Bay, California.

1972 Ports and W aterways Safety Act. Increases oil spill prevention by establishing

navigational safety measures for tankers and mandating vessel improvements.

1972 Federal W ater Pollution Control Act Amendments of 1972. Strengthens CW A section
311. Gives U.S. Coast Guard and EPA authority to prevent and respond to accidental oil

releases in navigable waters.

1974 Deepwater Port Act of 1974. Regulates the construction, operation, and licensing of
deepwater ports and establishes strict liabilities for vessels or deepwater port licensees that

discharge oil.

1976 Tanker Argo Merchant runs aground o ff the coast of Massachusetts, spilling 7.5 million

gallons of oil.

1977 Tanker Hawaiian Patriot breaks up off the coast of the Hawaiian Islands, spilling its total

oil cargo.

1977 Federal W ater Pollution Control Act Amendments of 1977. Extends Federal
government’'s jurisdiction to a boundary 200 miles off the U.S. coastline. NCP jurisdiction
expanded to include (1) potential oil discharges and (2) the economic zone defined in

1976 Fishery Conservation and Management Act.

1978 TankerAmoco Cadiz oil spill releases approximately 65 million gallons of oil off the coast

of France.



1978

1979

1980

1988

1988

1.989

1990

1990

1990

Port and Tanker Safety Act, Amends Ports and W aterways Safety Act. Gives U.S. Coast
Guard authority to establish, maintain, and operate vessel traffic services in ports; allows
Captains of the Port to regulate movement in ports; and requires vessels to comply with

vessel traffic systems.

Ixtoc | oil well blowout off the coast of Mexico releases approximately 1.2 million gallons

of oil per day for 60 days. The oil eventually reaches Texas beaches.

President Reagan issues 2-page declaration against comprehensive oil legislation.

Aboveground tank collapse at the Ashland Oil Company releases 750,000 gallons of

diesel fuel into the Monongahela and Ohio Rivers in Pennsylvania.

Tanker Arco Anchorage spill leaks approximately 189,000 gallons of crude oil into waters

off the Washington State coast.

Exxon Valdez oil spill in Prince W illiam Sound, Alaska, spills over 10.5 million gallons of

crude oil.

Tanker Mega Borg explodes off the coast of Texas, releasing an estimated 4 million gallons

of crude oil, most of which was burned or recovered.

Tanker American Trader runs aground o ff the California coast, releasing approximately

400,000 gallons of crude oil.

O il Pollution Act (OPA). Amends CWA. Exoands contingency planning requirements,
enhances response authorities; adds new planning and response structures at the Federal
and iocal levels; establishes drug testing for vessel pilots, manning standards, and double-
hull requirement for oil tankers; mandates study on tanker navigation safety standards;

and mandates additional vessel construction and marine traffic safety standards.



DISTRIBUTION OF OIL SPILLS
By Source, Size, and Volume

Distribution of Spills Distribution of Spills Distribution of Spill
by Source : by Size Volume by Source
1.3%
Greater than
10,000 gallons
23%
32% Other Sources
Vessels 6 30 (€., pipelines) 40.5%
1,000-10,000 Fixed Fecility
gallons
. 68%
Fixed Fecilies

92.4%
Equal toor less
than 1,000 galluns

36.5%
Vessels

Source: EPA"s Emergency Response Notification System (ERNS) Data



130 Seward Street, Suite 218

Alaska State Legislature

Legislative Research Agency e ) 5531
; 463-3%1

Fax:

M arch 23, 1993

MEMORANDUM
TO: Representative Kay Bro'

FROM: M aria Gladziszew skl Paulald. Scavera

Legislative Analysts

RE: O ther States’ Funds Similar to Alaska’'s O il and Hazardous S pill Response

Fund

Research Request 93.186 (Preliminary Response)

You asked for inform ation about funds established in other states that are similar to Alaska’'s
O il and Hazardous S pill Response Fund (the so-called "470 Fund" in Alaska). W ithin the
time allotted for this request, we were able to contact six states (California, Florida,
Louisiana, New Jersey, Texas, and W ashington) to obtain the inform ation which you
requested. Although there may be others, thtse are a sample of states that tax oil, petroleum

products or other pollutants to pay for a cleanup or response fund.

The attached table summarizes key features of oil spill funds in those states. We listed only
those funds which are funded primarily by a tax and not by pollution fines or settlements.
W e have also attached relevant statutes from the six states listed above and a report from

Texas, Oil Spill Prevention and Response Act Process Report.

We hope this inform ation is useful for your purposes. Please do not hesitate to contact us

if you have additional questions.

Attachments



State Fund

Fund

California Oil Sill
Prevention
Administrative
Fund

Florida Inland
Protection Trust
Fund

(Chapter 376,
Section 3071)

Florida Water
Quality Assurance
Trust Fund

(Chapter 376,
Section 307)

Florida Coastal
Protection Trust
Fund

(Chapter 376,
Section 11)

Louisiana Oil Spill
Contingency Fund
(RS 30: 2451 -2496)

Prima.y Revenue Source
California Oil Sill 25 cents/barrel of crude ail
Response Trust or petroleum products
received ata marine terminal
or transported by pipeline

4 cents/barrel of crude ail or
petroleum products received
ata marine terminal or
transported by pipeline

00 cents/barrel taxon
pollutants produced or
imported into the state

varies with type of product
and amount infund; $1 or
$2/lead acid battery 2.3 or
5.9 cents/gal lon solvents 1
or 2.5 cents/gallon motor

ail 2 o5 cents/barrel
petroleum products

2 cents/barrel taxon

pollutants produced or
imported into the state;
tax suspended when fund

reaches $50 millin,

reimposed at $40 million

2 cents/barrel feeon al
crude oil transferred to or
from a vessel ata marine
terminal within the state;
fee suspended when fund

reaches $15 million,

reimposed at $8 million

ILL RESPQNSE FUND

Purpose | Use
forcleanup of ail inmarine waters or cleanup
of ail that will impact marine waters.

administering, operating, managing, staffing, and
plan reviewing of dil sills inmarine waters or
impacting marine waters.

cleanup of discharges of petroleum or petroleum
products from stationary petroleum storage
faailitiss; investigation and assessment of
contaminated sites; restoration or replacement of
potable water supplies; rehabilitation, maintenance
and monitoring of contaminated sites; cost
recovery expenses; adninistrative expenses
including costs incurred by the Department of
Health in providing field& laboratory services;
some activities related to the removal and
replacement of petroleum storage systems

1o restore or replace potable water supplies; for the
investigation, assessment, cleanup, restoration,
maintenance, and monitoring of any site
contaminated with hazardous wastes, hazardous
substances as defined by CERCLA, pollutants,

s ibstances suspected to be carcinogenic or toxic
1o humans, or substances which pose a serious
danger to public health or welfare

1o provide a mechanism to have firencial resources
immediately available for prevention of, and
cleanup and rehtebilitation after, a pollutant
discharge, to prevent further damage by the
pollutant, and to pay for damages

adninistrative expenses of the office of the
coordinator (not to exceed $250,000 amually);
removal costs and damages related to actual or
threatened discharges of ail; removal costs related
toabatement & containment of actual or threatened
discharges of ail; protection, assessment,
restoration, rerebilitation, or replacement of or
mitigation of damage to natural resources;
operating costs & contracts for response and
prevention (not to exceed $500,000 amually); other
costs and damages authorized by statute

Comments
Fund has reached itscap of $50 million

Approximate annual revenue = $20 million
Approximate number of personnel funded = 190
Approximate annual expenditures = $18 million

Approximate annual revenue = $155 million
Approximate number of personnel funded = 50
Approximate annual expenditures = $155 million

Approximate annual revenue = $25 million
Approximate number of personnel funded = n/a
Approximate annual expenditures = $25 million

Approximate annual revenue = nfa
Approximate number of personnel funded = n/a
Approximate annual expenditures = n/a

Approximate annual revenue = $12 million
Approximate number of personnel funded =
Approximate annual expenditures =

Contact
Department of Fish
and Game, Oil Sill
Prevention and
Response Office
(916) 445-9338

Department of
Environmental
Regulation, Division
of Petroleum
Cleanup

(90) 487-3299

%

Olfice of the
Louisiana Qil Saill
Coordinator

(504) 922-3230



State Fund
New Jersey Spill
Compensation

Fund

(NJSA 58:10-33.11)

Texas Coastal
Protection Fund
(Texas Natural
Resource Code,
Section 40.152)

Washington Oil
Spill Response
Account
(RCW Chapter
90.56)

Washington Oil
Spill
Administration
Account
(RCW Chapter
90.56)

A"SKA’S.OIU HAZARDOUS SUBSTANCE ~ILL RESPONSE FUND ' ' -

Primary Revenue Source
1.5 cents/barrel lax on

oil and petroleum products
transferred within state;

4 cents/barrel tax on all
hazardous substances
transferred within state.

2 cents/barrel tax on all
crude oil loaded or
off-loaded in Texas
ports; tax suspended
when fund reaches $25
million, reimposed at $14
million

2 cents/barrel tax on all
crude oil & petroleum
products delivered to
marine terminals in the
state

3 cents/barrel tax on all
crude oil & petroleum
products delivered to
marine terminals m the
state

n/a = not available at this time

Purpose / Use
all direct/indirect costs for oil and hazardous
substance spills.

administrative expenses, personnel & training
expenses equipment maintenance, & operating
costs related to implementation & enforcement of
statute; response costs related to abatement &

containment of actual or threatened discharges of
oil; damages related to actual or threatened
discharges of oil; assessment, restoration,
rehabilitation, or replacement of or mitigation of
damage to natural resources; interagency contracts
(not to exceed $1.25 million annually); purchase of
response equipment (not to exceed $4 million) and
the purchase of replacement equipment as
necessary; other costs and damages authorized by
statute

for cleanup costs of oil and petroleum product
spills, when the spill costs exceed $50,000

for routine cleanup response, management, staff,
enforcement, plan review, coordination and public
outreach.

Sources: Statutes of, and interviews with officials in. states listed.

Prepared by the Legislative Research Agency, March 1993 (93.186).

Comments
Approximate annual revenue = n/a

Approximate number of personnel funded = 100

Approximate annual expenditures = n/a
Approximately $70 million currently in fund
Interest from fund pays for research
(approximately $500,000 annually)

Approximate annual revenue = $12 million
Approximate number of personnel funded = 40
Approximate annual expenditures = $6 million

Approximate annual revenue = $3 million
Approximate number of personnel funded = 0
Approximate annual expenditures =

Approximate annual revenue =$4 million
Approximate Number of personnel funded = 35
Approximate annual expenditures =$4 million

VyS JS i
Contact

General Land Office,
Oil Spill Prevention
& Response

(512) 463-5329

Department of Ecolc
Response to Hazarc
(206) 459-6658



Alaska State Leqislature

Legislative Research Agency

130 Seward Strest, Lite 218
Juneau, Alaska 99801-2196

Phone: (907) 465-3991

Fax: (907) 463-3351
December 28, 1992
M EMORANDUM
TO: Senator Rick Halford
FROM: M aria Gladziszewski
Legislative Analyst
RE: Alaska’'s O il and Hazardous Substance Release Response Fund: History,
Expenditures and Reimbursements
Research Request 93.062
You asked for the following inform ation about the O il and Hazardous Substance Release
Response Fund (the "470 Fund"):
1. legislative history of the 470 Fund and a brief summary of all legislation passed
since 1989 affecting the 470 Fund;
2. current balance ofall accounts associated with the 470 Fund and the amount spent
annually from the 470 Fund since 1989;
3. status o f all expenditures from the 470 Fund associated w ith the state’'s response
to the Exxon Valdez spill, reimbursement to the state of these funds from Exxon

under the settlement, and reimbursement to the 470 Fund of this money as it is

received by the state; and

4. procedure for reimbursing the fund for expenditures made from it.

Each question is discussed briefly below. Additional inform ation is included in the attached
tables and inform ation. Question one is <covered in Legislative Research Agency
Memorandum 92.236 (Attachment A). In addition, sections ofa draftreport prepared by the

Alaska Department of Environmental Conservation (DEC) chronicle the 470 Fund history

(Attachment B, "A Strategic Plan for the Oil & Hazardous Substance Release Response
Fund®). Tables One and Two address question two. Question three is addressed in Table
Three and accompanying notes. Question four, regarding reimbursement procedures, is

addressed at the end of this memorandum.
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December 28
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QUESTION ONE: Response Fund History

The O il and Hazardous Substance Release Response Fund, dubbed the "470 Fund" after the
house bill that established it in 1986, originally was used only for containment, cleanup or
m onitoring of oil or hazardous substance spills. A fter the 1989 Exxon Valdez oil spill, the
legislature expanded the use ofthe fund to finance such additional functions as spill response
training, response exercises, and inspections; preparation and review of spill contingency
plans; operation of the spill response office, response corps and response depots;

environmental restoration after an oil or hazardous substance release; and refurbishment of

one or more vessels that have spill response capability.
The 470 Fund began in 1986 as the balance of the Spill Expense Reserve Account (an
account established by the legislature in FY 81 and funded with a $1 m illion appropriation),

the balance in the O il Spill Mitigation Account (a general fund account established in 1982

to accept deposits from oil discharge penalty paymentsl) and an additional $300,000

appropriation.

Between 1986 and 1989, 470 Fund deposits came from general fund appropriations and
appropriations of money recovered from parties responsible for oil and hazardous substance
spills. In 1989, new legislation required oil producers to pay a conservation surcharge o f
$0.05 per barrel of oil produced from each lease o f state property (A.S 43.55.200). The
commissioner of the Department of Adm inistration was directed to account separately for
all proceeds o fthe oil surcharge. Since FY 91, the primary funding source for the 470 Fund

has been appropriations o f receipts from this conservation surcharge.

See Legislative Research Agency Memorandum 92.236 (Attachment A) for a more detailed
response fund history. In addition, sections of a draft report prepared by the Alaska

Department of Environmental Conservation (DEC) chronicle 470 Fund history (Attachment

B).

QUESTION TW O : Current Balance and Amount Spent from the 470 Fund

The lower portion of table 1A shows that on June 30, 1993, the end of FY 93, if all the
appropriated money is spent and no additional deposits are made to the fund, the balance in
the 470 Fund w ill be approximately $100,000. This is based on an available fund balance

at the beginning of FY 93 of $52.8 million and FY 93 appropriations of $52.7 million.

'This account was repealed by the 1986 Ilegislation establishing the 470 Fund and

replaced with the O il and Hazardous Substance Release M itigation Account.



OIL & HAZARDDO
B A
Reserve for Encumbrances

Reserve for Prior Year

Authorizations

Reserve for Restricted

Revenue

Unreserved

TOTAL FUND

BALANCE

IL & HAZARDDO

BALA

Unreserved as of June 30,

Deposit Juiy 1, 1992 from

(O il Surcharge Account

Deposit July 1, 1992 from

(M itigation Account

TOTAL UNRESERVED

(July 1, 1992)

Fiscrl Year

Expenditures

Expenditures

BALANCE AS OF

BALANCE, END OF FY

¢This assumes thatall authorized expenditures are made and there are no additional

SOURCE:

Alaska Department

Prepared by the Legislative

of Environmental

TABLE

Uus

LANCE

JUNE 30,

SUBSTANCE

SHEET,

1A:

RELEASE

RESPONSE FUND

FY 91 and FY 92

1992

$13,911,537.91

$ 1,822,446.72

(5,641,109.99)

$23,951,883.94

$34,044,758.58

Uus

NCE SHEET,

1992

General Fund

Revenue)

General Fund

Revenue)

+ DEPOSITS

1993 Authorized

As of 12/09/92

12/09/92

93*

Research Agency,

SUBSTANCE

Conservation,

RELEASE

CURRENT

December

JUNE 30, 1991
$10,910,943.35

$ 117,748.29

0.00

$19,916,033.39

$30,944,725.03

RESPONSE FUND
and FY 93
$24,000,000 (rounded)

$

$

$

$

$

$

$

D ivision

27,000,000

1,800,000

52,800,000

52,700,000

13,300,000

39,500,000

100,000

deposits.

of Adm inistrative Services

1992 (93.062).



TABLE 1IB
SOURCES OF REVENUE FOR THE 470 FUND:

MITIGATION ACCOUNT BALANCE AND OIL SURCHARGE REVENUE

Oil & Hazardous Substance Release M itigation Account

Balance as of 12/18/92

Cash Balance $2,016,000

O bligations $1,822,000

Available Balance* $ 194,000

*Exxon made a second settlement payment to the state in December 1992. Assistant
Attorney General Craig Tillery expects that approximately $12.3 m illion o fthe $29 million
payment will be deposited into the mitigation account as payment to the state for

unreimbursed response costs.

Unrestricted General Revenue— O il Surcharge Account

REVENUE COLLECTED

Fiscal Year 1990 $26,932,000
Fiscal Year 1991 $27,965,000
Fiscal Year 1992 $28,669,000
July 1, 1992 - December 18, 1992 $ 8,463,000
TOTAL REVENUE COLLECTED $92,029,000

(Inception to 12/18/92)

TOTAL 470 FUND EXPENDITURES

Inception to December 9, 1992

Expenditures FY 87 - 92 $ 94,894,300
Expenditures FY 93 as of 12/09/92 $ 13,300,000
TOTAL Expenditures* $108,194,300
NOTE:
* This figure is according to the Department of Environmental Conservation. According to

Response Fund Annual Reports, 470 Fund actual expenditures for FY 87 to FY 92 total
$94.9 million. According to DEC, additional expenditures and obligations of $13.3 m illion
for July 1, 1992 to December 9, 1992 bring the total expenditures (inception to December
9, 1992) to $108.2 m illion. Total 470 Fund expenditures recorded by the Department of
Administration (DOA) vary slightly from DEC records. According to DOA, total

expenditures from inception to December 18, 1992 are $107,146,000.
SOURCE:

Department of Adm inistration, Division of Finance (M itigation and O il Surcharge accounts);

Department of Environmental Conservation (Total 470 Fund expenditures).

Prepared by the Legislative Research Agency, December 1992 (3302).



TABLE TwWO

THE OIL & HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND (“470 Fund’):

ACTUAL EXPENDITU

State & Regional Contingency Plans/Requirements
Spill Response O ffice, Depots & Corps
Spill Response Containment, Safety, Cleanup & Cost Recovery
State Emergency Response Commission & LEPCs (HB 566)
Spill Response Drills
Exxon Valdez Project - General
Litigation
Damage Assessment
DEC Response
Interagency Response
Local Response
Contaminated Site Investigation, Safety, Cleanup & CostRecovery
Kenai Cleanup Project (Contaminated Sites)
Spill Prevention & Response Preparedness (HB567)
Spill Reserve

Other

TOTAL FY 87 - FY 92
FY 93 Expenditures through December 9,1992

TOTAL

NOTES:

Response Fund Annual Reports have notconsistently reported all the categories

LEPCs = Local Emergency Planning Com m ittees

RES, FISCAL YEARS 1987-1992

FY 92

$307.
$1,125.
$4,224.
$832.
$105.
$3,461.
$1,576.
$8,012.

$1,262
$555

$71.
$759.

$22,295.

* By direction of DEC officials, these figures have been slightly modified from

SOURCES:

FY 91
7 $556.7
1 $967.7
7 $690.2
2 $399.6
7 $448.5
1 $11,977.7
9 $4,100.0
8 $8,834.4
4 $1,671.7
9 $583.7
$1,176.0
4 $313.6
5 $124.3
4 $31,844.1

FY 90 FY 89 Fy 88
$158.4
$1909.8
$211.0 $246.8 * $330.0
$24,005.4 $5,456.3
$4,560.0 $609.7
$3,210.2 $205.6
$774.5
$245.5
$112.8

$33,477.6 $6,518.4 * $330.0

listed above for the years 1988-1992.

the FY 89 Response Fund Annual Report.

Alaska Department of Environmental Conservation, Response Fund Annual Reports for the years 1987-1991; and

Alaska Departmentof Environmental Conservation, Division of Adm inistrative Services, for 1992, 1993 and modified 1989 data.

Prepared by the Legislative Research Agency, December 1992 (93.062).

FY 87

$428.8

$428.8

FY 87 -92
TOTAL

EXXON
VALDEZ
Subtotal

$76,010.1

$94,894.3
$13,300.0

$108,194.3
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According to DEC, FY 93 expenditures as of December 9, 1992 were approximately $13.3

m illion.

Table IB includes inform ation about the two primary sources of 470 Fund deposits—the oil
and hazardous substance release mitigation account and the account containing deposits from
the $.05 per barrel conservation surcharge. Table IB shows that the available balance in the
oil and hazardous substance release mitigation account as of December 18, 1992 was
$194,000. The table also shows that from July 1, 1992, to December 18, 1992, the revenue

collected by the state from the $0.05 per barrel surcharge on oil has been approximately $8.5

m illion. Total revenue collected from the surcharge (inception to date) is approxim ately $92
m illion .
Table Two shows that during the fiscal years 1987 - 1992, 470 Fund expenditures totaled

approximately $94.9 million. This with FY 93 expenditures to date of approximately $13.3

m illion brings the total expenditures from the 470 Fund to $108.2 million. Table Two also
shows that Exxon Valdez oil spill-related expenditures for the same period totaled
approximately $76 million, or 80 percent oftotal fund expenditures through FY 92.
QUESTION THREE: Status of Exxon Valuez Expenditures

Table Three and accompanying notes show that approximately $36.5 million, or 48 percent

ofthe amount spent from the 470 Fund on Exxon Valdez oil spill-related expenditures, has
been reimbursed to the fund from payments by Exxon. This amount includes the $4 m illion
that was deposited into the 470 Fund as a result of the first settlement payment made to the

state from Exxon in December 1991.

Exxon made a second settlement payment of approximately $29 million to the state in
December 1992. Additional reimbursements to the fund are expected as a result of this
payment. A ssistant Attorney General Craig Tillery reports that preliminary calculations
indicate that approximately $12.3 m illion will be deposited into the mitigation account. If
all $12.3 m illion from the mitigation account were appropriated to the 470 Fund, payments
from Exxon w ill have reimbursed the 470 Fund for approximately 64 percent of 470 Fund

Exxon Valdez oil spill-related expenditures.

QUESTION FOUR: Procedures for Reimbursing the 470 Fund

Alaska Statute 46.04.010 states that DEC shall prom ptly seek reimbursement for expenses
itincurs in cleaning up or containing an oil spill. "M oney received by the department under

this section shall be deposited in the general fund and credited to a special account called



TABLE THREE:
REIMBURSEMENTS TO THE 471) FUND RELATING TO
THE EXXON VALDEZ OIL SPILL

(Inception to June 30, 1992)

Actual Expenditures from the 470 Fund $76.0 million

Revenue Deposited into the 470 Fund $32.5 million

from the M itigation Account (not

including settlement payment deposits)

Deposit from First Settlement Payment, $ 4.0 million

December 1991

TOTAL DEPOSITS TO DATE * $36.5 m illion
(48% of Fund expenditures on Exxon Valdez)

UNREIMBURSED EXPENDITURES $39.5 million

SOURCE: Alaska Department of Environmental Conservation

* Assistant Attorney General Craig Tillery reports that settlement money to be received by
the state from Exxon can be divided into reimbursements for litigation, damage assessment,
and response costs. The first two, litigation and assessment costs, were addressed first
because it was reasoned that these types of expenses were not likely to be recovered from
Alyeska in subsequent litigation. According to a memorandum from Attorney General
Charles Cole to OMB Director Shelby Stastny (dated January 21,1992), approximately $38.2
m illion was due to the state from E xxon for litigation and assessment costs--86.5 percent for
litigation <costs and 13.5 percent for 470 Fund expenditures on damage assessment.
Approximately $25.3 million (or 86.5 percent) of Exxon’'s first $29.3 m illion settlement
payment to the state (in December 1991), therefore, was deposited into the general fund as
reimbursement for litigation costs (account #64030-Legal Services). The remaining $4

m illion was deposited into the 470 Fund (see Attachment C, January 21, 1992

memorandum).

According to Assistant Attorney General Craig Tillery, Exxon made a second settlement
payment a few weeks ago (December 1, 1992). As is specified in statute, that second
payment (approximately $29 million) has been deposited in the general fund until it can be
determined into which other accounts deposits should be made. Legislation passed in June
1992 (Section 1 Chapter 1 FSSLA 1992, included as Attachment D) specifies that money
received by the state as reimbursement for state expenses related to the Exxon Valdez oil
spill be deposited into the general fund. The law also specifies how to determine the

percentage of a given settlement payment to be deposited into the m itigation account.

M r. Tillery reports that the state’s oil spill accounting firm , the Seattle-based Peterson and

Company, is in the process of determining how much of the second settlement payment

should be deposited into the 470 Fund as reimbursement for response costs. Mr. Tillery
expects that approximately $12.3 million of the $29 million will be deposited into the
m itigation account. Ifall $12.3 m illion is then deposited into the 470 Fluid, reimbursements
to the 470 Fund as a result of payments from Exxon would total $48.8 m illion (64 percent

of 470 Fund expenditures on Exxon Valdez) and the total 470 Fund wunreimbursed

expenditures would be reduced to $27.2 m illion.
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the ’'oil and hazardous substance release mitigation account’."” Christine Underwood,
adm inistrative officer with DEC's Division of Administrative Services, reports that all
reimbursements received are deposited according to this statute. Deposits may be made to

the m itigation account butthe legislature mustthen appropriate that money to the 470 Fund.

The legislature authorized program receipt authority to the 470 Fund in 1989 and 1990.

Special appropriations were made to the response fund in March of 1989, $10 m illion of
which were program receipts from Exxon. To date, the state has received $7.7 million in
payments on the promised $10 m illion and the 470 Fund accounts still carry a $2.3 m illion

accounts receivable for these funds.

| hope this inform ation is useful to you. Please do not hesitate to contact this office with

additional questions.

Attachments
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NOTICE TO READERS:

This («a compilation of .selected Aluvku Statute.1 and regulations which pertain to or nre closely associated
with the protection or public health and the environment from oil and hazardous substance pollution. The
summary was excerpted from (hr official codes on file with the Lieutenant Governor. Portions may not he
complete nor quoted verbatim from the current stale low. There may he errors or omissions that have

not been identified and changes that have occurred after printing. This booklet Is intended as an
Informational guide only und has hern simplified for your convenience. To he certain of the current laws
refer to the official codes.

For further details, contact your local office of the Alaska Department of Environmental Conservation In:

Anchorage * Southcentral Region 5636529
Anchorage ¢ Pipeline Corridor Region ~ 278-8594
Nome 4432600
Hethcl 543+3215
Fairbanks * Northern Region 451*2360
Juiicuu * Southeast Region 465*5350
Kenai 262*5210
Ketchikan 225*6200
Kodiak 486*6760
Sitka 747+8614
Tok 8834381
linalasko 581-1822
Valdez 835+4698
Wasilla 376*5083

GOVERNOR OF ALASKA
W aller J. Hickel

COMMISSIONER OF ENVIRONMENTAL CONSERVATION
John A. Sandor

DIRECTOR OF SPILL PREVENTION AND RESPONSE
Michael A. Conway
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ALASKA STATUTES

TITLE 24. LEGISLATURE.

CHAPTER 20. AGENCIES OF THE LEGISLATURE.

ARTICLE 1. LEGISLATIVE COUNCIL.

SECTION 24.20.60U. CITIZENS' OVERSIGHT COUNCIL ON OIL ANI) OTHER
HAZARDOUS SUBSTANCES.

(a) There is created in the legislature the Citizens' Oversight Council on Oil and
Other Hazardous Substances. The oversight council consists of five members appointed
by the Alaska Legislative Council. The Alaska Legislative Council shall notify members
of the public throughout the state that nominations for membership tire being sought.
Members of the oversight council serve without compensation but are entitled to per
diem and travel expenses authorized for boards and commissions under AS 39.20.180.

(b) The oversight council shall elect a chair and other officers that the oversight
council finds necessary to carry out Its responsibilities.

(c) Members of the oversight council serve staggered terms of four years and, upon
expiration of their terms, continue to serve until their successors qualify and arc
appointed. A member may serve no more than two consecutive terms.

(d) A member of the oversight council may not work as an independent contractor
for or be employed by a federal, slate, or municipal agency directly or indirectly
involved in the ovctsight or regulation of industries engaged in the production, transport,
or storage of oil or other hazardous substances; be nn elected official of the state or of
a political subdivision; or work as an independent contractor for or be employed by a
person engaged in the production, transport, or storage of oil or other hazardous
substances. The Alaska Legislative Council shall appoint as members of the oversight
council persons who have an interest in and commitment to preventing oil and
hazardous substance releases in the state

(c) The oversight council shall make a formal request to the Alaska Legislative
Council for money it considers necessary for staff, per diem, travel, and contractual
expenses. Money distributed to the oversight council is to be disbursed and accounted
for under procedures requited by the Legislative Affairs Agency. The chair of Ihc
oversight council shall approve all expenditure documents.

SECTION 24.20.610 POWERS AND DUTIES OF THE OVERSIGHT COUNCIL.

(a) The oversight council shall

(1) determine whether state and federal agencies responsible for the prevention of
the release of oil and other hazardous substances, and for responding to releases, are
carrying out (heir duties in these areas;

(2 recommend to the legislature, the governor, agencies of the federal government,
and private entities appropriate policies and actions lo prevent releases of oil and other
hazardous substances;

(3) assist the legislature and the governor in the development of interstate compacts
and policy recommendations to the federal government regarding the prevention of
releases of oil and other hazardous substances;
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i-)) file an annuul report with the legislature and the governor assessing the status
of major areas of risk, the performance of stale and federal regulatory agencies, and
changes in the long-term options for improving environmental safety;

5) request the attorney general to bring or request the attorney general to move to
intervene in legal actions in order lo ensure compliance with state laws and regulations
regarding the release of oil and other hazardous substances;

(Q make recommendations lo the legislature, the governor, and the federal
government on the creation, funding, and composition of regional or local advisory
committees and on the relationship between the oversight council, local advisory
committees, and other citizens' oversight groups on oil and other hazardous substances;
and

) schedule regular meetings with local and regional advisory committees as
are created to make sure that they complement each other and avoid overlap in oversight
and advisory functions.

<b) The oversight council may

(1) hire an administrator and additional adnumstrativc staff, and enter into contracts
for personal services that the oversight council finds necessary to carry out its
responsibilities under this section; all employees of the oversight council are in the
exempt service under AS 39.25.110;

(2) suhpocna witnesses, administer oaths, take testimony, and require the production
for examination and copying of books or papers relating lo matters within the
responsibility of the oversight council;

(3) conduct investigations, studies, and analyses necessary lo enable the oversight
council to carry out its duties under (a) of this section; and

(4) appoint advisory panels in specialized areas to include representatives of
appropriate groups such as slate and municipal regulatory agencies, oil spill prevention
and response authorities, fishing and environmental groups, residents of areas of risk,
scientists, and shippers and owners of oil and other hazardous substances produced or
transported in the slate.

SECTION 24.20.620 COOPERATION BY STATE AGENCIES.

Each agency of the executive branch of state government shall, to the extent permitted
by state or federal law. cooperate fully with the oversight council by providing
information and assistance, including disclosure of records relating to the agency's
enforcement of laws and regulations for the prevention of and response to releases of
oil and other hazardous substances.

SECTION 24.20.630 DEFINITIONS.
In AS 24.20.600 - 24.20.630.

(1) "hazardous substance" has the meaning given in AS 46.0S.900;

(2) "oil"* has the meaning given in AS 46.08.900; and

(3) "oversight council® means the Citizens' Oversight Council on Oil and Other
Hazardous Substances.

they
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TITLE 43. REVENUE ANI) TAXATION.

CHAPTER 5. OIL ANI) GAS PRODUCTION TAXES
AND OIL SURCHARGE.

ARTICLE I. on, AND CAS PROPERTIES PRODUCTION TAXES.

SIX MON 43.55.200. SURCTIARUE LKVir.l).

(a) Every producer of oil shall pay a surcharge of $.05 per barrel of oil produced
from each lease or property in the slalc. less any oil the ownership or right to which is
exempt from taxation.

(b) The surcharge imposed by (a) of this section is in addition to and shall he paid
in the same manner as the tax imposed by AS 43.55.011 - 43.55.150.

(c) A producer of oil shall make reports of production in the same manner and tinder
the same penalties as required under AS 43.55.011 « 43.55.150.

SKCTION 43.55.210. DISPOSITION OF PROCEEDS OK SURCHARGE.

() The commissioner shall deposit the proceeds of the surcharge levied by AS
43.55.200 into the general fund.

th) The commissioner of administration shall separately account for all proceeds of
the surcharge that are deposited into the general fund.

SECTION 43.55.22(1. USE OF REVENUE DERIVED FROM SURCHARGE.

The legislature may appropriate the annual estimated balance or the account established
under AS 43.55.210 to the oil and hazardous substance release response fund established
by AS 46.0S.010.

SECTION 43.55.230. SUSPENSION AND REIMPOSHTON OF TIIli SHKCHAKCE.

(a) Not later than 30 days after the end of each calendar quarter, the commissioner
of administration shall determine the cumulative total of money

n that has been deposited through that calendar quarter into the general fund under
AS 43.55.210;

12 expended through that calendar quarlcr from the oil and hazardous substance
release response fund established in AS 46.0S.010.

(b) Within 15 days after making the determinations required by (a) of this section,
the commissioner of administration shall report lo the commissioner the difference
between the amount determined under (a)(l) of this section and amount determined
under (a)(Z of this section.

(c) If the commissioner of administration reports that the difference determined
under (b) of this section equals or exceeds $S50.000.000. the commissioner of revenue
shall suspend imposition and collection of the surcharge levied and collected under AS
43.55.200. Suspension of the imposition and collection of the surcharge begins on the
first day of the calendar quarter next following the commissioner's receipt of the
commissioner of administration's report under (b) of this section. Befote "he first day
of a suspension authorized by this subsection, the commissioner shall make a reasonable
effort to notify all persons who are known lo the department to he paying the surcharge
under AS 43.55.200 that the surcharge will be suspended.

3
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(dr I-scepl us provided in AS 43.55.240. if die commissioner: of administration
reports (lwl the diflcicnce dcleimined under (hi nf this section Is less limn $50,000,000,
the commissioner of revenue shall require imposition and collection ol the surcharge
aulhori/.eil under AS 43.55.2(10, Kcimpositinn ol the surcharge begins on the first day
ol Hu ciilendar quarter next billowing the coimnissioue rceeipl of the commissioner
of administration's report under (hi of tins seeliun. Before (he first day o! leitnposilion
of the surcharge authorized by this subsection, the eoininissie.ner shall make a reasonable
ellini to nolily all persons \ ho arc known to the department lo he required lo pay the
surcharge under AS 43.55.200 dial the surcharge will he reimposed.

SUCTION 43.55.240 SUKCHAItOIs NOT IMPOSIIO.
The smeliarge authorized by AS 43,55.200 is mu levied during any fiscal year for which
die esiiinaied revenue from the surcharge would he sufficient lo rcstoie die balance of
die oil and hazardous substance release response land on the lirsl day of die fiscal year
to at least $50,000,000. and

(1) the legislature does not, during die regular legislative session preceding die first
day <l lire fiscal year, appropriate money from the general fund to the oil and hazardous
substance release response fund sufficient lo restore the balance of that fund on the firsi
day of lire fiscal year lo ill least $50,000,000: or

(2) the legislature, during the regular legislative session preceding the first day ol
the fiscal year, appropriates money from the geneinl fund to the oil and hazardous
.substance release response fund sufficient to restore lhc balance of that fund on the firsl
day of the fiscal year to at least $50,000,000 and. because of gubernatorial veto or
reduction in the amount of the appropriation, restoration of the balance of the fund lo
al least $50,000,000 does not become law.
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TITLE 6. WATER, AIR, ENERGY, AND
ENVIRONMENTAL CONSERVATION.

CHAPTER 3. ENVIRONMENTAL CONSERVATION.

ARTICLE 1. DECLARATION OF I'OLICY.

SECTION 46.03.010. DECLARATION OF I'OLICY.

(a) Itis Ihc policy of ihc stale to conserve, improve, and protect its natural resources
and environment and control water, land, and air pollution, in order to enhance the
health, safety, and welfare of the people of the state and their overall economic and
social well-being.

(b) It is the policy of the state to improve and coordinate the environmental plans,
functions, powers, and programs of the state, in cooperation with ihc federal
government, regions, local governments, other public and private organizations, and
concerned individuals, and to develop and manage the basic resources of water, land,
and air to the end that the stale may fulfill its responsibility as trustee of the
environment for the present and future generations.

ARTICLE 2. DEPARTMENT OF ENVIRONMENTAL CONSERVATION.

SECTION 46.03.020. POWERS OF THE DEPARTMENT.
The department may

(1) enter into contracts necessary or convenient to carry out the functions, powers,
and duties of the department;

(2 review and appraise programs and activities of stale departments and agencies
in light of the policy set out in AS 46.03.010 for the purpose of determining the extern
to which the programs and activities arc contributing to the achievement of that policy
and to make recommendations to the departments and agencies, including but not limited
to, environmental guidelines;

(3) consult with and cooperate with

(A) officials and representatives of any nonprofit corporation or organization in Ihc
slate;

(B) persons, organizations, and groups, public and private, using, served by,
interested in, or concerned with the environment of the state;

(4) appear and participate in proceedings before any slate or federal regulatory
agency involving or affecting the purposes of the department;

(5) undertake studies, inquiries, surveys, or analyses it may consider essential to the
accomplishment of the purposes of the department; these activities may be carried out
by the personnel of the department or in cooperation with public or private agencies,
including educational, civic, and research organizations, colleges, universities, institutes,
and foundations;

(@ at reasonable times enter and inspect with the consent of the owner or occupier
any property or premises to investigate either actual or suspected sources of pollution
or contamination or to ascertain compliance or noncompliancc with a regulation that
may be adopted under AS 46.03.020 - 46.03.040; information relating to secret
processes or methods of manufacture discovered during investigation is confidential;

5
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(7) conduct investigations and hold hearings and compel the attendance of witnesses
and tlie pioduction of accounts, books, and documents by the issuance of a subpoena;

(8) advise and cooperate with municipal, tegional, and other local agencies and
officials in the state, lo carry out the purposes of this chapter;

t'7) act as the official agency of the state in all matters affecting the purposes of the
department under federal laws now or hereafter enacted;

(10 adopt regulations necessary to effectuate the purposes of this chapter, including,
by way of example and not limitation, regulations providing Tor

(A) control, prevention, and abatement of air. water, or land or subsurface land
pollution;

(B) safeguard standards for petroleum and natural gas pipeline construction,
operation, modification, or alteration;

(C) protection of public water supplies by establishing minimum drinking water
standards, and standards for the construction, improvement, and maintenance of public
water supply systems;

(D) collection and disposal of sewage and industrial waste;

(E) collection and disposal of garbage, refuse, and other discarded solid materials
from industrial, commercial, agricultural, and community activities or operations;

(F) [Repealed, Sec. 12eh 172 SLA 197S.1

(G) control of pesticides;

(11) other purposes as may be required for the implementation of the policy declared
in AS 4603.010;

(1) handling, transponation, treatment, storage, and disposal of hazardous wastes;

(1) after consultation with other state agencies and local government officials,
identify and propose for addition or deletion, by regulation, other licenses, permits or
authorizations for which the provisions of AS 46.35 are applicable, and report annually
to the legislature the permits that have been included or deleted;

(12) /Repealed. Sec. 92 cli J6 SLA 1990.1

(13) inspect the premises of sellers and suppliers of paint, vessels, and marine and
boating supplies, and take other actions necessary lo enforce AS 46.03.715.

ARTICLE 3. WATER POLLUTION CONTROL AND WASTE DISPOSAL.

.SECTION 46.03.050. AUTHORITY.
The department has jurisdiction to prevent and abate the pollution of the waters of the
state.

ARTICLE 8 PROHIBITED ACTS AND PENALTIES

SECTION 46.03.710. POLLUTION PROHIBITED.
A person may not pollute or add to the pollution of the air, land, subsurface laud, or
water of the state.

SECTION 46.03.740. OIL POLLUTION.

A person may not discharge, cause to be discharged, or permit the discharge of
petroleum, acid, coal or oil tar. lampblack, aniline, asphalt, bitumen, or a residuary
product of petroleum, into, or upon the waters or land of the slate except in quantities,
and at times and locations or under circumstances and conditions as lilt department may

6
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by regulation pcrrnil or where pcrmilled under art. IV of the International Convention
for the Prevention of Pollution of the Sea by Oil. 195*1. as amended.

SECTION 46.03.7*12. KECKI.ESS OPERATION OI* TANK VESSEL.

(a) A person commits the crime of reckless operation of a lank vessel when, by
recklessly operating, navigating, or piloting a tank vessel, the person causes a release
of a hazardous substance and the release causes serious physical injury to another person
or damage to the property or another.

(b) Reckless operation of a tank vessel is a class C felony.

(e) In this section, "reckless" has the meaning given in AS 11.81.9(111.

SECTION 46.03.743. NEGLIGENT OPERATION OF TANK VESSEL.

(a) A person commits the crime of negligent operation of a lank vessel when, by
operating, navigating, or piloting a tank vessel with criminal negligence, the person
creates an unjustifiable risk of a release of a hazardous substance or an unjustifiable risk
of harm to a person or property.

(b) Negligent operation of a tank vessel is a class A misdemeanor.

(c) In this section, “criminal negligence" has the meaning given in AS 11.81.900.

SECTION 46.03.744. DEFINITIONS.
In AS 46.03.742 - 46.03.744,

(1) "hazardous substance" has the meaning given in AS 46.03.826;

(3 “lank vessel" means

(A) a vessel that is constructed or adapted to carry, or that carries, as a means of
transportation by water, a hazardous substance in bulk as cargo or cargo residue;

(B) the vessel that propels the tank vessel if the tank vessel is a barge or other
vessel that is not self-propelled.

SECTION 46.03.745. HAZARDOUS SUBSTANCE RELEASE.

Except for a controlled release, the reporting of which is the subject of an agreement
with the commissioner under AS *46.09.010(b), a person may not cause or permit the
release of a hazardous substance as defined in AS 46.09.900.

SECTION 46.03.750. BALLAST WATER DISCHARGE.

(a) Except as provided in (b) of this section, a person may not cause or permit the
discharge of ballast water from a cargo lank of a tank vessel into the waters of the stale.
A lank vessel may not take oil petroleum or a petroleum product or by-product as cargo
unless it arrives in ports in the stale without having discharged ballast from cargo tanks
into the waters of the state and the master of the vessel certifies that fact on forms
provided by the department.

(b) The master of a tank vessel may discharge ballast water from a cargo lank of a
tank vessel if it is necessary for lhc safety of the tank vessel and no alternative action
is feasible to ensure the safely of the tank vessel.

SECTION 46.03.755. DISCHARGE REPORTING.

(a) A person in charge of a facility, operation, or vessel, as soon as the person has
knowledge of any discharge from the facility, operation, or vessel in violation of AS
46.03.740 or 46.03.750, shall immediately notify the department of Ihc discharge
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(>l Notwithstanding (at of this section. tits' department ntay enter into a written
agreement with a person for the periodic repotting of minor discharges other than into
tile waters of the stale.

Slid ION ¢I6.(13.7SB. CIVIL IT.NALI IKS IOK DISCIIAKItliS OF OIL.

(a) The legislature finds that

]_1) recent information discloses that the discharge ol oil may cause significant sliott
and long-term damage lo the slate's environment; even minute quantifies of oil lelcased
to the environment may cause high mortalities among larval and juvenile forms of
important commercial species, may affect salmon migration patterns, and may otherwise
degrade and diminish the renewable resources of the state;

(2) the esaet nature and extern of oil pollution can he neither documented with
certainty not precisely quantified on a spill-hv-spill basis; however, in light ol the
magnitude ol harm which may he caused by oil discharges, and the vital impoitanee ol
commercial, sport and subsistence fishing, tourism, and the state's natural abundance and
beauty to the economic fulinc of the state and its quality of life, it is the judgment of
tile legislature that substantial civil penalties should he imposed for the discharge of oil
hi order lo provide u meaningful incentive for the safe handling ol oil and to insure that
the public does not heat substantial losses from oil pollution for which, because of its
subtle, long-term or unijuantifiahle nature, compensation would not otherwise lie
received; and

(3) the handling ol oil in large quantities is a hazardous undertaking that poses a
significant threat to the economy and cnviionmcut of the stale, which can he
substantially reduced only by the taking of rigoiotts safety precautions involving
considerable expense; conversely, persons handling oil in smaller amounts pose a
correspondingly lovvet risk to the economy and environment ofthc stale, and are capable
of sale oil hanulmg practices at correspondingly lower costs; in ordet to provide an
incc.fivc dial is effective, but not punitive, it is necessary and appropriate that the
assessment ol civil penalties for discharges of small quantities of oil he left for
e.ise-hy-ease judicial determination, while ensuring, through the penalty provisions of
litis section, that the handling of oil in large quantities occurs in a manner that will not
impair the renewable resources of the state.

(h) No later than the 10th day alter the convening of the Second Session of the
I'cmlt Alaska Legislature, the department shall submit lo the legislature regulations
establishing the following schedule of fixed penalties for discharges of oil:

(1) subject to (3 of this subsection, the penalties for the following categories ot
receiving environments may not exceed

(A) SIO per gallon ol oil which enters an aiutdroinous stream or other freshwatei
environment with significant aquatic resources;

(B) $2.50 per gallon of oil vvhicn enters an estuarine. intertidal or coniine J saltwater
environment; and

fC) $1 per gallon of oil which enters an unconfmcd saltwater environment, public
land or freshwater environment without significant aquatic resources:

(2) for discharges of oil that are caused by llte gross negligence or inlenlional act
of the discharger, or when the court finds that die discharger did not take reasonable
measures to contain and clean up the discharged oil, the penalty shall be determined by
multiplying the penally established under (1) of this subsection by a factor of five.

(c) Regulations adopted under (b) of this section shall become etfeetivc 61) days after
submission to the legislature, unless disapproved by a special concurrent resolution
introduced in cither house, and concurred in by a majority of the members in joint

S
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session wiiliin 60 days of the submission of the regulations. The department may
periodically revise regulations adopted under (It) of (his section Revised regulations
shall be submiltcd to the legislature no later than 10days after the convening of the
appropriate regular session of the legislature, and are subject to disapproval as specified
in this subsection.

(d) The schedule shall vary according lo Ihc toxicity, dcgradahility and dispersal
characteristics of tho oil. The schedule shall also vary according lo the sensitivity and
productivity of lltc receiving environment. Variations under this subsection may be by
sulicatcgories of receiving environments, specific receiving environments, or both. The
maximum penalties established in (b) of Ibis section shall apply lo discharges in the
most sensitive and productive of receiving env' jnments within each category of
receiving environment, and the penalty shall decrease for less productive or sensitive
receiving environments.

(c) If a discharge of oil in excess of 18,000 gallons not permitted under applicable
state and federal law occurs within the territorial jurisdiction of the state, or into or upon
the adjacent outer continental shelf of the stale, the following persons, in addition lo the
person causing or permitting the discharge, are jointly and severally liable to the slate,
in a civil action, for the full amount of penalties established in ihc regulations adopted
under this section:

(1) if the discharge occurs from any commercial or industrial facility other than a
vessel or offshore platform, the owner, lessee or permittee, and operator of Ihc facility;

(Z if the discharge occurs front a vessel,

(A) llitc owner and operator of Ihc vessel; and

(B) the owner of the oil carried as cargo on lhc vessel at the time the vessel was
loaded, if the loading occurred within the territorial jurisdiction of the stale, or at a
deep-water port or other offshore storage facility adjacent lo the state; however, if the
owner of the oil leittporarily transfers ownership of the oil to another person, and Ihc
transfer has the purpose or effect of evading the vicarious liability imposed by this
section, the transferor will be considered the owner of lhc oil for the purposes of this
subsection; and

(3) if the discharge occurs from an offshore platform, the lessee or permittee of the
tract or acreage upon which the platform is situated, and the operator of the platform.

(0 The court shall deduct from Ihc penalties for which lhc person charged is liable
under (e) of this section that amount of oil which was removed from the environment
as a result of a cleanup operation undertaken in conformity with applicable stale and
federal law, unless the oil was removed by an agency of stale, local or federal
government. The dispersal of oil through the use of chcntical agents or other means is
not considered removal for the purposes of this subsection. The court ntay estimate the
anuunt of oil removed.

(g) Except as provided in (0 and (j) of this section, the entire penalty specified in
the regulations shall be imposed, except that a person who discharges oil into a
receiving environment may demonstrate, by a preponderance of evidence, that mitigating
circumstances relating to the effects of the discharge would make imposition of the full
penally inappropriate. In determining whether mitigating circumstances exist, the court
shall recognize that scientific knowledge pertaining to oil spills is very limited and if
there is insufficient knowledge cither to predict a base case or to show mitigating
circumstances varying from that base case, the administratively established schedule of
penalties shall apply. If mitigating circumstances arc proven by a preponderance of the
evidence, Ihc court may reduce or totally eliminate the penalty, in acco.dance with the
purposes of this section.
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(10A person otherwise liable for penalties under (e) of this section is not liable if
the person demonstrates, by a preponderance of the evidence, that the discharge occurred
solely as a result or

(1) an act of God;

(3 tut act of a third person with intent to cause a discharge, unless the third person
is a person with whom the person charged is made jointly and severally liable under
(e)(1) - (3) of this section

(3) a negligent or intentional act of this slate or the United States; or

(4) an act of war.

(i) Notwithstanding AS 46.03.875, a person liable under this section is not also
liable for the discharge of oil under AS 46.03.760(a). A person causing or permitting
a discharge of oil of 18,000 gallons or less not permitted under applicable slate or
federal law is liable for that discharge under the penalty provisions of AS 46.03.760(a);
however, the court may impose a penalty of less than $500 for the discharge.

(j) The court may reduce the penalty imposed under this section if the person
charged demonstrates, by a preponderance of the evidence, that the discharge was
caused solely by a negligent act of a third person, unless Ihc third person is a person
with whom the person charged is made jointly and severally liable under (e)(1) - (3) of
this section.

(k) IRepcaled, Sec. 19ell 59 SLA 1986.1

( 1) In this section

(1) "adjacent outer continental shelf' means that portion of the outer continental
rhelf that woulJ be within the territorial jurisdiction of the state if its boundaries were
extended seaward to the outer margin of the outer continental shelf;

(2) “confined saltwater environment'lmeans a bay, sound or ollic partially enclosed
saltwater body in which flushing through tidal or current action is significantly
restricted;

(3) "discharge of oil" means the entry of oil into or upon the water or public land
of the state, except oil discharges into an enclosed and impervious oil spill containment
area, regardless of causation;

(4) "intertidal" means the ocean area between highest high water and lowest low
water of tidal action;

(5) "offshore platform™ means an offshore structure, whether floating or temporarily
or permanently secured to the floor of the ocean or other water body, which is used
primarily for the exploration for or production of oil or natural gas;

(6 "0il" means petroleum and any substance refined from petroleum, except crude
oil;

(7) "operator" means the person who, through contract, lease, sublease, oro‘herwise,
exerts general supervision and control of activities at the facility; the term includes.
way of example and not limitation, a prime or general contractor, the master of a vessel
and the master's employer, or any other person who, personally or through an agent or
contractor, undertakes the general functioning of the facility;

(8 “vessel* means any form or manner of watercraft, whether or not capable of
self-propulsion, except uffshorc platforms.

SECTION 46.03.759. CIVIL PENALTIES FOR DISCHARGES OF CRUDE OIL.

(a) A person who is found to be liable under any other state law for an unpcrmitted
discharge of crude oil in excess of 18,000 gallons is, in addition to liability for any other
penalties or for damages or the cost of containment and cleanup, liable to the state in
a civil action for a civil penally, up lo a maximum of $500,000.000. in the amount of

10
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(1) 58per gallon of crude oil discharged for the first 420,000 gallons discharged;
and

(2) S12.50 per gallon of erode oil discharged for amounts discharged in excess of
420,000 gallons.

(b) In determining how many gallons of crude oil have been discharged for purposes
of assessing a penalty under (a) of this section, the court shall deduct the number of
discharged gallons of cntde oil that the defendant proves were removed by the defendant
from the environment within the first 36 hours after the discharge as a result of a
cleanup operation undertaken in conformity with applicable state and federal law. The
dispersal of oil through burning, the use of chemical agents, biological additives, or
sinking agents, or other means is not considered removal for the purposes of this
subsection.

(c) Subject to the S500.000.000 maximum set under (a) of this section the court shall
assess four limes the penalty set out in (a) of this section if the court finds

(1) the discharge was caused by the gross negligence or intentional act of the
defendant;

(2) Ihc defendant did not take reasonable measures to contain and clean up the
discharged oil; or

(3) the defendant did not act or respond in accordance with an approved oil
discharge prevention and contingency plan.

(d) Notwithstanding AS 4G.03.875, a person liable for civil penalties under this
section is not aiso liable for the discharge of the crude oil under AS 46.03.760(a). A
person causing or permitting a discharge of crude oil of 18,000 gallons or less not
permitted under applicable state or federal law is liable for that discharge under the
penally provisions of AS 46.03.760(a); however, the court may impose a penalty of less
than $500 for the discharge.

(c) The court may reduce the penalty imposed under this section if (he defendant
demonstrates, by a preponderance of the evidence, that the discharge was caused solely
by a negligent act of a third person unless the third person is a person with whom the
defendant was found jointly and severally liable for the discharge under other stale law.

(0 A person otherwise liable for penalties under this section is not liable if the
person demonstrates, by a preponderance of the evidence, that the discharge occurred
solely as a result of

(1) an act of God;

(2) a negligent or intentional act of the Slate of Alaska or the United Stales; or

(3) an act of war.

(9) In this section, "discharge” means entry of crude oil into or upon the water or
public land of the state, regardless of causation, except discharges into an enclosed and
impervious oil spill containment area.

SECTION 46.03.760. CIVIL ACTION FOK POLLUTION; DAMAGES.
(a) A person who violates or causes or permits to be violated a provision of this

chapter other than AS 46.03.250 - 46.03.314, or a provision of AS 46.04 or AS 46.09,

or a regulation, a lawful order of the department, or a permit, approval, or acceptance,

or term or condition of a permit, approval, or acceptance issued under this chapter or

AS 46.04 or AS 46.09 is liable, in a civil action, to the state for a sum lo be assessed

by the court of not less than $500 nor more than $100,000 for the initial violation, nor
more than S5.000 for each day after that on which lhc violation continues, and that shall
reflect, when applicable.
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(1) reasonable compensation in the nature of liquidated damages for airy adverse
environmental effects caused by the violation, which shall he determined by the court
according to the toxicity, degradability and dispersal characteristics of the substance
discharged, lhc sensitivity of the receiving environment, and the degree lo which the
discharge degrades existing environmental quality;

(3 reasonable costs incurred by the state in detection, investigation, and attempted
correction of the violation;

(3) the economic savings realized by the person in not complying with the
requirement for which a violation is charged.

(b) Except as determined by the court under (f)(‘l) of this section, actions under this
section may not be used for punitive purposes, and sums assessed by the court must be
compensatory and remedial in nature.

(c) The court, upon motion of the department or upon its own motion, may defer
assessment of all or part of that portion of the sum imposed upon a person under (a)(3)
of this section conditioned upon (he person complying, within the shortest feasible time,
with the requirement for which a violation is shown.

(d) As used in this section, "economic savings" means that sum which a person
would be required to expend for the planning, acquisition, siting, construction,
installation and operation of facilities necessary to effect compliance with the standard
violated.

(e) In addition to liability under (a) - (d) of this section, a person who violates or
causes or permits to be violated a provision of AS 46.03.740 - 46.03.750 s liable to the
state, in a civil action brought under AS 46.03.822, for the full amount of actual
damages caused to the state by the violation, including

(1) direct and indirect costs associated with the abatement, containment, or removal
of the pollutant;

(3 restoration of the environment to its former state;

(3) amounts paid as grants under AS 29.60.510 - 29.60.599 and as emergency first
response advances and reimbursements under AS 46.08.070(c); and

(4) all incidental administrative costs.

(0 A person who violates or causes or permits to be violated a provision of AS
46.03.250 - 46.03.314, AS 46.14, or a regulation, a lawful order of the department, or
a permit, approval, or acceptance, or term or condition of a permit, approval, or
acceptance issued under AS 46.03.250 - 46.03.314 or AS 46.14 is liable, in a civil
action, to the slate for a sum to be assessed by the court of not less than S500 nor more
than S100.000 for the initial violation, nor more than 510,000 for each day after that on
which the violation continues, and that shall reflect, when applicable,

(l) reasonable compensation in the nature of liquidated damages for any adverse
environmental effects caused by the violation, that shall be determined by the court
according to (he toxicity, degradability and dispersal characteristics of the substance
discharged, the sensitivity of Ihc receiving environment, and the degree to which the
discharge degrades existing environmental quality; for a violation relating to AS 46.14,
the court, in making its determination under this paragraph, shall also consider (he
degree to which the discharge causes harm to persons or property; this paragraph may
not be construed to limit the right of parties other than the state to recover for personal
injuries or damage to their property;

(2 reasonable costs incurred by the state in detection, investigation, and attempted
correction of the violation;

(3) (he economic savings realized by the person in not complying with the
requirement for which a violation is charged; anJ

12
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(4) (he need for an enhanced civil penalty lo deter future noncompliance.

SUCTION 46.03.763. ATTORNEY FEES ANI) COSTS.

In an action to impose civil penalties undet AS 46.03.758, 46.03.759, or 46.03.760 for
a discharge of oil, the slate may recover full reasonable attorney fees and costs incurred
by the state in maintaining the action.

SECTION 46.03.765. INJUNCTIONS.

The superior court has jurisdiction to enjoin a violation of this chapter, AS 46.04, AS
46.09, AS 46.14, or of a regulation, a lawful order of the department, or permit,
approval, or acceptance, or term or condition of a permit, approval, or acceptance issued
under this chapter, AS 46.04, AS 46.09, or AS 46.14. In actions brought under this
section, temporaty or preliminary relief may be obtained upon a showing of an imminent
threat of continued violation, and probable success on the merits, without (he necessity
of demonstrating physical irreparable harm. The balance of equities in actions under this
section may affect the timing of compliance, but not the necessity of compliance within
a reasonable period of time.

SECTION 46.03.770. DETENTION OF VESSEL WITHOUT WARRANT AS
SECURITY FOR DAMAGES.

A vessel that is used in or in aid of a violation of AS 46.03.740 - 46.03.750 may he
detained after a valid search by the department, an agent of lhc department, a peace
officer of the state, or an authorized protection officer of the Department of Fish and
Game. Upon judgment of the court having jurisdiction that lhc vessel was used in, or
was the cause of, a violation of AS 46.03.740 - 46.03.750 with knowledge of its owner
or under circumstances indicating that the owner should reasonably have had this
knowledge, the vessel may be held as security for payment to the state of the amount
of damages assessed by the court under AS 46.03.758,46.03.759, 46.03.760,46.03.822.
and AS 46.04.030(g). If the damages assessed arc not paid within 30 days after
judgment or final determination of an appeal, the vessel shall be sold at public auction,
or as otherwise directed by the court, and the damages paid from the proceeds. The
balance, if any, shall be paid by the court lo the owner of the vessel. The court shall
permit the release of the vessel upon posting of a bond set by the court in an amount
not to exceed the maximum amount of damages available under AS 46.03.758,
46.03.759,46.03.760,46.03.822, and AS 46.04.030(g). The damages received under this
section shall be transmitted to the proper state officer for deposit in the general fund.
A vessel seized under this section shall be relumed or the bond exonerated if no
damages are assessed under AS 46.03.758, 46.03.759, 46.03.760, 46.03.822, or AS
46.04.030(g).

SECTION 46.03.780. LIABILITY' FOR RESTORATION.

(a) A person who violates a provision of this chapter, AS 46.04, AS 46.09, or AS
46.14, or who fails to perform a duty imposed by this chapter, AS 46.04, AS 46.09, or
AS 46.14, or violates or disregards an order, permit, or other determination of the
department made under the provisions of this chapter, AS 46.04, AS 46.09, or AS 46.14,
respectively, and thereby causes the death of fish, animals, or vegetation or otherwise
injures or degrades the environment of the state is liable to the stale for damages.

(b) Liability for damages under (a) of this section includes an amount equal to the
sum of money required to restock injured land or waters, lo replenish a damaged or

13
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degraded resource, or lo otherwise restore (lie cnvironmenl of the slide to its condition
before the injury

(c) Damages under (a) of this section shall be recovered by Ihc attorney general on
behalf of the state.

SUCTION 46.03.790. CRIMINAL PENALTIES.

(a) Except as provided in (d) of this section, a person is guilty of a class A
misdemeanor if Ihc person with criminal negligence

(1) violates a provision of this chapter, AS 46.04, AS 46.09, or AS 46.14, a
regulation or order of the department, or a permit, approval, or acceptance, or a term or
condition of a permit, approval, or acceptance issued under this chapter. AS 46.04, AS
46.09, or AS 46.14;

(2) fails to provide infomiation or provides false information required by AS
46.03.755, AS 46.04, or AS 46.09, or by a regulation adopted by the department under
AS 46.03.755, AS 46.04, or AS 46.09;

(3) makes a false statement or representation in an application, label, manifest,
record, report, permit, or other document filed, maintained, nr usee! for purposes of
compliance with AS 46.03.250 - 46.03.3i4 applicable tohazardous wastes or a
regulation adopted by the department under AS 46.03.250- 46.03.314;

(4) makes a false statement, representation, or certification in an application, notice,
record, report, permit, or other document Tiled, main .lined, or used for purposes of
compliance with AS 46.14 or a regulation adopted under AS 46.14; or

(5) renders inaccurate a monitoring device or method required to be maintained
under AS 46.14, a regulation adopted under AS 46.14, or a permit issued by the
department or a local air quality control program under AS 46.14.

(o) IRepealed. Sec. 5clt 141 SLA 1990

(c) Each day on which a violation described in this section occurs is considered a
separate violation.

(d) Notwithstanding (a) of this section, a person who with criminal negligence
discharges oil in violation of AS 46.03.740 or who, when required by an oil discharge
to comply with the provisions of an oil discharge contingency plan aprroved under AS
46.04.030, with criminal negligence fails to comply with the plan h guilty of

(1) a class C felony if the oil discharge is 10,000 barrels or more;

(2) a class A misdemeanor if the oil discharge is less than 10,000 barrels.

(e) /Repealed. Sec. 5eh 141 SLA 1990.

(o [Repealed. Sec. 5eh 141 SLA 1990.

(9) In this section,

(1) "barrel” has the meaning given in AS 46.04,900;

(2) “"criminal negligence" has the meaning given in AS 11.81.900;

(3) [Repealed. Sec. 62 eh 21 SLA 1991]

(h) Notwithstanding AS 12.55.035(b), upon conviction of a violation related to AS
46.14 and described in (a) of this section, a defendant who is not an organization may
be sentenced to pay a fine of not more than $1Q(IDfor each separate violation.

SECTION 46.03,820. EMERGENCY POWERS.

(a) When the department finds, after investigation, that a person is causing, engaging
in, or maintaining a condition or activity that, in the judgment of its commissioner
presents an imminent or present danger lo the health or welfare of (he people of the
state or would result in or be likely to result in irreversible or irreparable damage to the
natural resources or environment, and it appears to be prejudicial lo the interests of the
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people of lhc state to delay action until an opportunity for a hearing can he provided,
the department may, without prior hearing, order that person by notice to discontinue,
abate, or alleviate the condition or activity. The proscribed condition or activity shall be
immediately discontinued, abated, or alleviated.

(b) Upon receipt of an order of the department made under (a) of this section, the
person affected has the right to be heard and lo present proof to Ihc department that the
condition or activity docs not constitute an actual or potential source of irreversible or
irreparable damage to the natural resources or environment of the state, or that the order
may constitute a substantial private hardship.

(c) In the commissioner's discretion or upon application made by the recipient of an
order within 15 days of receipt of the order, the department shall schedule a hearing at
the curliest possible lime. The hearing shall be scheduled within five, days of the receipt
of the application. The submission of an application or (he scheduling of a hearing does
not stay the operation of the department's older issued under (a) of this section.

(d) After a hearing the department may affirm, modify, or set aside the order. An
order affirmuu, modified, or set aside after hearing is subject lo judicial review as
provided in AS 44.62.560. The order is not stayed pending judicial review unless the
commissioner so directs. If an order is not immediately complied with, the attorney
general, upon request of the commissioner, shall seek enforcement of Ihc order.

(c) The department may adopt additional regulations prescribing the procedure to be
followed in the issuance of emergency orders.

SECTION 46.03.822. STRICT LIABILITY FOR THE RELEASE OF HAZARDOUS
SUBSTANCES.

(a) Notwithstanding any other provision or rule of law and subject only to the
defenses set out in (b) of this section, the exception set out in (i) of this section, and the
limitation on liability provided under AS 46.03.825, the following persons are strictly
liable, jointly and severally, for damages, for the costs of response, containment,
removal, or remedial action incurred by the state, a municipality, or a village, and for
the additional costs of a function or service, including administrative expenses for the
incremental costs of providing the function or service, mat ate in-urrcd oy the stale, a
municipality, or a village, and the costs of projects or activities that arc delayed or lost
because of the efforts of the state, the municipality, or the village, resulting from an
unpermittcd release of a hazardous substance or, with respect to response costs, the
substantial threat of an unpcrmitted release of a hazardous substance:

(1) the owner of, and the person having control ov.i, .he hazardous substance at the
time of the release or threatened release; this paragraph does not apply to a consumer
product in consumer use;

(3 the owner and the operator of a vessel or facility, from which (here is a release,
or a threatened release that causes the incurrence of response costs, of a hazardous
substance;

(3) any person who at the time of disposal of any hazardous substance owned or
operated any facility or vessel at which the hazardous substances were disposed of, from
which there is a release, or a threatened release that causes the incurrence of response
costs, of a hazardous substance;

(4) any person who by contract, agreement, or otherwise arranged for disposal or
treatment, or arranged with a transporter for transport for disposal or treatment, of
hazardous substances owned <r possessed by the person, other than domestic sewage,
or by any other party or entity, at any facility or vessel owned or operated by another
party or entity and containing hazardous substances, from which there is a release, or
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a threatened rclea.se that causes the incurrence of response costs, of n hazardous
substance:

(5) any person who accepts or accepted any hazardous substances, other than refined
oil, for transport to disposal or treatment facilities, vessels or sites selected by the
person, from which there is a release, or a threatened release that causes the incurrence
of response costs, of a hazardous substance.

(b) In an action to recover damages or costs, a person otherwise liable under this
section is relieved from liability under this section if the person proves

(1) that the release or threatened release of the hazardous substance lo which the
damages relate occurred solely as a result of

(A) an act of war;

(B) except as provided under AS 46.03.823(c) and 46.03.825(c), an intentional or
negligent act or omission of a third parly, other than a party or its agents in privityof
contract with, or employed by, lhc person, and that Ihc person

(1) exercised due care with respect to the hazardous substance; and

(ii) took reasonable precautions against the act or omission of the third partyand
against the consequences of the act or omission; or

(C) an act of God; and

(2) in relation to(1)fB) or (C) of this subsection, that Ihc person, within a reasonable
period of lime after the act occurred,

(A) discovered ihc release or threatened release of the hazardous substance; and

(B) began operations to contain and clean up the hazardous substance.

(c) For purposes of (b)(1)(B) of this section, a third party or an agent of a lhitd
party is in privity of contract with the person who is otherwise liable, if the Utird party
or its agent and the person arc parties lo a land contract, deed, or other instrument
transferring title or possession of the real property on which lhc facility in question is
located, unless that property was acquired by the person after the disposal or placement
of the hazardous substance on, in, or at lhc facility, and the person establishes that Ihc
person has satisfied the requirements or (b)(1)(B) of this section and establishes that

(1) at the lime the person acquired the facility the person did not know and had no
reason to know that a hazardous substance that is the subject of the release or threatened
release was disposed of on, in, or at tl.c facility;

(Z the person is a governmental entity that acquired the facility by escheat, or
through ait'.-'her involuntary transfer or acquisition, or through the exercise of eminent
domain authority bv purchase tv condemnation;

(3) the person is a corporation organized under 43 U.S.C. 1601 - 1629c (Alaska
Native Claims Settlement Act) that acquired the facility under those sections;

(4) the person acquired the facility by inheritance or bequest; or

(5) the person is a slate governmental entity and the state acquired the facility under
Public Law 85 « 508 (Alaska Statehood Act).

(d) To establish that a person had no reason to know that the hazardous substance
was disposed of on, in, or at the facility, as provided in (c)(l) of this section, the person
must have undertaken, at the time of acquisition, all reasonable inquiries into the
previous ownership and uses of the property consistent with good commercial or
customary practice in an effort to minimize liability. For purposes of this subsection a
court shall take Into account all relevant facts, including

(1) any specialized knowledge or experience the person has;

(2 the relationship of the purchase price lo the value of the property if it were
uncontaminatcd;

(3) commonly known or reasonably ascertainable information about the property;
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(4) Ihc obviousness of the presence or likely presence of contaminalion ul the
property; and

(5) Ihc abili'y 10 dclccl contamination by appropriate inspection.

(c) This section does not diminish the liability of a person who previously owned
or operated a facility or vessel anti who would otherwise he liable. If the person
obtained actual knowledge of the release or threatened release of a hazardous substance
at the facility or vessel and subsequently transferred ownership to another without
disclosing that knowledge, the person is liable under (a)(a of this section, and a defense
under (b)(1)(B) of this section is not available to the person.

(0 This section docs not diminish the liability of a person who. by an act or
omission, caused or contributed to the release or threatened release of a hazardous
substance that is the subject of the action relating to the facility or vessel.

(g) An indemnification, hold harmless, or similar agreement, or conveyance of any
nature is not effective to transfer liability under this section from the owner or operator
of a facility or vessel or from a person who might be liable for a release or substantial
threat of a release under this section. This subsection does not bar an agreement lo
insure, hold harmless, or indemnify a party to the agreement for liability under this
section. This subsection does no! bar a cause of action that an owner, operator, or other
person subject lo liability under this section, or a guarantor, has or would have, by
reason o! subrogation or otherwise against another person.

(h) The state, a municipality, a village, a person who ucts as a volunteer and is
engaged in a response action under the direction of the federal or stale on-scene
coordinator, and a vessel of opportunity engaged in a response action under the direction
of the federal or state on-sccne coordinator are not liable under this section for costs or
damages as a result of actions taken in response lo an emergency created by a release
or threatened release of a hazardous substance generated by or from a facility or vessel
owned by another person unless the actions taken by the stale, the municipality, the
village, the volunteer, or the vessel constitute gross negligence or intentional
misconduct.

(i) In an action lo recover damages and costs, a pctson otherwise jointly and
severally liable under this section is relieved of joint liability and is liable sr rerally for
damages and costs attributable to that person if the person proves that

(1) the harm caused by the release or threatened release is divisible; and

(3 there is a reasonable basis for apportionment ol costs and damages lo that
person.

(j) A person may seek contribution from any other person who is liable under (a)
of this section during or alter a civil action under (a) of this section. Actions under this
subsection shall be brought under the Alaska Rules of Civil Procedure and arc governed
by state law. In resolving claims for contribution unter this section, the court may
allocate damages and costs among liable parties using equitable factors determined to
be appropriate by the court. This subsection docs not diminish the right of a person to
bring an action for contribution in the absence of a civil action under (a) of this section.

(k) In this section, "damages" has the meaning given in AS 46.03.824 and includes
damage to persons or to public or private property, damage to the natural resources of
the state or a municipality, and damage ¢ used by acts or omissions of a response action
contractor for which the response action contractor is not liable under AS 46.03.823 or
46.03.825.
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SECTION  46.03.823. HAZARDOUS SUBSTANCE RESPONSE ACTION
CONTRACTORS.

(a) A person who is a response aclioit contractor with respect to a iclca.sc or
threatened release of a hazardous substance other than oil whose acts or omissions are
not contrary to ti response plan or order by a state or federal agency having jurisdiction
over the release nr threatened release is not civilly liable for injuries, costs, damages,
expenses, or other liability that results front the release or threatened release unless the
release or threatened release is caused by an act or omission of Ihc response action
contractor that is negligent or grossly negligent or constitutes intentional misconduct. To
show negligence by a response action contractor, a claimant must show that the acts ur
omissions of the contractor under the response action contract were not in accordance
with generally accepted professional standards and practices at the time the response
action services were performed.

(h) The liahility limitation under va) of this section

fl1) does not apply to a response action contractor who would otherwise be liable for
the release or threatened release under state or federal law even if that person had not
carried out a response action with respect to the release or threatened release; and

(2 does apply only to releases for which notification to the department was provided
and received in the manner prescribed under state law.

(c) The defense provided in AS 46.0.3.822(b)(1)(B) is not available to a potentially
liable person with respect to costs or damages caused by an act or omission of a
response action contractor.

(d) Except as provided in (c) of this section, this section does not affect the liability
under this chapter or under any other state law of a person other than a response action
contractor.

(e) This section docs not affect the liability of a response action contractor that may
arise front the response action contractor's failure to comply with the terms or conditions
of a

(1) response action contract or a remedial action plan if one has been approved by
the department; or

(3 contingency plan approved by the department where the response action
contractor is the plan holder.

(0 This section docs not affect the liability of an employer who is a response action
contractor with respect to an employee of the employer under any provision of law,
including a law related lo workers' compensation.

(g) In this section, "response action" means an action liken in connection with the
mitigation or cleanup of a release or threatened release of a hazardous substance other
than oil, including investigation, evaluation, plan development, mapping and surveying,
engineering, design and construction, removal, and equipment provision.

SECTION 46.03.824. DAMAGES.

Damages include but are not limited lo injury to or loss of persons or property, real or
personal, loss of income, loss of the means of producing income, or the loss of an
economic benefit.

SECTION 46.03.825. OIL SPILL RESPONSE ACTION CONTRACTORS.

(a) A response action contractor who responds to a release or threatened release of
'41 is not civilly liable for removal costs or damages that result from an act or omission
in lhc course of providing care, assistance, or advice

(1) consistent with a contingency plan
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(A) approved under AS *16,04.030 if llic response uelion coniracior is listed in tile
contingency plan; or
(13) prepared under AS 46.04.200, 46.04.210, or 33 U.S.C. 1321(d) if the response

action contractor is not listed in the contingency plan; or

(a as otherwise directed by the federal or state on-scene coordinator.

(b) The limitation on liability contained in (a) of this section docs not apply to

(1) tin action for personal injury or death or;

(2) a response action contractor who

(A) would otherwise have been liable for the release or threatened release under AS
46.03.822;

(B) acts with gross negligence or intentional misconduct; or

(C) has agreed in writing to be listed as a primary response action contractor, who
is listed as a primary response action contractor in a contingency plan approved under
AS 46.04.030, and who fails to respond to a release or threatened release or oil that the
primary response action contractor was required to respond lo under its contract with
the applicable contingency plan holder; this subparagraph does not apply to a primary
response action contractor if the failure to respond to a release or threatened release of
oil results from a prior and ongoing response under another contingency plan approved
under AS 46.04.030 in which the primary response action contractor has the primmy
duty to respond and a significant portion of the response action contractor's oil spill
cleanup equipment listed in the contingency plan approved under AS 46.04.030 is in
use.

(c) If the liability of an oil spill response action contractor is not limited under (a)
of tliis section or if the provisions of (a) of ibis section do not apply because of (b) of
this section, the oil spill response action contractor is not civilly liable for injuries, costs,
damages, expenses, or other liability that results from the response action contractor's
act or omission with respect to a release or threatened release of oil unless the act or
omission of the oil spill response action contractor is negligent, grossly negligent, or
constitutes intentional misconduct. This subsection docs not apply to an oil spill
response action contractor who would have been liable for the initial release or
threatened release of oil under AS 46.03.822 even if that contractor had not carried out
a response action.

(d) The defense provided in AS 46.03.822(b)(1)(B) is not available to a potentially
liable poison with respect to costs or damages caused by an art or omission of a
response action contractor.

(e) Except as provided in (d) of this section, this section does not affect the liability
under this chapter or under any other state law of a person other than a response action
contractor.

(f) Nothing in this section is intended to amend AS 46.04.030(1) or to create a
cleanup or performance standard that must be met by a holder of a contingency plan or
by a primary response action contractor

(9) In this section,

(D "consistent” means in substantial compliance with a contingency plan;

(2) "primary response action contractor” has the meaning given in AS 46.04.035;

(3) "registered” means registered under AS 46.04.035;

(4) “"response action” means an action taken to respond to a release or threatened
release of oil, including mitigation, clean up, marine salvage, or removal of a release or
threatened release of oil.
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SKC'TION 46.03.826. DEFINITIONS.
In AS 46.03.822 «46.03.828

(1) "act of Gud" means an act of nature which is unforeseeable in kind or degree;

(2) “economic benefit" means a benefit measurable in economic terms, including but
not limited to the gathering, catching, or killing of food or other items utilized in a
subsistence economy and their replacement cost;

(3) "facility”

(A) includes a

(i) building, structure, installation, equipment, well, pit, pond, lagoon, impoundment,
ditch, landfill, storage container, motor vehicle, rolling stock, aircraft, or pipe or
pipeline, including a pipe into a sewer or publicly-owned treatment works;

(ii) site or area at which a hazardous substance has been deposited, stored, disposed
of, placed, or otherwise located;

(B) does not include any consumer product in consumer use;

(4) "having control over a hazardous substance” means producing, handling, storing,
transporting, or refining a hazardous substance for commercial purposes immediately
before entry of the hazardous substance into the atmosphere nr in oi upon the water,
surface, or subsurface land of the slate, and specifically includes bailees and carriers of
a hazardous substance;

(5) "hazardous substance” means

(A) an element or compound which, when it enters into the atmosphere or in or
upon the water or surface or subsurface land of the state, presents an imminent arid
substantial danger lo the public health or welfare, including hut not limited to fish,
animals, vcgctaiion, or any part of the natural habitat in which (hey arc found;

(B) oil; or

(C) a substance defined as a hazardous substance under 42 U.S.C. 9601(14);

(6 “natural resources” means land, fish, wildlife, biota, air, water, ground water,
drinking water supplies, and other such resources belonging to. managed by, held in
trust by, appertaining to. or otherwise controlled by the state or a municipality;

(7) "oil" means a derivative of a liquid hydrocarbon and includes crude oil,
lubricating oil, slutlge, oil refuse or another petroleum-related product or by-product;

(8 “owner" and “"operator"”

(A) mean

(i) in the ease of a vessel, any person owning, operating, or chartering by demise,
a vessel;

(ii) in the ease of facility, any person owning or operating the facility;

(iii) in the case of an abandoned facility or vessel, any person who owned, operated,
or otherwise controlled activities at the facility or vessel immediately before the
abandonment; and

(iv) in the case of a facility or vessel, title or control of which was conveyed due
to bankruptcy, foreclosure, tax delinquency, abandonment, or similar means to a unit of
the state or a political subdivir' a of Ihc state, any person who owned, operated, or
otherwise controlled the facility or vessel immediately beforehand;

(B) do not include a person who, without participating in the management of a
vessel or facility, holds indicia of ownership primarily to protect that person's security
interest in the vessel or facility;

(9) "release™ means any spilling, leaking, pumping, pouting, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, or disposing into the environment,
including the abandonment or discarding of barrels, containers, and other closed
receptacles containing any hazardous substance, hut excluding
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(A) any release that results in exposure to persons solely within a workplace, with
respect to a claint that those persons may assert against the persons' employer; and

(B) emissions from the engine exhaust of a motor vehicle, rolling stock, aircraft, or
vessel;

(10 “response action contract" means u written contract or agreement to provide
response action with respect to a release or threatened release of a hazardous substance
entered into by u person with

(A) the department;

(B) another person who has entered into an agreement with Ihc department that
provides for response action subject lo the department's oversight and control;

(C) a federal agency with jurisdiction over the release or threatened release; or

(D) another person potentially liable for the release or threatened release under state
or federal law;

(11) "response action contractor" means

(A) a person who enters into a response action contract with respect to a release or
threatened release of a hazardous substance and who is carrying out the contract,
ir. lading a cooperative organization formed to maintain and supply response equipment
and materials that enters into a response action contract relating to a release or
threatened release;

(B) a person who is retained or hired by and is under (he control of a person
described in (A) of this paragraph to provide services related to the response action
contract; and

(C) a person who acts as a volunteer and is engaged in a response action.

(12 “subsistence economy" means an economy which utilizes on a regular basis an
item which is owned in common by the people of the state, or the United States,
including but not limited to fish, game, fur bearing animals, birds, timber or any part
of the natural habitat for noncommercial purposes;

(13) “transport” means the movement of a hazardous substance by any mode,
including pipeline; in the case of a hazardous substance that has been accepted for
transportation by a common or contract carrier, “transport” includes any stoppage in
transit that is temporary, incidental lo lhc transportation movement, and at the ordinary
operating convenience of a common or contract carrier, and any stoppage of this type
shall he considered as a continuity of movement and not as the storage of a hazardous
substance;

(14) "vessel” means every description of watercraft or other artificial contrivance
that is used, or is capable of being used, as a means of transportation on water, or that
carries hazardous substances for the purpose of incineration of the hazardous substances;

(15) "water, surface or subsurface land of the state” means all water, surface or
subsurface land within the territorial limits of (he State of Alaska.

SECTION 46.03.828. OTHER RIGHTS OF ACTION NOT AFFECTED.

The provisions of AS 46.03.822 - 46.03.828 do not abridge or alter a right of action or
remedy under anothci statute, in equity, or at common law. However, an award of
damages lo a person or the state on a cause of action for an injury under AS 46.03.822
bars recovery in an action by am lhcr person or the state on the same cause of action
for the same injury.

SECTION 46.03.850. COMPLIANCE ORDER.

(a) When, in the opinion of the department, a person is viL ating or is about to
violate a provision of this chapter, AS 46.04, or AS 46.14. or a regulation or lawful
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order of [lie department, or a permit or certificate, or a term or condition of a permit or
certificate issued by the department under this chapter, AS 46.04, or AS 46.14, the
department may notify the person of its determination by personal service or certified
mail. The determination and notice do not constitute an order under AS 46.03.820.

(b) 'flic recipient of the determination shall file with the department, within the time
period specified in the notice, a report stating what measures have been and are being
taken, or arc proposed to be taken, lo correct or control the conditions outlined in the
notice.

(c) After the report is filed under (b) of (his section or the time period specified for
it has elapsed, the department may issue a compliance order in conformity with the
authority or the department and the public policj declared in AS 46.03.010. A copy of
the compliance order shall be served personally or sent by certified mail lo the person
affected. A compliance order is effective upon receipt.

(d) Within 30 days after receipt the recipient may request a hearing to review the
compliance order. Failure to request a hearing within 30 days alter the receipt of a
compliance order constitutes a waiver of the recipient's rich! of review.

(c) The department shall hold a hearing within 20 days after receipt of a request for
one under (d) of this section. After the hearing the department may rescind, modify or
affirm the compliance order.

(0 The attorney general shall seek enforcement of a compliance order.

ARTICLE 9. GENERAL PROVISIONS.

SECTION 46.03.360. INSPECTION WARRANT.

The department may seek search warrants for the purpose of investigating actual or
suspected sources of pollution or contamination or to ascertain compliance or
uoncompliance with As 46.14 or this chapter or a regulation adopted under AS 46.14
or this chapter.

SECTION 46.03.86S. AUTHORITY OF DEPARTMENT IN CASES OF
EMERGENCY.

(ay When the department finds that an actual or imminent discharge of oil, a
hazaidous substance, or low level radioactive materials to the air, water, land, or
subsurface land of the stale poses an immediate threat to the public health or welfare
or the environment of the state, it may issue an order declaring an emergency and
directing a person or persons to lake action the department believes necessary to meet
the emergency, and protect the public health, welfare, or environment. If there is an
incident command system established under AS 26.23, AS 46.04.200-46.04.210, or AS
46.13 that is applicable to the situation for which the department issues an order under
this subsection, the department's exercise of authority under this subsection shall be
guided by the relevant provisions of the incident command system.

(b) A person to whom an order is directed shatl comply with it immediately, but on
application to the department shall be given a hearing under the Administrative
Procedure Act (AS 44.62). Thereafter the department may affirm, revoke, or modify the
order.

(c) During a period of emergency declared under (a) of this section, each state
agency shall lake whatever action Ihc department finds necessary to meet the emergency
and to protect the public health, welfare, or environment, consistent with the
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responsibilities assigned lo ilicin under an incident command system established under
AS 26.23, AS 46.04.200 - 46.04.210, or AS 46.13 if one is applicable lo the situation.

SECTION 46.03.370. ACTIONABLE RIGHTS.

(it) Except as specified in AS 46.03.822 - 46.03.828, the bases for proceedings or
actions resulting from violations of this chapter or a regulation adopted under this
chapter inure solely to and am for the benefit of the state, and are not intended to in any
way create new or enlarge existing rights of persons or groups of persons in the state.

(b) Except as specified in AS 46.03.822 - 46.03.828, a determination or order of the
department does not create a presumption of law or finding of fact inuring to or for lhc
benefit of persons other than the state.

(c) This chapter does not estop the state, persons, or political subdivisions of the
state in the exercise of their rights lo suppress nuisances, to seek damages, or to
otherwise abate or recover Tor the effects of pollution or other environmental
degradation.

SECTION 46.03.875. REMEDIES CUMULATIVE.

All remedies provided by this chapter, AS 46.04, or AS 46.14 arc cumulative, and the
securing of relief, whether injunctive, civil, or criminal, under a section of this chapter,
AS 46.04, or AS 46.14 does not stop the state from obtaining relief under any other
section of this chapter, AS 46.04, or AS 46.14.

SECTION 46.03.880. APPLICABILITY OF TIIE ADMINISTRATIVE PROCEDURE
ACT.

Except as otherwise specifically provided in this chapter, the Administrative Procedure
Act (AS 44.62) governs the activities and the proceedings of the department.

SECTION 46.03.850. ENFORCEMENT AUTHORITY.

(a) The following persons are authorized to enforce this chapter:

(1) a state employee authorized by the commissioner;

(3 a police officer of the stale.

(b) Inspection and enforcement employees of the department designated by the
commissioner are peace officers in the performance of their duties under this chapter.
AS 46.04, AS 46.09, and AS 46.14.

SECTION 46.03.900. DEFINITIONS.
In (his chapter

(1) “air contaminantl means dust, fumes, mist, smoke, other particulate matter,
vapor, gas, odorous substances or a combination of these;

(a “ait pollution” means the presence in the outdoor atmosphere of one or more air
contaminants in quantities and duration that tend to he injurious to human health or
welfare, animal or plant life or property or would unreasonably interfere with the
enjoyment of life or property;

(3) "atomic radiation” means all ionizing radiation;

(4) "broadcast chemicals” means chemical substances which are released into the air
or onto land or water for lhc purpose of preventing, destroying, repelling, stimulating
or retarding plant or animal life, or chemical substances released lor meteorological
control, oil spill control or fire control;

(5) "commissioner" means the commissioner of environmental conservation;

(6 “department" means the Department of Environmental Conservation;
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(7) "dispose" lias the meaning given "disposal” in 42 1J.5.C. 6903(3);

(8 “facility” means any offshore or onshore structure, improvement, vessel, vehicle,
land, enterprise, or endeavor;

(9) "hazardous waste” means a waste or combination of wastes that because of
quantity, concentration, or physical, chemical, or infectious characteristics may

(A) cause, or significantly contribute to, an increase in mortality or an increase in
serious irreversible or incapacitating reversible illness; or

(B) pose a substantial present or potential hazard to human health or the
environment when improperly managed, treated, stored, transported, or disposed of;

(]Q "hazardous waste reduction” means decreasing, avoiding, or eliminating wastes
that are hazardous to human health or the environment through source reduction or
recycling; the term docs not include hazardous waste treatment or hazardous waste
disposal;

(11) “industrial waste" means a liquid, gaseous, solid, or other waste substance or
a combination of them rcsulling from process of industry, manufacturing trade or
business, or from the development of natural resources; however, gravel, sand, mud, or
earth taken from its original situs and put through sluice boxes, dredges, or other devices
for the washing at. recovery of the precious metal contained in them r.ad rcdeposited
in the same watershed from which it cantc is not industrial waste;

(12 "low level radioactive materials” means a radioactive waste other than

(A) used nuclear reactor fuel;

(B) waste produced during the reprocessing of used nuclear reactor fuel; and (C)
elements having an atomic number greater than 92 and containing 10 or more
nanocuries per gram;

(13) "manifest" means the form used for identifying the quantity, composition,
origin, routing, and destination of a hazardous waste when the hazardous waste is
transported;

(14) "mining waste"” means solid wast ,n the extraction, bcncficiation and
processing of ores and minerals, including coal, and including phosphate rock and
overburden from the mining of uranium ore;

(15) "motor vehicle” has the meaning given in AS 2S.40.100;

(16) "other wastes" means garbage, refuse, decayed wood, sawdust, shavings, bark,
trimmings from logging operations, sand, lime cinders, ashes, offal, oil, tar, dyestuffs,
acids, chemicals, heat from cooling or other operations, and other substances not sewage
or industrial waste which may cause or tend to cause pollution of the waters of the state;

(17) "person" means any individual, public or private corporation, political
subdivision, government agency, municipality, industry, co-partnership, association, firm,
trust, estate, or any other entity whatsoever;

(18) "pesticide” means any chemical or biological agent intended for preventing,
destroying, repelling, or mitigating plant or animal life and any substance intended for
use as a plant regulator, defoliant ordesiccant, including but not limited to insecticides,
fungicides, rodcnlicidcs, herbicides, ncmatocidcs, and biocidcs;

(19) "pollution" means the contamination or altering of waters, land or subsurface
land of the slate in a manner which creates a nuisance or makes waters, land or
subsurface land unclean, or noxious, or impure, or unfit so that they arc actually or
potentially harmful or detrimental or injurious to public health, safety or wclfate, lo
domestic, commercial, industrial, or recreational use, or to livestock, wild animals, bird,
fish, or other aquatic life;

(ZJ “resource recovery" means the recovery of materials or energy from solid
wastes for industrial use, agriculture, heat production, power production, or other
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processes or purposes and includes lhe reuse of materials or products to conserve nattnal
resources;

(Z.) “restrictcd-usc pesticides"” means pesticides that are classified for restricted use
under 7 1J.S.C. 136a(d)(1)(c) (sec. 3(d)(1)(C), federal Insecticide. Fungicide, and
Rodcn'.icidc Act), as amended;

(E “service” means a function performed or service provided by the stale or by a
municipality under a duty or power authorized by AS 29 or other provision of law
authorizing a municipality to pcrfonn functions or provide services, or a comparable
function performed or service provided by a villuge; "service" includes functions not
previously performed and services not previously provided;

(23) "sewage" means (he water-carried human or animal wastes farm residences,
buildings, industrial establishments, or other places, together with ground water
infiltration and surface water as may lie present: the admixture with sewage of industrial
wastes or other wastes is "sewage";

(21) "sewer system" or "sewerage system" means pipelines or conduits, pumping
stations, and force mains, and all other appurtenant constructions, device;-, and
appliances used for conducting sewage, industrial waste, or other wastes to a point of
ultimate disposal;

(25) 'solid waste" means all unwanted, abandoned, or discarded solid or semi-solid
material whether or not subject to decomposition, originating from any source;

(26) "solid waste disposal facility” means a facility for the discharge, deposit,
injection, consolidation, or placement of solid waste into or onto the land and includes
transfer stations and sanitary landfills;

(27) "solid waste processing facility” means a facility for the extraction of materials
from solid waste, volume reduction, conversion to energy, or other separation and
preparation of solid waste for reuse or disposal and includes inciaerators, shredders,
balers, and transfer stations;

(28) “"standard" means the measure of purity or quality for ait, water, and land in
relation lo their reasonable and necessary use as established bv the department;

(29) "storage” means the containment of hazardous was.c, either on a temporary
basis or for a period of years, in a manner that docs not constitute disposal of the
hazardous waste;

(30) “"treat" has the meaning given “treatment"” in 42 U.S.C. 6903(34);

(3!) "treatment works" means a plant, disposal field, lagoon, pumping station,
constructed drainage ditch or surface water intercepting ditch, incinerator, area devoted
to sanitary land fills, or other works installed for the purpose of treating, neutralizing,
stabilizing, or disposing of sewage, industrial waste, or other wastes;

(32) "village" means a place within the unorganized borough or within a boiough
as lo a power, function, or service that is not cxe vised or provided by the borough on
an atcawide or nonarcawidc basis that

(A) has irrevocably waived, in a form apprcved by the Department of Law, any
claim of sovereign immunity that might arise under this chapter; and

(B) has

(i) a council organized under 25 U.S.C. 476 (sec. 16 of the Indian Reorganization
Act);

(i) a traditional village council recognized by the United States as eligible for
federal aid to Indians; or

(iii) a council recognized by the commissioner of community and regional affairs
under regulations adopted by lhc Department of Community and Regional Affairs to
determine and give official recognition of village entities under AS 44.47.150(b);
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(33) "waste associated with the exploration, development, or production of crude oil,
natural gas, or geothermal energy" means

(A) waste, including drilling muds, cuttings, hydrocarbons, brine, acid, sand, and
emulsions or mixtures of fluids produec) from and unique to the operation or
maintenance of a well, whether naturally occurring or added for the operation or
productivity of Ihc well; and (B) waste that is derived intrinsically from primary field
operations; "waste associated with the exploration, development, or production of crude
oil, natural gas, or geothermal energy" does not include spent solvents and oils from
equipment maintenance activities, discarded chemical products, or fuels;

(34) "waste derived intrinsically from primary field operations” means waste
produced front a well, and removed

(A) at the drill site; or

(B) at crude oil production facilities hy crude oil or wastewater treatment process
before custody transfer of the crude oil;

(35) "waters" includes lakes, bays, sounds, ponds, impounding reservoirs, springs,
wells, rivers, streams, creeks, estuaries, marshes, inlets, straits, passages, canals, the
Pacific Ocean, Gulf of Alaska. Bering Sea, and Arctic Ocean, in Ihc territorial limits of
the state, and all other bodies of surface or underground water, natural or artificial,
public or private, inland or coastal, fresh or salt, which are wholly or partially in or
bordering the state or under the jurisdiction of the slate.
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CHAPTER 4.0IL ANI) HAZARDOUS SUBSTANCE
POLLUTION CONTROL.

ARTICLE I. OIL POLLUTION CONTROL.

SECTION 46.04.010. REIMBURSEMENT FOR CLEANUP EXPENSES.

The depanmem shall promptly seek reimbursement under AS 46.03 760(e). AS
46.08.070, or from an applicable federal fund, for the expenses it incurs in cleaning up
or containing a discharge of oil. If the department obtains reimbursement for a portion
of its expenses from a federal fund, the remainder of the expenses incurred nitty he
recovered under AS 46.03.760(c) or AS 46.08.070. Money received by the department
under this section shall be deposited in the general fund and credited lo a special
account called the "oil and hazardous substance release mitigation account".

SECTION 46.04.020. REMOVAL OF OIL DISCHARGES.

(a) A person causing or permitting the discharge of oil shall immediately contain and
clean up the discharge. The department may waive this requirement

(1) if it determines, in consultation with the United Slates Coast Guard or the United
States Environmental Protection Agency, as appropriate, (lint containment or cleanup is
technically not feasible; or

(3 if the cleanup or containment activities would result in greater environmental
damage than the discharge itself.

(b) The containment and cleanup of discharged oil shall be carried out in a manner
p, .->vcd by the department. Wastes generated as a result of containment or cleanup

(ivities shall be disposed of in a manner approved by lhc department. The requirement
ol this subsection for approval of containment and cleanup activities does not apply to
the United States Coast Guard or United States Environmental Protection Agency acting
under the authority of Sec. 311(c) or (d) of the Clean Water Act.

(e) If the department determines that containment or cleanup activities are not
adequate, it may direct the person engaged in the activities to cease and may undertake
the activities itself through contract or its own resources, or both. The department may
not direct the cessation of containment or cleanup activities undertaken by the United
States Coast Guard or United States Environmental Protection Agency under Sec. 311
of the Clean Watei Act. However, the department may undertake, direct, or authorize
supplemental cleanup or containment efforts.

(d) The department shall provide for | ie immediate containment or cleanup of an
oil discharge of unexplained origin unless

(1) the department determines, in consultation with the United States Coast Guard
or the United States Environmental Protection Agency that containment or cleanup of
the oil discharge is technically not feasible; or

(3 the containment or cleanup activities would result in greater environmental
damage than the discharge itself.

(c) The department shall enter into negotiations for memoranda of understanding or
cooperative agreements with lhc United States Coast Guard, the United Stales
Environmental Protection Agency, and other persons in order to

n facilitate coordinated and effective oil discharge prevention and response in the
state, including agreements relating lo development and enforcement of vessel traffic

27



Sdlected Alaska Oil % Hazardous Substance I'nlhtlitin Cantml Shuttles

control anti monitoring systems for tank vessels anil oil barges operating in or near lhc
waters of the slate;

(a provide for cooperative review of oil discharge prevention and contingency plans
submitted to the department under AS 46.04.03(1;

(3) provide for cooperative inspections of oil terminal facilities by the department
and the United States Coast Guard or United States Environmental Protection Agency;
and

(4) provide for cooperative oil discharge notification procedures.

(f) In fulfilling its responsibilities under (c) of this section, the department shall
consult with the governing bodies of municipalities and villages.

(g) In addition to existing obligations under slate and federal law, and the provisions
of the stale and federal Trans Alaska Pipeline System right-of-way agreements, the
common operating agent for the holder and lessees of the right-of-way agreement for
the trans Alaska pipeline shall

(1) immediately contain and clean up a discharge or threatened discharge of oil
transported by or due to lhc operation of the Trans Alaska Pipeline System or due lo
related activities, including activities related lo a vessel cn route lo, berthed at. or
transiting from the Trans Alaska Pipeline System marine terminal or traveling on waters
within Prince William Sound; and

(3 provide services required in a response action under contract terms as provided
under AS 46.04.030(r). The obligations imposed under this subsection do not affect the
response action duties of another person or the liability of another person for a discharge
or threatened discharge. Upon the request of the person required to respond to a
discharge or threatened discharge under this subsection, the obligation imposed by this
subsection may be transferred to another person required by law to respond lo the
discharge or threatened discharge if the transfer is approved by the federal and state
on-scene cuoidinators. In this subsection, "Prince William Sound" has the meaning given
in AS 4604.030(r).

(h) A charge, contract term, or financial responsibility requirement imposed by the
holders and lessees of the right-of-way agreement for the Terns Alaska Pipeline System,
the holders and lessees' common operating agent, or the agi itor representative of either
the holders and lessees, or their common operating agent, on or for a vessel traveling
from a marine terminal and related to containing and cleaning up a discharge or
thr atencd discharge of oil or the obligations imposed under (g) of this section

(1) musi be fair, reasonable, and nondiscriminatory; and

(Z with respect to a financial responsibility requirement in excess of $ 10000000
must

(A) not exceed the potential cost of containment and cleanup as provided in the
applicable contingency plan under AS 46.0-1.030 that the agent may reasonably be
expected lo incur from a discharge or threatened discharge of oil from that vessel before
the transfer of cleanup and containment management and control lo the responsible
party; in establishing the financial responsibility requirement, the common operating
agent shall assume that transfer of management and control will occur at the earliest
practicable time following the discharge or threat of discharge; and

(B) vary among each vessel in proportion to the volume of oil carried by each vessel
per voyage from a marine terminal; for purposes of this subparagraph, the volume of oil
carried by the vessel must be reduced by the percentage of spill reduction credits
granted that vessel under regulations adopted by the department.

(i) The superior court and, with respect to intrastate voyages, the Alaska Publie
Utilities Commission, under AS 42.05.361 - 42.05.431, have concurrent jurisdiction to
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review and enjoin a charge, contract term, or financial responsibility requirement
described under (It) of this section at the request of a vessel owner, operator, or
charterer. Except as provided in this subsection, nothing in this section affects the
jurisdiction of the Alaska Public Utilities Commission.

SECTION 46.04.025. CONFIDENTIAL INFORMATION.

The department may maintain the confidentiality of a manufacturer's proprietaiy
technical information relating to chemical and biological agents used to control or
mitigate the effects of an oil discharge. The department may refuse to release the
information unless the manufacturer authorizes its release or unless a court orders its
release. The department may provide the information to the Department of Eisli and
Game and other slate and federal agencies if the department or other agency requesting
the information agrees to maintain its confidentiality.

SECTION 46,04.030. OIL DISCHARGE PREVENTION AND CONTINGENCY
PLANS.

(a) A person may not cause or permit lhc operation of an oil terminal facility in the
state unless an oil discharge prevention and contingency plan for the facility has been
approved by the department and the person is in compliance with the plan.

(b) A person may not cause or permit the operation of a pipeline or an exploration
or production facility in the state unless an oil discharge prevention and contingency
plan for the pipeline or facility has liven approved by the department and the person is
in compliance with the plan.

(c) Except as provided in (n) of this section, a person may not operate a lank vessel
or an oil barge within the waters of the state, or cause or permit the transfer of oil to
or from a tank vessel or an oil barge, unless an oil discharge prevention and contingency
plan for the tank vessel or oil barge has been approved by the department and die
person is in compliance with the plan.

(d) Upon approval of a contingency plan, the department shall issue to the plan
holder a certificate stating that the contingency plan has been approved by the
department. The certificate must include the name of the facility, pipeline, tank vessel,
or oil barge for which it is issued, the effective date of the contingency plan, ard the
date by which the contingency plan must be submitted for renewal. A contingency plan
must be submitted for renewal cvcty three years.

(© /Editor's note: oil spill primary response action contractor provisions of this
subsection become effective January |, 1994 —oilierprovisions are presently in effect.
Consult the Departmentfor clarification. | The department may attach reasonable terms
and conditions to its approval or modification of a contingency plan that the department
determines are necessary to ensure that the applicant for a contingency plan hits access
to sufficient resources to protect environmentally sensitive areas and to contain, clean
up, and mitigate potential oil discharges from the facility or vessel as provided in (k)
of this section, and to ensure that the applicant complies with the contingency plan. If
a contingency plan submitted to the department for approval relies on the services of an
oil spill primary response action contractor, the department may not approve the
contingency plan unless the primary response ecl'un contractor is registered and
approved under AS 46.04.035. The contingency plan must provide for the use by the
applicant of the best technology that was available at the time the contingency plan was
submitted or renewed. The department may require an applicant or holder of an
approved contingency plan to take steps necessary to demonstrate its ability to carry out
the contingency plan, including
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(1) periodic Iraining;

(3 response team exercises; and

(3) verifying access to inventories of equipment, supplies, and personnel identified
as available in the approved contingency plan.

(0 Upon request of a plan holder or on the department's own initiative, the
department, after notice and opportunity for hearing, may modify its approval of a
contingency plan if the department determines that a change has occurred in the
operation of a facility or vessel necessitating an amended or supplemented plan, or the
operator's discharge experience demonstrates a necessity for modification. The
department, after notice and opportunity for hearing, may revoke its approval of a
contingency plan if the department determines that

(1) approval was obtained by fraud or misrepresentation;

(Z the operator does not have access to the quality or quantity of resources
identified in the plan;

(3) a term or condition of approval or modification has been violated; or

(4) the person is not in compliance with the contingency plan and the deficiency
materially affects the plan holder's response capability.

(9) Failure of a holder of an approved or modified contingency plan to comply with
the plan, or to have access to the quality or quantity of resources identified in the plan
or to respond with those resources within the shortest possible time in the event of a
spill is a violation of this chapter for purposes of AS 46.03.760(a), 46.03.765,46.03.790,
and any other applicable law. If the holder of an approved or modified contingency plan
fails to respond to and conduct cleanup operations of an unpermittcd discharge of crude
oil with the quality and quantity of resources identified in Ihc plan and in a manner
required undei the plan, the holder is strictly liable, jointly and severally, for the civil
penalty assessed under AS 46.03.758,46.03.759, or 46.03.760 against any other person
for that discharge.

(It) The department is lltc only state agency that has the power to approve, modify,
or revoke a contingency plan for the purposes of this section. The department shall
exercise its power under this section in a timely manner. Except as provided in (i) of
this section, it is not a defense to an action brought for a violation of (a) - (c) of this
section that the person charged believed that a current contingency plan had been
approved by the department.

(i) It Is a defense to an action brought for a violation of (a) - (c) of this section that
the person charged relied on a certificate of approval issued by the department under (d)
of this section unless the person knew or had reason to know at the time of the alleged
violation that approval of the plan had been revoked or that the holder of the plan was
not capable of carrying out the plan.

(j) Before the department approves or modifies a contingency plan under this
section, the department shall provide a copy of the contingency plan lo the Department
of Fish and Game and to lhc Department of Natural Resources for their review. The
department shall by regulation establish the procedures and time limits applicable to
agency review of contingency plans.

(k) Except as provided in (m) and (o) of this section, the holder of an approved
contingency plan required under this section shall maintain, or have available under
contract, in its region of operation or in another region of operation approved by the
department, singly or in conjunction with other operators, sufficient oil discharge
containment, storage, transfer, and cleanup equipment, personnel, and resources to meet
the following response planning standards;
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(1) Tora discharge from an oil terminal facility, the plan holder shall plan to be able
10 contain or control, and clean up a discharge equal to the capacity of the largest oil
storage tank at the facility within 72 hours, except that if the department determines that
the facility is located in an area of high risk because of natural or man-made conditions
outside of the facility, it may increase the volume requirement under this paragraph so
that the contingency plan must be designed for a response that is greater in amount than
the capacity of the largest oil storage tank at the facility;

(2 for a discharge from an exploration or production facility or a pipeline, the plan
holder shall plan to be able to contain or control, and clean up Ihc realistic maximum
011 discharge within 72 hours;

(3) for adischarge of crude oil from a lank vessel or oil barge, Ihc plan holder shall
plan to be able to contain or control, and clean up a realistic maximum oil discharge as
provided in (A), (B), and (C) of this paragraph:

(A) for lank vessels and oil barges having a cargo volume of less than 500,000
barrels, the plan holder shall maintain at a minimum in the region of operation,
equipment, personnel, and other resources sufficient to contain or control, and clean tip
a 50,000 barrel discharge within 72 hours;

(B) for tank vessels and oil barges having a cargo volume of 500,000 barrels or
more, the plan holder shall maintain at a minimum in its region of operation, equipment,
pcixonncl, and other resources sufficient to contain or control, and clean up a 300,000
banel discharge will in 72 hours;

(C) in addition to the minimum equipment, personnel, and other resources required
to be maintained within the region of operation by (A) or (B) of this paragraph, a plan
holder shall maintain, either within or outside of the plan holder's region of operation,
additional equipment, personnel, and other resources sufficient to contain or control, and
clean up a realistic maximum discharge within the shortest possible time; the plan holder
must demonstrate that Ihc equipment, personnel, and other resources maintained outside
the plan holder's region of operation arc accessible lo the plan holder and will be
deployed and operating at the discharge site within 72 hours:

(4) for a discharge from a tank vessel or oil barge carrying noncrude oil in bulk as
cargo, the plan holder shall plan to be able to contain or control 15 percent of the
maximum capacity of the vessel or barge or the realistic maximum oil discharge,
whichever is greater, within 48 hours and clean up (he discharge within the shortest
possible time consistent with minimizing damage to the environment:

(5) for a discharge subject to the provisions of (1) - (3) of this subsection that enters
a receiving environment other than open water, the time requirement for clean up of the
portion of the discharge that enters the receiving environment may, in the department's
discretion, be within the shortest possible time consistent with minimizing damage to
the environment.

[0} The provisions of (k) of this section do not constitute cleanup standards that
be met by the holder of a contingency plan. Notwithstanding (k) of this section, failure
to remove a discharge within the lime periods set out in (k) of this section docs not
constitute failure to comply with a contingency plan for purposes of (g) of this section
or for the purpose of imposing administrative, civil, or criminal penalties under any
other law.

(m) When considering whether to approve or modify a contingency plan, the
department may consider evidence that oil discharge prevention measures such as double
hulls or double bottoms on vessels or barges, secondary containment systems,
hydrostatic testing, enhanced vessel traffic systems, or enhanced crew or staffing levels
have been implemented, and, in its discretion, may make exceptions to the requirements
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of (k) or this section to reflect the reduced risk of oil discharges from the facility,
pipeline, vessel, or barge for which the plan is submitted or being modified.

(n) A tank vessel or oil barge that is conducting, or is available only for conducting,
oil discharge response operations is exempt from the requirements of (c) of this section
if the tank vessel or oil barge has received prior approval of the department. The
department may approve exemptions under this subsection upon application and
presentation of information required by the department.

(0) A holder of an approved contingency plan does not violate the terms of the
contingency plan by furnishing to another plan holder, with the approval of the
department, equipment, materials, or personnel to assist the other plan holder in a

response to an oil discharge. The plan holder shall replace a it the transferred
equipment, materials, and personnel as soon as feasible. TI Intent shall by
regulation determine the maximum amount of equipment, nv . tr personnel and

(he maximum amount of time for which it will approve a tranter.

(o) tRepealed, Sec. / cli 16 SLA 11)33]

(q) In this section,

(1) “"contingency plan" means an oil discharge prevention and contingency plan
required under this section;

(3 "in compliance with the plan” means, with respect to a contingency plan, lo

(A) establish and cany out procedures identified in (he plan as being the
responsibility of the holder of the plan;

(B) have access to and have on hand the quantity and quality of equipment,
personnel, and other resources identified as being accessible or on hand in the plan;

(C) fulfill the assurances espoused in the plan in the manner described in the plan;

(D) comply with terms and conditions attached to the plan by the department under
the authority of (e) of this section; and

(Ej successfully demonstrate the ability to carry out the plan when required by the
department under (e) of this section;

(3) “realistic maximum oil discharge" means the maximum and most damaging oil
discharge that the department estimates could occur during the lifetime of the tank
vessel, oil barge, facility, or pipeline based on the size, location, and capacity of the
lank vessel, oil barge, facility, or pipeline; on the department's knowledge and
experience with the tank vessel, oil barge, facility, or pipeline or with similar tank
vessels, oil barges, lacilitics, or pipelines; and on the department's analysis of possible
mishaps to the tank vessel or oil barge or at the facility or pipeline or lo similar tank
vessels or oil barges or at similar facilities or pipelines;

(4) “"region of operation,” with respect to Ihc holder of a contingency plan, means
the area where the operations of the holder that require a contingency plan arc located,
the boundaries of which correspond lo the regional boundaries established by the
commissioner for regional master planning purposes under AS 46.04.210.

(r) Except as provided in (n) of this section and in order to receive approval from
the department for an oil discharge prevention and contingency plan submitted under
this section, the owner, operator, or charterer of a vessel that intends to carry oil that has
been transported by the Trans Alaska Pipeline System shall obtain by contract the
services required in a response action from die common operating agent for the holders
and lessees of the right-of-way agreement for the Trans Alaska Pipeline System. The
contract must contain the following provisions: (1) the common operating agent, as a
primaty response action contractor shall, unless services required in a response action
arc transferred as provided in (3) of this subsection, provide services required in a
response action for a discharge or a threatened discharge of oil to the owner, operator,

32



Selected Alaska (HI & llazanlous Substance Pollution Control Siatutes

or charterer of the vessel while the vessel is berthed at, en toiile lo. or transiting from
the Trans Alaska Pipeline System marine terminal or traveling oil waters within Prince
William Sound; (2) that its coverage for any particular vessel may not he terminated by
the common operating agent while that vessel is within Prince William Sound; the.
provision may not he interpreted lo limit the department's authority to revoke approval
under this section lor an oil discharge prevention and contingency plan submitted by the
owner, operator, or charterer of it vessel; ami (3) the owner, operator, or charterer of the
vessel shall accept a transfer of the services required in a response action to a discharge
or threatened discharge, alter receiving not less than 72 hours of advance notice anil
after the transfer has been approved by the federal and state on-scene coordinators. In
addition lo the requirements of "his subsection, the department may require individual
vessels lo submit additional contingency pints to cover specific vessel response,
prevention equipment, and procedures, Nothing in this subsection is intended to preclude
the federal or stale government from assuming management and control of an oil spill
response lo a discharge or threatened discharge from a vessel under appropriate
circumstances. In this subsection, "Prince William Sound" means all marine waters
within the boundary line established al Cape Puget, southeasterly to Cape Cleare, along
Montiguc Island to Zaikof Point, easterly to Cane Hinchntbrook. along limchinbrook
Island lo Point Bintinck, ami easterly lo Point Whitshcd.

SECTION 4rt.0-1.035. REGISTRATION OF Oil, SIMM. RESPONSE ACTION
CONTRACTORS.

(n) A person may apply to the department Tor registration as an oil spill primary
response action contractor. The department shall adopt regulations governing the
registration and approval of oil spill primary response action contractors. Regulations
adopted by the department under this section must include

(1) minimum training standards for personnel;

f2) verification requirements that ensure lltc existence of resources, including
personnel, equipment, services, and an adequate deployment plan necessary to a
response action or as required by a contingency plan in which the contractor has agreed
in writing to be listed and is listed;

(3) minimum professional response action standards and practices; atttl

(4) minimum planning standards for oil spill primary response action contractors
listed in an oil spill contingency plan approved under AS 46.04.030.

(It) Notwithstanding (a) of this section, the department may substitute a primary
response action contractor approval program, and a subsequent process to approve
primary response action contractors who agree lo he listed in a contingency plan
approved under AS 46.04.030, for regulations required under (a)(1) - (3) of this section
if Ihc approval program and subsequent process are developed by the United States
Coast Guard.

(c) The department shall establish fees applicable lo registration under this section
in an amount necessary to cover the costs of the registration program. The fees shall he
collected by the department.

(d) The Administrative Procedure Act (AS 44.62) applies to regulations and
registrations under this section

(e) The department shall develop and maintain a list of oil spill primary response
action contractors registered under this section. The department shall provide the list tut
request to intnested persons.

(0 A primary response action contractor registered under this section shall annually
provide lo the department a list of all contingency plans approved under AS 46.04 030
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in which (he primary response action contractor lias agreed in writing to he listed as a
responder.

(g) Nothing in this section is intended to amend AS 46.04.030(1) or to create a
cleanup or performance standard that must he met by a holder of a contingency plan or
a response action contractor.

(h) In this section.

(1) "oil" has the meaning given in AS 46.03.826;

(3 “primary response action contractor” means a person who enters into a response
action contract with respect to a release or threatened release or oil and who is carrying
out the contract, including a cooperative organization formed to maintain and supply
response equipment and materials that enters into a response aelion contract relating to
a release or threatened release of oil.

SECTION 46.04.(14(1. PROOF OF FINANCIAL RESPONSIBILITY.

(a) A person may not cause or permit the operation of an oil terminal facility in the
state unless the person has furnished to the department, and the department has
approved, proof of financial ability to respond in damages. Proof of financial
responsibility required foi a crude oil terminal is 550,000,000 per incident. Proof of
financial responsibility required for a noiicrudc oil terminal is 525, per incident, foreach
barrel of total noncrudc oil storage capacity at the terminal or $lGD(II) whichever is
greater, subject to a maximum of 550,000,000. For purposes of this subsection, an oil
terminal facility that stores both ciude oil and noncrudc oil is subject lo the financial
responsibility requirements applicable lo the type of facility that corresponds to the type
of oil storage that predominates at the facility. However, if the facility stores more
noncrude oil than crude oil, the 525 per incident, per barrel requirement of this
subsection applies to each barrel of oil storage capacity at the facility.

(b) A person nitty not cause or permit the operation of a pipeline or an exploration
or production facility in the state unless the person has furnished to the department, and
the department has approved, proof of financial ability lo respond in damages. I'roof of
financial responsibility required for a pipeline or an offshore exploration or production
facility is 550,000,000 per incident. Proof of financial responsibility required for an
onshore production facility is 520.000,000 per incident. Proof of financial responsibility
required for an onshore exploration facility is 55,000,000 per incident.

(c) Except as provided in (in) of this section, a person may not operate a lank vessel
or an oil barge within the waters of the state, or cause or permit the transfer of oil lo
or from a lank vessel or an oil barge, unless the person operating the lank vessel or oil
barge has furnished to the department, and the department has approved, proof of
financial ability to respond in damages. Proof of financial responsibility required under
this subsection is

(') 5300, per incident, for each barrel of storage capacity or $10)GD(ID
whichever is greater, for a tank vessel or barge carrying crude oil;

2) SIOO, per incident, for each barrel of storage capacity orS1.000,000, whichever
is greater, subject to a maximum of 535,000,000, for a tank vessel or barge carrying
noncrudc oil.

(d) Except as provided in (k) of this section, it is not a defense to an action brought
for violation of (a) - (c) of this section that the person charged believed in good faith
that proof of financial ability to respond in damages had been furnished to. and
approved by, the department.

(e) Financial responsibility may be demonstrated by (1) self-insurance, (2) insurance,
(3) surety, (4) guarantee, (5) letter of credit approved by the department, or (6) other
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proof of finuncial responsibility approved by the department, including proof of financial
responsibility provided by a group of insureds who have agreed lo cover pollution risks
of members of the group under terms the department may prescribe. An action brought
under AS d6.03.758. <16.03.759, 46.03.760(a) or (c), d6.03.823, or AS 46.04.030(g) may
be brought in a slate court directly against the insurer, ihc group, or another person
providing evidence of financial responsibility; however, the liability under this section
of a third-party insurer is limited to the type of risk assumed and the amount of
coverage specified in the proof of financial responsibility furnished to and approved by
the department. The applicant, and an insurer, surety, guarantor, person furnishing an
approved letter of credit, or other gioup or person providing proof of financial
responsibility approved by the department shall appoint an agent for service of process
in the slate. For purposes of this subsection, an insurer, other than a group of insureds
whose agreement has been approved by the department, must either be authorized by
the Department of Commeicc and Economic Development to sell insurance in the state
or be an unauthorized insurer listed by the Department of Commerce and Economic
Development as not disapproved for use in the state. In this subsection, "third-party
insurer" means a third-party insurer, surety, guarantor, person furnishing a letter of
credit, or other group or person providing proof of financial responsibility on behalf of
an applicant under this section; “third-party insurer" does not include the applicant.

(0 Acceptance of proof of financial responsibility expires

(1) one year from its issuance lor self-insurance;

(Z on the effective date of a change in the surety bond, guarantee, insurance
agreement, letter of credit, or other proof of financial responsibility; or

(3) on the expiration or cancellation of the surety bond, guarantee, insurance
agreement, letter of credit, or other proof of financial responsibility.

(g) The person whose proof of financial responsibility is accepted by the department
under this section shall notify the department at least 30 days before the effective date
of a change, expiration or cancellation in the surely bond, guarantee, insurance
agreement. letter of credit, or other proof of financial responsibility. Application for
renewal of acceptance of proof of financial responsibility under this section must be
filed at least 30 days before the date of expiration.

(h) The department, after notice and hearing, may revoke acceptance of proof of
financial responsibility if it determines that

(1) acceptance was procured by fraud or misrepresentation; or

(a a change of circumstance has occurred other than a change specified in (f)(l)-
(3) of this section, which would have warr. ntcd denial of the application.

(i) Financial responsibility under this section extends to u loss compensable under
AS 46.03.760(c) or 46.03.822 and an assessment under AS 46.03.758, 46.03.759,
46.03.760(a), or AS 46.04.030(g).

(J) Upon acceptance and approval of proof of financial responsibility under this
section, the department shall issue to the applicant a certificate stating that the state's
financial responsibility rcnuiremcnts have been satisfied. The certificate must include the
name of die facility, pipeline, tank vessel, or oil barge for which it is issued and the
expiration date cf the certificate.

(k) It is a defense to an action brought for violation of (a) - (c) of this section that
the person charged relied on a certificate of approval issued under (j) of this section
unless the person knew or had reason to know at the time of the alleged violation that
the approval had been revoked or was expired.

1) Notwithstanding the requirements of (c) of this section, the applicant may provide
evidence of financial responsibility provided by an insurer or other person who docs not
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agree lo lie subject lo dirccl aelion in slate courts or lo appoint an agent for 'ervicc of
process if

(1) ilit department is satisfied that die insurance or oilier form of financial
responsibility covers judgments under die statutes listed in (c) of this section;

(2) die applicant provides proof of 550,000.000, or the amount repaired by (a) * (c)
of this section, whichever is less, in insurance or other form of financial responsibility
that meets the requirements ol fej of this section; and

(3) the applicant provides a sworn statement or affidavit that insurance or other form
of financial responsibility that meets the requirements of (c) of this section is not
available in greater amounts.

(m) A lank vessel or oil barge that is conducting, or is available only for conducting,
oil discharge response operations is exempt from the requirements of (c) of (his section
if the tank vessel or oil barge lias received prior approval of the department. The
department may approve an exemption under this subsection upon application and
presentation of information required by lhc department.

/Editor's note: Farprovisions effective from June I, 1992, to June |. 1994. relatin? to
proof offinancial responsibility by certain noncnule oil operations, see Sec. 2, ch. )2,
sta 2 N e TEMPOMIY wner Special Acts.)

IChapter 102. SI.A 1992, Source: CSSH405 (0&G). APPROVED DATEtJune 20. 1992
- Sec. 2 TEMPORARY LA i+ APPLICABLE TO NONCRUDE OIL OPERATIONS.
Notwithstanding AS 46.04.040, the Department of Environmental Conservation may.
with respect to noncnule oil operations, approve proof offinancial responsibility by a
person, other than the applicant, who does not agree to be subject to a direct action in
Ihc stale or to appoint an agent for service of Froc.ess if the applicant _

) Frowdes groof of financial responsibility in the form and amounts otherwise
retpiiretl under AS 46.04.040:

12) provides a sworn statement that

(A) s acceptable to the department: .

~IB) attests that the aﬁphcant bus diligently attempted to obtain aform of proof of
financial responsibility that would provide for a direct aelion and appointment of an
agentfar service of process; . _ o

(C) describes the steps the applicant Iras taken to obtain a form of proof offinancial
responsibility that would provide for a direct action and uppuiniment of an agentfor
service of process; o o .

(D) states that aform of proof of financial responsihility that would provide fur a
d|rc|ql actuon tutd appointment of an agent for service of process is unavailable to the
applicant; . . . A

ﬁ:? _continues diligent efforts to obtain aform of proof offinancial responsibility that
would providefor a direct action mid appointment of an agentfor service of process anil
provides t sworn statement every six months that is acceptable to the department,
containing the information rcrpiired in (2) of this section. . . _

" Sec. 5. If this Act lakes effect after June /. 1992, sec. 2 of this Act is retroactive to
June 1, 1992. ) )

- Sec. 6. Section 2 of this Act is repealed June 1, 199,

- Sec. 7. This Act takes effect immediately under AS 01.10.1170(c).)
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SECTION 46.04.045. ADJUSTMENT OE DOLLAIt AMOUNTS.

(a) The dollar amounts in AS 46.04.040 change, as provided in this section,
according to and to the extent of changes in the Consumer Price Index for all urban
consumers for lhc Anchorage metropolitan area compiled by the Bureau of Labor
Statistics, United States Department of Labor (the index). The index for January 1000
is the reference base index.

(b) The dollar amounts change on October | of each third year according to Ihc
percentage change between the index for January of that year and the most recent index
used to determine whether to change the dollar amounts. After calculation of the new
amounts, the resulting amounts shall be rounded to the nearest cent.

(c) If the index is revised, the percentage of change is calculated on the basis of me
revised index. If a revision of the index changes the reference base index, a revised
reference base index is determined by multiplying the reference base index applicable
by the rebasing factor furnished by the United States Bureau of Labor Statistics. If the
index is superseded, lhc index referred lo in this section is the one represented by the
Bureau of Labor Statistics us reflecting most accurately changes in the purchasing power
of the dollar for Alaskan consumers.

(d) The department shall adopt a regulation announcing

(1) on or before June 30 of each third year, the changes in dollar amounts required
by (b) of this section; and

(a promptly after the changes occur, changes in the index required by (c) of this
section, including, if applicable, the numerical equivalent of the reference base index
under a revised reference base index and the designation or title of any index
superseding the index.

(c) The department shall also provide notification of a change in dollar amounts
required under (b) of this section to the clerks of court in each judicial district of the
state.

SECTION 46.04.050. EXEMPTIONS.

(a) The provisions of AS 46.04.030,46.04.040, and 46,04.060 do not apply to an oil
terminal facility that has an effective storage capacity of less than 5.000 barrels of crude
oil or less than P i,(II)barreIs of noncrudc oil.

(b) The provisions of AS 46.04.030 and 46.04.040 do nut apply to a natural gas
production facility and a natural gas terminal facility; for purposes of this subsection the
terms “"natural gas production facility" and "natural gas terminal facility"

(1) mean a platform, facility, or structure that is used solely for the production,
compression, storage, or transport of natural gas;

(3 do not include a platform, facility, or structure that produces, stores, or transports
natural gas in combination with oil.

SECTION 46.04.060. INSPECTIONS.

(a) In addition to other rights of access or inspection conferred upon the department
by law or otherwise, the department may at reasonable times and in a safe manner enter
and inspect oil terminal facilities, pipelines, exploration and production facilities, lank
vessels, and oil barges in order to

(1) ensure compliance with the provisions of this chapter; or

(3 participate in an examination of the structural integrity and the operating and
mechanical systems of those vessels, barges, pipelines, and facilities by federal and state
agencies with jurisdiction.
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(b) When lhc department determines (liai > federal or stale agencies with
jurisdiction are pcrfomiin,’. timely and adequate inspections of an oil terminal facility,
pipeline, exploration or prt duction facility, tank vessel, or oil barge, it may perform its
own inspection of the struc'urnl integrity and operating and mechanical systems of a
facility, pipeline, tank vessel, or oil barge by using personnel with qualifications in Ihc
areas being inspected.

SECTION 46.04.070. SCOPE OF REGULATIONS.

The department shall adopt regulations that arc necessary to carry out the purposes of
this chapter and (hat do not conflict with and arc not preempted by federal law or
regulations.

SECTION 46.04.080. CATASTROPHIC OIL DISCHARGES.

(a) The commissioner of environmental conservation or the commissioner of military
and veterans' affairs may request the governor to determine that an actual or imminent
occurrence of a catastrophic oil discharge constitutes a disaster emergency under AS
26.23. The commissioner of environmental conservation and the commissioner of
military and veterans' affairs shall respond appropriately in t.ie relief of the actual or
imminent discharge under the relevant provisions of the applicable incident command
system.

(b) The department shall promptly, under AS 46.04.010, seek reimbursement of oil
discharge cleanup or containment expenses incurred as a result of an actual or imminent
catastrophic oil discharge under AS 26.23.050.

SECTION 46.04.090. OIL DISCHARGE CLEANUP PERSONNEL, EQUIPMENT,
EXPENSES.

The department, when feasible, shall enter into contracts with persons or private
organizations to provide the personnel, equipment, or other services or supplies that may
be required to carry out tnis chapter. Contracts under this section arc governed by AS
36.30 (State Procurement Cade). When private contracting is not feasible, the
department may establish and maintain at ports, harbors, or other locations in the slate,
the cleanup personnel, equipment, and supplies that, in its judgment, are necessary to
cany out this chapter. When exercising its authority under this subsection, the
department shall coordinate with the Department of Military and Vclenns' Affairs to
avoid duplication of efforts.

SECTION 46.04.100. COMPACTS AUTHORIZED.

The governor rr <y execute supplementary agreements, reciprocal arrangements, or
compacts with any other state or country, subject to the approval, if required by the
United States Constitution, of (he Congress of Ihc United States, for (he purpose of
implementing this eh" iter.

SECTION 46.04.110. MUNICIPAL POWERS LIMITED.

If a conflict occurs between a provision of this chapter, or a regulation, order, decision,
or other determination of the department under (his chapter, and a charter, ordinance,
permit, regulation, franchise, decision, or other determination of a municipality, the
provisions of this chapter or the regulation, order, decision, or oilier determination of the
department prevail. However, nothing in this chapter precludes a municipality, by
ordinance or regulation, from exercising its police powers in the area regulated by this
chapter.
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ARTICLE 2. OIL AND HAZARDOUS SUBSTANCE DISCHARGE AND
PREVENTION CONTINGENCY PLANS.

SECTION 46.04.200. STATE MASTER PLAN.

(a) The department shall prepare and annually review and revise a statewide master
oil and hazardous substance discharge prevention and contingency plan.

(b) The stale master plan prepared under this section must

(1) take into consideration the elements of an oil discharge prevention and
contingency plan approved or submitted for approval under AS 46.04.030;

(a include incident command systems that clarify and specify the respective
responsibilities of each of the following in the assessment, containment, and cleanup of
various types and sizes of discharges of oil or a hazardous substance into the
environment of the state;

(A) the Department of Environmental Conservation, the division of emergency
services in the Department of Military and Veterans' Affairs, and other agencies of the
state; responsibilities assigned to each agency must be consistent with its statutory
authority;

(B) municipalities of the stale;

(C) appropriate federal agencies;

(D) operators of facilities;

(E) private parties whose land and other property may be affected by the nil or
hazardous substance discharge; and

(F) other parties identified by the commission as having an interest in or the
resources to assist in the containment and cleanup of an oil or hazardous substance
discharge;

(3) include incident command systems that specify the respective responsibilities of
parties identified in (2) of this subsection in an emergency response under AS 26.23, AS
46.03.865, or AS 46.04.080; responsibilities assigned to each slate agency must he
consistent with its statutory authority;

(4) identify actions necessary to reduce the likelihood of catastrophic oil discharges
and significant discharges of hazardous substances; and

(5) designate the locations where oil and hazardous substance emergency response
depots should be established in the state and where emergency response corps personnel
should be available.

(c) In preparing and annually reviewing the state master plan the commissioner shall

(1) consult with municipal and community officials, and with representatives of
affected regional organizations;

(3 submit the draft plan to the public for review and comment;

(3) submit to the legislature for review, not later than the 10th cay following the
convening of each regular session, the plan and any annual revision of the plan;

(4) rcqu're or schedule unannounced oil spill drills to test the sufficiency of an oil
discharge prevention and contingency plan approved under AS 46.04.030 or of the
cleanup plans of a party identified under (b)(a of this section; and

(5) submit the plan and any annual revision to the Alaska State Emergency Response
Commission for its review and approval under AS 46.13.045.

SECTION 46.04.210. REGIONAL MASTER PLAN.

(a) For any region of the state, lhc boundaries of which are determined by the
commissioner by regulation, in which the department is required to review and approve
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ii» oil discharge prevention and contingency plan submitted by a person under AS
d6.0d.030, Ihc department shall p: spare and annually review and revise a regional master
oil and hazardous substance discharge prevention and contingency plan.

(b) The provisions of AS 46.04.200(b) and (c) ripply to preparation and review or
a regional master plan under this section.

ARTICLE 3. GENERAL PROVISIONS.

SECTION 46.04.900. DEFINITIONS.
In this chapter, unless the context requires otherwise,

(1) "barrel" is a measure of capacity equal lo the space occupied by 42 U.S. gallons
at 60 degrees Fahrenheit;

(a “catastrophic oil discharge” means an oil discharge in excess of m(mhatreds,
or any other discharge which the governor determines presents a grave and substantial
threat lo the economy or environment of the state;

(3) "Clean Water Act" means Ihc Federal Water Pollution Control Act of 1072 (I’.L.
02-500), as amended by the Clean Water Act ol 1977 (P.L. 95-217), as amended (33
U.S.C. 1231 - 1376);

(4) "commissioner” means the commissioner of environmental conservation;

(5) "containment and cleanup” includes all direct and indirect efforts associated with
the prevention, abatement, containment, or removal of a pollutant, and the restoration
of Ihc environment lo its former slate; when applied to expenses, the term include, the
additional costs of providing a reasonable and appropriate function or service incurred
in response to the discharge of a pollutant, inch ding administrative expenses for the
incremental costs of oroviding the function or service;

(6 "department" means the Department of Environmental Conservation;

(7) "discharge" means spilling, leaking, pumping, pouring, emitting, emptying, or
dumping:

18 “exploration facility” means a platform, vessel, or other lacilit" used to explore
for hydrocarbons in or on lhc waters of the state or in or on land in the slate; the term
docs not include platforms or vexcels used for struigrmhic drilling or other operations
that are not authorized or intended to drill lo a producing formation;

(Q “natural gas"

(A) means a hydrocarbon that at 70 degrees Fahrenheit and atmospheric pressure is
in a gaseous state;

(B) includes liquefied nature | gas or other form of natural gas that has nccn
converted 10a liquid state by pressure or cooling that at 70 degrees Fahrenheit and
atmospheric pressure reverts to a jascous state.

(10 "0il" means oil of any i.ind and in any form, whether cntde, refined, or a
petroleum by-product, including but not limited to petroleum, fuel oil. gasoline,
lubricating oils, oily sludge, oil ml jsc, oil mixed with other wastes, crude oils, liquefied
natural gas, propane, butane, or olf er liquid hydrocarbons regardless of specific grav ity;

(11) "oil barge" means a vcssc which is not self-propelled and which is constructed
or converted to carry oil as cargo n bulk;

(12 “oil terminal facility” me ms an onshore or offshore facility of any kind, and
related appurtenances, including be: not limited to a deepwater port, bulk storage facility
or marina, located in, on, or unccr the surface of the land or waters of the stale,
including tide and submerged lard, which is used for the purpose of transferring,
processing, refining, or storing oil a vessel is considered an oil tc. ninal facility only
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when i is used lo make a ship-to-ship liansfer of oil, and when i is traveling between
the place of the ship-lo-ship transfer of oil and an oil terminal facility;

(13) "operator" incans the person who, through contract, lease, sublease, or
otherwise, exerts general supervision and control of activities at the facility; the term
includes, by way of example and not limitation, a prime or general contractor, the
master of a vessel and the master's employer, or any other person who, personally or
hrough an agent or contractor, undertakes the general functioning of the facility;

(14) *"person" means an individual, public or private corporation, political
subdivision government agency, municipality, industry, partnership, association, firm,
lo'sl, estate, or any other entity;

(15) "pipeline™ means the facilities, including piping, compressors, pump stations,
and storage tanks, used to transport crude oil and associated hydrocarbons between
production facilities or from one or more production facilities to marine vessels;

(16) “"production facility" means a drilling rig, drill site, flow station, gathering
center, pump station, storage tank, well, and related appurtenances on other facilities to
produce, gather, clean, dehydrate, condition, or stoic cnidc oil and associated
hydrocarbons in or on the w iter of ihc state or on land in the state, and gathering and
flow lines used to transport crude oil and associated hydrocarbons lo the inlet of a
pipeline system for delivery pa marine facility, rcfinciy, or other production facility;

(17) "response action" means an action tukcn to respond lo a release or threatened
release of oil, including mitigation, cleanup, or removal.

(18) "self-propelled” means propelled either by machinery aborrd the vessel, or by
a tug or other vessel secured into the cargo-carrying vessel tnrough special hull design:

(19) "service" means a function performed or service provided by the slate, including
functions not previously performed and services not previously provided by the state;

(Z) “tank vessel" means a self-propelled waterborne vessel that is constructed or
converted to carry liquid bulk cargo in tanks and includes tankers, lankships, and
combination canters when carrying oil; the term does not include vessels carrying oil
in drums, barrels, or other packages, or vessels carrying oil as fuel or stores for that
vessel;

(Z.) "vessel" includes tank vessels and oil barges;

(22 “village"” means a place within the unorganized borough or within a borough
as to a power, function, or service that is not exercised or provided by the borough on
an arenwide or nonarenwide basis that

(A) has irrevocably waived, in a form approved by the Department of Law, any
claim of sovereign immunity that might arise under this chapter; and

(B) has

(i) a council organized under 25 U.S.C. 476 (sec. 16 of the radian Reorganization
Act);

(ii) a traditional village council recognized by the United States as eligible for
federal aid to Indians; or

(iii) a council recognized by the commissioner of community and regional affairs
under regulations adopted by the Department of Community and Regional Affairs to
determined and give official recognition of village entities under AS 44.47.150(b);

(23) "waters of the state" includes lakes, bays, sounds, ponds, impounding reservoirs,
springs, wells, rivers, streams, creeks, estuaries, marshes, inlets, straits, passages, canals,
the Pacific Ocean. Gulf or Alaska, Bering Sea and Arctic Ocean, in Ihc territorial limits
of the state, and all other bodies of surface or underground water, natural or artificial,
public or private, .nlanrl or coastal, fresh or salt, which ate wholly or partially in or
bordering the state or under the jurisdiction of the slate.
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CHAPTER 8.0IL ANI) HAZARDOUS SUBSTANCE
RELEASES.

ARTICLE |I. RELEASE RESPONSE FUND.

SECTION 46.08.005. PURPOSE.

The legislature finds and declares that the teleasc of oil or hazardous substances into the
environment presents u real and substantial threat to the public health and welfare, lo
the environntent, and to the economy of the state. The legislature therefore concludes
that it is in lhc best interest of the state and its citizens to provide a readily available
fund for the payment of the expenses incurred by the Department of Environmental
Conservation and the Department of Transportation and Public Facilities in the
protection of the environment of the state from the release of oil or hazardous
substances.

SECTION 46.08.010. FUND ESTABLISHED.

(a) There is established in the state general fund the oil and hazardous .substance
release response fund. The fund shall be administered by the commissioner.

(b) Money front an appropriation made to the fund remaining in the fund at the end
of a fiscal year remains available for expenditure in successive fiscal years.

(c) The fund shall be used for actual expenses incurred under AS 46.08.040. Except
as provided in AS 46.08.040(d)(2). the fund may not be used for capital improvements.

SECTION 46.08.020. FINANCING OF THE FUND.

(a) The legislature may appropriate from the following sources to the fund:

(1) money received from federal, state, or other sources or from a private donor;

(2) money recovered or otherwise received from parties responsible for Ihc
containment and cleanup of oil or a hazardous substance at a specific site, but excluding
funds from performance bonds and other forms of financial responsibility held in escrow
pending satisfactory performance of a privately financed response aelion;

(3) fines, penalties, or damages recovered under AS 46.08.005 - 46.08.080 or other
law for costs ineuncd by the stale as a result of the release or threatened release of oil
or a hazardous substance

(b) Money received by the state tinder (a)(2) and (a)(3) of this section shall be
deposited in the general fund and credited lo a special account called lhc "oil and
hazardous substance release mitigation account.” The legislature may annually
appropriate to the fund from this account a sum equal to the amount received under
(a)(2) and (a)(3) of this section during the calendar year preceding the legislative session
in which the appropriations are lo be made.

SECTION 46.03.030. FINANCING THE ABATEMENT OF OIL OR HAZARDOUS
SUBSTANCE RELEASES.

It is (he intent of the legislature and declared to be the public policy of the state (hat
funds for the abatement of u release of oil or a hazardous substance will always be
available.
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SICCTION 46.08.040. PURPOSES OF TIIE FUND.

(a) In addition to money in the fund that is transferred to the commissioner of
community and regional affairs to make gran' under AS 29.60.510 and to pay for
impact assessments under AS 29.60.560, me commissioner of environmental
conservation may use money from the fund to

(1) investigate and evaluate the release or threatened release of oil or a hazardous
substance, and contain, clean up, and lake other necessary action, such as monitoring
and assessing, to address a release or threatened release of oil or a hazardous substance
that poses an imminent and substantial threat to the public health or welfare, or lo the
environment;

(3 pay all costs incurred to

(A) establish and maintain the oil and hazardous substance response office;

(B) review oil discharge prevention and contingency plans submitted under AS
<16.04.030;

(Cj conduct training, response exercises, inspections, and tests, in order to verify
equipment inventories and ability lo prevent and respond to oil and hazardous substance
release emergencies, and to undertake other activities intended to verify or establish the
preparedness of the state, a municipality, or a party required by AS 46.04.030 to have
an approved contingency plan to act in accordance witit that plan; and

(D) verily or establish proof of financial responsibility required by AS 46.04.040;

(3) pay the expenses incurred by the Alaska division of emergency services for the
oil and hazardous substance response corps and the oil and hazardous substance
response depots when presented with appropriate documentation by the division;

(4) provide matching funds for participation in federal oil discharge cleanup
activities and under 42 U.S.C. 960! - 9657 (Comprehensive Environmental Response.
Compensation, and Liability Act of 1980);

(5) recover the costs to the state, a municipality, or a village of a containment and
cleanup resulting from the release or the threatened release of oil or a hazardous
substance;

(6 prepare, review, and revise

(A) the stale's master oil and hazardous substance discharge prevention and
contingency plan rc< red by AS 46.04200; and

(B) a regiona’ .ster oil and hazardous substance discharge prevention and
contingency plan required by AS 46.04 210; and

(7) restore lhc environment by addressing the effects of an oil or hazardous
substance release.

(b) When the governor declares t disaster rel .ted to an oil or hazardous substance
discharge emergency under AS 26.23.020(c), Ihc governor may, during the effective
period of the disaster emergency, use money from the fund to respond to the disaster
emergency.

(c) Notwithstanding other provisions of this section, money from the fund may not
be used for a purpose specified in (a)(2) - (7) and (d)(2) of this section unless money
is available from an appropriation made specifically for that purpose.

(d) Upon a request from

(1) the Alaska Legislative Council, the commissioner shall use money from the fund
lo reimburse the Alaska Legislative Council for expenditures that it makes for the
operation of the Citizens’ Oversight Council on Oil and Other Hazardous Substances,
established under AS 24.20.600; and

(3 the commissioner of transportation and public facilities, the commissioner shall
transfer money from the fund to the Department of Transportati n and Public Facilities
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lo pay lor the construction or refurbishment of one or more vessels of the Alaska marine
highway syslem that have Ihc capability to assist in responding to spills of oil and
hazardous substances; in expending money in the fund whose use for vessels of Ihe
marine highway system is authorized by AS 19.65.025 and this paragraph, the
commissioner shall give priority to construction of one or more new vessels that have
the characteristics required by this paragraph.

SECTION 46.U8.050. RECORDS OK THE EUNI).

(a) The department shall maintain accounting records showing the income and
expenses of the fund.

(b) The department shall develop procedures governing the expenditure of, and
accounting for, money expended from the fund, and may not delay implementation of
this chapter pending the effective date of the procedures.

SECTION 46,08.060. REPORT TO THE LEGISLATURE.

(a) The commissioner shall submil a report to the legislature not later than the I()lh
day following the convening of each regular session of the legislature. Tire report may
include information considered significant by the commissioner but must include:

(1) the amount of money expended by the department under AS 46.03.040(a> during
Ihc preceding liscai year;

(Z the amount and source of money received and money recovered by or on behalf
of the department during the preceding fiscal ycur as specified in AS 46.08.020;

(3) a summary of municipal participation in lhc department's responses that were
funded by the fund;

(4) a detailed summary of department activities in responses funded by lhe fund
during lhe preceding fiscal year, including response descriptions and statements outlining
the nature of the threat; in this paragraph, "detailed” includes information describing
each personal services position and total compensation for that position, each contract
in excess of $20.000, and each purchase in excess of $10,000; and

(5) the projected cost to the department for the next fiscal year of monitoring,
operating, and maintaining sites where response has been completed or is expected lo
be continued during the fiscal year

(b) As part of the department's on-going identification efforts associated with oil
spill or hazardous waste sites, the commissioner shall include in the report under this
section

(1) asummary of the sites identified by the department;

121 the immediate and lo.'g-tcmi threats to the public health or welfare or to Ihc
environment posed by these sites; and

(3) the appropriate actions needed to abate these threats, and their estimated cost.

(c) In addition to the department's report required under (a) of this section, the
governor shall submit a report about use of the fund during the previous fiscal year to
the legislature not later than the 10th day following Ihc convening of each regular
session of the legislature. In the report, the governor shall describe in detail the
governor's use of money from the fund, with separalc explanations, by agency, of the
activities that were funded under the authority of AS 46.08.040(b).

SECTION 46.U8.070. REIMBURSEMENT FOR CONTAINMENT AND CLEANUP.

(a) The commissioner shall seek reimbursement promptly under this section, AS
46.03.760'e), or federal law for the cost incurred in the cleanup or containment of oil
or a hazardous substance that has been released.
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(b) The attorney general, at the request of the commissioner, shall immediately seel:
to recover money expended by the department under AS 46.08.005 - 46.08.08(1 or other
law lo contain and clean up oil or a hazardous substance that has been released or to
control the threatened release of oil or a hazardous substance.

(c) The department shall reimburse a municipality or village for actual expenses,
other than normal operating expenses, incurred in 'he abatement of a release or
threatened release and may advance money to a municipality or village to carry out an
emergency first response lo a release or threatened release of oil or a hazardous
substance if

(1) thc municipality or village has entered into an agreement with the commissioner
under AS 46.04.010(e) or AS 46.09.020(e); and

(Z the commissioner determines that

(A) Ihe expenses to be reimbursed were for a necessary emergency first response lo
a release or threatened release that, at the time of the release or threatened release, posed
an imminent and substantial threat to the public health or welfare, or lo the environment;

(B) the municipality or village has demonstrated a need for financial assistance, and
the n.oney to be advanced is necessary to enable the municipality or village to carry out
an emergency first response to a release or threatened release that, at the time of the
release or threatened release, poses an imminent and substantial threat tu the public
health or welfare, or to the environment; and

(C) containment and cleanup efforts paid for in wnolc or in part hy a reimbursement
or an advance made under this section were consistent with the regional master plan Tor
the region in which the municipality or village is located if a plan has been prepared by
the department under AS 46.04.210.

SECTION 46.08.075. LIENS AGAINST PROPERTY AS SECURITY FOR STATE
F.PENDITURES,

(a) The state has a lien for expenditures by lhe state from the oil and hazardous
substance release response fund or from any other state fund, for the costs of response,
containment, removal, or remedial action resulting from an oil or hazardous substance
spill, or, with respect to response costs, the substantial threat of a release of oil or.,
hazardous substance against all property owned by a person who is determined by the
commissioner to be liable for the expenditures under this chapter. AS 46.03, AS 46.04,
42 U.S.C. 9607, or other stale or federal law. The lien includes interest, at the maximum
rate allowable under AS 45.45.010(a), from the date of the expenditures. The state may
file an action in a court of competent jurisdiction in order to foreclose on the lieu.

(b) A lien established under this section against real property is not effective until

(1) a certificate of lien is recorded in the district recorder's office for the district in
which the property is located, describing the property and slating the amount of the lien,
lhe name of the owner as grantor, and, if known, the name of the person causing the oil
or hazardous substance release; and

(2 the commissioner sends a copy of the certificate of lien by certified mail return
receipt requested, or actually delivers a copy of the certificate of lien, to lhe persons
described in (1) of this subsection and to all other persons of record holding an interest
in the property.

(c) When any amount with respect to which a lien has been recorded under this
section has been paid or reduced, the commissioner shall, upon request of the property
owner, issue a certificate discharging or partially releasing the lien. That certificate may
be recorded in the office in which the certificate of lien was recorded.
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(d) The commissio. mmay, in the commissioner’s discretion, reduce, discharge or
partially release a lien under this seclion if a bond, or other security, in a lonn and an
amount satisfactory to the commissioner is posted. The bond or other security must
include an amount sufficient to cover the cost of execution, collection, or foreclosure,
including attorney fees. A reduction, discharge, or partial release may not be granted
under (his subsection if it would lie contraiy to the public interest. When a lien is
reduced, discharged, or partially released under this subsection, the commissioner shall,
at the request of the property owner, issue a certificate to that effect.

(e) A person with an ownership interest in property against which a lien is recorded
may bring an aelion in a court of computer' \.iisdiction to require (hat the lien be
released. The lien may be released lo the extern ol that person's ownership interest if the
court finds that the person is not liable for the expenses incurred by the slate in
connection with the costs of response, containment, removal, or remedial aelion resulting
from the oil or hazardous substance release or threat of release of oil or a hazardous
substance.

SECTION J6(Bnsn. REGULATIONS.

The commissioner shall periodically review the minimum quantities of hazardous
substances established under federal law and may adopt regulations establishing
minimum quantit cs of substances for all of any portion of the substances to which AS
*16.08.005 - 46.08.080 otherwise apply. The commissioner may otherwise adopt only
those regulations that are expressly required to implement the specific purposes of AS
46.08.005 - 4608.080.

ARTICLE 2. OIL ANI) HAZARDOUS SUBSTANCE RESPONSE OFFICE.

SECTION 46.08.100. OFFICE ESTABLISHED.

There is established in the department the oil and hazardous substance response office.
The office shall include a director and employees who are specially iraincd in progtams
and technologies related to the containment and cleanup of releases or threatened
releases of oil and hazardous substances.

SECTION 46.08.110. RESPONSE CORPS.

(a) The division of emergency services. Department of Military and Veterans
Affairs, shall establish an oil and hazardous substance response corps.

(b) The corps consists of volunteers who register with the division and agree to be
Iraincd by the division in techniques for containment and cleanup and to be available
on short notice to assist in containment and cleanup consistent with (he responsibilities
assigned lo the corps under an applicable incident command system.

(c) Members of the corps are entitled lo per diem and expenses as determined by
lhe division for training and for days spent in service to the slate in containment and
cleanup actions.

SECTION 46.08.120. RESPONSE DEPOTS.

The division shall maintain emergency response depots in areas of lhc state determined
in the plans prepared under AS 46.04.200 - 46.04.210 to be potential site? of releases
or threatened releases of oil or hazardous substances. The depots shall be equipped and
staffed in a manner that ensures prompt response when containment and cleanup actions
are necessary.
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SECTION *46.08.130. DUTIES OF TIIE OFFICE.

(a) The office shall be prepared lo respond prompily lo a discharge ul oil or a
hazardous substance.

(b) The office may respond under (a) of ibis seciion lo an oil or hazardous substance
discharge only if:

(1) the oil discharge is a catastrophic oil discharge that constitutes an emergency
under AS 46.04.080(a);

(2) the discharge of oil or a hazardous substance is declared to be an emergency
under AS 46.03.865;

(3) the governor declares the discharge an emergency under AS 26.23;

(4) the commissioner reasonably believes that there has been a discharge of oil or
a hazardous substance, or that there is a potential discharge of oil or a hazardou
substance, and the discharge may qualify under (I) - (3) of this subsection; or

(5) Ihc commissioner reasonably believes that the discharge or potential discharge
poses an imminent and substantial threat to public health or welfare or to the
environment.

(c) When the office or corps responds to an oil or hazardous substance discharge
under this section, its activities shall be guided by the relevant provisions ol the incident
command system applicable to the type of discharge to which it is responding.

SECTION 4fi.08.140. EMERGENCY POWERS.

(a) When the office has reasonable grounds to believe that a release of oil or a
hazardous substance has occurred or is threatened lo occur which, in the judgment of
its director, presents an imminent or prerent danger to the health or welfare of the
people of the state or would result in or i; likely lo result in irreversible or irreparable
damage to the natural resources or environment, anJ it appears to be prejudicial to me
interest or the people of the state to delay aelion until an opportunity for a hearing can
be provided, state employees or members of the corps may, with permission of the
director and without prior hearing, cnte.' private property for the purpose of containment
or cleanup.

(b) The property owner affected by a response action taken under ;a) of this seciion
has the right to be heard as soon as practicable and to present proof to the office that
the containment or cleanup action is unnecessary or that it is not necessary to enter lhe
person's property for the containment or cleanup aelion.

SECTION 46.08.150. CONTRACTS.
The office or the division, as applicable, may enter into agreements with agencies of the
stale and federal government, political subdivisions, the University of Alaska, or private
persons or entities to

(1) provide the personnel, equipment, or other services or supplies necessary to
establish and maintain regional oil and hazardous substances depots and as necessary
for response readiness;

(2) train members of response corps; and

(3) conduct research into oil and hazardous substances spill technology; the office
shall include in lhc research topics for which it conducts or contracts for research, the
research topics recommended to it by the Hazardous Substance Spill Technology Review
Council under AS 46.13.120.
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SECTION 46.0S.Ifitl. LIMITATION OF LIABILITY.

The stale, an employee of the stale, ami a member of the corps arc not liable for costs
or damages as a result of anions taken under AS 46.08.100 « 46.08.190 in response to
a release or threatened release unless the actions taken by lhe slate. lhe employee, or the
member of Ihc corps constitute gross negligence or intentional misconduct.

SECTION 46.0H.19li. DEFINITIONS.
In AS 46.08.10(1 - 46.08.190

(1) "corps" means the oil ami hazardous substance response corps;

(2) "depots” means the oil and hazardous substance supply and equipment storage
depots;

(3) "division" means the division of emergency services. Department of Military and
Veterans' Affairs:

(4) "offic"" me ns the oil and hazardous substance response office.

ARTICLE 3. GENERAL PROVISIONS.

SECTION 46.08.900. DEFINITIONS.
In this chapter

(1) “capita! improvement" includes construction, renovation, repair of, and
improvement lo, a building, but docs not include other improvements lo real property,
such as construction of a dike or retaining wall;

(2) "commissioner" means the commissioner of environmental conservation;

(3) "containment and cleanup” includes the dirccl and indirect efforts associated with
the prevention, abatement, containment, or removal of oil or a hazardous substance, and
the restoration of the environment; when applied to expenses, the term includes the
additional costs of providing a reasonable and appropriate function or service incurred
in response to the. release of the oil or haz: 'ous substance, including administrative
expenses fur the incremental costs of providing the function or service;

‘D"department" means Ihe Department of Environmental Conservation;

(5) "fund" means the oil and hazardous substance release response fund;

(6) "hazardous substance"” means (A) an element or compound that, when it enters
into or on the surface or subsurface land or water of the state, presents an imminent and
suostantial danger lo Ihc public health or welfare, or lo fish, animals, vegetation, or any
part of the natural habitat in which fish, animals, or wildlife may be found; or (B) a
substance defined as a hazardous substance under 4? U.S.C. 9601 - 9657
(Comprehensive Environmental Response, Compensation, and Liability Act of 1980);
"hazardous substance" docs not include uncontaininated crude oil or uncontaminatcd
refined oil in an amount of 10 gallons or less;

(7) "oil" means petroleum products of any kind and in any form, whether etude,
refined, or a petroleum by-product, including petroleum, fuel oil, gasoline, lubricating
oils, oily sludge, oiiy refuse, oil mixed with other wastes, liquified natural gas, propane,
butane, and other liquid hydrocarbons regardless of specific gravity

(8) "permitted release™ means a release occurring under the authority of a valid
permit issued by the department or by the Environmental Protection Agency;

(9) "release” means any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, or disposing into the environment,
except that "release” does not include a permitted release or an act of nature;

(10) "service"
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(A) means a function performed or service provided by a municipality under a duty
or power authorized by AS 29 or by another provision of law authorizing a municipality
to perform functions or provide services, or a comparable function performed or serv ice
provided by a village;

(B) includes functions not previously performed and services not previously provided
by the municipality or village;

(11) “"threatened release” means an imminent danger that a release will occur;

(12) "village" means a place within the unorganized borough or within a borough
if Ihc power, function, or service for which a grant application under AS 29.60.510 is
submitted is not exercised or provided by lhe borough on an areawide or nonareawidc
basis at the time the grant application is submitted that

(A) has irrevocably waived, in a form approved by Ihc Department ol Law, any
claim of sovereign immunity that might arise in connection with the use of grant money
under this chapter; and

(B) has

(i) a council organized under 25 U.S.C. 476 (sec. 16 o' the Indian Reorganization
Act);

(ii) a traditional village council recognized by Ile United Stales as eligible for
federal aid to Indians; or

(iii) a council recognized by the commissioner of community and regional affairs
under regulations adopted by the Department of Community and Regional Affairs to
determine and give official recognition of village entities under AS 44.47.150(b)
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CHAPTER 9. HAZARDOUS SUBSTANCE RELEASE
CONTROL.

SECTION 46.09.(110. REPORT OF HAZARDOUS SUItSTANCE RELEASES.

(;i) Except as provided in (b) of Ibis section, a pcison in charge of a vehicle, vessel,
or container from which, or a place al which, a hazardous substance is released shall
report the release to the department and appropriate public safety agencies promptly
after learning of Ihc release.

(b) Iltc commissioner may enter into an agreement with a person for (lie periodic
reporting of a controlled release of a hazardous substance if the release is nul into water.

SUCTION 46.09.0211. CONTAINMENT ANI) CLUANU1l' OF A tin,EASED
HAZARDOUS SUIISTANCE.

(a) A person who causes a release of a hazardous substance shall make reasonable
efforts to contain and clean up the hazardous substance promptly after learning of the
release, unless IThc commissioner determines

(1) alter consulting the Environmental Protection Agency or appropriate public
safety agencies, that containment cr cleanup is technically infeasible:

(2) that containment or cleanup would cause greater environmental damage than if
Ihe release were not contained or cleaned up; or

(3) that containment or cleanup would pose a greater threat lo human life or health
than if the release were not contained or cleaned up.

(hi The commissioner shall develop guidelines prescribing general procedures and
methods lo he used in Ihc containment and cleanup of a hazardous substance. The
guidelines shall he consistent with Ihe national contingency plan revised and republished
under 42 U.S.C. 9605.

(c) If the commissioner determines that die containment or cleanup of a hazardous
substance undertaken is inadequate, the commissioner may direct the person undertaking
lhe containment or cleanup lo cease and may undertake the containment or cleanup
directly or by contract.

(d) If it appears to the commissioner that the cause or responsibility for the release
of a hazardous substance is unclear or unexplained, the commissioner may immediately
undertake the containment and cleanup of the release unless the commissioner
determines

(1) after consulting Ihe Environmental Protection Agency or appropriate public
safety agencies, that containment or cleanup is technically infeasible:

t2) that containment or cleanup would cause greater environmental damage than if
lhe release were not contained or cleaned up; or

3) that containment or cleanup would pose a greater threat to human life or health
than if ihe release were not contained or cleaned up.

(e) The commissione. shall enter into agreement with the Environmental Protection
Agency, and may enter into agreements with other persons and municipalities, in order
to

(n) facilitate a coordinated and effective hazardous substance release response in the
stale:

12) faivide for cooperative hazardous substance release notiP.eation procedures; or

3) ptovide for cooperative review of hazardous substance release response

contingency plans submitted lo the department.
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SUCTION «16.09.0.1(1, DISASTER EMERGENCIES,

The commissioner of environmental conservation or the commissioner of military and
veterans' affairs may request the governor to determine that an actual or imminent
release of a hazardous substance constitutes a disaster emergency under AS 26.2.1. |l the
governor declares a disaster emergency under AS 26.23. The commissioner of
environmental conservation and the commissioner of military and veterans' affairs shall
icspond appropriately in lhe relief of the actual or imminent release under the relevant
provisions of the applicable incident command system.

SECTION *46.09.(MO. HAZARDOUS SUBSTANCES CONTAINMENT AND
(T.EANUI1

The commissioner may contract with a person or a municipality for personnel,
equipment, or services that may be useful to carry out the requirements of this chapter.
Il lire commissioner determines that it is infeasible to contract with a person or a
municipality. lhe commissioner may establish and maintain containment and cleanup
personnel, equipment, and supplies necessary lo carry out the requirements of this
chapter.

SECTION ¢16.09.05(1. COMPACTS AUTHORIZED.

The governor may enter into supplementary agreements, reciprocal arrangements, and
compacts with another state or country for the implementation of this chapter subject
to the approval of the Congress of the United States, if required, under the Constitution
ol the United States.

SECTION 46.09.0611. MIINICH ALITIES.

(a) If a provision of this chapter or of a regulation adopted by die commissioner
under this chafer cnnllicts with the charter, ordinance, or regulation of a municipality,
the provisions of this chapter or of the regulation adopted by the commissioner under
this chapter prevails.

(h) Authority lo contain, clean up, or prevent a release or threatened release of oil
or of a hazardous substance, and to esereisc other powers nceesiaty to implement this
chapter, AS *16.04, and AS 46.014, are granted lo municipalities that do not otherwise
have that authority. Except as provided in (a) of this seciion, a municipality may
exercise its police power within the area of lhe municipality.

SECTION 46,09.070. REGULATIONS.

The commissioner shall periodically review the minimum quantities ot hazardous
substances established under federal law and may adopt regulations establishing
minimum quantities of substances for all or any portion of the substances lo which this
chapter otherwise applies. The commissioner shall adopt only those regulations that are
expressly required lo implement the specific purposes of t.iis chapter.

SECTION 46.69.91)0. DEITMTIONS.
In this chapter
(1) "commissioner" means the commissioner of environmental conservation.
(21"containment and cleanup' includes lhe direct and indirect efforts associated with
the prevention, abatement, containment, or removal of a hazardous substance, and the
restoration of the environment; when applied to expenses, the term include, the
additional costs of providing a reasonable and appropriate function or service incurred
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in response to the release of the hazardous substance, including administrative expenses
for the incremental costs of providing the function or service;

(3) "department” mentis the Department of Environmental Conservation,

(<l) "hazardous substance"” means (A) an element or compound that, when it enters
into or on the surface or subsurface land or water of the slate, presents an imminent and
substantial danger to the public health or welfare, or to fish, animals, vegetation, or any
part of the natural habitat in which fish, animals, or wildlife may be found or (li) a
substance defined as a hazardous substance under 42 U.S.C. %0l - %57
(Comprehensive Environmental Response. Compensation, and Liability Act ol I'’XO);
"hazaiuo.is substance” does not include uncoutaminuted crude oil or uncontaminated
refined oil;

(5) "permitted release” means a release occurring under the authority of a valid
permit issued by the department or by the Environmental Protection Agency;

(6) “"release” means any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, or disposing into the environment,
except that "release” does not include a permitted release or an act of nature;

(7) "service" means a function performed or service provided by the stale, including
functions not previously performed and services not previously provided by the state;

(8r "threatened release™ means an imminent danger that a release will occur.
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CHAPTER 13. ALASKA STATE EMERGENCY
RESPONSE COMMISSION.

SECTION 46.13.010. ALASKA STATE EMERGENCY RESPONSE COMMISSION
ESTABLISHED.

(a) There isestablished in the Departmcnl of Environment il Con.,crvalion the Alaska
Stale Emergency Response Commission.

(b) The oil and hazardous substance response office established under AS 46.08.101)
shall serve as staff for the commission.

SECTION 46.13.07.0. COMPOSITION OK THE COMMISSION.

The commission consists of the commissioners of community and regional affairs,
environmental conservation, fish and game, health and social services, labor, natural
resources, public safety, and transportation and public facilities, or Ihe designees of the
commissioners, the adjutant general of the Department of Military and Veterans' Affairs
or a designee, and seven public members to be appointed by the governor. To the extent
practicable, the commission must include members with expertise in the emergency
response field.

SECTION 46.13.030. OFFICERS, TERMS, AND COMPENSATION.

The commissioner of environmental conservation, or the commissioner's designee, shall
chair the commission. The adjutant general of the Departmcnl of Military and Veterans'
Affairs, or the adjutant general's designee, shall serve as vice-chair. Membcis of the
commission other than tiiose from the designated state departments serve at the pleasure
of the governor for staggered terms of three years. Members of the commission serve
without compensation but are entitled to per diem and travel expenses authorized for
members of boards and commissions under AS 39.20.180.

SECTION 46.13.040. POWERS AND DUTIES OK COMMISSION.
The commission shall

(1) serve as the stale emergency response commission required under 42 U.S.C.
11001 - 11005;

(2) designate, and revise as necessary, the boundaries of emergency planning
districts, using the boundaries of regions established under AS 46.04 200 - 46.04.210
and of political subdivisions where appropriate;

(3) facilitate the preparation and implementation of emergency plans for hazardous
substance response, including the statewide, intcrjurisdictional, and local plans prepared
under AS 26.23, state and regional plans prepared under AS 46.04.200 - 46.04.210, and
plans prepared under (his chapter;

(4) review and approve or disapprove the plans described in (3) of this section
according to the criteria established in AS 46.13.045;

(5) establish a local emergency planning committee for each emergency planning
district, and appoint, and revise as necessary, 'he membership of each co: uniillcc;

(6) supervise and coordinate the activities of local emergency planning committees;

(7) establish procedures for receiving and processing requests from the public for
information under42 U.S.C. 11044, including tier 11 information under 42 U.S.C. 11022;

(8) perform other coordinating, advisory, or planning tasks related to hazardous
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muhstaiicc emergency planning :uu) preparedness, community right-lok now reporting,
toxic chemical release reporting, or management if hazardous substances;

() lecoinmeud procedures lo integrate, as appropriate, hazardous substance response
planning under-12 U.S.C. 1101)1 - 11C05,federal contingency planning under 33 U.S.C.
1321 and other federal laws applicable lo hazardous substance discharges, and state,
regional, and local hazardous substance contingency planning under AS 26.23 and AS
46.04.200 - 46.04.210:

(10) to the extent consistent w'.It the constitution and law of the slate, perform all
other functions prescribed for state emergency response commissions under 42 U.S.C.
11001 - 11005;and

(11) adopt regulations necessity lo carry out the purposes of this chapter and 42
U.S.C. 11001 - 11005.

SECTION 4ft.13.(145. PLAN AITItOVAIL.; INCIDENT COMMAND SYSTEMS.

(a) The commission shall review and exercise approval authority over local,
interim isdiclionul, regional, aird state plans for hazardous substance discharge response,
including plans prepared uneler AS 20.23, AS 4c-01.200 - 46.04.210. and this chapter.

(h) Before approving a plan, the commission shall ensure that the plan includes an
incident command system thal describes lhe respective roles of affected persons and
agencies in a clear and specific manner and that the respective roles of state agencies
are consistent with their.statute) duties. The commission shall also ensure that the plans
are well-integrated with related plans.

(c) To the extent consistent with other law, an incident command system approved
under this section must provide that the Alaska division of emergency services has a
major role in mobilization of personnel and resources, communications, transportation
planning, and other logistics involved in a slale response to an imminent or actual
hazardous substance discharge.

SECTION 46.13.050. AfIENCY COOPERATION.

The commission may request data, reports, or other information from a state agency. To
the extent feasible and not otherwise prohibited try laws making specific information
confidential and nondisclosable, a slate agency shall coopernlc with lit” commission and
furnish (he commission with the information and assistance necessary to accomplish the
purposes of 42 U.S.C. 11U0Il - 11005 and this chapter.

SECTION 46.13.0fi0. EMERGENCY PLANNING DISTRICT BOUNDARIES.
Boundaries for emergency planning districts are the regions designated by the
Department of Environmental Conservation under AS 40.04.210, unless otherwise
designated by the commission.

SECTION 4fi.13.070. LOCAL EMERGENCY PLANNING COMMITTEES.

The commission shall establish and appoint tne members of a local emergency planning
commillce for each emergency planning district. Each committee must include, at a
minimum, representatives front each of the following groups or organizations: elected
slate and local officials; law enforcement; civil defense; fire fighting; first aid; health;
local environmental, hospital, and transportation personnel; broadcast and print media;
community groups; and owners and operators of facilities subject lo the requirements
of42 U.S.C. 11001 - 11005.
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SECTION  46.13.080. DUTIES OF LOCAL EMERGENCY PLANNING
COMMITTEES.
Each local emergency planning committee shall

(1) establish procedures for receiving and processing requests from the public lor
information under42 U.S.C. 11014. including tier Il information under42 U.S.C. 11022;

(2) appoint a chair and establish rules by which lhc committee shall function,
including provisions for public notification of committee activities, public meetings to
discuss the emergency plan, public comments, response to the comments by the
committee, distribution of the emergency plan, and designation of an official to serve
as coordinator for information;

(3) prcpaic and periodically review an emergency plan in accordance with 42 U.S.C.
11003(a);

(4) evaluate the need for resources necessary to develop, implement, and exercise
the emergency plan, and make recommendations with respect lo additional resources that
may be required and the means for providing lhc additional resources;

(5) to the extent consistent with the constitution and law of the state, perform all
other functions prescribed for emergency planning committees in 42 U.S.C. 11001 -
11005; and

(6) participate as a local advisory committee in the preparation of statewide regional
contingency plans.

SECTION 46.13.090. EMERGENCY PLANS.

(a) An emergency plan prepared under AS 46.13.080 must include

(1) identification of facilities subject to the requirements of 42 U.S.C. 11001 - 11005
that arc svithin the emergency planning district, identification of routes likely to be used
for the transportation of substances on the list of extremely hazardous substances
referred to in 42 U.S.C. 302(a), and identification of additional facilities contributing or
subjected to additional risk due to their proximity lo facilities subject to the requirements
of 42 U.S.C. 11001 - 11005 such as hospitals or natural gas facilities;

(2) methods and procedures to be followed by facility owners and operators and
local emergency and medical personnel to respond to a release of hazardous substances,
and to a release of substances on the list of extremely hazardous substances referred to
in 42 U.S.C. 302(a):

(3) designation of a community emergency coordinator and facility emergency
coordinators, who shall make determinations ncccssa’/ to implement the emergency
plan;

(4) procedures providing reliable, effective, and timely notification by the facility
emergency coordinators to persons designated in the emergency plan, and to the public,
that a release has occurred, consistent with the emergency notification requirements of
42 U.S.C. 11004;

(5) methods for determining the occurrence of a release, and the area or population
likely to be affected by that release:

(6) a description of emergency couipmcnt and facilities in the community and at
each facility in the community subject to the requirements of 42 U.S.C. 11001 - 11005,
and an identification of the persons responsible for the equipment and facilities;

(7) evacuation plans, including provisions for a precautionary evacuation and
alternative traffic routes;

(8) training programs, including schedules for training of local emergency response
and medical personnel; and

(9) methods and schedules for exercising the emergency plan.
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(I>>bach emergency plan prepared under AS <10.13.080 must incorporate within it
an incident command system. The incident command system must be substantially
equivalent in relevant respects to the incident command systems established under AS
*Ki.tM.200 - -16.0-1.210 and meet the requirements of AS 06.13.045.

SUCTION 46.13.100. FINDINGS AND PUItI’'OSM,
The legislature

(1) finds and declares that there exists a lack of scientific knowledge concerning lhe
availability, properties, and effectiveness of various hazardous substance containment
and cleanup technologies; and

(2) concludes that it is in the best interest of the stale and its citizens to establish
it Hazardous Substance Spill Technology Review Council in the Alaska State Emergency
Response Commission to assist in the identification of containment and cleanup products
and procedures for arctic and sub-arctic hazardous substance releases and make
recommendations to the departments and agencies of the slate regarding their use and
deployment.

Slit 11ON 46.13.110. HAZARDOUS SUBSTANCE Si’ll,l. TECHNOLOGY REVIEW
COUNCIL,

(it) There is established in Ihc Alaska Slate Emergency Response Commission the
Hazardous Substance Spill Technology Review Council.

(b) The council consists of the commissioner of environmental conservation, the
adjutant general of the Department of Military and Veterans' Affairs, a representative
of the University of Alaska appointed by the governor, the governor’s senior science
advisor, a representative of the I'lince William Sound Science Center in Cordova
appointed by the governor, and four other members, one from each judicial district of
the slate, appointed by the governor, with broad experience or expertise in one or more
of the following areas: physical or biological science; oil technology, transportation, ot
management; fisheries; economics; environmental engineering; or law. The U.S. Coast
Guard and the Environmental Protection Agency may each appoint a federal employee
to the council lo represent their agencies as nonvoting members. Appointed state
members of Ihe council serve overlapping three-year terms

(c) The council members shall elect from among themselves a chair and vice-chair.

(d) The oil and hazardous substance response office established under AS 46.08.100
shall serve as staff for the council.

(c) Stale and federal members of the council serve without compensation, but arc
entitled to per diem and travel expenses authorized for boards and commissions under
AS 39.20.180.

(1j The council shall meet regularly at the call of the commission or the chair of the
council.

(g) State members of the council are subject lo AS 39.50.

SECTION 46.13.12U. DUTIES OF THE COUNCIL.
The council shall

(1) review and recommend lo ihe Department of Environmental Conservation
research topics for it to pursue;

(2) establish testing protocols to be used by the Department of Environmental
Conservation to evaluate the effectiveness of hazardous substance spill technologies for
use in lhe state;

(3) identify sources of money that may be available for discharge-related research;
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(4) make proposals 1Othe governor, commission, and other entities lo encourage and
lund prevention, response, cleanup, and mitigation of future discharges of hazardous
substances;

(5) compile and maintain information relating to

(A) containment and cleanup technology that is available in the event of a hazardous
substance discharge, the extent to which current containment and cleanup technology is
available and may be applied in the stale, and ways to improve hazardous substance spill
response technology and procedures;

(B) steps that should be taken by government and industry lo ensure proper
management, handling, and transportation of hazardous substances and to improve the
statewide ability of industry and governmental agencies to respond lo discharges of
hazardous substances;

(CI the extent to which industry practices and governmental practices or laws should
be changed to reduce or minimize lhe potential for hazardous substance discharges;

(D) hazardous substances spill technology research conducted by the Department of
Environmental Conservation; and

(6) perform other functions as may be requested by lhc commission.

SECTION 4f>.13.130. INVESTIGATIONS; HEARINGS.

(a) The council may issue subpoenas, administer oaths, and conduct investigations
related to its duties.

(b) The council may compel the attendance of witnesses and production of papers,
books, records, accounts, documents, and testimony, and may have the deposition of
witnesses taken in a manner prescribed by court rule or law for the taking of depositions
in civil actions when consistent with the duties assigned to the council.

(c) On a majority vole of the council, subpoenas and subpoenas duces tecum may
be issued and served in the manner prescribed by AS 44.62.430(b) and (c) and court
rule. The failure, refusal, or neglect to obey a subpoena is punishable as contempt in the
manner prescribed by law or court rule. The superior court may compel obedience lo
the council's subpoena in the same manner as prescribed for obedience lo a subpoena
issued by the court.

(d) State agencies shall, lo the extent permitted by law, cooperate with the council
and provide it with information it requests for carrying out its duties.

SECTION 46.13.900. DEFINITIONS.

In this chapter,
(1) "commission” means the Alaska Slate Emergency Response Commission;
(2) "council” means the Hazardous Substance Spill Technology Review Council;
(3) "hazardous substance” has lhe meaning given in AS 46.03.826.
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