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Selected Alaska Oil & Hazardous Substance Pollution Control Regulations

()] The department will, in its discretion, require analysis of oil for a component
listed in (3) of this section, using methods prescribed on the surface oiling permit
application form. (Eff. 5/14/92, Register 122)

Authority:  AS 46.03.020 AS 46.03.299
AS 46.03.296 AS 46.03.740

18 AAC 75.730. DECISION ON APPLICATION FOR SURFACE OILING PERMIT,;
PERMIT TERM AND CONDITIONS.

(@ The department will, in its discretion, grant or deny an application submitted
under 18 AAC 75.700. The department will consider the following criteria before
issuing a decision under this section:

(1) the potential for pollution of adjacent waters, including groundwater;

(2) the potential for pollution of vegetation;

(3) the need for the oiling, including local public opinion, and considerations of air
quality as addressed by 18 AAC 50;

(4) the predicted weather conditions for the time of the oiling; and

(5) effects on the environment.

(b) In addition to the specific terms and conditions set out in the permit, a surface
oiling permit,is subject to the following terms and conditions:

(1) oil or other petroleum-derived dust retardants may not be applied to wet surfaces,

e frozen surfaces, or snow-covered surfaces; however, oil or otherpetroleum-derived dust
retardants may be applied to a damp surface if deliberate dampening of the surface is
part-of the normal oiling procedure;

(2) il or other petroleum-derived .dust retardants may be applied only in the
minimum amounts necessary and may not be allowed to stand in ponds on the surface;

(3) there may be no runoff of oil or other petroleum-derived dust retardants from the
surface receiving the application;

* (4) oil or other petr.oleiim-derived dust retardants may not be applied to any surface
during precipitation or when precipitation is imminent;,

(5) there must b% equipment such as brooms and mops on the job to prevent oily
runoff and to spread any ponded oil or other petroleum derived du.® retardants;

(6) unless specifically allowed in the permit, in order to avoid drifting of droplets
to adjacent vegetation and property, oil or other petroleum-derived dust retardants may
not be applied if local wind speed is 15 miles per hour or greater;

(7) the permittee shall inspect immediately the freshly-treated surface for oily runoff
and ponding of oil or other petroleum-derived dust retardants;

(8) to avoid offensive odors, only nonodorous oils and other petroleum-derived dust
retardants may be used on.surfaces near residential areas or on surfaces that receive

oconsiderable pedestrian traffic; odorous oils may be used only on rural surfaces where
the odor is less likely to be noticeable and pedestrian traffic is minimal; and

(9) no oil or other petroleum-derived dust retardants may be allowed to enter state
waters or to enter upon private property. (Eff. 5/14/92, Register 122)

Authority:  As 46.03.020
AS 46.03.740

122



Selected Alaska Oil & Hazardous Substance Pollution Control Regulations

ARTICLE 8. Oil Discharge for Scientific Puiposes

18 AAC 75.800. PERMIT FOR OIL DISCHARGE FOR SCIENTIFIC PURPOSES.
Notwithstanding 18 AAC 70.020, 18 AAC 72.010. and 18 AAC 75.700 - 18 AAC
75.730, the department will, in its discretion, issue a permit for the discharge of oil,
asphalt, bitumen, or a residuary product of petroleum onto the land or into state waters
for research and scientific purposes. The department will issue a permit under this
section only after it has evaluated the proposed project and found that

(1) the benefits from the information that will be developed outweigh the potential
environmental damage that might result;

(2) the project has the written approval of all potentially affected landowners and
persons with appropriated water rights for the water to be affected;

(3) the person proposing the project will, upon completion of the project, restore the
environment affected by the project to a condition as near to the original condition as
feasible;

(4) the person proposing the project has sufficient expertise and resources to conduct
the project in a responsible manner; and

(5) the proposed projects othetwise in the public interest. (Eff. 5/14/92, Register

122)

Authority:  AS 46.03.020.
AS 46.03.740

18 AAC 75.810. PERMIT PROCEDURES.

(@) An application for a permit under 18 AAC 75.800 must be made on forms
supplied by the department. The application must be sent to the department at least 60
days before the proposed discharge is to begin. The application must include

(1) the name, address, and telephone number of the applicant;

(2) a detailed description of the proposed project, including'plans for restoration;

(3) a description of the geographical area involved; and

(4) a description of the expected flow pattern of any water to be affected by the
project.

(b) The department will

(1) send a copy of a completed application received under this section to the
departments of fish and game, natural resources, commerce and economic development,
and health and social services; and

(2) publish notice of the application as provided in 18 AAC 15.050.

(c) The department will attach terms and conditions to the permit which it finds are
necessary to protect the environment and potentially affected property owners. A permit
is further subject to the permittee's stipulation and agreement to

(1) modify activities if served with a notice under 18 AAC 75.820; or

(2) immediately cease all permitted activities if served with a notice to terminate
under 18 AAC 75.830. (Eff. 5/14/92, Register 122)

Authority:  As 46.03.020
AS-46.03.740 .
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18 AAC 75.820. MODIFICATION OF PERMIT.

The department will, in its discretion, and after giving notice to the permittee, modify
the terms and conditions of a permit issued under 18 AAC 75.810 if the department
finds that modification is necessary to protect the environment.

(Eff. 5/14/92, Register 122)

Authority:  As 46.03.020
AS 46.03.740

18 AAC 75.830. TERMINATION OF PERMIT.
The department will, in its d;scretion, and after giving notice to the permittee, terminate
a permit issued under 18 AAC 75.810 if the department finds that

(1) the permit was obtained by misrepresentation of a material fact or by failure of
the applicant to fully disclose the facts;

(2) there has been noncompliance with a term or condition of the permit; or

13) based oninformation received after issuance of the permit, the permit should not
have been granted. (Eff. 5/14/92, Register 122)'

Authority: = As 46.03.020
AS 46.03.740

ARTICLE 9. General Provisions.

m 18 AAC 75.905. FALSIFICATION PROHIBITED.
No person may falsely state information submitted under AS 46.03, AS 46.04, AS 46.09,
or this chapter. (Eff. 5/14/92, Register 122)

Authority:  As 46.03.020
AS 46.03.790
- AS 46.04.070

* 18 AAC 75.990. DEFINITIONS.

Unless the context indicates otherwise, in this chapter *

(1) "approved" means approved by the department;

(2) "area of public concern" means a geographic area that, in the department's
judgment, deserves special protection from an oil discharge, including

(A) an area of unique cultural value, historical significance, or scenic importance;

(B) an area of substantial residential or public recreational value or opportunity;

(C) an area where fish hatcheries or other.facilities primarily dependent upon the use
of potentially affected water are located;

an area significantly used for commercial, sport, or subsistence hunting, fishing,

and gathering; and

(E) an area where concentrations of terrestrial or marine mammals or bird
populations primarily dependent on the marine environment are located;

(3) "barge" means oil barge;

(4) "barrel” has the meaning given that term' at AS 46.04.900;

(5) "best available technology™ means equipment, supplies, and other resources
which, in the department's judgment, meet or exceed the current level of demonstrated

available technology;
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(6) "capacity" means storage capacity;

(7) "cargo volume" means storage capacity;

(8) "catastrophic oil discharge" has the meaning given that term at AS 46.04.900;

(9) "catch tank" means the container that collects well fluids, muds, and oil from
drilling;

(10) "cleanup" means removal of oil or another hazardous substance from the
environment, restoration, and other measures that the department considers necessary to
mitigate or avoid further threat to the land, waters, or air of the state;

(11) "contain" means to surround a discharge with booms, berms, dikes, or other
barriers to prevent the further spread of the discharge;

(12) "control" means to stop, restrict, or deflect the movement of a discharge;

(13) "department" means the Alaska Department of Environmental Conservation;

(24) "discharge" has the meaning given that term at AS 46.04.900; for purposes of
this chapter, the term applies to an unpermitted discharge into the environment;

(15) "dispersant" means a chemical agent used to enhance the breakup of
concentrations of discharged oil into droplets, thereby promoting mixing of oil into the
water column and accelerating dilution and degradation rates;

(16). "environmentally sensitive areat means a geographic area that, in the
department’s judgment, is especially sensitive to change or alteration, including

(A) an area of unique, scarce, fragile, or vulnerable natural habitat;

(Btran area of high natural productivity or essential habitat for living resources;

" (C) an area of unique geologic or topographic significance which is susceptible to
a discharge;

(D) an area needed to protect, maintain, or replenish land or resources, including
floodplains, aquifer recharge areas, beaches, and offshore sand deposits;

(E) a state or federal critical habitat,.refuge, park, or other designated refuge or
preserve; and

(F) an area that merits special attention as defined at 6 AAC 80.170;

(17) "estuarine” or "estuary" means a semi-enclosed, coastal body of water which
has a free connection with the sea and within which seawater is measurably diluted with
freshwater derived from land drainage;

(18) "existing installation" means storage and surge tanks, secondary containment,
piping and any other operational appurtenances constructed and installed before the
effective date of this section; existing storage and surge tanks that have been
reconstructed, as defined in API Standard 653, First Edition,-1991, and Supplement 1
January 1992, are considered a new installation for the purposes of this chapter;

(19) "exploration facility” has ihe meaning given that term at AS 46.04.900;

(20) "facility" or "facility or operation" means any offshore or onshore structure,
improvement, vessel, vehicle, land, enterprise, endeavor, or act, and includes an oil
terminal facility, tank vessel, oil barge, pipeline, and an exploration or production
facility;

(21). "freshwater wetlands" means those environments characterized by rooted
vegetation that is partially submerged either continuously, or periodically by surface
freshwater with less than .5 parts per thousand salt content and3not exceeding three
meters in depth;

(22) "groundwater" means water in the zone of saturation, which is the zone below
the water table, where all interstices- are filled with water;

(23) "hazardous substance" has the meaning given that term at AS 46.03.826;

(24) "hazardous‘waste" means wastes within the scope of 18 AAC 62.010 — 18

AAC 62.020; °
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(25) "impermeable" means using a layer of manufactured material of sufficient
thickness, density, and composition to produce a maximum permeability for the
substance being contained of | x 10'7 centimeters per second at the maximum
anticipated hydrostatic pressure, sufficient to contain a discharge until it is detected and
cleaned up;

(26) "inside waters of Southeast Alaska" includes all those marine waters lying
inside the boundary line established in 42 Federal Register 35791 (July 11, 1977);

(27) "lightering" means the pumping or transferring of oil from the cargo-
compartment of one vessel, barge, storage tank, or container to another vessel, barge,
storage tank, or container;

(28) "liquefied petroleum gas" means natural gas converted to a liquid state by
pressure and cooling, bjtane, propare, and other light ends which at 70 degiees
Fahrenheit and atmospheric pressure revert to the gaseous state;

(29) "local government” means ;.ny borough, city, town, village, or other political
subdivision of the state, any Indian tribe or authorised tribal organization, and includes
any rural community or unincorporated town or village;

(30) "major discharge"” means a discharge of oil

(A) over 10,000 gallons on inland waters;

(B) over 100,000 gallons on coastal waters; or

. (C) in any amount that results in a release that "o

(i) might require evacuation or sheltering of nearby residents or businesses; qr

. (i) causes a serious environmental threat;

(31) "marine waters" means all saltwater environments, including saltwater wetlands,
estuaries, and the intertidal zone;

(32) "mechanical response method" means the use of containment booms, skimmers,
and other apparatus and equipment required for mechanical containment and removal
of a discharge; . # .

(33) "new installation” means storage- and surge tanks, secondary containment,
piping and any other operational appurtenances constructed, installed, or placed into
service after the effective date of this section, including reconstructed storage; and surge
tanks, as defined in API Standard 653, First Edition, 1991, and Supplement 1, January
1992;

(34) "noncrude oil" means any refined petroleum product derived from crude oil;

(35) "oil" has the meaning given that term at AS 46.04.900;

(36) "oil barge" has the meaning given that term at AS 46.04.900;

(37) "oil storage tank", for the purposes of 18 AAC 75.065 and 18 AAC 75.075
means all containers, including storage and surge tanks, used to store bulk quantities of
oil which have a capacity greater than 10,000 gallons, but does not include process
pressure vessels or underground storage tanks;

(38) "oil terminal facility” has the meaning given that term at AS 46.04.900 and
includes'vessels classified as oil terminal facilities under 18 AAC 75.280;

(39) "oily waste"” means any material, including water, that has been contaminated
by or mixed with oil in other tnan naturally occurring circumstances;

.(40) "open burning" means the burning of any material so that the products of
combustion are emitted directly into the ambient air without passing through a stack or
flare; ot e

(41) "open water" means marine waters below mean low low water and freshwaters
of the state, excluding wetlands and the wetland or shoreline perimeter of lakes, rivers,
and streams;

(42) "operator" has the meaning given that term at AS 46.04.900;
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(43) "owner or operator" means the owner or operator of a facility or operation that
is subject to the requirements of AS 46.04.030, 46.04.040. or this chapter;

(44) "permafrost” means soil or other earth material supporting vegetation with a
temperature that remains below 32 degrees Fahrenheit for two or more years;

(45) "persistent product™ means a refined oil product with a common name such as
bunker C, Number 6, Chevron Residual, lube oil, or any other product with similar
viscosity, degradability, and dispersibility;

(46) "person" has the meaning given that term at AS 46.04.900;

(47) "person in charge,” in addition to the person causing or permitting a discharge,
includes

(A) for a vessel, the master;

(B) for a vehicle, the operator; and

(C) the person'exercising a possessory, interest in the facility or operation at the time
of the discharge; unless the possessory interest is being exercised solely for the purpose
of providing a place of residence for the person;

(48) "pipeline” has the meaning given that term at AS 46.04.900;

(49) "plan" means an oil discharge prevention and contingency plan approved under
this' chapter; .

> (50) "plan holder" means an applicant who has received department appjroval for an
oil discharge prevention and contingency plan and who is responsible for compliance
with the plan as approved;

(51) "ppm" means parts per million;

(52) "Prince William Sound" includes all marine waters lying inside the boundary
line established in 42 Federal Register 35791 (July 11, 1977);

(53) "Prince William Sound towing package" means a towing gear assembly that
consists of

(A) 400 feet of 2/4jnch tow reaching wire;

(B) 720 feet of six-inch polypropylene floating pickup line;

(C) one floating pickup buoy; and

(D) a "D" shackle, 294 inches in diameter, with a 41/8 inch jaw opening, and a
breaking strain of 55 tons, to connect the floating line to the tow reaching wire;

(54) "production facility" has the meaning given that term at AS 46.04.900;

(55) '"realistic maximum operating limitation” means the upper limit of a
combination of environmental factors that might occur at a facility or operation beyond
which an operator would be unable ro mount a mechanical response to a discharge
event;

(56) "response planning standard" means a planning standard against which the
adequacy of ah oil discharge prevention and contingency plan will be judged by the
“department and does not constitute a cleanup standard that must be met by the holder
of a contingency plan;

(57). "resource agencies" means, in addition to the Alaska Department of
Environmental Conservation, the Alaska Department of Natural Resources and the
Alaska Department of Fish and Game;

(58) "saltwater wetlands™ means those coastal areas along sheltered shorelines
characterized by halophytic hydrophytes and macroalgae extending from extreme low
tide to an area above extreme high tide which is influenced by sea spray or tidally
induced water table changes;

(59) "sensitive gauging system" means the best demonstrated available gauging
technology at the time of tank construction or substantial reconstruction, or initial
gauging system installation;
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(60) “sensitive receiving environment." for the purposes of 18 AAC 75.075(d).
means fresh or marine waters supporting anadromous fish or used for drinking or food
processing, waters susceptible to eutrophication, a stream with low or intermittent flow,
tundra, or lands which permit exposure of wastewater to the public;

(61) "significant change" means

(A) a change in operational readme*-' or removal from designated storage of
significant equipment or materials;

(B) a management or ownership change resulting in new chain-o/'-command or lead
response personnel;

(C) a change in response contractors;

(D) a change in spill control or cleanup strategies; or

(E) any factor that significantly alters or reduces the ability of the plan holder to
respond according to the provisions of the approved contingency plan;

(62) "state waters™ means waters of the state;

(63) "storage capacity,” means, for a vessel, the maximum amount of oil that the
vessel can legally carry as cargo while in state waters, or as certified by the American
Bureau of Shipping, Certificate of Inspection by United States Coast Guard, or an
equivalent classification by a society or agency in a foreign country or a lesser amount
upon proof and verification to the department's satisfaction; for a tank, "storage
capacity” means the full physical volume of the tank; the storage capacity of pip.es at
a facility is considered part of the storage capacity of that facility;

(64) "sufficiently impermeable" means, for a secondary containment system,, that the
design and construction of the system is such that it has the impermeability necessary
to protect groundwater from contamination and to contain a discharge until it can be
detected and cleaned up; for design purposes for a new installation, this means using a
layer of natural or manufactured’ material of sufficient thickness, density, and
composition to produce a maximum permeability for the substance being contained of
1 x 10'6 cm per second at a maximum anticipated hydrostatic pressure, unless an
alternate design standard is approved by the department;

(65) "surety" includes a surety bond;

(66) "tank vessel" has the meaning given that term at AS 46.04.900;

(67) "transmission pipeline” means a pipeline, whether interstate or intrastate subject
to regulation by the United States Department of Transportation under 49 C.F.R. 195,
as amended through October 1, 1990, through which crude oil moves in transportation,
including line pipe, valves, and other appurtenances connected to line pipe, pumping
units, and fabricated assemblies associated with pumping units; "transmission pipeline”
does not include gathering lines, flow lines, or facility piping;

(68) "ultimate disposal” includes disposalinto or upon the waters or the surface or
subsurface land of the state;

(69) "vessel" has the meaning given that term at AS '46.04.900;"and

(70) "waters of the state” has the meaning given that term at AS 46.04.900.

(71) "oil spiil primary response action contractor,” for the purposes of
18 AAC 75.425 and 18 AAC 75.445, has the meaning given at 18 AAC 75.500(a). (Eff.
5/14/92, Register 122; am 9/25/93, Register 127)

Authority:  As 46.03.020 AS 46.03.740 AS 46.04.070
AS 46.03.050 AS 46.04.030
AS 46.03.710 AS 46.04.035
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Alaska Department of Environmental Conservation

Discharge Notification and Reporting Requirements
AS 46.03.755 and 18 AAC 75.300-.307

Notification ot a discharge must be made to the nearest DEC office during working hours
or
24-Hour Emergency Reporting Numberduring non-working hours
1-800478-9300 In-state
907-269-5711 Out-of-state

Notification Requirements

}/ dSChaque Of — As soon as the person has knowledge of any discharge.

azardous Substance

Any diSCharge Of O|| — As soon as the person has knowledge of any discharge.

An dISChaSge of — As soon as ‘he person has knowledge of any discharge.

Hazardous Substance

An d|SCharae Of O|| — As soon as the person has knowledge of any discharge.

In Xgess or b5 gallons

Any d|SCharge Of O|| -Within 48 hours after the person has knowledge of any

IN €XCess 0 a OnS discharge.

but 55gallons or less

An d|SChar e Of O|I -A person in charge of a facility or operation shall maintain,

frO 1t0 10 al ons and provide to the department on a monthly basis, a
written record of any discharge including acumulative
discharge.

. Of 0|| — Within 48 hours after the person has knowledge of any

in excess of 55gallons discharge.

Reporting Requirement

A written final report must be submitted to the Department for any discharge within 15 days after
cleanup is completed or, if no cleanup occurs, within 15 days after the discharge. The Department
may require interim reports until cleanup is completed.



During normal working hours call the nearest office of the
ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION:
. Soutlleast ReMion Northern Region,

Lyne‘ % &Fﬁno Dlstrlct 7H) DISt”Ct
IC IS fict IStrict

|t<a \Strict £ ;Ei\ £ 2
Coordinator's Office 218-8%5 na| %ce B

Prince William Sound District 835408

-SouthteHti‘al Region
chob Dlstnct

=)

D)
A

0 r T a | | - 1-800-478-930-a “"State 24 hours/day
‘- 7 | V.- g¢gB I . (907) 269-5711 ;0 ut of State

Alaska Department of Environmental Conservation
410 Willoughby Ave., Suite 105
Juneau, AK 99801-1795 Alaska Statute 46.03.755



History of the 470 Fund by the Sponsor
By Mike Davis

There have been a number of editorials, advertisements and statements to the press
regarding the original intent of the "470" fund (the Oil and Hazardous Substance Release
Response Fund). Much of the information is misleading and inaccurate. As the original
sponsor of HB 470 which passed in 1986,1thought I should set the record straight.

In 1985, during my second term in the legislature, I was Chairman of the Special
Committee on Oil and Gas. A young woman came to me with an issue: A number of
people on the Kenai Peninsula had polluted wells which were located near gravel pits
containing drilling muds caused by previous oil and gas development.

I agreed to conduct a hearing to see if the state was doing everything possible to protect the
water supply of Kenai residents. At the hearing we heard from concerned citizens, the
Environmental Protection Agency (EPA) and the Alaska Department of Environmental
Conservation (DEC). We found that the Kenai did have significant contamination in some
areas and that the state had spent few resources to address the problem. However, we also
found that the money in the existing Oil Spill Fund probably could not be used to assist
these people even though the problem was directly related to the oil and gas industry.

As a result of the hearing, my staff and | spent the summer and fall reviewing statutes in
other states, as well as federi laws, to develop legislation that would begin to address
issues which we, as an oil and gas state, were beginning to face.

I decided to introduce a bill that expanded the existing oil spill fund to include hazardous
substances. This would then enable us to address situations such as those on the Kenai or

tank car spills in my home town.

The legislation received broad-based support. Mayors from Anchorage, Kenai and
Fairbanks all supported the legislation, as did firefighters, citizens groups, Native, fishing
and environmental groups. | also got enthusiastic statewide support from both Democratic
and Republican legislators.

There were a number of incidents in the communities of key legislators which illustrated the
need for such a fund. These included a chemical spill from the Railroad in Moose Pass

and a problem with benzene in an Eagle River subdivision. The only public opposition to
the fund came from Chevron.

In spite of Chevron’s concerns, the legislation received overwhelming support. The
legislation addressed the need to have a comprehensive approach to spills and other releases
that occur in our oil-producing state. We were not able to pass legislation providing for
funding during that session. In actuality, there was very little money appropriated to the
470 Fund from fiscal year 1987 to fiscal year 1989. Not an adequate amount to deal with
all of the problems that we knew existed in Alaska. Unfortunately, it wasn't until 11
million gallons of oil were spilled in Prince William Sound that a funding mechanism was
put in place.

In 1989, after the EXX0N Valdez oil spill, the legislature adopted SB 260 that placed a nickel
per barrel surcharge on every barrel of oil going through the pipeline. AU_SB 260 did was
to set up the funding mechanism for the already existing 470 Fund, it did not in any way
alter the fund or the original purposes for which it was established. The funding
mechanism was set up such that the tax would be temporarily suspended when die 470



fund reached $50 million but re-imposed when the fund fell below $50 million. The
legislative record shows that the legislature agreed that funding should be available for both
oil and hazardous substance spills that pose a threat to public health or the environment.
Other legislation passed in 1989 and 1990 that expanded the uses of the 470 fund to
include, review of oil spill contingency plans, spill drills and inspections. In addition, a
bill requiring annual review and revision of the state master spill contingency plan and
regional plans and the establishment of a spill response offjce, equipment depots and
response corps were all passed as a result of the EXXON ValUEZ oil spill and were are funded
by the 470 Fund.

Now, perhaps because the climate is right and the spill occurred almost five years ago.
history is being re-written. Industry is presenting arguments regarding what the fund
should and shouldn't be used for. They are saying that the fund was not intended to be
used for hazardous waste site clean ups - that is not true. They are arguing that the 470
fund is supposed to be only an emergency fund used for cleaning up catastrophic oil spills
-- that is not true. They are saying the surcharge was supposed to be a temporary one -
that, again is not true.

Senate Bill 215 and House Bill 238 were introduced based on these untruths. These bills
were introduced on behalf of the oil industry by Representative Joe Green in the House and
Senator Mike Miller in the Senate. These bills reduce the surcharge and therefore
jeopardize funding for the critical spill prevention and response programs funded by the
470 Fund. We currently have something that works and we should continue to be prepared
for ail types of oil and hazardous spills. It took a catastrophic oil spill for us to put in place
a funding mechanism to prevent and respond to spills. Only five years later the legislature
is proposing to dismantle the important programs put in place after the spill.

One has to ask, who gains; from the passage of SB 215 and HB 238? | think, upon
examination, you would find that only the oil industry gains and the citizens of Alaska lose.
I join the chorus of Alaskans opposing SB 215 and Joe Green's version of HB 238. If
you share this concern write the legislature or call the Legislative Information Office at 452-
4448 and send a public opinion message.

Mike Davis
P.0. Box 8143%
Fairbanks, AK 99708

456640
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Ke: SXXCt? VATPST! Reimbursement

Dear Gentlemen.- ”

On. September 1, 1993, "he state received a reimbursement
payment of $20,000,00(7 from Exxon. pursuant to che terms ot the
Exxon. Consent Decree and the Memorandum of Agreement between the
State and United states (e-mga"). As provided in. AS 37.14 .410,
these reimbursements are to be initially deposited in che general
fund with a percentage to be credited ta che oil and hazardous
substance release mitigation -account {fMitigation account™) . That
percentage is determined by dividing the amount of reimbursed
expenses which were 1initially paid from the oil and. hazardous
substance release response fund ("470 Fund") by the total amount Of
the reimbursed expenses.

To determine theaa numbers I requested Peterson
Consulting, the firm under contract with the Department of Lav; to
perform oil spill accounting services, to evaluate the expenses to
which this reitobursnmftnt should he attributed. Specifically, we
took those expenses subject to the 3$75 million cap found in
paragraph VI,£.2. of the Memorandum of Agreement (“"base allowed
expenGea"™ and expenses for response and cleanup costs Incurred by
the State before January L, 1991), deducted that portion reimbursed
in previous payments and thereby determined that $7,852,407
remained to he reimbursed under the $75 million cap. the amount of
that remainder originating with the 470 Fund i3 $4,899,882 and the
amount originating from other sources is $2,952,525.

Tha remaining $12,147,593 from this year"s reimbursement
is for post-cap expenses authorized by Che MOA to be reimbursed to
the. State. In attributing this sum to specific expenses we were
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mindful, of the legislature®n preference, as expressed in sec. 13 ch
79 SLA 1993, that 215, 000, 000 in general fund reimbursements this
year be appropriated for design, engineering work ar.d construction
or a roaci_connecting the Seward Highway and the Port of Whittier.
Accordingly, 1in attributing these post-cap reimbursements, we firsc
elected to reimburse these expenses originally paid from a source
other than the 470 Fund and fclTetefcre required tc be reimbursed to
the general fund- That amount was $11,810,175. The remaining
§$337,415 in reimbursements Cor post cap expenses came from <r/o Fund

expenditures.

Therefore, .- of., the.- $20, 00Q, ooo rcimburaeinant, $5,237,297,
should be credited to the mitigation account* and $14,762,703 should
remain® in the general fund. Please contact me df any questions
arise regarding thi3 allocation.

Very truly yoi 4,

CHARLES E. COLE
ATTORNEY GENERAL

Aonistar\t Attorney General

CJT :akb



House Finance Committee Action -Section 20 3), (0)

Front Section

FY94
Autli

3/30/%4 Balance of Ilie OHSRRF Mitigation Account:

Section 20 (b) - Gov, proposed OHSRRF Mitigation Acct to STAF 49915

246.1 to DHC for Environmental Crimes

1,500.0 to DOT/PF M&Q-Highways and Aviation

1,000.0 for deficit reduction

Total House Action: STAF back to OHSRRF Mitigation Acct.
Section 20(b) House Action to Date -from Mitigation

AccltOSTAF

49915

Adjust ler House Finance Subcommittee (increments to Underground
StoraeeTanks component, STAF (return to OHSIIRF Mitigation

Account)

Total necessary STAF balance per House action in date:

Section 20 (a) 3/30/%4 OHSRRF Mitigation Account
halance to be transferred to the OHSRRF after House

action on section 20(b) ($5,751,2 - $2,462.6)

STAF95.XLS

Legislative Finance Division

FY9S
Gov

55450

SES-

FY95
Gov Arad

5,450

5,545)

FY95
House

37512
5,545,
(26)

(1,5000)
@,0000)

(d746.1)

2,7989
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Department of Administration
W 25 1994

From: Nancy Bear Usera 2\ I\p Phone:  465-2200
Commissioner o .
Department of Administration

Subject:  Fourth Quarter 1993 Report for the Oil Surcharge Account

AS 43.55.230(h) requires that | report to you the difference
between the cumulative amount received in the General Fund Oil
Surcharge account and the cumulative amount expended from the Oil
and Hazardous Substance Release Response Fund (OHSRRF) on a

quarterly basis.

AS 43.55.230(c) provides that you suspend imposition and
collection of the surcharge when the cumulacive revenue of the
General Fund Surcharge account equals or exceeds the cumulative
amount expended from the OHSRRF by $50,000,000. As of December

31, 1993, the cumulative expenditures of the OHSRRF exceeded the
cumulative revenue of the General Fund Oil Surcharge account by
$12,992,160. The calculation is as follows:

Oil Surcharge Accounv cumulative revenue $115,704,042

Oil and Hazardous Substance Release Response

Fund cumulative expenditures 128,696.202

Difference AS 43.55.230 (h) f$ 12.992.160)

| f you have any questions, please call Weldon Blackwell of the
Division of Finance at 465-2240.

cc: John A. Sandor
Commissioner _ _
Department of Environmental Conservation

Don Wanie, Director
Division of Finance .
Department of Administration



use money from the fund to _

(1) investigate and evaluace the release or threatened release ot oil
or a hazardous substance, and contain, clean up, and take ocher neces-
sary action, such as monitoring and assessing, to address a release or
threatened release ofoil or a hazardous substance that, poses an immi-
nent and mbscantiai chreac to the public heaitn or welfare, or to the
environment:

(2) pay ail costs incurred to

(A) establish ana maintain the oil and hazardous substance re-
sponse oolce;

(B) review oii discharge prevention and contingency plans submit-
ted under AS «46.04.030;,

(C) conduct training, response exercises, inspections, and tests, in
order to .verify equipment' inventories and abiiity to prevenc and re-
spond to oil and hazardous substance release emergencies, and to un-
dertake ocher activities intended to verify or establish the prepared-
ness of the stace, a municipality, or a party required by AS 46.04.030
to have an approved cod'ngency'pian to act in accordance with that
plan; and -

(D)' verify or-establish proofof financial responsibility required by
AS 46.04.040; .

(3) pay the expenses incurred by:the Alaska division of emergency
services for the oii and hazardous substance response corps and the oii
and hazardous substance response depots-when presented with.lappro-
priate- documentation by the edivision; «

(4) provide matching funds for participation in federal oii discharge
cleanup activities and under 42 U.S.C. 9601 — 9657 (Comprehensive
Environmental .Response, Compensation, and Liability Act of 1980);

(5) recover the cost to the state or to a municipality- of a
containment and cleanup resulting from the release or the. threatened
release of. oil or a hazardous substance;- o .

-+(6) prepare, review; and-revise-" " ' ‘

(A) the state's master oil and hazardous substance discharge pre-
vention-and contingency plan-required, by AS 46.04.200; and.

(B) a regional master oil and hazardous substance discharge pre-
vention and contingency plan required by AS 46.04.210; and

. (7.) restore the environment by addressing.the effects of an- oii or.
hazardous, substance release. :-: . ' . * .o

«(b) When the governor declaresla disaster related to-am oil or haz-
ardous substance:'discharge emergency under-AS 26.23.020(c), the
governor may, during the effective period-ofthe disaster emergency,
use money from the-fund to respond to the: disaster emergency.

(c) Notwithstanding other provisions of this section,.money from
the fund may-not be used for a purpose specified in (a)(2)-(7) of this
section unless funds are available from an appropriation made specifi-
cally for that purpose. . ,Z\*-
.,(d). Upon.a-request-from-the Alaska Legislative Council; the com-
missioner shall use money, from the fund to:reimburse, the Alaska
Legislative Council'for expenditures that it makes for the oneracion of
the Citizens' Oversight Council on Oil amd-Other Hazardous Sub-
stances; established under.-AS 24.20.600. (8 1 ch 59 SLA. 1986; amA 3
ch,90 SLA i989;am 8 2.ch 113 SLA.1989;,am 8§ 14, 15 ch 190 SLA
1990; am § 23 ch 191 SLA 1990; am 8§ 3 ch -199 SLA 1990)
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SIPILL: Legislative audit finds funds used
cairees not oil-spill emergen-

The fund was created by
the legislature in 1916, bé-
fore the lax existed, the au
dit notes. It npot only
Inhanded for cleaning up fu-
ture ail spills, but~also to
Investigate and deal
hazardous waste sites,

se audit says. The tax wax
added after’the Exxon Val-
dez oil spill in 1989.

The audit also notes that
the legislature vastly ex-,
Tanded the uses of the fund
to include reviews of spith
contingency plans, research,
grants to munieipalitie* for

j Continued from Paga A1l |

The industry, led by the
Alaska Qil and Gas Associa-
tion, lias charged that non-
emergency éxpenditures
were improper as part of Its
campaign to Pet rd of a
nickel-Xx-barrel tax on oil
Productlon. The tax goes in-
0 the fund and can be re-
pealed after years when
spending from “the fund is
helow a certain level.

But of the $110 million
sRent from the fund since
Ithe tax was created In 1989.
eonly $200,000 spent on an
'ad,vlsor?/ panal was inappro-
priate. the audit determined.
, Industrg—su?ported hills
(introduced last year would
phase out seme of the tar
an™ave companies as much
as $114 million in tile next

A

Audit finds spill fund used correctly

By IAN MADER
The Associated Press

JUNEAU — The 'i
groRerIy spent its o _
pons on S[fl” ﬁreventlon,

e pIo W I'ge e
d

Department of Environmental
Conservation lor it* |\7|ph|IIty to

VS

five years. The lax raises
about” $26 million a year,
DEC says it needs at least
about half that amount to
run prevention programs
properly.

The Industry has said
many of those expenses are
not Supposed to come out of
the fund.

“Therg have been abases
to the oil-spill fund since it
was established in 1989,
Ardic Gray,, spokeswoman
for the association, wrote to
a_newspaper in November.
“Money from the fund has
been used for cleaning up
state compgrouods. state air-
orts. privately qwned
Breen.hou es, responding to
chloripe leaks and buyln%
Jjpw ferries. Tlirte may b
iImportant canceiwi, but'they

keep adequate track of wliat oth-
er agencies spend from I
And”tiie agency
recovering ‘moriey from

und, the gu _
The_recently released audit
syjrs DECs p
against future spills through in
speciions, contingency plan re
views and drills”arc’ st
bure-hones levels.

tale, has ha* hoen ins 1d
-spill “re-

:Prs and re-

g to 1
stry claims, a Iegislati¥/e aucﬂt
But the audit also criticizes the

correctly on

through the years was ille-
gal or improper,” DEC ad- ffin
ministrator Bob Poe said ma¥] be a situation where
dor%/. . both parties may be ri
_ Whnt has led to the oil But again, the wording
industry claim and confu- pointto was slid into” le
sion over the fund Is word- F
g of the legislation that [ntent."
created the Lac. the audit

VTednes

ays.
yIt indicates the legisla-
ture’s intent was for the
“state to have an indepen-
dent spill containment and H pleases.

p capability in the ey saig the oil industr
nonetheless feels it is inap-
propriate to spend a tux on
crude oil on cleanups uurc
lated to the oil Industry. But
the industry is supporting
legislation that would k
¥0U apFroprlat_e Port of tlie tax indefinitely
u 0 help pay f ,
says. . . . . ps and foT prevention uro-
I think the oil companies grams.

eventof future disCharges of
| or a hazardous sub-
stance."

_But state law and legisla-
qun ftodexpandththe" uses _gf
it e fund wer verrid-
have spill-rrsponse capabili- ingauthorite ¢ OVEL
uses of the

nothing the DEC has done

Further stuff reductions In the
Spill  Prevention and Kcspoaae
Division would be dangerous and
would reflect the kind of cumplu-
cency that allowed the Exxon
Valdez disaster to occur five
years ago, the audit says.

"We wonder whether complu-
cency is again Inking root," audl
tors ‘wrote.

»

nd,” the audit

Please soa Hack Pago, SI;ILL.

prevention, cleanups

have a legitimate point
ditor Jim~Griffin said

ation that had an ear

The jssue ol the intent of
a tux IS moot anyway
audit says. Tire
can use tax revenue any way

AS o

k>

*A



WALTER J, HICKEL, GOVERNOR

©ErF.OTENVIRONMENTAL conservation

OFFICE OF THE COMMISSIONER Telepnone No. (907)465-5050
410 Willoughby Avenue, Suite 105 FAX No. (907)465-5070
Juneau, AK 99801-1795

March 15, 1954

The Honorable Bill Williams

Chairman, House Resources Committee
Room 128, Capitol Building

Juneau, AK 99801

Dear Representative Williams:

| want to thank you for the amount of time you have given to HB 238, and the issues
surrounding the OIil and Hazardous Substance Release Response Fund. Throughout
tlr hearings, the public testimony has been at times pointed, but reflective of a
concern that deserves the attention you have given it.

There have been a number of statements (paraphrased below in itelics) made
regarding the uses to which the Fund has been put that require clarification.

°We have heard that the Fund has been used to cleanup a campground. In fiscal year
1993, $38,000 from the Response Fund was appropriated to DNR to address drink'ng
water contamination at the Tok River Campground. A water sample showed 0.35
ppm (parts per million) petroleum hydrocarbons and trace amounts of xylene, and the
source was suspected to be an old military fuel line between Haines and Fairbanks.
Because this site is owned by the state and is used by both residents and tourists, it
was included in the state owned contaminated sites to be addressed through the State
Memorandum 0? Agreement. Whether the military fuel line is the source of
contamination and the federal government is responsible for the associated cleanup
costs has not yet been determined. If it is, we will seek cost recovery.

* We have heard that the Fund was used to cleanup a greenhouse. The state,
through DNR, leased land for a commercial greenhouse in Soldotna. In 1984, the site
was foreclosed upon, and management reverted back to DNR. The site is
contaminated with dioxin, PCB, lead, and pesticides. There are also miscellaneous
drums of waste oil. Starting in FY go under Kenai Special Projects funding (which
were general funds) and continuing through FY 94, a total of $306,191 has been spent
on remediation, with $219,000 coming from the Response Fund. There have been no
funds expended on the construction of the greenhouse, as has been implied. All
funds were expended on site assessment and cleanup of hazardous substances The
responsible party is insolvent.



Honorable Bill Williams March 15,1994

* We have heard that the Fund was used to build an airport. In 1993, DNR removed
underground fuel tanks at thu airport in McGrath, and discovered extensive soil and
groundwater contamination, in FY 93, $42,613 from the Response Fund was
appropriated to do a site assessment. in FY 94, $123,000 from the Fund was
appropriated to begin remediation, but this has not been spent while the project’s
priority is being conducted by DNR, who would be responsible for cost recovery. No
drinking water wells appear to be threatened by this contamination but adjacent
freshwater habitat may be impacted.

* We have heard that the Fund was used to build a fish hatchery. The only project we
can identify is a project funded by the Exxon Valdez oil spiii restoration fund. As part
of the legislation which passed last session appropriating Exxon Vaidez oil spill
settlement funds (HCS CSS8 183 (FIN)), $3,250,000 was included for development of
a sheiifish hatchery on the lower Kenai Peninsula, $4,000,000 was included for a water
delivery system connecting the Anchorage Municipal Water Utility with the Fort
Richardson hatchery, and $2,000,000 was included as a grant to the Prince William
Sound Aquaculture Corporation for upgrade of the Main Bay Hatchery.

* We have heard that only the oil companies pay for all oil and hazardous substance
release cleanups. In fact, all cleanup activities that take place using the Response
Fund are subject to cost recovery, even when the activity is overseeing the
remediation efforts of the party responsible for the release. Where the state is the

responsible party, cost recovery is not sought.

While the responsible party is notified immediately that they will be required to repay
the state's costs, demand letters are normally generated at the end of the project,
once most or all the state's costs are known. Therefore, it can be several months
before a demand lettar Is sent. For example, Defense Fuels (DFSC) was the
responsible party for a spill that occurred in Indian last August. The demand letter, for
more than $64,000, was sent to the DFSC just a few weeks ago.

* Finally, we have heard that the Response Fund has been mis-managed by DEC, and
that it has been used as the Department's "slush fund." To these charges, | would
simply ask that you read the Audit recently completed by the Division of Legislative
Audit on the Response Fund {Audit Control Number 18-4463-94). A copy has been
sent to you and the members of this committee under separate cover. What the Audit
will show you Is that in fact the Fund has been used by DEC appropriately and within
both the bounds of the statutes which govern it and the appropriations made by the

Legislature.
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Honorable Biil Williams 3 Match 15.1994

| trust this information will be useful to the Committee as it continues its deliberations.
If anything additional i3 needed, please do not hesitate to let me know.

Sincerely,

Commissioner

JA/MT/re (CO-COMM\REFUTE.RF)

cc: A jmbers, House Resources Committee
All members, Senate Finance Committee
Pat Ryan, Chief of Staff, Office of the Governor
Shelby Stastny, Director, OMB
Raga Elim, Office of the Governor

Dick Eliason, Legislative Liaison, Office of the Governor



14,000.0

12,000.0

10,000.0

Department_of Environmental Conservation
Response Fund Operating Budget Growth

Contaminated Sites $2,815.1
Other DEC Programs $567.4

Full fund new position & 5% COLA

8,000.0

6,000.0

4,000.0

SB261

2,(XX)O SB264

0.0

FV90

\

HB566
HB566
Cont Sites Cleanup

FY9l FY92

-l
5,
\ |
/ Reduce RF Admin $
Fund Source Switch to Tan

Add HI $43.0

RF Admin (Other Agencies) $2,569.4
Other DEC Programs $74.3

FY93 FY94 Fy95REQ



Department of Environmental Conservation
Response Fund Operating Budget Growth

14 000.0
12,000.0
FYQ94/FY95 Change
10,000.0
H FY93 Change
— FY92 Change
'8 8,000.0
8 | 1HB566 (Spill Response)
§ HB567 (C-Plans)
2 6,000.0
<< Convert GF to RF-Cont Sites Cleanup
SB261 (C-Plans)
4,000.0
SB264 (Corp/Depots)
2,000.0

FY9O0 FY91l FY92 FY93 FY94 FY95REQ
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Response Fund Appropriations

Department of Environmental Conservation
3/1/94

Operating Budget Items

Funding
Auth RF GF
FY90 4,371.8
3909.9
461.9

FYo1l 12,439.0
518.0
1,371.0
550.0

i =&

(518.0)

FY&2
485.

182.1  (182.1)
(233.0)

FY93 3,382.5
1,582.7

639.1  (639.1)
3
3

N

181. (181.3)
102.

(355.3)

1,232.4

FYO4 | 331241

101.5
123.0
186.5
108.0
224.0
2,569.4

FY95 Request | (417.4)]
(358.4)
(102.0)

43.0

RF Total 13,522.6

OTHER

102.0

<Operating Budget Only*

Comments

SB264(Corps & Depots)
SB261 (C-Plans)

\

Convert GF to RF for Cont Sites cleanup
HB567(C-Plans)
HB566 (Spill Response)

Full fund new fiscal note positions & 5% COLA
Convert GF to RF for SPAR Director component
Move Kenai cleanup to front of budget($280.0), 047.0 other miscellaneous

Contaminates Sites conversion from Non operating to operating budget

IAS Component conversion from GF to RF

SPAR Director Component conversion from GF to RF

SROfSpill Response Office) component increment for response preparedness, safety & equipment
SPPM (Spill Prevention/Planning Mgl) component -reduce projects/delete 1PFT to STR Council
Contaminated Sites

IAS Component

F.Q Director Component-Pollution Prevention

EQ Monitoring & Lab Component

Storage Tanks

Increment to SouthCentral Pegion for Cont Sites & Spill Response
Response Fund Administration Component-other Agency funding

i< m
Reduce RF Admin Component $358.4
Fund Source switch to Tanks $102.0
Increase Health Insurance - all Components

Loss Projected Spill Reserve $49,686.8



Oil and Hazardous Substance Release Response Fund
Historical Expenditures and Funding

Actual Data
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EXECUTIVE SUMMARY

The Nickel-Per-Barrel Conservation
_ Surcharge:
A Review of Legislative History and Intent
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ﬂ? ese at|1\?93 EBolus geczsﬂg nt euonOI and% hek%ll
%asrfg erre tot e wou Fg Sst'%%ii a|rs Comm|te useshg

zar ous ubstances ease gsponse BﬁgRﬁg

ton5|dera opp03|t|ont e bill was expr se W?EA’]aska Departments
% n Iron enta onservation t S first earmg arch
&re 0uSe Resources mlteeP the excelﬁ)lono hrie

%Pgr%r fromar resentatweo etroleu cte3| ony was

saresu ageng cocrns res ntat|ve ren c alr. Hous
e% %mnb {fee %H %@ose a new committee substitute for
draft) on pr|I

A House Resources Commyttee hear| th|s oposed conjnittee substitute
fgﬁwth AanInT) partment oﬁawan

ska e
\g\?ronm nta nse|vat|o &2 ce oncer sr ard|n the ro%osed
raft whic wasasos Sg% ép % at|an environmental
%o f hhermem af contl edo 5|t|o {0
%o g sed cm”nml esubstlt e dra was acfe
r|I 0 |t|onal eso tee hearm S occurre
ur| the |%%I|S atIve session. IH se soalag
Htee a earing on raft oh 0 date, the

HOUSe Resources Commitet hasn tado el any oft Re Droposed commitiee
SUDSHHULES s the committee's wor mgdp Y p p

raft of HB 235 f f Bill M
@%Sg%dsa el Bl O g e o, i e
engte Resqure sand 2%) ttees. g %gso [CES

t}eoarﬂwlteseeplgtor IWenrga%nouncegéhéa] emgen te eou

tee would meet an 5 efore een Sanuary
Senate Resource ggnﬁgge scurrenlalholﬁm?
|tt e Work s&ssmns on ackground on this Tegislation is
contame In Appendix

%gunmggeofl rﬁ 8 qhnnnued to surface at the hearings on HB 238and SB

e the d$0 ﬁer -barrel scfvderance tax onlse| ation surcharge on crude oil
esponcstao Was Intended to be used only for catastrophic crude oil Spill

* e SR D 2800 e e s
tO aZaraous Su stance andere?ned p%tro eum proauct releases; P
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gtganoel-tl]aRRF accounting mechanism for calculating the fund cap functions

thesrcha le on.intended the HSRRFtob sed for opera
FHses orgﬁt |a§31[<I rE)Ie rtg r%tch%nvrronmenta ons (r)vatp {BEC)
sp preventron programs and OH administration: an

|askas response fund surcharge rate is excessive compared to that of
other states.

Thisr Eport provrdes m tron 0 addres? t]ese I|fsues The frrgt Sec P
rOVIQES an o (eme?vr_r{ eveIo mento response fu \n aska,
nclud n cga ecér Zeéa INes I mor etar
egislati ehrstor an rntent ena whic create eseverance
tax conse vatron surch ar e, 1T e th rr sectron examr?es legis a)t,_?g
mﬁetst ur oses us , and annua ro rigtion from the OHSR
It sectro esen ration onr unds 'H othersaef ﬁ
aI se tronr reW§ er -h rr urc arge In the context of Nort
opeo producers’per bar rofrta

Ré&( §EOI5J£‘S% 8N SE-IFURIII% AND HAZARDOUS SUBSTANCE

1976 the la kaL sl ture ed Its. rstmaor Ie rslatron ddressrn
epot [1S or and r tion, evelo
pro cron n. rsatron enat
reI trn termrna tres t rr,n ranspo |nof
re in mproducts rt err d
uIreg. oi sprlc ttrn enc ans an ro o nanr es onsib y
ean erforts, S e %mﬁerr

ons for char es by t
users andd) I tgnkeroPera dnthe(f PﬁP d/seré
urrt)me operatlons Eunsco cted (?m the ram ere deposited
he Qoastal rotection Fun

WhIC éerve asar sehr eet cﬁ anF
costs In the event ofa major spill. 'Also deposited into the fund were penalties
coIIected from spillers.2

Spill Miti atr count (Chapter 19 S.
esta W(p wrtln the abud (%L % ties fo rrsc 772013 rI
recelyV thest ewre 0] eposrte nto eaccounft ers '(S’

provr at the Legislature may'annually appropriate tunds received during

linform ation on the legislative history is based on a thorough review of the House and
Senate Journals, committee minu ofall hearings, and commii e bill packe n SB 260
and other bills in the “spill bill package

2Alaska Departmentof Environmental Conservation, memorandum from Keith Kelton to
Bill Ross, “Spill Expense Reseive Account History and Status Report." February 19,1985.
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the prior calendar year for the purpose of restoring and enhancing
environments affected by ail pollution. 3

In 1978, the oasthrotect|on Fu dwas found to |nV|o ation of he
onstitut] na CPltton anst %Bgn‘ saresut In 1979
overnor ouse ct relating to the
Preventton an contro nol ufion.’ fo am was to be:funde ){
Ing an assessment erminal fa “ owever rovmns o%h
termtn agll |ef9 X\ete glort g e0
result n l) on o‘ unds
|b|t|ons apsing fund was to ecaglta 1zed by annua
appropnatlons and cost recovety from responsinle parties. h
Hou |II 70 and Senat B|II375both entit n Act relating to
eﬁfe éuceﬁ :

asX o zardous su nces a#Lé
k
|cha8| d sa |satureenacteln Al teg 4& [A n]586)
tatutes esa a]n (aza 0US Subs ne ele

eIe o est b IShe

und ar ouS stance ease
COH ro ter on afSo {e ea % re-exist ITP
gncl(;[(l)%a'[loﬂ CCOUﬂt al createdt azar ouS Su St nce tlgatlon

Purposes of the Qil and Hazardous Substance Release Response Fund

TR i Ol s e e

1) to contain,. cleanup and ta ot ernecessar}/ cttons chh 45 manitorin
anessm |nv St at|n an uat|n the release of threatened release of
qh or a flazar o ncet an imminent and substantial
threat to t epu ea th ort nvnonment

owdem s arttc ation in federal oil discharge cleanu
V|t|es ung J{E%ﬂ azar US Waste sﬁe |nvest|ga%|ong P
evaluatton an ean up; and

to recover the cos\ to the state or to a municipality of a containment and
I ﬁ?eantép resuFttng from t?te releease or threate edI P/e ease o?m\ ora
azardous substance.

3“0l Pollution Control Programs in Alaska: Legislative and Fiscal History.” House Biill 470,
House Finance Com mittee Bill File. March 10,1986.

41bid.



The Nickel-Per-Barrcl Conservation Surcharge: A lieview of Legislative History and Intent

The le ISIE on drrectedt eAﬁIaska D partmen vrronmental Conser-
vatio omana d an equrre aintaln acca ntrng
[ecor cum nt | co ean éxpenditures from t un and provr e an
annua report {0 the Iegrs ture.

Financing of the Oil and Hazardous Substance Release Fund

5&‘?&5&'% I-llgglrzltgo Identified several sources of potential revenue for the

« federal and state revenues:

. mones eco ered by the sta responsible parties to cover the state’s
cost mt anup Xff rsenazardou suBltan erefeases and

e fines, penaltres and damage awards.

Un?er the terms of ITB ?170 moneX recover dbgl tha state from resBonsrbIe
Har 1es or as a result of fines ge? Itres a awar sw re o
eposited Into the state eer cre tot cre ted “Oll
err Hazar us ubstn elgase atron ccoun(t 'IQS[?Q
Itigation ccounttese funscoul approprrate to eO F.

Under the terms of the origin on Isten eAIas acon titu-
onaIr rohibition a arnfugda zfledaf?rnrfs | was eIe 1S ature

S o %r%?

ow Vier dast ment e Islative | ten In
p lates, tr der tent 0 tﬁe leqis atpe gec red o he p C(Hfrcy
tatelllh un sbor th %qatem nto are ease ot ol orahazar ou

substancew dlwayS D€ avalla

IMPOSITION OF THE SEVERANCE TAX CONSERVATION
SURCHARGE

e fo'a'ew i%@h % mvegegetzrt'ﬁrrr%r

as Int roduc Ieg nat rtu aand
manskr sTeferre he en ecla
|ttee ?E{ aéand th esource an m&}]nce2 |ttees In
o epresen trvesgt Was re erred to the Resources ?ri
[rance ammittees 1; Was one 0 numerc“rs pieces oroil spill
related legislation introduced after the Exxon Valdez Spi
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As mtrr&r]tuced the stated urrlrrest%ofthe Act wa t%a [%r th%ea% énvela{ngftgwhrch

H épa eex‘p r]ses rt curre [0 ectroH ainst

g £ase h P azar &s %tancst a CauUSe environmenta %mage

it i d e
?rf an nnuaﬂ y.the Iegrs?ature 0 tn Eﬂ: There

rt%?m E'é‘p on the coatlectron o? ﬁa fee.
tra smittal to the

From the date of SB 2605 first committee hearing to it
ove nor was esstan on ? s rILmove qu through the
weve rssues { I%
enate ere
Iooractronso enate

eqIs at re. 6.N0

eent rs atur I-Fuseaw%
% eIe rs ure in rﬂrt ee and
are scusse mt e next sectrono IS report.

Committee Action on Senate Bill 260

he Senate com OrI arred Senat
earemeti ﬁl]% nTr]& e§§ m[%?
Was g scussed thec ntexto S

IC pertarrhe {0 crv enaItres fororlsrl tat an renqd%

aéardous SU faneesc me Yr SpIans rabrIr azar ous
substances, spills, ol 4o substances ressponse corpsﬁ]
depots, and norI Spi emer ency contamment espectively. These hills
are commonly referred to as he Spill bill package

eSenate Qil as ommrt emade three orcha naes to d260
ado e u m mec anis nSena ord’s SB
econ xrm m un ancew hrrd
enato ora Iac mar cIa om riea
rons aure %Is a ckmar cauewou
sus en eﬁﬁt ature ar to ajpﬂroprrae .
g eso ee tot é—l overn ea Proprt Hon
Was no overridden by't eleg dsI fure. e exception of t

amount of e Ca these chan es¥emar art of i it Was passed
% ‘_egr?]a e ’ P P

A e A

1gruieeorl Pror%tuct(rgﬂ Eﬁnbm : eneraCP unew(elnl (?%% (S) rrat

ﬁemeq]%rngc%cﬁéqce rrenaecnhe(gjf amlrIII i Lriarrtl]s Lﬁ? a\r/n%s Oskt)re il "
B COﬂtﬁq Xnt strike team. {‘ﬂrssb ﬂnh al Provisions srm?larqgosré% the
mEenate Special Committee on Oil and Gas minutes, April 11. 1989, pp. 1-6; April 12, 1989,
pp. 1-8; April 13. 1989, pp. 1-15.
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gurchar P nd SB 24 ees onse cqr onse deposbrll
enate was assed enat ecr %e on ran as
andte enae mmr ee t drawn en
asse noWever. cntarne man o epr 1SI0nS Or] Iy
En rhrn owever onso enafor Haltord’s SB
which [imite d]

res 0nse to ca |s and could have heen
A

Another of the spjll bills considered by the Ie Iat SB 261, relating to
dre BI | n.tt “sfﬁ%i

anguage In t

state an Xg, ntrn%encg/ g Was 10 have 1ts-own
ﬁehpaae a ung n mas erc ntrn nchIa TeVIEW.
e enae tee on or)f N mg
ect]anrsm enator for ort undrn
ment and evr W st ean re ro a as er contin ec plag,}o This
as [afer removed and the r 8 rre con ervatror]
trannmgcame the source of funding Tor state and regiona contrn ncy

rnanceQC ttegs there was reIatrveI rttedrscussron ?n the
t ngfe esources Committeg meetin rr ssro Increasing the
jnce er arre an rncreasrn er g X)mr occur

r}an es were su ese but | w sed out of
commyttee hetorg a new ¢ ebcl uId a%s%7
noée y ecommrtt e arrt att esg 1
woL eed to be changed and be coo rna X fure
Hagr es magdmum asseta& mr ron enate Qil
as Commit ee h e[ﬁ\ esource o mittee con Egla
cr asing the cap t 1on &rt In orma adopted a 10N ¢ap
which wa contar ed In the Proposed draft resources committee substitute

recommended to the Senate Finance Committee. 6
The Sena Frn ce Commttee hear SBZGOon fl gj?eaﬂd%a At

nﬁ)rrl ennatoer d ”r%n#aeng% I, BSOUrCes
% Eeg é%g exp Ing thJ(ne

Tt;gaaaaadns S S e B

N G%OUFCGS

eSOUICes Comm ﬁe a no ec useo NSUFTICI ttrme todratthe
changes. Senator

er remarks to
ommittee ha draft com ttee substitute
ehling, coc enate Finance ommrttee assigned

N"Senate Resources Com mittee bill packets and minutes, April 19.1989. pp. 1-6; April 21.
1989, pp. 1-9.

ATherc is some confusion because the Senate Finance Com mittee minutes indicate that the
meeting occurred on April 22. 1.989 but the proposed CS is dated April 26. It is likely that
the committee meeting was actually on April 26.

&
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SB 200 to a Finance subcommrttee chaired by Senator Pearce and consisting
of Senators Duncan and Uehling.®

A%@&Aapnl Inance Committee heann 260was hear wrth SB 261

ere wasa re rn th overview an Ieng ht<N

cussrono anh) es0 rce ommittee Substittite was
ted asawo |ng docu rincipal points o |scussron Were as

. The urpose section (...to provide a mean bgwhrch towthe eXPENnSeS
rncﬁJ the rote jon oEstate land and w terelg §eo ol

ter aga
azar gsfta ces t écause envrr}nmen & olamam ger )

a
a.£X an urpqhse ndin (s?] a {5 0S€ Section tngHrl\Iras S) ﬁUﬁ, Itnadded
geun(ﬁ mr%on arc % Shsaster In Frince |II|a

Str st e nee 8 estagr)e t0 have ap Indepen ens
containment ang ¢ ean up, |It Int eevento érture disc rge of ol
or hazardon s}n stances. P ?ﬁew Se ﬁ rovide
ssurance 0 the people of the staté that their eat safety, and well-
b%var he e|?ro ect fromte rse consequences of ol an hazardon

stances releases of a rétaﬂnrue d[% 56 tsag,rave and substantia
threat to the economy and environment of the state.

* Db g o e v

e Sena orParce explained thatSectr n 59050an 42
ac mar clause ectron Were |nc toe sure § ature
rr te mone |ntot eresponse ona 0N term | at |n the
IS[ature has notdemons rate t deal of sta
ower w n it comgs to settrnH Eanew Pd Tensurrn%a N a
ance ofthe 0

gro riations as evi Pcedh)e/ urren&ba
ardous substance release sponse Un

. nh henoweh I sIatrv coun I, a@ ex Ianat an of how the
on/o o

ovrs heb vgu ] ex Iarn In the
context no es or

whr would use
approxrmate mrI lon annua urrng the |n|t|a Vears.

. li hat 13dif fI
See i i o e A oS rite s S on uld e nesged o

 Senator Pearce nated that the effect of additional expenditures would be
that th)e tax wouqa remain on fora?onger penoda OF trﬁt Pthe cap were

N"Senate Finance Com mittee bill packet and minutes, April 22,1989, pp. 1and 17-26; April
28. 1989, pp. 1-2, 6-21, and 31-32.
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raised from $5million to $0million, as discussed, it would have the
same efTect.

e Mr. Chenqw th explahn dn]at the le |sIature establishes uses of the
response un throug eg|s ation an Statutes.

e |t was noted that royalty oil was exempted from the fee, That this was
appropriate becausey smyerelgn ent|t|esp(50 not normaﬁy tax themselves.

e Senator Pe rce ote that the AIa rtment of Revenue was
onc rned that eeca esnot be uct from trans or at|%ncsts .
e ucmgsever ce tax INC me re was co sclssion
vers ever nc Surc rew ther Co ro uc |or}
0|Iwoul e Tee.

Vf[ﬁ @eeaqu(r:n%net of?geve ueet i el#r%ces\évrso roy ebg an (a ch
% ﬁﬁ Chapter

g%e §ﬁ¥e Fatrn(aen tﬁﬁ rabﬁev?/v#W e esec an%easc\?vou solv
ﬁPe fee These changes were a((iioptede by tﬂg

E Ljoo ential. ro lems wi
Inance

ommittee.
. J|m Baldwin AI agtment of Law, noted that. theg VISIOn for
urn onad c ewas A ver mteres(smg cnng
a 0| ede |c te |t|on He gqes dln]g verab|I|t
use Hcaset emec sm Wa det rmine e invalic. 1t was no eFv

echanls Was oun Cs el vatnan severed, 1t would
Y?( ee keepn % etax on.1n efn| herefoe mdnstr Was
amen a/dtoc aI eprovision. Nonet ee . asevera |I|tycau e Was

. Ili0
Se“eeeaneffn'ag B e e e
i :
hat the cRmnrctee haq

EVenue projection of revenues t ncapwsa ed without
g ot address%d the | ISSlie of
ance—w ther |twou§

objection.
e Senator Zharoffno
mtereton tIn fﬂ a[l %ccrue 0t ener fund
ortot eresg nge un n or earce voice yun ers andi g
st bac |not runs the nsko ition of

ﬁl Ipél’mgesu este tha r@m tent IS § con |nu ngf|ré}1]pt

%e Interest
accrue to enera enator erttuaadwsed H
aure co |ded| ormation on Interest accrueq an
e de |S|en er to appropriate the Interest as well as the
surc arge Co ect|ons

te Bill 260 was, passed out of the Se afe itte onA rl 28
%%gn@n In m‘ernhﬁ te dms l1n|oterﬁatenal nl%%& by the 1 part orf bt

ance 0 e substitute
ef|n INgS and purpose section, 8*“ efined tt ievy more
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e tﬁ“rtoeasrgneaeéthtth?s SRR AR

added a severanriity section

R tarae;a A
orrgrna Ina rtron heypreferre

arger fee as well as a
rg er cap
Senate Bill 260was ssedb the Senate onA rrI29
amen mentswere ere de ﬁ]as nthef errst
ameB nfrv enao a |creaset esu arrote
vao arre ?]ade voteo yeas an Gn men
removrnrit esevera |t clause Was offere Senators earce, ord

nd Farks tp ssed o avoteo ]Zy 8n s, Amendment m er

three, Inserting 't esurc ar amount %rrel In the trtewa
ere XF{] tor P earce |s amen ntp sse avoteo %a

nays effect oﬁ the tifle ¢ ndment st make It mor frcu
h ouse t0ﬁ ange t eper arre a ount ofthe s rﬁ arae hecause it

wou require a three=quarters vote to change a senate ill title in the

house.

ator aIf rd aveanotrce ofreconsrd atr n At reconﬁrderatron Senator

am as urnt SeCo rea Pur&) spechch
en me n qb mso ere n me num |r our, which would
ete he rrel ref re ce e te eé h Interim
surcha aér make awe ective Imme rateI mendment
ailed 8ye

numbe our as to nays.
Th H use Resource %in mittee heardS 2600nM 41989, There was
Cr% a he Bne top! of ISCUSSION WaS
t% sur ar e tohe Im osed or suspende

1SC ssro ont
eco cae
ance aS memor]andum from t elkeors
n% vIsion of L vrr:e |nt ecom |tte|e pac de
g% chanrsmwor nrneermrn sc 8tﬁ ed
tment P evenue was attﬁ ﬂ e
nvrron ytestr ed In support of the bill; no other public
testrmony Was presente

P S el 8 Zr g Tl

epots gre was relai Iscussion regarding

~Severability allows a portion crlaw that is found to be invalid by the courts, to be “severed”
from the remainder of the law. Specifically regarding SB 260, the Senate Finance Committee
was concerned that the blackmail clause may be found invalid.

~NInformation on floor debate is from the Senate Journal. 1989. pp. 1526-1529,1536-1538.
House Resour ces Committee bill packet and minutes. May 4. 1989, pp. 1, 6-7, 14-15.

-0-
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§|6(§)\évsa% dentr led as efundrng ource. for the roigra S onta ned n other

islation. There was scussr nre @n\g rf
[es on% C0 sandtf ogr]a u] éti ed Wit n%raﬁ uns
T el e
undrng} or the 4 E nd 1s ocatedS Amotron t0 amenda QM Ps cal note
to idetify general funds as the funding source faited.12

enator Kertulla, prime bill onsorof B ave a rref rvre of the
Fnalatfon Lf re%entatrveg nen as edz(?oh%y lac Y

a]us uva
st tron was toIdt Icoune ha a vrse t] il would
evra ou the se r Cy ause wa emove nae
rnove rom on |tteew Ta 0.0ass recom en atron

esame indeterminat rtain). fiscal note from t
epartmen o evenue was attac e 0 pu Irc testimony occurred

Senate Bill 260was scheduled on the House Floor on May 8. 1989. It passed
rt avote of 26 ays g (a recerve otice of reconsideration. 12
nrec srderatr ssed J)yeas an nays. No amendments

Were oOffe red on ouse

t IS Iear hat ther tent ofthe e rsIa ron was to use the er -
arres ar eto und preventio sponse ror ra
S0 o zardou substa ce ersions
r udr ersro rnc et ewors “oll dha rdous
su san es hr u out. ere ce to “oil an ou
anc co tarne roug out the r ated IS In"the spill
pac age un e wrtht e nickel-per=barrel surcharge
oty e eqelop B, S s el
0 be used {0

Ba e Ty R
Egecaj1 | p %’E r]ip gw rPun ﬁe on the rsg ?%ﬂtﬁ " rch]as

afsac ed to éhel atron tha (trggmmrttgeszeo 8H

fh ecra
context Ot er sp n the Ot er committees o referraI

|so cIearhth tddes Ite reco nrton th t he mechanism for
h sc m Icated, there was no discussion as
wt ecalcu atron oudwo r gaﬁr nmone or eneraI
nds were appropriated to the examp es 0 the

i"House Finance Committee packet and minutes. May 6. 1989, a.m.. pp. 1-12
A nformation on floor debate is from the House Journal, 1989 pp. 1629, 1722.1737-1738,
1774, 1776-1777, 1846-1848,

14Senate Specral Committee on Oil and Gas, minutes, April 12, 1989. p. 6.
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E%ttr%apr G on/ ol i dasumec that e only soureg ot Tunds. e
ver Senﬁt rBet eFahrenkam Crefc ﬂn ed that in the fr st erst ere
crentrveaue eratp 0

reces oﬂgsula ronp se wr rsc elsurca% t-léE %e -
ourceo u%r? aﬁj “at the rr %i@%\gg Inance ommrt ee
rrn Senato]rta S0 [aised onc sas tow gtr}]erenou houg
ern un naq[ echamsm th epercerve

ere
yﬁfaajrme e Ao aaatgne b

appiopriatons into it mrPdaﬁapO calcutations

Public Testimony on Senate Bill 260

Therewasrel IrttIe Irctstrm ngggt II Theo oil |ndustry

stiman 808 ecra(

&@BHA eon as W np sons represen n% yes aand

str red en rahey In 0pposition to urc geb

eco mene tat caus Boon Valdez SDI tﬂ eorete .
e enact an islation, . In onr t Lmer regreaentrng
etro um festl redt a Openaltres or spi er cou em reased to

g{)ort a Sn)tal containment e rom

strm nly] e
ronme %OUP ge era advocate creasrn arreI surcharge
e cap on the fun s expressed at most earrngs

LEGISLATION EXPANDING USE OF THE RESPONSE FUND

]9§6t rsI tronwrch drth 0 SRRFstatdthat it was the
ntent ort rsaturef rm(agée %aseq ofoll ora
aza dous su sance |I aeys be ava* nt esponse

n e rve money rom 6rrrene al Tun res ons tres of
spills on Valdez dcCident In arch ecra rra rons
werer

0
mon ro recer tS
§$§ C ICEly R%%ﬁ OWEVEr %ng source
as een th per arr ation surc arge

en
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3%%% G o0 ol ST, s that e Sni Souree ST TN e
ver Senﬁtor Bett eFahrenkam\p Jefcmgnn ed that in the fi st erst ere

clent reve U(?ﬁ1 Erale S{WE%UYC af%?_lglngE Qne er

receso nS|ula tion ISC
ourceo Inance ommrtee
rng. Sena r éo rarsed o erns as tow terenou houg
e Inf un n echanrsm—— he percerve ere
ems sta ed that Jfothers Wane Secl
ﬁl Wﬁtzlrneewas nov(rragcdrsassocr trng rlnmsecto an theo
approprratrons Into tn %ﬂgﬁﬁ trtpda cap chcuP]atrons

Public Testimony on Senate Bill 260

Therewas reI IrttIe Irctstrrp y t ll. Theo oil |ndustry
|mnn 8c(cJ { e nae ecra(
&@81 eon asw DErsons epresen |n yesaand
str |ed enerzh mopposrtron to e Surc argeb
eco ene t tcaus aldez SDi est | eorete
e e ac angr}e atron N ontr mer, regreaentrng
etro um test edt Oroeriralttes ors er cou ern reased to
ortas | contarnment estrm n %
en Ironmental %roufo ge era advocate creasrn t arrel surcharge
and the cap on the fund; this was expressed at most f earrngs

LEGISLATION EXPANDING USE OF THE RESPONSE FUND

n 1986 the legislation hch the OHSRRF stated that it was the
Intentotﬁ glsrsﬂaturelvfhl Hortiaeb at qltft(agge? alseiv otrl 0r a
haza dous SU sance | V}@’ eava;fa esponse
n rec |ve money from t general lin res orts tres of
spills. A er e onVal ccident In arch 0 rra rons
e tgig
Bper Der efvation surc argee ’

as een th
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Amendments to Uses of the Fund

Tlie legis I . L Th
e S SRR e g o T
« spill response during emergency disasters declared by the governor;

e operation of the spill response office;

. Bfae Sauation of state and regional discharge prevention and contingency

* develonment angd operation of response.corps and depots managed by the
sAt#aelrSmsmn op EO ergency gervpces, ?)ep rtment omhtary gng eteran

« review ofvessel and facility discharge prevention and contingency plans;

e qrants issued by the Alaska Department of Community and Regional
%\ﬁglrs ?or spﬂmeactedﬁ commBnmes; Y ’

e state Emergency Response Commission and the Local Emergency Plannin
Eommnteeg, Y RED gency :

e conducting tr inin ,respgnse EXEICISes, insPections and tests to verify
response capa ||t9 stated In contingency plans;

« verification of proof of financial responsibility;

. gB ration of the Citizens’ Qversight Council on Qil and Hazardous
stances; and

e refurbishment or construction of marine respanse vessels by the state
bepartment onI[ransportatmn and %uﬂﬁceﬁgcnmes. y

lTe%tfé?atllgnoF\)/gss Stg(? year, session law, bill number and primary impact of the
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Table 1 | ) .
Legislation Expanding the Uses of the Oil and Hazardous

Substance Release Response Fund, 1989 through 1991
Legislation Enacted 1989 Session

SLA 89 Chapter 29 SB 256

Expanded Municipal reimbursements for Response Fund

SLA 89 Chapter 112 SB 260

Established nickel-per-barrel surcharge on oil industry production.

SLA 89 Chapter 20 SB 261

Required DEC to prepare and annually revise State Master Plan and Regional Plans.
Authorized DEC to use Response Fund to pay cost of Sale and Regional Plans.
Expanded use of the Response Fund to include restoration of the environment.

SLA 89 Chapter 20 SB 24

Established Response Office in DEC for catastrophic or declared emergency spills.
Established emergency response equipment depots in DEC's Response Office.
Established emergency response volunteer corps in DEC's Response Office.

Expanded use of the Response Fund to pay for Response Office and Depot and Corps.

Legislation Enacted 1990 Session

SLA 90 Chapter 190 HB 566

Added incident command system requirement to State and Regional Plans.

Required DEC to use State plan to designate depot and response officelocations.

Required DEC to submit the State Master and Regional Plansandrevisions to the State
Emergency Response Commission for review and approval.

Transferred responsibility to establish depots and corps to the Dept, of Military & Veteran Affairs.
Division of Emergency Services (DES).

Established Sate Emergency Response Commission (SERC).

Established Local Emergency Planning Committees (LEPCs).

Established Hazardous Substance Spill Technology Review Council (HSSTRC).

SLA 90 Chapter 191 HB 567

Required industry contingency plans to include prevention measures.

Added certification requirement for approved contingency plans.

Clarified proof of financial responsibility and limits liability for tank vessel or oil barge operations.
Established DEC participation in structural integrity of vessels, barges, pipelines and facilities.
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Table 1continued

Expanded use of Response Fund to

include:
Review of oil discharge prevention and contingency plans
Conduct training, response exercises, inspections, tests to verify approved
contingency plans.
Verify financial responsibility.
SLA 90 Chapter 199 HB 578

Established Citizens' oversight council.
Expanded use of Response Fund to include Citizens' Oversight Council costs.

Legislation Enacted 1991 Session

SLA 91 Chapter 48 SB 165
Expanded use of Response Fund to include construction of marine response vessels.

SLA 91 Chapter 83 SB 25
Expanded uses of Response Funds to municipal grants.

SLA 91 Chapter 31 SB 194
Required the Board of Marine Pilots to cooperate w/ DEC in the review and approval of training
programs for pilots of tanker vessels.

SLA 91 Chapter 92 SB 196
Required the Citizens' Oversight Council to submit a report on response action contractor liability.

SLA 91 Chapter 90 SB 263
Provided a one-year delay for compliance of non-crude oil operation with financial responsibility
requirements.

Authorized DEC Lo issue interim approval for contingency plans.

Source: Alaska Department of Environmental Conservation, unpublished funding history information.

OTHER STATES’ RESPONSE FUNDS

In March the Qil Spill US. Law. ubI hed an |cIe ntainin
mf “019?36 st ('esurve q:%x ee on Cl? IeS onge
m|r]|strat ve costs aska |s t|ve esear

W
enc se are earch oan rhcontam US La
art|ceaswe a&? tsorlntergmws con ute E rqséaonse
admmls%tors In California, Florl g\uman e eey Xas, and
ashm ton. Theser or{s are contained in Appendix cli H
ang]{/%?s zes the resu the survey and Interviews an prow es additional

-14-
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In summary, the 50- statesrrr}/e found t]hat aﬂg?cres In r]earl all thg

states cha ge some sort of fee on.facl |t¥ 0r vessel owners

o erators to func oversi ht actrvrte he m orrty ofstateﬁ
t%s In the char% a e ga on orﬁ arrel fee on oil 1tself

S t roH crude oil, mg ?r011 other types ofpetroleum to be
sed i the event of 2 leak or spr

As a general rule, the money from a state tax on oil is added toa fund that
yge use(! %or anythi nfg H] mrstratrve costs {0 tge reimbursement of

cIeanu /remedratron expendrturea 15 Some fund Sﬁre treatﬁd as insyrance
oI|C|e while oth ers are financed primarily throygn the co ectrorho
enlties. Likewise, some ee und systems, are sraned S0t 3 férnd can
eac acaﬁ atw |c | point the fee is Shut off, while others are designed t
generate the same amount of available money each year. 15

At the ti aﬁwme ofpub |cat| n, thesates ofMontan New Hampshire, Virginia
and Id owereert a]ngrn i cha coIIectrn e fee or .
mcreasrn or %Apan teb |c thec arge In addition, Hawaii
House rl il sta ce ts er barre fax on Q| enterrng tP
state B Inance the En |ronme taI Resgoon e Revolving Fund. Hawail’s fund
would be used for Lﬂet[)o eum re eas Yentron resporse, and cleanup
programs, and would be capped at lion

Types of Response Funds

Of the tes that assess a per-gall n? Eer barrel fee, th(e] es of fees
eneralx\ tCQ, free categories. T ISt type IS assesse nrnﬁo the
tates s aliforgia, Florida, oursrfma ewJersey re{gon,
Sé ashr gton that are matj [ ol groducers %Qﬁ rocessors

ition, aII of these states are coastal states, most of which have %tr%nsrve

rograms to protect thelr marine envrronments and communjties
Eotgntraf orI%prItl Impacts, rrese st tes asse]ssaper ary F har%e on

roduced In, %nterrn or transported tlirougn the staﬁ 1e \ol Freo or
ransgorh trou? hese ?]tar:es or alon errcoastme IS significantly
greater than other states which increases the risk of spills.

The se on% X e of s te ro ram |sabroader hased assessment char ed_on 19h
a sfora 8 1:rol n& er?roducts nteri ngorsol In the stat ese

H %appearto e sed or & WIOET range o cean activifi so posed 10
the third t je orprogra |rec %i

towr
under rou stora(ge tans we ve state awa ﬁnsas ine,
Montana, Nebr ﬁ W amR ut Da ?ta \/ermont
Wisconsin and yomrng ave this seco

d, broader type of program.

In0 il Spill U.S. Law Report. March 1993, p. 12
16lbid.
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The third type of program IS primari er-gallon assessment on all
etrg eum éPoducP e terprn prso?d ln/ %g staqe but the(proceeds ??the funds
re directed primarily towa d?\ﬁ und storage fa eleasec an n]p
eve Arrzo a I\4 an c isSourt, Qklahoma, Sout
aro , and Vrrgrnra) 285tates avet IS type of program.

ft e Igtter fwo types. of programs W omrng is the only state that assesses
[rectly on rF*arIfueI Hsumer f[ { e stdtes charge the fee {0
ns* r EO ter of Tuels into t atate or to stributors. The latter two

ga arfe prrmarrf)f assesg non-cru Broduchs because that Is the
py ominate, If not only, form of petroleum products in the state.
Nrnesates An ona California, Flari F(%a Kansas, Mﬁrne Maryland Nev¥un q

Ay g e oc i o

aine, Mar
a PS Ire seﬁarateasessments are co ectehg 0 rovrd revenue to F
ditferent s nterenr)rnrngs][ate Tthe assessments are tunneled into

separate Tunds or accounts to be used tor ifferent PUrPOSES.

next sections on other states’response funds focuses on the nine states
Y\rlrltinrsﬁ?rrsrsttytepe '}?ung dsrscusseot’e %ove A?askasOHSRR Fun ?s mcfuded

Response Funds Tax Rates

Ofthenrne states that are mahor prod ﬁrs refiners or trans orter of
etro eunr)gro ucts, the respo sef nd charges rangF rom 0 ean Sghalf
ents Per in New Jerse ? centsp barr rLCalr Mg cents
In Callfo nraT || the two separate fees collected on each arrel of ol

combined e mean rate 1S 5.8 cents per barre

FIondﬁ and New Jersey have variable rate a?]sessments In Florida, the two
gentc rge can ernc eased to ten 8entsh e event ofa major s |I

|m|Iar ey In ]f\lew ersey th Pe an alf cent assessme tcla
ﬁrcre?s d to four cents. Ca culation oft e mean rahe usin orida and

arre er?% Fa]rﬁXImP Ca[%er?naqsucctrsrnEn?%] i era( cents§ fae tglorrgtsa{)ne New

Jersev's maximam fee are used to calcu aéet eaveraﬁ eaverag
|nc[ gses {0 76cent] Berbarrej It should be noted that Oregon 1S no
bnee Lnarreln these calculations because It assesses a per-trip, & opposed to a

Types of Products Assessed Response Fees

The sta es of Alaska, Louisiana and Texas per-barre| charges are only on
crude or In eacln lﬁélthese states, sprITpreveJntron anr! respgnse progrzyms

-16-
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inclyde crude oil, other petroleum prc”tucts alnd hazarraous substances. In
Cali ornrei TJ:orrréa and Iashrggton a etro umg1 Cts are assegsed the
B Iarre ee and are includedin réspo e state of New Jerse Spe

arye ferssessment Includes ¢ arges N azar 0uUs substances frs well a iru e

and refined 5) Jroleum 5products Oregon’s assessment, as well as its s r!
prevention and response programs, ison both crude and non- crude proaucts.

Uses of Response Funds

In all of the nrne st fes the charr?(es
tion progra res onse a e administrative cost
o er trng%t es dBro [ Call

}frovdde revenuyes for sgrll preven-
ornia and Washington, a separate
e i i

assessme H roperatr costs while a response
maxrmtim ance?s collected Tu d@ rate ssessmet it t]hese
states IMIt yse o res ons unds ont e size ora spill.  The only

tion tot 1S IS on wheres rI responses strng ss th ar}
total are to be rom agenc rg%%ts A askas und has
asrm ar provision fo respon ec st

Of the nine state tha rrmary eve ue source gern ?Eler barrel asseﬁ

ment qn crude or oseso he unds Include s t ean UR as W
eratrn preventr gprogp gmrnrsteJrng und. In'hone.o the
spr sta es s sprl nse rmrte to crude 0il or to catastrophrc

P
Octoher 1 r. Richard_A. Frne resented aper entitled "Alaska
tio e%giProfrts anrg ropo F ron IatBIP atron Measures. at
the 15t nnual North Amerr on %renceo eIntern fronal Ass? lation
Orrrgl?eerrg rconrr)(rrp]r or(lh asﬁa nateépaa%rwsacrrr)]rrtreneugtron %tM n
November 538% and astud 5{ En'dwar B Deakrnntort eAPantPa
Department of Revenue completed in March 1989.1?

focus ofth October study.is the galancrn ofenvrronmental
rrs ga?lrnsbt CO {S 0 revention an Itlg P easuli
Secrfr rne ergs tur[jﬁ/ ompares the costs of 1) installation ofa
Vapor emissIons recover syste {0 Capture potentrallyt XIC emissions vented
MRichard Fineberg, “North Slope Profits and Production Pros&rects report to the Alaska
Senate Finance Commrttee November 11 1992 and Edward B. Deakin. “Oil Industr

Profitahility in Alaska 1969 through 1987," prepared for the Alaska Department of Revenue,
March 15, 1989.

-17-
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tractor tu st andeaq|sab tan F se cost aerewe

context of N Iope OJ ucerpro its. The North.S ope rofl tcacu
tltorhspresente inD berPsstu %are used to rewe relative |m(pfact
the severance taxconsewaton surcharge on North Slope producers' profits.

summar EFmeber esti ates thah g(the calgndar ears §C 1987
rou eaverg prof77 uctlop/ 0XI-

L o e e R e
(gdargp % j e I 5#5 9939 POFII'[S are estimat IOE

during loadin ﬁnd pff Ioadlngit nkeLs at Vﬁldez and Z?SpECla (?6518]”6 ihe

arre % 3). I CYs 1 a% J) S are tlmate

p] arrel, re gectlvey Usin [5 cember
partmento the Revenue vera nce p§1 arreI

Dr. Fingberg's recent estimate o Nort ope [0 |ts 15 $L1.62 per- arre

$8 rlson Dr. Deaki estlmat 1969thr0u 1987 av era roflts of
6 886qparrefandlﬂt V\ghl 7 average F ofit of %% rrel.
s 1986 “low-price estimate™was an average pr t of 240 per arre

Given North Slopepﬁducers rofits, the $0.05 per-barrel severance
tax conservatlonﬁ |valent to apg ommate@v

et e Ul i o s
% € surcna %e acgg nts Tor only three perce tO per-barre
protits in Decem

Table 2.
Nickel-per-Barrel Surcharge in the Context of Estimated North Slope Profits

North Slope

Estimated Production Conservation

Average Price and Pipeline Profits Surcharge

Year [ - 1993%/barrel--------- / % of Profits
CY 1987-92 $5.05 1.0%
CY 1992 $17.66 $4.80 1.0%
CY 1993 $15.40 $4.11 1.2%
Dec-93 $10.40 $1.62 3.1%
FY 2000 (low) $17.86 $4.94 1.0%
FY 2000 (mid) $20.20 $5.90 0.8%
FY 2000 $21.17 $6.39 0.8%

(high)

Source: Fineberg 1992,1993 and recent estimates by Fineberg
for December 1993 ol prices.
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CONCLUSION

Hconclusron the OHSR \ga]s developed in 1986 to re?Bond to reIeases and
threatened rél aseﬁ I| and hazardous substances, nd clean up of sites
contamrnated Il ang hazardous sulbstances an torcover COStS ?f
re3ﬁonse and clean up from res onsrbepartrﬁs Atter the Exxon Valdez gr
spill, the nic eI pfe arre COF Ivation surcharge (%%I?tﬁ?an {yvas enacte
gﬂ)s/ufrleuapeegglate unding wou eava ernt Or response to

hile,the su]rchar e 1S aper- barre!]tax on crude oil production n Alaskda It is
ce rfr?mtgleq?slatrve hrstm at the surc arﬂej ISnot Intended to, .
Sgrﬁ only crude ol response. Nor is response lim t large or catastrophrc

AR s s n g b e e

nd v pons” e e o eailaon e e e

A' %state survey of other states' {espon?e funds gund thal agencies in CPearly
| t estates char esom sort.of fee on facility and/or vessel wners a
erat 15 1o f u vers tac vrtres T em ority of sates (23 states) in th
rte St te ar ea ono arre fee on or tsel ert er on crude
ea m()ortg'gI ues or no peso etro eum) to be use In the event of a

Ofthe nine states that are mar]orpfrod CﬁrS refiners or transporters of

etroleu gro ucts the response charges range rom ofle an ongghalf

centsP New Jersey t ?25 cents barrél in Califo r{ta] cents

In Cal onrar the two separae es collected on ea]ch arre 0

om rne ean rate 1S 5.8 cents per barrel. IfCa rfornra(f combrned

hg an FIorrga and New Jersey’s maximum eesaeuse

ca atet average, the average increases to /.6 cents per barre

g%ha Provrde revenues {ors rIIH entron ms S rII onse
administrative costs 0 dp rall % %se Sp t\l ﬁ?

states rmrtu e of response. fun sbaser% nt zfe spill. None oft

stat Ite resp% nse action 0{ e ofresponse funds ? rg eorri crude
u]cg orms. In't econtefx ? ﬁr states’ response Tgnas and Alaska

unrgasona T producers profits, Alaska conseivation surcharge s not
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SENATE BILL NO. 215
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE -FIRST SESSION

BY SENATOR MILLER

Introduced:  5/8/93
Referred: RES, FIN

A BILL
FOR AN ACT ENTITLED
"An Act relating to and redesignating the oil and hazardous substance release
response fund and to itsuse in the event of a disaster emergency; repealing the
authority i law bywhich marine highway vessels  may be designed and
constructed toaid n oiland hazardous substance spill cleanup In state marine
water using money in the oil and hazardous substance release response fund;
amending requirements relating to the revision of state and regional master
prevention and contingency plans; altering requirements applicable to liens for
recovery of state expenditures related to oil or hazardous substances; amending
the authority to contract to provide personnel to respond to a release or
threatened release of oilor a hazardous substance and to contract to conduct
spill related research; reassigning responsibility for the oil and hazardous substance
response corps and for the emergency response depots to the Department of

SBO215a -| B 215
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Environmental Conservation, and for the operation of the state emergency response

commission and its attendant responsibilities for the local emergency planning

commis

sions to the Department of Military and Veterans* Affairs; and modifying

definitions of terms relating to the preceding provisions; terminating the nickel-per*

barrel

and pr

oil conservation surcharge; levying and collecting two new oil surcharges;

oviding for the suspension and reimposition of one of the new surcharges;

and providing for an effective date.”

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section . AS 26.23020(g) Is amended to read:

B 215

(@) In addition to any other powers conferred upon the governor by law, the
governor may, under AS 26.23010 - 26.23.220,

() suspend the provisions of any requlatory statute prescribing
procedures for the conduct of state business, or the orders or requlations of any state
agency, if compliance with the provisions of the statute, order, or regulation would
prevent, or substantially impede or delay, action necessary to cope with the disaster
emergency;

(&) use all available resources of the state government and of each
political subdivision of the state as reasonably necessary to cope with the disaster
emergency;

(3 transfer personnel or alter the functions of state departments and
agencies or units of them for the purpose of performing or facilitating the performance
of disaster emergency Services;

(4) subject to any applicable requirements for compensation under
AS 26.23.160, commandeer or utilize any private property, except for all news media
other than as specifically provided for in AS 26.23.010 - 26.23.220, if the governor
considers this necessary to cope with the disaster emergency;

(5 direct and compel the relocation of all or part of the population
from any stricken or threatened area in the state, if the governor considers relocation
necessary for the preservation of life or for other disaster mitigation purpose;

2 SB0215
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(6) prescribe routes, modes of transportation, and destinations in
connection with necessary relocation;
(7) control ingress to and egress from a disaster area, the movement of
persons within the area, and the occupancy of premises in it;
(8) suspend or limit the sale, dispensing, or transportation of alcoholic
beverages, firearms, explosives, and combustibles;
(9) make provisions for the availability and use of temporary
emergency housing;
(10) allocate or redistribute food, water, fuel, or clothing; and
(1) use money from the oil and hazardous substance release
prevention and response fund, established by AS 46.08.010, to respond to a declared
disaster emergency related to an oil or hazardous substance discharge.
*Sec. 2 AS 26.23.050(b) is amended to read:
(b) Whenever, and to the extent that, money is needed to cope with a disaster,
() in the event of an oil or hazardous substance release or
discharge, the governor shall have first recourse to the appropriate account within
the oil and hazardous substance release prevention and response fund, and
thereafter the governor may have second recourse to money regularly
appropriated to state and local agencies and third recourse to money available in
the disaster relief fund;
(&) if the disrster does not involve an oil or hazardous substance
release or discharge.
(A) the governor shall have first recourse [SHALL BE] to
money reqularly appropriated to state and local agencies; and
B the governor shall have further [ THE SECOND]
recourse [SHALL BE] to money available in the disaster relief fund [OR, FOR
OIL OR HAZARDOUS SUBSTANCES DISCHARGES, THE OIL AND
HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND, AS THE
GOVERNOR DETERMINES APPROPRIATE. IF MONEY AVAILABLE
FROM THESE SOURCES IS INSUFFICIENT, AND IF THE GOVERNOR
FINDS THAT OTHER SOURCES OF MONEY TO COPE WITH THE

SB0215a 3 B 215
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DISASTER ARE NOT AVAILABLE OR ARE INSUFFICIENT, THE

GOVERNOR MAY, NOTWITHSTANDING THE LIMITATIONS IMPOSED

BY AS 37.07.080(),

() TRANSFER AND SPEND MONEY APPROPRIATED FOR
OTHER PURPOSES; OR
(2 BORROW MONEY FOR A TERM NOT TO EXCEED TWO
YEARS].
Sec. 3. AS 26.23050 is amended by adding a new subsection to read;

() If money available from a source identified in () of this section is
insufficient, and if the governor finds that other sources of money to cope with the
disaster are not available or are insufficient, the governor may, notwithstanding the
limitations imposed by AS 37.07.080(),

(1) transfer and spend money appropriated for other purposes; or
(2) borrow money for a term not to exceed two years.
Sec. 4. AS 29.60510(a) is amended io read:

@ The commissioner may use money from the oil and hazardous substance
release prevention and response fumt to make grants to a municipality or village that
Is affected by the release or by the response to the release and that demonstrates that
the release or response to the release involves extraordinary expenditures that are
beyond the reasonable capability of the municipality or village to meet from the
current revenue sources of the municipality or village if

() the governor determines that a release of oil or a hazardous
substance exceeds 2,500 barrels of ail, or exceeds an amount of a hazardous substance
that, when released into the environment, presents a threat to the economy and public
welfare of the municipalities and villages affected by it at least equivalent in effect to
the effect of a release of oil in an amount defined by this paragraph;

(2 the release has been proclaimed a disaster emergency by the
governor under AS 26.23.020; and

(3 the governor finds that

A the release of the oil or hazardous substance into the
environment presents a real and substantial threat to the economy and public

215 4 SB0215a
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welfare of the municipalities and villages that are affected by the release and
by the resultant activities to contain and clean up the release; and
(B) it is in the best interest of the state to pay the expenses
incurred by municipalities and villages to mitigate the social and economic
effects that arise out of the release of the oil or the hazardous substance and
the resultant cleanup activities,
« 5e¢. 5. AS 2960.510(p) is amendled to read:

() For each disaster emergency declared by the governor under AS 26.23020
that involves a catastrophic oil release or threatened catastrophic oil release, and
subject to agreement with the commissioner of environmental conservation as to the
amount of money in the fund that may be used by the department to make grants, the

12 commissioner may expend not more than $10,000,000 [OF THE BALANCE OF THE
13 FUND THAT IS APPROPRIATED TO THE SPILL RESERVE OR] of the
14 UnreStriCtEd balance of the catastrophic oil release response account in the fund for

ST WN

BB o oo~

15 grantS authoriZEd Under th|3 SECtion. For each disaster emergency declared by the
io governor under AS 26.23.020 that involves a release or threatened release of oil
17 or a hazardous substance, except a catastrophic oil release, and subject to
18 appropriation of money in the fund that may be used bv the department to make
19 grants, the commissioner may expend not more than the amount appropriated
20 from the oil and hazardous substances release contingency and abatement account
21 in the fund for grants authorized under this section. |f the CommiSSioner and the
2 commissioner of environmental conservation do not agree on the amount of money in
23 the catastrophic oil release response account in the fund that may be USEd by the

24 department to make grants under AS 29.60.500 -29.60.5% for a catastrophic il
release or threatened catastrophic oil release, the govemor Sha” make the

25

25 determination.

21 *Sec. 6 AS 2060.560(8) is amended to read:

28 () Expenditures mace under this section ma\ be made only from the amount
29 transferred to the commissioner under AS 29.60.510(c), unless

K1) () the commissioner and the commissioner of environmental
K| conservation mutually agree that payment may be made from money in the oil and

SB0215a 5 SB 215
Kew Text Underlined [DELETED TEXT BRACKETEDy



hazardous substance release prevention ana response fund not transferred under
AS 29.60510(); or
(2) the commissioner pays them from another source.
* Sec. 7. AS 29.60599(4) is amended to read:
@ "fund" means the oil and hazardous substance release prevention
and response fund established by AS 46.08.010;
« sec. 8. AS 37.14.410 is amended to read:

Sec. 37.14.410. REIMBURSED EXPENDITURES, (@) Amounts received by
the state as reimbursement for expenses related to the Exxon Valdez il spill incurred
by the state on or hefore December 31, 1992, shall be deposited in the general fund
and, except as required under (b) of this section, may not be credited to the oil and
hazardous substance release mitigation account under AS 46.04.0100r to an account
established in AS 46(B020 or 46.08.025.

() A percentage of each payment deposited in the general fund under (3) cf
th|S SeCtIOH Sha” be Cred|ted tO the oil and hazardous substances release contingency
and abatement account established in [O”_ AND HAZARDOUS SUBSTANCE
RELEASE MITIGATION ACCOUNT UNDER AS 46.04.010 OR] AS 46.08.020.
That percentage is determined by dividing

(1) the amount of the expenses for which the state may be reimbursed
under (@) of this section that were paid from the [OIL AND HAZARDOUS
SUBSTANCE RELEASE RESPONSE] fund established under AS 46.08.010, by

(2) the total amount of expenses for which the state may be reimbursed
unde: (@) of this section.

« sec. 9 AS 4355 is amended by adding a new section to read:

Sec. 4355.201. SURCHARGE LEVIED, (a) Every producer of oil shall pay
a surcharge of $03 per barrel of oil produced from each lease or property in the state,
less any oil the ownership or right to which is exempt from taxation.

(b) The surcharge imposed by (8) of this section is in addition to

() and shall be paid in the same manner as the tax imposed by
AS 4355011 -4355.150; and

() the surcharge imposed by AS 4355.300 -4355.320),

SBZI.S '6' SB0215a
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1 © A producer of oil shall make reports of production in the same manner and
2 under the same penalties as required under AS 4356.011 -4355.150.
3 *Sec. 100 AS 4355 is amended by adding a new section to read:
4 Sec. 4355211, DISPOSITION OF PROCEEDS OF SURCHARGE, (3) The
5 commissioner shall deposit the proceeds of the surcharge levied by AS 4355.201 into
6 the general fund.,
7 () The commissioner of administration shall sepaiately account for all
8 proceeds of the surcharge that are deposited into the general fund.
9  *Sec. 1L AS 4355 is amended by adding a new section to read:
10 Sec. 4356.221. USE OF REVENUE DERIVED FROM SURCHARGE. The
1 legislature may appropriate the annual estimated balance of the account established
12 under AS 4355211 to the catastrophic oil release response account in the oil and
13 hazardous substance release prevention and response fund established by AS 46.08.010.
*Sec. 12 AS 4355 is amended by adding a new section to read:

Sec. 4355231 SUSPENSION AND REIMPOSITION OF THE
SURCHARGE, (3) Except when a different time for making a determination is
required under (f) of this section, not later than 30 days after the end of each calendar
quarter, the commissioner of administration shall determine the cumulative total of
money that has heen

(1) deposited through that calendar quarter, or was received through
that calendar quarter and is subject to deposit, into the catastrophic oil release response
account of the oil and hazardous substance release prevention and response fund
established by AS 46.08.010;

(2) deposited through the calendar quarter, or was received through the
calendar quarter and is subject to deposit, into the catastrophic oil release response
mitigation account under AS 46.08.025(D);

(3 expended through that calendar quarter from the catastrophic ol
release response account of the oil and hazardous substance release prevention and
response fund.

() Within 15 days after making the determinations required by (8) of this
section, the commissioner of administration shall

REBEBENRNRBRNRBRRRSESEebRBEER
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(D) aad the amounts determined under @)(1) and (2) of this section;

() determine the difference between the amount determined under (1)
of this subsection and the amount determined under (8)(3) of this section; and

(S report the amount determined under (2) of this subsection to the
commissioner.

© In making the determination required by (0) of this section, the
commissioner of administration may not consider within the calculation money
described in (3) of this section that was received subject to a dedication imposed by
the federal government that restricts the use of the money to a specific purpose.

(d) If the commissioner of administration reports that the difference determined
under (b) of this section equals or exceeds $50,000,000, the commissioner of revenue
shall suspend imposition and collection of the surcharge levied and collected under
AS 4355201 Suspension of the imposition and collection of the surcharge begins on
the first day of the calendar quarter next following the ccmmissioner’s receipt of the
commis-,oner of administration’s report under (o) of this section. Before the first day
of a suspension authorized by this subsection, the commissioner shall make a
reasonable effort to notify all persons who are known to the department to be paying
the surcharge under AS 4355.201 that the surcharge will be suspenced.

(6) Except as provided in AS 4355.241, if the commissioner of administration
reports that the difference determined under (b) of this Section is less than
$60,000,000, the commissioner of revenue shall require imposition and collection of
the surcharge authorized under AS 4355.201.  Reimposition of the surcharge begins
on the first day of tlie calendar quarter next following the commissioner’s receipt of
the commissioner of administration’s report under () of this section. Before the first
day of reimposition of the surcharge authorized by this subsection, the commissioner
shall make a reasonable effort to notify all persons who are known to the department
to be required to pay the surcharge under AS 4355.201 that the surcharge will be
reimposed.

(f) Notwithstanding the requirement of (3) of this section that the cumulative
determination of receipts and expenditures be made quarterly, when the amount
determined under (o) of this section is $45,000,000 or more, the commissioner of
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administration shall make the determinations required by this section not later than 30
days before each calendar quarter and every 30 days thereafter.
* Sec. 13 AS 4355 is amended by adding a new section to read:
Sec. 4355.241. SURCHARGE NOT IMPOSED. The surcharge authorized by
AS 4355201 is not levied during any fiscal year for which the estimated revenue from
the surcharge would be sufficient to restore the balance of the oil and hazardous
substance release prevention and response fund on the first day of the fiscal year to
at least $60,000,000, and
(1) the legislature does not, during the regular legislative session
preceding the first day of the fiscal year, appropriate money from the general fund to
the catastrophic oil release response account in the oil and hazardoussubstancerelease
prevention and response fund sufficient to restore the balance of that account on the
first day of the fiscal year to at least $60,000,000; or
(2 the legislature, during the reqular legislative session preceding the
first day of the fiscal year, appropriates mongy from the general fund to the
catastrophic oil release response account in the oil and hazardous substance release
prevention and response fund sufficient to restore the balance of that account on the
first day of the fiscal year to at least $50,000,000 and, because of gubernatorial veto
or reduction in the amount of the appropriation, restoration of the balance of the fund
to at least $50,000,000 does not become law.
* Sec. 14. AS 4355 is amended by adding new sections to read:
ARTICLE 2A. ADDITIONAL CONSERVATION SURCHARGE ON OIL.
Sec. 4355.300. SURCHARGE LEVIED, (@) Every producer of oil shall pay
a surcharge of $02 per barrel of il produced from each lease or property in the state,
less any oil the ownership or right to which is exempt from taxation.
(b) The surcharge imposed by (a) of this section is in addition to
(1) and shall be paid in the same manner as the tax imposed by
AS 435,011 -4355.150; and
(2) tlie surcharge imposed by AS 4355.201 -4355.241.
(©) A producer of oil shall make reports of production in the same manner and
under the same penalties as required under AS 4356011 -4355.150.
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Sec. 4356.310. DISPOSITION OF PROCEEDS OF SURCHARGE, (3) The
commissioner shall deposit the proceeds of the surcharge levied by AS 4355.300 into
the general fund.

() The commissioner of administration shall separately account for all
proceeds of the surcharge levied by AS 43.55.300 that are deposited into the general
fund.

Sec. 4355.320. USE OF REVENUE DERIVED FROM SURCHARGE. The
legislature may appropriate the annual estimated balance of the account established
under AS 4356310 to the oil and hazardous substancel —elease contingency and
abatement account in the oil and hazardous substance release prevention and response
fund established by AS 46.08.010.

12 * S8 15 AS 4355.900(3) is amended to read:

EB oomwuoo b wN -

13 (9 "catastrophic oil discharge" means

14 (A) an oil release or discharge in excess of 100.000 barrels;

15 or

16 (B) any other oil release or discharge that the governor

17 determines presents a grave and substantial threat to the economy or

18 environment and for which the governor has issued a proclamation

19 declaring a condition of disaster emergency under AS 26.23.020(c) [HAS

2 THE MEANING GIVEN IN AS 46.04.900];

21 ¥ sec. 16. AS 4355.900(15) Is amended to read:

2 (15) "surcharge" means

23 (A) when used in AS 4355201 - 43.55.241. the surcharge

24 levied by AS 43.55.201 [AS 43.55.200);

25 (B) when used in AS 43.55.300 < 43.55.320. the surcharge

26 levied by AS 43.55.300:

27 * sec. 17.AS 46.04.030(g) Is amended to read:

28 (6) The department may attach reasonable terms and conditions to its approval

29 or modification of a contingency plan that the department determines are necessary to

30 ensure that the applicant for a contingency plan has access to sufficient resources to

3 protect environmentally sensitive areas, [AND] 10 take containment and cleanup and
B 215 10 SB0215a
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other necessary action to [CONTA'N, CLEAN UP, AND] mitigate pOtential 0||
discharges from the facility or vessel as provided in (k) of this section, and to ensure
that the applicant complies with the contingency plan. The contingency plan must
provide for the use by the applicant of the best technology that was available at the
time the contingency plan was submitted or renewed. The department may require an
applicant or holder of an approved contingency plan to take Steps necessary to
demonstrate its ability to carry out the contingency plan, including
(1) periodic training;
(2) response team exercises; and
( verifying access to inventoriesof equipment, supplies, and
personnel identified as available in the approved contingency plan.
*Sec. 18 AS 46.04.030(e) as amended hy sec. 11, ch. 83, SLA 1992, is amended to read:
(6) The department may attach reasonable terms and conditions to its approval
or modification of a contingency plan that the department determines are necessary to
ensure that the applicant for a contingency plan has access to sufficient resources to
protect environmentally sensitive areas, [AND] 10 take containment and cleanup and
other necessary action to [CONTA'N, CLEAN UP, AND] mitigate pO’[ential 0||
discharges from the facility or vessel as provided in () of this section, and to ensure
that the applicant complies with the contingency plan. If a contingency plan submitted
to the department for approval relies on the services of an oil spill primary response
action contractor, the department may not approve the contingency plan unless the
primary response action contractor is registered and approved uncer AS 46.04.035.
The contingency plan must provide for the use by the applicant of the best technology
that was available at the time the contingency plan was submitted or renewed. The
department may require an applicant or holder of an approved contingency plan to take
steps necessary to demonstrate its ability to carry out the contingency plan, including
(1) periodic training;
(2) response team exercises; and
(3 verifying access to inventoriesof equipment, supplies, and
personnel identified as available in the approved contingency plan.
* Sec. 19 AS 46.04.200(3) is amencdled to read:

SB0215a - SB 215
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(@) The department shall

ID prepare JAND ANNUALLY REVIEW AND REVISE] a statewide
master oil and hazardous substance discharge prevention and contingency plan®

) annually review the statewide master oil and hazardous
substance discharge prevention and contingency plan; and

3) revise the statewide master oil and hazardous substance
discharge prevention and contingency plan: the department shall revise the
statewide master plan whenever, in the judgment of the commissioner, revision

iS necessary.

* sec. 0. AS 46.04.200(C) is amended to r:ad:

© In preparing and annually reviewing the state master plan, the
commissioner shall

(D)  consult with municipal and community officials, and with
representatives of affected regional organizations; and

(2 [SUBMIT THE DRAFT PLAN TO THE PUBLIC FOR REVIEW
AND COMMENT;

(9 SUBMIT TO THE LEGISLATURE FOR REVIEW, NOT LATER
THAN THE 10TH DAY FOLLOWING THE CONVENING OF EACH REGULAR
SESSION, THE PLAN AND ANY ANNUAL REVISION OF THE PLAN;

(@] require or schedule unannounced ail spill arills to test the
sufficiency of an oil discharge prevention and contingency plan approved under
AS 46.04.030 or of the cleanup plans of a party identified under (b)(2) of this section
f. AND

(5) SUBMIT THE PLAN AND ANY ANNUAL REVISION TO THE
ALASKA STATE EMERGENCY RESPONSE COMMISSION FOR ITS REVIEW
AND APPROVAL UNDER AS 46.13.045].

* sec. 21 AS 46.04.200 is amended by adding anew subsection to read:

(d) In preparing a revision of the statewide master plan, thecommissioner shall
submit
(1) the draft plan to the
(A public for review and comment; and
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(B) Alaska State Emergency Response Commission for its
review and approval under AS 46.13.045; and
() the proposed revision of the plan to the legislature for review not
later than the 10th day following the convening of each regular session.
*Sec. 22. AS 46.04.210(2) is amended to read:

(3) For any region of the state, the boundaries of which are determined by the
commissioner by regulation, in which the department is required o review and approve
an oil discharge prevention and contingency plan submitted by a person under
AS 46,04.030, the department shall

(i) prepare [AND ANNUALLY REVIEW AND REVISE] a regional
master oil and hazardous substance discharge prevention and contingency plan;

(2) annually review the regional master oil and hazardous substance
discharge prevention and contingency plan; and

3) revise the regional master oil and hazardous substance
discharge prevention and contingency plan; the commissioner shall revise a
regional master plan whenever, in the judgment of the commissioner, revision is

necessary.

+sec. 23.as 46.04.210(h) Is amended to read:
() The provisions of as 46.04.200() —(a) [AS 46.04.200(0) AND (C)] apply
to preparation and review of a regional master plan under this section.
+sec. 24.AS 46.04.900(2) s amended to read:
() "“catastrophic oil discharge" means
£A) an 0il retease or discharge in excess of 100,000 barrels; []
or
8) ANy Other oil retease or QISCNAIE that (wHickH] the
governor determines presents a grave and substantial threat to the economy or
enVironment and for which the governor has issued a proclamation

declaring a condition of disaster emergency under AS 26.23.020(c) [OF

THE STATE];
*sec. 25.AS 4608005 is amended to read:
Sec. 46.08005. PURPOSE. The legislature finds and declares that the
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catastrophic release of oil or hazardous substances into the environment presents a
real and substantial threat to the public health and welfare, to the environment, and to
the economy of the state. The legislature therefore concludes that it is in the best
Interest of the state and its citizens to provide a [READILY AVAILABLE] fund
containing two accounts. Within the fund,

() one account consists of money readily available to the
commissioner for the payment of the expenses incurred by the Department of
Environmental Conservation during an emergency first response to a catastrophic
release or threatened [AND THE DEPARTMENT OF TRANSPORTATION AND
PUBLIC FACILITIES IN THE PROTECTION OF THE ENVIRONMENT OF THE
STATE FROM THE] release of oi! and for related purposes intended to address
catastrophic oil releases:

(&) the other account consists of money that tlie state may use
during a response to i release or threatened release of oil or a hazardous
substance, other than a catastrophic oil discharge, to pay the expenses of making
preparations for t're possibility of a release or threatened release of oil or
hazardous substances, to reduce the amount, degree, or intensity of a release or
threatened release, and for other related purposes identified in law [OR
HAZARDOUS SUBSTANCES).

* Sec. 26, AS 46.08.010(3) is amended to read:

@ There is established in the state general fund the ail and hazardous
substance release prevention and response fund. The fund shall be administered by
the commissioner. The fund Is composed of two accounts.

(D) the oil and hazardous substances release contingency and
abatement account;

(9 the catastrophic oil release response account.

* Sec. 27, AS 46.08.010(h) is amended to read:

() Money from an appropriation made to an account in the fund remaining
In that account [THE FUND] at the end of a fiscal year remains available for
expenditure in successive fiscal years.

* Sec. 28 AS 46.08.010(C) is amenced to read:

SB 215 -14- SB0215a
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(c) The fund shall be used for actual expenses incurred under AS 46.08.040.
Except as provided in AS 46.08.040(a)(2)(1))(ii) for the equipment that is required
for and placed in the oil and hazardous substance response depots
[AS 46.08.040(d)(2)], the fund may not be used for capital improvements.

* Sec. 29, AS 46.08.020 is amended to read:

Sec. 46.08.020. FINANCING OF THE OIL AND HAZARDOUS
SUBSTANCES RELEASE CONTINGENCY AND ABATEMENT ACCOUNT
[FUND], (a) The legislature may appropriate from the following sources to the oil
and hazardous substances release contingency and abatement account in the fund:

(1) money received from federal, state, or other sources or from a
private donor;

(2) money recovered or otherwise received from parties responsible for
the containment and cleanup of oil or a hazardous substance at a specific site, to the
extent that the money recovered or otherwise received had been paid out of the
oil and hazardous substances contingency and abatement account, but excluding

(A) money recovered or otherwise received due to a

catastrophic oil discharge; and

(B) money [FUNDS] from performance bonds and other forms
of financial responsibility held in escrow pending satisfactory performance of
a privately financed response action; and
(3) fines, penalties, or damages recovered under AS 46.08.005 -
46.08.080 or other law for costs incurred by the state as a result of the release or
threatened release of oil or a hazardous substance, hut excluding fines, penalties, or
damages recovered or otherwise received due to a catastrophic oil discharge.
(b) Money received by the state under (a)(2) and (a)(3) of this section shall
be deposited in the general fund and credited to a special account called the “oil and
hazardous substances [SUBSTANCE] release contingency and abatement mitigation
account."  The legislature may annually appropriate to the oil and hazardous
substances release contingency and abatement account in the fund from the oil and

hazardous substances release contingency and abatement mitigation [TH|S]

account a sum equal to the amount received under (a)(2) and (a)(3) of this section
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1 during the calendar year preceding the legislative session in which the appropriations

2 are to be made.

3 *Sec. 30. As 46.08 is amended by adding a new section to read:

4 Sec. 46.08.025. FINANCING OF THE CATASTROPHIC OIL RELEASE
5 RESPONSE ACCOUNT, (a) The legislature may appropriate from the following

6 sources to the catastrophic oil release response account in the fund:

7 (1) money received from federal, state, or other sources or from a
8 private donor;

9 s ) money recovered or otherwise received from parties responsible for

10 the containment and cleanup of a catastrophic oii discharge, but excluding money from
il performance bonds and other forms of financial responsibility held in escrow' pending
12 satisfactory performance of a privately financed response action;
13 (3) fines, penalties, or damages recovered under AS 46.08.005 -
14 46.08.080 or other law for costs incurred by the state as a result of a catastrophic oil
15 discharge.
16 (b) Money received by the state under (a)(2) and (a)(3) of this section shall
17 be deposited in the general fund and credited to a special account called the
18 "catastrophic oil release response mitigation account. The legislature may annually
19 appropriate to the catastrophic oil release response account in the fund from the
20 catastrophic oil release response mitigation account a sum equal to the amount received
21 under (a)(2) and (a)(3) of this section during the calendar year preceding the legislative
22 session in which the appropriations are to be made.
23 *Sec.31. AS 46.08.040(a) is amended to read:
24 (a) In addition to money in the fund that is transferred to the commissioner of
25 community and regional affairs to make grants under AS 29.60.510 and to pay for
26 impact assessments under AS 29.60.560, the commissioner of environmental
27 conservation may use money
28 f 1) from the catastrophic oil release response account in the fund to
29 (A) [(D1 investigate and evaluate a catastrophic oil [THE]
30 release or threatened catastrophic oil release [OF OIL OR A HAZARDOUS
31 SUBSTANCE], and [CONTAIN, CLEAN UP, AND] take containment and
SB 215 _]6' SB0215a
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cleanup and Other necessary action, such as monitoring and assessing, to
address a catastrophic oil release or threatened catastrophic oil release [OF
OIL OR A HAZARDOUS SUBSTANCE] that poses an imminent and
substantial threat to the public health or welfare, or to the environment;
£B) [(2) PAY ALL COSTS INCURRED TO
(A) ESTABLISH AND MAINTAIN THE OIL AND
HAZARDOUS SUBSTANCE RESPONSE OFFICE;
(B) REVIEW OIL DISCHARGE PREVENTION AND
CONTINGENCY PLANS SUBMITTED UNDER AS 46.04.030;
(C) CONDUCT TRAINING, RESPONSE EXERCISES,
INSPECTIONS, AND TESTS, IN ORDER TO VERIFY EQUIPMENT
INVENTORIES AND ABILITY TO PREVENT AND RESPOND TO OIL
AND HAZARDOUS SUBSTANCE RELEASE EMERGENCIES, AND TO
UNDERTAKE OTHER ACTIVITIES INTENDED TO VERIFY OR
ESTABLISH THE PREPAREDNESS OF THE STATE, A MUNICIPALITY,
OR A PARTY REQUIRED BY AS 46.04.030 TO HAVE AN APPROVED
CONTINGENCY PLAN TO ACT IN ACCORDANCE WITH THAT PLAN,;
AND
(D) VERIFY OR ESTABLISH PROOF OF FINANCIAL
RESPONSIBILITY REQUIRED BY AS 46.04.040;
(3) PAY THE EXPENSES INCURRED BY THE ALASKA DIVISION
OF EMERGENCY SERVICES FOR THE OIL AND HAZARDOUS SUBSTANCE
RESPONSE CORPS AND THE OIL AND HAZARDOUS SUBSTANCE RESPONSE
DEPOTS WHEN PRESENTED WITH APPROPRIATE DOCUMENTATION BY
THE DIVISION;
(4)] provide matching funds in the event of a catastrophic oil release
for participation
i] in federal oil discharge cleanup activities; and
i) under 42 U.S.C. 9601 - 9657 (Comprehensive
Environmental Response, Compensation, and Liability Act of 1980);

and

SB0215a SB 215
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(C) [(5)] recover the costs to the slate, a municipality, or a
village of a containment and cleanup resulting from the catastrophic oir release
or the threatened catastrophic oil release [OF OIL OR A HAZARDOUS
SUBSTANCE];

(2) from the oil and hazardous substances release contingency an
abatement account in the fund to

(A) investigate and evaluate the release or threatened release
of oil or a hazardous substance, except a catastrophic oil release, and
contain, clean up. and iake other necessary action, such as monitoring and
assessing, to address a release or threatened release of oil or a hazardous
substance, except a catastrophic oil release, that poses an imminent and
substantial threat to the public health or welfare;

(B) recover the costs to the state, a municipality, or a village
of a containment and cleanup resulting from the release or the threatened
release of oil or a hazardous substance, except a catastrophic oil release;

(© pav all costs incurred to

(i) establish and maintain the oil and hazardous
substance response office;

(i) review oil discharge prevention and contingency
plans submitted under AS 46.04.030;

(iir) conduct training, response exercises, inspections,
and tests, in order to verify equipment inventories and ability to
prevent and respond to oil and hazardous substance release
emergencies, and to undertake other activities intended to verify or
establish the preparedness of the state, a municipality, or a party
required by AS 46.04.030 to have an approved contingency plan to
act in accordance with that plan; and

(iv) verify or establish proof of finmcial
responsibility required by AS 46.04.040;

(D) pay the expenses incurred by the department for

(i) the oil and hazardous substance response corps:

-18- SB0215a
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(ii) the oil and hazardous substance response depots:

(E) provide matching funds in the event of the release ¢

or a hazardous substance, except a catastrophic oil release, for
participation
() in federal oil discharge cleanup activities: and
(i) under 42 U.S.C. 9601 - 9657 (Comprehensive
Environmental Response, Compensation, and Liability Act of 1980):
and
Ilil [(6)] prepare, review, and revise
f) [(A)] the state’s master oil and hazardous substance
discharge prevention and contingency plan required by AS 46.04.200;

and
(ii) [(B)] a regional master oil and hazardous subst
discharge prevention and contingency plan required by AS 46.04.210
[, AND
(7) RESTORE THE ENVIRONMENT BY ADDRESSING

EFFECTS OF AN OIL OR HAZARDOUS SUBSTANCE RELEASE].

* Sec. 32. AS 46.08.040(b) Is amended to read:
(b) The [WHEN THE GOVERNOR DECLARES A DISASTER RELATED

TO AN OIL OR HAZARDOUS SUBSTANCE DISCHARGE EMERGENCY UNDER
AS 26.23020(C), THE] governor may [, DURING THE EFFECTIVE PERIOD OF
THE DISASTER EMERGENCY,] USe money from the catastrophic oil release
response account in the fund to respond to a [THE] disaster emergency based upon
a release or discharge of oil or a hazardous substance

(1) in circumstances when the actual or imminent occurrence of a
catastrophic oil discharge constitutes a condition of disaster emergency, as
authorized by AS 46.04.080(a); or

(2) when the governor has declared a condition of disaster
emergency under AS 26.23.020(c).

* Sec. 33. AS 46.08.040(h) Is amended to read:

- SB 215
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(0 ne [WHEN THE GOVERNOR DECLARES A DISASTER RELATED
TO AN OIL OR HAZARDOUS SUBSTANCE DISCHARGE EMERGENCY UNDER
AS 26.23020(c), THE] governor may [, DURING THE EFFECTIVE PERIOD OF
THE DlSASTER EMERGENCY,] use money from the catastrophic oil release
account in the fUNC 10 respond to a [THE] disaster emergency hased upon a retease

or discharge of oil or a hazardous SUbStance when the governor has declared a

condition of disaster emergency under AS 26.23.020(c).

* S6C. 34, AS 46.08040(C) is amended to read:

() Notwithstanding other provisions of this section, money from the fund may
not be used for a purpose specified I @ w)@) - ©) or @@ [@)Q) - ) AND
@) of this section unless money is available from an appropriation made
specifically for that purpose.

* Sec. 35, AS 46.08060(3) is amended to read:

(@ The commissioner shall submit a report to the legislature rot later than the
10th day following the convening of each reqular session of the legislature. The report
may include information considered significant by the commissioner but must include:

() the amount of money expended by the department under
AS 46.08.040(3) during the preceding fiscal year;

(2) the amount and source of money received and money recovered by
or on behalf of the department during the preceding fiscal year as specified in
AS 46.08.020 and 46.08.025.

(3 asummary of municipal participation in the department’s responses
that were paid for [FUNDED] by the fund;

(4) a detailed summary of department activities in responses paid for
[FUNDED] by the fund during the preceding fiscal year, including response
descriptions and statements outlining the nature of the threat; [IN THIS PARAGRAPH,
"DETAILED" INCLUDES INFORMATION DESCRIBING EACH PERSONAL
SERVICES POSITION AVD TOTAL COMPENSATION FOR THAT POSITION,
EACH CONTRACT IN EXCESS OF $20,000, AND EACH PURCHASE IN EXCESS
OF $10,000;] and

(5) the projected cost to the department for the next fiscal year of
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monitoring, operating, and maintaining sites where response has been completed or is
expected to be continued during the fiscal year.
*Sec. 36.AS 46.08.075(3) is amended to read:

@ The state has a lien for expenditures by the state from the oil and
hazardous substance release prevention and response fundaor from any other state
fund, for the costs of response, containment, removal, or remedial action resulting from
an oil or hazardous substance retease or Spill, or, with respect to response costs, for
the costs of response to a threatened I_THE SUBSTANT'AL THREAT OF A] release
of ail or a hazardous substancej against all property owned by a person who Is
determined by the commissioner to be liable for the expenditures under this chapter,
AS 4603, AS 46.04, 42 U.S.C. 907, or other state or federal law. The lien includes
Interest, at the maximum rate allowable under AS 45.45.010(3), from the date of the
expenditures. The state may file an action in a court of competent jurisdiction in order
to foreclose on the lien,

*Sec. 37.AS 46.08075() is amended to read:

() A person with an ownership interest in property against which a lien is
recorded may bring an action in a court of competent jurisdiction to require that the
lien be released. The lien may be released to the extent of that person’s ownership
interest if the court finds that the person is not liable for the expenses incurred by the
state In connection with the costs of response, containment, removal, or remedial
action resulting from the [OIL OR HAZARDQOUS SUBSTANCE] release or spit, Or
from the threatened [HREAT OF] releaseaof oil or a hazardous substance.

*Sec. 38.AS 46.08.110 is amended to read:

Sec. 46.08.110. RESPONSE CORPS, (@) The department [DIVISION OF
EMERGENCY SERVICES, DEPARTMENT OF MILITARY AND VETERANS’
AFFAIRS,] shall establish an oil and hazardous substance response corps.

() The corps consists of volunteers who register with the department
[DIVISION] and agree to be trained by the division in techniques for containment and
cleanup and to be available on short notice to assist in containment and cleanup
consistent with the responsibilities assigned to the corps under an applicable incident
command system.
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1 (©) Members of the corps are entitled to per diem and expenses as determined
2 by the department [DIVISION] for training and for days spent in service to the state
3 in containment and cleanup actions.
o *Sec. 30.AS 46.08.120 is amended to read:
5 Sec. 46.08120. RESPONSE DEPQTS. The department [DIVISION] shall
6 maintain emergency response depots inareas of the state determined in the plans
7 prepared under AS 46.04.200 -46.04.210to be potential sites of releases or threatened
8 releases of il or hazardous substances. The depots shall be equipped and staffed in
9 a manner that ensures prompt response when containment and cleanup actions are
10 necessary.
1 *sec. 40.AS 4608150 Is amended to read:
12 Sec. 46.08150. CONTRACTS. The office [OR THE DIVISION, AS
13 APPLICABLE,] may
14 LU entm into agreements with agencies of the state and federal
15 government, political subdivisions, the University of Alaska, or private persons or
16 entities to
17 IAL[(1)] provide the personnel, equipment, or other services or
18 supplies necessary to establish and maintain regional oil and hazardous
19 substances depots and as necessary for response readiness; and
20 (B) [(2)] train members of response corps; and
21 (2) contract with persons to provide personnel, including members
22 ol the emergency response corps, to assist them with a nongovernmental response
23 to a release or threatened release of oil or a hazardous substance [(3) CONDUCT

24 RESEARCH INTO OIL AND HAZARDQUS SUBSTANCES SPILL TECHNOLOGY;
25 THE OFFICE SHALL INCLUDE IN THE RESEARCH TOPICS FOR WHICH IT
26 CONDUCTS OR CONTRACTS FOR RESEARCH, THE RESEARCH TOPICS
2 RECOMMENDED TO IT BY THE HAZARDOUS SUBSTANCE SPILL
B TECHNOLOGY REVIEW COUNCIL UNDER AS 46.13.120)].

20 *sec. 41.AS 46.08.900(5) is amended to read:

J (5 “fund" means the oil and hazardous substance release prevention
31 and fesponse fund;
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« sec. 42. AS 46.08.900(9) is amended lo read:
© "release"
(A) means any spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping, or dispasing into
the environment!
@) [, EXCEPT THAT "RELEASE"] does not include
Il a permitted release.! or
iy an act of nature;
« sec. 43. AS 46.08.900(11) Is amended to read:
(1) "threatened release" means [AN IMMINENT DANGER] that

release is imminent; a release is Imminent if
(A) it is impending, or on the point of happening; or
(B) though not impending, in the judgment of the
commissioner
(i) ti € incident or occurrence may reasonably be
expected to culminate in an actual release; and
(ii) that actual release may reasonably be expected to
cause personal injury, other injury to life, or loss of or damage to
property, including the environment [VV”_L OCCURY];
* Sec. 4a. AS 46,0890 is amended by adding a new paragraph to read:
(13) “catastrophic oil discharge" and “catastrophic oil release" have the
meaning given the term "catastrophic il discharge” in AS 46.04.900.
« sec. 45. AS 46.09.900(8) is amended to read:
© "threatened release” means [AN IMMINENT DANGER] tha

release iS imminent; a release is imminent |f
(A) it is impending, or on the point Of happening; or
(B) though not impending, in the judgment of the
commissioner
(i) the incident or occurrence may reasonably be
expected to culminate in an actual release; and

(i) that actual release may reasonably be expected to
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cause personal injury other injury to life, or loss of or damage to
property, including the environment [WILL OCCUR],

*Sec. 46. AS 46.13.010() is amended to read:

(@) There is established in the Depaitment of Military and Veterans1Affairs
[ENVIRONMENTAL CONSERVATION] the Alaska State Emergency Response
Commission.

*Sec. 47. AS 19.65.025; AS 26.23.195(n); AS 43.55.200,43.55.210,43.55.220,4355.230,
43.55.240; AS 46.08,040(c), and 46.08.190(3) are repealed.

1Sec. 48. TREATMENT OF APPROPRIATION TO FORMER SPILL RESERVE FOR
PURPOSES OF AS 4355.230. For the purpose of former AS 4356.230(3)(2).. repealed by
this Act, an appropriation to the former spill reserve referred to in AS 29.60510(0), the
reference to which is repealed by sec. 5 of this Act, Is not an expenditure.

* Sec. 49. APPLICABILITY, 'Ue definition of "catastrophic oil discharge” in
AS 46.08.900, added by sec. 44 of this Act, applies to discharges occurring after the effective
date of this section.

* Sec. 50. TRANSITIONAL PROVISIONS APPLICABLE TO CONSERVATION
SURCHARGE ON OIL IMPOSED BY AS 4355200 AFTER JUNE 30, 1993 AND
BEFORE THE EFFECTIVE DATE OF THIS ACT. After June 30, 1993 and hefore the
effective date of this section, every producer of oil who is required by AS 4355.200 -
4355.240, repealed by this Act, to pay the oil conservation surcharge of $.06 per barrel of il
shall pay that levy. The provisions of AS 4355.210 -4355.240, repealed by this Act, apply
to the amounts received by the state under AS 4355.200 -4355.240, hut as to the amounts
received after June 30, 1993, and before the effective date of this section, if so appropriated
by the legislature and notwithstanding any other provision of law relating to the deposit of and
accounting for those receipts,

(1) on the effective date of this section, the commissioner of revenue shall

allocate
(A) 60 percent of the amount received to the catastrophic oil release
response account established by AS 46.08.010(z)(2), added by sec. 26 of this Act; and
(B) 40 percent of the amount received to the oil and hazardous
substances release contingency and abatement account established by
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AS 46.08.010(2)(1), added by sec. 26 of this Act; and
¥) the allocations made under (1) of this section are credited to the respe

accounts for purposes of determination of the suspension and reimposition of the surcharge
4 under AS 4355.231 and 4355.241, added by secs. 12and 13 of this Act.
5 * Sec, 51 TERMS OF MEMBERS OF ALASKA STATE EMERGENCY RESPONSE
6 COMMISSION NOT AFFECTED. The transfer of the Alaska State Emergency Response
7 Commission from the Department of Environmental Conservation to the Department of
8 Military and Veeterans’ Affairs made by sec. 46 of this Act does not affect the term of office
9 of a person serving as a member of the commission on the effective date of this section.
10 *Sec. 52 Section 33 of this Act takes effect only if Senate Bill 90 am H becomes law.
11 *Sec. 53 If sec. 33 of this Act takes effect, sec. 32 of this Act does not take effect.
12 *Sec. 54. Section 18 of this Act ta*es effect January 1, 1994
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Regional Citizens' Advisory Council / 750 W, 2nd Awve.. Suite 100 / Anchorage, Alaska 09501-2168 / (907) 277-7222 | FAX(907) 277-4523
"Citizens promoting environmentally safe operation of the Alyeska terminal and associated tankers."

Overview of Senate Bill 215 (&%)
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Sectional Analysis of Senate Bill 215, Relating to and
Redesigning the Oil and Hazardous Substance Release
Response Fund (5/8/%)

Section L This is a technical chanPe amending the powers of the Governor {0
grl]l(?w for use of money from the oil’ and hazardous substance release prevention
ano. response fund, consistent with the renaming of the fund adding the words
prevention and." Similar renaming occurs in sections 4, 6,7, and"41.

Section 2. In this version, 'he changes revise the priority order in which the
governor may have access to money to respond to a disaster. In the event cf an oil
Or hazar loussubstance release or discharge, the governor shall have first recourse
to the appropriate account within the oil and hazardous substance prevention and
response fund, then money reqularly appropriated to state and local agencies and
the disaster release fund.

Section 3, This section makes a drafting change relating to section 2 in order to
address circumstances in which there may be insufficient money available for
response. It authorizes the governor to spend money aPproprla ed for other
purposes or to borrow mongy for a term not to exceed two years.

Section 4. Similar to sectjon 1, this s a technical change resulting from the
renaming of the fund, adding the words “prevention and."

Section 5. Makes additional chan?es reflecting the division of the fund into two
accounts. However, direct access 0 local impact grants are restricted to
catastrophic oil releases. 1fa spill is not defined as catastrophic, for a local impact
grant, the governor must first declare a disaster emergency, and then the funds
must be appropriated significantly limiting access to local impact grant money.

Sections 6and 7 that provide technical changes resulting from the renaming of the
fund, adding the words "prevention and."

Section 8 Is consistent with the renaming of the accounts within the funds.

Section 9. This section imposes a new conservation surcharge of 3 cents per barrel
used to fund the catastrophic oil release account.
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Section_10 carries forward the current provisions relating to the levy and collection
of the oil conservation surcharge, but makes them applicable to the new surcharge.

Section 11 directs the deposit of the 3 cents per barrel surcharge to tlie catastrophic
oil release account in the fund.

Section 12. Requires the commissioner of administration to determine the balance
of the catastropnic oil release account within 30 days after the end of each calendar
year, fo] the_purpose of cor%utmg the $50 million‘account cap. Once the $50
millioncap is reached, the $0.03 per barrel portion of severance tax conservation
surcharge deposited into the general fund is suspended.

This section alters one of the factors that triggers levy and collection ofthe
surcharge. For purposes ofdetermm,mgi whether the'tax shall apply, the calculation
of the income stream is amended to include amounts previously expended from the
oil and hazardous substance release response fund (the current'470fund) that have
been recovered and re deposited into the mitigation account.

This amended provision to calculating the fundv  ce also reflects the
substitution of the catastrophic oil release account. ,,nder subsection (&), in lieu of
quarterly determination of the trigger mechanism, when tlie catastrophic oil release
account’reaches $45 million, the tetermination is to be made more frequently.

This section relates also to section 48 of the hill, vhich clarifies how
appropriations, if ang, made to the spill reserve fund mentioned within the context
of former AS 29.60.510(h), are to be treated for purposes of determining the
susRensmn or re_ imposition of the surcharge. The section stafes that appropriations
to the former spill reserve in AS 29.60.510(b), are not expenditures.

Section 13 amends the mechanism by which the surcharge on/off trigger shall be
computed.

Section 14 imposes a 2 cents per barrel surcharge and directs the deposit of the
money received from it into the "oil and hazardous substances release contingency
and abatement account."

Section 151s a technical section that maintains the definition of "catastrophic, oil
discharge" applicable to_the oil conservation surcharges. The redrafting of this
version'tends to emphasize that a catastrophic spill can be less t.an 4.2 million
gallons if "tlie governor determines it presents a grave and substa tial threat to the
economy or environment.
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Section 16 provides a revised definition for the term "surcharge."

Section 17 modifies the Alaska Department of Environmental Conservation's
(DEC) authority when reviewing and approving contingency plans. Specifically,
rather than requiring the applicant to have sufficient resources to contain, clean up
and mitigate potential oil discharges, the applrcant must have sufficient resources
to take containment and cleanup an oth ernecessa B/ action to mitigate
potential oil discharges. This ma eawea ening of ECsauthorrt because any
action that reduces impacts can be argJue 0 mrtrgate |mPacts ang meett 1S
requirement. . However, according to'Jack Ch enoweth atorneY Leﬁrslatrve Affairs
Agency, Division of Le%al Services, he was directed to make this change to
provide consistency wit defrnrtrons In AS 46.08.900(3), the definition of
‘containment and Cleanup."

Section 18 is consistent with section 17 and addresses the review and a pproval of
contrngency plans when a response action contractor is identified in a contingency
plan for thé provision of containment and clean up services.

Section 19 removes the re uirement to annuaIIy revise the state master ol and
hazardous substance disch ar preventron r\/n%ency n. This is the an
that was obsolete and ineffectual when the aldez oif spill red
inability to respond in a timely and efficient mannerto the £XXON a ezwas
directly related to the lack of a well reviewed and drilled master contrngency plan.
Plan revision_is left to Ihe discretion of the DEC commissioner rather than
requrrrnr}; revision, which given the limited funding to DEC resulting from the
divided Tund, could k suit In the plan receiving inadequate review and revision.

Section 20 would eliminate the participation of the public and other agencies in the
annual review of the state master plan. Federal, state, and Oil Spill Commission
recommendatrons all identified the necessrt¥ of public input to eliminate
complacency in spill prevention. This was the premise for the federal and state
laws establishing citizens' advisory councils. Due to the diverse and unique coast
line and communrtres otentially affected by oil and hazardous substance spills,
site specific.community input is essentra irt creating a workable plan, as wel| as
other agencies such as AIaska Departments of Fish and Game and Public Safety.

Section 21 allows for public and SERC. review when a revision is made to the_state
plan. Current statute allows for public input during the annual review and revision
Process.

Section 22 essentially does for regional plans what section 21 did to the state
r[r)tle_:rs(ter plan. Again, plan revision occurs at the discretion of the commissioner of
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Section 23 is a technical amendment that incorporates the changes made in section
21 for master plans to the regional plan changes in section 22.

Section 24 offers a revised definition. of tlie term “catastrophic oil discharge,"
mcorporatl_nF reference to declared disaster emergencies for discharges smaller
than 4.2 million gallons of oil.

Section 25. Amends the statement of puipose of the oil and hazardous substance
release response. fund In_light of the amendments made to the ¢chapter and related
provisions by this bill. Spgcifically, the purpose of the new oil and hazardous
substance refease prevention and’response fund is 1) for expenses incurred by
DEC "as an emergency first response to a release or threatened release of oil or
hazardous substances” of catastrophic oil spills (over 4.2 million gallons) using the
catastrophic oil release response account, and 2)for state “use dufing a response to
a release or threatened release of oii or hazardods substance, other than a
catastrophic release."

This section allows for use of the fund "to pay for expenses of making preparations
for the possibility of a release or threatened release of oil or hazardous substances,
to reduce the amount, degree, or Intensity of a release or threatened release, and for
other related purposes identified in law.

Section 26 identifies tlie two accounts that constitute the fund.
Section 27 makes a related substitution of a reference to "account” for fund.

Section 28. Reflects the repeal of AS _46.08.040(d?——constructmn of ferries-in
section 31.. This Pr,owsmn was passed in 1991 to allow construction of a state ferry
with oil spill containment and response capabilities. This section allows the fund
to be used for the purchase of equipment to be placed in the oil and hazardous
substance response depots.

Section 29 amends AS 46.08.020 ang the financing of tlie Oil and Hazardous
Substances Release Contingency and Abatement Account. It excludes money
recovered or received due o a catastrophic oil discharge and maney from
prerformance bonds, and fines, penalties, and damages Tecovered by tlie state.

hese funds are to be deposited into the general fund and credited to the ol and
hazardous substances release contingency and abatement m|t|ﬁat|on accaunt.
Funds from the mitigation account can b2 approgrlated annually to the oil and
hazardous substances release contingency and abatement account.
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Section 30. Similar to section 29 which requires non-catastrophic spill cost
recovery to be credited to a mitigation account, with the exception of performance
bonds, all fines, penalties, or damages recovered from catastrophic ol spills are
credited to the catastro[)mc oil release response mitigation account and may be
appropriated annually to the catastrophic oil release Tesponse account.

Section 31 This section eliminates the authority to use funds in tlie catastrophic
oil release response account for 1) maintenance’of the oil and hazardous substance
response office; 2) review oil discharge prevention and response plans; 3) conduct
training, response exercises, inspections, and tests to verify equipment Inventories
and response PreparedneSS' and 4) verification of financial responsibility. These
functions are to be funded by the oil and hazardous substances release contingency
and abatement account, This section repeals yse of funds by Alaska Department of
Military Affairs, Division of Emergency Services for the Oil and hazardous
substarices response corps and depots. ‘Section 33 authorizes DEC use of funds for
response corps and depots.

Money from the catastrophic oil release response account can be.used to 1) respond
to catastrophic oil spills, 2) provide matching funds for federal oil discharge
activities and the Comprehensive Environméntal Response, Compensation, and
Liability Act of 1980 CE_RCLA? In the event of a catastrophic oil release, 3) for
recover)( of costs of containment and cleanup resulting from a release or threatened
release 1o the state, a municipality, or a village from a'catastrophic oil release, and
4) purchase of equipment for response depots.

Funds may not be used from either account for restoration of the environment
"hy addressing the effects of an oil or hazardous substance release."

Sections 32 and 33 relate to the governor's use of money in the oil and hazardous
substance release E)reven_tlon and response fund in the face of a disaster emergency.
Tne sections are alternatives to each other, with a{gproprlate related contmqenc ,
provisions set out in bill sections 52 and 53, relating to whether Senate Bill 90is
pa%sgd. As SB 90 was passed, section 33 would be &ffective and section 32 would
not be.

Section 33. Limits the governor to drawing disaster emergency money from the
catastrophic oil release response account.

Section 3. Requires specific appropriation for the following uses of tlie fund.
Money for federal ma fhlng or Cost recovery from the catastiophic oil release
response account or all uses of the oil and hazardous substances releasg .
contingency and ahatement account can not be used unless an appropriation has
been madespecifically for that purpose.



