


Areas Of Concern

KOt;RI:X" made by the State of

Alaska since 1989 s in jeop-

ardy. ADEC s ability to imple-
ment monitoring, oversight, pre-
vention and response is being hob-
bled by a legislature and adminis-
tration sympathetic to oil industry
concerns.

Mttchol the state'sspill preven-
tion and response efforts are funded
by a nickel-per-barrel conservation
surcharge on oil producers. The sur-
charge was instituted after the
Exxon Valdez spill, in parr to ensure
a long-term funding source for the
state's spill prevention and response
programs and to set aside a reserve
for use in case of a future spill. The
surcharge is levied only until the
fund reaches $50 million. But con-
tinuous draws from the fund by the
legislature have kept it from reach-
ing that level, requiring the indus-
try to keep paying into it.

Questionable legislative appro-
priations from the fund—to pay for
a new state ferry, for example—
have fueled efforts fo narrow how
rhe fund can be used. In the 1993

legislative session, oil industry lob-
byists attempted to restrict the lund
to actual spill response. Though
unsuccessful in 1993, those efforts
areexpected tocontinue in 1994,
While the bill didn't pass, the
message was not lost on lhe legisla-
Rscal Year 1994

budget cuts made in ADEC' Spill

ture. Most of tlx

Prevention and Response Division
(SPAR) are projects and programs
paid for out of that fund. The result
will be significant delays in programs
designed to mitigate environmental
impacts of terminal operations, pre-
vent another major spill and
improve response should oil spills
occur. By reducing those programs,
the legislature ensured that the lund
will reach its $50 million cap sooner,

resulting in less industry taxes.

Separate from political pressure on
the response fund, there have been
staffing and organizational prob-
lems. Positions in ADEC's Spill
Prevention and Response (SPAR)

Division have gone unfilled. As of
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June 1992, 16 positions were vacant
or untilleel, representiny about 1S
percent ol the division's tnt.il stall. 5

Between 1959 ami 1992, the
legislature appropriated nearly .$10
million from the spill response lund
to establish a volunteer response
corps and emeryency depots. Vet
little progress has been made ro set
it up and much ol the funding has

venuse it wasn'tspent. 6

Although all laden oil rankerscom-
in*' into Prince William Sound
must carry special towiny equip-
i ent, there is significant disparity
in how the towiny equipment is
stowed. Stowage allects how quick-
ly the equipment can be depkiyed.
On wane rankers, towiny equip-
ment can be deployed in 15 min-
utes or less with a deck crew ol two.
On others, however, deployment
would take a crew ot eiyht at least
one hour, with power, and at least
three hours, without power,

Although nor currently a fed-
eral requirement, emeryency fow-
iny equipment is heiny proposed
tinder rules to implement provi-
sions ol OPA 90.

Efficient lowiny packages are

only part ol the solution. Any tow-
iny packaye would be ol question-
able value to a tanker that loses
power in the Valde: Narrows,
where the naviyable water shrinks
to a width ol 0.5 nautical mile. A
tankv lisabled at the narrowest
portion ol the Narrows could hit
the rocks in less than 10 minutes.
Avertiny ayroundiny in that situa-
tion would depend on the escort
tuys ability to push or pull the
tanker away lrom the rocks. It is
not clear that the assist tuys and
ERVs now beiny used in the
Narrows are capable ol doiny so.

A study co-sponsored by the
RCACindustry yroups and reyu-
latorv agencies is investigating
the adequacy ol current towiny
practices and equipment, and
escort vessel deployment. The
study is expected ro be completed
by the end ot 1995,

At the center ol the issue is
whether the more-maneuverable
tractor tuys should be required in
Prince William Sound. Unlike
conventional tuys, tractor tuys
could be more safely attached to a
tanker before it enters rhe
Narrows. The study tindinys will
be considered by the Coast Guard
when il develops federal reyula-

tions on escort requirements.



Lack ul information about weather
conditions in Prince William

Sound end Hinchinhrook Entrance

isaproblem. Because ol wind pat-
terns and local topography, read-

ings from the wind measuring sta-

tion at Potato Point are not always

a reliable gauge of actual condi-

tions. Inadequate reporting stations

through the Sound mean that fre-

quently the only information avail-

able about wind and sea conditions
is from a vessel already under way.
The problem is lack of funding.
During the Exxon Valdez oil spill
cleanup, the National Oceanic

at 1 Atmospheric Administration

(NOAA) temporarily placed report-

ing stations at numerous sites in
Prince William Sound, bur later

removed them. The Coast Guard

has requested N O A A install weath-

er stations at various locations in
Prince William Sound to provide
real time weather information to aid

in better vessel traffic management.

While federal law now limits rhe

work hours of tanker crews, ques-

tions about other human lactors
have yet to be answered.
Meanwhile, the U.S. Congress has
yet to ratify international protocols
for crew certification and training,
even though such protocols would
improve the safety and technical
training of crews on foreign vessels
calling at U.S. ports.

Issues such as the adequacy,
qualifications and training of crews
arc to be addressed inaU.S. Coast
Guard study of tanker navigation
safety standards. The study is
expected to be released in 1995,
Minimum requirements for pilots
also need ro he re-evaluated; that
issue will also be addressed in a

Coast Guard study.

pr
Coast Guard given more

authority & responsibility
ADEC given more
authority and funding
Citizens have a voice

State politicians cutting
back on spill programs
Transfer of spill response
to spiller (criteria vague)



Of Concern

Kodiak—Qil from the
Exxon Voldci hit the
beaches but little has
been done to assess the
need there for response
resouross.

4 A Al

The nearshore response plan for
Prince William Sound is good, hut
more work needs to he done to
implement and test it. Strategies
must he developed, equipment
must he tested and personnel
trained and drilled. The nearshore
response plans are expected to he
addressed more fully in future
major drills, beginning in tall
1983
RCAC continues to be con-
cerned about the adequacy ol
response capabilities and prepara-
tion outside Prince William Sound.
Qil from the Exxon Valdez washed
up on the beaches of"Kodiak Island
and the southern Kenai Peninsula,
yet little has heen done to assess
the needs ot those areas or provide
them with response resources.
here are no specific detailed plans
describing what resources and
equipment will he provided, where
they will come from, and how they
will be transported to the region
within the time period required.
RCAC isalso concerned about
whether the storage capacity out-
lined in Alyeska’s contingency
plan will be sufficient to meet
actual needs in the event of a spill.

This is especially critical for
nearshore response. Available
storage capacity affects recovery
of spilled oil, because skimming
cat. proceed only so long as there
is somewhere to store the recov-
ered oil and water.

Under its state-required contin-
gency plan lor tanker spills in
Prince William Sound, Alyeska
may transfer management of a spill
response to the actual spiller, i,
the vessel owner or operator. |he
transfer of spill management from
Alyeska to the spjller must be
approved by the Department of
Environmental Conservation
(DEC) and rhe U.S. Coast Guard.

However, RCAC has several
concerns about the transition of
response management. The criteria
used to determine whether the
responsible party is capable of
managing the response are vague.
Also vague are the criteria for
determining whether the responsi-
ble parry is financially able to
respond. RCAC also questions
whether responsible parties have
the experience and training to take
over in the middle of a crisis.



Conclusion

(JAC believes Prince William
Sound s better protected
[rnm nuijor oil spills and bet-
tor prepared lor ;in cltocrive ini;ini
response should :i spill occur.
Important steps have hecn taken
to prevent oil spills from occurring.
Crews are hotter trained and moni-
tored. Masters are held to more
stringent requirements. Measures
have heen instituted to increase
chances ol sale passage and red"ce
the possibility ol accidents.
Several important prevention
measures, such as double hulls on
tankers and a study ol human lac-
tors in tanker operations, will take
time to implement. Getting laws
on rhe hooks is only the first step

and the federal rulemaking process

isslow. Many of the actual require-

ments and specific decisions have
yet to he clarified and formalized
in linal regulations. Laws that

appear strong when enacted can he

weakened through vague regula-

tions and inadequate funding.
Laws must he implemented

through clear, strong regulations

and enforced by committed agen-

cies that are given the funding
necessary to monitor, oversee and

enforce compliance.

Vet, industry and regulators are
actively demonstrating the impor-
tance of learning from experience.
Quring 1995, rhe Coast Guard and
Alyeska's SLRVS division instituted
safety changes in response to poten-
tial problems that came to light from
the Braer spill in Shetland and the
k'eiitti incident in 1992,

Response capabilities in Prince
William Sound have improved dra-
matically. Alyeska, through its
SLRVS division, has done an excel-
lent job ol acquiring, stockpiling,
testing and drilling spill response
equipment and training personnel.

File (act that there isroom for
improvement in some areas should
not detract Irom the very substan-
tial overall progress that has been
made by both industry and regula-
tory agencies.

In rhe lace ol such progress, it
is all the more alarming to see the
State of Alaska backing off itscom -
mitment to oil spill prevention and
response. Alaskans who care about
the sale transportation of oil and
environmental protection must
defend ground gained since 1989,
continue to monitor implementa-
tion of new laws, strengthen weak

areas and close gaps that remain, K

Law; Ilial

appear strong

when

can
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5 YEARS LATER: Oil-spill preparedness better, bjJt concern fades

Continued (tom Pago A-i

Sound.

Last Cocomber — four
years and eight months alter
that disaster — Alyeska sent
its largest barge out of state
lor maintenance.

The state Department of
Environmental Conservation
could have demanded the
barge stay put until a re-
placement was found. But it
didn't

Steve Provnnt, the depart-
ment's top man for spill
prevention in Valde:1 be-
lieved Alyoska's assurances
that it could handle a spill
using backup equipment on
other barges. , ,

Provnnt. the official who
directed the state's cleni
effort after the Exxon Val-
dez spill, changed his mind
when a test of a backup
skimmer failed. But i1 was
too late. The barge was
gone, and a new one couldn't
get there for several weeks.

Alyeska, owned by seven
of the North Slope oil pro-
ducing companies, won't be
punished for the barge inci-
dent. But the state has pro-
posed fining the tanker com-
panies that have
spill-cleanup agreements
with Alyeska a total of

LU,

"Complacency is insidious
and this is how it starts,"
said Joe Banta, a spill spe-
cialist with the Prince Wil-
liam Sound Regional Citi-
zens' Advisory Council, an
oil-industry watchdog group.
"People say nothing hap-
pened, so it's OK. Bui we
can't say that because
what's the next step back-
ward? The point is, had we
had a spill, we might really
not have done as good a job

because this barge, was
gone."”
Even ihc most die-hard

environmental defenders of
Prince William Sound agree
the oil industry's abilily to
prevent and react to spills
has dramatically improved
since March 1989. In most
cases, the changes were man-
dated by a flurry of slate
and federal laws passed in
the wake of the Exxon Val-
dez.

Tankers that relied main-
ly on the skills of their crew
to keep them out of trouble
in the sometimes stormy
Sound now have a virtual
armada of escort vessels to
choose from. Each ship is
trailed by at least one tug',
which could push or pull the
tanker away from danger,
and a response vessel carry-
ing cleanup equipment in
case the rescue fails.

The escort vessels’ much-
ex[>nnded inventory of spill-

6Complacency is insidious and this is how it starts. People say

nothing happened, so it's OK. But we can't say that because what's
the next step backward? The pointis, had we had a spill, we might
really not have done as good ajob because this barge was gone. 9

— Joe Dk, Ariroo\Viilian Sourd fleghodl Gitiars” Advisary Gurail

fighting equipment is'con-'
sidered among the best in
the world, and their crews
have practiced cleanup ma-
neuvers countless times dur-
ing the past five years.

The Coast Guard stiffened
rules for safe travel through
the Sound, forbidding sall--
ing in high winds. The agen-
cy also expects to finish in-
stalling a tanker tracking
system this summer that
will finally allow it to keep
tabs on ships all the way
through the Sound.

Alyeska has instituted
tight procedures designed to
catch drunken crew mem-
bers before they hoard their
ships. Hazelwood was
charged with drunkenness
after the disaster, though a
jury acquitted him.

And in case the Coast
Guard or other regulators go
soft on industry — as was
widely charged after the
Exxon Valdez disaster —
two citizens' groups have
been created that bird-dog
their activities and those of
the oil companies.

The older of the groups,
the Prince William Sound
Regional Citizens' Advisory
Council, spends a lot of time
nudging regulators to take a
tougher stance with industry
on such issues as how much
spill equipment is needed.
The group receives more
than $2 million a year for its
work from the oil industry
and spends much of its mon-
ey on scientific and technical
studies that test oil-industry
assertions rbout pollution
and spill preparedness.

But even with all (he im-
provements, environmental
regulators and activists say,
more needs to be done to
keep history from repeating
itself.

.Some major battles have
ended in compromises that
will delay improvements for

. years.

In 1990, Congress required
oil tankers lu have a double
hull, but allowed ship own-
ers up to 25 years 10 switch.
The hulls would add what
government and other ex-
perts say is a critical layer
of protection between a
ship's cargo tanks and the
rocks and reefs that could
tear them opem,

A That same year, Arco Ma-

rine tried unsuccessfully to
interest Alaska's other oil
shippers to join it in design-
ing a super skimmer to aug-
ment crude cleanup by small
skimmers_that slurp oil.

Jay Kitchener, an Arco
Marine official, said at the
time that such improved
spill technology was crucial
to g:ving oil companies a
fighting chance to pick up
more than d’ust a fraction of
Exxon Vaidez-sizcd spills.

Other battles continue.

The Prince William Sound
Regional Citizens' Advisory
Council, or RCAC, is lending
the fight to get more weath-
er stations installed in the
Sound, arguing that the
Const Guard's wind restric-
tions make sense only if the
agency knows how hard the
wind is blowing.

Tile Valdez Coast Guard
station agrees that it knows
very little about the weather
in much of the Sound and
relics on ships to report on
high winds by radio. Offi-
cials there have asked for
more money from their
Washington, D.C., headquar-
ters to odd reporting
.stations, hul have not yet
won approval.

RCAC also is pusning reg-
ulators to consider making
Alyeska add versatile tugs
to its response fleet. The
citizens' group has joined
shippers in paying for a
study of the tugs and other
response equipment that is
expected to be completed
this year.

Fishermen and environ-
mentalists are still pushing
tnc Coast Guard to order
‘anker escorts in less-trav-
eled Cook Inlet. And Dan
Lawn, a longtime DEC offi-
cial and oil-industry critic, is
still hoping for rules that
would increase the size of
tanker crews to reduce fa-
tigue on ships.

At the same time, battles
that already were won are
being rcfought.

RCAC's Joe Banta lu try-
ing to get regulators to ad-
here to post-Exxon Valdez
legislation that required
agencies to stash spill-re-
sponno equipment at depots
around the state.

The law, passed in 1989,
was written to ensure that
communities would have
good equipment th protect

‘themselves'from spills if in-

dustry and government
spill-%lighters were over-
whelmed. Banta recalled
that volunteers were forced
to build booms mude of logs
during the Exxon Valdez,
spill because no other, boom
was available.

No depots have (been cre-
ated yet. Fete Wuerpel of the
state's division of emergency
services, which is charged
with creating the ,depots,
says the division has so far
purchased a communications
system for use in remote
areas. He says such systems
are essential to efficient
spill cleanup.

Wuerpel blames the DEC
for delays in getting other
equipment, saying the agen-
cy officials haven't said
what they think would work
best. The DEC says it has
been difficult to figure that
out because each communi-
ty's needs are different. The
agency is testing equipment
this -yenrlso It can make
recommendations to the
emergency services division.

RCAC also is expecting to
follow up results of a 1992
study showing some tankers
plying Prince William Sound
would need hours — and in
one case, days — lo deploy
towing gear mandated years
ago. Tankers that lose power
can use the cables lo connect
to tugs that can control the
bigg«r ships' movement. The
Sound's tugs also have tow-
ing gear, but the author of
the study raid a good towing
system deployed from a
tanker would likely work
better in stormy seas.

With so much to accom-
plish, oil-spill activists say
they need every ounce of
support they can get from
the public, the regulators,
the legislature and the in-
dustry. Instead, they say,
attention is straying, threat-
ening not only future re-
forms but those already
made.

Stan Stephens, a Valdez
charter boat operator who
heads RCAC, and others s.iy
DEC will need to he more
aggressive if it hopes to
keep up with an oil industry
increasingly concerned with
saving money as production
declines.

That decline already has
had an effect. Late last>i‘ear

Alyeska announced il would
cut the number of people
who lie up tankers for load-
ing. The company cited de-
clining oil production for the
cutbacks. Company officials
said that if iliey needed help
with the tankers, they
would call in workers whose
only job had been to prepare
for oil spills.

Alyeska said the move
won't hurt oil-spill pre-
paredness because 1t will on-
ly need the workers occa-
sionaliy. But environmental
activists see history repeat-
ing itself. Alyeska disman-
tled the crews dedicated to
Cil-spill response in lhe ear-
ly '80s. Those crews were
re-crcateil June 1, 1989, after
a frustrated Gov. Steve
Cowper pul pressure on
Alyeska,

In “he legislature, poiiti-
cians sympathetic to the oil
industry, including Republi-
can Rep. Joe Green, continue
to try to roll back a 5-cents-
n-harrel tax imposed on
Alaska crude after the
Exxon Valdez spill. The tax
is expected to raise S2G mil-
lion this year.

The legislature enacted
the tax in 1989 so the state
would have the ability to
clean up oil and other haz-
ardous spills. But the money
is paid into a fund with
broader uses, and it has be-
come an important funding
source for the DEC. The
agency is using the money in
part to beef up monitoring
of companies' abilities to
clean up oil and other types
of spills.

Mead Treadwell, deputy
DEC commissioner, said the
idea behind the increased
inspections is to avoid re-
pealing past mistakes. Al-
though Alyeska had a spill-
response plan In 1989, regu-

lators hadn't carefully
checked to see if it was
doable. It wasn't.

Industry supporters have
argued that the oil Industry
shouldn't have to pay for
nonoil cleanups, but a re-
cently released legislative
audit says the tax money
can be used for those pur-
poses.

The audit also says fund-
ing cuts could jeopardize
DEC'S ability to maintain a
viable prevention program,
which it suggests is key to
avoiding another Exxon Vnl
dcz disaster. The auditors
noted that the state oil spill
commission investigating
the spill blamed the disaster
in good part on the lack of
focus on prevention and on
complacency.

"We wonder whether com-
piacency is again
root," the audit said. *

—

—

tn);ing i



Five years later,

principle players

recall catastrophe

Over tho spring, summer and @I ol 1989, nows
coverage ol Iho Exxon Valdez disaster overshadowed
virttelly al other othor events in Alaska. Many ol the
names from that poriod became household words, and a
low wore media slars.

Fivo yoars later, most ol them have retumed t
private liloand relative obscurity. Hero are 17 pooplo —
and one inlamou3 ship -- who played prominent rotes in
the Exxon Valdez oil ill.

The Exxon Velcez

a WHAT ITDID: On March 29.1909, lIho Exxon Valdez,
wilh more than 50 million gallons ol Norlh Slope crudo
“on board, shuddered as dsteamed through Iho shallows
o( Bligh Reel. Nl jerked to a helt, impaled on a soiro ol
rock, as Iho lird of some 11 million gallons ol ail began
boiling Irom lis hull,

H WHERE IT IS TODAY: Wilh Iho name "Exxon
Valdoz" fimly elchod in the public mind as a symbol
environmerilal disaster. Exxon sought to rehebilitate Iho
ship"s imago by changing itsname to "Exxon Mediterra—
nean" and banishing il lo oil hauling far Irom lho United
Slates, In Iho Mediterranean. Last year, Exxon Shipping,
lhe subsidiary lhal owned the snip, changed 1ts
corporate name t lho more mellifluous and organic
"'Sea/River Maritlmo," so the Exxon Valdez Is now the
""Sea/River Mediterranean." Last month, itcrept back t
North America lor Iho lird timo since lhe sill, whore
protestors Irom Greenpeace discovered il ai anchor in
Froeporl, Bahamas, and painted itsold name on its hull.
In nontoxic paint, lhoy claimed. At tho momont, the ship
that bocamo hisloryon Bligh Reel is lankoring ail back in
Europe, said Les Rogers, a Sea/River spokesman.

0 WHAT HE DID: As Alaska governor lrom

he played a highprofile role in Ihe stale’s response
Ihe saill. On Iho morning ol March

21, 1909, belore even hearing

about Iho siill, Cowper announced

lo a Fairbanks newspaper Ihal ho

would not seek re-election In 1990.

A lew hours later, ho How loValdoz

and molorod oui lo lhe stricken

ship, climbing a dangling tedder lo

reach lho dock. What he saw so

angered him lhal nine days later,

ho threatened to shut down Iho

pipeline — and lorgo millions "ol

dollars In staid revenue - _1I

Alyeska Pipolino"Service Co. and

Ik all company owners couldn™t come up with a woikable
plan lor cleaning up sills. * "

D WHERE HE IS TODAY; Despite gaining nalionwidn
prommuiicu, Cowper stuck lu his ducision lu leawu
politics. He spent some lime in Califomia, thon

lo Anchorage In, 1992, where he.wnrks as a business
consultant.

d WHAT HE SAYS: The sill ®ll Alaska and lho
industry wilh a ""permanent bjrdon ol prool Ihal ail and
gas can be dovoloped wilhoul Jeopardizing the environ—
ment. Bui he also,says Iho sill belongs lo hislory now.
“Thoro 3 boon a .fixation on thi Exxon Voldez. To mo,
it’s lime lomove away Irom Ihal.... It's lime lo declare
our lessons learmed.™

Samed Skimer .
9 WHAT HE DID: Samuel Skinner was U.S. Transporta—
tin Secretary when Ihe Exxon Valdez v.ont aground.
Thai mado him Iho boss ol Ihe Coast Guard. Aparl Irom
cameo appoarancos by Vico Pmsfdent Dan Qunylo,
Skinner wos " lho highest-ranking lodoral official lo
monitor iho sill and Iho cleanup.
9 WHERE HE IS NOW: Ho later beoamo President
George Bush™s chiol ol stall. Soon alter Bush led olllce,
Skinner was hired as presidonl ol Commonwoallh
Edison, an oleclric company serving Chicago and
norlhom Illirois. = . "
B WHAT HE SAYS: When Iho slate and environmental
groups wore ariticizing Exxon®s boach-cloaning and
oil-skiming ollorts, Skinnor dolondod lho company, *
saying Il had done al il could. Looking back. Skinnor
said ho romains convinced ol Iral. "I dill believe Thal wo
wore very fortunate Il was Exxon lhel was the qillor.
They woro willing lo step up lo Ihe plate and spend
sovoral hillim dollars.” Ho said ho thought Iho spill had
resulted In boiler conlrol ol lanker trffic, belter
ill-rosponso plans and a boiler understanding ol oil in
environment, .

Michael Tumey

d WHO HE WAS: Michael Tumey was a volunteer
lirofighlor (ruin Glrdwocd v;ho bocamo oiia ol the most
visible protesters "n th? months folloving tha siill. In
April 1389, ho climbed down lho side ol tho Calais ll
building In MIdlown, where Exxon had its ollicos, and
draper! a hugo sign on tho sldo ol lho building: "Oil
Spilled. Exxnn Killed, Romombor Iha Soundl"™ In
Oclobor, ho Imorruplod an Anchorago Chamber ol
Commerce mooting where Exxon USA Prosidonl William

Ernie Piper checks a map while looking for a test pit from an earlier oil-spill survey on
Seal Island last summer. He led a team ol researchers who evaluated cleanup progress.

H WHAT HE DIO: As a special assistant lo Gov. Sieve
Cowper ai Ihe lime ol lho il Sill, Emie Piper became
tho governor"s chiol spokesman on sill mailers.
Slralghl-ialking and quotablo, Piper was a Iroquenl aitic
ol lho early cleanup ollort led by Exxon and lho U.S.
Coast Guard, In September 1990, Piper was named

" "on-scone coordinator lor lho spill, but news reports

generally referred lo him os lho state™s ""cleanup chiol,”
Although his credentials wera solidly Oe.nocratlc, Gov.
Wally Hidol, Republican lumnd Alaskan Indopondonco
Parly slandard-bearer, asked Piper lo slay on, citing his
advocacy lor Iho slate™s interests.” Piper also served on
Iho Dopnrtmenl ol Environmental Conservation toslom-

Slovens was scheduled lo speak. Standing up with a
blackened Sesame Slrsol Big Bird lhal looked Illo a
largo, oiled bird. Tumey said "Mr. Slovens, Ihave o bird
I don®l boliovo you counted on."

9 WHERE HE ISTODAY: Tumey dill lives InGirdwood,
where ho isa sell-employed construction worker end a
volunteer lireligtor. Ho remains interested In oilsill
prevention, put now concontralos on issues like ozone
depletion and pesticide use. His lest major Involvement
In the oilspill Issuo was lobbying Congress to require
double hulls on tankers.

llon loam, wrote a hislory ol Ihe spill lor DEC and, lesi
summer, ran a shoreline survey lor lho Exxon Valdoz
Trustees Council.

9 WHERE HE ISTODAY: Piper isserving as campaign
managor lo tormer Anchorago mayor Tony Knowles®
gubematorial bid.

9 WHAT HE SAYS: "Tho thing lhal stands oul mosl lot
"mo Is lho lacl Irel, not Just In government but also In
industry and lho gonoral public, lhero are snmo
fundamental misunderstandings about science and
about technology and aboul lho environment. Science
and technology cannol do everything Ihal pooplo Ihink
Ihoy can do, and al Iho same luno Iho environment can
?ﬁlrmqre resilient and more complex llian we lilke lo

9 WHAT HE SAYS: 0il companies are betler prepared
lor a ill than lhoy were fivo years ago. "I Ihink more
and more the oil Industry realizes It’s only good public
relations nowadays lo walk treir talk and lo protect the
environment,” But unloss Iho public end the press
romnln vigilatt, Tho industry will onco again "try lo savo
a dollar inslead ol pulling Il Into prevention.” His
remaining Imago ol tho sill Ishow pooplo came together
1o protest and to cloan wp.

Please see Pago D-3 MAJOR
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Above, although Ihe il from the Exxon Valdez spill did not reach this
coastal fishing town of Cordova, the effects of the spill are slill being
felt. Nearly half tho work force of Cordova, a fown o' nearly 2,600, Is
directly employed in lish harvesting or processing.

And right, this Red Necked Grebe was covered in oil resulting from
a spill on March 24, 1989, when the tanker Exxon Valdez ran
aground in Prince William Sound dumping nearly 11 million gallons of
toxic crude oil Into pristino waters.

Since the tanker accident, 'storms have scoured Alaska's 1,500
miles of polluted cocntlino, removing about half Ihe oil embedded in
some places. . .
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Lawsuits unsettled
five years after
tanker strikes reef

By HOSANNE PAGANO
Afsociatod Press Writor

C ORDOVA — Tides and limes have been kind to
Prince William Sound in the five years since the
Exxon Valdez rammed a charted reef, dumping
nearly 11 million gallons of crude oil into pristine waters,
r,-  Storms have scoured Alaska's 1.500 miles.oJ.pollute(l
coastline', removing about half the oil embedded in some
places. Many beaches look clean. Population forecasts for
bald eagles arc good, Ilie tourists are back.
"It’s behind us," said John Manly, an aide to Gov.
WallerJ. llickel, whose administration won a $900 million
See SUITS, pago G

MPHUOAGDL F ate Of Inlet fishers

snarled by tarballs

By CATHY BROWN
Peninsula Clarion

T he value of an Upper Cool; Inlet salmon permit has
dropped by two-thirds in the last three yeats. a
plunge commercial fishers' attorneys blame on the

1989 Exxon Valde/ oil spill.

Sco INLET, prgo G
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Suits

Continued Irom page 1

settlement from Exxon Corp. in 1991.

But It’s not over for the people of
Cordova, honicport to Prince William
Sound's commercial fishing fleet.

Cordova fishermen arc among the plain-
tiffs who filed damage claims in the wake of
the March 24, 1989 accident. They arc only
just getting their day in courl, and until they
do. they will not turn the page on Ihe Exxon
Valdez

They blame the Valdez spill for bad
salmon harvests over the past two years.
They say they arc just hanging on, and that
massive Exxon is trying to wait them out, an
assertion the company denies.

"It's been a war of attritioh," ,says
salmon fisherman R.J. Kopchak, a former
Cordova city councilman whose tltrcc-story
house overlooks Cordova's dock and forest-
ed Orca Bay.

A typical week's mail, stacked on
Kopcltak's kitchen table, contains court
notices about his lawsuit: More papers to
sign, more documents to file.

"We know one guy, a fisherman here
with a valid claim, whojust quit sending in
his paperwork. Refuses lo do it anymore,"
Kopchak says as he scans the foggy bay.

"The longer Exxon and its attorneys can
make it miserable for yon, lhe greater the
chance the settlement will be less."

Kopchak is among fishermen who say
this summer's salmon season could be his
makc-or-break year. If the run fails or prices
arc weak, Kopchak says he may have, to pol-
ish up his carpentry skills and move his wife
and four young children somewnhere else.

Lawyers for Exxon, the world's largest
cotporation, reject any suggestion that delay
was a lactic, Complaints have been separat-
ed into state and federal class actions, caclt
with separate trial judges, schedules and
evidence rules.

The federal suit, scheduled to start May

APRooA Gilb
Fisherman R.J. Kopchak, his wile
Barclay and youngest child, Zot: n, 4,
stand by their fishing boat in Coidova
March 9.

2, includes 100,000 potential class mem-
bers. Some estimates put the damages at
$15 billion or more.

A trial in slate Superior Court is sciied-
ulcd to start June 6 and includes seven towns
oiled in the spill’s petit. The mayors want
com>cnsation for municipal services they
say were diverted in response to the spill.

Other state plaintiffs include 13 Alaska
Native corporation;- they claim damage ¢o
their land and archaeological sites. Natives
also sued Exxon in federal court over dam-
age to their traditional ways, which depend
on the sound for food.

Evidence-gathering for all these actions
has consumed the past five years. The com-
pany said more than 5 million pages of doc-
uments have changed hands: nearly 2,000
depositions were taken.

A list filed by Exxon names 3IS planned
witnesses in the federal ease. Plaintiffs

'planned to call 270 witnesses in a ease

scheduled to last all summer. Authorities
will testify on marine science, land values,
fish abundance and — hardest of all —
whether there arc any lingering effects of

the spill.

In Cordova, everyone wants an Exxon
settlement — even townspeople wilh no
claim pending.

“We don't want to be known as the oil
spill town any more,” Mayor Margy
Johnson said.

Seated at a table in the restaurant of Iter
dockside hotel, ‘olmsoi: points out a pair of
sea otters playing in icy waters where, in
late February, the fishing fleet is idle. Some
Cordovans, hoping for a new image as a
tourist town, say the city should adopt a new
slogan— "sea otter capital of the world" is
mentioned.

Johnson,
wants action.

Until it was abruptly canceled this week,
she wits helping orgnnizc Cordova’s first
"lJury the Blues Day" on March 26. The
event, complete with a New Orbans-style
band parading through town, was aimed at
uniting the community. But organizers
called it off when too many people com-
plained they weren't yet ready to forgive
and forget.

"For Cordova, the spill was like a death
in the family,” Johnson says. **1°’m appalled
(hat five years later there's slill no settle-
ment with Exxon. That's like trying to get
over a death when you can't read the will."

Cordova, a town of nearly 2,600 on the
sound's eastern edge, is reached only by
boat or plane. Nearly half the work force is
directly employed in fish harvesting or pre-
ceding. State labor economists reported this
month there was "little prospect” that
salmon prices would bounce back soon.

Employment has recede over the past
three years, sales receipts dropped and more
than two dozen homes arc on the market,
the state said.

Real estate agent Linden O'Toole —
among the only families to get out of fish-
ing, remain in CorJova and pursue a new
occupation — says she is fielding about as
many inquiries from nut ol stale as from
Cordovans looking to buy.

n can-do businesswoman,

man husbund and two small children, says
earnings from teal estate have gone lo pay
off tens of thousands of dollars in fishing
debts.

"I'm hoping for our sake and a lot of
people in this town that Exxon will come
through with a settlement,” she says.
"'"They're a huge company. They don't need
to hurl families like ours to do business."

In 1990, one year after the spill, the fleet
turned in a ncar-rccoid pink salmon harvest
and prices were good, Titan, in 1991, prices
on the wotldwidc market collapsed and har-
vests were dumped back into the sea.

The next two years, for undetermined
reasons, the nut fniied. Last year, the Pacific
herring season, which typically begins in
April and is the fishermen's first cash crop
of the year, was cut short in Prince William
Sound when schools failed to materialize.
Some fish were diseased.

Last year, frustrated by Exxon's claims
that the spill caused no ongoing harm, a
mosquito fleet of 65 seiners gave up the dis-
mal pink salmon season to bottle up the Port
of Valdez, terminus of the trans-Alaska oil
pipeline. For nearly two days, no tankers
could arrive or depart during the protest.

"1 will never forgive and forget." says 42-
ycar-old Doug Pettit, a Cordova fisherman
who since 19P7 has run a local heating repair
business to tide his family over llie winter.

"It's as if someone murdered my daugh-
ter,” he says, "You can never forgive the
person who did that."

Pettit is an oil-spill domino. Since fish-
ing has declined, he has worked harder at
the heating company. But his neighbors arc
living on savings and hopes for an Exxon
settlement, and Pettit — <ho also has an
Exxon claim pending — said lie has gotten
lenient on pricing.

"It isn't like you tapped a new
resource,” lie says, taking a break one rainy
morning as lie coaxed heat from the pipes at
the fishermen's union hall, in C~idovn's
downtown.

"You're still working wilh money from

O'Toole, who is supporting her fisher- « fishing. We all share the problem."

...Inlet-

Continued Irompogo 1~ *

Five years ago today the
tanker Exxon Valdez spilled
nearly 11 million gallons of
oil into Prince William

1989, 1990 and 1991 sea-
sons,

"People don’t like to buy
oiled fislt," he said. He will
argue the price drop contin-
ued past the spill year itself
because fishers lost market
share when they were
unable to provide buyers

Sound, oil that eventually |with fish in 1989.

made its way into Kodiak,
Cook Inlet and Cltighik
fisheries.

In May attorney Brian
O'Neill will begin the
montlts-long process of try-
ing to convince a jury that
Exxon Corp. and Exxon
Shipping Co. owe fishers in
Prince  William  Sound,"
Cook Inlet and other spill
areas almost Sl billion in
compensatory damages.

He will also be asking for
an  as-yct-undclcnnincd
amount in punitive damages.'

O'Neill of the Minnesota
firm Facgrc and Benson will

be the lead attorney trying * commercial
. boat

the case against Exxon for
mote than 4,000 salmon and

herring permit holders und .
_the legal team representing

their deckhands, including

e The drop in limited
entry permit values after the
oil spill. The average value
of an Upper Cook Inlet drift
gillnct permit' has fallen
from a high of 5210,000 in
1990 to $69,000 today, said
Kurt' lverson, a research
analyst with the stale
Commercial Fisheries Entry
Commission.

Upper Cook Inlet set gill-
net permits have dropped
from a high of $102,000 in
1990 to $33,700 today, he
said.

* The drop in boat values
after the spill, The value ofa
drift _fishing
has fallen' about
$25,000, O'Neill said,

Pal Lynch, n member of

903 Upper Cook Inlet per- 1 Exxon, said lie did not want

mil hoidcts.

‘j to discuss (lie fishing indus-

The legal arguments varytry's claims with the press
for different fisheries, but. mbefore the case goes to trial.

O'Neill  will
Upper Cook Inlet fishers arcj

argue that

O'Neill attributes the
decline in boat and permit

owed damages for three prl-v prices to a study that pro-

ntary reasons: ,
« The drop in fish prices'

alter the oil spill. O’Neill .,

jecled Kcenai River sockeye

salmon runs will crash in
the mid-1990s, partly os a

says Cook Inlet sockeye <resultof ovcrescapcment —

salmon prices dropped $1 a
pound from 1988 to the

too many fislt entering the
river— in the 1989 ail spill

year.

‘That has binned the
ability of the river system to
produce salmon,” CNcill
said.

State fishery managers
greatly restricted commer-
cial fishing in Cook Inlet in
1989 because oil had
entered the inlet. As aresult,
loo many sockeye salmon
made il up the Kcnai River
to spawn, and state biolo-
gisls believe the resulting
pressure on the food supply
caused a dieoff in juvenile
snimon populations, They
expect that dieoff to result
in dramatic declines in fish
returns, starting in 1994 and

worsening in 1995 and
1996.
Biologists say

ovetcscapcmenl in 1987 and
1988 probably also con-
tributed lo the anticipated

Denali lce Club

crash in ihe system.

Entry Commission fig-
ures show the most dramat-
ic declines in permit values
occurred between 1991 and
1992, the year news of the
projected crash was made
public.

"The permit value drop
was extreme," O'Neill said.
"The moment people in the
fishing business became
aware there was a long-term
damage to the Kenai River,
why would you buy i per-
mit there?"

Seventy lawyers arc
working on the court ease
on behalf of the commercial
fishers, O'Neill said.

Exxon has fewer lawyers
on the ease, but three sepa-
rate firms arc involved in
defending the company,
Lynch said. Hie trial is
expected to last three

7.T.T.§
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months.

O'Neill said neither side
has made an offer for an
out-of-court  settlement,
although neither lie nor
Lynch ruled that out.

Exxon paid fishers and
other affected groups more
than $300 million in claims
for lost fislt and other dam-
age.. in the months after the
spill, an Exxon spokesman,
Dennis  Stanczuk, said.
Those claims did not pre-
vent fishers or other parties
front suing for additional
damages.

O'Neill is confident
about the ease, noting lie
represented tlte same Upper
Cook Inlet fleet before llie
same judge, federal Judge
Russell Holland, in the
Glacier Bay oil spill ease.
The Glacier Bay spill in
1987 temporarily shut down

Upper Cook Inlet commer-
cial fisheries during the
peak of the red salmon run.

O'Neill came away with
a $51 million judgment for
the fishing industry in that
ease.

Assuming the fishers win
their ease against Exxon,
they could wait a few
months to two years to

receive lltcir  payment,
depending on  whether
Exxon appeals, O'Neill
said.

Tlte fishing industry has
already settled ils suit
against Alyeska
Pipeline  Service  Co.

Alyeska agreed five months
ago to pay plaintiffs, pri-
marily fishers, $98 million
in damages, O'Neill said,
Ilie process of distributing
tliat money is not yet com-
plete, lie said.

Monte Carlo -Lots of Fun

March 26-6 p.m. -1 a.m.
Free Taco Bar & Free Beer
Admittance: $25-Couple

$15- Single

Lots of Prizes *

Come and Support Youth Hockey!!!
Call Red Line Sports for tickets at 262-5860
or Pay at the door
Located in Conference Rooms at
Peninsula Sport Center
Proceeds lo Benefit KPIIA Midget Comp Team



Re/enue lo Response Fund

General Fund Balance Forward

Miligalion Account Transfers In

General Fund Transfers In

General Fund Program Receipts Transfer In
Total General Fund Transfers In

.05 Surcharge Receipts | ransfcr In
TOTAL REVENUE

Expenditures From The Response Fund
Statewide Programs
Exxon Valdez Oil Spill
Capital Budget

TOTAL EXPENDITURES

Analysis
% General Funds For Fiscal Year
% Surcharge Funds For Fiscal Year

Proportion Expended From General Funds
Proportion Expended From Surcharge Funds
Total Expenditures

Reconciliation
Total Revenue
Less Total Expenditures
Subtotal
Less Reserve For Encumbrances
Spill Reserve Balance

RFRATIO XLS

Oil and Hazardous Substance Release Response Fund

Historical Expenditures and Funding

Fys7 |

$302.7
$360.7

$683 4

$683 4

$428.7

$428.7

100 00%
0 00%

$428.7
$00
$428.7

Fyss |

$976.2

$976.2

$976.2

$329.9

$3299

100.00%
0.00%

$329 9
$00
$329.9

Actual Data

FYo9 | FY90
$136.5 $197 6
$10,500.0 $32,6000
$9,469.0 $15,596.7
$20,105.5 $48,394.3
$20,105.5 $48,394.3
$1,702.0
$6,271.6 $31,775.6
$6,271 6 $33.477 6
100.00% 100.00%
0.00% 000%
$6,271.6 $33,477.6
$0.0 $0.0
$6,271.6 $33,477.6

FYo1 \

$1,696.1

$2,976.9
$4,673.0

$27,00 0
$31,673.0
$6,034 7
$24,912.1
$583.7
$31,530.5
14.75%

85 25%
$4,6520

$26,878.5
$31,530.5

FY92

$30.1

($553.0)
($522.9)

$28,500.0
$27,077.1
$8,617.3
$15,702.0
$555.9
$2- 8760
-1.87%
101.87%
($464.9)

$25,340.9
$24,8760

FY93

$1,823.3

$1,823.3
$27,000.0
$28,823.3
$23,785.2
$297.0
$177.9
$24,260 1
6.33%
93.67%
$1,534.6

$22,725.5
$24,260 1

FY94

$661.2

$661.2
$26,700.0

$27,361.2

$14,083.0
$2,774.0
$16,857.0
2.42%
97.58%
$407.4

$16,449.6
$16,857.0

1

TOTAL

$00
$4,847.5
$44,456.9
$27,4896
$76,794.0

$109,200.0

$185,994 0

$54,552.1
$78,959.1
$4,091.5

$130,031.4

41.29%
58.71%

$46,636.8
$91,394.6
$138,031.4

$185,994 0
$138,031.4
$47,962.6
$10,559.2
$37,403.4
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Series highlights oil spill conference

Exxon Valdez: Five vears Later

An International Conference on the Prevention, Response, and
Oversight Five Years after the Exxon Valdez oil spill. Sponsored
by the Alaska Sea Grant College Program, University of Alaska
Fairbanks.

To Reporters/Editors:

For three days beginning March 23, 1994, the Alaska Sea
Grant College Program Will convene an international
conference, of scientists, regulators, industry
representatives, and environmental and citizen groups to
discuss die improvements made and the gaps that remain
In the nation's oil spill preparedness.

To assist reporters and editors interested in die
conference, Alaska Sea Grant has prepared the
accompanying four-part series of ardcles that highlights
some of the iSsues that will be discussed at the ,
conference. The series also is available on computer disk
by callln% Doug Schneider, information officer, Alaska
Sea Grant, (907) 474-7449,

-MORE -



Series highlights upcoming conference page two of two

Part 1 Oil spills less likely with new protections

Numerous stef)s have been taken to Rrevent arepeat of the 1989
Alaska oil spill. Part one looks at what Alaska has done to prevent
and respond to oil spills.

Part Il Critics say spillplans inadequate

While much has been done to improve oil spill protections, gaps and
shortcomings remain. Part two looks at these gaps and what's needed
to repair thém. Part two also includes sidebars on seafood
contamination screening and cleanup technology.

Part 11l Burning oil spills better than scrubbing beaches

Burning oil spills has always been controversial, largely because of
the unknown consequences tq the environment and_human health.
Recently, Canada and the United States set fire to 26,000 gallons of
ol intentionally spilled off the coast of Newfoundland, Canada. Part
three looks at how the experiment went.

Part IV Citizen councils experience growing pains

After the Exxon Valdez oil spill, Congress recognized newly created
Regional Citizen Advisory Councils as a check against government
and industry comﬁlacency toward preventm[q oil Spills. "The fourth
and final part of the serieS looks athow well these special citizen
councils have worked.

The Alaska Sea Grant College Program isa marine research, education,
and outreach seiyice headquartered atthe University of Alaska Fairbanks,
School of Fisheries and Ocean Sciences. Itisfundedprimarily by the
National Oceanic and Atmospheric Administration in partnership with the
State of Alaska andprivate industry.

—t ek sl w1



M MBI ATE ReLEASE

Contact: Doug Schneider, Ser Grant Information Officer, 6907& 474-7449,
Ar\electrom %)%oftms news re'case Is available on Internet wat‘we AG n%her under Alaska Sea Grant News
g(%fgimgﬁ A Vax under :XPL, SXLIB SEAGRANT, for a limited time.

Part I. Oil spills less likely with new protections
Scientists, requlators, environmentalists and citizen groups meet this week at an
Intern tldngpcontt%re %\n% a0e zlaska, ) gsesg t

CG."] - g eprogres& Made
BOW&Y greventmﬂrgfs IS In theTIVE Vears Since t _eE_Xxon Valdez CISaster. "
a?g\w]ﬁ A art series, Exxon Valdez: FIV? Years Later, Witha 100

orne our-= \ 1V
iaska%as aone tcjj preventand respond to oil spills.
VALDEZ, Alaska— T%B(g?os\?livious_ place to see how thin?s have changed in
the five years since the Exxon Valdez oil spill is to visit the Alyeska Pipeline
Service terminal at the south end of the 800-mile Alaska pipeline.

Each day, some 15 millign barrels of crude oil are loaded onto tankers at Valdez
bound for West Coast refineries. . Unescorted and largely unwatched before the.
spill, the tankers now traverse Prince William Sound tlanked by large escort ships
equipped with tow cables, containment boom and skimmers.

“I would say the escort ships are probanyng(w)% sirgl? biggest improvement in
protecting the sound from a repeat of the”Exxon Valdez spill,” says Pat;y Ginsburg,
spokeswoman for the sound’s Regional Citizens” Advisory Couricil. “They
provide a level of protection we did not have before and they are the first line of
defense 1f a spill does occur.”

The council is one of two in Alaska set up after the spill to rq|ve the public a voice
In how. oil is transported in the state. The other is in Cook Inlet, the site of ol
refineries and offshore gas and oil platforms. Prior to the spill, the public had
virtually no say in how oil was produced and transported. in the state. The councils,
says Ginsburg, gave citizens “a seat at the table and a voice.”

-MORE -



Part I: Oil spills lass likely wilh new protections page 2 of 3

Also new are the caches of oil spill boom, skimmers, pumps, absorbent pads and
other hardware stockpiled by the U.S. Coast Guard in' 11 locations from Dutch
Harbor to Ketchikan. In 1 e_(impment had to be airlifted from as far away as
Eurgpe to combat the Alaska spill. "The new equipment complements industry
stockpiles also required by the Coast Guard.

“We’ve taken numerous steps to improve our ability to respond to spills and .
enforce industry’s obligat'un to prevent them,” says Cmar. Gary Stock. Stock i
chief of the Coast Guard’s marine environmental protection branch and is charged
with enforcing federal oil spill laws in Alaska.

Exactly what has and hasn’t been done to protect Alaska against future spills was
the subject of a three-day international conference in Anchorage March 23-25.
Scientists, regulators, environmentalists and citizen oversight groups prresented
their sometines different accounts of the nation’s oil sPlll readiness. The
conference was sponsored by the Alaska Sea Grant College Program, a marine
research and education agency at the University of Alaska Fairbanks.

On at least one thing everyone agrees. The Bxxon Velcez, triggered vast changes in
the way oil Is transported.” The lion’s share of those changes’is the result of the Ol
Pollution Act of 1990. The act requwes among other things, that tanker captains
and crew be tested for drugs and alcohol, that tankers have’ double-hulls ang that
cleanup plans be improved. The act alsop mandates new measures that involve
citizens In making public policy pertaining to oil transport.

In Alaska the act translates to an expansion of Coast Guard radar coverage of
tanker traffic in Prince William Sound and escorts for outgoing tankers. “The act
also requires all tankers to have transponders that allow their locations to be
pinpointed anywhere in the sound. . In Valdez the Coast Guard used the act to
Justﬁy aban on loaded tanker traffic in the sound whenever winds exceed 40 miles
per hour.

-MORE -



Parti: Oilspills less likely with new protections page 3 of 3

Officials at the Alaska Department of Enyironmental Conservation also have taken
steps to lessen the likelihood of future spills. The agency now conducts more
stringent reviews of il spill contingency plans, inspects ships and the Valdez
terminal, conducts spill arills, operates prevention programs and oversees industry
compliance with state and federal laws.

“Before 1989 there were no spill drills, no inspections, no response standards and
minimum oversight,” says Larry Dietrick, an environmental specialist with the
DEC Oil Spill Prevention and Response Division. “Today we have all of those
things. Things are much improved.”

Also sorted out is deciding {ust who will be in charge of the next big spill. A new
command structure now pits all doubt to rest, according to Coast Guard Capt. Don
Bodron, the official now charged with _ha_vm% to decide whether to federalize any
future spill. “The federal government is in charge,” he says. “The federal on-scéne
coordinator has authority fo assert federal control and diréct cleanup operations
over any future spill. There is no question about that.”

Even the oil industry has gotten into the act and taken steps on its own to avert a
repeat of the Alaskd spill.” In February, Alyeska began using pilot vessels to guide
tankers through the sometimes ice-chioked Prince William Sound.

But even with al| the additional protections, no one believes the measures will
prevent every spill.

“The Valdez spill overwhelmed everyone’s idea of worst-case scenario,” says
Bodron. “If you’re,askm[g me If | think it could happen again, I would honestly say
that yes, | do’think it could happen again. That’s why prevention is so important.’

NEXT: Part two ofthe series, Exxon Valdez: Five Years Later, looks at gaps remaining in
protection that could lead to another major oil spill.

The Alaska Sea Grant College nrogram isa marine research, education, and
outreach service headquartered at the University ofAlaska Fairbanks, School of
Fisheries and Ocean Sciences. Itisfunded primarily by the National Oceanic
and Atmospheric Administration in partnership with the State of Alaska and
private industry.

END
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Part Il: More work needed to improve spill protections

!\fl]ar;}/steg]g hav be?n take sin?F.th Exxon Valdez aiIsPiIIto Ifasgg he
Baces Tao er large ol .ggl In Alaska. Yt Critics say more shou one.
tﬁe Ourl_gpgﬂ Series, Exxon Valdez: Five YearS Later, examines the

art tAo
0aps mA?as as oll spilf protections.
ANCHORAGE, Alaska— While much has been done to protect against oil spills,
state officials and a citizen advisory council say serious gaps still rémain in
Alaska’s oil spill protections.

“We have better laws and we have better monitoring,” says Patty GinsburgC a
spokeswoman for the Prince William Sound Re?mnal Citizens’ Advisory Council,
bBLét v/e are still vulnerable in areas we can confrol. There’s still a lot more work to
¢ done.

The citizen group, created in 1989 to advise regulatory a%enmes and industry,
hlghhgz,hted its view of the strengths and weaknesses 0f the state’s oil spill
protections at a three-day conference in Anchorage March 23-25. There
government, industry and citizen grqups Rre ented fmdmlgs of research done to
assess the measures taken since the Exxon Vladez oil spill: The conference was
sponsored by the Alaska Sea Grant Colle?e Program, & marine research and
education program at the University of Alaska.

The citizen group is concerned about a plan by state lawmakers to change the wa)(
a five-cent per barrel mdustrg tax Is spent. Al present the tax is used to Teview ol
spill contmﬁency plans, conduct practice drills‘and pay for cleanup of spills when
Industry either can’t or won’t pay. The tax ran into controversy when lawmakers
spent some of the revenue on a new state ferry and other projects with questionable
ties to oil spill cleanup. Industry and state officials both want to narrow how the tax
can be spent, but disagree on how to accomplish the goal.

-MORE -
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“This split nickle would not provide the funding to do the degree of oversight and
prevention we need to have,” says Ginsburg, “Our concern is that reducing the
dollar amount may dilute the programs available.”

Mike Conway, director of the state Department of Environmental Conservation
Spill Prevention and Response Division, agrees. “If the money is cut it will be a
signal that the state Is heading back toward complacency,” says Conway. “All of
the efforts we’ve made fo this point to prevent spills would bé lost if those

programs are eliminated.’

Although several chan?_es are bel,nghcontemplated, mentioned most often,is a
proposal that would split the tax in‘half. Half the tax would be set aside in a
reserve account to pay for cleanups. The other half would continug to fund state
prevention and response programs. The reduced tax rate would raise about $13
million each year. HoweVer, cinsbm o IS WOITIed that revenue may not be enough
to pay the costs of prevention and response programs.

“The state I facing a billion dollar budqet deficit,” says Ginsburg. “If the industry
doesn’t fund these programs,_it’s unlikely the Legislature will fund them. And if
that happens, the programs either could be eliminated or inadequately carried out.”

State officials also, say more needs to be done to reduce the number of spills along
the trans-Alaska pipeline and near misses experienced by tankers in Alaska waters.
In a letter sent February 28 to major Alaska oil shippers, DEC Commissioner John
Sandor expressed concern that a recent rash of spills along the 800-mile pipeline
and near-accidents mvolvmg tankers in Prince William Sound and Cook Inlet
could jeopardize public trust in the state’s abd)l\l/tg 0 pr8/e.nt oil spills. The letter
cited Specific incidents including the tanker OVErseg hIO,WWh struck an
iceberg in Prince Willjam Sound January 2, and the Overseas Washington, which
lost power in Cook Inlet February 17

-MORE -



Part II: Mare work needed to improve spill protections page 3 of 6

“We cannot |%nore the above wake-up calls, nor the daily reminders of other spills
and releases that are within close calls of being significant incidents,” Sandor said
In the letter. “l am not at all comfortable nor Satistied with the current status of
spill prevention and response programs for both state government and the industry
In Alaska.” No mention was made in the etter of the Steps the agency might take
should the accidents and near misses continue.

The fact that a tanker lost power in Cook Inlet adds fuel to the debate over the
ability of escort vessels to tow tankers that lose power. Critics of the escort ShIBS’
In usé in the sound since shortly after the Alaska spill, say vessels may not be anle
to tow a stricken tanker during rough seas or h|§]h winds.” Other ships, including
so-Called tractor tugs that can’tow heavy ships through rough seas, are being
studied to replace e current escort ships.

But Rick Steiner, a University of Alaska professor in Cordova, calls the study an
Induct".y delaying tactic. “British Petroleum, which is a partner in the Alyeska
consortium, uses tractor tugs at its terminal in the Shetland Islands and in Puget
Sound,” he says. “But Alyeska has balked at using them here in Alaska.”

Ginshurg, whose citizen group is among the study’s backers, defends the stuay.
“We need good hard data about how the different tugs and escorts function under
various conditions and scenarios here in the sound,says Ginsburg.

NEXT: Binning ofoil spills has long been controversial in Alaska, and was only successfully
tried oncefollowing the Exxon Valdez spill. Part three ofthe series, Exxon Valdez: FiveYears
Later, looks at what happened when scientists recently setfire to a 26,000-gallon oil spill offthe
coast of Newfoundland, Canada.

The Alaska Sea Grant College Program isa marine research, education, and
outreach service headquartered at the University ofAlaska Fairbanks, School of
Fisheries and Ocean Sciences. Itisfundedprimarily by the National Oceanic
and Atmospheric Administration in partnership with the State ofAlaska and
private industry.

-MORE-
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Part Two (Sidebar)
Seafood testing not included in oil spill response plans

ANCHORAGE, Alaska— New screenin_? methods that quickly test seafood for oil
contamination are not included in state oil spill response plans,” But the state
agency responsible for inspecting seafood may adopt a plan of its own.

“This kind of screenlnﬁ has not become Part of the standard response procedures
for oil spills,” says Usha Varanasi, director of the National Marine Fisheries
Service’s Northwest Fisheries Science Center. “It should be among the first things
done following a spill.”

\\//aianash who directed the federal seafood testing program following the Exxon
aloez ol spill, spoke at a conference this week in' Anghorage. She Called on state
officials to Include the streamlined testmgz procedures in the state’s spill response
plans. The conference was sponsored by the Alaska Sea Grant College Program, a
marine research and education agency at the University of Alaska Fairbanks.

The screening methods, developed in the aftermath of the Alaska spill, eliminate
the tedious and costly testing procedures used in the past, Varanasi said.

“Now that rapid screening methods are available that can cut both. cost and time of
processing samples of sedfoad, sediment and other bigta, my call is to include these
screening methods as a first level of testing,” Varanasi said.

Varanasi also called upon state officials to use the new screening methods to |
periodically test seafood from areas where future spills may occlir. The baseline
Information would help officials judge whether hydrocarbdn contamination levels
Increased after a spill.

“The state should know what the fish, shellfish and sediments should look like
Q/ormally, to know if there have heen significant changes after a spill,” says
aranasl.

-MORE -
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Manny Soares oversees the Alaska Department of Environmental Conservation
efforts to safequard the state’s seafood. He says that while there presently is no
written plan t0 test for oil contamination followm_ﬂ a spill, he says his agéncy
would begin such testing in the event of an oil spill.

“We don’t have any ongoing plan on paper per se,” says Soares. “But if we
determined there was aneed [for testing], we would réspond accordingly to ensure
the safety of Alaska’s seafood. We can'respond within hours. We have done mat
In the past and we are prepared to respond in the future.”

As for an qngoing scregning program that would measure hydrocarbon levels.in
seafood prior to any spill, Soares says his agency is looking’into the possibilities.

“It would be great to have the data beforehand,” he says. “We will have to re-

evaulate thesé screening methods and see if we can put together a program with the
resources at hand.”

-MORE -
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Part Two (sidebar)
Lagging technology slows spill cleanup

ANCHORAGE, Alaska— Too bad oil spills don’t happen when the weather is
nice.

“Tne equipment we have— the skimmers, the booms and other technologies— were
designed to work when the weather IS %ood,”say,s Walt Parker. “They don’t work
well'under many of the conditions we have here’in Alaska.”

Parker chg&d the Alaska Oil, Spill Commission, which was created shortly after
the 1989 Exxon Valdez oil spill to recommend ways to prevent future spills. He
now is director of a state council that reviews oil Spill technology and sEo_nsors
research aimed at improving the weapons used to wage war agdinst oil spills. At a
conference in Anchorage this week, Parker said existing techriology needs
Improvement before it can be relied on to mop up spills.

“The big _(I],ap In protection is that there is a point at which we cannot pick up oil
with traditional methods,” says Parker. He says dispersants used elsewhere may
not work well on Alaska’s rocky beaches and’in frigid waters, and skimmers are all
but useless when the wind kicks up.

Only about 10 Bercent of the 11-million gallons of oil spilled by the Exxon Valdez
was recovered by cleanup crews. The rest either evaporated, dispersed in the water
or remains traeﬁed In the beaches.. To better the odds next time, Parker’s council
has funded studies on bioremediation, dispersants and burning to clean up spills.

“The goal Is to make existing technologies work effectively in Alaska’s climate,”
says Parker.

He says work done on a new dispersant shows promise, and he likes what he’s
heard’so far about a test burn of 26,000 gallons of crude oil done off the coast of
Newfoundland last year. The council funded a University of Washington study
that measured the toxic effects of the burn’s smoke plumé. Early resdlts of thé
study indicate burning may be a safe alternative to letting oil reach the beach.

END
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Part I1l: Burning oil spills better than scrubbing beaches

Inthescrm e to.contain the ra |?]I rea |n Ex on Valdez |II %

con ente to urmn ort s eon g

use oco |I In US. Waters. P{ apa] an an lent ol
3 off oll intentionally spifled oftthe coast ofNewrounafand,
ada, Partt hr eo efour-part Series, Exxon Valdez: Five Years Later, 100

at how the experlment Ve,

ANCHORAGE, Alaska— Last August, Canadian and U.S researchers twice
dumped 13,000 gallons of crude oil into the ocean off Newfoundland. Then they
set fire to it. It Was, officials say, the first real|st|c test to study whether bumingis
an environmentally safe way to clean up oil spills at sea.

“In many ways, and undercertaln conditions, burning is definitely a better deal for
the environnient and for th Maeo ple who have_to clean up the spilf,” says Joseph
I\t/IuJIm a federal Minerals Management Service scientist who participated in the
study

Mullin was in Anchorage to dISCUSS his research at an international oil spill
conference March 23-5. Th econference h|ghI|ghted the steps taken and the gaps
that remain in the nation’ 30| %mll preparedness.” The conference was organized b
the Alaska Sea Grant College rogram a marine research and education program
at the University of Alaska Fairbanks.

A Iar?e part of the conference focused on new technologws developed to E)revent
andcean UP uture oil pills, One of the promising technologies is actual
simple— set the oil on fire. In tests first done in the laboratory, MuII|n an other
researchers found that between 95-98 percent of the oil was consu %/ fire,
What was left resembled roofing tar ~ <was easily cleaned up. M uII|n ound that
for some toxic chemicals, burning released no h|%| er concentrations than what
would normally occur through evaporation. For the remaining chemicals, burning
actually reduced their concentration.

-MORE -



Part I11: Burning oil spills better than scrubbing beaches page 2 of 4

“You’re going to get pollution whether you burn the spill or not,” says Mullin.

“When you ignite the spill you see the pollution as smoke, which is mostly r|]ust the

Bardmlgss carbon particles Ieft over. 1f you don’t burn it, you get oiled beaches and
irds.

After the lab_tests it was time to see what would happen under real ocean .

conditions. The researchers started small, setting fire to a 4,000-gallon spill on

Mobile Bay, Alabama. Then it was on to the Géorge’s Bank, a once-rich fishing
round about 15 miles from St. John’s, Newfoundland. As the U.S. and Canadian

oast Guards looked on, and as the EPA and Environment Canada monitored air
quality, Mullin set fire to two 13,000-gallon oil slicks.

“It took off fast,” recalls Mullin. The flames shot 300 feet into the air, and the
smoke plume rose 8,000 feet during the three-hour burm.

While Ilght_ln% the oil was fairly easy, getdng the oil into a pool thick enough to
Ignite required surrounding the slick with a Specially developed fire retardant
boom. Tne oil needed to be at least two to three millimeters thick to catch fire,
I\/Iulo“n says. “It will burn down to about one millimeter and then blow out like a
candle.

When it was over, about 300 gallons of sticky residue remained. Mullin says his
tests confirm that burning is an environmentally-safe alternative to scrubbing
beaches, rehabilitating wildlife and fighting costly legal battles.

“We criss-crossed the area with the testing equiFment, and we didn’t find anything
harmful in the saot,” says Mullin. *1t was mostly carbon and residual heavy
metals. At six kilometers away, we didn’t pick Up any particulates at all.”

Alaska was following the Canada experiment with great interest. “We were ve
pleased with the outcome of the Canada burn,” says Walt Parker, director of a state
council charged with flndm? new technologies that could be used to clean up a
future Alaska spill. Parker funded a team of scientists from the University of
Washington to conduct independent. measurements of the Newfoundland smoke
Plume. arIP/ results of the tests indicate the technique may be a safe alternative to
raditional cleanup methods.

-MORE -
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“| think we are at the point where we can tell the public what they can expect under
different conditions,” says Parker.

Industry also may welcome the research as a way to preserve their bottom line.

Exxon Spent as much as, $10,000 for each barrel of oil recovered after the Alaska

spill. The average cost is about $200 per barrel using conventional dimmers. By

contrast, burning 1s a relatively low-tech job. Anyone with a match and some

gelle_d gasoline can ignite an oil spill. And the cost to clean up the tar left after
urning: about $50 per barrel.

Still, burning hasn’t been used in any U.S. ocean oil spill since the Alaska disaster.
“Public accéptance is probably our bqgest hurdle,” says Mullin. “People don’t
think twice about the smeke. in forest Tires, but they react negatively to burning oil.
In my view a few hours of air pollution is much better than beaches coated by oll
for a’couple of years.”

\While the public may not like the idea of billowing smoke plumes, the biggest
limit to burning future spills probably is the environment itself. Mullin says ocean
conditions must be ideal for bu_rn_lnq to work. Rough seas that churn oil iritg the
water make igniting the spill difficult. And even Mullin agrees that most ol spills
don’t happenwhen"the weather is nice.

Ironically, the N%/)V(E?undlglnd burns have their origins in Alaska, where a test bumn
the day after the Exxon Valdez spill proved that hurning could_be done without
risking fire to the tanker itself, [n the Alaska spill, 15,000 to 30,000 gallons of
North™Slope crude was corralled behind fire-resistant booms and

-MORE -
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st afire. Thl[’[}/ minutes later only 300 gallons of gooey tar was left. But burning
the Alaska spill was a short-lived proposition. The day after the test, high winds
and concerns about the effects of burning on the environment and human health
ended the experiment.

Even so, Alaska and several other states have designated certain areas where oil
spills can be burned. Mullin sees that as a big step forward.

“Five E/ears ago, we didn’t have enough information to make good decisions on
when fo burn,” says Mullin. Now wehave that informatjon and it’s helping people
Include burning as a tool in their response and cleanup plans.”

NEXT: Shortly after the Exxon Valdez oil spill, Congress created special citizen councils to
ensure that government and industry comply with new oil spill laws. The councils gave average
citizens power to influence oil spill preparedness. Partfour of the series, Exxon Valdez: Five
Years Later, looks at how well Regional Citizen Advisory Councils have worked.

The Alaska Sea Grant College Program isa marine research, education, and
outreach service headquartered at the University of Alaska Fairbanks, School of
Fisheries and Ocean Sciences. Itisfundedprimarily by the National Oceanic
and Atmospheric Administration in partnership with the State of Alaska and
private industry.

END



MBS IEDiATE ReLEASE

Contact Doug Schneider, Sea Grant Information Officer, ﬁ)oe 474-7449.
RA&eIectromccog)(Jof this news release s available on Internet via tlie UA G n%her under Alaska Sea Grant Mews

eases: at d die UA Vax under EXPL SXL1B SEAGRANT, for a limited ti
SG-94/NU145

Part IV: Citizen councils experience growing pains

hortl %er.the Xan Valgez oil Spill, Congress recognized newl crgateéi
er%q al Citizen (g}/ISO ouncil as?c faﬂallnst overnment and Ingustry
C0 J:)acenc foward pre eptl 0l %Pns. Ina Ba ci £ SErles, Exxon
Valdez: Five Years Later, lookS at how well citizen councils have worked.

ANCHORAGE, Alaska— Years hefore the Alaska il spill, fishermen and
environmentalists demanded, that citizens have a say in how oil was shipped
through the state’s Prince William Sound.

Those demands went unmet untjl the tanker Exxon Valoez spilled 11 million .
gallons of oil into the sound and revealed glaring deficiencies in the state’s oil spill
rotections. Soon after the spill, citizen councils were created, and in 1990
ongress officially recognized regional citizen advisory councils in Prince William
Sound and Cook Inlet.

True to their intent, council membership consists of average citizens: fishermen,
university professors, unign laborers, environmentalists, business owners and
others, But in the nearly five years since the councils were formed, their
effectiveness at brmq(mg about change has drawn mixed reviews— even from
among their own ranks,

“| once thought the councils had power,”saxls Doug Coughenower, a University of
Alaska Fairbanks professor who represents Homer on the Cook Inlet Regional
Citizens’ Advisory Council. “When Ifirst joined the council two years ago, |
thought that if wedidn’t approve oil spill contingency plans the industry would be
shut down. 1 know now that is not quite so.

-MORE -
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He says that rather than having real teeth to force change, the councils’ role has
been as their name implies— to merely advise government and industry on oil
ISsues. “We can suggest and encourage and démand,” says Cocghenoiver. “But
we cannot make thém do all the thingS we ask.”

Patty Ginsburg, a spokeswoman for the Prince William Sound Regional Citizens’
Advisory Council, says the councils have been effective. More than anything, she
says the councils send a clear message that the public Is watching.

“A big chunk of what the councils are about Is process, to sit side-by-side with
%??]/gkr)r&r%t S”-Snd Industry and try to persuade them of your point of View,

Ginshurg says much of the council’!, successes stem from working cooperatively
with industry and government.. “We don’t like to do a lot of breast beating,” says
Ginsburg. “Our effectiveness Is based on jur ability to get people to agree with us.
In that, éveryone gets the credit.

The strateqy appeal's lo have worked. . In the five years since the spill, persuasion
by the Prince William Sound council is credited with heIpmcI; get the most stringent
oil spill protecdons in die, United States. The council also pfayied a role in getdng
near-shore cleanup plans included in die region’s oil _SPI” contingency strategy, and
spearheaded a cooperadve study of escort vessels™ ability to tow Stricken tankers.
Most recently, the council won“an a?reement by Alyeska Pipeline Service
%oppamy tri~aptu  “armful fumes that escape”during tanker loading operations at
its terminu A

The Cook Inlet council, on the other hand, has had difficulty finding its.niche.
Funding problems and disagreements over purpose slowed the council in the first
few yedrs. But those growing pains are behind it now, says Coughenower. .
Recently the council has beglin to tackle issues such as safety onoffshore oil and
gas platrorms and environmental quality concerns.
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‘We,ha(Y% beggn t? design an environmental mg itoring
re% Ired by federal law,” says Co RenowTr. That nﬁ)r
pfl te”env ronment so we can track how oil developmen
Inlet,

Still, citizen councils aren’t without critics. Most vocal have begn environmental
%rgu s such as Gregnpeace, which accuses the Cook Inlet coun,cH of bemeg t00
ustry- mndlm

The problem rests In part, says the group, with. how dig councils
are funded. Bo counglsoperate on mgney pr)cl)wdeag[)y H|e oil Inustry.
“It’s apparent that they are influgnced b industg}z ”sakls Pamela Miller, a
SDOKE é)erson with G e&ng?ace in Anchorage. “They’re afrajd to make ste}tements

that oppose the demands |_ndustr¥. They make deCisions that too often favor
Industry, In direct contradiction to their own policies.”

Miller omt?d 0 th? Cook InI_eE council’s reqent decisjon noi]to object [o planned
offshare oil lease sales In the inlet, and a decision to hire Artnur D, Little, a
consulting firm that has worked for the oil Industry, to design the inlet’s
environmental monitoring plan.

%oughenower discounts any suggestion ofmdu,sH favoritism. *1 don’t know what
tebﬁsls IS for thelrl[(?r%enpeace _accus[atlons says. “l don’thelievetne
consulting firm wouftl change their results just to Tavor the people who hire them.
As for the _prog?sed Inlet Ieﬁse sale, Coughenower says federal ‘and state ag,enc;es
V\iere,nonflled the council’s policy that opposes development until a monitoring
plan is in place.

%insburg fsa s she isn’ts rpriied by environmentalists’ statements Lheg %ome,
she says; from groups with only one point of view. Citizen councils by definition
represent the views of many people, Bro—enwronment an pro—lndustr)y.

P e,

may be affecting die

-MORE -



Part IV: Citizen councils experience growing pains page 4 of 4

“There are people v,vh%aren’g wﬂlmg to work c?oper,atlvelg with industry and
re%ulators,’ s?ys Gins urg‘N We aré not raclical environméntalists but wg seek to
Fr tect the environment. “We also are not oil industry toadies, but we understand
hat mdustrY should make a groflt, and that the ol mdustrc){ IS Important to the state.
AI_v%e ask IS that Industry do what IS reasonable to protect the public interests,
which are the Interests we serve.

Knowing what those public interests are isn’t easy. Too many people, says
COUS\JIYE Ower, don't even koW the councils e, Y PEOPe, 5

“The councils haven't involved the public in their activities,” laments
Cou?hepower. “l would bet that If you did a survey of the public, most peaple
woufdn’t know what the councils Were or what they do. We need to take the next
step and involve the general public In our activities.

TheAI%ska Sea %rant College ro%ram 152 m_arm? reiseirch, _e%uc tion ?]nd
outreach service neadquartered at the University ofAlaska Fairpan ? School of
Fisheries and Oceag Sclences, It isfunded primar] Rythe Natlor]a Oceargjlc
SHva'%éTr? Esr{%r/mA ministration inpartnership witf the State ot Alaska an

END
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Senator Miller
November 18 1993
Page 2

Please see T ab le O ne, a flow

chart prepared by this agency for a graphic representation
the response fund balance at the beginning of F Y 94 In addition Attachment A prepared
by D EC ("o il and Hazardous Substance Release Response Fund®"), contains additiona
details
I's a legislative appropriation to the em ergency spill reserve considered an expend.itur
for the purpose of A S 43 5.230 (suspension and rciinposition 0 the S0.05/bb
surcharge)?
A ccording to A ssistant A ttorney G enera Breck T ostevin n appropriation to the spill reserv
is not considered an expenditur for the purpose of A S 4 55 .230 M or Tostevin concluded
in a m emorandum of A pril 238 1993 that *m ney that s osim ly appropriated to the spill
reserve is not 'expended’® for purposes of calculating whether to suspend the surcharge."
copy of M r Tostevin's m em or dum is included as A ttachment B
W h at is th e curremnt status o f X o n V ald ez settlem e nt reim b ursem ents to th e state o
A laska and the R esponse Fun 2 How m uch has been eim bursed so far and bow m u
is likely to be reim bursed in future?
The settlement does not specify how mouoch the state w ill receive directly Except fo
reim bursement of certain expenses incurred by the state and federal governm nt, the S 900
moillion in civil settlement m oney is to be managed jointly by both governments state
officials w ith w hom we spoke were extremely reluctan to estim ate the amount of additiona
reim bursem ents under the settlem ent that the state i likely to receive T hoe spend
guidelines for the $ 900 m o illio in civil settlem e paym nots are contained in th
M em orandum of Agreement an Consent Decree dated A ugust 25 19091 Provisions in that
agreem ent specify what costs qualify for reimbursement and lim it certain reim bursement
that can be made to the governments]/
The first installm ent of the S 900 m illion in civil payments was made by Exxon in Decem e
19091 The state received approximately $209¢.3 m illion o f the S90 million installm ent T
state's share of the second payment, received in December 1992 woas $29 m illion T
state's share of the third paymen-t received in September 19093 woas $20 million

A n addition, the state received S50 m illion in the fall o f 19091 w hich is half of the §1
m oillion crim inoal penalty received by the E X x o0 Shipping Corporation and the E x x 0
Corporation . The S50 m illion is currently in a segregated interest-bearing account o f th
general fund ("The Exxon V aldez O il Spill Restitution Expendable Trust Fund?")




Senator Miller
November 18 1993
Page 3

A laska Statute 37 .14 .410 specifies that all m oney received as reimbursement for expenses
related to the E xxon V aldez oil spill incurred by the state shall be deposited to the genera
fund.3 A percentage of each payment is to be credited to the oil and hazardous substance

m oitigation account. T ohoat percentage is determ ined by d ividing (1) the am ount 0

expenses . .that were paid from the oil and hazardous substance release response fund Loby
(2) the total am ount of expenses for which the state m ay be reimbursed

O f the first three settlem ent payments to the state totaling $78.3 m illion, $21.3 m illion has
been or w ill be deposited into the oil and hazardous substance m itigation account and $57
m illion has been deposited into the general fund See Table T wo for additional information
regarding the E xxon settlem ent reimbursements

I hope this information Is useful for your purposes. Please do not hesitate to contact this
agency if you need further assistance

A ttachm ents

T h e first $50 m illion payment is considered restitution and not reim bursement to the

state for expenses incurred. That money, therefore, is not subject to the provisions of



TABLE ONE
ALASKA'S OIL AND HAZARDOUS SUBSTANCE SPILL RESPONSE FUND

General Fund General Fund
Oil Surcharge Oil & Hazardous
Account Substance
(5 cents/bbl tax) Mitigation Account
\ FY 94 Legislative Appropriation /
$26,700,000 $661,200
FY 94
Response Fund
FY 93 Total available for FY 94 appropriation =
Response Fund S26,700,000+S661,000+ $27,084,100 =
" $54,445,300
Spill
Reserve Spill
end of FY 93 lapse Reserve*
$27,084,100 to (after FY 94
Response appropriations)
Fund (54,445.3-16,857.0)
$37,588,300

FY 94 Legislative Appropriation
$16,857,000

\%

Use of Funds
by Agencies**

* The legislature can appropriate a specific dollar amount to the spill reserve or, as is often the
case, appropriates the difference between the balance in the response fund and the amount
otherwise appropriated from the response fund.

** Regardless of whether or not funds have been appropriated to the "spill reserve" subaccount,
DEC >s authorized to use Response Fund money for emergency response to sites which
pose an imminent and substantial threat to human health or the environment. Historically,
however, DEC has used very little of the Response Fund that has not specifically been
appropriated to it by the legislature. Between July 1, 1993 and November 17, 1993, DEC
officials expended $155,200 from the spill reserve. These are the only DEC expenditures
made without legislative approval. Authority to expend funds from the response fund/spill
reserve for emergency response is found in AS 46.08.040(a)(1).

SOURCE: Alaska Department of Environmental Conservation, Division of Administrative Services

Prepared by the Legislative Research Agency, November 1993 (94.070A).



TABLE TWO -
SCHEDULE OF PAYMENTS TO BE MADE BY EXXON SHIPPING CORPORATION & THE
EXXON CORPORATION RESULTING FROM THE EXXON VALDEZ OIL SPILL

DATE & TYPE TOTAL PAYMENTS & DISPOSITION OF MONEY

OF TOTALAMOUNT TO THE STATE TO THE U.S. TO THE JOINT

PAYMENT OF PAYMENT OF ALASKA GOVERNMENT TRUST FUND

Criminal Penalty
May 1,1991 $100,000,000 S50,000,000 $50,000,000 $0
Civil Payments
December 1, 1991 $90,000,000 $29,300,000 * $24,500,000 $36,200,000
December 1, 1992 $150,000,000 $29,000,000 * $24,500,000 $56,500,000
September 1, 1993 $100,000,000 $20,000,000 * $11,600,000 568,400,000
September 1,1994 $70,000,000 Some deposits to $70,000,000 ***
September 1, 1995 $70,000,000 state & federal 570.000.000 ***
September 1, 1996 $70,000,000 treasuries are likely $70,000,000 ***
September 1, 1997 $70,000,000 (as payment for $70,000,000 ***
September 1, 1998 $70,000,000 certain costs incurred). $70,000,000 **=*
September 1, 1999 $70,000,000 570.000.000 ***
September 1, 2000 $70,000,000 SEE NOTE ***, BELOW. $70,000,000 ***
September 1, 2001 $70,000,000 $70,000,000 ***

TOTAL $1,000,000,000: $ 128,300,000 $ 110,600,000 $ 721,100,000

* AS 37.14.410 specifies that settlement money received as reimbursement of incurred expenses be
deposited into the general fund but that a percentage be credited to the oil and hazardous substance
mitigation account. See the lower portion of this table for how these payments were distributed
between the general fund and the mitigation account.

** This payment was actually approximately $110 million because of $40 million in credits for cleanup
costs already paid by Exxon.

*** The MOA between the State of Alaska and the U.S. Government specifies that all money paid by
Exxon be deposited into the joint trust fund unless reimbursements should be made to the state or
federal governments for certain expenses incurred. The governments agreed that certain costs shall
be "advanced or reimbursed to each Government, at its election, out of any natural resource damage
recoveries related to the Oil Spill and shall not be placed in the joint trust fund. . ." Assistant Attorney
General Craig Tillery expects the state to receive additional monies from Exxon settlement payments.

"*** |n addition, Exxon Shipping Corporation received a 3125 million fine, $105 million of which was
remitted. The U.S. Treasury received $13 million from this fine, the North American Wetlands
Conservation Fund [16 U.S.C. 4406(b)] received 57 million. Also, the Exxon Corporation received a
S25 million fine, 520 million of which was remitted. The North American Wetlands Conservation Fund
received this $5 million payment.

DEPOSITS TO THE STATE OF ALASKA GENERAL FUND

Criminal Penalty $50 million
1st Payment (December 1991) $25.3 million
2nd Payment (December 1992) 516.7 million

S15 million (approximately)
$107 million TOTAL

DEPOSITS TO ALASKA’S OIL SPILL MITIGATION ACCOUNT

3rd Payment (September 1993)

$4 million

$12.3 million

55 million (approximately)
$21.3 million TOTAL

1st Payment (December 1991)
2nd Payment (December 1992)
3rd Payment (September 1993)

SOURCES; Alaska Department of Law (Craig Tillery); Alaska Department of Environmental Conservation.

Prepared by the Legislative Research Agency, November 1994 (94.070B).
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OIL AND HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND
Calculation cf Current Available Balance of Spill Reserve (in thousands)

June 30,1993 Lapse of the Unreserved/

Unobligated Spill Reserve to the Response Fund 27,084.1
(Thisnumber reflectsthe amount of spill reserve

available thatisnot encumbered or reserved for prior

year authorizations. Thisamount lapsed at the end of

FV93 to the Response Fund and was available for

appropriation in FY94.)

FY94 Appropriation of 5 Cent Surcharge from the

General Fund to the Response Fund + 26,700.0
FY94 Appropriation of Mitigation Account to
the Response Fund + 661.2

(Thisnumber represents a net amount after legislative
appropriations from the mitigation account hove been

deducted.)

TOTAL RESPONSE FUND AVAILABLE FOR FY94 APPROPRIATION 54.445.3

FY94 RF Appropriation DEC Budget + 11,513.6
FY94 RF Appropriation DEC - Other Agencies + 2,569.4
FY94 RF Capital Approp. (DMVA.DOT/PF.UA.DNR) + 2.774.0
TOTAL FY94 RESPONSE FUND APPROPRIATIONS 16.857.0

SPILL RESERVE BALANCE AVAILABLE DURING FY94 37,588.3
(Thisnumber reflects the balance of the Response

Fund after total FV94 Response Fund Appropriations

are subtracted from the total FA»4 Response Fund

Available for appropriation. Thisamount is also

considered what is available as the Spill Reserve.

This is clarified by legislative appropriation of this

balance to the Spill Reserve.)

FY94 EXPENDITURES FROM SPILL RESERVE 155.2
(Thisrepresents year-to-date (11/17/93) expenditures

foremergency response to sites which pose an

imminent and substantial threat to human health or

the environment. A detailed listing of these rites is

available. Please note that these are the only DEC

expenditures made without legislative approval.

Authority to expend funds from tho response furid/spill

reserve foremergency responses is found under AS

46.08.040(a)(1).)

AVAILABLE SPILL RESERVE BALANCE AS OF 11/17/93 37,433.1

PREPARED BY DEPARTMENT OF ENVIRONMENTAL CONSERVATION (11/93) Ao \or BNiitgods
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Department of Law

T oracy K ran ar oxrl: A p ot 2« a 933
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TEL NO'

6 9 5 2 7 4
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T re atm e n t o f s p i 11
R e se r v e A p p ro p riatio n
u n d ar A S 4 3 5 5 2 3 0 (a ) (2)
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E n v iro n m e n tal C o n se rv atio n ("D EC ") s opo il re s e r v j (s e e , e 9 19 9 2
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A S 4 3 5 5 23 0 (a ) (2 fo r P u rp o s e s o f th e c a lc u a tio n u & » d t o
d e te rm in e w h e th e r t o su sp e n d t h e c o n se rv.oation o il s u rc h arg e .,
F o r t h e re a s o n s s e t f o r th b e lo w 1 ¢c o n ¢ lu d e t h a t m o n ey
t h a t is s im p Iy a p p ro p riated t o t h e a p il re se v e i n oo t e x p en d e d
fo r P u rp o s e s o f c a lc u la tin g w h e th e r t o su sp e n d th e s u rc h ar g e
I n fis c a | y e a r 19 9 3, th e L e g is la tu r e a p p ro p riated
5 2 3 , 6 5 6 , 7 0 0 from t h e o il a n d h a z ard o u s s u b s tan c e re |l e a s e re s p o n s e
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In determining whether an appropriation from tha oil and
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noo ot b e e n c o on sid e re d e x pen ded Ut th ey woe re d is b ou rse d to c o ovoe r
s poe ¢ ific c o s ta in cu roroe d rin resp oon d in g to a sopoild T ohois c o n ¢ lu sio n
is fu rth e r su p p oo rte d uonodoe r tohois a cc o u n ting ap p ro ach b e ¢ a u se thoe
s opodinl re s e v e mo oo on ie s rem ain in thoe o il an d hazard o u s su b stan ce fuon d
uonotid thoe y a roe a ¢ tu a |1y U se d by D E C T hoe re fo re uonodoe r fuon d
a cco u on tin g porin ¢ ip e s . thoe m oo n ie s a roe noo ot e x pen ded o r poa id o u t
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This is a compilation of selected Alaska Statutes and regulations which pertain to or are closelv associated
with the protection of public health and the environment from oil and hazardous substance pollution. The
summary was excerpted from the official codes on file with the Lieutenant Governor. Portions may not he
complete nor quoted verbatim from the current state law. There may he errors or omissions that hate
not been identified and changes that have occurred after printing. This booklet is intended as an
informational guide only and has been simplified for your convenience. To be certain of the current laws
refer to the official codes.

o/
For further details, contact your local office of “he Alaska Department of Environmental Conservation in:

Anchorage ¢ Southcentral Region 563-6529
Anchorage - Pipeline Corridor Region 278-8594
Nome 443-2600
Bethel 543-3215
Fairbanks - Northern Region 451-2360
Juneau * Southeast Region 465-5350
Kenai 262-5210
Ketchikan 225-6200
Kodiak 486-6760
Sitka 747-8614
Tok 883-4381
Unalaska 581-1822
Valdez 835-4698
W asilla 376-5083

GOVERNOR OF ALASKA
W alter J. Hickel
COMMISSIONER OF ENVIRONMENTAL CONSERVATION
John A. Sandor

DIRECTOR OF SPILL PREVENTION AND RESPONSE
Michael A. Conway
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ALASKA STATUTES
TITLE 24. LEGISLATURE.

CHAPTER 20. AGENCIES OF THE LEGISLATURE.

A R T ICLE 1. LEG ISLA TIV E cC O U N CIL

SEC T IO N 24 .20 .600 CITIZENS' OV ERSIGHT €O UNTCIL ON o IL A ND O T H ER
H A ZARDOUS SUZBSTANTCES

(a) There is created in the legislature the C itizens' O versight Council on 'O il and
O ther Hazardous Substances. The oversight council consists of five m em bers appointed
by the A laska Legislative Council. The A laska Legislative Council shall notify m em bers
of the public throughout the state that nominations for m embership are being sought.
M em bers of the oversight council serve without compensation but are entitled to per
diem and travel expenses authorized for boards and comm issibns under A S 39.20.180

(b) The oversight cowuncil shall elect a chair and other officers that the oversigh:t
council finds necessary to cany out its responsibilities.

(c) M em bers of the oversight council serve staggered terms of four years and, upon
expiration of their term s, continue' to serve until their successors qualify and are
appointed. A m em ber m ay serve no more than two consecutive term s

(d) A m ember of .the oversight council may net work as'an independent contractor
for or be employed by a federal, state, orfr-m unicipal'agencr directly or indirectly
involved in the oversight or regulation of industries engaged in the production, transport,
or storage of oil or other hazardous substances; be an elected official of the state or of
a political subdivision; or work as an independent contractor for or be employed by a
person engaged in the production, transport, or storage of oil or other hazardous
substances. The A laska Legislative Cowuncil shall appoint as m embers of the oversight
council persons who have an interest in and com m itm ent to preventing oil apd
hazardous substance releases in the state

(e) The oversight council shall m ake a formal request to the A laska Legislative
Council for m oney it considers necessary for staff, per diem , travel, and contractual
expenses M oney distributed to the oversight council is to be disbursed and accounted
for under procedures required by the Legislative A ffairs A gency The chair of the
ovevslgh(nuuz(cl\sha\lappvove all expenditure documents. *

S ECTIO N 24 .20 .6 10 PO W ER S A N D D U T I1E S O F T H E O V ER SI1G H T C O U N C IL

a

h

r

(a) The oversight council shall

(1) detel’mlnewhemey state and federal agencies responsible for the prevention o

he release of oil and other hazardous substances, and for responding to .releases, ar
inying out their duties in these areas; '

(2) recommend to the legislature, the governor, agencies of the federal governmen
nd private entities appropriate policies and actions to prevent releases of oil and pthe
azardous substances; /

(3) assist the legislature and the governor in the development of interstate com pact
nd policy recommendations to the federal government regarding the prevention o
eleases of oil'and other hazardous substances;
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(4) file an annual report with the legislature and the governor assessing the status
of m ajor areas of risk the performance of state and federal regulatory agencies, and
changes in the long-term options for im proving environmental safety

5) request the attorney generdu to bring or request the attorney general to m ove to
intervene in legal actions in order to ensure compliance with state laws and regulations
regarding the release of oil and other hazardous substances;

(6) moake recommendations to the legislature, the governor, and the federal
government on the creation, funding and com position of regional or local advisory
committees and on the relationship between the oversight council, local advisory
com m ittees, and other citizens' oversight groups on oil and other hazardous substances;
and

(7) schedule regular meetings with local and regional advisory comm ittees as they
are created to m ake sure that they com plem ent each other and avoid overlap in oversigh:t
and advisory functions.

(b) The-oversight council may

(1) hire an adm inistrator and additional adm inistrative staff, and enter into contracts
for personal services that'the oversight council finds necessary to carry out  its
responsibilities under this section, all em ployees of the oversight council are in the
exem pt service under A S 39.25.110;"

(2) subpoena witnesses, adm inister oaths, take testim ony, and reguire the production
for exam ination <and coopying of books or papers relating to moatters w ithin the
responsibility of the oversight council;

(3) conduct investigations, studies, and analyses necessary to enable the oversight
council to carry out its duties under (a) of this section;: and
- (4) appoint advisory panels in specialized areas to include representatives of
appropriate groups such as state and m unicipal regulatory agencies, oil spill prevention
and response authorities, fishing and environmental groups, residents of areas of risk,
scientists, and shippers and owners of oil and other hazardous substancds produced or
transported in the state 1

«

SECTION 24.20.620 €CO O PERA TI10O N BY STATE AGENCIES
Each agency of the executive branch of state government shall, to the. extent permitted
by state or federal, law, cooperate fully with the oversight council by providing
information and assistance, including disclosure of records relating to the agency:’s
enforcement of laws and regulations for the prevention of and response to releases of
oil and other hazardous substances .

- * * " m
SECTIO N 24.20.630 DEFINITIO N S
In A'S 24.20.600 24 .20 .630, ' . -
' (1) "halafdous substance®” has the m eaning given in A S 46.08.900;

(2) "oil** has the m eaning given in A S 46.08.900; and

(3) "oversight council m eans the Citizens' O versight Council on O il and O ther
Hazardous Substances
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TITLE 43. REVENUE AND TAXATION.

CHAPTER 55. OIL AND GAS PRODUCTION TAXES
AND OIL SURCHARGE.

ARTICLE . OIL AND GAS PROPERTIES PRODUCTION TAXES.

SECTION 43.55.200. SURCHARGE LEVIED.

(a) Every producer of oil shall pay a surcharge of S.05 per barrel of oil produced
from each lease or property in the state, less any oil the ownership or right to w hich is
exem pt from taxation

= (b) The surcharge imposed by (a) of this section s in addition to and shall be paid
in the-same manner as the tax im posed by A S 43.55.011 43 .55 .150

(¢) A producer of oil shall m ake reports of production in the same manner and unde

the sam e penalties as required under A S 4 3 55 011 4 3 55 150
* i i
S ECTI1O N 43 .55 .210 D ISPO SITIO N O F PR O C EE D S O F SU RCH A R G E

(a) The' comm issioner shall deposit the proceeds of the surcharge levied by A s
43 .55 .200 into the general fund - -

(b) The comm issioner of administration shall separately account for all proceeds of
the surcharge that are deposited into the general fund

.\ > * -

SEC T IO N 43 .55 .220 USsE OF REV ENUTE DERIV ED FRO M SU RCH ARG E
The legislature m ay appropriate the annual estimated balance of the account established
under A S 43 .55 .210 to the oil and hazardous substance release response fund established

SECT IO N 43 .55 .230 SU SPEN SIO N A N D R EIM PO Sm O N O F T HE SURTCHATRG E

(a) N ot later than 30 days after the end of each calendar quarter, the com m issioner

of adm inistration 'shall determine the cumulative total of m oney
(1) that has been deposited through that calendar quarter into the general fund under
A S 4 3 55 210 ;
(2) expended through that calendar quarter from the oil and hazardous substance
release response fund established in A S 46.08.010

(b)) Wlthln 15 days afterm aking the determ inations required by (a) of this section,
e CcOmMmissioner Ofaumlnis”auon shall report to the com m issioner the difference

between theamuun(delermined under (a)(l) of this section and amount determined

..o (2)(2) of this section.

(c) I f the com m issiomner o f adm inistration reports that the difference determ ined
under (b) of this section equals or exceeds $50,000,000, the commissioner of revenue
shall suspend im position and collection of the surcharge levied and collected under A S
43 .55 .200 Suspension of the im position and collection of the surcharge begins on the
first day o f the calendar gquarter next follow ing the com m issioner’s receipt of the
com m issioner of adm inistration's report under (b) of this section Before the First day
of a-suspension authorized by this subsection the com m issioner shall m ake a reasonahble
effort to notify all persons who are knowwn to the department.to be paying the surcharge
under A S 43 5 5 200 that the surcharge woill be suspended
. v \ 0
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(d) Except as provided in A S ->-3.55.240, if the comm issioner of administration
reports that the difference determ ined under (b) of this section 1is less than S50 .t300.0 0 O
the com m issioner of revenue shall require im position and collection of the surcharge
authorized under A S 43.55.200. Reim position of the surcharge begins on the first day
of the calendar quarter next following the comm issioner's receipt of the-commissioner

of adm inistration's report under (b) of this section Before the first day of reim position
of the surcharge authorized by this subsection, the com m issioner shall make a reasonable
effort to notify all persons who are known to the department to be required to pay the
surcharge under A S 43.55.200 that the surcharge will be reim posed
SECTIO N 43.55.240 SURCUHARGTE NOT IM PO SED
The surcharge authorized by A S 43.55.200 is not levied during any fiscal year for which
the estim ated revenue from the surcharge would be sufficient to restore the balance of
the oil and hazardous substance release response fund on the first day of the fiscal year
to at least 550 ,000.000, and

(4) the legislature does not, during the regular legislative session preceding the first
day of the fiscal year, appropriate m oney from the general fund to the oil and hazardous

substance release response fund sufficient to restore the balance of that fund on the first

ay of the fiscal year to at least 550,000 ,000; or
(2) the legislature, during.the regular legislative session preceding the first day
the fiscal year, appropriates m oney from the general fund to the oil and hazardous

substance release response fund sufficient to restore the balance of that fund on the first

d ay o f the fiscal year to at least 550,000,000 and because of gubernatorial veto or

eduction in the amount of the appropriation, restoration‘'of the balance of the fund to

at least 55 0 000,000 does not become law o .
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TITLE 46. WATER, AIR, ENERGY, AND
ENVIRONMENTAL CONSERVATION.

CHAPTER 3. ENVIRONMENTAL CONSERVATION.

ARTICLE 1. DECLARATION OF POLICY.

SECTION 46.03.010. DECLARATION OF POLICY.

(a) It is the policy of the state to conserve, im prove, and protect its natural, resources
and environment and control water land and air pollution, in order to enhance the
health, safety, and welfare of the people of the state and their overall economic and
social well-being -

(b) It is the policy of the state to im prove and coordinate the environmental plans
functions povvers, an d programs o f the state, in cooperation woith the federal
governmen't regions, local governments other public and private organizations an d
concerned individuals and to .develop and m anage the basic resources of water, land
and air to the end that the state moay. fulfill its responsibility as trustee of the

environment for the present and future generations

A R T I C L E 2. D EPA RTM EN T O F EN V IR O N M EN TA L CONSE*R\/ATION

S ECT 1O N 46 .03 .020 PO W ER S O F T H E DEPA RTM EN T

The department m ay

(1) enter into contracts necessary or comnvenient to canyj&t the functions, powers,
and duties of the department;
(2) review and apopraise programs and activities of state departments and agencies

in light of the policy set out in A S 46.03.010 for the purpose of determining the extent

to w hich the programs and activities are contributing to the achievement of that policy

and to m ake recommendations to the departments and agencies, including but not Ilim ited
to, environmental guidelines;

(3) consult with and cooperate with

(A ) officials and representatives of any nonprofit corporation or organization in the
state; * a

(B) persons, organizations, and groups., public and private, using, served by
interested \n.orcuncerned w ith the environment of the state;

(4) appear and participate in proceedings before any state or federal regulatory

coency INVOIVING o wiieciing tne purposes of the aeparinm ens .

(5) undertake studies, inguiries, surveys, or analyses it may consider essential to the
accom plishm ent of the purposes of the .department; these activities m ay be earned out
by the personnel of the department or in cooperation with public or private agencies
including educational, civic, and research organizations, colleges, universities, institutes,

an d foundations;

(6) at reasonable tim es enter and inspect with the consent of the owmner or occupier
any property or premises to investigate either actual or suspected sources of pollution
or contamination or to ascertain com pliance or nomncompliance with a regulation that
moay be adopted under AS 46.03.020 - 46 .03 .040; inform ation reflating to secret
processes or methods of manufacture discovered during investigation is confidential;
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(7) conduct investigations and hold hearings and compel the attendance ot w itnesses
and the production of accounts, books, and documents by the issuance of a subpoena

(8) advise and cooperate with m unicipal, regional, and other local agencies and
officials in the state, to carry out the purposes of this chapter;

(9) act as the official agency of the state in all matters affecting the purposes of the
department under federal laws now or hereafter enacted:;

(10) adopt regulations necessary to effectuate the purposes of this chapter, including
by way of examople and not lim itation, regulations providing for

(A) control, prevention, and abatement of air, water, or land or subsurface land
pollution ;

(B) safeguard standards for petroleunm an d natural gas pipeline construction,
operation, m odification, or alteration

(C) protection of public water supplies by establishing m inim um drinking water
standards, and standards for the construction, im provement, and maintenance of public
water supply system s;

(D)cullecllun and disposal of sewage and industrial waste:

(E)cullecllun and disposal of garbage, refuse, and other discarded solid materials
from industrial, com m ercial, agricultural, and comm unity activities or operations;
' (F)[Repea\ed,sac.lZch 172 SLA1978.J

(G ) control of pesticides;

(H) other purposes as may be required for the im plem entation of the policy declared

(1) handling, transportation, treatment, storage, and disposal of hazardous wastes;

(11) after consultation with other state agencies and local government officials,
identify and propose for addition or deletion, by regulation, other licenses, permits dr
authorizations for which the provisions of A S 46.35 are apoplicable, and report annually
to the legislature the permits that have been included or deleted;

(12) [Repealed, Sec.sz ch 6 SLA 1990 .]

(13) inspect the prem ises of sellers and supopliers of paint, vessels, and m arine and
boating supplies and take other actions, necessary to enforce A S 46.03 15,

» L8]

A R T ICLE 3. W A TER PO LLUTI1O N C O N TR O L A N D W A S T E D IsSsPO S A L

s EC T 10 N 46 03 050 A U T H O R ITY

The department has jurisdiction to preventand abate the pollution of the waters of the
state 1 '

C » AR TICLE 38 PR O H B ITETD ACTsS AND PENATLTIES

SECT IO N 4 6 0 3 710 . PO LLU TIO N PR O H IBITETD

A person may not pollute or add to the pollujioft of the air, land, subsurface lagd, or
w ater of the state

SEC T IO N 46 .03.740 O IL PO LLUTION

A person m ay not discharge, cause to be discharged, or permit the discharge of
petroleum , acid, coil or oil tar.U ampblack, aniline, .asphalt, bitumen, or a residuary
product of petroleum , into, or upon the waters or land of the state except in gquantities,

and at tim es and locations or under circumstances and conditions as the department m ay
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by regulation perm it or where permitted wunder art. IV of the International Convention
for the Prevention of Pollution of the Sea by O il, 1954 as amended
SECT IO N 4 6 03 742 R EC K L E § S8 O PERA T IO N o F T A N K V E S S E L

(a) A person commits the crime of reckless operation of a tank vessel when, by
recklessly operating, navigating., or piloting a tank vessel, the person causes a release
of a hazardous substance and the release causes serious physical injury to another person

or dam age to the property cf another

(b) Reckless operation of a tank vessel is a class C felony

(¢c) In this section, “"reckless" has the m eaning given in A S 11.81.900
SEC T IO N 46 .03 .743 N EG LIGENT O PERATION O F TA NK V FIJ1sEL

(a) A person commits the crime of negligent operation of a.tank vessel when, by
operating, navigating, or piloting a tank vessel with crim inal negligence, the person

creates an unijustifiable risk of a release of a hazardous substance or an unijustifiable risk

of harm to a person or property
(b) N egligent operation of a tank vessel is a class A m isdemeanor.
(¢) In this section, “criminal negligence® has the m eaning given in A S 11.81.900
* o 3
S ECT IO N 4 6 03 74 4 DEFIN ITIO N S .
In A S 4-6.03.742 46.03.744, . >
(1) "hazardous substance® has the m eaning given in A S 46.03.82%
(2) "tanklvessel® m eans . 0
(A) a vessel that is constructed or adaptedTo carry, of that carries, as a m eans o°f
transportation by water, a hazardous substance in bulk as cargo or cargo residue
(B ) the wvessel that propels the tank vessel if-the tank vesse.l is a barge or other
vessel that is not self:propelled
SEC T IO N 46 .03 .745 HAZARDOUS SUBSTANTCE RELEA SE
Except for-,a controlled release, the reporting of which s the subject of an agreement
with the comm issioner under A S 46.09.010(b), a person'may not caus,e or perm it the
release of a hazardous substance as defined in A S 46.009.900 B
SECTIO N 46.03.750 B A LLA ST W ATER DISCHATRGESGE
(a) Except as provided in (b) of this section, a person m ay not cause or perm it the

discharge of ballast water from a cargo tank of a tank vessel into the waters of thelJstaie

A -tank vessel m ay not take on petroleum or a petroleum product or by-product as cargo
uniless it arrives in ports in the state without having discharged ballast from cargo tanks
into the Wa.tcra'of the. state and the master of the vessel certifies that fact on forms

provices DY The oovirinenn

(b) The master of a tank vessel may discharge ballast water from a cargo tank of a
tank vessel, if it is necessary for the safety of the tank vessel and rio alternative action

is feasible to ensure the safety of the tank vessel

SECT IO N 46.03.755 D ISCHARGTE REPOU RTING

(a) A person in charge of a facility, operation, or vessel, as soon as the person
know ledge of any discharge from the facility, operation, 6r vessel in violation of AS
46 .03 .740 or 46.03.750, shall immediately notify the department of the discharge

K:

Yom



agr

cer

(b) N otw

eem

woa

(1)

Io

tain

moagn it

bea

the

in o

the

m e

uty

e g

rd e

ent w

ters o f

T he |

recen

ng-term

it

e g

h

a

the

stand

pe

ing (a

rson fo

state .

islatur

t in fo

the exact

Iy nor
ude of
reial

to the

islature

roto por

public do

subtle,

receive

sign

sub

con

(3)

ific

stan

side

long

d; and

the h

P

rec

h arm

spo

rt

eco

0 v

e s

Ster

an d

ant thre

tially

rable

id

at

n

that

e

e find

rm ation d

noat

ise

and subsistence

su

t-b

lin g

to

reduced

expense

correspondingly

o f safe

ince

asse

case

this

im op

Ten

esta

en vi

land

m e a

noti

ssm

“by

sec

air

(b))

th

b lis

ron

or

o i

a

Ve that i

ccase

tion

the re

N o la

A laska

hoing ot

subijec

en v

f

jud

that

n

ter

L

h e

t

e w

low e

s

lin

)

ure an

ly qua

) o f th

r the pe

s that

isclose

e state

s

s

s

ause hig

es, m ay

enew ab

section,

riodic rep

that the d

e

h

af

le

d e xtent

ntified

ay be

nvironm

m ortal

b stan

c

the depa

orting

isch a

ities a

fect salm on m

r

resources of th

of oil p

on

cau

ic future of th

b stan ti

m eanin

al civil

g ful

ear substantia

unaqu

o f o il

rorisk ot

practic

effective,

civ

ic

th

a |

e h

able

than

e g

fo

to

isla

ironm

er

rg

freshw at

for disch

h e dischar

suor

moultipl

(c).

subm iss

es to ¢

g e

on

ying the

Regula

ion to

introduced in

g a

r

g a

penalti

determ

and lin

resour

the 1

ture,

Ilow ing s

(2)

I'lo

nopf oo

significan

allon

er

arges

r,

ta

or

noa

Ilon o f o

w h en

n d clea

penalty esta

eithe

leg

pted

islatur

r house,

an tifiab

in large

fish

e

p e

incen

a spil

sed by

ing, tou

g

o

rtm oent

m inor

IS C H A R G

ollution

I-by-sp

e

even

ration

moinute

d

g larval

state;

b asis;

oil discharges, an

rism |

state and its

nalties

tive for the

losses, fr

le

es at co

es - for

ination

g of o

ces o f

0th day

the department shall

chedule

q

rr

P

d i

w

the

a f

nature,

uantitie

an d en

showuld

o m o il

s is a

viron

a

q

m

aking of rigo

economy cu

espond

unitive,

scharge

jiile en

large

state

ter the

o f fixed

s subsection, the

not exceed

h

t aquatic

ihw hjc

ent w ithout

that ar

the cou

noup th

b lished

h

r

under (b

e

nters a

resource

e

nters an

enters an

e

e

t

d

uon

) o

e uniless

sign

quan

n

u

d

a

safe

p o

e

h

e

the stat

ity of

im pose

handlin

I'lu tion

n

C ontrol S

is

y

q

e

ay enter

charges

cause s

uantities

tatut

into

other

ign

and juven

patterns, and

ither

docu

however, in

e

s

the vital

natural

im

m

e

s

a  wr

than

ificant s

o i

y o

rele

form

ther

en ted

light of

p o

itten

into

hort

ased

woise

w o ith

rtance o f

abundance

life itois the

d

9

nsation w

azardous

n

t o f th

rou

handling

s safet

o il in

d environment of

ingly

itois

s o f

suring

lo w

n

e

r costs

ecessary

th

tities

su b m

penalties

penalties

s

estua

0

rine

f

m

I quan

rough

occurs

it to th

u

Y

s

t

n

e

m

h

dertakin

state, w o h

precaution

aller am

e state, a

in order

d approp

tities of o

th

e

e

or disch a

for the

f

stream or

penalty

a m anne

theSecond

legislatu

to

P

S e

re

that-

s

rges of oil:

o llow ing

s

not

ar

e

dgm en

rw ise

nvo lving

pose a

cap

provide

riate

b e

ro v

sio

that

le ft

ision

w

regulat

categorie

other

freshw

intertidal or con fined

unconfined saltw

ifican

aused by the

find s th

ischarg

der (1)

f this s

at the

t

e d o il,

of th

ection

disapproved

concurred in by a

s

aquatic re

9

d

t

ro

ater

sources;

ss negligence or

ischarger

h

su

sh a

b

m

e

penalt

bsectio

¥

n

I'l becom

a

a speci

jority

a

o

d

e

id not

shall be

by a fac

effectiv

concurrent

the m e m

environm

en

s

altw

intentional

take

rea

deter

to

e 6

r

o f

m

ined

five

0 days a

bers

reso lu

able

the

for

ion s

s o f

ater

ater

act

sonable

by

fter

tion

in joint



sessi

P

0

eriod

shall

app

in

th

id

n

b

rop

s

)

Selected Alaska Oil & Hazardous Substance Pollution Control Statutes

w

ith i

ically

e

rev

su b m

riate

sub

T

characte

P

h e

ise

itted to

regu

t

lar sess

section

schedule

ristics

roductiv

subcatego

re

re

coei

v

ceiv

state

a

e ad

rson

a

unde

c

v

sen

n

n

n

9

g

ity

ri

e

s

pena

sitive

en v

en v

d

Ities

and p

ironm ent

iro

federal

jacent

v

t

loadeiji,

deep

s

ract

a

eder

0

0

0

r

caus

h

vernm

toc

o

n

a

is

,offsho

c

sid

outer

action

nom

la w

shall

regu

h

o f the

lations

adopted

s

u b m

e legislatur

ion of th

estab

vary

ving

g env

lished

roductive

ischarge o

r perm

for th

section

-v/iater

if

e

th

lo

port

tran

reage

er

cou

e d

u

rt

is

n

h e

r

re p

e d

charge

ading

or o th

tem

purpo

sferor

e

e

p o

s

upon w

sh all

latfo

an d the

it

ischarge

0

o il in

occurs'w ith

continental sh

en v

ting the

fullam o

occ

rm . the

ccurs

operator

occu

d

section

cletinup

less th

e

r

rarily

e

e

o il

rred

offshor

u

e

iro

le

issi

e n o

gislatu

accordin

n

o

sched

m

f

u le s h

ironment.

en ts,

(b) of

rece.i

penalty s

in

r

o

w

e

tran

s

s

or effect

Il be co

ge occu

duct

that am

ope

o il woa

dispersal of oi

em

A o | | I
(o) EXCEPL .t v rovised 10 (0 ana (1) ot this section. the entire peona

e

coei

v

ircum

n

regu

9

latio

en v

n

iro

stances

enalty

h

all

here

ir

e

v

u

cu

m

r

inapp

ec o

s

in

g n

s

re

rop

1z e )

su ffic

stances

naltie

s

idence

rpo

s

e

s

s h a

o

th

f

e

th

voa

sh all

lating

riate I

h at sc

ient

rying

apply. |

court m a

s

section

o v oal

f

or the

n

rs

P

exces

the

s ™o f

f the

charg

of pena

from

carried

it

st

fe

a ves

h in th

orage

rs ow

of eva

sidered

from a

latform

from

the pe

o un

ration

pu

ay dem on

to

from

y

n

ien tific

know

m

the

determ

ledge

that

n

e

b ase

itigating

reduce

0

r

t

u

rem

hr

t of o

nde

o ve

ough

rposes o

excep

strate, b

effects

ng ow

khow

ith

c

to

of the

edge

er to

case

ircum

tally

on

late

re

spe

thi

unde

r

c

s

ving

h all

18,0

stat

e, a

et

r

0

e,

r

e

lties

(b))

than

ific

e

regu

10

e

sub

to x

vary

ion

s

section

en v

ir

0

rece

n

decrease

0 ga

territorial jur

the

e jo

com m

I'lo

n

isd

f

or per

0

e

m

rritorial

facility a

nership o

din

the

g

the

ow ne

n offshor

d

e

is situated

nalties fo

d

the

f th

rtaken

b

s sub

t that a

y a

P

repo

jacent

P

this

days

jec

icity

acco

unde

iv

ng

shall

m oent

Tor

s not

iction

IlTo w in

intly

estahb

and

t

r

s

9

severally

lished

rcial o

ttee,

jurisd

lations

section

after

t

degradatb

rd

t

en v

0

h

d

ng

is

apopl

e s

w

s

pe

o f

it

P

rm

t

isapp

T he

departm e

R ev

the c o

to th

e

ised

roval as

ility and

sensi

.subsection m

Y

h

h

indu

ah

d

ope

iction

atform

n d th

rem

chemic

section

pe

rson

riderance

discharge

hether

m itigating ¢

pertainin

predict

th

stan

e lim

e

c

adm

inate

g

a

re

w

to

n

th

b ase

o u Id

ol sp

to

to

t

h e

ironm

to d

n each

ents, or

scharg

roductive or

it

e

s

ted

reg

trial

-another

Sliab

e

t

h e

o

pe

ility

the

u

u

rato

n add

nder

int

liab le to

lation

fac

r o f th

person

im pose

P

lessee

rator

p e

oved

a

T h

w

o f

it

r

son

from

h

app

state,

agents o

e

o

c

t

urpos

or pe

f the

harged

he enwv

licable

local o

r

couri m

0

ircum

case

istratively

P

e

roven

pena

b

Ity

y

e v

ills

estab

a

d

n

ischa

d

s

P

en e

m po

stances

ver

s

y

other

ay est

Ity sp

rges 0

that m

ition o

e x ist,

lim it

to sh ow m

lished

spec

d

tiv

nt

regu

nvening

lation

ispe

ity

e s

catego

sen

0

app

o

ition

th

s

ility

e

d

e s

rm

ry

t

rs

h

ified

a

sitive

licab

r

e

le

upon

to

th

state

adoopted

other

facility;

o

f

ittee

platfo

s

lia

ironm

state

m

im

e c

rm

b1

en

an

0

e

t

federal

ean

at

ified

s

into

a

itigating

f

th

e d

t

e

h

e

co

fu

ur

n d

t

itigating

reponderance

acco

rdance

w

schedu

o

le

¥

s

e

e

than

a



A person otherwise liable for penalties under <e)of this section is not liable if
the person demonstrates, by a preponderance of the evidence, that the discharge occurred
solely as a result of

(2) an act of a third person with intent to cause a discharge, unless the third person
is a person with whom the person charged s made jointly and severally liable under
(e)( 1)y - (3) of this section

(3) a negligent or intentional act of this state or the U nited States; or

(i) N otwithstanding A S 46.03.875, a person liable wunder this section is not also
liable for the discharge of oil under A S 46.03.760 (a). A person causing or perm itting
a discharge of oil of 18,000 gallons or less,not permitted under applicable state or
federal law s liable for that discharge under the penalty provisions of A S 46.03.760(a);
however, the court may impose a penalty of less than S500 for the discharge

(i) The court may reduce the penalty imposed wunder this section if the person
charged demonstrates, by a preponderance of the evidence, that the discharge was
caused solely by a negligent act of a third person, unless' the third person s a person
with whom the person charged is made jointly and severally liable under (e)(1l) - (3) oft

this section

(k) [Repealed, Sec. 19 ch 59 SLA 1986 '

(1) In this section

(1) "adjacent outer continental she lf means that portion of the owuter continental
shelf that would be within the territorial jurisdiction of the state if its boundaries were
extended seaward to the" outer m argin of the owuter continental shelf;

(2) "confined saltwater environment" means a bay, sound or other partially enclosed
saltwater body in wohich flushing throwugh tidal or current action is significantly
restricted ; -

(3)"d\scharge of oil” m eans the entry of oil into or upon the water or public* land
of the state, except oil discharges into an enclosed and im pervious oil spill containmen:t
area regardless of causation ;

- (4) "intertidal” m eans the ocean area between highest high water and lowest low
water of tidai action; - - -

(5) "“offshore platform " i..eans an offshore structure, whether floating or tem porarily
or permanently secured to the floor of the ocean or other watte body,-which is used
‘prim arily for the exploratidh for or production of oil or natural gas;

(6) "oil” m eans petroleum and any substance refined from petroleum kB except crude
0 il . - —

(7) "operator” m eans the person who through contract, lease, sublease, or otherwise
exertsgeneral supervision and control of activities at the facility; the term includes, by

way o BXAMPIE . 6 o iim caie . 4 b rime e generat contracto . the moaster ot s vesiel -
'}
cna one MBSEI'S ¢ 1oy er. o sny otner person whe . sersenaily or threugh an ssent o

contractor, undertakes the general functioning of the facility;:
(8) “"vessel®” means any form or manner of watercraft, whether or not capable of
self propulsion, except offshore platform s.

SECTION 46.03.759. CIVIL PENALTIES FOR DISCHARGES OF CRUDE OIL.

(a) A person who is found to.be liable under any other state law for an unpermitted
discharge of crude oil in excess olf gallons is, in addition to liability for any other
penalties or for dam ages or the cost of containment an cleanup . liable to the state in
a civil action for a civil penalty, up to a m axim um of mmln the am ount of

o]
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(1) s8 per gallon of crude oil discharged for the first 420,000 gallons discharaed:;

(2) s 12.50 per gallon of crude oil discharged for amounts discharged in excess of

(b) In determining how many gallons of crude oil have been discharged for purposes
of assessing a penalty under (a) of this section, the court shall deduct the number of
discharged gallons of crude oil that the defendant proves were removed by the defendant
from the environment within the first 36 howurs after the discharge as a result of a
cleanup operation undertaken in conformity with apoplicable state and federal law. The
dispersal of oil through burning, the use of chemical agents, biological additives, or
sinking agents, or other m eans s not considered removal for the purposes of this

(c) Subject to the S 500,000,000 m axim um set under fa) of this section the cowurt shall

assess four times the penalty set out in (a) of this section if the court finds

(1) the discharge was caused by the gross negligence or intentional act of the

defendant;

(2) the defendant did not take reasonable m easures to contain.and clean up the
discharged oil: or
(3) the defendant did not act or respond in accordance with an approved, oil

discharge prevention and contingency plan

(d) N otwithstanding A S 46.03.87F5 a person liable for civil penalties under this
section is not also liable for the discharge of the crude oil under; A S 46.03.760 (a): A
person causing or permitting a discharge of crude oil of 18,000 gallons or less not
permitted under apoplicable state or federal law is liable for that .discharge under the
penalty provisions of A S 46.03.760 (a): however, the court m ay im pose a penalty of less
than S 500 for the discharge « .

(e).The court may reduce the penalty im posed under this section if the defendant
demonstrates, by a preponderance of the evidence, that the discharge was caused solely
by a negligent act of a third person unless the third person is a person w ith.whom the
defendant was found jointly and severally liable for the discharge under other state law,,

(T) A person otherwdise liable for penalties wunder this section is not liable if the
person demonstrates, by a preponderance of the evidence, that the discharge occurred

solely as a result of
(1) an act of Od, >

(2) a negligent or intentional act of the State of A laska or the U nited States; ,or

(g) In this section, "discharge" means entry of crude oil into or upon the water or
pubilic land of the state, regardless of causation, except discharges into an enclosed and

imaervions Ol oo it coniainment aren

SECTION 46.03.760. CIVIL ACTION FOR POLLUTION; DAMAGE".

(a) A person who violates or cawuses of permits to be violated a provision of this
chapter other.than ASaa 03 .250 - 46.03.314, or a provision o'ASdB 04 urA84e 09,

or a reguilation, a lawful order of the department, or a permit, approval, or acceptance,

or term or condition of a permit, approval, or acceptance issued unde'r this chapter Qr
ASAG.B4 or A345 09 is liable; in a civil action, to the state for a sum to be assessed

by the court of not less than $500 nor more than §$100,000 for the initial violation, nor
more than $5,000 for each day after that on w hich the violation continues, and that shall
reflect, when applicable

11
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(1) reasonable com pensation in the nature of liguidated damages for any adverse
environm ental effects caused by the violation, w h ich shall b e deterr e d by the court
according to the toxicity, degradability and dispersal characteristics of the substance
discharged, the sensitivity of the receiving environment, and the degree to which the
discharge degrades existing environmental quality;

(2) reasonable costs incurred by the state in detection, investigation, and attempted
correction o f the violation;

(3) the econom ic savings realized by the person in not com plying w o ith the
requirement for which a violation is charged

(b) Except as determ ined by the court under (f)(4) of this section, actions under this
section m ay not be used for punitive purposes, and sum s assessed by the court must be
com pensatory and remedial in nature

(¢) The court, upon motion of the department or upon its own motion, m ay defer
assessm ent of all or part of that portion of the sum im posed upon a person under (a)(3)
of this section conditioned upon the person com plying, within the shortest feasible tim e,
w ith th e requirem ent for w hich a violation is sh own

(d) A s used in this section, "economic savings m eans that sum w hich a person
w ould' be required to expend for the planning, acquisition, siting, construction,
installation and operation of facilities necessary to effect com pliance w ith the standard
violated . ‘m

(e) In addition to liability under (a) - (d) of this section, a person w ho violates or
causes or perm its to b e violated a provision of A S 4 6 0 3 740 - 46 0 3 750 is liab le to the
state, in a civil action browught under A S 46 .0 3 8 2 2, for th e full am oun-t o f actua
dam ages caused to the state by the violation, including 5

(1) direct and indirect costs associated w ith the abatement, containment, or removal
of the pollutant;

(2) restoration of the environment to its form er state:;

(3) am ounts paid as grants under A S 29 .60.510 - 29 .60.599 and as emergency first
response advances and reimbursements under A S 46 .08 .070((c); and

(4) all incidental adm inistrative costs !

(f) A person w ho violates or causes or permits to.be violated a provision of A S
4 6 0 3 250 - 46 .03 31 4 A S 4 6 14 or a regulation a law ful order of the department, o r
a perm it, approval, or acceptance, or term or condition of a perm it, approval, or
acceptance issued under A S 4 6 0 3 250 - 4 6 0 3 31 4 or A S 4 6 1 4 is liable . in a civil
action, to the state for a sum to b e assessed by the court o f not less than $ 500 nor m ore
than $ 100,000 for the initial violation, nor m ore than $ 10,000 for each day after that on
w h ich th e violation continues, an d that shall reflect, w hen applicable

(1) reasonable com v ensation in o tne nature ot liquidated dam ages for any adverse
environmental effects caused by the wvielatigqn, that shall be determ ined by the court
according tOthe'loxlcily, degradability and dispersal characteristics of the substance
discharged, the sensitivity of the receiving environment, and the degree to which the
discharge degrades existing environmental guality; for a violation relating to A S 46 .14
the. cowurt, in m aking its determ ination under this paragraph, shall also c¢onsider the
degree to w hich the discharge causes harm to persons or property; this paragraph m ay
not be construed to lim it the right of parties other than the state to recover for personal
injuries or dam age to their property;

(2) reasonable costs incurred by the state in detection, investigation, and attem pted
correction of the violation ;

(

regu

3) the economic savings realized by the person in not com plying woith the

irem ent for w hich a violation is charged; and
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@  the need for an enhanced civil penalty to deter future noncompliance.

S ECTIO N 46 .03 .763 A T T O RN E Y FEE S A N D cC O s T s .

In an action to impose civil penalties under AS 46.03.758, 46,03.759, or 46.03.760 for
adischarge . . oil, the state may recover full reasonable attorney fees and costs incurred
by the state .. maintaining the action.

SECTIO N 46 .03 .765 INJU N CTIO N 8

The superior court has jurisdiction to enjoin a violation of this chapter. AS 46.04. AS
46,09, AS 46.14, or of a regulation, a lawful order of the department, or permit,
approval, or acceptance, or term or condition of a permit, approval, or acceﬁtance iSsued
under this chapter, AS 46.04, AS 46.09, or AS 46.14. In actions brought under this
section, temporary or preliminary relief may be obtained upon a showing of an imminent
threat of continued violation, and probable success on the merits, without .the necessity
of demonstrating physical irreparable harm. The balance of equities in actions under this
section mar affect the timing of. compliance, but not the necessity of compliance within
a reasonable period of time.

SEC T 1O N 46 .03 .770 DETENTIO N o F V E S S E L W ITH O U T W A R RA N T A S

SEC U R ITY F O R DA M A G ES

A vesse I that is used in or in aid of a violation of A S 46 .03.740 - 46.03.750 may be
det d ft i f h by th dep tm t g t [ dep t t p
1 foth tat thorized p t t i f th D ep tm t f .Fish d
Game. Upon judgment of the court having jurisdiction that the vesselr was used i
was the cause of, a violation .of A S 46 .03 :740 - 46.03.750 w ith know ledge of its owner-r
under circum stances indicating that the owner should reasonably have had this
knowledge, the vesse I may be held as security for payment.to the state of the am ount
of dam ages assessed by the court under A S 46.03.758, 46.03.759, 46.03.760* 46.03.822
and A S 46 .04 .030(g) If the dam ages assessed are not paid w ith in 30 days after
judg t jr ot I det m t f PP the vesse I shall b I d t public t
th d d by th o nd th d g p a f th p d Toh
boal f y hall b paid by th t the f th 1. T h cowurt hoall
p moit th 1 f oth p p t g f b d t by th court m t
t to excece d th m m m  am oun t f dam ag availab | d A S 46.03.758

4 6 03 .759 46 .03 760, 46 .03 822, and A S 4.6 .04 030 (g) T he damages received under this

ection shall be transmitted to the proper state officer for deposit in the general fund
A vesse | seized wunder this section shall be returned or the bond exonera ted if no
dam ages are assessed under A S 46.03.758, 46.03.759, 46.03.760, 46.03.822, or AS

(a)Aperson who violates a provision of this chapter, A S 46 .04, A S 46.09, or A S
46 .14, or w ho fails to perform a duty im posed by this chapter, A SP46.04, A S 46.009, or
A'sS 46.14, or violates or disregards an order, permit, o~ other determ ination of the
dep tm t d d th p foth hapt A s 5.04, A S 46 .00 AS 46 .14
p t ly d th by causes th d th fofish m getat th
i deg d the environm en t of th tat liab | t th tat f dam ag
(b) L bility f dam g d (a) foth t d t lig 1ot th
m f om y q d ot t k i d 1 d t t pl h dam aged

13
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se restore the environment of the state to its condition

degraded resource, or to otheruw

before the injury
(c) D am ages under (a) of this section shall be recovered by the attorney general

behalf of the state,

SECTION 46.03.790. CRIMINAL PENALTIES.

(a) Except as provided in (d) cf this section, a person is guilty of aclass A
m isdem eanor if the person with criminal negligence

(1) violates a oprovision of this chapter, A S 46.04, A S 46.009, or A S AU a
regulation or order of the department, or a permit, approval, or acceptance, ofr a term or
condition of a permit, approval, or acceptance issued under this chapter, A S 46.04, A S
46 .09, or AS 46 .14 ;

(2) fails to provide information or provides false information required by AS
46.03.755, AS 46 .04, or A S 46.09, or by a regulation adopted by the department under
A'S 46 .03 .755, A S 46.04, or A S 46.009;

(3) m akes a false statem ent or representation in an application, labei, m anifest,
record, report, permit,or other document filed, maintained, or used for purposes of
com pliance woith A s 46 .03 .250 - 46 .03 .314 applicable to hazardouswastes or a
regulation adopted by the department under A S 46 .03.250 - 46.03.314;

(4) m akes a false statement, representation, or certification in an application, notice,
record, report, permit,or other document filed, maintained, or used for purposes of
com pliance with A S 46.14 or a regulation -adopted under A S 46 .14: or

(5) renders inaccurate a m onitoring device or method required to be m aintained
under A S 46.14, a regulation adopted under A S 46.14, or a permit issued by the
department or a local air quality control program under A S .46.14

<b) (Repealed, Sec. 5 ch 141 SLA 1990 .1

(¢) Each day on which a violation described in. this section occurs is considered a
separate violation . »

(d) N otwithstanding (a) of this section, a person who with criminal negligence
discharges oil in violation of A S 46 .03.740 or who when required by an oil discharge
to com ply with the provisions of an or! discharge contingency plan approved under A S
46:04.030, with crim inal negligence fails to com ply -with the°plan is guilty of

(1) a class Cfelony if the oil discharge is 10,000 barrels or more:;

(2) a class A m isdem eanor if the oil discharge 1is less than 10,000 barrels *

(e) [Repealed., Sec 50h 141 SLA 1990 .]

(0 [Repealed sec 5 c¢ch 141 SLA 19290 .]

(g) In this section,

(1) "barrel” has the m eaning given in A S 46.04.900:;

(2) "criminal negligence"” has the m eaning given in A S 11.81.900;

(3)[Rema.|ed,59c 62Ich 21 s LA 19091 ]

(h) N otwithstanding A S 12.55.035(b), upon conviction of a violation related to A S
46 .14 and described in (a) of this section, a defendant who s not an organization m ay

be sentenced to pay a fine of not more than $10,000 for each separate violation

SECTION 46.03.820. EMERGENCY POWERS.

(a) W hen the department finds, after investigation, that a person is causing, engaging
in, or m aintaining a condition or activity that, in the judgment-of its comm issioner
presents an im m inent or present danger to the health or welfare of the people of the
state or wowuld result in or be likely to result in.irreversible or irreparable dam age to the
natural resources or environment, and it appears tobeprejudicial to the interests of the

14
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people of the state to delay action until an opportunity tor a hearing can be provided,
the department m ay w ithout prior hearing, order that person by notice to discontinue.,
abate, or alleviate the condition or activity The proscribed condition or activity shall be
im m ediately discomntinued, aoated |, or alleviated

(b) U pon receipt of an order of the department m ade under fa) of this section, the
person affected has the right to be heard and to present proof to the department that the
condition or activity does not constitute an actual or potential source of irreversible or
irreparahble d am age to the natural resources or environm ent of the state, or that the order
m ay constitute a substantial private hardship

(c) In the comm issioner's discretion or upon application m ade by the recipient of an
order w ithin 15 days of receipt of the order, the department shall schedule a hearing at
the earliest possible time. The hearing shall be scheduled within five days of the receipt
of the application. The submission of an application or the scheduling of a hearing does
not stay the operation of the department's order issued under (a) of this section

(d) A fter a hearing the department m ay affirm m odify;-or set aside the order. A n
order affirm ed, m odified, or set aside after hearing is subiject to judicial review as
provided in A S 44 .62 .560 T he order is not stayed pending judicial review unless the
com m issioner so directs I'f an order is not im m ediately com plied with, the attorney
general, upon request of the comm issioner, shall seek enforcement of the order.

(e) The department m ay adopt additional regulations prescribing the procedure to be
follow ed in the issuance of emergency orders - ;

SECTIO N 46 .03 .82 2 S T IU C rL 1A B ILIT Y F O R T H E R E L E A S E O F'H A Z A RD O U s
S U B ST A N C E S 0 > 1

(a) N otw ithstanding any-ether provision or rule o f law and subiject only to
defenses set out in (b ) of this section, the exception set outf in (i) of this section, and rhe
lim itation on liability provided under A S 46.03.825, the followding persons are strictly
liable, jointly and severally, for dam ages, for the costs of response, containment,
rem o val or rem edial action incurred by the state, a m unicipality, or a village, and for
the additional costs of a function or service, including adm inistrative expenses for the
increm ental costs of providing the function or service, that are incurred by the state, a
m unicipality, or a village, and the costs of projects or activities that are delayed or lost
because of the efforts of the state, the m unicipality, or the village, resulting from -an
unpermitted release of a hazardous substance or w ith respect to response costs, the
substantial threat o f an unpermitted release o f a h azardous substance

(1) the ow ner of, and the person having control over, the hazardous substance at the
tim e of the release or threatened release; this paragraph does not apply to a consumer
product in consumer use:;

(z;theownerandtne operator of a vessel or facility, from w hich there is a release,
or o threatened . ic.ce (et cauces ihe incurrence of response costs, of & hazardous
substance;

(3) any person w h o at the time of disposal of any hazardous substance owwned or
operated any facility or vessel at which the hazardous substances were disposed of,.from
w hich there is a release, or a threatened release that causes th e incurrence of response
costs, o f a h azardous substance;

(4) any person w ho by contract, agreement, or otherwdise arranged for disposa
treatm ent, or arranged w ith a transporter for transport for disposal or treatm ent, o f
hazardous substances owwoned or possessed by the person, other than domestic sewage.,
or by any other party or entity, at any facility or vessel owwned or operated by another
party or entity and containing hazardous substances, from w hich there is a release, or
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a threatened release that causes the incurrence o f response costs, o f a hazardous

substance;

(5 )any person who accepts or accepted any hazardous substances, other than refined
o il for transport to disposal or treatment facilities, vessels or sites selected by the
person, from which there is a release, or a threatened release that causes the incurrence
of response costs, of a hazardous substance

ib) In an action to recover damages or costs, a person otherwise Jliable under this

section is relieved from .liability under this section if the person proves

(1) that*the release or threatened release o f the hazardous substance to w hich the

dam ages relate occurred solely as a result of

(B ) except as provided underAs 46.03.823(c) and 46.03.825(e), an intentional or
negligent act or om ission of a third party, other than, a party or its agents in privity of
contract with, or em ployed by, the person, and that the person

(1) exercised due care with respect to the hazardous'substance: and

(ii) took reasonable precautions against the act or om ission of the third party a
against the consequences of the act or om ission; or

(C) an act of G od;: and

(2) in relation to (1)(B ) or (C ) of this subsection, that the person., within a reasonable
period- of time after the act occurred,

(A) discovered the release or threatened release of the hazardous substance; and

(B) began operations to contain and clean,up the hazardous substance

(¢) For purposes of (b )(1)(B) of this section, a third party or an agent of a third
party s in privity of contract with the person who s otherwise liable, if the third party
or its, agent and the person are parties to a land contract, deed, or other instrumen-t
transferring title or possession of the real property on which the facility in gquestion is
located, unless that property was acquired by the person after the disposal or placem ent
of the hazardous substance on,-in, or at the facility, and the person establishes that the
person has satisfied the requirements of (b)(1)(B) of this section and establishes that

(1) at the time the person acquired the facility the person did not know and had no

reason to kno w that a hazardous substance that is the subject of the release or threatened

release was disposed of on, in, or at the facility;

(2) the person is a governmental entity that acquired the facility by escheat, or
through another involuntary transfer or acgquisition, or through the exercise of em inen-t
dom ain authority by purchau or condemnation ;

(3) the person is a corporation organized under 43u s.cC 1601 - 16209e (A laska
N ative C laim s Settlem ent A ct) that acquired the facility under those sections;

(4)lhe person acquired the facility by inheritance or beguest; or

(5) tho pel’SOﬂ.sasla‘e governmental entity and the state acgquired the facility under
Public Law d85 - 508 (A laska, Statehood A ct)

(d) TOeslab\lsh"lhal a person had no reason to kndw thatrthe hazardous substance

was .disposed of on, in, or at the facility, as provided in (c)(L) of this section, the person
m ust have wundertaken, at the time of acgquisition, all reasonable inguiries into the
previous owanership and uses of the property consistent with good commercial or
custom ary practice in an effort to m inim ize liability For purposes of this subsection a

court shall take into accowunt all relevant facts, including

(1) any specialized know ledge or experience the person has;

(2) the relationship of the purchase price to the wvalue of the property if it were
uncontam inated: . 4

(3) comm only known or reasonably ascertainable information about the property
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(4) the obviousness of the presence or likely presence of contamination at the
property; and

(5) the ability to detect contam ination by appropriate inspection

(e) This section does not dim inish the Jliability of a person who previously ow
or operated a facility or vessel and who would otherwise be liable If the operson
obtained actual know ledge of the release or threatened release of a hazardous substance
at the facility or vessel and subsequently transferred ownership to another without
disclosing that know ledge, the person s liable under (a)(2) of this section, and a defense
under (b)(1)(B) of this section is not available to the person

(o This section does not dim inish the liability of a person who by an act or
om ission, caused or contributed to the release or threatened release of a hazardous
substance that is the subject of the action relating to the facility or vessel.

(g) An indemnnification, hold harm less, or similar agreement, or conveyance of any
nature,is not effective to transfer liability under this section from the owoner or operator
of a facility or vessel or from a person who might be liable for a retease or substantial
threat of a release wunder this section This subsection does not. bar an agreement to
insure, hold harmiless, or indemmnify a party to the agreement for liability wunder this
section. T his subsection does not bar a cause of action that an owner, operator, oriSrther
person subject toO liability wunder this section, or a guarantor, has or would have, by

.reason of subrogation or otherwise against another person

(h) The state, a municipality* a village, a person who acts as a volunteer and s
engaged in a. response action under the direction o f the' federal or state on-scene
cobrdinatgr, and a vessel of opportunity engaged in a response action under the direction
of the federal or state on-scene coordinator are not liable under this section for costs or
dam ages as a result of actions taken in response to an emergency created by a release
or threatened release of a hazardous substance generated by or from a facility or vessel
owned by another person unless the actions taken .by the state, the m unicipality, the
village, the volunteer, or the vessel constitute gross negligence or intentional

m isconduct.

(i) tn an action to recover damages and costs, a person otherwise jointly and
severally liable under this section is relieved of joint liability and is liable severally for
dam ages and costs attributable to that person if the person proves that

(1) the.harm caused by the release or threatened release is divisible; and

(2) there is a reasonable basis for apportionment of costs and damages to that

person

(j) A person may seek contribution from any other person who s liable under (a)
of this section during or after a civil action finder (a) of this section A ctions under this
subsection Sha”ne brought under the A laska Rules of Civil Procedure artd are governed
by state Ia.W In resolving claim s for contribution under this section, the court m ay

ciiocate OAMAQGES «n6 covis wmons tiabie parties vsing equitebie factors aetern ined to

be appropriate by the court. T his subsection does not dim inish the right of a person to
bring an action for contribution in the absence of a civil action under (a) of this section

(k) In this section, "dam ages* has the meaning given in A S 46.03.324 and includes
damage to persons or to public or private property, dam age to the natural resources o°f
the state or a m unitipality, and dam age caused by acts or om issions of a response‘'action

contractor for w hich the response action contractor is not liable under®A S 46 .02 (.823 or

17
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SECTION 46.03.823. HAZARDOUS SUBSTANCE RESPONSE ACTION
CONTRACTORS.

(@) A person who is a response action contractor with respect to a release or
threatened release of a hazardous substance other than oil whose acts or omissions are
not contrary .. a response plan or order by a state or federal agency having jurisdiction
over the ....... or threatened release is not civiII?/ liable for Injuries, costs, damages,
expenses, .. other liability that results from the release or threatened release unless the
release or threatened release is caused by an act or omission of the response action
contractor that is negligent or grossly negligent or constitutes intentional misconduct. To
show negligence by a response action contractor, a claimant must show that the acts or
omissions of the cpntractor under the response action contract were not in accordant
with generally accepted professional standards and practices at the time the respoi. -
action services were performed. -

b) The liability limitation under (a) of this section

1) does not apply to a response action contractor who would otherwise be liable for
the release or threatened release under state or federal law even if that person had not
.carried out a response action with respect to the release or threatened release; and

(2) does apply only to releases for hich notification to the department was.provided

and receive d in the m anner prescribed und

H er state la w
(¢), The defense provided in AS4603822(b)(1)(B)\5 not available to a potentially
o costs or am a es caus act o

18
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(A) approved wunder A S 46 .04 .030 if ;he response action contractor s listed in the
contingency plan; or

(B ) prepared under A S 46 .04 .200 46 .04 .210 or 33 U .s.cC 1321 (4d) if the response
action contractor is not listed in the contingency plan; or

(2) as otherwise directed hy the federal or state on-scene coordinator

(b)) The limitation on liability contained in (a) of this section does not apply to
an acrion for personal injury or death or;

(2) a response action contractor w ho

(A ) would otherwise have been liable for the release or threatened release undert
46 .03 .822;

tB) acts with gross negligence or intentional m isconduct; or

(C) has agreed in writing to be listed as a primary response action contractor, w ho
is listed as a primary response action contractor in a contingency plan approved under-r
AS 46 .04 .0230 and who fails to respond to a release or threatened release of oil that the
prim ary response action contractor w as required to respond to under its contract with
the applicable contingency plan holder; this subparagraph does not apply to a primary
response action contractor if the failure to respond to a release or threatened, refease of =
oil, results from a prior and ongoing 'response under another contingency plan approved °

under A S 46 .04 .030 in which the primary .response action contractor has the primary
duty to respond and a significant portion of the response action'contractor's oil spill
cleanup equipment listed in the contingency plan approved under A S 46 .04 .030-is in

u se ' - -

(cj If the liability of an oil spill'response actioncontractor is not lim ited under,(a)
of this,section or if the provisions of (a) of this section'do not apply because of (b) of
this section, the oil spill response action contractor is no: civilly liable for injuries, costs,
dam ages, expenses, or other liability that results from the response action contractor"'s
act or om ission with respect to a release Or threatened release pf o il untless th
om ission of the oil spill response action contractor is negligent, grossly negligen
constitutes intentional m isconduct This subsection does not apply to an o iPspill
response action contractor w ho w oo uld have been liable for the initial release or
threatened release of oil under A S 46,03 .822 even if that contractor had not carried out
a response action

(d) The defense provided in A S 46 .03 .822(b)(1)(8B ) is not available to a potentially
liable person with respect to costs or damages caused by an act or omission of a
response action contractor

(e) Except as provided in (d) of this section, this section does not affect the liability
under this ‘chapter or under any other state law* of a person other than a response action
contractors N L]

Nothing*
(f) in this section is intended te am end A S 4 6 .0 4 030 (1) or to create a

cleanup or performance standard that m ust be met by a holder of a contingency plan or

by a primaiy response action contracted

(g) In this section, - R
(1) "consistent® m eans in substantial com pliance with a contingency plan;:

(2) "primary response action contractor” has the m eaning given in"AS. 46.04.035;
(3) "registered® m eans registered under A S 46 .04.035; °

(4) "response action" m eans an action tak®"n to respond to a release or threatened

release of oil, including mitigation, clean up, marinp-salvage, or removal of a release or

threatened release o f ol
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SECTION 46.03.826. DEFINITIONS.
i AS is 05 s s 0 s
1) "act of God" means an act of nature which is unforeseeable in kind or_de?ree:
2)  "economic benefit" means a henefit measurable in economic terms, including but
not limited to the gathermg,_catchmg, or killing of food or other items utilized in a
subsistence economy and their replacement cost:

(3) <facility"

( ) i

(1) building, structure, installation, equipment, well, pit, pond, lagoon, impoundment,
ditch, landfill, storage container, motor vehicle, rolling stock, aircraft, or pipe or
pipeline, including a p|ﬁ_e into a sewer or publicly-owned treatment works;

ﬁn) site or area at which a hazardous substance has been deposited, stored, disposed
of, placed, or otherwise located:; _

B) does not include any consumer product in consumer use; _ _

4) "having control over a hazardous substance" means producing, handling, storm?,
transporting, or refining a hazardous substance for commercial purposes immediately
before entry of the hazardous substance into the atmosphere or in or upon the water,
surface, or subsurface land of the state, and specifically includes bailees and carriers of
a hazardous Substance;

(5) hazardous substance

il; or,
substance defined as a hazardous substance under42u s .C 9601(14),
ater, uon w

chartering by demise
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(A) any release that results in exposure to persons solely within a workplace, with
espect to a claim that those persons may assert against the persons' employer; and

(B ) em issions from the engine exhaust of a motor vehicle, rolling stock, aircraft, Or
esse l;

(10) "response action contract" m eans a written contract or agreement to provide
esponse action with respect to a release or threatened release of a hazardous substance
ntered into by a person with

iA ) the department;

(B ) another person w h oo has entered into an agreement with the department that
rovides for response action subject to the department's oversight and control;

(c ) a federal agency witH jurisdiction over the release or threatened release; or

(D) another person potentially liable for the release or threatened release under state
rofederal law ;

(11) *"response action contractor” m eans

(A ) a person w ho enters into a response action contract with respect to a release
hreatened release of a hazardous substance and who is carrying out the contract,
ncluding a cooperative organization formed to m aintain and supply response equipmen:t
nd m aterials that enters into a response action contract relating to a release or
hreatened release:; .

(B-) a person who is retained or hired by and is under the control of a person
escribed in (A ) of this paragraph to provide services related to the response action
ontract: and

(C) a person who acts as a volunteer and is engaged in a response action

(12) “"subsistence econom.y m eans an economy which utilizes on a regular basis an
tem w ohich is owned in common by the people of the state, or the U nited States,
ncluding but not limited to fish gam e, fur-tearing animals, birds, timbe'r or any pan
f the natural habitat.for noncommercial purposes;

(43) ~“transport® means the “m ovement of a hazardous substance by any mode,
ncluding pipeline; in the case of a hazardous substance that has been accepted for
ransportation by a com m on or contract carrier, “transport" includes any stoppage in
ransit that is tem porary, incidental to the transportation m ovement, and at the ordinary
perating convenience of a com m on or contract carrier, and any stoppage of this type
hall be considered as aocontinuity of m ovement and not as the storage of a hazardous
ubstance;

(14) “vessel" m eans every description of watercraft or other artificial contrivan
hat is used or is capable of being used, as a m eans of transportation on wateh or that
arries hazardous substances for the purpose of incineration of the hazardous substances;

(15) "water, surface or subsurface land of the state m oeans afl water, surface or
ubsurface Itsnd®w itliin the territorial Iim its of the State of A laska
EC T IO N 46.03.82%8 O THER RIGHTS OF ACTION N OT A FFECTETD
he provisions of A S 46.03.822 46.03.828 do not abridge or alter a right of action or
em edy under another statute, in equity, or at com m on law However, an award of
am ages to a person or the state on a cawuse of act'on for an injury under A S 46 .03.82?2
ars recovery in an action by another person orf the state on the same cause of action
or the sam e injury
EC T 1O N 4 6 03 850 c O M PLIA N C E O R D ER

(a) W hen, in the opinion of the department, a person is violating or is about
iolate a provision of this chapter, A S 46 .04, or A S 46 .14, or a regulation or lawful

Selected Alaska Oil & Hazardous Substance Pollution Control Statutes
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order of the department, or a perm it or certificate, or a term or condition of a permit or
certificate dissued by the department under this chapter A'S 46.04, or A S 46.14. the
department may notify the person of its determination by personal service or certified
mail. The determination and notice do not constitute an order under A S 46.03.820
(b) The recipient of the determ ination shall file with the department, within the time
period specified in the notice, a report stating what measures have been and are being
taken, or are proposed to be taken, to correct or control the conditions owutlined in the

notice

(c) A fter the report is filed under (b) of this section or the time period specified for
it has elapsed, the department may issue a compliance order in conform ity with the
authority of the department-and the public policy declared in A S 46.03.010. A copy of
the com pliance order shall be served personally or sent by certified m ail to the person
affected A com pliance order is effective upon receipt. -

(d) W ithin 30 days after receipt the recipient m ay request a hearing to review the

com pliance order Failure to regquest a hearing within 30 days after the receipt of a
com pliance order constitutes a waiver of the recipient's right of review

(e) The department shall hold a hearing within 20 days after receipt of a request for
one under (d) of this section A fter the hearing the department m ay rescind, modify or
affirm the com pliance order.

(0 The attorney general shall seek enforcement of a compliance order. a

A R T I C LE 9 G EN ER A L PRgVISIONS

SEC T IO N 46.03.860 IN SPECTIO N W ARRANT
The department may seek search warrants for the purpose of investigating actual or
suspected sources o f pollution or contam ination or to ascertain com pliance or
noncompliance with A § 46.14 or this chapter or a regulation adopted under A S 46 .14
or this chapter
SEC T IO N 46 .03 .865 AU THORITY o F D EPARTM ENT I'N cC A SES o F
EM ERG EN C Y

(a) W hen the department finds that an actual or imm inent discharge of oil, a
hazardous substance, or low level radioactive m aterials to- the air, water, land, or
subsurface land of the state poses an im mediate threat to the public health or welfare
or the environment of the state, it m ay issue an order declaring an emergency and

directing a person or persons to take action the' department believes necessary to mee-t
the emergency, and protect the public health, welfare, or environment If there'is an
incident comm and system established under A S 26.23, A S 46.04.200 - 46.04.210, or A S
4613[hal-SappI|cah\e to the situation for which the department issues an order under
this subsection, the department's exercise of authority under this subsection shall be
guided by the relevant provisions of the incident com m and system

(b> A person to whom an order is directed shall com ply with it im mediately, but on
apoplication to the department shall be given a hearing under the A dm inistrative
Procedure Act (A S 44.62). Thereafter the department may affirm , revoke, or m odify tite
order.

(c) D uring a period of emergency declared wunder (a) of this section, each state
agency shall take whatever action the department finds necessary to m eet the em ergency
an d to protect the public health, welfare, or environment, consistent with the
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responsibilities assigned to them wunder an incident comm and system established under-r
A'S 26.23, AS 46 .04 .200 46.04.210, or A S 46.13 if one is applicable to the situation
S ECTIO N 46 .03 870 A C T 10 N A B L E R I1G H TS

(a) Except as specified in A S 46 .03 .822 - 46.03.828, the bases for proceedings or
actions resulting from violations of this chapter or a regulation adopted under this
chapter inure solely to and are for the benefit of the state, and are not intended to in any
w ay create new or enlarge existing rights of persons or groups of persons in the state

(b) Except as specified in A S 46.03.822 - 46.03.828, a determ ination or order of the
department does not create a presumoption of law or finding of fact inuring to or for the
benefit of persons other than the state. : ">

(¢) This chapter does not estop the state, persons, or political subdivisions of the
state in the exercise of ..their rights to suppress nuisances, to se ek damages, or to
otherwise abate .or recover for the effects of pollution or other environmental
degradation - -

# * .
SECTI1O N 4 6 03 8 75 R E M E D IE S cC UM U LA TIV E
A1l remedies provided by this chapter. A S 46.04, or A S 46 .14 are cumulative, and the
securing of relief, whether injunctive, civil, or crim inal, under a section of this chapter,
A'S 46.04, orrA S '46.14 does not'stop the state from obtaining relief under any other
section o'f*this chapter,'A S 46.04, or A S 46, ,-14.=
SECTI1O N 4 6 03 8 8 0 A P PLIC A B ILITY O F T H E A DM IN ISTRATIV E PR O CED U R E
AcCT f
Except as otherwise specifically provided in this chapter, the A dm inistrative Procedure
Act (A S 44 .62) governs the activities and the proceedings of the department
. (0]
SECTI1O N 46 .03 .8290 EN FO RCEM EN T A U T H O R ITY

-(a) The following persons are authorized,to enforce this chapter

(1) a state em ployee ‘authorized by the comm issioner:;

(2) a police officer of the state M -

(b)) Inspection and enforcement employees of the department designated by the
com m issioner are peace officers in the performance of their duties under this chapter,
A'S 46.04, AS 46.09, and A S 46 .14
SECTIQ.N 45003 900 D EFIN IT IO N S
In this chapter -

(1) air contaminant means dust, fumes, mist, sm oke, other particulate moatter,
vapor, gas, odorous substances or a combination of these; *

(2) air pollution m eans the presence in the outdoor atmosphere of one or more air
contam inants in quantities and duration that tend to be injurious to hum an health or
welfare, animal or plant life or property or would unreasonably interfere with the
enjoyment of life or property:

(3) "atomic radiation m eans all ionizing-radiation ;

(4) "broadcast chemicals® means chemical substances which are released into the air
or onto land or water for the purpose of preventing, destroying, repelling, stim ulating
or retarding plant or animal life, or chemical substances released for meteorological
control, oil spill control or fire control;

(5) “com m issioner” means the comm issioner of environmental conservation;

(6) "department® m eans the Department of Environmental Conservation
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(7) “dispose” has the m eaning given *disposal® in 42 U.S.C. 6903(3),

(8) "“facility" m eans any offshore or onshore structure, im provement, vessel, vehicle,
land, enterprise, or endeavor;

(9) “"hazardowus waste" means a waste or combination of wastes that because Of
quantity, concentration, or physical, chemical, or infectious characteristics m ay

(A ) cause, or significantly contribute to, an increase in mortality or an increase in
serious irreversible or incapacitating reversible illness; or

(B ) pose a substantial present or potential hazard to hum an health or the
environment when imoproperly managed, treated, stored, transported or disposed of;

(10) hazardowus waste reduction® m eans decreasing, avoiding, or elim inating wastes
that are hazardous to human health or the ‘environment through source reduction or
recycling; the term does not include hazardous waste treatment or hazardous waste

disposal;

(11) "industrial waste means a liguid, gaseous, so

a

other waste substance or

a combination of them resulting from process of dindustry, m anufacturing trade or

business, or from the development of natural resources; however, gravel, sand, mud, or

earth taken from its original situs and put through sluice boxes, dredges, or other devices

for the washing and recovery of the precious metal contained in them and redeposited

in the sam e w atershed from w hich it cam e is not industrial waste;

(12) "low level radioactive m aterials"

m eans a radioactive waste.other than

(A ) used nuclear reactor fuel;

(B) waste produced during the reprocessing of used nuclear reactor fuel; and ( C )
elem ents having an atom ic number greater than 9 2 and containing 10 or more
nanocuries per gram ; 1

(13) "m anifest® means the .form used for didentifying thergquantity, composition,
origin, routing, and destination of a hazardous waste when the hazardous waste is

transported

(14) “m inin g w aste" m e an s so lid w aste from the extraction beneficiation and
processing of ores and m inerals, including coal, and including phosphate rock and
overburden from the m ining of uranium ore;

(15)"mulurveh\c\e” h as the m eaning given in A S 28 .40 100 ;

(16) "other wastes" means garbage, refuse, decayed wood, sawdust, shavings, bark,
trim m ings from lo gging operations, sand, lim e cinders, ashes, offal, oil, tar, dyestuffs,
acids, chemicals, heat from cooling or other operations, and other substances notssewage
or industrial waste w hich m ay cause or tend to cause pollution of the waters of the state;

(17) "person " m eans any individual, public or private corporation, political
subadivision, governmentagency m unicipality, industry, co-partnership, association,k firm
trust, estate, or any other entity w hatsoever;u

(1) "PESHCIAR™ & cunt iy cnem icat o0 bietegical agent intenged for preventing

sesiioying. TEPEIIING, o w ivigating pianc or snim st tite sng any substance tntenaed ror

Use as a plantregu\ator‘ defoliant or desiccant, including but not Ilimited to insecticides,
fungicides, rodenticides, herbicides, nematocides, and biocid?"s:

(19) "pollution® means the contamination or altering of waters, land or subsurface
land of the state in a m anner which creates a nuisance or m akes waters, land or
subsurface land unclean, or noxious, or impure, or unfit so that they are actually or
potentially harm ful or detrimental or injurious to public health, safety or welfare, to
domestic, commercial, industrial, or recreational use, or to livestock, wild anim als, bird,
fish, or other agquatic life;

“(20) "resource recovery®" m eans the recovery of m aterials or energy, from solid
wastes for industrial use.,'agriculture, heat production, power production, or other
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(33) "waste associated with the exploration, development, or production of crude oil.
natural gas, or geothermal energy® m eans

(A ) waste, including drilling muds, cuttings, hydrocarbons, ‘‘rine, acid, sand,
em ulsion s or m ixtures of fluids produced from and unique to the operation or
m aintenance of a well whether naturally occurring or added for the operation o
productivity of the well; and (B ) waste that is derived intrinsically from primary field
operations; "waste associated with the exploration, development, or production of crude
0l natural gas, or geothermal energy" does not include spent solvents and oils from
equipment m aintenance activities, discarded chemical products, or fuels;

(34) "waste derived intrinsically from prim ary field operations* moeans woaste
produced from a well, and rem oved

(A ) at the drill site; or

(B) at crude oil production facilities by gqrude oil or wastewater treatment process
before custody transfer of the crude oil;

(35) “waters” includes lakes, hays, sounds, ponds, im pounding reservoirs, springs,

w e lls, rivers, stream s, creeks., estuaries

. m arshes, inlets, straits, passages, canals, the
pacific O cean, G ulf of A laska, Bering Sea, and A rctic O cean, in thelterritorial Iim its of
the state, and all. other bodies of surface or underground water, natural or artificial,
public or private, inland or coastal, fresh or salt, which are wholly or partially in or

bordering the state or under the jurisdiction of the state.
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CHAPTER 4. OIL AND HAZARDOUS SUBSTANCE
POLLUTION CONTROL.

A R T IC L E O 1L PO LLU T IO N C O N TRO L

SEC T IO N 46.04.010 R EIM BURSEM ENT FOUR CLEANUZP EXPENSES
The department shall prom ptly seek reim bursement under A S 46 .03 .760(e) A s
46 .08.070 or from an applicable federal fund for the expenses it incurs in cleaning up
or containing a discharge of oil. If the department obtains reimbursement for a portion
of its expenses from a federal fund, the remainder of the expenses incurred m ay be
recovered under A S 46.03.760(e) or A S 46.08.070 M oney received by the department
under this section shall be deposited in the general fund and credited- to a special
account called the "oil and hazardous substance release m itigation account"
SECTI1O N 46 .04 .020 R EM O V A L O F o 1L D IS CH A R G E S

(a) A person cawusing or permitting .the discharge of oil shall im m ediately contain and
clean wup the discharge The department m ay waive this requiremen:t o

(1) if it determ ines, in consultation with the'U nited States C oast G uard or the U nited
States Environmental Protection A gency, as appropriate, that containment or cleanup is
technically not feasible; or ' = ‘. . - - - -

(?) if-the cleanup or containment activities would result in greater environmental
dam age than the discharge itself ' - -

(b)) The containment and cleanup of discharged oil shall be carried out in a manner,
approved By the department W astes generated as a result-of containment or cleanup
activities shall be disposed of in a m anner approved by.th'e department. T he requiremen:t

Il of containment and cleanup activities does not apply to

of this subsection for approva

the U nited States C oast G uard or U nited States Environmental Protection A gency acting
under the authority of Sec. 3 1 1(c) or (d) of the Clean W ater A ct.
(c) 1f the department determines that containment or.clfeanup activities are not

adequate, it may direct the person engaged in the activities to cease and m ay undertake

the activities itself through contract orf its owon resources, of both. The department m ay

not direct the cessation of containment or cleanup activities undertaken by the U nited

States C oast G uard or U nited States Environm ental Protection A gency under Sec. 311
of the Clean W ater A ct H owever, the department m ay wundertake, direct, or authorize
supplemental cleanup or containment efforts

(d) T he department shall provide for the im m ediate containment or cleanup of an
oil discharge of unexplained origin unless

(1) the department determ ines, in consultation with the U nited States Coast G uard
or the U nited States Environmental Protection A gency that containment or cleahupof
the oil discharge is technically not feasible; or > . <%

(2) the containment or cleanup actiyities would ‘result in greater .environmental
dam age than the discharge itself

(e) The department shall enter into negotiations for m em oranda of understancflng or
cooperative agreementsl wittT the U nited States C oast G uard, the U nited States
Environmental Protection A gency and other persons in order to

(1) facilitate coordinated and effective oil discharge' prevenftftn'antTresponse in the
state including agreements relating to development and enforcement of vessel traffic
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control and monitoring systems tor tank vessels and oil barges operating in or near the
waters of the state;

subm itte i to the department under A S 46.04.030

(3) provide for cooperative inspections of oil terminal facilities by the departmen:t
and the U nited States Coast G uard or U nited States Environmental Protection A gency:
and

(4) provide for cooperative oil discharge notification procedures

(o In  fulfilling its responsibilities under (e) of this section, the department shall
consult with the governing bodies of m unicipalities and villages

(g) In addition to existing obligations under state and federal law, and the provision
of the state and federal Trans A laska Pipeline System right-of-way agreements, the
com m on operating agent for the holder and lessees of the right-of-way agreement for
the trans A laska pipeline shall

(1) im m ediately contain and clean wup a discharge or threatened discharge of oil
transported by or due to the operation of the. Trans A laska Pipeline System or due to
related activities, including activities related to a vessel'en route to,* berthed at, or
transiting from the T rans A laska Pipeline System marine terminal or traveling on waters
within Prince W illiam Sound; and - - : -

(2) provide services required in a response action under contract term s as provided

under A S 46 .0 4 030 (r) T h e o b ligations‘im posed under this subsection d o not affect the

response action duties of another person or the liability of another person for a discharge
or threatened discharge Upon the request of the person required to respond to a
discharge or threatened discharge under this subsection the obligation im posed by this
subsection m ay be transferred to another person* required by law to respond to-the
discharge or threatened discharge if the transfer is approved by the federal.and state
on-scene coordinators. In this subsection, "Prince W illiam Sowund®" has the m eaning given
in AS 46 .04 .030(r) -

* (h) A charge, contract term ,"or financial responsibility requirement im posed by the
holders and lessees of the right-of-way ;greement for the T rans A laska Pipeline System
the holders and lessees’' com m on operating agent, or the agent or representative of either
the holders and lessees, or their com m on operating agent, on or for a vessel traveling
from a m arine terminal and related to containing and cleaning up a discharge or
threatened discharge of oil or the obligations im posed under (g) of this section

(1) must-be-fair, reasonable, and nondiscriminatory; and
(2) with respect to a financial responsibility regquirement in excess of $10,000,000,
m u st

(A not BXCEEA he poieniiol cost of containment and cleanup as provided in  ihe
applicable Contlngency plan underA 5 46 .04 .030 that the agent m ay reasonably b e
expected tOInCUI'uum a discnarge or threatened

discharge of oil from that vessel before

the transfer of cleanup and containment m anagement and control to the responsible
party; in establishing the financial responsibility regquirement, the common operating
agent shall assumee that transfer of m anagement and control w ill occur at the earliest
practicable tim e following the discharge or threat of discharge; and

(B ) vary am ong each vessel in proportion to the volume of oil carried by each vessel
per voyage fror.i a m arine term inal; for purposes of this subparagraph, the volume of oil
carried by the vessel m ust be reduced by the percentage of spill reduction credits
granted that vessel under regulations adopted by the department.

(i) The superior court and, with respect to- intrastate voyages, the A laska Public

U tilities C om m ission, under A S 42 .05 .361 - 42 .05 .431, have concurrent jurisdiction to
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reVIeW and enjoin a Charge, contract term , or financial responsibility requirem ent

described under <h ) of this section at the .request of a vessel owner, operator, of
charterer. Except-as provided in this subsection, nothing in this section affects the
jurisdiction of the A laska Public I'tilities C om m ission

SECTI1O N 46 .0 4 025 cC O N FIDENTIA L IN FO RM A T 10O N

T he department m oay m aintain the confidentiality o f a manufacturer's proprietary
technical information relating to chemical and biological agents used to control or
m itigate the effects of an oil discha.ge The department may refuse to release the
information unless the manufacturer authorizes its release or unless a court orders its
release The department may provide the information to the Department of Fish and
G ame and other state and federal agencies if the department or other agency requesting
the inform ation agrees to" m aintain its confidentiality

SEC T 1O N 46 .04 .030 o IL D ISCH ARG E PREV ENTIO N A N D C O N TINGENCY

P LA N S

(a) A person may not cause or permit the operation of an oil terminal far;lity in the
state unless an oil discharge prevention and contingency plan for the facility has been
approved by the department and'the person is in com pliance with the plan *

(b) A person'may not cause ofr permit the operation of a pipeline or an exploration
or production facility in the state unless an oil discharge prevention and contingency
plan for the pipeline or facility has been approved by the department and the person is
in com pliance with the plan ' i

-(c) Except as provided in (n) of this section.,a person may not operatea tank vesse.l
or an oil barge within the waters of the state, or cau?*; or perm it the transfer of oil to
or from a tank vessel or an oil'barge, unless an oil discharge prevention and contingency
Rian for the tank vessel or oil barge has been approved by the department and the
person is in com pliance with the plan »

(d) Uwpon .approval, of a contingency., plan, the department* shall issue to the plan
holder a certificate stating that the contingency plan has been approved by the
department. T he .certificate m ust include the name of the facility, pipeline, tank vessel,
or oil barge for which it is issued, the effective date of the contingency plan, and the
date by which the contingency plan m ust be submitted for renewal. A contingency plan
mou st e submitted for renewal every three years

., [Editor's note: oil spill primary response action contractor provisions of this
mmsubsection become effective January 1 1994 - other provisions are presently in effect.
Consult the Departmentfor clarification., ... .ooocn oot vy ciicn i

and conditions to its approval or modification of a contingency plan that the departm ent
determ ines aie necessary to ensure that the applicant for a contingency plan has access
to sufficient resources to protect environmentally sen sitive areas an d to contain, clean
up. and m itigate potential oil discharges from the facility or vessel as provided in (k)
of this section, and to ensure that the apoplicant com plies with the contingency plan It
a contingency plan submitted to the department for approval relies on the services of an
o il spill prim ary response action contractor,j the department m ay not approve the
contingency plan unless the primary response action contractor- is registered and
approved under A S 46.04.035 The contingency plan m ust provide for the use by the
applicant of the be_st technology that was available at the time the contingency plan w as
subm itted or renewed. The department m ay require an applicant or holder of an
approved contingency plan to take steps necessary to dem onstrate its ability to cany out

the contingency plan, including



(1) periodic training;

(2) response team exercises; and

(3) verifying access to inventories of equipment, supplies, and personnel identified
as available in the approved contingency plan

() Upon request of a plan holder or on the department's own initiative,
department, after notice and opportunity for hearing moay m odify its approval of a
contingency plan if the department determines that a change has occurred in the
operation of a facility or vessel necessitating an amended or supplemented plan, or the
operator's discharge experience dem onstrates a necessity for m odification T he
department, after notice and opportunity for hearing, may revoke its approval of a
contingency plan if the department determ ines that

(1) approval was obtained by fraud or misrepresentation;

(2) the operator does not have access to the quality or quantity of resources
identified in the plan;

(3) a term or condition of approval or modification has been violated; or

(4) the person is not in com pliance with the contingency plan and the deficiency
m aterially affects the plan holder's response capability

-(g) Failure of a holder of an approved or modified contingency plan t6 com ply with
the plan, or to have access to the quality or guantity of resources identified in the plan
or to respond with those resources within the shortest possible time in the event of a
spill is a violation of this chapter for purposes of A S 46.03.760 (a), 46.03.765,46.03.790,
and any other applicable law I'f the holder of an approved or.modified contingency plan
fails to respond to and conduct cleanup operations of an unpermitted discharge-of crude
oil w ith tne quality and quantity of resources identified in the plan and in a m anner
required under the plan, the holder is strictly liable, jointly aind severally, for the Civil
penalty assessed under A S 46.03.758, 46.03.7509, or 46.03.760 against any other person
for that discharge

(h) T he department is the only state agency tnat has the power to approve, modify,
or revoke a contingency plan for the purposes of this section The depariment shall
exercise its power under this section in a tim ely m anner. Except as provided in (i) o
this section, it is not a defense to an action brought for a violation of (a) - (c) of this
section that the operson charged believed that a current contingency plan had been
approved by the department.

(i) 1t is a defense to an action brought for a violation of (a) (c) of this section that
the person charged relied on a certificate of approval issued by the department under (d)
of this section unless the person knew or had reason to know at the tim e of the alleged
violation that approval of the plan had been revoked or that the holder of the plan w as
not capable of canying out the plan 3 *

(i) Before the department approves or m odifies a contingency plan under this
section,''the department shall provide a iopy of the contingency plan to the D epartment
of Fish and G ame and to the Department of N atural Resources for their review T he
department shall by regulation establish the procedures and time Ilim its applicable to
agency review of contingency plans

(k) Except as provided in (m ) and (o) of this section, the holder of an approved
contingency plan required under this section shall maintain, or have available wunder-r
contract, in its region of operation or in another region of operation approved by the
departm ent sin g ly or in conjunction woith other operators, sufficient oil discharge
containm ent, storage, transfer, and cleanup equipment, personnel, and resources to m eecet
the following response planning standards

Elected Alaska Oil & Hazardous Substance Pollution Control Statutes
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(1) for a discharge from an oil term inal facility, the plan holder shall plan to be able
to contain or control, and clean up a discharge equal to the capacity of the luraesr oil
storage tank at the facility w ithin 72 hours, except that if the department determ ines that
the facility is located in an area of high risk because of natural or m an-made conditions
outside of the facility, it m ay increase the volume requirement under this paragraph so
that the contingency plan m ust be designed for a response that is greater in am ount than
the capacity of the largest oil storage tank at the facility;

(2) for a discharge from an exploration or production facility or a pipeline, the plan
holder shall plan to be able to contain or control, and clean wup the realistic m axim um
oil discharge -vithin 72 hours;

(\3) for a discharge of crude oil from a tank vessel or oil barge, the plan holder shall
plan to be able to contain or control, and clean up a realistic m axim um oil discharge as
provided in (A ), (B), and (C) of this paragraph

(A) for tank vessels and oil barges having a cargo volume of less than 500,000
barrels, the plan holder shall m aintain at a m inim um in the region of operation,
equipmc t. personnel, and other resources sufficient to contain or control, and clean up
a 50,000 barrel discharge within 72 hours;,

(B) for tank vessels-and oil barges having a cargo volume of 500,000 'barrels or
m ore, the-plan holder shall m aintain at a m inim um in its region ofoperation, equipment,
personnel, and other resources sufficient to contain or control, and clean up a 300,000
barrel discharge within 72 hours;

(C ) .,iroaddition to the m inim um equipment, personnel, and other resources jrqu.red —
to be m aintained within the region g f operation'by (A ) or (B o f this paragraph, a plan
holder shall maintain, either within or outside of the plan holder's regipn of operation,
additional equipment, personnel, and other resources sufficient to contain or control, and
clean up a realistic m axim um discharge within the shortest possible time; the plan hojder
m ust dem onstrate that the equipment, personnel, agd other resources maintained outside
the plan holders region qf operation are accessible to the plan holder and will be
deployed and operating at the discharge site w ithin 72 hourts; .

(4) for a discharge from a-tank vessel or oil barge carrying noncrude oil in buiR"28$r"
oargo, the plan holder shall plan td be able-to contain or control 15 percent of the
moaxim um capacity of the vessel or "barge or the realistic m axim um oil discharge,
w hichever is greater, w ithin 48 hours and clean up the discharge w ithin the shortest
possible time consistent with m inim izing damage to the environment- - * *

(5) forca discharge subject to the provisions of (1) - (3)'0of this subsection that enters
a receiving environment other than open water, the time requirement for clean up of the
portion of the discharge that enters the receiving environment may, in the department"'s
discretion, be within the shortest possible time donsistent with m inim izing damage to
the environm ent 1

(1) The provisions of (k) of this section do not constitute cleanup standards that m u
be met by the holder of a contingency plan. N otw .thstanding (k) of this section, failure
to rem ove a discharge w ithin the time periods set out in (k) of this section does not
constitute failure to com ply with a contingency plan for purposes of (g) .of this section
or for. the purpose of im posing administrative, civil, or criminal penalties under any
other law

(m ) W hen considering whether to approve or modify a contingency plan, the
department m ay consider evidence that oil discharge prevention m easures such as double
hulls or double bottom s on vessels or barges, secondary containment system s,
hydrostatic testing, enhanced vessel traffic system s, or enhanced crew or staffing levels

have been implemented, and, in its discretion, m ay m ake exceptions to the requirements
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of (10 of this section to reflect the reduced risk of oil discharges from the facilil'..
pipeline, vessel, or barge for which the plan is submitted or being modified. _
~(n) Atank vessel oroil barge that is conducting, or is available only for conducting,
oil discharge response operations is exempt from the requirements of (g) of this section
if the tank vessel or oil barge has received prior approval of the department. The
department may approve exemptions under this subsection upon application and
presentation .. information required by the department.

(0 A holder of an approved contingency %Ian does not violate the terms of the
contingency plan by furmshl_ng{ to another plan holder, with the approval of the
department, equipment, materials, or personnel to assist th; other plan holder in a
response to an oil discharge. The plan holder shall re_BIace or return the transferred
eqm?m_ent, materials, and personnel as soon as feasible. The department shal by
regulation determine the maximum amount of equipment, materials, or personnel and
the maximum amount of time for which it will approve a transfer.'

(p) [Repealed, Sec. 1ch 16 SLA 1993]

“(I) "contingency plan" means an oil discharge prevention and contingency plan
required under this section; _ L
2) "in compliance with the plan" means, with respect to a contingency gla_n, to.
A) establish and capry out procedures identified in the plan as being the
responsibility of the holder of the plan;

) haveSaccess to an d have on hand the quantity and quality of equipm ent
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s

or charterer of the vessel while the vessel is berthed at. en route to. of transiting from
the Trans A laska Pipeline System m arine terminal or traveling on waters within Prince
W illiam Sowund; (2) that its coverage for any particular vessei m ay not be terminated b
the com m on operating agent while that vessel is within Prince W illiam Sound;: th
provision m ay not be interpreted to lim it the department's authority to revoke approva

under this section for an oil discharge prevention and contingency plan submitted by the
owner, operator, or charterer of a vessel; and (3) the owner, operator, of charterer of the
vessel shall accept a transfer of the services required in a response action to a discharge
or threatened discharge, after receiving not less than 72 howurs of advance notice and
after the transfer has been approved by the federal and state on-scene coordinators In
addition to the requirements of this subsection, the department may require individual
vessels to submit additional contingency plans to cover specific vessel response,
prevention equipment, and procedures. N othing in this subsection is intended to preclude
the federal or state government from assuming management and control of an oil spill
response to a discharge or threatened discharge from a vessel under appropriate

circum

w ith in

stances I'n this subsection, ‘Prince W illiam Sowund" m e ans air m arine

the boundary line established at Cape Puget, southeasterly to Cape Cleare

woaters

, alon

9

M ontigue Island to Zaikof Point, easterly to Cape Hinchinhrook, along Hinchinhrook
Island to Point Bintinck, and easterly to Point W hitshed —

SECTIO N 46 .04 .035, REG ISTRATIO N . O F o IL sPILL .RESPO N SE A CTIO N
C O NTRATCTORS. - . * . 5 .

(a) A person may apply ;to the department for registration as an oil spill primary
response action contractor T he departm ent shoall adoopt regulations governing the
registration and approval of oil soill primary response action contractors. Regulations
adopted by the department under this section m ust include

(1) m inim um training standards for personnel;

(2) wverification requirem ents that ensure the existence of resources, including
personnel, equipment, services, and an adequate deployment plan necessary to a

response action or as required by a contingency plan in which the contractor, has agreed
in*w riting to be listed and is listed:

(3) m inim um professional response action standards and practices; and

(4) m inim um planning standards for oil spill primary response action contractor
listed in an oil spill contingency plan approved under A S 46.04.030

(b) N otwithstanding (a) of this section, the department m ay substitute a primary
response action contractor approval program, and a subsequent process to approuve
prim ary response action contractors w h o agree to b e liste d m a contingency plan
approved under A S 46 .04.030, for regulations required under (a)(l) -.(3) of this section
if the approval program and subsequent process are developed by the U nited States
Coast G uard -

(¢c) The department shall establish, fees applicable to registration under this section
in an amount necessary to cover the costs of the registration program . The fees shall be
collected by. the departm ent.

(d) T he Adm inistrative Procedure A ct, (A S 44.62) applies to regulations and
registratioi s under this section ;

(e) Tht department shall develop and maintain a list of oil spill primary response
action contractors registerepi under this section. T he department shall provide the list on
request to interested persons. 1

(0 A primary response action contractor registered under this section shall annually
provide to the department a list of all contingency plans approved under A S 46.04.030
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in w iich the primary response action contractor has agreed in writing to be listed as a

responder. « a
(.2) N othing in this section is intended to amend A S 46.04.030(1) or to create a
cleanup or performance standard that m ust be met by a holder of a contingency plan or

a response action contractor.

d i) In this section
() "oil" has the m eaning given in A S 46.03.8268:;
(2) “prim ary response action contractor® m eans a person who enters into a response
action contract with respect to a release or threatened release of oil and who s carrying
out the contract, including a cooperative organization formed to m aintain and supply
response equipment and materials that enters into a response action contract relating to

a release or threatened release of oil.

SECTION 46.04.040. PROOF OF FINANCIAL RESPONSIBILITY.

(a)Aperson m ay not cause or permit the operation of an oil term inal facility in the
state unless the person has furnished to the department, and the department has
approved., proof of financial ability to respond in damages. - Proof of financial
responsibility required for a crude oil terminal is 550,000,000 per incident. Proof of

financial responsibility required for a noncrude oil term inal is $25, per incident, for each
barrel of total-noncrude oil storage capacity at the term inal or 51,000,000, W hichever is
greater, subject to a m axim um of $50,000,000 For purposes of this subsection, an oil
term inal® facility that stores both crude oil and noncrade oil is subject to the financial

responsibility requirements apoplicable to the type of facility that corresponds to the type
of oil storage that predom inates at the facility However, if the facility stores m ore
noncrude oil than crude oil, the §25 per incident, per barrel regquirement of ‘this -
subsectioh applies to each barrel of oil stora‘'ge capacity at the facility

(h)Apersnn m ay not cause or permit the operatipn of a pipeline or an exploration
or production facility in the state unless the person has furnished to the department, and
the department has approved, proof of financial ability to respond in damages:s Proof of
financial responsibility required for a pipeline or an offshore exploration or production
facility is $50,000,000 per incident Proof of financial responsibility required for an
onshore production facility is $20,000,000 per incident. Proof of financial responsibility
required for an onshore exploration facility is $5,000,000 per incident

(c) Except as provided in (m ) of this section, a person may not operate a tank vesse.l
or an oil barge within the waters of the state, or cause or permit the transfer of oil to
or from a tank vessel or an oil barge, unless the person operating the tank vessel or oil
barge has furnished to the department, and the department has approved, proof of
financial ability to respond in damages, Pfoof of financial responsibility required under
this subsection s

vi) $300, per dincident, for each barrel of storage capacity or $100,000,000,
w hichever is greater, for a tank vessel or barge canying crude oil;

(2) $100, per incident, for ear h barrel of storage capacity or $1,000,000, whichever
is greater, subject to a m axim um of $35,000,000, for a tank vessel or barge carrying

noncrude o il

I"d) Except as provided in (k) of this section, it is not a defenseldii.,aa action brough:t
for violation of (a) - (c) of this section that the person charged believed in good faith
that proof of financial ability to respond in damages had been furnished to, and
approved by, the department.

(e) Financial responsibility may be demonstrated by (1) self-insurance, (2) insurance
(5) surety., (4) guarantee, (5) letter of credit approved by the department, or (6) other
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proof of financial responsibility approved by the department, including proof of financial
responsibility provided by a group of insureds who have agreed to cover pollution risks
of m embers of the group wunder terms the department may prescribe An action brought
under A S 46 .03 .758, 46.03.759, 46.03.760 (a) or (e) 46.03.822, or AS &6.04.030(g) mr.y
b e browught in a state court directly against the insurer, the group, or another person
providing evidence of financial responsibility; however, the liability under this section
of a third-party insurer is lim ited to the type of risk assumed and the amount of
coverage specified in the proof-of financial responsibility furnished to and approved by
the department. The applicant, and an insurer, surety, guarantor, person furnishing an
approved letter of credit, or other group or person providing proof of financial
responsibility approved by the department shall appoint an agent for service of process
in the state. For purposes of this subsection, an insurer, other than a group of insureds
whose agreement been approved by the department, must either be authorized by
the Department of Commerce and Economdic Development to sell insurance in the state
or be an unauthorized insurer listed by the Department of Commerce and Economic
- Development as not disapproved for use in the state. In this subsection, “third-party
insurer” m eans a third-party insurer, surety, guarantor, person furnishing a letter o f"

credit, or other group or person providing proof of Financial responsibility on behalf of
an applicant under th« section;' "third-party insurer” does not include the applicant
(f) Acceptance of proof of financial responsibility expires

'— -ft) one year from ‘its issuance for self-insurance; L -

(2) on the effective date of a change in the surety bond, guarantee, insurance
agreement, letter of credit, or other proof of financial responsibility; or

(3) on the expiration or cancellation o f the surety bond, guarantee., insurance
agreement, letter of credit, or other proof of financial responsibility

(¢g) The-person whose proof of Financial responsibility is accepted by the departmen-t
under this -section shall notify the department at least 30 days before the effective date
of a change, expiration or cancellation in the surety bond, guarantee, insurance
agreement, letter of credit, or other proof of Financial responsibility. A pplication for
renewal of acceptance of proof of Financial responsibility 'under this section m ust be
filed at least 30 d ay s before the date of expiration *

(h) The department, after notice and hearing, m ay revoke acceptance of proof of
Financial respomnsibility ifjt determ ines that

(1) acceptance was procured by fraud or misrepresentation; or

\2) a change of circum stance has occurred other than, a change speciFied in (f)(1)
(3).0f this sedtion, which wou.d have warranted denial of the application

(i) Financial responsibility under this section extendc to a loss com pensable under
A S 46 .03 760 (e) or 4 6 03 8 2 2 and an assessm ent under A S 46 .03 758, 46 .03 .759,

46 .03 .760 (a), or A S 46.04.030(g)
(i) Uponacceplance and approval of proof of financial responsibility under this

section, the department shall issue to the applicant a certificate stating that the state

Financial responsibility requirements have been satisFied. T he certificate m ustinclude the

name of the facility, pipeline, tank vessel, or oil barge for which it isaissued and the

expiration date of the certificate

.. (k) 1t is a defense to an action brought for violation of (a) - (c) of this section that
the person charged relied on a certificate'of approval issued under (j) of this section
unless the person knew or had reason to know at the time of the alleged violation that
the approval had been revoked or was expired

(1) N otwithstanding the requirements of (e) of this section, the apoplicant may provid
evidence of Financial responsibility provided by an insurer or other person who does not
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erations is exem pt from e r irem ents of ¢c” of this section '
il arge has received prior approval of the department The 7
pre,vsenlal\un of inform ation required b the department
a

[Editor's note: For provisions effective from June f 1992, to June I, 1994, relatin% o
proof offinancial responsibility by certain noncrude oil operations, see Sec. 2, ch. 102
SLA, 1992 in the Temporary and Special Acts.]

LChapter 102. SLA 1992, Source: CSEB405 iO&'G). APPROVED DATE: June 20] 1992,

Sec. 2 TEMPORARY LAW APPLICABLE TO NONCRUDE OIL OPcRATIONS.
Notwithstanding AS 46.04.040, the Department of Environmental Conservation may,
with respgct to noncrude oil operations, approve pro‘of of financial responsibility -ty a
person, other than lhe applicant, who does not agree to be subject to a direct action in
the state or to appoint an agent for service of process if the applicant > _

() rovides proof of financial responsibility in the form apd amounts otherwise
required under AS 46.041040;

2§°prowdes a sworn statement that ' .-

A) Is acceptable to the department; . !
~(B) attests that the aﬁpllcant has diligently attempted to obtain aform of proof of
financial responsibility that would provide for a direct action and appointment of an
agentfor service of process; _ _ o

(C) describes the steps "the applicant has taken to obtain aform ofproof offinancial
responsibility that would provide for a direct action and appointment of an agent for
service of process; o o _

(D) states that aform of proof of financial responsibility that would provide for a
dlrelqt action and appointment of an agent for service of process is unavailable to the
Cpplicant; . . . o L

@ _continues diligent efforts to obtain aform of proof offinancial responsibility that
would providefor a direct action and appointment of an agentfor service of process an
provides a sworn statement every six months that is acceptable to the department,
containing the information required in (2) of this section. _ _ _

* Sec. 5. If this Act takes effect cfter June 1, 1992, sec. 2 of this Act is retroactive to
June 1, 1992, _ _

* Sec. 6. Section62 of this Act is repealed June I, 1994,

*Sec. 7. This Act takes effect immediately under AS 01.10.070(c).]
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