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T i t l e : R e d  T o p  R e t o r t  S i t e

Location: Aleknagik

Site I.D.: 92-2-5-9-286-1

Ledger Code: 49139

Project Manager: Bruce Erickson, Western District Office, Anchorage, 349-7755

Situation: Mercury contamination is present at the site caused by a 1945 mining 
operation. There is also some Bunker C  oil contamination on site. The Bureau of Land 
Management (BLM) is the land owner and responsible party. They have assumed 
responsibility and have obtained a contractor for the clean-up of the site.

FY93 Actions: The site was evaluated and secured by DEC and BLM. The final site 
assessment and clean-up is expected to occur in early FV94. Cost recovery is 
anticipated.

FY93 Expenditures: $ 1,655.27



Title: C h i l  B o  S a n  # 6

Location: Unalaska Island

Site ID: 89-2-5-1-011-1

DEC Region: Southcentral

Ledger Code: 49533

Project Manager: Bruce Erickson, Western District Office, Anchorage, 349-7755

S itu a t io n : The vessel Chil Bo San #6 , a reefer ship, ran aground at Unalaska Island on 
January 11,1989 after breaking a propeller shaft. The vessel spilled 47,000 gallons of 
diesel fuel and left additional hazardous substances on the ship.

FY93 Actions: Through negotiations, an agreement was reached with the owners of the 
vessel. All hazardous materials were removed from the vessel and the shoreline. In 
addition, the responsible party paid departmental costs and civil penalties totalling 
$94,000. The case has been closed.

FY93 Expenditures: $ 2 ,129.30
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Ledger Code: 49164

Project Manager: Al Kegler, Juneau District Office, Juneau, 465-5348

Situation: Upon completion of the 1992 oil and hazardous substance barge collection 
servicing Hoonah, Skagway, Gustavus, Pelican, Elfin Cove, Tenakee and Yakutat, 
approximately 20,000 gallons of wasie oil and 70 drums of hazardous wastes were 
collected and removed from the communities.

FY93 Actions: Wastes collected from the communities were disposed of properly.

E£93.fcxp.enditures: $ 24 ,0 1 1 .99

SERO Hazardous Waste Collection

Location: Southeast

Site ID:

DEC Region: Southeast



T i t l e : V e r n  D u n h a m

Location: Anchorage

Site ID: 89-2-1-0-109-1

DEC Region: Southcentral

Ledger Code: 49534

Project Manager: Eileen Olson, Anchorage District Office, 349-7755

Situation: Vern's Asphalt Maintenance's (a/k/a Vern's Pollution Solution) waste oil 
operation was located in south Anchorage approximately 12 miles from downtown, at 
numbers 3400 - 3540 on E. 112th Ave., between Cange Street and Jerome Street, to the 
south of O’Malley Road, and to the north of O'Malley airstrip and Klatt Road. DEC 
inspectors found seven underground storage tanks and two pulled tanks at the site. Up 
to 70,000 gallons of waste oil may be in the nine 10,000-gallon tanks; the seven 
underground tanks were full and the two pulled tanks were partially full. There is 
evidence of surface spiilage of waste oil at the site but it is unknown whether the 
underground tanks have leaked. The residents of the area are concerned about potential 
well water contamination. The department does not have permission to enter the 
property. Investigation of property ownership is ongoing, and to date has not been 
conclusive. Property ownership issues will need to be resolved prior to site entry.

FY93 Actions: Department legal counsel began an investigation of property ownership 
and began reviewing and summarizing federal investigatory files and federal district court 
files pertaining to the activities of the owner(s) and operator(s). The UST Financ 
Assistance Program sent Dunham a letter on February 5, 1993 outlining the defects in 
his grant application and setting a 45 day response deadline, (The LUST grant was later 
denied as the tanks had never been in compliance with state law).

EYaSJExpglidttures: $2,075.80
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/ WALTER J. HICKEL, GOVERNOR

WEPT. OF ENVIRONMENTAL CONSERVATION

OFFICE OF THE COMM ISSIONER 
410 WILLOUGHBY AVENUE, SUITE 105 
JUNEAU, AK 99801-1795

Phone: (907) 465-5000 
Fax: (907) 465-5070

March 24, 1994

The Honorable Ramona Barnes 
Speaker
Alaska State House of Representatives 
State Capitol 
Juneau, AK 99801

Dear Representative Barnes:

Today I am transmitting to you the fiscal year 1993 Annual Report on the Oil and 
Hazardous Release Response Fund, also known as the "Response Fund," pursuant to 
AS 46.08.060.

The Department has significantly improved management of the Response Fund. This 
past year DEC implemented a new procedure to process other agency Response 
Fund requests for inclusion in the Governor's budget. The Office of Management and 
Budget has also benefited from the streamlining of this process which makes 
evaluating requests ar.d establishing funding levels a uniform process. Further, we 
are working to include future improvements on reporting efforts of expenditures by 
other agencies in the Response Fund legislation which is being considered this year. 
Additionally, Departmental cost recovery efforts are being shifted into full gear.
Tracking of personal setvices time alone has increased 300 per cent. Statewide 
implementation of cost recovery policy and procedures shouid be completed by the

Please contact me if you have any questions or require additional information 
regarding the Department's management of the Response Fund. Thank you.

fall.

Sincerely,

John A. Sandor 
Commissioner

CU/cu

Enclosure: OHSRRF Annual Report

c c :  A ll M e m b e r s  o f  t h e  H o u s e  w / e n c l o s u r e
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE

DIVISION OF LEGISLATIVE AUDIT

The Legislative Budget and Audit Committee is a 
permanent interim committee of the Alaska 
Legislature. The committee is made up of five 
senators and five representatives, widi one alternate 
from each legislative chamber. The chairmanship of 
the committee alternates between the two chambers 
every legislature.

The committee is responsible for providing the 
legislature with audits of state government agencies. 
The programs and activities of state government now 
cost more than S5 billion a year. As legislators and 
administrators try increasingly to allocate slate 
revenues effectively and make government work more 
efficiently, they need information to evaluate die work 
o f governmental agencies. The audit work performed 
by die Division of Legislative Audit helps provide 
that information.

As a guide to all their work die Division of 
Legislative Audit complies with generally accepted 
auditing standards established by the American 
Institute of Certified Public Accountants and with 
government auditing standards established by the U.S. 
General Accounting Office.

Audits arc performed at the direction o f the 
Legislative Budget and Audit Committee. Individual 
legislators or committees can submit requests for 
audits of specific programs or agencies to the 
committee for consideration. Copies o f all completed 
audits are available from the Division of Legislative 
Audit's offices in cither Anchorage or Juneau.

BUDGET A N D  AUDIT C O M M I T T E E

Senator Randy Phillips, Chairman
Senator At Adams
Seuator Steve Frank
Senator Steve Rieger
Senator Bert Sharp
Senator Jay Kerttula (alternate)

Representative Terry Martin, Vice Chair 
Representative John Davies 
Representative M ark Hanley 
Representative Ron Larson 
Representative Eileen MacLean 
Representative Sean Parnell (alternate)

DIVISION OF LEGISLATIVE AUDIT

Randy S. Welker, CPA 
Legislative Auditor 

Merle R. Jenson, CPA 
Deputy Legislative Auditor

P.O. Box 113300 
Juneau, Alaska 99811-3300

(907) 465-3830, Juneau 
(907) 561-1445, Anchorage 
(907) 465-2347, Juneau FAX



L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

P.O. Box 113300 
Jui ^au, AK 99811-3300 

(907) 465-3830 
FAX (907) 465-2347

January 10, 1994

Members of the Legislative Budget 
and Audit Committee:

In accordance with the provisions ot Title 24 ot the Alaska Statutes, the attached report is 
submitted for your review.

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
OIL AND HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND

January 10, 1994

Audit Control Number 

18-4463-94

The objective o f the audit was to review policy issues relating to the Oil and Hazardous 
Substance Release Response Fund within the Department of Environmental Conservation.

The audit was conducted in accordance with generally accepted government auditing 
standards. Fieldwork procedures utilized in the course of developing the findings and 
discussion presented in this report are discussed in me Objectives, Scope, and Methodology 
beginning on page one.
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O B JE C T IV E S . SC O PE . A N D  M E T H O D O L O G Y

In a cco rd an ce  w ith  T it le  24 o f  the A la sk a  S ta tu tes and a sp e c ia l r equ est b y  the L eg is la t iv e
B u d g e t and A ud it C om m ittee , w e  con d u c ted  a r e v iew  o f  p o lic y  is su e s  r e la tin g  to the O il and
H azardou s S u b s tan ce  R e le a se  R e sp o n se  Fund (R espon se Fund) adm in is te r ed  b y  the
D epartm en t o f  E nv ironm en ta l C on serva tion  (DEC).

O b je c t iv e s

T he o b je c t iv e  o f  th e r ev iew  w a s to ga in  an und erstand in g  o f  p o l ic y  is su e s  re la tin g  to the
R e sp o n se  Fund. S p e c if ic  o b je c t iv e s  o f  the r ev iew  w ere  to:

1. R ev iew  th e h is to ry  o f  th e R e sp o n se  Fund; in c lu d in g  the o r ig in a l p u rp o se s o f  the fund, 
the rea son s for e s ta b lish in g  a per barrel o f  o il surcharge, and th e curren t p u rp o se s  
o f  the R e sp o n se  Fund.

2. D e te rm in e  the cr iter ia  D E C  u se s  in its d e c is io n s  to fund certa in  p ro jec ts  and w h e th er  
the cr iter ia  is c o n s is te n t from  project to project.

3. D e te rm in e  w hat a c cou n t in g  p rocedu res are cu rren tly  in p la c e  that a l lo w  the leg is la tu r e  
to track w h ere  and h ow  R e sp on se  Funds are b e in g  sp en t.

4. R ecom m en d  p o s s ib le  sta tu tory ch a n g e s  that w ill c la r ify  h ow  k*. ;pon se Fund m on ie s  
sh ou ld  be adm in is te red  by a g en c ie s  ou ts id e  o f  DEC .

S co n e

W e fo cu sed  our ex am in a t io n  on the le g is la t iv e  h is to ry  o f  the R e sp o n se  Fund, the b u d ge tin g  
p ro ce ss  for FY  91 th rough  FY  94, and FY  92 and FY  93 exp en d itu r e s  that w e r e  re la ted  to 
se le c te d  projects.

M e th od o lo iiv

Our ev a lu a tio n  o f  p o l ic y  is su e s  re la tin g  to the R e sp o n se  Fund in v o lv ed  r e v iew  and a n a ly s is  
o f  the fo l lo w in g  d ocum en ts:

1. A la sk a  S ta tu te 46.08, O il and H azardou s S ub stan ce  R e le a se s .

2. In form ation  p er ta in in g  to 1986’s H ou se  B ill 470 w h ich  e v en tu a lly  p a ssed  as 
Chap ter 59. S L A  1986.
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3. In fo rm a tion  p erta in in g  to 1989’s S en a te  B ill 247 w h ich  e v en tu a lly  p a s sed  as
C hap ter  13, S L A  1989.

4. In fo rm a tion  p er ta in in g  to 1989's S en a te  B ill 256 w h ich  e v en tu a lly  p a ssed  as
C hap ter  29, S L A  1989.

5. In fo rm a tion  p erta in ing  to 1989’s H ou se  B ill 68 w h ich  e v en tu a lly  p a ssed  as
C hap ter 39. SL A  1989.

6 . In form ation  perta in ing  to 1989’s S en a te  B ill 261 w h ich  e v en tu a lly  p a ssed  as
C hap ter  90, SL A  1989.

7. In fo rm a tion  p erta in ing  to 1989’s S en a te  B ill 260 w h ich  ev en tu a lly  p a ssed  as
C hap ter 112, S L A  1989.

8 . In fo rm a tion  p erta in in g  to 1989’s S en a te  B ill 264 w h ich  e v en tu a lly  p a ssed  as
C hap ter 113, S L A  1989.

9. In fo rm a tion  p erta in in g  to 1990’s H ou se  B ill 566 w h ich  e v en tu a lly  p a ssed  as
C hap ter  190. S L A  1990.

10. In fo rm a tion  p er ta in in g  to  1990’s H ou se  B ill 567 w h ich  e v en tu a lly  p a ssed  as
C hap ter  191, S L A  1990.

11. In fo rm a tion  p erta in in g  to  1990's H ou se  B ill 578 w h ich  e v en tu a lly  p a ssed  as
C hap ter 199, S L A  1990.

12. In fo rm a tion  p erta in in g  to 1991 *s S en a te  B ill 165 w h ich  e v en tu a lly  p a ssed  as
C hap ter 48, S L A  1991.

13. In fo rm a tion  p erta in in g  to 1991 's  S ena te  B ill 25 w h ich  ev en tu a lly  p a ssed  a s
C hap ter 83, SL A  1991.

14. F isca l Y ears 1991, 1992, 1993, and 1994 budget d o cum en ts  re la ted  to  the
R e sp o n se  Fund.

15. F isca l Y ears 1991, 1992, and 1993 R eim bu rsab le  S e r v ic e s  A g r e em en ts  b e tw een  D E C  
and o th er  a g e n c ie s  and b e tw een  d iv is io n s  w ith in  D E C  for u se  o f  R e sp o n se  Fund s.

16. R e sp o n se  Fund A nnua l R eports for FY  87 through F Y  93.

17. D E C  P o lic y  S ta tem en ts  on  th e R e sp o n se  Fund.

18. A tto rn ey  G en era l O p in ion s and m em orandum s on  th e R e sp o n se  Fund.

19. Industry c o n t in g en c y  p lan s and co rre sp ond in g  d o cum en ta t io n  m a in ta in ed  at D E C .
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20. D o cu m en ts  p er ta in in g  to D E C  sp ill r e sp on se s  th rough  N o v em b er  8, 1993.

21. D E C  da taba se  in fo rm a tion  and o ther d o cum en ta tion  re la ted  to con tam in a ted  s ite s .

22. O il S p ill C om m is s io n  F inal R eport.

23. A  p am ph le t put ou t by the P rin ce W illiam  S ound  R eg io n a l C it iz e n s ’ A d v iso r y  
C ou n c il en tit led  "T hen  and  Now: C hanges S ince the Exxon Valdez O il Sp ill.”

24. N ew sp ap e r  c o v e r a g e  regard ing the R esp on se  Fund and its u sage .

A dd it ion a lly , w e  in te r v iew ed  the fo llow in g :

1. S ta f f  w ith in  D E C .

2. S ta f f  w ith in  D epar tm en t o f  M ilita ry  and V e teran s A ffa ir s .

3. S ta f f  w ith in  D iv is io n  o f  L eg is la t iv e  F inance.

4. S ta f f  o f  O ff ic e  o f  the G overnor, O ff ic e  o f  M an ag em en t and B udget.

5. S ta f f  w ith in  D iv is io n  o f  L ega l S e rv ic e s .

6 . C ha irm an  o f  the form er A la sk a  O il S p ill C om m is s io n  and current ch a irm an  o f  
H azardou s S u b stan ce  T e ch n o lo g y  R ev iew  C oun c il.
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EXXONVALM, 
S e t t l e m e n t  v:

STATE 
GENERAL FUND

O il  S u r c h a r g e  
A c c o u n t  

A .S .  4 3 .5 5
^  M i t i g a t i o n  Z 

A c c o u n t  F u n d  
A .S .  4 6 .0 8 .0 2 0 ( b )

S to rage  Tank 
Assistance 
Fund

AEA Bulk Fuel 
System  
UpgradeO IL  A N D  H A Z A R D O U S  S U B S T A N C E  RELEASE  

R E S P O N S E  F U N D  A .S .  4 6 .0 8 .0 1 0

\^ e g is la t lv e  Appropriation^^7

OTHER A GEN C IES
ENVIRONM ENTAL  
CO N SERV A TIO N

S ta te  Em ergency R esponse Commission 
Local Em ergency Planning Comm ittees 
H azardou s S ub stan ce  Spill Technology 

Review  Council 
C ontam ina ted  S ites
G overnm en t Preparedness and  Response 
Industry P reparedness and  R esponse 
Pollution Prevention 
G eo g ra p h ic  Information Systems

M ilitary and  Veterans Affairs (DES)
Response Preparedness & Planning 
Response Depots & Corps 
Hazards Analysis

Transportation an a  Public Facilities
Oil Response Ferries

Law
Cost Recovery 
Regulations/Guidance

Public Safety
Environmental Crimes 
24-Hour Dispatch

Fish and  G am e
Contingency Plan Reviews

Natural Resources
Contingency Plan Reviews 

Administration
Telecommunications Installation/Maintenance

S ta te  Emergency R esponse Commission 
Citizens' O versigh t Council

SPILL RESERVE  
( E m e r g e n c y  R e s e r v e )

Prepared by ADEC 4/93Alaska's Oil and Hazardous Substance Release Response Fund



ORGANIZATION AND FUNCTION

T h e  1986 A la sk a  S ta te  L eg is la tu re  p a ssed  H ou se  B ill (MB) 470 |Ch 59. SLA 8ft|, a b ill re la ting  
to  the r e le a se  o f  o i l  and hazardou s su b stan ce s . T h is  le g is la t io n  e s ta b lish ed  an O il and 
H azard ou s S u b s ta n c e  R e le a s e  R e sp o n se  Fund (R espon se  Fund) on  Ju ly  I, 1986 w ith  
app rop r ia tion s from  three d iffe ren t s o u r c e s  to ta llin g  $680,666; $158,677 from  the b a lan ce  o f  
th e O il S p il l M it ig a tio n  A ccoun t, $221,989 from  th e b a lan ce  o f  the O il S p ill E xp en se  
R eserve, and a $300,000 F Y  87 cap ita l budget appropria tion . T h e  fa c in g  p age illu stra tes 
f lo w s  in to  and o it o f  the R e sp o n se  Fund .

B e tw e en  1986 and 1989, d ep o s its  in to  the R esp on se  Fund w ere  m ad e from  gen era l fund 
app rop r ia tion s and from  th e O il and H azardou s S u b s ta n ce  R e le a se  M itiga tion  A ccou n t 
(m itiga tion  accoun t) . T h is  a ccoun t is c om p o sed  o f  m on ey  r ecov ered  from  parties r e sp on s ib le  
for o il and h a za rd ou s su b s ta n ce  sp ills  th rough  c o s t r e cov ery  and fin es, p ena lties, or d am ages . 
M on ey  in the m it ig a t io i a c co u n t m ay  b e appropriated  ea ch  year to  the R esp on se  Fund. In 
the past, th e le g is la tu r e  ha s a lso  appropria ted  m on ey  from  the m it ig a t io n  a ccoun t in to  the 
s to rag e  tank a s s is ta n c e  fund  and to th e A la sk a  E nergy  A u th o r ity ’s program  d irec ted  at 
upgrad ing  bu lk  fuel s to ra g e  sy s tem s.

In 1989, the le g is la tu r e  en a c ted  sta tu tes w h ich  lev ied  a su rcharge o f  50 per barrel o f  taxab le  
o il p rodu ced  from  ea ch  le a se  or property in the S tate . T h e  c om m is s io n e r  o f  the D epartm en t 
o f  A dm in is tr a tio n  a c cou n ts  for the m on ey  in a separa te genera l fund accoun t, w h ich  is 
c o m m o n ly  c a l le d  the O il Su rcharge A c c o u n t (surcharge account) . A s ex p la in ed  on  pag e  13 
in B a ck g rou n d  In form ation , the su rcharge is sub jec t to su sp en s io n  and re im p o s it io n  i f  certa in  
cr iter ia  arc m et. B e tw e en  F Y  87 and F Y  94, a total o f  $109,200,000 has b een  appropriated  
to  th e R e sp o n s e  Fund from  the su rcharge a c cou n t and $5,033,600 has b een  appropriated  from  
th e m it ig a t io n  a ccoun t. In add ition , the leg is la tu re  has appropria ted  in e x c e s s  o f  $74,000,000 
from  th e g en era l fund  to  th e R e sp on se  Fund through F Y  93.

M on ey  le ft o v e r  in the R e sp o n se  Fund a fter  all appropr ia tion s h ave b een  m ade to a g en c ie s  
for their o p era tin g  c o s ts  has b een  appropria ted  to the sp ill reserve . T h e sp ill reserve m ay  be 
a c c e s s e d  by  the D epartm en t o f  E nv ironm en ta l C on serva tion  (DEC) o n ly  for c o s ts  n ece ssa ry  
to  in v e s tig a te , eva lu a te , con ta in , c lean  up, and take o th er  n ece ssa ry  a c tion  to  add ress a 
r e lea se  or th rea ten ed  r e lea se  o f  o il or a hazardous su b stan ce  that p o s e s  an im m in en t and 
sub stan tia l threat to  the p ub lic  hea lth  or w elfare, or to the en v ironm en t. D EC  d o c s  not 
budget for “ r e sp o n s e ” to  r e lea se s  o f  o il o r  o th er  hazardou s sub stan ces, s o  all sp ill reserve  
e x p en d itu r e s  are u nbud getcd  resp on se  a c t iv it ie s .

D E C  can  o n ly  m ak e ex p en d itu re s  ou t o f  the R esp on se  Fund w ith  sp e c if ic  le g is la t iv e  
appropria tion , e x c e p t for em e r g en c y  r e lea se s  o f  o il or hazardous su b sta n c e s  paid ou t o f  the 
sp ill re serve. E ach  y ea r  th e  leg is la tu re  d e term in e s w hat projects and a c t iv it ie s  w ill b e paid  
for ou t o f  th e R e sp o n se  Fund . In add ition  to DEC, tw e lv e  sta te a g e n c ie s  h ave b een  funded  
w ith  m o n ie s  from  the R e sp o n se  Fund. T h e se  a g en c ie s  h a v e  b een  a c tiv e  in c o n t in g en cy  p lan  
rev iew , sta te  m aster and reg ion a l c o n t in g en c y  p lann ing, and w ork in g  w ith  the S ta te  
E m erg en cy  R e sp o n se  C om m is s io n .
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Spill Prevention and Response Division

W ith in  D E C , th e prim ary u ser o f  *he R e sp o n se  Fund is th e S p ill P rev en tion  and R e sp o n se  
D iv is io n  (SPAR). S P A R  w a s crea ted  in Ju ly  1991 for the p u rp o se  o f  p rev en t in g  and 
r e sp on d in g  to  n eg a t iv e  im p a c ts  to  p u b lic  hea lth  and th e  e n v ir o n m en t cau sed  by o i l  and  
hazardou s su b s ta n c e  sp ills . T h e  d iv is io n  adm in is ter s fou r  program s:

1. T h e  G ov ernm en t P reparedn ess and  R esp on se  P rogram  (GPRP) w a s d e v e lo p e d  to  
p ro tec t p u b lic  h ea lth  and  the en v ir o nm en t by  en su r in g  a p lann ed  and sa fe  r e sp o n se  
to  r e le a s e s  or th rea ten ed  r e lea se s  o f  o il or  h azard ou s su b stan ce s . T h e em p h a s is  o f  th is 
program  is o n  the S ta te ’s ab ility  to  p reven t and re sp ond  to  sp i lls .  T h e  p rogram  is 
r e sp o n s ib le  for fa c ilita t in g  loca l, reg iona l, and s ta tew id e  r e sp o n se  p reparedn ess . T o  
a c h ie v e  th is, G P R P  prepares, r ev iew s, and r e v is e s  s ta te  and r eg ion a l p rev en tio n  and  
r e sp o n se  p lan s for o il and hazardou s d isch a rg e . A n  in tegra l part in th e p la n n in g  
p ro c e s s  is the S ta te  E m erg en cy  R e sp o n se  C om m is s io n  (SERC).

G P R P  p ro v id e s  s ta f f  support to  SE R C . SE R C  e v o lv e d  from  th e federa l S up er fu nd  
A m en d m en ts  and R cau lh o r iza tion  A c t (1986). T h is  le g is la t io n  requ ired  th e S ta te  to 
m in im iz e  the im pact on  hum an h ea lth  and th e en v iro n m en t from  o il and h a za rd ou s  
su b s ta n c e  r e lea se s  by  fa c ilita tin g  lo ca l, reg iona l, and s ta tew id e  r e sp on se  p lann in g . 
S E R C  w a s e s ta b lish ed  by e x e c u t iv e  order in 1987 but d id  n o t b e c om e  op era tion a l 
until F Y  91.

T h e c o m m is s io n  is com p r ised  o f  the c om m iss io n e r s  or th e ir d e s ig n e e s  o f  e ig h t  sta te  
a g en c ie s ,  the adju tan t genera l o r  h is  d e s ig n e e , and  s e v e n  p u b lic  m em bers app o in ted  
by th e g o v ern or . T o  the e x ten t p racticab le, p u b lic  m em b ers h av e  e x p e r t i ie  in the 
em e r g en c y  r e sp on se  f ie ld . T h e  m a in  du tie s  o f  th e group  are to  d e s ig n a te  L oca l 
E m erg en cy  P lann in g  D istr ic ts, a p p o in t the m em b er sh ip  o f  L oca l E m erg en cy  P lan n in g  
C om m itte e s  (LEPCs), com m en t on  lo ca l em erg en cy  p lans, p rov id e  techn ica l a s s is ta n c e  
to L E PC s, and r e c e iv e  and p ro c e ss  in fo rm a tion  req u e sts  from  th e pub lic .

2. T h e  Industry P rep aredn ess P rogram  (IPP) fo c u se s  on  the o il in d u stry ’s a b ility  to 
p reven t and re sp ond  to  r e lea se s  or th rea tened  r e le a se s  o f  o il. S ta tu te requ ires the 
in du stry  to  su bm it p r o o f  th ey h av e  both the fin an c ia l ab ility  and  p h y s ica l a b ility  to 
re sp ond  to r e lea se s . T h e ir  p h y s ic a l ab ility  is d em on stra ted  by  a c o n t in g e n c y  plan  
w h ich  m ust be app rov ed  b e fo re  ob ta in in g  a p erm it to op era te . C o n t in g en cy  p lan  
req u irem en ts app ly  to  o il tank v e s s e ls ,  barges, crud e o il p ip e lin e s , and o n sh o r e  and  
o f f s h o r e  o il e x p lo ra tio n  and p rodu ction  fa c ilit ie s . In add ition , o il term ina l fa c i l it ie s  
that c o n ta in  an am oun t o f  product sp e c if ie d  in sta tu te  m u st h ave a c o n t in g en c y  p lan . 
IPP is r e sp on s ib le  for r ev iew in g , approv ing , and te s t in g  c o n t in g e n c y  p lan s a s w e ll as 
en su r in g  op era tors m ee t the fin an c ia l r e sp o n s ib il ity  requ irem en ts se t ou t in sta tu te .

3. T h e  C on tam in a ted  S ite s  R em ed ia t io n  program  w a s crea ted  to  aba te  threats to  p u b lic  
hea lth  and the e n v ir o n m en t p o sed  by s ite s  con tam in a ted  by  im prop er d isp o sa l or 
d isc h a r g e s  o f  h a za rd ou s su b s ta n c e s . T h e num ber o f  con tam in a ted  s ite s  is la rg e  and  
e v e r  in crea s in g . T h e  program  a ttem p ts to id en tify  and a s s e s s  con tam in a ted  s i t e s  and
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ascer ta in  th e ir p o ten tia l threat to pub lic  hea lth  and th e  en v ironm en t. W ith  th is 
in form ation , con tam in a ted  s ite s  can  be p r io r itized  so  th o se  s ite s  p o s in g  th e g rea te st 
threat are add ressed  first. T h e m eth od  by w h ich  the p rogram  ad d resse s a 
con tam in a ted  s ite  d ep end s on  the id en tity  o f  the party r e sp o n s ib le  for th e  
con tam in a tio n . C oop era tiv e  a g reem en ts  are in p la ce  w ith  the fed era l g o v e rn m en t to  
c le a n  up s ite s  w h er e  the federa l g ov ernm en t is the r e sp o n s ib le  party. A  m em orandum  
o f  a g reem en t e x is t s  b e tw een  sev era l sta te d epartm en ts to  add ress th o se  s it e s  w h ere  th e  
S ta te  is the r e sp on s ib le  party. For s ite s  w h ere  a r e sp o n s ib le  party is w i l l in g  to  h e lp  
c le a n  up, the program  p rov id e s o v er s ig h t. I f a s ite  p o s e s  a sub stan tia l threat and no  
r e sp o n s ib le  party has been  id e n t i f e d  or the r e sp on s ib le  party is u n ab le  or u n w illin g  
to  c lean  up, the S ta te  w ill take t iu  lead c leanup  e ffo r ts .

4. T h e  U nd erground  S to rage T ank prouram  a ss is ts  ow n e r s  and op era tors in m ee t in g  
fed era l r egu la tio n s . T h e se  regu la tion s requ ire n ew  underground  s to rag e  tank  
in s ta lla t ion s to m ee t national ..tandards and tanks a lread y  in op era tion  phase- in  to  
m ee t th o se  standard s. Federal law  a lso  requ ires ea ch  fa c ility  to d em on stra te  fin an c ia l 
r e sp o n s ib ility  in th e e v en t o f  a sp ill. In A la ska , a S to ra g e  Tank A s s is ta n c e  Fund  w a s  
e s ta b lish ed  w h ich  o ffe r s grants and loan s to ow n er s  and operators to  test, c le a n  up, 
upgrade, or c lo s e  th eir fa c ilit ie s . T h e S to rage  Tank A s s is ta n c e  Fund r e c e iv e s  m o n ie s  
from  th e m it ig a t io n  a ccoun t th ereb y  redu c in g  fu nd in g  that H ow s from  th e m it ig a t io n  
a c co u n t in to the R esp on se  Fund.

T h ese  fou r p rogram s are d ev e lo p ed  and m anaged  by the d irec to r  o f  S P A R . P rogram  
m anagers are c en tra liz ed  in S P A R ’s cen tra l o f f ic e  and their ro le  is to d e v e lo p  p o l ic y  and  
prov id e  tech n ica l g u id a n c e  to the four reg ion s o f  D E C  so  that p rogram s are im p lem en ted  in 
an e f f e c t iv e  and c o n s is te n t m anner a cro ss  reg ion s.

D E C  has b een  d iv id ed  in to  Northern R eg ion , S ou th cen tra l R eg ion , S ou th ea s t R eg io n , and  
P ip e lin e  C orridor R eg io n . R eg ion a l m anagers report d irec tly  to the c o m m is s io n e r  and  are 
r e sp o n s ib le  for m ak in g  sure SP A R  program  ob jec t iv e s, as w e ll a s o th er d iv is io n s ’ program  
ob je c t iv e s, are a c com p lish ed . R eg ion a l o f f ic e s  a s su m e  lin e  au thority  o f  d is tr ic t and f ie ld  
o f f ic e  s ta ffs . A ctua l w ork  on  con tam in a ted  sites, sp ill resp on se, sp ill drill and in sp ec tion s,  
and r e v iew  o f  c o n t in g en c y  p lan s is a c com p lish ed  p rim arily  by  d istr ic t o f f ic e s  w ith  support 
from  th eir reg ion .

ALASKA STATE LEGISLATURE -7- DIVISION OF LEGISLATIVE AUDIT



PURPOSES OF THE RESPONSE FUND
AS 46.08.040

Senate Bill 25 
ICh 83. SLA 91]

Senate Bill 261 
|Clt 90. SLA 891

House Bill 470 
[Ch 59. SLA 861

House Bill 567 
[Ch 191, SLA 90]

(a) In addition to money in the fund that is transferred to the
commissioner o f community and regional affairs to make, grants 
under AS 29.60.510 and to pay for impact assessments under 
AS 29.60.560. the commissioner of environmental conservation 
may use money from the fund to

(I) investigate and evaluate the release or threatened release of 
oil or a hazardous substance and

contain, clean up. and take other necessary action, such as 
monitoring and assessing, to address a release or threatened 
release o f oil or a hazardous substance that poses an 
imminent and .substantial threat to the public health or 
welfare, or to the environment;

Senate Bill 264 
[Ch 113, SLA 89]

*• .. ; . . .  >:>*&$&:!■ ... * *. '< 
(2) pay all costs incurred to

(A) establish and maintain the oil and hazardous substance
response office;

reworded hy:
H3 567 [Ch 191, SLA 90]
HB 566 |Ch 190. SLA 90|

11

(B) review oil discharge prevention and contingency plans 
submitted under AS 46.(14.030;

(C) conduct training, response exercises, inspections;- and 
tests, in order to verify equipment inventories and ability 
to prevenl and respond to oil and ..hazardous substance 
release emergencies, and to undertake other activities 
intended to verify or establish the preparedness o f the 
slate, a municipality, or a party required by AS 
46.04.030 to have an approved contingency plan to net 
in accordance with that plan; and

(D) to verify or establish proof o f financial responsibility 
required by AS 46.04.040;

Senate Bill 264 (3) pay the expenses incurred by the Alaska division of
[Ch 113. SLA 891 emergency services for the oil and hazardous substance 

response corps and the oil and hazardous .substance response 
depots when presented with appropriate documentation byreworded by:

HB 567 [Ch 191. SLA 90| the division;
HB 566 ICh 190. SLA 90| I1

' . , ■-.....  .....—- ........----------
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House Bill 578 
ICh 199. SLA 901

(d) Upon request from
(I) the Alaska Legislative Council, the commissioner -.-hall use 

money from the fund to reimburse the Alaska Legislative 
Council for expenditures that it makes for the operation of the 
Citizens’ Oversight Council on Oil ;uid Other Hazardous 
Substances, established under AS 24.20,600; and
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BACKGROUND INFORMATION

T he R e sp o n se  Fund w a s e s tab lish ed  w ith  the p a s sa g e  o f  M ouse B ill 470 in 1986 [Ch 59. 
SLA 86| by  th e leg is la tu r e  and the g o v ern o r  s ig n in g  the b ill in to law . T he b ill, w h ich  w as  
sp on so red  by  R ep re sen ta tiv e  M ik e D av is, crea ted  the R e sp on se  Fund in th e sta te g en era l 
fund . T h e  leg is la tu re  se t ou t their reason  for e s ta b lish in g  the R e sp o n se  Fund in the Purpose, 
A S  46.08.005. In that sta ted  purpose, th ey  d ec la red  the r e lea se  o f  o il or hazardou s  
su b sta n c e s p resen ts a sub stan tia l threat to pub lic  health, to the env ironm en t, and to  the 
e c o n o m y  o f  the S ta te . T h e  R esp on se  Fund w a s to  p rov id e  a read ily  a v a ila b le  fund for the 
p aym en t o f  e x p e n s e s  incurred by D E C  in p ro tec tin g  the en v iro nm en t from  o il and hazardou s  
su b s ta n c e s  r e lea se s .

O rig ina l u se s  o f  the R e sp on se  Fund

T he c o m m is s io n e r  o f  D E C  w as nam ed  the R e sp on se  Fund adm in is tra to r  and w a s  au thor ized  
to u se  th e fund  for th ree d istin c t purposes:

1. C on ta in  and c le a n  up, w h ich  in c lu d e s  m on itor in g , a s se ss in g , in v es tig a tin g , and  
ev a lu a tin g , th e r e lea se  or th rea ten ed  r e lea se  o f  o il or a h azard ou s su b s ta n ce  that p o s e s  
an im m in en t and substan tia l threat to the pub lic  h ea lth  or w e lfa re , or to  the 
en v ironm en t.

2. P ro v id e  m a tch in g  funds for p artic ipa tion  in federa l o il d isch a rg e  c lean u p  a c t iv it ie s .

3. R e c o v e r  the c o s t  to the S ta te or to a m u n ic ip a lity  o f  a co n ta inm en t and c lean u p  
re su lt in g  from  the r e lea se  or th rea tened  r e lea se  o f  o il or a h azardou s sub stan ce .

A la sk a  S ta tu te  46.08.010 sp e c if ic a lly  d is a llo w ed  u s in g  the fund for cap ita l im p ro v em en ts . 1 
D uring  m e e t in g s  o f  the H ou se  S p ec ia l C om m itte e  on O il and G as, the c o m m is s io n e r  o f  D E C  
exp la in ed  that h e d id not w ant the fund to be v iew ed  on ly  a s a m ean s to d ea l w ith  fu ture 
sp ills, but a lso  “to investigate and deal with sites where poor management of waste disposal 
may have occurred in the past."

O rig ina l m e th od s to f in an ce  the R e sp on se  Fund

T he leg is la tu r e  c o u ld  appropria te m on ey  r e c e iv ed  from  fed era l, state, or o th er so u rc e s  in to  
the R e sp o n se  Fund. M on ey  recovered  from  parties r e sp on s ib le  for the co n ta inm en t and  
c leanup  at a s p e c if ic  s ite  and lin es, p ena lties, or d am ag es  r e co v ered  b ecau se  o f  an o il or  
hazardou s r e lea se  w ou ld  be d ep o s ited  in the g en era l fund in to  a sp e c ia l a c cou n t c a lle d  the  
m itig a tio n  a ccoun t. T h e leg is la tu re  c o u ld  annua lly  appropriate to the R e sp on se  Fund a sum

'“Capital improvement" is defined in AS 46.08 to mean "construction. renovation. repair of and improvement 
to. a building, but does not include oilier improvements to real property, such as construction of a dike or retaining 
wall."
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equa l to th e am oun t r e c e iv ed  in the m it ig a t io n  a ccoun t dur ing  the ca lend a r  year p r e c ed in g  
that le g is la t iv e  se s s io n .

L eg is la tu re  rea c ts  to Exxon Valdez ground ing

N o  n ew  le g is la t io n  w as in troduced  or p a ssed  regard ing  the R e sp o n se  Fund b e tw een  June 1, 
1986, the e f f e c t iv e  date o f  the or ig ina l leg is la tio n , and M arch 24, 1989 w h en  th e Exxon 
Valdez h it B lig h  R e e f  in Prince W illiam  Sound . A fter  that in c id en t, s ix  b ills  w er e  en a c ted  
in 1989 that a ffe c te d  the R e sp on se  Fund. T h e current p u rp o se s  o f  the fund w ith  anno ta tion  
o f  the b ill and d a te  o f  ea ch  se c tio n  ch an g e  can be found  on p a g e s 8 and 9. S en a te  B ill 247 
(Ch 13. SLA  89| w en t in to  e f fe c t  ju st 20 d ay s after the Exxon Valdez o il sp ill and w a s  to c o v e r  
exp en d itu r e s  n e c e s s ita ted  by the sta te resp on se . T h e le g is la tu r e  appropria ted  $20 m il lio n  to 
the R e sp o n se  Fund, o f  w h ich  $10 m illio n  cam e  from  the g en era l fund and $10 m illio n  c am e  
from  gen era l fund  program  receip ts, w h ich  w ere  to be r e im bu rsem en t o f  c lean u p  c o s ts  from  
E xxon .

S en a te  B ill (SB) 256 |Cli 29. SLA 89), w h ile  b e in g  approved  by the g o v e rn o r  on  M ay  11, 1989, 
w a s m ad e r e troa c t iv e  so  that the e f fe c t iv e  date w a s M arch 24, the d a y  o f  the g round in g . T h e  
b ill am en d ed  A S  46.08.070 so  c o s t r e cov ery  had to be im m ed ia te ly  sou gh t by  D E C  for  
m on ey  e x p en d ed  to con ta in  or c lean  up o il or a hazardou s su b s ta n c e . P r ev io u s ly  th e sta tu te  
had a llow ed  D E C  to co s t recovery , but did not requ ire th e d epartm en t to do  so . S en a te  
B ill 256 a lso  p erm itted  j E C  to re im burse a m u n ic ip a lity  for actua l e x p en s e s  incurred in the 
ab a tem en t o f  a r e lea se  i f  the m un .c ip a lity  en tered  in to an a g r e em en t w ith  D E C .2

H ou se  B ill 68 (Ch 39. SLA 891, w h ich  had an e f f e c t iv e  date o f  M ay  13, 1989, p rov id ed  for  
str ic t l ia b ility  for the r e lea se  o f  a hazardous su b stan ce . A  n ew  s e c t io n  w a s add ed  to 
A S  46.08 to a l lo w  the S ta te to p lace  a lien  for ex p en d itu re s  b y  the S ta te  from  the R e sp o n se  
Fund a g a in s t a ll property  ow n ed  by a person  w h o  is d e term in ed  by  the c om m is s io n e r  to be 
l ia b le  for th e exp en d itu re s .

T h e  au th o r ized  u s e s  o f  the fund w ere  exp and ed  w ith  the p a s sa g e  and s ig n in g  in to  law  S en a te  
B ills  261 (Ch 90. s l a  891 and 264 |Ch 1 13. s l a  89). From  te s t im on y  at p ub lic  h earings, it w a s  
apparen t that r e s id en ts o f  the S tate d id not trust the o il indu stry  to l iv e  up to  th eir  
r e sp o n s ib il it ie s  id en tif ied  in c o n t in g en cy  p lans. R e s id en ts  d is c u ss e d  the n eed  for o il fa c i l it ie s  
to be in sp e c ted  and for unannoun ced  d r ills  to test in d u s tr y ’s ab ility  to im p lem en t th eir  
c o n t in g e n c y  p lan s. R e s id en ts  a lso  exp r e ssed  that D E C  n eed ed  to be ad equ a te ly  fu n d ed  to  
upgrade m on ito r in g  and re sp on se  e ffo r ts . M any re s id en ts v o ic e d  support for the o il indu stry  
to be h e ld  s tr ic t ly  liab le  for their sp ills, but at the sam e  tim e h a v e  an in d ep en d en t sta te  
r e sp on se  c a p ab ility . T h e tw o  sen a te  b ills  r e co gn ized  th is co n ce rn  by co n ta in in g  id en tic a l 
F in d in g s and Purpose, w h ich  in c luded , " (lie March 24, I9S9, o il spill disaster in the Prince 
William Sound demonstrates a need for the state to have an independent spill containment 
and cleanup capability."

:Prior to the statute amendment, the municipality could only he reimbursed if  the agreement had been entered 
into before the expenses were incurred,
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S en a te  B ill 261 add ed  a sta te  m aster p lan and reg ion a l m a ster  p lan s to the du tie s  o f  D EC . 
T he S ta te  M aster  P lan, w h ich  w a s  to  be add ressed  in A S  46.04.200, in c lu d ed  icq u ir in g  or 
sc h e d u lin g  u n ann ou n ced  o il sp ill d r ills to test the s u f f ic ie n c y  o f  an o il term ina l fa c ility  
d isch a rg e  p r ev en tio n  and c o n t in g en c y  p lan . T h e preparation, rev iew , and rev is io n  o f  the 
sta te  m a ster  p lan and reg ion a l m aster p lan s w ere  add ed  as th e fourth au th or ized  u se o f  th e  
fund . In add ition , the first u se  o f  th e fund  w as am end ed  to  in c lu d e  in v e s t ig a te  and ev a lu a te  
a s w e ll a s th e con ta in  and c le a n  up p r ev io u s ly  a llow ed . A  fifth  pu rpo se  a l lo w ed  the  
R e sp o n se  Fund to  be u sed  to  restore th e en v ironm en t by add re ss in g  the e f f e c t s  o f  an o il or 
haza rd ou s su b s ta n c e  re lea se .

S en a te  B ill 264 e s ta b lish ed  an o il and hazardou s su b stan ce  re sp on se  o f f ic e  in D E C . That 
o f f ic e  w a s  au th o r iz ed  to e s ta b lish  em erg en cy  re sp on se  d epo ts, w h ich  w ou ld  be s ta ffed  and  
eq u ip p ed  in areas o f  the sta te  d e term in ed  to  b e  p o ten tia l s ite s  o f  r e lea se s  o f  o il or h azardou s  
su b s ta n c e s . T h e  r e sp on se  o f f ic e  w a s au thor ized  to  e s ta b lish  r e sp on se  corps, w h ich  w ere  to  
be in th e  D ep ar tm en t o f  M ilita ry  and V e te r a n s ’ A ffa ir s  (DM VA), D iv is io n  o f  E m erg en cy  
S e r v ic e s  (DES). T h e  co rp s w o u ld  co n s is t  o f  v o lu n teer s w h o  reg ister  w ith  the o f f ic e  and arc 
tra ined  by th e o f f ic e  in te ch n iq u e s  for con ta inm en t and c leanup . T h e c o s ts  for the r e sp on se  
o ff ic e ,  d ep o ts, and co rp s w ere  in c lu d ed  as a purpose o f  th e R e sp o n se  Fund.

Im p o s it io n  o f  a 5g per barrel c o n se rv a tio n  su rcharge

T h e  p a s sa g e  o f  SB  260 |Ch 112, SLA K9], w h ich  w as sp on so red  by S en a to r  Ja lm ar K erttu la  and  
co- sp on so red  by S en a to r  M ik e  S zym an sk i, le v ie d  a 5# per barrel su rcharge on  crude o il. T h e  
sp o n so r  s ta tem en t dated  A pril 11, 1989 sa id  the in ten t o f  th e  le g is la t io n  w a s  that r ev en u e s  
from  th is  ad d ition a l tax w ou ld  p rov id e  a con tin u in g  so u r c e  o f  fu nd in g  for th e R e sp o n se  
Fund. T h is  w o u ld  en su re  that ad equa te fu nd s are a v a ila b le  to  m ee t the S ta te 's  r e sp o n s ib ility  
fo r  o il sp ill c le a n  up.

S in c e  th e le g is la tu r e  c a n n e ' d ed ica te  r ev en u e s  in any p ie c e  o f  le g is la t io n  w ith ou t a 
c o n s t itu t io n a l am endm en t, a c la u s e  w as in c lu d ed  in S B  260 to  en cou ra g e  the appropria tion  
o f  the su rch a rg e  from  the su rcharge a ccou n t in to  the R e sp o n se  Fund. I f the leg is la tu r e  d o c s  
not appropr ia te  the b a lan ce  o f  th e su rcharge a c cou n t to  the R e sp o n se  Fund or i f  the g o v e rn o r  
v e to e s  or r ed u c e s  th e appropria tion  o f  the su rcharge a c cou n t to the R e sp o n se  Fund, the 
su rcharge w o u ld  no t b e  im p o sed  that fisca l year.

T h e  su rch a rg e  w ou ld  a lso  be su sp en d ed  by the c o m m is s io n e r  o f  the D epartm en t o f  R ev en u e  
i f  the c o m m is s io n e r  o f  the D epartm en t o f  A dm in is tra tion  reported  that the d iffe r en c e  b e tw e en  
th e cu m u la t iv e  tota l o f  su rcharge m on ey  appropriated  to  the R esp on se  Fund eq u a ls  or  
e x c e e d s  :he am oun t e x p en d ed  by the fund by $50 m illio n . I f the su rcharge had b een  
su sp en d ed , it c o u ld  be r e im p o sed  i f  the c o m m is s io n e r  o f  the D epartm en t o f  A dm in is tra tio n  
reports that th e d if fe r e n c e  is le s s  than $50 m illio n .

D ur in g  c o m m itte e  m e e t in g s  regard ing  S B  260, d is cu ss io n  w a s held  as to  h ow  lon g  the 
im p o s it io n  w a s  lik e ly  to  rem ain  in e f fe c t  ba sed  on ex p en d itu r e s  from  the R e sp o n se  Fund. 
O ne sen a to r  p o in ted  ou t that 13 o il sp ill re la ted  p ie c e s  o f  le g is la t io n  w ere  cu rren tly  p en d in g  
and  p a s sa g e  o f  th em  all w ou ld  crea te  m ore exp en d itu re s  from  the R e sp o n se  Fund than had
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occu rred  s o  far. A  m em ber o f  le g is la t iv e  c o u n se l a g reed  that th ere w ou ld  be an u n lim ited
draw  from  the R e sp o n se  Fund, but the sp on so r  o f  th e le g is la t io n  sa id  the draw  c o u ld  not be
u n lim ited . E xp end itu re s  from  th e R e sp on se  Fund w ere  lim ited  by w hat r ev en u e s  w ere  
produced  by th e 50 per barrel. L eg is la t iv e  c o u n se l e x p la in ed  that, "through legislation and 
statutes, the legislature establishes the purposes for which the fund can be used" In the 
F in d in g s and P u rpo se  o f  the en a c ted  p ie c e  o f  le g is la tio n , the leg is la tu r e  e x p la in ed  th eir  
purpo se  by sta tin g:

(a) The legislature finds that the March 24, 1989, o il spill disaster in 
Prince W ill iam Sound demonstrates a need for the state to hare an 
independent spill containment and cleanup capability in the event of future 
discharges of o il or a hazardous substance.

(b) It is the purpose of this Act to provide assurance to the people of the
state that their health, safety, and well-being w il l be protected from the
adverse consequences of o il and hazardous substance releases o f a magnitude 
that presents a grave and substantial threat to the economy and the 
environment of the state.

U se s  o f  R e sp o n s e  Fund con tin u e  to  expand

H ou se  B ill 567 |Ch 191. SLA 90| e x ten d ed  the num ber o f  th e pu rp o se s o f  the fund w h ich  w ere  
to  r e v iew  o il d isch a rg e  p reven tion  and c o n t in g en c y  p lans; to c o n d u c t tra in ing, r e sp on se  
e x e r c is e s ,  in sp e c t io n s ,  and tests in order to  v e r ify  state, m un ic ip a lity , and industry  
preparedness; and to  v e r ify  or e s ta b lish  p ro o f o f  f in an c ia l r e sp on s ib ility . T h e  b ill a lso  
c la r if ied  D E C ’s reportin g  requ irem en ts on  the R e sp o n se  Fund to  in c lu d e  d e sc r ib in g  ea ch  
persona l s e r v ic e s  p o s it io n  and tota l com p en sa t io n  for the p o s ition , ea ch  con tra c t in e x c e s s  
o f  $2 0 ,000 , and  e a ch  pu rch a se  in e x c e s s  o f  $ 10 ,000/

H ou se  B ill 566 |Ch 190, SLA 90] e s ta b lish ed  SE R C  in D EC . T h e  o il and hazardou s su b s ta n ce  
r e sp o n se  o f f ic e  in D E C  e s ta b lish ed  by S en a te  B ill 264 w ou ld  se r v e  as s ta f f  fo r  SE R C . 
SE R C  w a s to  d e s ig n a te  b oundar ie s o f  lo ca l em e rg en c y  p lan n in g  d is tr ic ts  and e s ta b lish  lo ca l 
em er g en c y  p la n n in g  c om m itte e s . SE R C  w as to  r ev iew  and app rove lo ca l, reg ion a l, and  sta te  
p lan s fo r  h a za rd ou s su b s ta n ce  d isch a rg e  resp on se .

'House Bill 470 had required the commissioner of DEC to submit an annual report to the legislature. The 
report had to include the amount of money expended from the fund in the preceding fiscal year, the amount and 
source of money received, a summary of municipal participation in responses paid by the fund, a detailed summary 
of department activities paid by the fund, and the projected cost for the next fiscal year of monitoring sites oil spill 
or hazardous waste sites. The report also had to include a summary of contaminated sites, the threat these sites 
represented to public health or the environment, and the cost and action needed to clean these sites.
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A  H aza rd ou s S u b s ta n c e  S p il l T e ch n o lo g y  R ev iew  C o u n c il ,'1 w h ich  w a s  to r ev iew  and 
recom m end  re sea rch  to p ic s  to  DEC, w as crea ted  under SE R C . T h e b ill c la r if ied  that the 
R esp o n se  Fund  w a s to pay e x p e n s e s  incurred by D M V A , D E S  for re sp on se  corp s and d ep o ts  
w hen  p re sen ted  w ith  •'ppropriate d o cum en ta tio n  by the d iv is io n . T h is  b ill a l lo w ed  the 
R esp o n se  Fund to  b e u sed  for re sp on se  to a d ec la red  d isa ste r  em erg en cy  rela ted  to  an o il or 
hazardou s su b s ta n c e  d isch a rg e .

H ou se  B ill 578 [Ch |99, SLA 90] crea ted  a C it iz e n s ’ O ver s ig h t C oun c il on  O il and O ther  
H azardou s S u b s ta n c e s  in the leg is la tu re  (oversigh t coun c il) . T h e  o v e r s ig h t c o u n c il w ou ld  
request m on ey  from  th e A la sk a  L eg is la t iv e  C oun c il, w h ich  in turn w ou ld  s e ek  re im bursem en t 
from  the R e sp o n s e  Fund. T h e  ov er s ig h t c o u n c il w ou ld  d e term in e w h e th er  sta te and federal 
a g en c ie s  w ere  fu lf i l l in g  th e ir r e sp on s ib il it ie s  fo r th e p rev en tion  and re sp on se  to  o i l  and 
hazardou s r e le a s e s . T h e  o v e r s ig h t c o u n c il w a s  to  f i le  an annual report w ith  the leg is la tu re  
and g o v ern o r  and  m ak e p o lic y  r e com m end a tio n s to  p reven t re lea se s .

S en a te  B ill 25 [Ch 83, SLA 91) am end ed  the au thor ized  u se s  o f  the R e sp o n se  Fund to  in c lu d e  
m ak in g  g ran ts to  a  m un ic ip a lity  or v illa g e  that is a ffe c ted  by  a r e lea se  in v o lv in g  
ex traord inary  ex p en d itu r e s  that are b ey on d  the rea sonab le  cap ab ility  o f  th e m un ic ip a lity  or 
v i lla g e  to  m ee t from  current rev enu e  sou rce s . S en a te  B il l 165 (Ch 48. SLA 9t| a l low ed  the 
R esp o n se  Fund to  b e  u sed  to  con stru ct or refurb ish  on e  or m ore ferr ies s o  the ferries w ou ld  
h av e  the c a p a b ility  to a ss is t in r e sp ond in g  to  o il or hazardou s su b stan ce  sp ills .

L eg is la tu re  p la y s  a c tiv e  ro le in sh ap in g  pu rpo se  o f  fund

In add ition  to  e x p a n d in g  the purpose o f  the R e sp o n se  Fund through sta tu tory  am endm en ts, 
the leg is la tu re  h a s taken  an a c tiv e  ro le in sh ap in g  the pu rpo se  o f  the fund by appropria ting  
on  a project s p e c i f ic  b a sis . In F Y  93 o v er  $50 m illio n  w a s appropriated  from  the R e sp o n se  
Fund . T h e  leg is la tu r e  w a s sp e c if ic  in the pu rpose o f  th e appropr ia tion s by  a llo ca t in g  ea ch  
appropr ia tion  to  in d iv id u a l p ro jec ts . On sev era l o c ca s io n s ,  the leg is la tu re  w a s  d e ta iled  to  the 
p o in t o f  lis t in g  a s p e c if ic  p ro je c t’s pu rpose and lo ca tion . F or e x am p le  the appropria tion  for 
the N ea rsh o re  D em on stra t io n  P ro ject reads:

The sum o f $1,200,000 is appropriated from the o il and hazardous substance 
release response fund (AS 46.0S.0i0) to the Department of Environmental 
Conservation, division of spill prevention and response, for fiscal year 1993, 
for nearshore strike team demonstration projects along the G u lf  of Alaska 
coast and in southeast Alaska that are developed in consultation with the 
division o f emergency services and the regional citizens' advisory councils in 
the affected region.

T h e  le g is la tu re  ha s c h o sen  to  supp lan t g en era l fund appropr ia tion s w ith  R e sp o n se  Funds. 
T h ey  h a v e  d o n e  s o  w h en  s e r v ic e s  p r ev iou s ly  funded  ou t o f  the g en era l fund q u a lif ied  for

‘The Division of Legislative Audit conducted ;i Sunset Audit on the Department of Environmental Conservation, 
Hazardous Substance Spill Technology Review Council, dated November 29. 1993.
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R esp o n se  F und in g . For e x am p le  in F Y  93, the leg is la tu re  ch an g ed  th e fu nd in g  so u r c e  for 
o v e r  $950,000 in S P A R  m an ag em en t c o s ts  from  the g en era l fund to  th e R e sp o n se  Fund . In 
add ition , w h en  D E C  requ ested  cap ita l app rop r ia tion s to  c le a n  up con tam in a ted  s it e s  w h ere  
the S ta te  w a s  the r e sp o n s ib le  party, the leg is la tu re  ch an g ed  th e fu nd in g  s o u r c e  to  the 
R esp o n se  Fund from  th e g en era l fund.

V ar iou s b u d g e tin g  p ro cedu res u sed  to  track R e sp o n se  Fund exp en d itu r e s

In FY  91, d irec t app rop r ia tion s from  the R e sp o n se  Fund  w ere  m ad e to  o th er  a g e n c ie s . T h is  
m ade it v ery  d iff ic u lt fo r D E C , a s fund adm in istrator, to  m an age  ex p en d itu re s . In an a ttem p t 
to  g iv e  D E C  grea ter con tro l and re sp o n s ib ility  fo r a c t iv it ie s  supported  by  th e R e sp o n s e  Fund, 
e sp e c ia l ly  th o se  o f  o th er  a g en c ie s ,  th e leg is la tu re  put th e  en tire  R e sp o n se  Fund app rop r ia tion  
in to  th e fron t s e c t io n  o f  th e  FY  92 bud ge t b ill (Ch 73, SLA 911. T h is  had th e e f f e c t  o f  g rea tly  
in c r ea s in g  th e c o m p le x ity  o f  a c cou n tin g  for R e sp o n se  Fund exp en d itu re s . T o  g a in  a c c e s s
to the R e sp o n se  Fund appropria tion , D E C  w as fo rced  to u se in tra-agency re im bu rsab le
s e r v ic e s  a g re em en ts  (RSAs) b e tw een  i t s e l f  and the R e sp o n se  Fund . D E C  w ou ld  th en  fund  
app roved  p ro jec ts  from  o th er  a g en c ie s  su ch  as D M V A  and the D epar tm en t o f  F ish  and G am e  
(DFG) v ia  inter-entity R S A s . T h is crea ted  a cha in  o f  in ter lo ck in g  R S A s  w h ich  m ad e  it very  
d iff icu lt to  track ex p en d itu r e s  re la ted  to  the R e sp o n se  Fund.

D iffe r en t budget p ro c e s s e s  w ere  u sed  in F Y  93 and FY  94

D E C  took  a m ore e f f e c t iv e  ro le in the m an ag em en t o f  the R e sp o n se  Fund in FY  93 and  
FY  94. For FY  93, D E C  n o t if ied  o th er  a g e n c ie s  that th ey  m u st f i le  a form al requ est for any  
a c t iv it ie s  th ey  w an ted  fu n d in g  w ith  R e sp o n se  Funds. T h is  p rocedure im p roved  co o rd in a tion ,  
but w a s  u n tim e ly . B y  th e tim e a g en cy  requ ests  had b een  r ece iv ed , r e v iew ed  by D EC , and 
forw arded  to  the O ff ic e  o f  the G overnor, O ff ic e  o f  M an agem en t and B udget (OM B) w ith  
D E C ’s r e com m enda tion ; th e S ta te 's  b udget had e s s e n t ia lly  a lready  b een  su bm itted .

D E C  fo l lo w e d  the sam e  in tera g en cy  p ro ce ss  for the F Y  94 budget, but th e m em oran dum s  
w ere su bm itted  to  the o th er  a g e n c ie s  in a t im e ly  m anner. D E C  r e v iew ed  the r eq u e s ts  b a sed  
on  the an tic ip a ted  sta tu tory  requ irem en ts th o se  a g e n c ie s  n eed ed  to fu lf il l . D E C  su bm itted  
to  O M B  a list o f  a l lo c a t io n s  o f  R e sp o n se  Fund s D E C  re com m en d ed  for app rova l. O M B  has 
the final approva l au th or ity  in m ak in g  r e com m en d a tio n s  to the g o v e r n o r ’s budget.

E x cep t for tw o  n o tab le  ap p rop r ia tion s ,5 there w ere n o  d irec t op era tin g  app rop r ia tion s to 
a g en c ie s  o th er  than D E C  in FY  93. H ow ever , d irec t cap ita l app rop r ia tion s w er e  n. e to 
o th er  a g e n c ie s  for c le a n u p  o f  con tam in a ted  s ite s . In F Y  94, no “ fron t s e c t io n ’’ ap p rop r ia tion s  
w ere m ad e to  D E C  e x c e p t for th e tran sfer from  the o il su rcharge and m it ig a t io n  a c c o u n ts  to  
the R e sp o n se  Fund. T h e  S P A R  d iv is io n  is th e d irec t rec ip ien t o f  the funds. S P A R  is 
r e sp o n s ib le  for R S A s b e tw e en  D E C  and o th er a g en c ie s .

'The two FY 93 appropriations made to agencies other than DEC were, $7,500,000 appropriated to the Alaska 
Marine Highway Ferry Replacement Fund and $237,300 appropriated to the Legislative Council Tor the Citizens' 
Oversight Council on Oil and Other Hazardous Substances.
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Reimbursable Services Agreements extensively used for Response Funds expenditures

D E C  en tered  in to  16 R S A s  w ith  o th er a g en c ie s  in FY  92 and en tered  in to  i 7 RSA.-. w ith  
o th er  a g e n c ie s  in F Y  93 w h ere  the prim ary fu nd in g  so u r c e  w a s  the R e sp o n se  Fund. In 
add ition , D E C  had 17 internal R SA s b e tw een  its ow n  d iv is io n s  in FY  92 and 16 internal 
R S A s  in FY  93. R c s f  \se  Fund exp en d itu re s  on  both in ternal and ex terna l R S A s com b in ed  
to ta lled  a lm o s t $16 n. ,ion in F Y  92. In F Y  93, th ere w ere  o v e r  $6  m illio n  in R e sp o n se  
Fund R SA  ex p en d itu r e s  re la ted  to  FY  92 R S A s  and o v e r  $8 m il lio n  on  F Y  93 R SA s.

A g e n c ie s  p ro v id e  m in im a l supportin g  in fo rm a tion  to  D E C  for th e ir R S A  exp en d itu re s  w hen  
req u es tin g  r e im bu rsem en t from  the R e sp on se  Fund. G en era lly  the suppor tin g  sum m ary  o f  
a c co u n t in g  in fo rm a tion  p ro v id e s lim ited  d e ta il o f  the a g e n c ie s ’ a c tiv ity , e sp e c ia l ly  th o se  
re la ted  to  p erson a l s e r v ic e s . D E C  requ ires c o p ie s  o f  in v o ic e s  for pu rch a ses e x c e e d in g  
sp e c if ie d  d o lla r  am oun ts . M any o f  the R e sp o n se  Fund R S A s  requ ire quarterly reports be  
su bm itted  to  D E C  project m anagers. E x am p le s  o f  in d iv id u a l ex terna l F Y  92 and FY  93 
R S A s arc in c lu d ed  in T ab le  D  o f  th is report.
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R E PO R T  C O N C L U S IO N S  

Purpo ses o f  the R e sp o n se  Fund preva il o v er  con trad ic to ry  p u rp o se  o f  m ajor fu n d in g  so u rce

A s  e x p la in ed  on  p ag e  13 o f  B ack ground  In form ation, SB  260, w h ich  e s ta b lish ed  the 50 per 
barrel su rch arge on  taxab le  o il produced, ind ica ted  the pu rpo se  o f  the su rch arge w a s  fo r th e  
“sta te  to  have an  independen t sp ill con tainm ent a n d  c leanup  capab ility  in the event o f  f u tu r e  
d isch a rg e s  /em phasis a d d ed/ o f  o il o r  a  h aza rdous substance.'' U nd er  the p ro v is io n s  o f  th e  
b ill, the rev enu e  g en era ted  by the surcharge w a s to be appropria ted  to th e R e sp o n se  Fund.

T he R e sp o n se  Fund had a lready b een  used  to address c le a n u p  o f  e x is t in g  con tam in a ted  s ite s . 
T h is resu lted  in a s itu a tion  w hereby  the m ajor fu nd in g  sou rce  o f  the R e sp on se  Fund had the 
m ore narrow  fo cu s  o f  b e in g  u sed  for fu tu r e  d is c h a r g e s .  But the a c t iv it ie s  o l the R e sp on se  
Fund i t s e l f  w ere  broader, in that th ey  add ressed  the resu lts o f  h isto r ica l o il and hazardou s  
su b stan ce  sp ills , i.e., con tam in a ted  sites/'

M em b er s o f  th e o il and  g a s industry h av e  e x p re ssed  d ism ay  at h ow  the ex p an d ed  u se s  o f  the 
fund, particu lar ly  as it is b e in g  u sed  to c leanup  e x is t in g  con tam in a ted  s ites, d o e s  not m ee t 
th e ir u nd erstand in g  o f  the reason  for the surcharge. T here are c la im s  that “th e re  have been  
abu ses to the o il sp ill fu n d  since it w as estab lished  in 1989.''1 S u ch  a rgum en ts appear to 
us to be b a sed  on  th e em p h a s is  on  future d isch a rg es that w as p la ced  on  the 1989 im p o s it io n  
o f  the surcharge, a s  q u o ted  above, th is em p h a sis  w a s part o f  th e F in d in g s and  P u rpose o f  
S en a te  B ill 260. T h e  F in d in g s and Purpose d o e s  n o t carry the d eg r e e  o f  au th or ity  that an  
en a c ted  sta tu te  d o e s .

T h ere fo re  A S  46.08.040, P u rposes o f  the Fund, is th e o v err id in g  au thority  on  appropria te  
u se s o f  th e fund. A t p aym en t date, the surcharge b e c om e s  an unrestr ic ted  r ev en u e  to  th e  
State, a lb e it from  a sp e c if ie d  sou rce . It is the p reroga tiv e o f  th e leg is la tu re  to  d e term in e  the 
b est use o f  the S ta te 's  unrestr ic ted  revenu es. S p e c if ic  c le a n u p  a c t iv it ie s  c ited  by  an o il and  
g a s  industry g roup  as b e in g  inappropriate u ses o f  the R e sp on se  Fund in c lu d e  “c lean ing  up  
s ta te  cam pgrounds, s ta te  a irpo rts, respond ing to ch lo rine  leaks a n d  buying new  fe r r ie s .” 
A ll o f  th e se  s p e c if ic  p ro jec ts are appropriate u ses o f  the R e sp o n se  Fund; th e  first tw o  
in v o lv ed  c le a n u p  o f  con tam in a ted  sites; the third project is a r e sp on se  to a hazardou s  
su b stan ce  sp ill; and the fourth item  is a sp e c if ic  a llow ed  u se  o f  the fund under e x p an d ed  
le g is la t io n . H ow ever , the d ich o tom y  b e tw een  the pu rpo ses o f  the fund and th e pu rpo se  o f

"in 1986 during committee meetings regarding the bill originating the Response Fund, the commissioner j f  DEC  
had made it clear he intended cleanup activities from the Response Fund to address both current and past spill 
activity. The final legislation was silent as to what time period would be used to determine cleanup activities. In 
addition, the purposes of the Response Fund were expanded in 1989 and have continued to expand since that time.

?Quotc came from an article entitled “A O G A  supports bill to fix the oil-spill-response fund,” which was 
published in the Forum/Letters section o f the Anchorage Daily News on November 27, 1993. The letter was written 
by Ardie Gray, who is the public affairs manager o f the Alaska Oil and Gas Association.
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the m ajor fu n d in g  sou rce  ha s crea ted  a c o n t in u in g  c o n tro v e r sy  ab ou t the app rop r ia ten ess o f  
h ow  the fund is b e in g  u sed .

Current sp ill r e serv e  ba lan ce  is c lo s e  to D E C  tioal for ad equa te  r e sp on se

A s  o f  the en d  o f  FY  93, the un reserved  b a lan ce  o f  the sp ill re serv e  w a s  $27,084,100. In a 
draft report, D E C  sta ted  the sp ill re serv e  had tw o  prim ary pu rp o ses . O n e  w a s  to add ress 
c o s ts  fa ced  b y  com m un it ie s ,  m un ic ip a lit ie s, and v i l la g e s  in r e sp ond in g  to  a m ajor sp ill 
in c id en t. T h e  se c o n d  pu rpose w ou ld  be to c o v e r  sta te c o s ts . D E C  has a goa l o f  d ep o s it in g  
and m a in ta in in g  $30 m illio n  in sp ill re serv e  for th e se  tw o  purposes; $10 m illio n  for  
com m un it ie s , m u n ic ip a lit ie s , and v illa g e s; and, $20 m illio n  for the S ta te .

A la sk a  S ta tu te  29.60.510 sta te s in part that the c om m is s io n e r  o f  th e D ep ar tm en t o f  
C om m un ity  and R eg io n a l A ffa ir s  “may not expend no t m o re than  $10,000,000 o f  the b a lan ce  
o f  the fu n d  th a t is a p p ro p r ia te d  to the sp ill re se rv e  o r  o f  the u n re str ic ted  b a lan ce  o f  th e  fu n d  
f o r  g ra n ts  au th o riz ed  under th is s e c t io n . . Th e  o th e i $20 m illio n  in th e sp ill r e se rv e  m ay  
be a c c e s se d  b y  D E C .

A llo w e d  u s e s  in c lu d e  c o s ts  n ece s sa ry  to in v estig a te , eva lu a te , con ta in , c le a n  up, and take 
o th er  n ec- ssa ry  action , to add ress a r e lea se  or th rea tened  r e lea se  o f  o il or a hazardou s 
su b stan ce . S u ch  r e lea se  or th reatened  r e lea se  m u st p o se  an im m in en t and sub stan tia l threat 
to  the p u b lic  h ea lth  or w e lfa re , or to the en v ironm en t. O n e  reason  for h a v in g  the sp ill 
r e se rv e  is fo r an im m ed ia te  so u rce  o f  start-up ca sh  in the e v en t o f  a ca ta s troph ic  sp ill. It is 
e s tim a ted  that $50 m illio n  w ou ld  last abou t 10 d ay s in a sp ill the m agn itu d e  o f  Exxon 
Valdez.

S p ill re serv e  b a lan ce  and tue 5<l su rcharge su sp en s io n  fo rm u la  are unrela ted

A s d is c u s s e d  ab ov e , the S ta te  had ov er  $27 m illio n  se t a s id e  in the sp ill r e serv e  to resp ond  
to  fu ture s p i l l s  a s  o f  the end  o f  F Y  93. T he ca lcu la t io n  fo r d e term in in g  the su sp en s io n  o f  
th e 5# su rch a rg e  had a deficit ba lan ce  o f  o v er  $8.5 m illio n  as o f  th e sam e  tim e . It sh ou ld  
be r e c o g n iz e d  that th ere is a d if fe r en c e  b e tw een  the sp ill r e se rv e  b a lan ce  and th e su rcharge  
su sp en s io n  b a la n c e . T h e d iffe r en c e  b e tw een  th e se  tw o  is ba sed  on the r ev en u e s  that g o  in to  
c a lcu la t in g  ea ch  ba lan ce . T h e  fa c in g  p ag e  illu stra tes the d iffe r en c e  b e tw een  th e su sp en s io n  
ca lcu la t io n  and  the b a lan ce  o f  the R e sp on se  Fund.

T h e  $27 m illio n  se t a s id e  to resp ond  to sp ills  in c lu d es  a ll r ev enu e  sou rce s, i.e., fin es, 
p ena ltie s, d am ag es, su rcharge revenues, and add ition a l g en era l fund appropr ia tion s. W h ile  
th e su sp en s io n  c a lc u la t io n  o n ly  con s id e r s  su rcharge rev en u e s . B o th  th e sp ill r e se rv e  and  
su sp en s io n  c a lc u la t io n  c o n s id e r  cu m u la t iv e  exp end itu re s .

D E C  la ck s au th o r ity  and cap ab ility  o f  m on ito r in g  o th er a g e n c ie s  R e sp o n se  Fund exp en d itu re s

A lth ou gh  D E C  is the adm in istra tor o f  the R e sp o n se  Fund, the departm en t la ck s th e au thority  
to con tro l th e sp en d in g  o f  o th er a g en c ie s . Further, D E C  d o e s  not h av e  the p er so n n e l to
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m on ito r  or aud it th e app rop r ia ten ess o f  o th er a g e n c ie s ’ exp en d itu r e s . O ther a g e n c ie s  h ave  
had a c c e s s  to  the R e sp o n se  Fund through the u se  o f  R SA s. A c co rd in g  to  A la sk a  
A dm in is tr a tiv e  M anual 40.060, an R SA  is an inter-entity tran sfer w h ere  o n e  a g en cy  is 
re im bursed  for c o s t s  a s so c ia ted  w ith  s e rv ic e s  p rov id ed  to ano th er a g en c y . A s  adm in istra tor  
o f  the R e sp o n s e  Fund, D E C  has b een  forced  to  en ter  in to  R S A s for w h ich  the a g e n c y  has 
l im ited  inh eren t in terest or exp er tise . In som e  ca se s, the R SA  rep resen ts a p ro jec t or budget 
request fo r w h ic h  D E C  d id  n o t o r ig in a lly  en d orse  or support the o th er  a g e n c y ’s requ est for  
a c c e s s  to th e R e sp o n se  Fund.

D E C  has m ad e it a standard p rac tice  on all R S A s w ith  o th er  a g e n c ie s  to requ ire f iv e  p ie c e s  
o f  in fo rm a tion . T h is in fo rm a tion  is required in order for D E C  to fu lf ill its  annua l reporting  
requ irem en ts to the leg is la tu re . D E C  requ ires the se r v ic in g  a g e n c y  to prov ide:

1. a lis t in g  o f  ea ch  p o s it io n  con tro l num ber (PCN) w ith  title  and the am oun t
c om p en sa te d  the p o sition ;

2 . c o p ie s  o f  a ll con tra c ts  in e x c e s s  o f  $20 ,000  and all su b seq u en t am endm en ts, and
c o p ie s  o f  a ll R S A s w ith  the U n iv e r s ity  o f  A la sk a  in e x c e s s  o f  $20,000 and all 
su b seq u en t am endm en ts;

3. d o cum en ta t io n  o f  e a ch  purchase in e x c e s s  o f  $10,000;

4. th e am ou n t paid to ea ch  m un ic ip a lity , com m un ity , or v illa g e ;  and

5. R S A s  to  o th er  sta te a g en c ie s  funded  by the R SA  m u st a lso  report the in fo rm a tion
requ e sted  in item s 1 through 4.

M any o f  the R e sp o n se  Fund R S A s require quarterly reports be su bm itted  to D E C  project 
m anagers . T h e  reports are g en era lly  subm itted ; h ow ever, the e x ten t o f  in fo rm a tion  var ie s  
b e tw een  s e r v ic in g  a g en c ie s .

D E C  has sp en t an in ord in a te am oun t o f  tim e try ing to m on ito r  R S A s  w ith  o th er a g en c ie s . 
D E C ’s e x p e r ie n c e  has been , in a p ractica l sen se , the d epartm en t has no p ow er  to  m on ito r  the 
exp en d itu r e s  or d en y  a requ est for funds from  o th er a g e n c ie s . A n  e x am p le  o f  the la ck  o f  
pow er, is  p ro v id ed  for by an FY  92 re im bursem en t request: the D epar tm en t o f  F ish  and  
G am e (DFG) c am e  to D E C  and w an ted  re im bursem en t for exp en d itu r e s  that D FG  cou ld  not 
support; D E C  in it ia lly  re fu sed  re im bursem en t; but b ecau se  the o n ly  a lte rn a tiv e  le ft to D FG  
w ou ld  be to  req u est a su pp lem en ta l appropriation, D E C  s ta f f  w a s d irec ted  to p ay  the R SA  
re im bu rsem en t request.

C riteria for a llo c a t in g  r e sou rces w ith in  SPA R  v a ries by program

T he o n ly  R e sp o n se  Fund exp en d itu re s  that D E C  has d irec t con tro l o v e r  are the exp end itu re s  
a c tu a lly  m ad e b y  the departm ent, the m ajor ity  o f  w h ich  o c cu r  in the S P A R  d iv is io n . The  
cr iter ia  u sed  by  S P A R  in d e term in in g  w h ich  projects w ill be undertak en  v a n e s  b e tw een  
program s. S P A R  can  e x e r c is e  d iscre tion  w h en  a llo c a t in g  r e sou rce s for the fo l lo w in g
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s e rv ic e s :  sp ill resp on se, r e v iew in g  and te stin g  c o n t in g en c y  p lans, and con tam in a ted  s ite
c le a n u p .

1. R e sp o n se  d ep end s on the risk posed  by a s n i l l : T h e G o v e rn m en t P reparedness and 
R e sp o n se  Program  w ith in  S P A R  is ch a rg ed  w ith  re sp on d in g  to  sp ills  that p o se  an 
im m in en t and sub stan tia l threat to pub lic hea lth  or the en v ironm en t. N o  p re se t p o lic y  
e x is t s  a s to w h ich  sp ills  w ill be responded  to  in a reg ion . D e te rm in in g  i f  a sp ill p o se s  
an im m in en t and sub stan tia l threat is a su b je c t iv e  p ro c e ss . E very  reg ion  and d istr ic t 
has taken  in to  con s id era tio n  a m yriad o f  fa c to rs and d e v e lo p ed  its ow n  m ethod  for  
d e c id in g  w h eth er a sp ill w arrants a re sp on se . C om m on  cr iter ia  for r e sp on se  am ong  
r eg io n s  in c lu d e  p rox im ity  o f  a sp ill to p op u la tio n s  and w a ter  source, s iz e  o f  sp ill, and  
typ e o f  sp ill . T h e  le v e l o f  resp on se  can  vary  from  re sp on d in g  v ia  te lephon e, to 
m on ito r in g  the c leanup , to tak ing  the lead  in r e sp on se  th rough  a con tractor .

2. P rog re ss in r e v iew in g  c o n t in iien ey  p lans has lam icd b eh ind  a a en c y  p ro je c t io n s : A s  
d is c u s s e d  in B ack ground  Inform ation, th e Exxon Valdez o il sp ill cau sed  m ajor 
r e v is io n s  to the sta tu tes that se t forth r equ irem en ts fo r o il d isch a rg e  p reven tion  and  
c o n t in g e n c y  p lann in g . A s  a resu lt o f  the n ew  statu tes, S P A R ’s IPP  w a s requ ired  to 
draft n ew  regu la tion s . T h e se  regu la tion s fo rced  a ffe c ted  op era tors to e ith er  prepare 
c o n t in g e n c y  p lan s or m ak e  am endm en ts to th eir e x is t in g  p lan s. T h e n ew  regu la tion s  
a lso  crea ted  the n eed  for te chn ica l a ss is ta n c e  to be p rov id ed  to th o se  opera tors w h o  
w ere  e ith er  dra fting  am ended , or d e v e lo p in g  new , c o n t in g e n c y  p lan s. IPP  ha s fo cu sed  
th e ir r e sou rce s  on dra fting  n ew  regu la tion s, p rov id in g  te ch n ica l a s s is ta n c e  to operators 
and r e v iew in g  c o n t in g en c y  p lan s.

A s a resu lt o f  the n ew  regu la tion s w h ich  b ecam e e f f e c t iv e  in A u gu st 1992, a large 
num ber o f  n ew  and am end ed  p lan s w ere  subm itted  to IPP. T o  c o p e  w ith  the in flux  
o f  p ian s requ ir in g  rev iew , regu la tion s p rov id ed  for a tran sition a l p er iod . D uring  th is 
period, IPP  w a s perm itted  to rev iew  the p lan s in a p red e term in ed  order o f  priority.

R e v iew  o f  c o n t in g en cy  p lan s has fa llen  b eh ind  a g en c y  p ro jec t io n s . A lm o st 
200 c o n t in g e n c y  p lan s requ ired  approval by  IPP. M o st o f  th e su b m is s io n s  requiring  
approva l are am en dm en ts  to e x is t in g  p lan s that w ere  p r e v io u s ly  app roved  under the 
o ld  regu la tion s . T h e se  p lan s con tin u e  to  be c o n s id e r ed  app roved  un til p lan  
am en dm en ts  that in corpora te the n ew  regu la tio n s h ave b een  r ev iew ed . O f  the a lm o st 
200 p lan s, o n ly  30 have  b een  approved under the n ew  regu la tio n s a s o f  D ecem b er  9, 
1993. H ow ever, m an y  p lan s are in die fina l s ta g e s  o f  r e v iew  and, a cco rd in g  to D E C  
sta ff, m o s t sh ou ld  be approved  by the end  o f  1994.

A  su c c e s s fu l o il sp ill p rev en tion  program  is c om p o sed  o f  in terre la ted  parts. The  
su c c e s s  o f  IPP is d ep en d en t on the com b in ed  strength  o f  its fa c il ity  in sp ec tion s, o il 
sp ill drills, c o n t in g en c y  p lans, and fin anc ia l r e sp on s ib ility  s e c t io n s .

C o n t in g en cy  p lan s m u st be tested  and fa c il it ie s  in sp ec ted  to p ro v id e  a ssu ran ce  that 
p ersonn e l are b e in g  tra ined and that eq u ipm en t and r e sou rce s  are a v a ila b le  and can  
be m ob iliz ed  q u ick ly . T o  h e lp  speed  up its c o n t in g en c y  p lan r e v iew  p rocess, IPP has
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Hazard Ranking M odel

sh ifted  r e so u rc e s  aw a y  from  perform ing  
o il sp ill d r ills  and fa c ility  in sp ec tion s.

A s  a resu lt, m o s t o f  IPP drill activ ity  
has b een  lim ited  to o v er s ig h t o f  
indu stry- in itia ted  d r ills  and few er  
in sp e c t io n s  h a v e  b een  perform ed . O nce 
the r e v iew  p ro c e ss  ha s ad van ced  to a 
p o in t w h ere  th e program  is rev iew in g  
c o n t in g e n c y  p lan s on  a regu lar rotational 
basis, S P A R  p lan s to sh ift its IPP 
re so u rc e s  back to te s t in g  con tin g en cy  
p lan s th rough  departm ent- in itia ted  drills 
and in sp e c t io n s .

3. P r io r ity  for con tam in a ted  s ite s  p erce ived  
d if f e r e n t ly : O n e o f  the m ajor purposes 
o f  th e C on tam in a ted  S ite s  R em ed ia tion  
Program  is to d e term in e  the priority  (see 
s id eb a r  to th e righ t for a d is cu ss io n  on 
th e H azard R ank in g  M ode l, w h ich  is 
u sed  to  p r io r it iz e  sites) in w h ich  sites  
sh ou ld  b e add ressed . T h is  is  n ecessa ry  
s o  that r e so u rc e s  can  be a llo ca ted  in 
su ch  a w ay  that the s ite s  w h ich  ■'
rep resen t the g rea te s t r isk to the public
and  the en v ir o n m en t are addressed  first —  rega rd le ss o f  ow n er sh ip .

-
The Hazard Ranking M odel is the 
p r im a ry  t o o l  a v a i la b le  to  th e  
Contam inated Site R em ediation Program 
to determ ine caseload priorities. The 
hazard ranking m odel is an exposure 
model that uses factors such as the level 
of toxicity, exposure to ground or surface 
water, and popu lation  den sity  to 
determ ine a site 's relative priority. The 
model provides for unknowns, a llow ing  
sites to be ranked w hen  information is 
m issing. The ranking scores com pose an 
index o f relative threat posed  by the 
contam inated sites to pub lic  health and 
the environment.

.
DEC personnel do not consider the hazard 
ranking score an abso lu te indicator of 
priority because ranking scores can be 
skew ed  by factoring in  unknow ns and 
because the m odel does not take into 
consideration certain elem ents. In 
practice, the ranking score is considered 
one of m any indicators w hen determ ining 
caseload priorities.

A lth o u gh  cen tra l o f f ic e  p resen ts p r ior itiza tion  as on e  o f  the p ro g ram ’s m a in  em phases, 
a  s ta tew id e  lis t o f  a ll con tam ina ted  s ite s  in pr ior ity  order d o e s  not e x is t .  Instead, 
r e so u rc e s  are a llo ca ted  based  on the id en tity  o f  a r e sp o n s ib le  party, th e ir  w il l in g n e s s  
and c a p a c ity  to c le a n  up, s ite  priority w hen  know n , and the am ou n t o f  p u b lic  in terest 
in  a s ite .

A s  d is c u s s e d  in O rgan iza tion  and Function . S P A R ’s cen tra l o f f ic e  is  r e sp o n s ib le  fcr  
d e v e lo p in g  p o l ic y  and p rov id in g  techn ica l a s s is ta n c e  to r e g io n s  and d is tr ic ts . W ork  
on  con tam in a ted  s ite s  is  a c com p lish ed  at th e d istr ic t le v e l w ith  support from  their 
reg ion . M o st o f  s ta f f  tim e at the d istr ic t le v e l is sp en t p ro v id in g  o v e r s ig h t to  
r e sp o n s ib le  parties w h o  are w illin g  to perform  c leanup .

T h e  lo g ic  b eh ind  add re ss in g  w illin g  r e sp o n s ib le  parties (RPs) is  s im p le . H e lp in g  
w il l in g  R P s is e f f ic ie n t  in that m ore s ite s are c le a n ed  up  by o v e r s ig h t than  by w ork in g  
w ith  u n co op era t iv e  R P s or by tak ing sta te lead  in c le a n u p . T h e  o th er  m o tiv a tio n  
b eh in d  h e lp in g  R P s is a so c io e c o n o m ic  co n c e rn . R P s are o ften  s tim u la ted  to c lean  
up their s ite  b e c a u se  a real esta te, con stru ction , or s o m e  o th er  fin an c ia l tran saction  is 
in v o lv e d . In th e past w h en  D E C  s ta ff e x p la in ed  th ey  d id  n o t h a v e  t im e  to  m on ito r
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c le a n u p  o f  a site, the R P  con ta cted  their leg is la to r, w h o  in turn co n ta c ted  the d istr ic t 
and in s is ted  their con stitu en t be a ss is ted .

It is not u n com m on  for p o lit ica l pressure to p lay a ro le in the w a y  resou rce s are 
a llo c a ted . In the past, s ites, w h ich  w ere  a low er  priority  re la tiv e  to o th er sites, h ave  
r e c e iv ed  fu nd in g  b ecau se  o f  an h e igh ten ed  in terest in the s ite  tak en  b y  the g en era l 
pub lic, th e governor, or a particu lar leg is la to r .

4. D is tr ic t p er sonn e l reluctan t to in itiate state- lead in con tam in a ted  s ite  c le a n u p : F or a 
s ite  to b e  e l ig ib le  for state-lead, po ten tia l RPs m u st be id en tified  and an e x te n s iv e  
n o tif ic a t io n  p ro c e ss  m u st be com p le ted . B ec a u se  state- lead s ite s  are labor in ten siv e , 
d is tr ic t p er sonn e l are relu ctan t —  or do  not have the r e sou rces —  to co n d u c t R P  
sea r ch e s  or g o  through the n o tif ica tion  p rocess .

D is tr ic t p er sonn e l are a lso  hesitan t to take sta te lead  b ecau se  th ey  fe e l th eir ro le  
sh ou ld  b e o n e  o f  se r v ic e  a g en cy  rather than en fo rcem en t a g en cy . R ather than tak ing  
the lead  in c le a n u p  and h o ld in g  the R P  liab le, s ta f f  w an t to  h e lp  R P s fin d  som e  w ay  
to  a s su m e  re sp on s ib il ity . F a lse  p rom ise s from  u nw illin g  or in cap ab le  R P s h av e  a lso  
s lo w e d  d ow n  the p ro ce ss  o f  c le a n in g  up s ite s  w ith  state- lead m on ey .

B e c a u se  o f  th e am oun t o f  resources requ ired  to id en tify  state- lead s ite s  and a g en era l 
re lu c ta n c e  by  d istr ic t staff, the program  d o e s not h av e  a c o m p le te  lis t in g  o f  
con tam in a ted  state- lead s ite s .
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FINDINGS AND RECOMMENDATIONS

T he leg is la tu re  sh ou ld  m ak e sta tu tory ch an g e s to  c la r ify  the ro le  o f  the fund adm in istra to r .

A . C urren tly  there is no e lcareu t criter ia in p la ce  s ta tin g  h ow  D E C  sh ou ld  "m an a g e "  the 
R esp o n se  F und .

In order to  be proper ly  e v a lu a ted  as the fund adm in istrator, D E C  n eed s the leg is la tu re  
to c la r ify  th e ir e x p e c ta t io n s  o f  the d ep a r tm en t’s ro le . A la sk a  S ta tu te 46.08.050 
id en tif ie s  tw o  a c c o u n t in g  du tie s  o f  D EC . T h is sta tu te sa y s D E C

(1) sh a ll m a in ta in  a c cou n t in g  record s sh ow in g  th e in com e  and e x p en s e s  o f  the 
fund; and

(2 ) sh a ll d e v e lo p  p rocedures g o v ern in g  the exp end itu re  of, and a ccou n tin g  lor, 
m on ey  ex p en d ed  from  the fund.

T h is  sta tu tory  requ irem en t has not b een  am end ed  s in c e  the R e sp o n se  Fund w as first 
e s ta b lish ed  in 1986. T he du tie s  w ere appropriate w h en  the fund w a s used  to resp ond  
to  em e r g en c y  sp ills ,  and D E C  w as v ir tua lly  the o n ly  u ser o f  the fund. But D E C  lo s t 
its e f f e c t iv e n e s s  as adm in istra tor w hen  the R esp on se  Fund began  to be u sed  a s a 
fu nd in g  sou rce  for a num ber o f  p ro jects m an aged  by m any  d iffe ren t a g en c ie s .

A s e x p la in ed  on  page 22 o f  Report C on c lu s io n s, D E C  has sp en t an inord inate am oun t 
o f  tim e try in g  to m on ito r  the appropr ia ten ess o f  exp en d itu re s  m ade by o th er a g en c ie s . 
It has b een  d iff ic u lt for D E C  to m on itor the app rop r ia ten ess o f  re im bursem en t 
requ ests from  o th er  a g en c ie s  w hen  the s e r v ic e  p rov id ed  is b eyond  D E C ’s in terest or 
exp er tise . D E C  is o ften  put in the p o s it io n  o f  h av in g  to  app rove for re im bursem en t 
an exp en d itu r e  for w h ich  the d epartm en t has no  w ay o f  d e term in in g  represen ts a v a lid  
project c o s t . D E C  has not exp e r ien c ed  as m any p rob lem s on  th o se  R S A s w ith  o th er  
a g en c ie s  for s e r v ic e s  w h ich  the departm ent w ou ld  norm ally  con tract.

D E C  has, w ith  th e a s s is ta n c e  o f  O ff ic e  o f  the G overnor, O ff ic e  o f  M anagem en t and  
B udge t (OMB) and L eg is la t iv e  F inance, d e v e lo p ed  an ad equa te  budget p ro cess  
sh o w in g  appropr ia tion s in to and ou t o f  the R e sp o n se  Fund. D EC  can  track  
a llo c a t io n s  to sp e c if ic  p ro jec ts . T he d epartm en t has a lso  d e v e lo p ed  an internal 
p ro c e ss  to r e v iew  o th er a g e n c ie s ’ R e sp on se  Fund requests and m ak e recom m end a tio n s  
to O M B  for in c lu s io n  in th e G ov e rn o r ’s budget. T h e se  du tie s  arc appropriate for 
D E C  to fu lf ill in its ro le a s fund adm in istrator.

W e recom m end  the leg is la tu re  am end  part (I) o f  A S  46.08.050 to sta te that D E C  
sha ll d e v e lo p  p rocedu res g o v e rn in g  the exp end itu re  o f . and a c cou n tin g  for, m on ey  
e x p en d ed  from  the fund for a c tiv it ie s  o f  th eir ow n  d epartm en t. O ther a g en c ie s  w h o
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r e c e iv e  m o n ie s  from  the R e sp o n se  Fund m u st d e v e lo p  their ow n  p rocedu res g o v e rn in g  
the ex p en d itu r e  of, and a c cou n t in g  for, m on ey  ex p en d ed  from  th e fund. T o  r e c e iv e  
re im bu rsem en t from  th e R e sp o n se  Fund, o ther a g e n c ie s  m u st su bm it to D E C  the 
d e ta iled  in fo rm a tion  requ ired  to be in c lu d ed  in the annual report on  the R e sp o n se  
F un d ’s a c t iv it ie s . D E C  sha ll re ly  on the o th er a g e n c ie s ’ in terna l p ro cedu res w h en  
re sp on d in g  to a requ est for re im bursem en t. T h e le g is la tu re  m ay  request D iv is io n  o f  
L eg is la t iv e  A ud it to r e v iew  th e p rocedu res d ev e lo p ed  by ea ch  a g en c y  and aud it that 
a g e n c y 's  e x p en d itu r e s  a g a in s t the R e sp on se  Fund.

B . S om e  o f  the in fo rm a tion  D E C  is requ ired  to subm it in their annua l report is e ith er  too  
v o lu m in o u s  or to uncerta in  to p rov id e  m ean inu fu l in fo rm a tion  to th e le g is la tu r e .

In fo rm a tion  requ ired  by  A S  46.08.060 to  be in c lu d ed  in D E C ’s annual report is as 
fo l low s :

(1 ) a sum m ary  o f  the s ite s  id en tif ied  by  the departm ent;

(2 ) th e im m ed ia te  and long-term  threats to the p ub lic  h ea lth  or w e lfa re  or to  the 
en v ir o n m en t p o sed  by th e se  sites; and

(3) th e appropria te a c t io n s  n eed ed  to  abate th e se  threats, and th e ir  e s t im a ted  co st.

D E C  has n o t b een  p ro v id in g  th is in form ation  as part o f  the annua l report b e c a u se  o f  
the v o lu m e  and un cer ta in ty  o f  in form ation  in v o lv ed . D E C  has in d ica ted  th is 
in fo rm a tion  is a v a ila b le  for r ev iew  in th eir o f f ic e  in the S ta tew id e  L is t o f  
C on tam in a ted  S ite s . A  lis t o f  con tam in a ted  s ite s  dated  N o v em b e r  8 , 1993, w h ich  is 
104 p a g e s  long, c o n ta in s  s ite  n am e and address and hazard rank ing  m od e l sc o r e  on 
1,858 site s, o f  w h ich  338 are in a c lo se d  sta tu s and 1.520 are in an a c tiv e  sta tu s. O f  
the 1,520 a c t iv e  sites, 240 s ite s  are unranked, and 38 s ite s  c a n n o t be ranked  d u e  to 
lack  o f  in fo rm a tio n  a v a ila b le  on the s ite . In add ition  to th e k n ow n  s ites, D E C  is 
aw are that there are l ik e ly  to be a large num ber o f  s it e s  w h ich  are n o t y e t on  th eir  
da tabase .

W e r e com m en d  the le g is la tu re  am end  part (b) o f  A S  46.08.060 to a llow  D E C  to 
report in fo rm a tion  on  con tam in a ted  s ite s  that can  be read ily  prepared  and s t i l l be o f  
u se  to the le g is la tu re . D E C  sh ou ld  be a sk ed  to id en tify  h ow  m an y  s ite s  tire in a c tiv e  
and c lo s e d  sta tu s on  th e da tabase . D E C  sh ou ld  id en tify  the num ber o f  s ite s  and 
pr io r it ize  th o se  s ite s  b a sed  on im m ed ia te  and long-term  threats to the p ub lic  hea lth  
or w e lfa re; or to  the en v ironm en t. S in c e  the in fo rm a tion  is to o  uncerta in, D E C  
sh ou ld  no t be a sk ed  to p rov id e  in d iv id u a l d is c u s s io n  on ea ch  site, nor du e to  the 
v o lu m e  o f  s ites, sh ou ld  the departm en t be a sked  to report the appropria te a c t io n s  and  
e s tim a ted  c o s t s  in v o lv ed .
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Recommendation No. 2

D E C  sh o u ld  r ev ise  the d ep ar tm en t's draft C ost R e co v e ry  and P o l ic y  and P ro cedu res m anual, 
im p lem en t the p o lic y  w ith  due pub lic notice, and p rov id e  tra in ing to  all r e lev an t p e r so n n e l.

In the o r ig in a l le g is la t io n  on the R esp on se  Fund, D E C  w as not requ ired  to s e e k  r eco v ery  o f  
m on ey  e x p en d ed  by the departm en t to con ta in  and c le a n  up o il or hazardou s su b stan ce s . T he  
actual w o rd in g  w as.

The' attorney general, at the request of the commissioner, m a y  s e e k  [emphasis 
added I to recover money expended by the department tinder this chapter or 
other law to contain and clean up oil or a hazardous substance that has been 
released or to control threatened release of o il or a hazardous substance.

W h ile  D E C  did se ek  r e co v e ry  and le v y  f in e s  and p en a lt ie s  in som e  in stan ces, m any  
con tam in a ted  s ite s  w ere  c le a n ed  up w ith ou t any  in ten tion  o f  s e e k in g  c o s t  r e co v ery . In 
add ition, app rop r ia tion s w ere  m ade from  FY  88 through FY  90 to c le a n u p  con tam in a ted  s ite s  
on  the K ena i p en in su la . There w ere  no c o s t  r e co v e ry  requ irem en ts re la ted  to th e se  
approp r ia tion s.

B eca u se  o f  the la ck  o f  c o s t  r e cov ery  requ irem en ts D E C  d is tr ic t s ta f f  and the pub lic  
d ev e lo p ed  a c o op era t iv e  re la tion sh ip  regard ing D E C ’s m on ito r in g  o f  the c le a n  up o f  
con tam in a ted  s ite s . T h e  pub lic  cam e to v iew  m on ito r in g  o f  c le a n  up o f  c on tam in a ted  s ite s  
as a s e r v ic e  p rov id ed  by DEC, rather than as an en fo rc em en t a c tio n . S in c e  c o s t  r e cov ery  
w ou ld  no t be sough t, D E C  s ta f f  did not c o n s is ten tly  track their p ersona l s e r v ic e  c o s ts  re la ted  
to c leanup .

T he p a s sa g e  o f  S en a te  B ill 256 |Ch 29. s l a  1989| ch an g ed  the op tio n a l nature o f  th e sta tu tory  
phrasing . T h e le g is la t io n  m ad e it d e f in ite  that c o s t r e cov ery  m u st be sou gh t. S p e c if ic a lly  
the s ta tu te  c a lle d  for:

The attorney general, at the request of the commissioner, s h a d  i m m e d i a t e l y  

s e e k  [emphasis added/ to recover money expended by the department under 
AS 46.OS.005-46.08.080 or other law to contain and clean up o il or a 
hazardous substance that has been released or to control the threatened 
release of o il or hazardous substance.

D E C  ha s b een  s low  to d ev e lo p  p o lic y  and p rocedu res re la ted  to a c cum u la t in g  c o s t  
in fo rm a tion  that can  be u sed  to support recov ery  e ffo r ts . D E C  has d ev e lo p ed  a draft C ost 
R eco v ery  P o lic y  and P rocedu res m anua l that add resse s w h en  and h ow  to c o d e  c o s ts  to s ite s . 
A s o f  the d a te  o f  th is report, th is p o lic y  still has not b een  fu lly  im p lem en ted . O f  particu lar  
con cern  is th e fa ilure to c o n s is ten tly  charge p ersona l s e r v ic e  c o s t s  to sp e c if ic  s ite s . T h is  
m akes it d iff icu lt, i f  not im po ss ib le , to recoup  th e se  c o s ts  from  th e r e sp on s ib le  party.

T h e draft C o s t R eco v e ry  P o lic y  and P rocedu res m anual a lso  a d d re sse s  h ow  to id en tify  and  
n o tify  p o ten tia l r e sp o n s ib le  parties (PRPs) o f  their o b lig a t io n  to c le a n  up a s ite . S ta f f  w h o
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h av e  r e c e iv e d  tra in ing  on the m anual reported to  us a r e lu c ta n c e  to im p lem en t th e p o lic y . 
S p e c if ic a l ly  s ta f f  fe e l the pub lic  n e ed s  to be ad eq u a te ly  n o t if ie d  o f  D E C ’s p o l ic y  ch a n g e  o f  
s e e k in g  c o s t  r e co v e ry  for con ta inm en t and c lean u p  e ffo r ts .

N o t a ll a p p lica b le  D E C  p ersonn e l h ave r e ce iv ed  tra in ing on  th e C o st R e co v e ry  P o l ic y  and  
P ro cedu re s  m anua l. In som e  d istr ic ts, .ve found  s ta f f  u n aw are  that a c o s t  r e co v e ry  
pro cedu re s m anua l w a s  a va ilab le .

W e r e com m en d  D E C  rev ise  the draft C o st R e c o v e r y  P o l ic y  and P rocedu res m anua l to  
add ress p ub lic  n o t if ic a t io n  and c o n s is te n t s ta tew id e  im p lem en ta tio n . A fte r  the m anua l is  
rev ised , tra in ing sh ou ld  be p rov id ed  to D E C  p erson n e l s o  that th e d ep a r tm en t’s p o lic y  w il l  
be c o n s is t e n t ly  im p lem en ted . T he m anua ls n eed  to be m ad e a v a ila b le  in ea ch  r eg ion  and  
d istr ic t o f f ic e .

R e com m en d a tio n  N o . 3

D E C  sh o u ld  d e v e lo p  a sy s tem a tic  m ethod  o f  address inu  con tam in a ted  s ite s  s o  th o se  s ite s  that
p o se  th e grea test risk  to pub lic  hea lth  or the en v ironm en t are add ressed  fir s t .

A . P roaram  p ersonn e l and re sou rce s have b een  a llo ca ted  to  con tam in a ted  s ite s  b a sed  o n 
th e id en tity  o f  th e PR P  and the w illin u n e ss/ in sis ten ce  o f  the RP  to c lean  up a s i t e .

T h e  C on tam in a ted  S ite s  R em ed ia t io n  Program  is in p la c e  to carry ou t o n e  o f  the 
o r ig in a l p u rp o se s o f  the R e sp on se  Fund, to c le a n  up o il or h azardou s su b s ta n ce s  that 
p o s e  an im m in en t and sub stan tia l threat to  the p ub lic  h ea lth  or w e lfa re , or to the 
en v iro nm en t. T h e  program  has a lim ited  am oun t o f  r e sou rce s  that m u st c o p e  w ith  a 
la rg e  and ev e r  in crea sin g  num ber o f  con tam in a ted  s ite s . B eca u se  th ere e x is t s  m ore  
con tam in a ted  s it e s  than re sou rce s  to  add ress them , a sy s tem  m u st be in p la c e  to  
a llo c a te  r e so u r c e s  to the h ig h e s t priority  s ite s . C entral o f f ic e  o f  the S p ill P reven tion  
and  R e sp o n se  d iv is io n , has drafted  p o lic y  w h ich  se ts  cr iter ia  for d e term in in g  prior ity  
and  a llo c a te s  re sou rce s  to the h igh e s t p riority  s ite s . H ow ever , d istr ic t p e r so n n e l are 
re lu c tan t to  im p lem en t the p rop o sed  p o lic y  ch an g e . A s  a result, h ig h e s t p riority  s ite s  
are not b e in g  add ressed .

A s  d is c u s s e d  in R eport C on c lu s io n s, d istr ic t p er sonn e l sp end  m o s t o f  th eir tim e  
p ro v id in g  o v e r s ig h t to RPs w h o  are w il l in g  to c lean  up con tam in a tio n . B e c a u se  R P  
sea rch es, PR P  no tif ica tion , and n ego tia t io n  w ith  u n w illin g  R P s is t im e con su m in g  and  
fru strating, d istr ic t s ta f f  p refer to a llo ca te  their re sou rce s  to  s ite s  w h ere  th e R P  is 
kn ow n  and is w il l in g  to c lean up . T h is m eth od  o f  a llo c a t in g  r e sou rces is e f f ic ie n t  in  
tha t it a l lo w s  m ore s ite s  to be c lean ed  g iv e n  d is tr ic ts ’ lim ited  s ta f f in g . It a lso  
p ro v id e s  the e a s ie s t  w a y  to c o p e  w ith  p ressure from  in s is ten t R P s w h o  n eed  th eir s ite s  
c le a n e d  for s o c io e c o n o m ic  reason s, su ch  as real e s ta te  tran sac tion s or p o ten tia l 
con stru c tio n . H ow ev er  m any o f  the s ite s  w ith  a w il l in g  R P  d o  not p o s e  an im m in en t 
and sub stan tia l threat re la tiv e  to o ther s ite s .
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S u ch  an app roach  o n ly  p ro v id e s lim ited  a ssu ran ce  that R e sp o n se  F und ed  a c t iv it ie s  are 
ad d re ss in g  s ite s  that p o se  the m o st “ im m in en t and su b s ta n t ia l"  threat to  th e g en era l 
pub lic . W h ile  w e  r e co gn iz e  d istr ic t p er sonn e l have a le g it im a te  b a s is  fo r  w an tin g  to 
w ork  w ith  w il l in g  RPs, their approach  d o e s  not en su re  that the sta tu to ry  pu rp o se  o f  
the R e sp o n se  Fund is m et.

D E C  sh ou ld  w ork  to im p lem en t their draft g u id an ce  p o l ic y  en tit led  P r io r it iza tion  o f  
C on tam in a ted  S ite  W ork. T h e p o lic y  a d d re sse s  a llo c a t in g  resou rces in  su ch  a w ay  
that the h ig h e s t prior ity  s ite s  are add ressed  first. In add ition , D E C  sh ou ld  r ed e fin e  
th e ir  ro le  in m on ito r in g  RPs w ith  r e la tiv e ly  low  prior ity  s ite s . A n y  ch a n g e  in D E C ’s 
p o lic y  o f  p ro v id in g  ov er s ig h t to w il l in g  R P s sh ou ld  be a c c om p an ied  w ith  a thorough  
pub lic  n o t ic e  cam pa ign .

B . C on trary to w ha t the d epartm en t has reported  to the leg is la tu re . D E C  has not 
m ain ta in ed  a curren t c om p le te  p r ior itized  lis t o f  sta te- leads s it e s .

In bud ge t papers p resen ted  to  the leg is la tu re, D E C  sta ted  that th ey  m a in ta in ed  a lis t 
o f  state- lead s it e s  and p r io r it ized  them  based  on  their threat to hum an h ea lth  or the 
en v ironm en t, or un iqu e so c ia l or e c o n o m ic  fa ctors . T h e  d epar tm en t a lso  c la im s that 
s it e s  are p la ced  on  the list o n ly  after D E C  s ta f f  have d e term in ed  that P R P s w ill not 
c le a n  up the s ite  or w hen  no PRP can  be d e term in ed  or lo ca ted .

D E C  a lso  m ad e it c lea r  to the leg is la tu re  that th e list o f  s ta te  lead  s it e s  a c c om p an y in g  
the bud ge t requ est is d yn am ic . If a r e sp on s ib le  party d e c id e s  to perform  c leanup  or 
a s i t e ’s r e la tiv e  priority  ch anges, the fu nd in g  a llo ca ted  to that s ite  w il l be u sed  to fund  
the n ex t h ig h e s t pr ior ity  s ite .

In practice, D E C  has not m a in ta in ed  a c om p le te  pr ior itized  lis t o f  sta te- lead  s ite s . In 
add ition , the d epartm en t has not a lw a y s  c om p le ted  the proper n o t if ic a t io n  p ro ce ss  
b e fo re  p la c in g  s ite s  on the state- lead list. A s  d is c u ss e d  in R eport C on c lu s io n s,  
d is tr ic t s ta f f  are re lu ctan t to perform  RP sea r ch e s  or g o  th rough th e R P  n o t if ic a t io n  
p ro ce ss  b ecau se  the p rocedures are t im econ su m in g . O n ce  a s ite  is  a llo c a ted  fund ing, 
tak in g  lead  in c le a n u p  is h ig h ly  labor in ten s iv e .

D E C  has not d o cum en ted  their ra tiona le  for a llo c a t in g  fu n d in g  am on g  sta te- lead s ite s . 
W e r e c o g n iz e  that a state- lead lis t is d yn am ic . H ow ever, in our v iew , th e d yn am ic  
nature o f  the program  m ak es a current lis t o f  p rior itized  sta te- lead s ite s  e s s e n t ia l. In 
add ition , the d yn am ic  nature o f  the program  m ak es it im p era tiv e  that th e  ra tiona le  
u sed  to ju s t ify  fu nd in g  d e c is io n s  be d o cum en ted  and p resen ted  to th e le g is la tu r e .

"As staled in the Organization and Function section. La siie poses a substantial threat and no responsible party 
has been identified or the responsible party is unable or unwilling to clean up. the State will take the lead in cleanup 
efforts. These sites are commonly called state-lead or orphan sites.
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D E C  sh ou ld  m ak e an e ffo r t to  pursue state- lead on s ite s  that p resen t an im m in en t and  
sub stan tia l threat to pub lic  hea lth  and the en v ironm en t. A s  part o f  th is effort, an 
updated  lis t sh ou ld  be prepared and m a in ta in ed  to g u id e  in the a llo c a t io n  o f  fu nd in g . 
B e fo r e  s ite s  are p la ced  on  the state- lead s ite  list, th e ir  orphan  sta tu s sh ou ld  be 
con f irm ed  through the proper n o tif ic a t io n  p rocess .
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AUDITOR COMMENTS

S ta le  b e lte r  ab le  lo  p reven t and respond  to  o il sp ill, but ab ility  jeop ard ized  by  cu ts in s ta f f in g

T he P r in ce  W illiam  S ound  R eg io n a l C it iz e n s ’ A d v iso r y  C ou n c il (PW S-RCAC) and s ta f f  in 
the D ep ar tm en t o f  E nv ironm en ta l C on serv a tio n  (DEC) both b e l ie v e  the S ta te  has im p rov ed  
its p rev en t io n  and r e sp on se  c a p a b ilit ie s  for o il and h a za rd ou s su b s ta n ce  sp ills . B o th  
o rg a n iz a t io n s  fe e l that th e S ta le  is in a better p o s it io n  than it w a s  on M arch  24, 1989, th e  
date o f  th e Exxon Valdez sp ill . M uch o f  the reason  for th e se  im p roved  ca p a b ilit ie s  is 
attr ibu ted  to  the f in a n c in g  o f  p rev en tio n  and r e sp on se  a c t iv it ie s  m ad e p o s s ib le  by the O il and  
H azard ou s S u b s ta n c e  R e le a se  R e sp o n se  Fund (R espon se  Fund). H ow ev er , th e tw o  
o rg a n iz a t io n s  are c o n c e rn ed  abou t th e current trend o f  r ed u c in g  s ta f f  p o s it io n s  in D E C . In 
a p am ph le t en tit led  “ Then and Now: Changes Since the Exxon Valdez O il SpilE the PW S-  
R C A C  p o in ts  out:

Laws that appear strong when enacted can he weakened through vague 
regulations and inadequate funding. Laws must he implemented through clear, 
strong regulations and enforced hy committed agencies that are given the 
funding necessary to monitor, oversee and enforce compliance.

P W S- R C A C ’s p o in t e c h o e s  o n e  o f  the ob se rv a tio n s  m ade in th e report p rodu ced  by th e  
A la sk a  O il S p ill C om m is s io n  (AOSC). A O S C  said , “The Valdez D E C  office always has 
heen seriously understaffed, which weakened the state's position relative to Alyeska. The 
state cannot negotiate or enforce effectively without adequate competent personnel."

A s w e  e x p la in  in R eport C on c lu s io n s, D E C ’s p ro g re ss  in r e v iew in g  c o n t in g en c y  p lan s has 
la gg ed  b eh ind  th e d ep a r tm en t’s p ro jec tion s. T o  in crea se  s ta f f  tim e d ev o ted  to  c o n t in g en cy  
plan r e v iew  and approva l, in sp e c t io n s  and d r ills  h a v e  b een  se v e r e ly  lim ited . D E C ’s o il 
program  c o n s is t s  o f  sev era l in terre la ted  parts. P reven tion  in c lu d e s  c o n t in g en c y  plans, 
in sp e c tio n s , and d r ills . O ther parts in c lu d e  re sp on se  and c leanup , w h ich  o c cu r  o n ly  w h en  
p rev en tio n  h a s fa iled . I f any part o f  D E C ’s program  is h indered, the departm en t d o e s  not 
h av e  an e f fe c t iv e ,  v ia b le  program .

W e understand  the d e c is io n  D E C  w a s forced  to m ak e in a llo c a t in g  re sou rce s  to  c o n t in g e n c y  
p lan r e v iew  and app rova l. H ow ever, in sp e c t io n s  and d r ills  arc a  fundam en ta l portion  o f  a 
s u c c e s s fu l p rev en tion  program . D E C  is a lready d an g erou s ly  c lo s e  to  h av in g  to  im p lem en t 
sta tu te  w ith  lim ited  re sou rces . A n y  reduction  o f  s ta f f  p o s it io n s  in the S p ill P reven tion  and  
R esp o n se  (SPAR) d iv is io n  w ill je o p a rd iz e  the lik e lih o o d  o f  a su c c e s s fu l p rev en tion  program . 
A O S C  add ressed  th is sam e  p rob lem  in their fina l report on  the e v en ts  le a d in g  up to  the 
Exxon Valdez g round in g , "Rigor flagged, complacency took root. Prevention was neglected 
with disastrous results.”

W e w on d er  w h e th er  c om p la c e n c y  is aga in  tak ing  root. P rogram  c o n s e q u en c e s  m ust be 
co n s id e r ed  w h en  S P A R  fund in g  is reduced . S P A R  n eed s to be funded  at lea st at the curren t 
le v e l to  m a in ta in  its o n g o in g  op era tion s . H ow ever, i f  the leg is la tu r e  d e c id e s  to redu ce
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fu n d in g  for S P A R  then sta tu tes sh ou ld  be am end ed  or rep ea led  so  that requ ired  p rogram s can  
be e lim in a ted . R edu c tion  o f  fu nd in g  a lon e  d o e s  not e lim in a te  a d ep a r tm en t’s du ty  to  fu lf i l l 
sta tu te .

S P A R  n eed s  genera l fund s i f  con tam in a ted  s ite s  are to be c le a n ed  for s o c io e c o n o m ic  r ea so n s

A s e x p la in e d  in R ecom m en d a tio n  N o . 3, d is tr ic t s ta f f  o ften  m on ito r  the c le a n u p  o f  w i l l in g  
r e sp o n s ib le  parties (RPs). W h ile  m any o f  th e se  s it e s  do  m ee t R e sp o n se  Fund cr iter ia  (that 
is . th ey  p o se  an im m in en t and sub stan tia l threat to pub lic  h ea lth  or th e en v ironm en t)  o th ers  
c le a r ly  d o  not. T h e R P  is o ften  m otiva ted  to c lean  th eir s ite  in order to ob ta in  bank  
f in a n c in g  for the sa le  o f  the property  or ob ta in  a perm it to d o  con stru c tio n  on  the p roperty . 
W h ile  th e se  s ite s  m ay  no t p o se  a sub stan tia l risk, the m on ito r in g  o f  the s ite  c le a n u p  b y  D E C  
is im portan t to the ow n e r  for th e ir  ow n  s o c io e c o n o m ic  rea son s. I f  the le g is la tu r e  fe e ls  that 
D E C  is p ro v id in g  a v a lu ab le  and va lid  pub lic  s e r v ic e  by p ro v id in g  tech n ica l a s s is ta n c e  on  
s ite s  that d o  n o t p o se  an im m in en t and sub stan tia l threat, then the le g is la tu re  n e ed s  to  m ak e  
gen era l fund s a v a ila b le  to S P A R .
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IS SU E S  N E E D IN G  FU R T H E R  S T U D Y

It w a s  b ey on d  the s c o p e  o f  th is aud it requ est for us to test O il and H azardou s S u b s tan ce  
R e le a s e  R e sp o n se  Fund (R espon se Fund) exp en d itu re s  and a c cou n tin g  p rocedu res d e v e lo p ed  
in a g e n c ie s  o th er  than the D epartm en t o f  E nv ironm en ta l C on serva tion  (DEC). H ow ever, as 
ex p la in ed  in th e B ack ground  In form ation  sec tion , o th er a g e n c ie s  are s ig n if ic a n t u sers o f  the 
R esp o n se  Fund . In FY  92 D E C  en tered  in to o v er  $18.5 m illio n  in R e sp on se  Fund  
re im bu rsab le  s e r v ic e s  a g reem en ts (RSAs) w ith  o ther a g en c ie s;  in FY  93 D E C  en tered  in to  
a lm o s t $5 m illio n  in R e sp o n se  Fund R S A s w ith  o th er a g en c ie s . C on s is ten tly , the la rg est 
partic ip an ts in  u s in g  the R e sp o n se  Fund ou ts id e  o f  D E C  are the D epar tm en t o f  L aw , the 
D ep a r tm en t o f  M ilita ry  and V eteran s A ffa irs, and the D epartm en t o f  F ish  and G am e.

A s sta ted  in R eport C o n c lu s io n s  and R ecom m end a tio n  N o . 1, D E C  has lit t le  au thority  and  
r e c e iv e s  lim ited  in fo rm a tion  supportin g  req u e s ts  for re im bu rsem en t on th e R SA s. Supportin g  
in fo rm a tion  su bm itted  w ith  the request for r e im bu rsem en t u su a lly  p ro v id e s  little  d eta il and  
D E C  is fo rced  to re ly  on the o th er d ep a r tm en t’s a c cou n tin g  procedures.

W e su g g e s t  that the L eg is la t iv e  B udge t and A ud it C om m itte e  m ay  w an t to  c o n s id e r  
r e v iew in g  th e support for s e le c ted  exp end itu re  tran saction s, the a c cou n t in g  procedures, and  
p ro jec t resu lts o f  R e sp o n se  Fund a c tiv ity  in a g en c ie s  o u ts id e  o f  D E C . T h o se  a g e n c ie s  w e  
recom m end  be c o n s id e red  for r ev iew  in c 'u d e  th e D epartm en t o f  Law, D ep ar tm en t o f  M ilita ry  
and  V e teran s A ffa ir s, and the D epartm en t o f  F ish  and G am e.
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TABLE A

R E S P O N S E  F U N D  S U M M A R Y  A S  O F  JU N E  30 1993 

S ou rce s  o f  fund ing:

O il S u rch arge R ev en u e  $82,500,000

G enera l Fund  44,447,000

Program  R ece ip ts: E x x on  R e im bu rsem en ts 1989 & 1990 30,000,000

M itig a tio n  R ev en u e   4,346.600

161.293,600

U se s  o f  fund ing:

E xp en d itu re s  through F Y  93 (Note 1) 119,567,992

R ese rv e  for E n cum bran ces 6,786,808

R ese rv e  fo r  Prior Y ear A pp rop ria tion s 2,190,914

A cco u n ts  r e c e iv a b le  record ed  for E x x o n  V a ld e z  c leanup  2.338.795

Fund  B a lan ce/Sp ill R e se rv e  (Note 2) $30,409.091

N o te  1: E xp end itu re s are in cep tion  to date as reported  in R e sp o n se  Fund A nnua l
R eports for FY  87 - FY  93. T h is  am oun t is th e sam e as the to ta l reported  in 
our T ab le  B.

N o te  2: D epartm en t o f  E nv ironm en ta l C on serva tion  has sta ted  th eir fund balance/ sp ill
r e serv e  is $27,084,100; w h ich  is $3,324,991 le ss  than w ha t w e  h a v e  ca lcu la ted . 
R ev iew  o f  th eir backup in d ica tes the d isc rep an cy  occurred  in F Y  91 and  
FY  92 w h en  in form ation  for the annual report w as pu lled  from  th e A la sk a  
a c cou n tin g  sy s tem . The departm ent n eed s to r e co n c ile  th is d isc rep an cy .
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TABLE B

S U M M A R Y  O F  E X P E N D IT U R E S  B Y  F ISC A L  Y E A R
(NO TE  1)

PROJECT FY 87 FY 88
Contaminated site investigation. safety, cleanup, and 
cost recovery

S428.8I5 $329,977

Spill Response containment, safety, cleanup, and cost 
recovery
Spill prevention and response preparedness
State and regional contingency planning
Spill response office, depots, and corps
Mt. Redoubt Volcano/Publication o f 1990 annual report
Spill reserve
Spill response drills
Kenai cleanup project
State Emergency Response Commission and local 
emergency response planning
Local Emergency Planning Committees
UAA - Soldotna Fire Training
DFG - Spill prevention and response preparedness
LEG - Citizen's Oversight Council
Hazardous Substance Spill Technology Review Council
Arctic Marine Resources Commission
Prince William Sound Regional Citizens' Advisory 
Council
Non-crude Oil Tanker/Barge Study
Nearshore Strike Team Demonstration Projects
Oil spill contingency plans/requirements
Geographic Information System
Advisory Council/transportation of oil
Ferries with oil spill response ability
Natural resource damage assessment
Subtotal of Non-Exxon Related Expenses $428,815 $329,977
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FY 89 FY 90 FY 91 FY 92 FY 93 Total

$320,900 $774,500 $1,671,700 $1,262,400 $2,926,700 $7,714,992

211.000 690.200 378.500 71.000 1,350,700

1.056.200 3.846.200 5.385.800 10,288,200

158.400 556.700 223.500 54,700 993,300

199.800 967.700 1.125.100 2.663.000 4,955,600

112.800 4.800 117,600

245.500 313.600 71.400 268.500 899,000

448.500 105.700 554,200

583.700 555.900 177.900 1,317,500

399.600 257.000 186.200 842,800•::'• •' ' x-: x-';;'Y- \ Y->:. 
•x; -• .• ... • .

575.200 1.039.700 1,614,900

88.400 88,400

119.800 119,800

119.500 237.300 88.300 445,100

112.400 275,300 387,700

100.000 90.000 190,000

57.200 10.200 67,400
XxXXXXX.

29.900 29,900

3.300 3,300

84.200 15.000 99,200

91.600 91,600

120.300 120,300

102.400 7,501,500 7,603,900

1.358.400 59.400 1,417,800

$320,900 SI.702.000 $6,932,000 $10,603,000 $20,996,500 $41,313,192
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PROJECT FY 87 FY 88 FY 89
Subtotal o f Non-Exxon Related Expenses (from page 38) $428,815 $329,977 $320,900
DEC - Exxon Valdez 5,456,300

RSAs - Exxon Valdez 609.700

Local Response - Exxon Valdez 205,600

LAW - Exxon Valdez Litigation

DFG - Exxon Valdez Damage Assessment

Exxon Valdez. - Spill Cleanup and Cost Recovery

Exxon Valdez - Assessment and Restoration

Exxon Valdez Litigation

Exxon Valdez. Project

Subtotal for Exxon expenses « 7M»o
Total Expenses $428,815 $329,977. • mmoo-

N o te  1: T h is  tab le w a s prepared from  exp end itu re s  reported  by th e D ep ar tm en t o f
E nv ironm en ta l C on serva tion  in th eir R e sp o n se  Fund A nnua l R eports fo r  
FY  87 - FY  93. W e have not aud ited  th is in form ation  and th erefore d o  n o t 
e x p r e s s  an o p in ion  on  its re liab ility . S in c e  p ro jec t tit le s ch an g ed  o v e r  the 
s e v e n  years, for com parab ility  pu rp o se s w e  h av e  grouped  th o se  a c t iv it ie s  that 
s e em ed  the sam e d e sp ite  sm a ll tit le  ch an g e s .
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FY 90 FY 91 FY 92 FY 93 Exxon Valdez Total

$1,702,000 $6,932,000 $10,603,000 S20.996.500 $41,313,192

24.005.400 11.977.700 41,439,400

4.560.000 5,169,700 ' • 7 : : •

3.210.200 3,415,8001
' • 

•. ‘

4.100.000 4,100,000

8,834.400 8,834,400

2.337,300 S492.600 2,829,900 7 : ■: ;•:

6.654.400 407,000 7,061,400 : ■

1.576.900 2.703.500 4,280,400

1,123.800 1,123,800

31.775.600 24.912.100 11,692,400 3.603.100 78,254,800 78,254,800

$33,477,601) $31,544,100 $22,295,400 $24,599,600 $119,567,992
. . . -
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TABLE C

D E SC R IP T IO N  O F  R E SP O N SE  F U N D  A C T IV IT IE S  A P P R O P R IA T E D
IN FY  92 A N D  FY  93

A s r e lle c ted  by  d is c u s s io n  in B ack ground  In form ation , there h av e  b een  num erou s ch a n g e s  
to  th e O il and  H azardou s Sub stan ce  R e le a se  R e sp on se  Fund (R espon se  Fund) s in c e  its 
in c ep tio n  in 1986. M any o f  the am endm en ts exp an d ed  the au thor ized  p u rp o se s o f  th e fund . 
T he fo l lo w in g  tab le illu stra tes all R e sp on se  Fund appropr ia tion s for FY  92 and  FY  93. T h e  
tab le  in d ica te s  if  th e se  appropria tion s w ou ld  h ave b een  c o v e r ed  under the o r ig in a l p u rp o se s  
o t the fund o r  i f  th ey  are a llow ed  due to  am en dm en ts  su b seq u en t to 1986 in cep tio n .

T h e  first tw o  c o lu m n s  o f  the tab le g iv e  the n am e o f  the p ro jec t or a c t iv ity  and a b r ie f 
d escr ip t io n  o f  the pu rpo se  o f  the project. FY  92 op era tin g  appropria tion  am ou n ts  c am e  from  
C h 73, S L A  91. F Y  93 op era tin g  appropria tion  am oun ts c o m e  from  Ch 136, S L A  92 and  
cap ita l app rop r ia tion  am oun ts c om e  from  Ch 5, F SS  1992.

S o m e  p ro jec ts  m ee t both o r ig in a l and e x p an d ed  le g is la t io n  and are s o  in d ica ted  by a 
ch eckm ark  in both  co lu m n s . O ne project, A rc t ic  M arine R e sou rce s  C om m iss io n , in our  
op in ion , d o e s  n o t appear to m eet e ith er  the o r ig in a l or any exp an d ed  u se  o f  the R e sp o n se  
Fund, but th ere is n o th in g  that p reven ts the leg is la tu re  from  appropria ting  from  the R e sp o n se  
Fund for o th er  u ses .
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Project/Activity Description

Department or
Environmental
Conservation
(DEC)
Operating
Programs -
except
Contaminated
Sites

Operating programs include the Director’s Office and the Division of Spill Prevention and Response (SPAR). 
The Director's Office is responsible for administrative support, safety and data management. In addition to 
contaminated sites, SPAR is composed o f three sections: Government Preparedness and Response, Industry 
Preparedness Program, and Underground Storage Tank Program. Government Preparedness develops regulations 
and guidelines for SERCs and LEPCs. ensures that local plans are under development and arc integrated with 
other plans, ensures that there is a complete compilation of hazards analysis for the State, and conducts drills on 
the slate and local plans. Industry Preparedness reviews oil discharge prevention and contingency plans for oil 
operations, conducts inspections and spill drills, and administers the statewide financial responsibility program to 
ensure that oil operators demonstrate sufficient proof o f ability to respond.

Exxon Valdez 
Oil Spill 
Project

Response funded activities in FY 92 included data compilation and documentation, monitoring, and select 
restoration activities. The funding was also allocated to coordinate support efforts by state agencies. FY 93 
monies funded DEC's Oil Spill Response Office whose staff gathered data regarding the extent o f subsurface oil 
and surveyed selected beaches. In addition, staff archived records and created a records database.

Contaminated 
site projects 
identified by 
DEC

Contaminated sites tire ranked based on a hazard ranking model that prioritizes sites based on their tlireat to 
human health or the environment. DEC also takes into account unique social or economic factors. However, the 
ranking model allows for numerous unknowns, which affects the reliability of the numeric scores. The cleanup 
list is subject to constant change as responsible parties assume cleanup responsibilities and as new contaminated 
sites become known. DEC provides oversight only on sites where the responsible party is taking aelion. 
Contaminated sites that require cleanup, but where the potential responsible party is unknown, unwilling, or 
unable to clean up are referred to as orphan sites. DEC must go through a notification process to (he potential 
responsible party before a site is placed on the orphan site list. The Slate initiates cleanup on orphan sites.

Contaminated 
sites identified 
by other
agencies

Beginning in FY 92. contaminated sites with the State as the responsible party were dealt with by a 
Memorandum of Agreement between several state agencies. Department o f Natural Resources, Department of 
Transportation and Public Facilities, and DEC formed a work group that determined which sites were the highest 
priority and submitted a capital budget request for funding. The major tool used by the group to rank the various 
sites was DEC's ranking model. The work group recommended funding for 10 projects in FY 93 for a total 
capital request of S2.fi million. Actual expenditures in FY 93 came to slightly over S310,000.

Oil Spill 
Reserve

The legislature established the spill reserve so that funds would always be available for the abatement o f a 
release o f oil or a hazardous substance. The spill reserve can only be accessed to address a release that poses an 
imminent and substantial threat to public health or the environment. DEC only uses the spill reserve to address 
unbudgeted activities that pose an imminent and substantial threat. Eleven spills were responded to in FY 92 for 
a total of S7l.382.7fi. ;uid thirty were responded to in FY 93 for a total of S245.995.37.

Oil Response 
capable ferry

The legislature authorized expanding the use o f the fund to include refurbishment or construction of marine 
response vessels. Alaska Marine Highway System is currently in the design phase of constructing a vessel that 
could be used to respond to oil spills. For FY 93. the legislature appropriated S7.5 million from the Response 
Fund to the Alaska Marine Highway System Replacement Fund for the oil response ferry. But these funds will 
not be used until the vessel is in construction phase, which is currently targeted for the first quarter of FY 95.

Stale
Emergency
Response
Commission
LSERC)

SERC was established by executive order in 1987 anil formalized in 1990 with the passage o f HB 566. SERC 
guides and coordinates a state-wide emergency response plan. SERC designates Local Emergency Planning 
Districts (LEPDs) and approves LEPCs for those districts. SERC reviews and comments on local emergency 
plans, including oil facility and vessel spill contingency plans.

Local
Emergency
Planning
Committees
(LEPCs)

The S t a t e  h a s  been divided into 26 LEPDs. SERC establishes and appoints a Local Emergency Planning 
Committee for each district: however, only 14 LEPCs have been established to date.
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FY 92
Approprialion

FY 93
Appropriation

Original
Legislation

Expanded
Legislation

Cite for Expanded Legislation

55,731,300 S7.339.300

/ ✓

SB 261 |Clt 90. SLA 891 
I1B 567 |Ch 191. SLA 90]

$20.081.900 S3.318.000

/ /

SB 261 |Ch 90. SLA 891 
SB 264 |CH 113. SLA 89]

S4.203.200 S3.528.600

/

SO 52.193.000

/

SI 2.627.400 $23,656,700

/

5500.000 S7.500.000

/

SB 165 |Ch 48. SLA 911

S329.900 S350.800

/

SB 261 |Ch 90. SLA 891

S900.000 SI.200,000 SB 261 |Cli 90. SLA 89]
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Project Activity Description

Response
office,
depots/corps

The legislature authorized that depots ;uid corps were to be planned through the DEC master and regional 
contingency planning and the Slate Emergency Response Commission approval process. The exact determination 
of locations was left to the DEC and SERC planning process. The State was to pay for training volunteers in 
communities selected as depot sites and pay them when necessary to combat a spill or participate in training. 
Exact types and amounts of containment equipment and materials to be stored at depots was also left to the DEC 
and SERC planning process. DEC and DMVA have jointly expended over S4 million on depots and corps to 
dale. The only depot that has been established to date is a $1.6 million project tor a communications depot, 
which is 50% Response Funded and 50% funded by the Federal Emergency Management Authority. Other 
expenditures have been used to train 823 first responders and develop an Incident Command System and an 
Advanced Integrated Management System.

Citizens' 
Oversight 
Council on Oil 
and Other 
Hazardous 
Substances

This council was established in 1990 following the passage of HB 578. The council assesses the performance of 
state and federal agencies in preventing and responding to releases of oil and hazardous substtuices. identifies 
risks, and recommends improvements for environmental safety to the legislature, governor, and federal agencies.

Nearshore 
Strike Team 
Demonstration 
Projects

The legislature appropriated SI.2 million for FY 93 to provide coastal communities dial arc not connected by a 
highway system with the resources to be able to respond to a major oil spill. Currently, contingency plans do 
not always address industry’s preparedness to respond to a spill in communities for extended distances 
downstream from an oil terminal facility or tank vessel route. One purpose for the demonstration project was to 
define the optimum array of equipment needed in communities to mobilize and respond to spills which have 
escaped initial containment or to orphan spills which may occur within the op rating range of nearshore 
communities. Two informal planning committees were organized - one for the Gulf of Alaska region and the 
other for Southeast Alaska region. Each region developed their own project design criteria.

Hazards
Analysis

A Hazards Analysis covers four stages: (1) identifying die hazard, which is defined in AS 46.03.826,
(2) performing a vulnerability analysis. (3) conducting a risk analysis, ;uid (4) assessing response capability by 
industry and local response. After DEC had prepared a request for proposals to perform a statewide Hazards 
Analysis, LEPCs indicated that they preferred to control this project themselves. In FY 92, DEC delegated the 
responsibility and funding to LEPCs for the Hazards Analysis. As of October 15, 1993. hazards analyses re 
completed for lour LEPDs. are in process for twelve LEPDs, and the other ten LEPDs are scheduled for 
completion in June 1994 as part of a statewide Haztirds Analysis contract. Once the hazard analyses arc 
complete, DEC believes they will have an inventory of between 80%-90% of all facilities with hazardous 
substances required to report under SARA Title III. DEC will need to keep their database of information up-to- 
date.

Geographic 
Information 
System (G1S)

The legislature appropriated $689,300 for a GIS. DEC administered $250,000 and signed a reimbursable services 
agreement with the Department of Military and Veterans Affairs (DMVA). Division of Emergency Services 
(DES) for the remaining $439,300. GIS w;JI he a map-based system that monitors where a spill has occurred in 
comparison to the natural surroundings. The GIS will he able to track the response of industry or the responsible 
parties and can be used to project what path the spill will follow. The GIS could store countless data useful in 
making decisions, such as population centers, location of contaminated sites and hazardous substances, and 
location of equipment. Two demonstration projects have been completed for DEC. One problem that has not 
been reconciled is how the DEC and DMVA. DES systems will coordinate. DES is developing an Advanced 
Integrated Incident Management System to respond to an emergency situation. DES is interested in knowing 
where manpower, communication, mid aircraft are located. DEC will not be able to view DES’ information on a 
geographic base.

Hazards
Substances
Spill
Technology 
Review Council

The council exists within the SERC. The council's duties include responsibility for reviewing and 
recommending research topics to DEC, establishing testing protocols for the department to use to evaluate the 
effectiveness of hazardous substance spill technologies within the Stale, and compiling and maintaining 
information relating to containment and cleanup technology.
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FY 92
Appropriation

FY 93
Appropriation

Original
Legislation

Expanded
Legislation

Cite for Expanded Legislation

SI.700.000 S800.000
/

SB 264 |Cli 113. SLA 891

$237,300 $237,300
/

HB 578 |Ch 199. SLA 90]

SO SI.200.000
/

HB 567 |Ch 191. SLA 90]

SO S 177.300
/

SB 261 (Cli 90, SLA 89]

SO $689,300
/ /

SB 261 |Clt 90. SLA 89]

$236,800 $420,000
/

HB 567 |Ch 191. SLA 90]

»
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Projccl/Aclivily Description

Arctic Marine 
Resources 
Commission 
(AMRC)

The legislature appropriated SIOO.OOO to fund the commission through FY 92, with the intent to form a Regional 
Citizens' Advisory Council for residents of Alaska’s Arctic coastal communities. AMRC would review Arctic 
oil exploration and development issues affecting Alaskans and attempt to secure federal and industry recognition 
and support as an Arctic Regional Citizens’ Advisory Council.

Alycska 
Terminal 
Ballast Water 
Testing/Monitor 
mg

The legislature appropriated S 175,000 for DEC to disburse to the Prince William Sound Regional Citizens 
Advisory Council. RCAC was to retain technical experts who would review mid evaluate three monitoring 
programs being conducted by DEC at the Alyeska Valdez. Marine Terminal. The three programs, which have 
been completed with final reports, were to monitor the influent ballast water to die ballast water treatment 
facility, to monitor the treated discharge from the ballast water treatment facility, mid to monitor sediment 
hydrocarbon chemistry and sediment toxicity in Port Valdez.
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FY 92
Appropriation

FY 93
Appropriation

Original
Legislation

Expanded
Legislation

Cite for Expanded 
Legislation

$100,000 SIOO.OOO See discussion on 
page 43

SI 75.000 SO
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TABLE D

EXAMPLES OF EXTERNAL FY 92 AND FY 93 RSAs

FY 92 RSA, DEGDMVA Oil Spill Depots/Corps $1,700,000

Over $1.2 million has been spent on this RSA through fiscal year end 93.

The “communications depot” is the only depot in place. The communications depot is a 
$1.6 million project that will be 50% Response Funded and 50% federally lunded by the 
Federal Emergency Management Agency. The equipment includes two 4.5 meter trailer 
mounted satellite communication dishes, four loamy satellite communication packages, and 
two mobile satellite telephones.

On the same RSA, DMVA trained 823 people to be first responders in the event of a spill. 
First responders include such persons as police and fire personnel. DMVA and the LEPCs 
worked together to determine who should be trained and in what localities. A database ol 
people who were trained was prepared and given to GPRP.

FY 93 RSA, DEGDMVA Oil and Hazardous Substance Release and Response 
Preparation and Planning $800,000

This RSA, which only had $155,000 in expenditures through fiscal year end 93, was to fund 
six different projects, many of the projects being continuing and open-ended. On Response 
Corps and Emergency Response Depots DMVA assisted and will continue to assist SPAR 
is preparing a 3-year strategic plan on the development of depots and corps to facilitate 
planning and budgeting.

For the State Emergency Response Commission, the Chief of Logistics was appointed by the 
Adjutant General as his designee and vice-chair on the commission. DMVA staff assisted 
and will continue to assist the Chief of Logistics in his membership roles on various SERC 
committees. DMVA provided and will continue to provide a person to serve as the State’s 
alternate member of the Alaska Regional Response Team.

DMVA provided and will continue to provide an cx-ol'ficio, non-voting member to the board 
of directors on each of the two Regional Citizens’ Advisory Councils in Alaska. For 
Emergency Response Planning, DMVA provided technical assistance to Local Emergency 
Planning Committees to ensure their response plans are consistent with the State Emergency 
Operations Plan. DMVA assisted and will continue to assist SPAR in developing a 
communications plan for response to oil and hazardous substance releases.
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FY 93 USA, DEC/DMVA Geographic information Systems (FEMME) $439,300

This RSA is to be used primarily for contractual services from the University of Alaska, 
Anchorage and the purchase of hardware and software. DMVA will develop an emergency 
management decision system for the State Emergency Operations Center with this funding 
ensuring that the system aids management of oil and hazardous substance release incidents. 
The system will incorporate a graphic user interface which will be compatible with DEC’s 
geographic information system (GIS). GIS will provide an automated decision support 
system and an automatic resource tracking system. The GIS system will use computer 
graphics to show a map of response capabilities.

For an estimated $250,000, the university will prepare a briefing paper on the emergency 
management decision system which includes: estimated costs for equipment, software, and 
training; a phasing plan; schedules and project milestones; cost/benefit analysis; and 
personnel utilization.

The hardware and software for the emergency management decision system is estimated to 
cost $175,000.

FY 93 RSA, DEC/DFG Spill Prevention Planning and Management Assistance and 
State Emergency Response Commission Contingency Plans $202200

This RSA is to have DFG’s participation on three distinct projects. DFG is expected to be 
reimbursed $5,000 for their participation in the quarterly State Emergency Response 
Commission meetings and in any Emergency Response Committee meetings. DFG will 
complete work tasks assigned by the commission or committees and provide expertise on fish 
and wildlife services.

DFG anticipates having $127,200 in reimbursable expenditures for their participation in oil 
pollution control. DFG will review and comment on approximately 180 oil spill contingency 
plans submitted by industry for compliance with state regulations. DFG’s primary focus is 
to enhance protection of fish and wildlife populations, habitats, and public uses of these 
resources.

DFG anticipates having $70,000 in reimbursable expenditures for their participation in 
reviewing the state master and regional plans.

ALASKA STATE LEGISLATURE
-52-

divis ion OF LEGISLATIVE AUDIT



FY 93 RSA, DEC/DNR Industry Contingency Rian Reviews ind State emergency
Response Commission $28,900

This RSA is to have the Department of Natural Resources’ (DNR’s) participation on two 
distinct projects. DNR is expected to be reimbursed $5,000 for their participation in the 
quarterly State Emergency Response Commission meetings and in any Emergency Response 
Committee meetings. DNR will complete work tasks assigned by the commission or 
committees.

DNR anticipates having $23,900 in reimbursable expenditures for their participation in oil 
pollution control. DNR will review and comment on approximately 170 oil spill contingency 
plans submitted by industry for compliance with state regulations. DNR's primary focus is 
to ensure that sensitive natural resource areas are adequately protected.
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WALTER J. HICKEL, GOVERNOR

D E P T .  O F  E N V I R O N M E N T A L  CONSERVATION
410 Willoughby St., Juneau, AK 99801 (907)465-5010

Mr. Randy S. Welker 
Legislative Aud.tor
Legislative Budget and Audit Committee 
Division of Legislative Audit 
P.O. Box 113300 
Juneau, AK 99811-3300

Dear Mr. Wei, er:

Thank you for the opportunity to reply to the Division of Legislative Audit's Preliminary 
Audit of the Oil and Hazardous Substance Release Response Fund (Response Fund) 
First I would like to formally thank Ms. Cynthia Ryan and Ms. Kristin Dolquist for the 
professional and thorough manner in which they conducted this audit. I have heard 
this comment made by several members of my staff.

In general, we believe that this draft audit report accurately reflects the legislative and 
Department of Environmental Conservation (DEC) history of the Response Fund. We 
also generally agree with the description of current DEC management of the 
Response Fund. In the face of the many misunderstandings currently existing about 
the Response Fund and its intended purpose, it is refreshing to see such an accurate 
explanation of the Fund.

Recommendation No. 1

The legislature should make statutory changes to clarify the role of the fund 
administrator.

We agree with the proposed statutory changes and will work with the Attorney 
General's Office and the respective Senate Finance and House Resource 
Committees to investigate ways that these statutory changes can be made.

Recommendation No. 2

DEC should revise the department’s draft Cost Recovery and Policy and Procedures 
manual, implement the policy with due public notice, and provide training to all 
relevant personnel.

We generally agree with this recommendation and will take immediate steps to 
implement it.
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DEC has been pursuing cost recovery on selected oil and hazardous releases 
since FY90. A formal cost recovery notification policy and process has been in 
place since April of 1992 and a draft cost recovery manual and training was 
completed in August of 1993.

We agree that these policies and procedures should be finalized and that any 
training inadequacies should be remedied as soon as possible.

Recommendation No. 3

DEC should develop a systematic method of addressing contaminated sites so those 
sites that pose the greatest risk to public health o r the environment are addressed 
first.

This is an excellent recommendation and one that will require coordinated 
assessments with other government agencies, especially the Department of 
Defense (DOD). The DEC has a formal Siatement of Cooperation with the 
DOD and an assessment of the effectiveness of joint environmental programs is 
now underway. Opportunities for improvements in contaminated sites 
management will be identified and implemented as a result of this assessment.

What the DEC has been providing is a prioritized list of high priority 
contaminated sites determined by the ranking model and judgement by regional 
staff with the suspicion that the responsible party is reluctant or unwilling to 
conduct the necessary cleanup. We agree with the recommendation to provide 
a better listing and have been developing policies and guidance during this 
fiscal year to put in place a more aggressive approach to confirm responsible 
party intent and prioritize all contaminated sites into a high/medium/low 
category.

Thank you again for the opportunity to respond to this draft audit and we look forward 
to working with your office toward the completion of the proposed management 
recommendations.

Sincerely,



Regional Citizens' Advisory Council

PRINCE W I L L I A M  SOUND
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miss ion

C i t i z e n s  

p r o m o t i n g  

e n v i r o n m e n t a l l y  

s a l e  o p e r a t i o n  

o l  I l i e  

A l y e s L ' a  

l e r m i i i a l  a n d  

a s s o c i a t e d  

t a n l ’ e r s .

Ht̂ ion.d Cili/fns* Advisory Count il





d u c t i o n

1 i i i :  E x x o n 1 Vm .di-:: o i l  s i mi . i .  w a s  

n o t  s i m p l y  a  I’r e a k  a c c i d e n t .  

W h i l e  E x x o n  a s  t h e  s p i H e r  

s h o u l d  h e  h e l d  f u l l y  a c c o u n t a h l e  a n d  

r e s p o n s i b l e  f o r  t h e  s p i l l  a n d  i t s  

i m p a c t s ,  t h e r e  w e r e  m y r i a d  o t h e r  

f a c t o r s  t h a t  a l l o w e d  i t  t o  h a p p e n .  T h e  

o i l  i n d u s t r y ,  g o v e r n m e n t  a g e n c i e s ,  

e l e c t e d  o i l i c i a l s  a n d ,  t o  s o m e  e x t e n t ,  

t h e  c i t i z e n s  o f  A l a s k a  a l s o  s h a r e  v a r y ­

i n g  d e g r e e s  o f  r e s p o n s i b i l i t y  l o r  c o n d i ­

t i o n s  t h a t  a l l o w e d  t h e  s p i l l  t o  o c c u r  

a n d  t a i l e d  t o  e n s u r e  p r o m p t ,  e f f e c t i v e  

c l e a n u p .

I h e  o i l  i n d u s t r y  f a i l e d  t o  m a i n ­

t a i n  a d e q u a t e  p r e v e n t i o n  a n d  r e s p o n s e  

s y s t e m s .

R e g u l a t o r y  a g e n c i e s  ( a i l e d  t o  p r o ­

t e c t  p u b l i c  r e s o u r c e s  b e c a u s e  o t  i n e f ­

f e c t i v e  o r  i n a d e q u a t e  m o n i t o r i n g ,  

o v e r s i g h t  a n d  e n f o r c e m e n t .

S t a t e  a n d  f e d e r a l  e l e c t e d  o f f i c i a l s  

w e r e  u n w i l l i n g  t o  p a s s  l a w s  s t r o n g  

e n o u g h  t o  p r o t e c t  t h e  e n v i r o n m e n t  a n d  

g i v e  r e g u l a t o r y  a g e n c i e s  t h e  h i n d s  r h e v

n e e d e d  t o  p r o t e c t  p u b l i c  r e s o u r c e s .

M o s t  A l a s k a n s  s i m p l y  w e r e n ’ t 

p a y i n g  a t t e n t i o n .

T h e  E . v . v m t  Valdc: o i l  s p i l l  w a s  

c a u s e d  b y  t h e  s h i p ' s  m a s t e r  a n d  c r e w .  I t  

c o u l d  h a v e  b e e n  p r e v e n t e d  b y  s t r o n g e r  

p r e v e n t i o n  p r a c t i c e s  a n d  v i g i l a n t  g o v ­

e r n m e n t  o v e r s i g h t .  O n c e  t h e  s p i l l  

o c c u r r e d ,  b e t t e r  r e s p o n s e  p l a n n i n g  

c o u l d  h a v e  l e s s e n e d  t h e  i m p a c t s .

T h i s  p u b l i c a t i o n  p r o v i d e s  a n  

o v e r v i e w  o f  h o w  f a c t o r s  t h a t  l e d  t o  t h e  

n a t i o n ’ s  w o r s t  o i l  s p i l l  h a v e  b e e n  

a d d r e s s e d  i n  t h e  e n s u i n g  f o u r  y e a r s .  

A r e  t h e  r e s o u r c e s  a n d  c o m m u n i t i e s  o t  

P r i n c e  W i l l i a m  S o u n d  a n d  t h e  G u l l  o f  

A l a s k a  b e t t e r  p r o t e c t e d  f r o m  a  m a j o r  

o i l  s p i l l  t h a n  t h e y  w e r e  f o u r  y e a r s  a g o . ’ 

C a n  A l a s k a n s  n o w  b r e a t h e  e a s i e r . ’

T h e  R e g i o n a l  C i t i z e n s '  A d v i s o r y  

C o u n c i l  o f  P r i n c e  W i l l i a m  S o u n d  

( R C A C )  b e l i e v e s  P r i n c e  W i l l i a m  

S o u n d  a n d  c o m m u n i t i e s  i n  t h e  p a t h  o f  

t a n k e r  t r a f f i c  c l e a r l y  a r e  m u c h  b e t t e r  

p r o t e c t e d  n o w .  V e t  c o n t i n u e d  v i g i -



l a n c e  i s  e s s e n t i a l  t o  e n s u r e  t h a t  p r o t e c ­

t i o n s  a r e n ' t  d i l u t e d  a n d  t h a t  g a i n s  a r e  

n o t  l o s t  a s  p o l i t  i c a l  m e m o r y  d i m s .

M u c h  h a s  c h a n g e d  s i n c e  1 9 8 * ) ,  

m a i n l y  b e c a u s e  o f  n e w  a n d  r e v i s e d  

f e d e r a l  a n d  s t a t e  l a w s  a n d  r e g u l a t i o n s  

s p u r r e d  b y  t h e  E x x o n  V a l d e z .  o i l  s p i l l .  

T h e  g o a l  o t  t h i s  p u b l i c a t i o n  i s  t o  p r o ­

v i d e  t h e  g e n e r a l  p u b l i c  w i t h  i n f o r m a ­

t i o n  a b o u t  m a n y  o f  t h e  c h a n g e s  

i m p l e m e n t e d ,  a n d  s o m e  o l  t h e  g a p s  

t h a t  s t i l l  r e m a i n ,  a s  a  m e a s u r e  o f  h o w  

m u c h  t h e  r i s k  o f  m a j o r  o i l  s p i l l s  h a s  

b e e n  r e d u c e d .

T h i s  p u b l i c a t i o n  w a s  p r o d u c e d  b y  

t h e  R C A C ,  a n  i n d e p e n d e n t  n o n - p r o f i t  

o r g a n i z a t i o n  f o r m e d  a f t e r  t h e  E x x o n  

V a l d e z  o i l  s p i l l  t o  p r o m o t e  e n v i r o n ­

m e n t a l l y  s a f e  o p e r a t i o n  o l  t h e  c r u d e  

o i l  t e r m i n a l  i n  V a l d e z ,  A l a s k a ,  a n d  t h e  

t a n k e r s  it s e r v e s .

U n d e r  a  c o n t r a c t  w i t h  A l y e s k a  

P i p e l i n e  S e r v i c e  C o m p a n y ,  R C A C  

m o n i t o r s  a n d  a d \ i s e s  A l y e s k a  o n  t e r ­

m i n a l  o p e r a t i o n s ,  s p i l l  p r e v e n t i o n  a n d

r e s p o n s e  p l a n n i n g ,  a n d  o t h e r  e n v i ­

r o n m e n t a l  i s s u e s .  R C A C  c o n d u c t s  

i n d e p e n d e n t  r e s e a r c h ,  m o n i t o r s  r e g u ­

l a t o r y  a c t i v i t y  a n d  a d v i s e s  t a n k e r  

o w n e r s  a n d  o p e r a t o r s ,  r e g u l a t o r y  

a g e n c i e s  a n d  t h e  p u b l i c ,  o n  i s s u e s  

r e l a t e d  t o  o i l  t r a n s p o r t a t i o n  a n d  i t s  

e n v i r o n m e n t a l  i m p a c t s .

R C A C ’s  I S  m e m b e r  o r g a n i z a t i o n s  

i n c l u d e  c o m m u n i t i e s  a f f e c t e d  b y  t h e  

E x x o n  \  t i l d e  z  o i l  s p i l l  a n d  i n t e r e s t  

g r o u p s  w i t h  a  s t a k e  i n  t h e  a l f e c t e d  

r e g i o n .

T h e  f e d e r a l  O i l  P o l l u t i o n  A c t  o l  

I * >9 0  r e q u i r e s  a n  i n d u s t r y - f u n d e d  c i t i -  

z e n s '  a d v i s o r y  g r o u p  l o r  P r i n c e  W i l i i a m  

S o u n d ;  t h e  R C A C  i s  c e r t i f i e d  a s  t h e  

e n t i t y  t h a t  m e e t s  t h e  r e q u i r e m e n t .

T h e  v i e w s  e x p r e s s e d  i n  t h i s  d o c u ­

m e n t  a r e  t h o s e  o f  t h e  R C A C ,  w h i c h  i s  

s o l e l y  r e s p o n s i b l e  l o r  t h e  c o n t e n t .  *

Continued
v i g i l a n c e  i s

memory thins,
/' ,

im m ?



n t i o n

I S T O K I C A I . I V ,  o n c e  o i l  i s  

s p i l l e d  o n  w a t e r  i t  i s  n e v e r  

f u l l y  c o n t a i n e d  a n d  r e c o v ­

e r e d .  D e s p i t e  i m p r o v e m e n t s  i n  

c o n t a i n m e n t  a n d  c l e a n u p  t e c h n o l ­

o g y ,  i t  h a s  b e e n  v i r t u a l l y  i m p o s s i ­

b l e  t o  r e c o v e r  a l l  t h e  o i l  f r o m  a  

m a j o r  s p i l l ,  e v e n  i n  t h e  m o s t  f a v o r ­

a b l e  c o n d i t i o n s .  I n d e e d ,  t h e  b e s t -  

l a i d  r e s p o n s e  p l a n s  i n  t h e  w o r l d  a r e  

n o  g u a r a n t e e  t h a t  a n y  s p i l l e d  o i l  

w i l l  b e  r e c o v e r e d  s i n c e  s e v e r e  

w e a t h e r  c o n d i t i o n s  c a n  r e n d e r  

e v e n  a  g o o d  r e s p o n s e  p l a n  u s e l e s s .

T h e  f i r s t  l i n e  o f  d e f e n s e  m u s t  

b e  p r e v e n t i o n .

T h e  U . S .  C o a s t  G u a r d ’ s  V e s s e l  

T r a f f i c  S e r v i c e  ( V T S )  s y s t e m  f u n c -

Tonker positions arc plot­
ted every three m'mutes 
through the Valdez 
Narrows ond every six 
minutes elsewhere.

fMOToersSANsno 'iW!

r i o n s  a s  t h e  w a t e t w a y  m a n a g e r  l o r  

m a j o r  s h i p p i n g  i n c l u d i n g  t a n k e r s  

t r a v e l i n g  t o  a n d  f r o m  t h e  V a l d e z  

M a r i n e  T e r m i n a l .  N u m e r o u s  

c h a n g e s  h a v e  b e e n  m a d e  t o  u p d a t e  

a n d  i m p r o v e  t h e  s y s t e m .  T h e s e  

c h a n g e s  e n h a n c e  t h e  C o a s t  

G u a r d ’s  a b i l i t y  t o  m o n i t o r  a n d  p r o ­

v i d e  t r a f f i c  a d v i s o r i e s  t o  i n b o u n d  

a n d  o u t  h o u n d  r a n k e r s  f r o m  i t s  

V e s s e l  T r a f f i c  C e n t e r  i n  V a l d e z .

R a d a r  c o v e r a g e  h a s  b e e n  

u p g r a d e d  t o  p r o v i d e  b e t t e r  r e s o l u ­

t i o n  i n  v a r y i n g  w e a t h e r  c o n d i t i o n s  

a n d  a t  a n  e x t e n d e d  r a n g e .

T h e  Exxon Valdez  l e f t  t h e  

r a n k e r  l a n e s  a l t o g e t h e r  t o  a v o i d  

i c e .  N o w ,  i f  a  v e s s e l  o f  1 , 0 0 0  o r  

m o r e  g r o s s  t o n s  e n c o u n t e r s  i c e ,  t h e  

o n e - w a y  z o n e — w h i c h  h a s  a l w a y s  

a p p l i e d  t h r o u g h  t h e  V a l d e z  

N a r r o w s — i s  e x t e n d e d  t o  B l i g h  

R e e l .  T h e  e x t e n d e d  o n e - w a y  z o n e  

a l l o w s  , i  t a n k e r  t o  a v o i d  i c e  b y  

u s i n g  a n y  p o r t i o n  o f  t h e  t r a f f i c  s e p ­

a r a t i o n  s c h e m e ,  w i t h o u t  r i s k  o f  c o l ­

l i s i o n  w i t h  a n  o n - c o m i n g  v e s s e l .

A  t h i r d  p e r m a n e n t  p o s i t i o n ,  

w a t c h  s u p e r v i s o r ,  w a s  a d d e d  t o  t h e  

V e s s e l  T r a f f i c  C e n t e r ,  t o  s u p e r v i s e  

t h e  r a d a r  a n d  r a d i o  w a t c h  s r a n d e r s .  

Q u a l i f i c a t i o n s  a n d  t r a i n i n g  f o r  

w a t c h  s t a n d e t s  h a v e  a l s o  b e e n  

u p g r a d e d  a n d  e x p a n d e d .

R e p o r t i n g  a n d  c o m m u n i c a -



l i o n s  h a v e  b e e n  u p g r a d e d .  N e w  

r e p e a t e r  t o w e r s  i n s t a l l e d  b y  

A l y e s k a  a l l o w  b e t t e r  t w o - w a y  c o m ­

m u n i c a t i o n s  b e t w e e n  t a n k e r s  a n d  

t h e  V a l d e :  M a r i n e  T e r m i n a l .  C o a s t  

G u a r d  p e r s o n n e l  n o w  t r a c k  a n d  

p l o t  t a n k e r  p o s i t i o n s  e v e r y  t h r e e  

m i n u t e s  w h i l e  t h e  t a n k e r  i s  i n  t h e  

V a l d e z  N a r r o w s  a n d  e v e r y  s i x  m i n ­

u t e s  e l s e w h e r e  i n  t h e  r a d a r  c o v e r ­

a g e  a r e a  b e t w e e n  t h e  t e r m i n a l  a n d  

B l i g h  R e e f .  I I  a  s h i p  m o v e s  f r o m  

o n e  t r a f f i c  l a n e  i n t o  a n o t h e r ,  t o  

a v o i d  i c e  f o r  e x a m p l e ,  l i x o s  a r c -  

t a k e n  e v e r y  t h r e e  m i n u t e s  u n t i l  

t h e  v e s s e l  r e - e n t e r s  i t s  c o r r e c t  l a n e .

A  n e w  t r a c k i n g  s y s t e m ,  t o  

b e g i n  o p e r a t i n g  i n  m i d - 1 9 9 4 ,  w i l l  

e n a b l e  t h e  C o a s t  G u a r d  t o  t r a c k  

t a n k e r s  b e y o n d  B l i g h  R e e l .  T h e  

n e w  s y s t e m  w i l l  g i v e  a  v i s u a l  d i s ­

p l a y  o l  a l l  t a n k e r '  b e t w e e n  t h e  t e r ­

m i n a l  a n d  a p p r o a c h e s  r o  

H i n c h i n h r o o k  E n t r a n c e .  T h e  n e w  

s y s t e m  w i l l  a u t o m a t i c a l l y  t r a n s m i t  

r a n k e r  p o s i t i o n  d a t a ,  d e t e r m i n e d  

b y  a  s a t e l l i t e - b a s e d  g l o b a l  p o s i t i o n ­

i n g  s y s t e m ,  h a c k  t o  t h e  V e s s e l  

T r a f f  i c  C e n t e r .

A  f i x e d  n a v i g a t i o n a l  a i d  t o w e r  

h a s  b e e n  i n s t a l l e d  o n  B l i g h  R e e l .  

S t u d i e s  r e q u i r e d  b y  f e d e r a l  l a w  a r e

i n v e s n g ;

n a v i g a t i o n  s

Traffic lanes 
Watch supervisor added 
More radar coverage 
Navigational aid—Bligh Reef 
Tracking system (to com e)

t h e  f c x . Y c m  \ uldez w a s  t r a v e l i n g ,  

u n a c c o m p a n i e d  l y  a n  e s c o r t  v e s s e l ,  

a t  1 2  k n o t s  a n d  a c c e l e r a t i n g  w h e n  

i t  a p p r o a c h e d  i c e b e r g s  n o r t h w e s t  o f  

B l i g h  R e e l .  T a n k e r s  n o w  m u s t  h e  

a c c o m p a n i e d  b y  e s c o r t  v e s s e l s  a n d  

m u s t  s t a y  w i t h i n  o n e - h a l l  m i l e  o l  

t h e  e s c o r t s .  A l y e s k a  l i m i t s  t h e  

m a x i m u m  s p e e d  o l  t h e  e s c o r t  v e s ­

s e l s  t o  1 0  k n o t s  i n  P r i n c e  W i l l i a m  

S o u n d ,  t h e r e b y  i n d i r e c t l y  l i m i t i n g  

t h e  s p e e d  o l  t h e  t a n k e r ,  a s  w e l l .

S i n c e  1 9 7 7 ,  t h e  U . S .  C o a s t  

G u a r d  l v a s  r e s t r i c t e d  l a d e n  t a n k e r s  

t o  a  m a x i m u m  s p e e d  o f  6  k n o t s  

t h r o u g h  t h e  V a l d e z  N a r r o w s .  

A f t e r  a  s t e e r i n g  m a l f u n c t i o n  i n  

1 9 9 2  o n  t h e  r a n k e r  Kcnai, A l v e s k a
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U n t i l  A p r i l  l lA S 9 ,  s i g n s  o l  a l c o h o l  

u s e  d i d  n o t  p r e v e n t  t a n k e r  c r e w s
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The Braer goes down on 
the coast of Shetland, the 
victim of severe weather.
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o r d e r e d  e s c o r t  v e s s e l s  t o  s t a \  w i t h ­

i n  o n e - q u a r t e r  m i l e  o l  t h e  t a n k e r  

t h r o u g h  t h e  N a r r o w s .

i n  t h e  p a s t ,  r a n k e r s  c o u l d  

r e q u e s t  p e r m i s s i o n  t o  d e v i a t e  t r o m  

t h e  t r a f f i c  l a n e s  a l t o g e t h e r .  

T a n k e r s  n o w  m u s t  r e m a i n  i n  t h e  

t r a i l i c  l a n e s ,  a l t h o u g h  t h e y  m a y  

r e q u e s t  C o a s t  G u a r d  p e r m i s s i o n  t o  

m o v e  I r o m  o n e  l a n e  t o  t h e  o t h e r  il 

c i r c u m s t a n c e s  w a r r a n t .

W e a t h e r  r e s t r i c t i o n s  o n  r a n k e r  

t r a i l  i c  w e r e  i n s t i t u t e d  a f t e r  t h e  

E . v . v t m  Valdez o i l  s p i l l .  N o w ,  t h e  

C o a s t  G u a r d  c l o s e s  P o r t  V i l l d e ;  t o  

r a n k e r  t r a f f i c  i f  s u s t a i n e d  w i n d s  a r e  

4 0  k n o t s  o r  m o r e .  I t  s u s t a i n e d  

w i n d s  a r e  b e t w e e n  a n d  4 0  

k n o t s ,  t h e  C o a s t  G u a r d  r e q u i r e s

a d d i t i o n a l  t u g s  t h r o u g h  t h e  V a l d e z  

N a r r o w s :  a  t o t a l  o l  t w o  t u g s  f o r  

t a n k e r s  u p  t o  1 0 0 , 0 0 0  d r  a d  w e i g h t  

t o n n a g e  ( D W T )  a n d  t h r e e  t u g s  f o r  

t a n k e r s  o v e r  1 0 0 , 0 0 0  I W T .  A l y e s k a  

s u s p e n d s  e s c o r t s  a l t o g e t h e r  i n  s u s ­

t a i n e d  w i n d s  o v e r  4 0  k n o t s ,  b e c a u s e  

s u c h  w e a t h e r  w o u l d  r e n d e r  s p i l l  

r e s p o n s e  i m p r a c t i c a l ,  i l  n o t  i m p o s s i ­

b l e .  I l  e s c o r t  v e s s e l s  e n c o u n t e r  s u c h  

w i n d s  w h i l e  u n d e r  w a y ,  t h e y  n o r ­

m a l l y  p r o c e e d .  I n  m o r e  s e v e r e  

w e a t h e r  c o n d i t i o n s ,  e s c o r t s  m a y  

t u r n  h a c k ,  h u t  t h a t  o c c u r s  i n f r e ­

q u e n t l y  ( s e e  " A r e a s  o j  c o n c e r n " ) .

W h i l e  s e v e r e  w e a t h e r  w a s  n o t  

a  f a c t o r  i n  t h e  g r o u n d i n g  o f  t h e  

Exxon Valdez, i t  h a s  b e e n  a  f a c t o r  

i n  o t h e r  m a j o r  s p i l l s ,  m o s t  r e c e n t l y  

t h e  Braer o f l  S c o t l a n d ’s  S h e t l a n d  

I s l a n d s .  A l t e r  t h e  Braer i n c i d e n t ,  

t h e  C o s t s r  G u a r d  C a p t a i n  o l  t h e  

P o r t  i n  V a l d e z  e v a l u a t e d  c o n d i t i o n s  

a t  H i n c h i n h r o o k  E n t r a n c e  a n d  

i n s t i t u t e d  n e w  w e a t h e r  r e s t r i c t i o n s  

t h e r e .  O u t b o u n d  l a d e n  t a n k e r s  m a y  

n o t  t r a n s i t  H i n c h i n h r o o k  E n t r a n c e  

i l  s u s t a i n e d  w i n d s  i n  t h e  G u l l  o l  

A l a s k a  a r e  a O  k n o t s  o r  m o r e ,  o r  i l  

s e a s  r e a c h  1 5  l e e t  o r  g r e a t e r .



I r o m  r e t u r n i n g  t o  t h e i r  v e s s e l s  

t h r o u g h  t h e  t e r m i n a l .  U n d e r  n e w  

a l c o h o l  s c r e e n i n g  p r o c e d u r e s  i n s t i ­

t u t e d  h y  A l y e s k a ,  a l l  r a n k e r  c a p ­

t a i n s  a r e  g i v e n  h r e a t h  t e s t s  a n  h o u r  

h e / o r e  s a i l i n g .  C r e w  m e m b e r s  

s u s p e c t e d  o l  c o n s u m i n g  a l c o h o l  a r e  

t e s t e d ;  a n y  w i t h  M o o d  a l c o h o l  

c o n t e n t  o l  , 0 4  p e r c e n t  o r  g r e a t e r  

a r e  d e n i e d  a c c e s s  t o  t h e  t e r m i n a l  

a n d  t h e i r  v e s s e l .

A  s t a r e - c e r t i f i e d  s h i p ' s  p i l o t  

m u s t  h e  o n  h o a r d  a l l  t a n k e r s  t r a n ­

s i t i n g  b e t w e e n  B l i g h  R e e l  a n d  t h e  

t e r m i n a l .  A  f e d e r a l l y - l i c e n s e d  p i l o t  

o r  t w o  l i c e n s e d  d e c k  o f f i c e r s  m u s t  

h e  o n  w a t c h  o n  t h e  b r i d g e  w h i l e  

t h e  v e s s e l  i s  u n d e r  w a y  i n  P r i n c e  

W i l l i a m  S o u n d  b e t w e e n  B l i g h  

R e e l  a n d  S e a l  R o c k s .  F e d e r a l  l a w  

a l s o  n o w  l i m i t s  t h e  n u m b e r  o l  

h o u r s  c r e w  m e m b e r s  m a y  w o r k ,  t o  

r e d u c e  t h e  r i s k  o l  f a t i g u e - i n d u c e d  

a c c i d e n t s  ( s e c  “ A r e a s  o) c o n c e r n " ) .

S p i l l  p r e v e n t i o n  m e a s u r e s  b e g i n  

b e f o r e  a  t a n k e r  l e a v e s  t h e  t e r m i ­

n a l .  S t a t e  l e g u l a t i o n s  n o w  r e q u i r e  

t h a t  a i l  t a n k e r s  d o c k e d  a t  t h e  

V a i d e :  M a r i n e  T e r m i n a l  h e  s u r ­

r o u n d e d  w i t h  c o n t a i n m e n t  b o o m  

w h i l e  c a r g o  i s  t r a n s f e r r e d .

T h e  C o a s t  G u a r d  h a s  a l w a y s

r e q u i r e d  l a d e n  t a n k e r s  t o  h a v e  o n e  

t u g  e s c o r t  t h r o u g h  t h e  V a l d e z  

N a r r o w s .  N o w ,  t h e  S t a t e  o f  A l a s k a  

r e q u i r e s  e a c h  l a d e n  r a n k e r  t o  b e  

a c c o m p a n i e d  t o  H i n c h i n h r o o k  

E n t r a n c e  b y  a t  l e a s t  t w o  e s c o r t  v e s ­

s e l s .  U p  t o  t w o  a d d i t i o n a l  t u g s  m a y  

h e  r e q u i r e d  t h r o u g h  t h e  V a l d e z  

N a r r o w s ,  d e p e n d i n g  o n  w e a t h e r  

c o n d i t i o n s  a n d  v e s s e l  s i z e .  F e d e r a l  

l a w .  u n d e r  t h e  O i l  P o l l u t i o n  A c t ,  

a l s o  r e q u i r e s  t w o  e s c o r t  v e s s e l s  i n  

P r i n c e  W i l l i a m  S o u n d .  T h e  ( . ' o a s t  

G u a r d  i s  w r i t i n g  r e g u l a t i o n s  t o  

i m p l e m e n t  t h a t  r e q u i r e m e n t .

T h e  e s c o r t  v e s s e l s  h a v e  t w o  

f u n c t i o n s :  t o  a s s i s t  a  r a n k o  d i s a b l e d  

o r  i n  t r o u b l e  a n d  t o  p r o v i d e  t h e  f i r s t  

l i n e  o l  d e f e n s e  s h o u l d  a  s p i l l  o c c u r .  

A t  l e a s t  o n e  o i  t h e  e s c o r t s  i s  a  s p e -

The Heritage Service 
escorts a laden outbound 
tanker.
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d u l l y - l i l t e d  E s c o r t  R e s p o n s e  V e s s e l ,  

o r  E R V ,  e q u i p p e d  w i t h  c o n t a i n m e n t  

b o o m ,  o i l  s k i m m e r s ,  a  w o r k  b o a t  t o  

d e p l o y  b o o m ,  s t o r a g e  c a p a c i t y  a n d  a  

t r a i n e d  c r e w .  T h e  s e c o n d  e s c o r t  

m a y  b e  a n o t h e r  E R V  o r a  t u g .

S i n c e  1 9 8 0 ,  w h e n  t h e  t a n k e r  

Prince William Sound d r i l l e d  p o w e r ­

l e s s  l o r  a p p r o x i m a t e l y  1 7  h o u r s ,  

t a n k e r s  c a l l i n g  a t  t h e  t e r m i n a l  

h a v e  c a r r i e d  t o w i n g  p a c k a g e s  t o  

f a c i l i t a t e  h o o k  u p  w i t h  a n  e s c o r t  

v e s s e l  ( s e e  "Areas oj concern").

l o n g  b e l t  i r e  1 9 8 9 ,  a n d  m o r e  h a v e  

b e e n  b u i l t  s i n c e  t h e n .  H o w e v e r ,  

n o  d o u b l e - h u l l e d  t a n k e r s  a r e  c u r ­

r e n t l y  u s e d  i n  t h e  t r a n s - A l a s k a  

p i p e l i n e  s y s t e m  ( F A I ’ S )  t r a d e .  

M o s t  o l  t h e  t a n k e r s  c a l l i n g  a t  t h e  

t e r m i n a l  i n  V a l d e z  w e r e  b u i l t  i n  

t h e  1 9 7 0 s .  A p p r o x i m a t e l y  o n e -  

t h i r d  o l  t h e  t a n k e r s  n o w  c o m i n g  

r o  V a l d e z  h a v e  d o u b l e  b o t t o m s .2 

O n  t h r e e  t i l  t h e  d o u b l e - b o t t o m  

t a n k e r s ,  t h e  w i n g  t a n k s  a r e  l e i t  

e m p t y ,  m a k i n g  t h e m  d e  f a c t o  d o u ­

b l e - h u l l e d  t a n k e r s .

O n e  o f  t h e  m o s t  i m p o r t a n t  s t e p s  

t a k e n  r o  p r e v e n t  a n d  r e d u c e  o i l  

s p i l l s  i s  t h e  f e d e r a l  r e q u i r e m e n t  

t h a t  b y  2 0 1 5 ,  a l l  t a n k e r s  i n  U . S .  

w a t e r s  m u s t  h a v e  d o u b l e  h u l l s .  

D o u b l e  h u l l s  a r e  t o  b e  p h a s e d  i n .  

w i t h  c e r t a i n  v e s s e l s  t o  b e  c o n v e r t ­

e d  o r  s c r a p p e d  o n  s c h e d u l e s  b a s e d  

o n  s i z e  a n d  a g e  o l  t h e  v e s s e l .

D o u b l e  h u l l s  a r e  i m p o r t a n t  

b e c a u s e  s t u d i e s  i n d i c a t e  t h a t  d o u ­

b l e  h u l l  s  c o u l d  h a v e  p r e v e n t e d  f i v e  

o l  t h e  s i x  m a j o r  o i l  s p i l l s  i n  

A l a s k a n  w a t e r s  b e t w e e n  1 9 7 5  a n d  

1 9 9 0 .  I n  t h e  c a s e  o l  t h e  Exxon 
Vaklez, o n e  s t u d y  s a i d  a  d o u b l e  h u l l  

c o u l d  h a v e  r e d u c e d  t h e  a m o u n t  o l  

o i l  s p i l l e d  b y  6 0  t o  8 0  p e r c e n t . 1

D o u b l e - h u l l e d  v e s s e l s  e x i s t e d

T h e  s t r u c t u r a l  i n t e g r i t y  o l  t h e  

r a n k e r  Exxon Valdez w a s  n o t  a n  

i s s u e  i n  i t s  g r o u n d i n g .  H o w e v e i ,  i n  

1 9 8 8 ,  a  r e p o r t  i s s u e d  b y  t h e  C o a s t  

G u a r d  i d e n t i f i e d  t h e  T A P S  t r a d e  

f l e e t  a s  d i s p r o p o r t i o n a t e l y  a l l c c t e d  

b y  s t r u c t u r a l  f a i l u r e s .  T h e  p r o b l e m  

w a s  u n d e r s c o r e d  i n  J a n u a r y  1 9 8 9 ,  

w h e n  t h e  t a n k e r  Thompson Pass 
s p i l l e d  7 1 , 0 0 0  g a l l o n s  o l  c r u d e  o i l  

a t  t h e  t e r m i n a l  b e c a u s e  o l  c r a c k s  

i n  i t s  h u l l .  T h e  C o a s t  G u a r d  n o w  

r e q u i r e s  m o r e  s t r i n g e n t  i n s p e c ­

t i o n s  o f  r a n k e r s  v u l n e r a b l e  t o  

s t r u c t u r a l  f a i l u r e .

n t i o n



|TOP| Citizens whose com­
munities may be at risk 
from tanker traffic arc rep­
resented on the Citizens' 
Advisory Council ol Prince 
William Sound Regional. 
Pictured: Jim La Belle, 
Chugach Alasko Corp., and 
Larry Evanofl, Chenega.
|B0TT0m| Cordova is one 
of 18 communities and 
interest grojps that mal.c 
up the Regional Citizens' 
Advisory Council of Prince 
William Sound.

PHOTO BV PICMARO HEWMAN

T h e  Exxon Valdez " i t  s p i l l  g e n e r a t ­

e d  a  s h i f t  i n  t h e  o i l  i n d u s t r y ’s  a t t i ­

t u d e  a b o u t  t h e  n e e d  t o  c o m m u n i ­

c a t e  w i t h  a n d  i n v o l v e  l o c a l  c i t i z e n s  

i n  i s s u e s  a n d  d e c i s i o n s  t h a t  a l f e e t :  

t h e i r  l i v e s .  T h a t  c h a n g e  i n  a t t i t u d e  

w a s  e x e m p l i f i e d  b y  f o r m e r  A l y e s k a  

P r e s i d e n t  J a m e s  I l e r m i l l e r .  w h o  i n

t h e  s u m m e r  o l  1 9 S 9 ,  a c t i v e l y  s u p ­

p o r t e d  f o r m a t i o n  o !  a  c i t i z e n s '  a d v i ­

s o r y  g r o u p  f u n d e d  b y  A l y e s k a .

C i t i z e n s  a r e  i n v o l v e d  i n  p r e ­

v e n t i n g  a n d  r e s p o n d i n g  t o  o i l  s p i l l s  

t h r o u g h  t h e  R C A C .  T h e r e  i s  a  

s i m i l a r  c i t i z e n s ’ g r o u p  l o r  C o o k  

I n l e t  a n d  a n o t h e r  i s  f o r m i n g  

a m o n g  c i t i z e n s  o !  N o r t h w e s t  

A l a s k a .  T h e  R C A C  h a s  I S  m e m ­

b e r  o r g a n i z a t i o n s  c o n s i s t i n g  o l  

c o m m u n i t i e s  a l f e c t e d  b y  t h e  Exxon 
Valdez o i l  s p i l l  a n d  o t h <  r  i n t e r e s t  

g r o u p s  w i t h  a  s t a k e  i n  ‘ l i e  r e g i o n .

T h e  R C A C  m o n i t o r s  t e r m i n a l  

a n d  t a n k e r  o p e r a t i o n s  i n  t h e  a r e a  

i m p a c t e d  b y  t h e  Exxon Valdez o i l  

s p i l l ,  c o n d u c t s  i n d e p e n d e n t  

r e s e a r c h  a n d  a d v i s e s  i n d u s t r y  a n d  

g o v e r n m e n t  o n  w a y s  t o  p r e v e n t  o i l  

s p i l l s  a n d  r e s p o n d  e f f e c t i v e l y  i l  

s p i l l s  d o  o c c u r .  T h e  R C A C  i s  f u n d ­

e d  t h r o u g h  a  c o n t r a c t  w i t h  A l y e s k a  

P i p e l i n e  S e r v i c e  C o m p a n y .  T h e  

R C A C ,  o r  a  s i m i l a r  c i t i z e n s ’  a d v i ­

s o r y  g r o u p ,  i s  r e q u i r e d  b y  t h e  f e d e r ­

a l  O i l  P o l l u t i o n  A c t  o f  1 9 9 0  ( O P A  

9 0 )  a s  a  d e m o n s t r a t i o n  p r o g r a m  

t h a t  e v e n t u a l l y  m a y  b e  a p p l i e d  i n  

o t h e r  U . S .  p o r t s .

C i t i z e n  a d v i s o r y  g r o u p s  d o  n o t  

n e c e s s a r i l y  p r e v e n t  c o m p l a c e n c y  

a m o n g  t h e  g e n e r a l  p u b l i c ,  b u t  t h e y  

c a n  s e r v e  a s  a n  e a r l y  w a r n i n g  s y s ­

t e m  r o  a l e r t  i n d u s t r y ,  g o v e r n m e n t

I l i e  Exxon 

\ 'Ale/, o i l  s p i l l  

g e n e r a t e d  a  s l i i l l  

i n  l l i e  o i l  

i n d u s t r y ' s  

a t t i t u d e  a l i o u l  

l l i e  n e e d  t o  

c o m m u n i c a t e  

w i t l i  a n d

involve local

c i t i z e n s .
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a n d  t h e  p t i h l i c  o l  p r o b l e m  a r e a s .

P r i o r  r o  1 9 8 9  t h e r e  w a s  n o  

m e c h a n i s m ,  o t h e r  t h a n  p u b l i c  

h e a r i n g s  r e q u i r e d  b y  r e g u l a t o r y  

a g e n c i e s ,  l o r  c i t i z e n s  t o  a d v i s e  t h e  

o i l  i n d u s t r y  o r  o t h e r w i s e  s p e a k  

d i r e c t l y  o n  o p e r a t i o n s  t h a t  a t l e c r  

t h e i r  c o m m u n i t i e s  a n d  l i v e l i h o o d s .  

E a r l i e r  a t t e m p t s  h y  P r i n c e  W i l l i a m  

S o u n d  r e s i d e n t s  t o  g i v e  t h e i r  i n p u t  

t o  o i l  i n d u s t r y  r e p r e s e n t a t i v e s  w e r e  

g e n e r a l l y  m e t  w i t h  n e g a t i v e  

r e s p o n s e s .

A l y e s k a  a n d  o t h e r s  i n  t h e  o i l  

i n d u s t r y  h a v e  b e c o m e  m o r e  s e n s i ­

t i v e  t o  a n d  c o m m u n i c a t e  b e t t e r  

w i t h  A l a s k a n s  i n  c o a s t a l  c o m m u ­

n i t i e s ,  w h e r e  r e s i d e n t s ’  l i v e s  

d e p e n d  o n  t h e  S o u n d ' s  r e s o u r c e s .

T h e  A l a s k a  D e p a r t m e n t  o l  

E n v i r o n m e n t a l  C o n s e r v a t i o n  

( A D E C )  a n d  t h e  U . S .  C o a s t  G u a r d  

a r e  t h e  t w o  a g e n c i e s  m o s t  d i r e c t l y  

r e s p o n s i b l e  f o r  o v e r s i g h t  a n d  m o n i ­

t o r i n g  o f  t h e  V a l d e z  M a r i n e  

T e r m i n a l  a n d  o i l  t a n k e r  t r a f f i c .  

A f t e r  t h e  Exxon Valtlcz o i l  s p i l l ,  

h o t h  a g e n c i e s  w e r e  c r i t i c i z e d  f o r  f a i l ­

i n g  t o  e i t h e r  i m p l e m e n t  01  e n f o r c e

a d e q u a t e  p r e v e n t i o n  m e a s u r e s .

C h a n g e s  h a v e  b e e n  m a d e  i n  

b o t h  a g e n c i e s .

A t  t h e  s t a t e  l e v e l ,  t h e  Exxon 
Valdez o i l  s p i l l  f o c u s e d  p u b l i c  a n d  

p o l i t i c a l  a t t e n t i o n  o n  t h e  n e e d  f o r  

A D E C  t o  h a v e  t h e  a u t h o r i t y  a n d  

l a n d i n g  t o  m o n i t o r  a n d  o v e r s e e  t e r ­

m i n a l  a n d  t a n k e r  o p e r a t i o n s ,  p r o ­

g r a m s  w h i c h  h a d  b e e n  u n d e r - f u n d ­

e d  t h r o u g h  t h e  l a t e  1 9 7 0 s  a n d  ‘ 8 0 s .

A l t e r  1 9 8 9 ,  s t a r e  f u n d i n g  

i n c r e a s e d  s i g n i f i c a n t l y  f o r  s p i l l  

d r i l l s ,  r e v  i e w  a n d  a p p r o v a l  o f  c o n ­

t i n g e n c y  p l a n - ,  a n d  f a c i l i t y  a n d  v e s ­

s e l  i n s p e c t i o n s .  O i l - r e l a t e d  f u n c ­

t i o n s  w e r e  c o n s o l i d a t e d  i n t o  o n e  

d i v i s i o n ,  c a l l e d  S p i l l  P r e v e n t i o n  

a n d  R e s p o n s e  ( S P A R ) .  S t a t e  l e g i s ­

l a t i o n  p a s s e d  i n  1 9 9 0  p r o v i d e d  t h e  

a u t h o r i t y ,  r e s o u r c e s  a n d  f u n d i n g  

t h a t  A D E C  n e e d e d  t o  e f f e c t i v e l y  

m o n i t o r  a n d  o v e r s e e  i n d u s t r y  o p e r ­

a t i o n s  a n d  i m p l e m e n t  s p i l l  p r e v e n ­

t i o n  a n d  r e s p o n s e  p r o g r a m s .

A D E C  n o w  h a s  t h e  a u t h o r i t y ,  

w h i c h  i t  d i d n ’ t  h a v e  b e f o r e ,  t o  

r e q u i r e  a n d  e n f o r c e  p r e v e n t i o n  

m e a s u r e s  a s  a  c o n d i t i o n  f o r  

a p p r o v a l  o f  c o n t i n g e n c y  p l a n s .  

T h o s e  m e a s u r e s  i n c l u d e  m o r e  

t r a i n i n g ,  m o r e  e q u i p m e n t ,  m o r e  

i n s p e c t i o n  a n d  m a i n t e n a n c e  o f  

e q u i p m e n t ,  b e t t e r  r e c o r d - k e e p i n g
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A n c h o r a 3 e  D a i l y  N e w s

Tanker spill 
is largest 
ever in U.S.

Oil officials 
react slowly 
to disaster

he slate appear

be woefully

The Exxon Valdez oil spill 
focused public and politi­
cal attention on the need 
for better monitoring and 
oversight.Governor says he won t run (or re-election

again anil many

t h u t  e m e r g e d  I m m  t h e  s p i l l ,  t h e  

( ' o u s t  G u a r d  h a s  a  m o r e  d i r e c t  r o l e  

i n  s p i l l  p r e v e n t i o n  a n d  r e s p o n s e  

a n d  m u c h  g r e a t e r  r e g u l a t o r y  o v e r ­

s i g h t  o f  t h e  o i l  t r a n s p o r t a t i o n  

i n d u s t r y ,  i t  i s  r e s p o n s i b l e  l o r  

i m p l e m e n t i n g  m o s t  o f  t h e  n e w  

p r e v e n t i o n  m e a s u r e s  r e q u i r e d  b y  

t h e  O i l  P o l l u t i o n  A c t  o f  1 9 9 0  

( O P A  9 0 ) .  *

a n d  s p e c i f i c  r e q u i r e m e n t s  f o r  

l a d e n  t a n k e r s .

H o w e v e r ,  t h e  p r o g r e s s  a p p e a r s  

t o  b e  w o e f u l l y  s h o r t - l i v e d ,  s i n c e  

A D E C  i s  u n d e r  a t t a c k  a g a i n  a n d  

m a n y  o f  t h e  g a i n s  m a d e  a r e  n o w  a t  

r i s k  ( s e e  ‘‘Areas a) concern").
T h e  C o a s t  G u a r d  i s  t h e  f e d e r a l  

a g e n c y  m o s t  a f f e c t e d  h y  t h e  E . v . v o n  

Valdez. A s  a  r e s u l t  o f  t h e  p r o b l e m s

made are now

mm.
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r h e  i n c i d e n c e  a n d  s o m e  l i m e s  

l l i e  s e v e r i t y  o l  o i l  s p i l l s .  B u t  

u n t i l  p r e v e n t i o n  e f f o r t s  b e c o m e  

t a i l  s a t e ,  t h e  i n d u s t r y ,  r e g u l a t o r y  

a g e n c i e s  a n d  r h e  p u b l i c  m u s t  h e  

p r e p a r e d  t o  r e s p o n d  t o  s p i l l s  t h a t  

d o  o c c u r .  O i l  t r a n s p o r t a t i o n  p o s e s  

r i s k s  t o  t h e  e n v i r o n m e n t .  I t  i s  

i n c u m b e n t  u p o n  t h o s e  w h o  h a n d l e  

a n d  c a r r y  c r u d e  o i l ,  a s  w e l l  a s  r e g u ­

l a t o r y  a g e n c i e s  a n d  t h e  p u b l i c ,  t o  

m a k e  s u r e  t h a t  s p i l l e d  o i l  i s  c o n ­

t a i n e d  a n d  r e c o v e r e d  r o  t h e  g r e a t ­

e s t  e x t e n t  h u m a n l y  p o s s i b l e .

1  h e  s p e e d  a n d  e f f e c t i v e n e s s  o f  

r e s p o n d i n g  t o  a n  o i l  s p i l l  h i n g e  o n  

r h e  a v a i l a b i l i t y  o l  e q u i p m e n t ,  

r e s o u r c e s  a n d  t r a i n e d  p e r s o n n e l .  

U l t i m a t e l y ,  r e s p o n d i n g  t o  a  s p i l l  

d e p e n d s  o n  p l a n n i n g ,  p r e p a r a t i o n  

a n d  f a v o r a b l e  w e a t h e r .

t IS s .M  I 'l

A n y  m e  w h o  h a n d l e s  o r  t r a n s p o r t s  

c r u d e  o i l  o r  r e f i n e d  p r o d u c t  i s  a  

p o t e n t i a l  s p i l l e r .  P o t e n t i a l  s p i d e r s  

c a n n o t  o p e r a t e  w i t h o u t  a n  

a p p r o v e d  c o m . a g e n c y  p l a n  f o r  p r e ­

v e n t i n g  a n d  r e s p o n d i n g  t o  a  s p i l l .  

W h a t ' s  i n  t h e  p l a n  a n d  p r o v i s i o n s

f o r  d r i l l s ,  t r a i n i n g ,  a c q u i s i t i o n  o t  

e q u i p m e n t ,  e t c .  i s  d e t e r m i n e d  b y  

s t a r e  a n d  f e d e r a l  l a w s  a n d  r e g u l a ­

t i o n s .  R e q u i r e m e n t s  v a r y  b a s e d  o n  

t y p e  o l  v e s s e l  o r  f a c i l i t y ,  l o c a t i o n ,  

a n d  a m o u n t  a n d  t y p e  o l  c a r g o  c a r ­

r i e d  o r  h a n d l e d .

C o n t i n g e n c y  p l a n s  w e r e  r e ­

q u i r e d  b e f o r e .  B u t  s i n c e  1 9 8 9 ,  s t a t e  

a n d  f e d e r a l  a g e n c i e s  h a v e  e x p a n d ­

e d  p l a n  r e q u i r e m e n t s  a n d  c h a n g e d  

s o m e  o l  t h e  a s s u m p t i o n s .  T h o s e  

w h o  m u s t  h a v e  c o n t i n g e n c y  p l a n s  

t o  o p  t o — c a l l e d  " p l a n  h o l d ­

e r s ” — m u s t  p r o v i d e  g r e a t e r  a s s u r ­

a n c e s  t h a t  p e r s o n n e l  a r e  b e i n g  

t r a i n e d ,  t h a t  e q u i p m e n t  a n d  

r e s o u r c e s  a r e  a v a i l a b l e  a n d  c a n  h e  

m o b i l i z e d  q u i c k l y ,  a n d  t h a t  a l l  

p l a y e r s  h a v e  p r a c t i c e d  t h e i r  r o l e s  

i n  p r e p a r a t i o n  t o r  a n  a c t u a l  s p i l l .

T h e  s i z e  o f  s p i l l  a s s u m e d  i n  a  

r e s p o n s e  p l a n  m a k e s  a  t r e m e n d o u s  

d i f f e r e n c e  i n  t h e  r e s o u r c e s  a n d  

e q u i p m e n t  t h a t  m u s t  h e  a v a i l a b l e .  

A l y o s h a ' s  1 9 8 7  c o n t i n g e n c y  p l a n ,  

a p p r o v e d  b y  t h e  s t a r e ,  s a i d  it w a s  

h i g h l y  u n l i k e l y  t h a t  a  s p i l l  o t  8 . 4  

m i l l i o n  g a l l o n s  ( t h r e e - q u a r t e r s  t h e  

s i z e  o f  t h e  Exxon Valdez  s p i l l )  

w o u l d  o c c u r  a n d  r e a s o n e d  t h a t  

" C a t a s t r o p h i c  e v e n t s  o t  t h i s  n a t u r e



a r c  f u r t h e r  r e d u c e d  b e c a u s e  l l i e  

m a j o r i t y  o f  t a n k e r s  c a l l i n g  o n  P o r t  

V a l d e z  a r e  o l  A m e r i c a n  r e g i s t r y  

a n d  a l l  o f  t h e s e  a r e  p i l o t e d  b y  

l i c e n s e d  m a s t e r s  o r  p i l o t s . " 3

B o t h  s t a t e  a n d  f e d e r a l  l a w  n o w  

r e q u i r e  p l a n n i n g  f o r  l a r g e r  p o t e n ­

t i a l  s p i l l s  t h a n  i n  t h e  p a s t ,  a n d  

r e q u i r e  m o r e  s p i l l  r e s p o n s e  e q u i p ­

m e n t  t o  h e  i m m e d i a t e l y  a v a i l a b l e .

P l a n  h o l d e r s  m u s t  h a v e  e n o u g h  

e q u i p m e n t  i m m e d i a t e l y  a v a i l a b l e  

t o  d e a l  w i t h  a  s p i l l  o f  4 0 0 , 0 0 0  b a r ­

r e l s  o f  o i l  w i t h i n  7 2  h o u r s .  P l a n  

h o l d e r s  m u s t  a l s o  p l a n  t o r  a  m u c h  

l a r g e r  s p i l l  b a s e d  o n  a  c o m p l i c a t e d  

f o r m u l a  t h a t  i n c l u d e s  c r e d i t  f o r  

p r e v e n t i o n  m e a s u r e s .

A s  t h e  c o n s o r t  i t  m  t h a t  o p e r ­

a t e s  r h e  t r a n s - A l a s k a  p i p e l i n e  a n d  

t e r m i n a l  l o r  i n  s e v e n  o w n e r  c o m ­

p a n i e s ,  A l y e s k a  i s  t h e  p l a n  h o l d e r  

f o r  s p i l l s  o n  t h e  p i p e l i n e  a n d  a t  t h e  

t e r m i n a l .  I n  P r i n c e  W i l l i a m  S o u n d ,  

t h e  r a n k e r  o w n e r  0 1  o p e r a t o r  w o u l d  

h e  t h e  a c t u a l  s p i l l c r  a n d  t h e r e f o r e  

u l t i m a t e l y  r e s p o n s i b l e ,  h u t  A l y e s k a  

i s  c h a r g e d  b y  t h e  S t a t e  o f  A l a s k a  

w i t h  p r o v i d i n g  t h e  i n i t i a l  r e s p o n s e .  

F e d e r a l  l a w  r e q u i r e s  t h e  t a n k e r  

o p e r a t o r  t o  s u b m i t  v e s s e l  r e s p o n s e  

p l a n s ,  h u t  t h e  v e s s e l  o p e r a t o r  m a y  

c o n t r a c t  w i t h  A l y e s k a .

T a n k e r  o w n e r s  a n d  o p e r a t o r s  

m u s t  h a v e  t h e i r  o w n  a p p r o v e d

How much oil might be spilled? 
Equipment accessible and functioning? 
Who will do what?
Is everybody trained?
Fishing vessels on contract to help out? 
Who's in charge?

c o n r i n y e n c y  p l a n s ,  h u t  . s t a t e  l a w  

r e q u i r e s  t h e m  t o  c o n t r a c t  w i t h  

A l y e s k a  t o  p r o v i d e  t h e  i n i t i a l  

r e s p o n s e  d e s c r i b e d  i n  f h e i i  p l a n s .  

U n d e r  t h e s e  c o n t r a c t s ,  A l y e s k a  

m a n a g e s  t h e  s p i l l  r e s p o n s e  l o r  u p  

t o  t h e  l i r s r  7 2  h o u r s  a f t e r  a  s p i l l .  

A l t e r  t h a t ,  it m a y  t r a n s f e r  m a n a g e ­

m e n t  o f  t h e  r e s p o n s e  t o  t h e  s p i l l c r ,  

s o  l o n g  a s  t h e  U . S .  C o a s t  G u a r d  

a n d  t h e  A l a s k a  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  C o n s e r v a t i o n  a g r e e  

t h a t  t h e  s p i l l c r  o r  i t s  r e p r e s e n t a t i v e  

i s  r e a d v  t o  t a k e  o v e r .

J

Alyeska's escort response 
vessels are equipped to 
respond quickly if a spill 
occurs. photo semi heir

M W M



Fishing vessel tows boom 
during o spill drill. Local 
fishermen demonstrated 
in 1989 that they could be 
effective components of
spill response.

PHOTO COURTESY ALYESKA PIPELINE 
SER VICE CC. • HANDY BRANDON

T h e  f i r s t  t h r e e  J a y s  a f t e r  t h e  

Exxon Valdez  o i l  s p i l l  a f f o r d e d  

n e a r l y  i d e a l  w e a t h e r  f o r  o i l  r e c o v ­

e r y .  S e a s  a n d  w i n d s  w e r e  c a l m .  B u t  

t h e  e q u i p m e n t  w a s n ’ t r e a d y .  

S e v e n t e e n  h o u r s  a l t e r  t h e  g r o u n d ­

i n g ,  n e i t h e r  t h e  l e a d i n g  e d g e  o l  

t h e  s p i l l  n o r  t h e  g r o u n d e d  r a n k e r  

h a d  h e c n  b o o m e d  a n d  t h e  l e w  

s k i m m e r s  o n - s c e n e  w e r e  o p e r a t i n g  

i n e f f e c t i v e l y .  T w o  h o u r s  l a t e r ,  

s k i m m i n g  w a s  f o r c e d  t o  s t o p ,  

p e n d i n g  a r r i v a l  o f  m o r e  s t o r a g e  

a p a c i t y .  T h r o u g h o u t  t h e  l i r s i  f e w  

a y s .  d e b a t e  r a g e d  a b o u t  u s e  o l  d i s -  

p e r s a n t s .4  E x x o n  a r g u e d  f o r  w i d e ­

s p r e a d  d i s p e r s a n l  u s e ,  y e t  d i d n ’ t  

h a v e  e i t h e r  e n o u g h  d i s p e r s a n t  o r  

t h e  e q u i p m e n t  t o  d o  t h e  j o l

T h e  s i t u a t i o n  n o w  i s  q u i r e  J i t -  

l e r e t i t .  P r i n c e  W i l l i a m  S o u n d  i s  

h o m e  t o  A l y e s k a ’s  S h i p  E s c o r t  a n d  

R e s p o n s e  V e s s e l  S y s t e m  ( S E R V S ) ,  

a m o n g  t h e  t o p  o i l  s p i l l  r e s p o n s e  

f o r c e s  i n  t h e  w o

S E R V S  h a s  t w o  f u n c t i o n s :  t o  

a s s i s t  t a n k e r s  i n  s a f e  n a v i g a t i o n  

t h r o u g h  P r i n c e  W i l l i a m  S o u n d  

a n d  r e s p o n d  r o  a  t a n k e r  p r o b l e m  o r  

s p i l l .  T h e  e s c o r t  s i d e  o l  S E R V S ’ 

e e l  c o n s i s t s  o l  l i v e  e s c o r t  

r e s p o n s e  v e s s e l s  ( E R V s )  a n d  t h r e e
~t~ t n iM  i
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t o w  n r  a s s i s t  t a n k e r s ,  c . i r r y  s p i l l  

r e s p o n s e  e q u i p m e n t  a n d  c o n t a i n ,  

r e c o v e r  a n d  s t o r e  o i l  T h e  e s c o r t  

v e s s e l s  s t a y  w i t h i n  o n e - h a l f  m i l e  o l  

t h e  l a d e n  t a n k e r  a n d  m a i n t a i n  

r a d i o  c o m m u n i c a t i o n  w i t h  t h e  

t a n k e r  b r i d g e  u n t i l  t h e  t a n k e r  

r e a c h e s  S e a l  R o c k s ,  o u t s i d e  

H i n c h i n h r o o k  l i n t  r a n e e .

T r a i n e d  r e s p o n s e  c r e w s  a r e  o n  

d u t y  a r o u n d  t h e  c l o c k  a n d  a  

r e s p o n s e  f l e e t  i s  o n  s t a n d b y  a l e r t  

w h e n e v e r  a  l a d e n  t a n k e r  i s  t r a n s i t -  

i n y  t h e  S o u n d .  S l i R V S  e m p l o y s  

a p p r o x i m a t e l y  2 0 0  t r a i n e d  p e r s o n ­

n e l ;  a n o t h e r  6 0  p e o p l e  c o m p r i s e  

A l y e s k a ’s  c r i s i s  m a n a g e m e n t  t e a m .

h o u r  t a s k  f o r c e s ,  e a c h  w i t h  a  

t r a i n e d  c r e w  a n d  a  I a  r y e  h a  r y e  w i t h  

t w o  s k i t n m i n y  s y s t e m s  o n - b o a r d ,  

a r e  s t a t i o n e d  a t  t h r e e  s i t e s :  o n e -  

e a c h  a t  N a k e d  I s l a n d  a n d  C a p e -  

1 1 i n c h  i n b r o o k  a n d  t w o  i n  P o r t  

V a l d e z .  S E R V S ’ r e s p o n s e  r e s o u r c e s  

i n c l u d e  >3  m i l e s  o f  c o n t a i n m e n t  

b o o m ,  3 7  h i y h - v o l u m e  s k i m m i n y  

s y s t e m s ,  h a r y e s  t o  r e c e i v e  r e c o v ­

e r e d  o i l  a n d  w a t e r  m i x t u r e ,  a n d  

e q u i p m e n t  t o  p u m p  a n d  t r a n s f e r

l-watcr mix. I;e|utpmenr is tested..I
i n  d r i l l s  a n d  e x e r c i s e s ,  t o  r e d u c e  

t h e  c h a n c e s  o f  c o n f u s i o n  a n d  s u r ­

p r i s e s  i n  a n  a c t u a l  i n c i d e n t .

L o c a l  t i s h i n y  v e s s e l s  a r e  p a r t

Alyeska has pro-positioned spill 
response equipment at hatch­
eries, community response cen­
ters and other sites in Prince 
William Sound. Community 
Response Centers arc also set up 
in Kodiak, Scldovia and Seward.

His
Equipment stockpiled & ready
TV, n ........... ..
Drills & exercises Held regularly
Fishing vessels organized
Management structure clear

Storage for recovered oil 
Response outside Sound

o l  A l y e s k a ’s  p l a n n e d  r e s p o n s e  t o  a  

t a n k e r  s p i l l .  P r i v a t e  v e s s e l s  a r c -  

u s e d ,  a m o n y  o t h e r  t h i n y s ,  t o  

t r a n s p o r t  r e s p o n s e  e q u i p m e n t ,  

d e p l o y  a n d  t e n d  b o o m ,  a n d  m o b i ­

l i z e  P ’- y e d  e q u i p m e n t  t o  p r o ­

t e c t  a t c h e r i e s .  A l y e s k a  h a s

p r o v i d e d  c o m p r e h e n s i v e  r e s p o n s e  

t r a i n i n y  t o  a b o u t  3 5  f i s h i n y  b o a t s  

a n d  t h e i r  c r e w s .  A n o t h e r  3 0 0 - p l u s
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fisliiny boats and their crews have 
undergone rraininy in basic 
response. The fish iny vessels, 
based in communities in Prince 
William Sound, the Kenai 
Peninsula and Kodiak Island, are 
under contract with Alyeska to 
respond accordiny to a pre-deter- 
mined call-out procedure.

Spill containment and removal 
equipment is stockpiled at live fish 
hatcheries in Prince William 
Sound. Five community response 
centers also have been established 
in Prince William Sound, at 
Cheneya, Cordova, Tatitlek, 
Whittier and Valdez. Three other 
centers have been established in 
Kodiak, Seldovia and Seward. Each 
center is responsible tor coordinat- 
iny emeryency responses, manpow­
er and equipment. Spill response 
equipment is pre-positioned at the 
live community response centers in 
Prince William Sound, and at 
Naked Island and Port Etches.

Two airborne dispersant deliv­
ery systems are maintained at 
Anchoraye International Airport, 
for rapid mobilization il dispersant 
use is approved.

Storaye capacity lor recovered 
oil was a problem in the 1989 
recovery effort. Boats would pick 
up the emulsified oil, only to find

there was nowhere to put it. 
Alyeska now maintains storaye 
capacity, much ol it on baryes, tor 
nearly 20 million yallons ol recov­
ered oil and water mixture (see 
“Arcus it/ concent").

Spill drills enable response person­
nel to become knowledyeable and 
proficient in the strenyths and 
weaknesses of equipment and pro­
cedures. Major, all-systems drills 
are conducted twice a year, a> 
required by the state and the Coast 
Guard. These major drills include 
state and federal agencies, fishiny 
vessels, tanker owners and opera­
tors and the RCAC. In 1992, 
Alyeska conducted nine drills at 
the terminal, includiny two sur­
prise drills. Smaller equipment 
exercises are held much more fre­
quently, often on a weekly basis.

An important aspect of spill 
response implemented since 1989 t' 
use ol the National Interagency 
Incident Manayement System 
(N1IMS), an incident command 
system (ISS) first developed by lire 
Iiyhters in California to coordinate 
manayement, resources and roles 
.luring an emeryency response.
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Practice—a tonkcr is sur­
rounded by boom during a 
major spill drill.

PHOTO KV DENtll j HARPING 
CHEVRON CO»P

T h i s  I C S  i n t e g r a t e s  r h e  p a r r y  

r e s p o n s i b l e  l o r  r h e  s p i l l ,  r h e  S t a l e  o l  

A l a s k a  a n d  t h e  C o a s t  G u a r d  i n  a  

u n i f i e d  c o m m a n d  s t r u c t u r e  t h a t  

e x p a n d s  a c c o r d i n ' ;  r o  n e e d .  I t  a l s o  

e s t a b l i s h e s  a  p r e - d e t e r m i n e d  d e c i ­

s i o n - m a k i n g  p r o c e s s  a n d  a  c o m ­

m o n  l a n . t r u a . e e  t h a t  s i g n i f i c a n t l y  

r e d u c e s  c o n t u s i o n  a n d  m i s u n d e r -  

s r a n d i n . e s  a m o n e  p e r s o n n e l  f r o m  

d i f f e r e n t  o r g a n i z a t i o n s . T h e  I C S  

s t r u c t u r e  h a s  b e e n  a d a p t e d  b y  

i n d u s r r y  ; t n d  e o v e r n m e n t  a g e n c i e s  

t o  d e f i n e  a n d  c o o r d i n a t e  t h e i r  

r o l e s  a n d  r e s p o n s i b i l i t i e s  i n  r h e  

e v e n t  o f  a  s p i l l .  T h e  I C S  s t r u c t u r e  

h a s  b e e n  t e s t e d  a n d  p r a c t i c e d  

e x t e n s i v e l y  i n  d r i l l s .

O t h e r  r e q u i r e m e n t s  a d d e d  

s i n c e  1 9 8 9  p u t  m o r e  e m p h a s i s  o n  

s h o r e l i n e  p r o t e c t i o n ,  i d e n t i f i c a t i o n

o f  s e n s i t i v e  a r e a s  s u c h  a s  h . . ( c i l ­

e r i e s ,  a n d  w i l d l i f e  p r o t e c t i o n  A  

n e w  t e r m  w a s  c o i n e d  -  N e a r s h o r e  

R e s p o n s e  -  r o  d e s c r i b e  r h e  e f f o r t  t o  

p r o t e c t  s h o r e l i n e s  t h r e a t e n e d  b y  

s p i l l e d  o i l  t h a t  h a s  e s c a p e d  i n i t i a l  

c o n t a i n m e n t .

N e a r s h o r e  r e s p o n s e  i s  a  m a j o r  

c o m p o n e n t  o t  s p i l l  r e s p o n s e ,  i n  

w h i c h  l o c a l  p e r s o n n e l ,  k n o w l e d g e  

a n d  r e s o u r c e s  c a n  b e  u s e d  t o  p r o t e c t  

c r i t i c a l  r e s o u r c e s  a n d  s h o r e l i n e s .  

I n d u s r r y  g r o u p s ,  R C A C  a n d  r e g u l a ­

t o r y  a g e n c i e s  h a v e  w o r k e d  c o o p e r a ­

t i v e l y  t o  d e v e l o p  n e a r s h o r e  

r e s p o n s e  p l a n s .  T h e  n e a r s h o r e  

r e s p o n s e  p l a n  f o r  P r i n c e  W i l l i a m  

S o u n d  a p p e a r s  s t r o n g ,  b u t  s t r a t e g i e s  

t o r  i m p l e m e n t i n g  i t  s t i l l  n e e d  t o  b e  

d e v e l o p e d  ( s e e  " A m i s  of  c o n c e r n ” ) .



o n s e

T o  e n s u r e  t h a t  m o n e y  w i l l  h e  

a v a i l a b l e  t o  p a y  f o r  r e s p o n d i n g  t o  

a n d  c l e a n i n g  u p  a  m a j o r  s p i l l ,  t h e  

f e d e r a l  O i l  P o l l u t i o n  A c t  r e q u i r e d

e s t a b l i s h m e n t  o f  a  S I  b i l l i o n  o i l  

s p i l l  l i a b i l i t y  t r u s t  l a n d ,  f u n d e d  b y  

t h e  o i l  i n d u s t r y .

T h e  O i l  P o l l u t i o n  A c t  s t r e n g t h ­

e n e d  f e d e r a l  a u t h o r i t y  t o  o r d e r  s p i l l  

c l e a n u p  a c t i o n  a n d  r e q u i r e s  t h e  

C o a s t  G u a r d  t o  d i r e c t  s p i l l  r e s p o n s e  

a c t i o n s  w h e n  a n y  s p i l l  p o s e s  a  r i s k  t o  

p u b l i c  h e a l t h  o r  s a f e t y .  I t  a l s o  p r o ­

v i d e s  t o u g h e r  c r i m i n a l  p e n a l t i e s  a n d  

h i g h e r  c i v i l  p e n a l t i e s  t o r  t h e  s p i l l e r .

L o c a l  c i t i z e n s  a r e  i n v o l v e d  i n  a c t u a l  

s p i l l  r e s p o n s e  a n d  d r i l l s  i n  s e v e r a l  

d i f f e r e n t  w a y s .  O n e  o t  t h e  j o b s  o f  

t h e  R C A C  i s  t o  m o n i t o r  t h e  a d e ­

q u a c y  o f  s p i l l  r e s p o n s e .  R C A C  r e p ­

r e s e n t a t i v e s  c o n v e y  l o c a l  c o n c e r n s ,  

a d v i c e  a n d  o b s e r v a t i o n s  t o  r e s p o n s e  

o f f i c i a l s  a n d  h e l p  c o m m u n i c a t e  

d e v e l o p m e n t s  i n  t h e  r e s p o n s e  e l  t o r t  

t o  l o c a l  c o m m u n i t i e s .  ■*

One o l the  jobs of the  
RCAC is to m onitor the  
adequacy of spill response. 
From left, Kristin Stahl- 
Johnson, John Hcrschlcb 
and Ann Rothe g e t briefed 
o t the Valdez M arine  
Terminal.

PHOTO < SEAM REID

A f t e r  t h e  Jz.vyoii Valtk'Z o i l  s p i l l ,  a n  

e x i s t i n g  s p i l l  r e s p o n s e  f u n d  w a s  

e x p a n d e d  t o  e n s u r e  t h a t  r e s e r v e s  

w o u l d  b e  a v a i l a b l e  t o  r e s p o n d  t o  a  

m a j o r  o i l  s p i l l  a n d  p r o v i d e  a  l o n g ­

t e r m  f u n d i n g  s o u r c e  f o r  t h e  s t a t e ’s  

s p i l l  p r e v e n t i o n  a n d  r e s p o n s e  p r o ­

g r a m s .  T h e  m o n e y  l o r  t h i s  e x p a n d ­

e d  r o l e  c o m e s  f r o m  a  f i v e - c e n t  

c o n s e r v a t i o n  s u r c h a r g e  o n  e v e r y  

b a r r e l  o t  o i l  p r o d u c e d  i n  A l a s k a .  

T h e  s u r c h a r g e  c e a s e s  w h e n  t h e  

l u n d  r e a c h e s  $ 5 0  m i l l i o n .

O n e  o f  t h e  p r o j e c t s  r o  b e  p a i d  

f o r  f r o m  t h e  f u n d  i s  a  v o l u n t e e r  

r e s p o n s e  c o r p s  a n d  e m e r g e n c y  

r e s p o n s e  d e p o t s  t o  e n s u r e  p r o m p t  

r e s p o n s e  i n  t h e  e v e n t  o l  a n o t h e r  

m a j o r  s p i l l .  H o w e v e r ,  l i t t l e  

p r o g r e s s  h a s  b e e n  m a d e  t o  s e t  t h e m  

u p  ( s e e  " . A r e a s  of  c o n c e r n " ) .


