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Regional Citizens' Advisory Council of Prince William Sound

Ardee=is imminent if it is inpending, an the point of hegpening, or inthe
judgent of the comissioe, rrayr&rﬂdylgl C%cjt)e'(gjrr%rlateman
adiLd rdease, ad thet adld rdeese reesmddyteaoaiedtoa&e
|n_|uy,dher|n_|urytolrfe orlcssorobrmge propaty.” Inthe "D’ draft, if
"roperty’ referred only to tangible parsord property, this definition would
edlnbomegetoemmmmi Vales (eg qmmrgkﬂatat) Inthe "M’ dreft,
section 44 spedifically indudes "induding the ervronmant” to aciess this
cooam: Sedtions 37 and 38 ae conforming to these revised definitions.
Honever, desate the drarnge adding em careges the narroning of this
definition limits DECs ahility to prevert spills.

Stions 39,4047, and 32 relate to the reessigrent of agenoy responsihllities.
Bill secum39gstreoﬂ ad hezadous Susae rejose aaps o the
Departrent of Ervironmental Consarvation

Sedtion 40 trandlers the responsihility of maintaining erergacy regoase dgpas
to DEC

Sedimfmestreﬁladesaeﬁragerwmmnﬁssimﬁdnuzl
to DWWV

Sedtion 52 pratedts or "halds hanress' e temrs of nenbars of e resooee
aomissian desate transfer of the commission by bill sedtion 47.

Sedion 41 (slightly modified "D'* draft section 31, HB 238 sedion 16). Himnetes
the ability oftheO|I ad Hezadous Sudane Office to conduct certain
spill tedndogy reseeradn Gagss inthe "M reflect trandfer of resoose
cepasto DEC

Sedtion 45 ("D draft section 35). Tednical aoss referenoe sedion to ot
defintions of catastrgphic oil dscharge and caiasirgahic oil rdeese

Sedtion 4o (slightly nodified "D draft sedtion 36, HB 238 sedion22). Vooeled
diter the nmon neckin bill sedtion 44 mentioned earfier, this sedion revises
the definition of the term "threetiened rdleese’ qqd_mdetoAS%(D Similar to
the daroe in sedion 44, this definition explicitty indudes cenregestothe
emMromet

Sedion 48 (modified "D draft sedion 37). Repedls arnunoer cf provisians in law
regarding activities for which the fund can ke used to suppat induding:

« state ferry construction, AS 19.65.025 and AS 46.08.040(d);
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« the Qitizens Oversight Coundll, AS 46.08040()

* the reped of the Consarvation Sudrarge an Ol redaoed by this bill, AS
43.55.200-240- trexe thvee ae the sare as tie previaus "D dratt, dus

. m%mwwmforpamwmdmﬂm AS

* reference to the Division of Brerganoy senices in AS 46.08.190(3), atednical
drage o reflect the shift in departmant assgmans

Unlike the "D’ dratt, the "M draft does not anend DEC authority to collect tees
AS 44.46.025@)(5) ad (a)(6).
Sedion 49 is insarted to clanfy howgpprganiations, if any, neceto the splll
reser\efm]tcjl, mentioned within tmlfgt ofAStE29.60.5 ), aetoben?a:%de for_I
puosss of deterining whether they are o be treated as eqparditures for the o
and hezardous sUbstance relesse resoarese fund in conjunction with the fadars
goplicadle to LN Or e inposition of the severanoe tax consanvetion

Snoe, inbill section 5, the statutary reference to "'spill resenve* would
ke repedied, the provision is drafted as an uncodified, tenporary law sedionwith a
limited gpplicability.
Sedion S0 ("D draft sedion 39). Exdains the applicability of the newdefinition
of "catastraphic oil dsdage”
Sedion 51 (D" draft sedtion40) sdsout atransition medenismfor anounts
adlected under the nickel-per-barrdl surdnarge after June 30,1993, and until the
effective cete of this Act.

Vey 18,1993
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Comparison of Senate Bill 215 with the House
Resources Proposed Committee Substitute for House
Bill 238 (42093 "M" draft)

Saee Bill 215 wes inroduced May 8 by Saretar Miller, R North Pdle, ad
&%mmmmm%ﬁmwm ng tothe
ative coputer syt Sraar Tim Kelley, ArdnaT:Flsa
cogpas. This conparison highlights the differences in the bills
ardasanestrerea]brlsfamllarwﬂwl—BZSScrmsmrperwg

lbed<gyound informetion.

Saee Bill 215 is dnost identical to the "M’ draft of the prgposed House
I%samemnﬁeeshstlueforl—sta Honever, there are tivee
W 'I*nefﬁrstmnSBZlSlsgd]m 15('I\/|' daftsed]_?rw‘

where nition of “catastrophic oil discharge”” ischanged. This
dage J) limiis the Lse of the catastrgahic ol rdlesse resoanee aooourt (the
three oat aooount) to ail, exduding hezardous sUstance dsdarges and 2)
requires thet when the 'govermor Ines thet anoll dsdharge lessthen
100,000 barrds pesaris agave ard subsiantid threet o the ecomamy of
envronment,” thet the govemor "issue aprodanation dedaring acondition
of dissster emergay udar AS 26.23.020(0)." Theissuing of a
prodaetion resuits in asaries of patertial adions induding aspead
s=3mof tre legdature.

Under bath B 215 ardthe "M drait of HB 238, the oil and hezardous
SUstanaes contingency and aosterment aooournt is usad to ey for all
hezardous susanee rdesses regadess of Sze. The calastraphic ol rdeese

resoase aooourt is usad only for ol rdeese or dsdarges

The seooddifference isin secion 29 ("M draft sedion 31) regarding the
financing of the oil and hazardous sustanoes releeseoornngerwam
abatement account (the two ocert acoourt). The insartion of 'to the extert
tratrennwremeedordmrwsereoa\,edmdmmpadalofﬂeoﬂ
ardkazacbsskﬂanesoorﬂrgerwardatﬁermtaxnrf anlines 13

through 15 resuits in cost recovery gaing to the two cart acoourt only if

2y hed been paid out of the acoourt for contaimrent ad deanup et the

cdte. 'Iherelsmparallel restriction an finendng of the catiasirgahic
oll releaeereqcrmeanan(tretheeoertamn)
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The third differepce is section 31 (“M" draft section %%re%rdm the uses
ofthecatastrophm oll release res onseaccount In the "M" draft of H
c21 this accountcaq be used to gpur(: ase equipment for the res QQSTE
epots. In SB 215, all cost of response corps and depots must be paid from
the oil and hazardous sub%tances contlngenc %n abatement account. Glven
the |nsuff|c|entf nall this account, |tca e assumed that money will
no De avajlable orth urchase of equ mentW||thoutacommensu ate

e uct|on In Alaska Department of Envi onmenta Conservation program

funding.



Alaska State Legislature

HOUSE RESOURCES COMMITTEE State Capitol
Jureau, Alaska 99801-1182

Official Business

May 18, 1993

John Sandor, Commissioner

Alaska Department of Environmental Conservation
410 Willoughby Ave., Suite 105

Juneau, AK 99801-1795

Dear Commissioner Sandor:

I would Ilike to thank you and the members of your staff,
particularly Janice Adair, for your valuable input during the House
Resources Committee deliberations over the last few months on House
Bill 238, relating to the Oil and Hazardous Substance Release
Response Fund. The 1information and testimony provided by D.E.C.
was very important in helping the committee get an understanding
of the "470 Fund," 1its intended purposes, how it 1is working, and
what the effects would be of proposed statutory revisions.

As you know, the committee has not yet taken any action on HB 238.
However, the sponsor of the bill has recently prepared another
proposed committee substitute version of the bill, and a similar
"companion bill,”™ SB 215, has been introduced in the Senate. 1In
addition, the House Oil and Gas Committee introduced a related
measure, House Bill 297.

I am enclosing copies of the three bills: the most recent draft
of CSHB 238, and SB 215 and HB 297 as originally introduced. [
would like to request, on behalf of the House Resources Committee,
that your department review these during the next few months. |
would very much appreciate any summaries, comments, suggestions,
or concerns that you and your staff could provide to my office.
These would be very helpful in preparing for the upcoming
legislative session and any future committee work or action on
these Dbills.

As 1 explained in my opening remarks at our April 17 teleconference
on HB 238, it 1is important that we determine whether there are
indeed problems with the "470 Fund,"” and if so, what is the best
way to approach solving them. I look forward to continuing to work
with your department in that effort.

Rep. Bill Williars, Chairman
House Resources Committee



Alaska State Legislature

HOUSE RESOURCES COMMITTEE State Capitol

Juneau, Alaska 99801-118
May 18, 1993

Charles E. Cole, Attorney General
Alaska Department of Law

P.0. Box 110300

Juneau, AK 99811-0300

Dear Attorney General Cole:

I would like to thank the Department of Law, particularly Assistant
Attorney General Craig Tillery, for the valuable input during the
House Resources Committee deliberations over the last few months
on House Bill 238, relating to the Oil and Hazardous Substance
Release Response Fund. The information and testimony provided was
very important in helping the committee get an understanding of the
"470 Fund,™ 1its intended purposes, how it is working, and what the
effects would be of proposed statutory revisions.

As you know, the committee has not yet taken any action on HB 238.
However, the sponsor of the bill has recently prepared another
proposed committee substitute version of the bill, and a similar
"companion bill,” S3 215, has been introduced 1in the Senate. 1In
addition, the House Oi.i and Gas Committee introduced a related
measure, House Bill 297.

I am enclosing copies of the three bills: the most recent draft
of CSHB 238, and SB 215 and HB 297 as originally introduced. I
would like to request, on behalf of the House Resources Committee,
that your department review these during the next few months. |
would very much appreciate any summaries, comments, suggestions,
or concerns that you and your staff could provide to my office.
These would be very helpful in preparing for the upcoming
legislative session and any future committee work or action on
these Dbills.

As 1 explained in my opening remarks at our April 17 teleconference
on HB 238, it 1is 1important that we determine whether there are
indeed problems with the "470 Fund,"™ and i1f so, what 1is the best
way to approach solving them. I look forward to continuing to work
with your department in that effort.

Sincerely, n A

Rep. Bril Williams, Chairman
House Resources Committee

Enclosures

cc: Craig Tillery, Assistant Attorney General



Alaska State Legislature

HOUSE RESOURCES COMMITTEE St Gt

Juneau, Alaska 99811
(907) 465-3715

MEMORANDUM
TO: House Resources Committee members

FROM: Rep. W. K. Williams, C h a irLC
House Resources Committee '

DATE: October 29, 1993

RE: House Resources Committee Meeting November 12, 1993
Overview proposed draft CS for HB 238, re: "470" Fund

The House Resources Committee will meet at 1:30 p.m. on November 12,
1993, in Anchorage for an overview of the enclosed proposed Committee
Substitute for House Bill 238, amending the oil and hazardous substance
release response fund ("470 fund"), and making additions and changes to
related matters. The meeting will be teleconferenced. Current sites are
Anchorage, Juneau, and Fairbanks, and other sites may be added.

Enclosed is a copy of the draft proposed CS (version "M", dated 4/20/93), a
sectional analysis prepared by our Legal Services Division, and a "470"
Fund graphic prepared by DEC illustrating the way the fund currently
works.

1hank you.
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Proposed HB 238 CS

STATE
GENERAL FUND

AS 43.55.300
AS. 43.55.211

Separate Account

A.S. 43.55.310 j

AS 43.55.201 I Separate Account |

Suspended at
S50 million
(FY 961

f AS. 46.08.020(b) "

<0il & Haz. Substances; JS 46,08.020(2)(2),(3)

A.S. 46.08.025(b) W P

AS 46.08.025(2)(2),31  ~catastrophic Oil K%vC jRelease Contingency 7 Settlements,
Settlements, - Release Response j & Abatement ’ Cost Recovery,
Cost Recovery, [ Mitigation Account j \ Mitigation Fines,

Fines, Account Fund Penalties,
Penalties, as a result excluding

of a catastrophic
oil discharge

OIL & HAZARDOUS SUBSTANCE
Release Prevention & Response Fund
A.S. 46.08.010

those resulting from
a catastrophic oil
discharge

Oil & Haz. Substance
Hazardous

Catastrophic Oil Release

substances

w/o disaster
declaration

Response Account
AS 46.08.010(a)(2)

AS 46,08 Al0faxU

Accessed ONLY in the event of a

Release Contingency &
Abatement Acrount
AS 46.08.010(a)(2)

iﬁg Ite%., ,
ppropriation
AS 46080102

* Investigate and evaluate release or

4,200,000 A threatened release of oil or a hazard-
gallonsl catastrophic oil spill - over 100,000 ous substance (nan-catastrophic)
barrels AS 46.04.900(2)(a)
OR™ * Cost recovery
20 d Declaration of a disaster emergency CS)t_?te (rjnaster [()jlan Subst
ay max by the Governor - oil and hazardous RInT)noni ;Z(‘)"‘ffﬁgéjs ubstance
C"’boncurrem autatanocs  As 4@.04.000(5)(b)

resolution; may
require special
session

RESTORATION ?77??

-RESEARCH & 'DEVELOPMENT

 Contingency plan review
* Response preparedness and training
* Depots & corps DMVA/DES

RESTORATION ??7?

Prepdred by APEC 4/93



FY 95

1 Cent Programs / 3
Cent Fund

2.5 Cent Programs/
2.5Cent Fund

3 Cent Programs / 2
Cent Fund

FY 99

2 Cent Programs / 3
Cent Fund

2.5 Cent Programs /
2.5Cent Fund
3Cent Programs / 2

Cent Fund ,

Program
Revenues Million
10.4 2.5
13 2.5
15.6 2.5
Program () Interest on @
Revenues 550 Million
7.56 2.5
9.45 2.5
11.34 2.5

Interest on 550 Mitigation

Account

5.7
5.7

5.7

Mitigation ()
Account

9.00

9.00

9.00

P/UMO A od é 0 il)

TOTAL

18.6
212

23.8

"Funding () Funding Surplus

Need"

14.10

14.10

14.10

DEC/OMB FY %
Budget Request

13.522

13.522

13.522

4.9Q
6.85

8.74

(1) Data based on ADEG 11/12/93 presentation to House Resources Committee, page 7

Funding
Surplus

5.08
7.n

10.28

(2) Does not include interest on surcharge collections during the year not yet appropriated into fund.



irik- LC"™1r<84 io;4c3 EaXGN P_.h . - JUHtHII 907 4b3 5887 P.81/11

ro

Exxon Company, U.S.A.
240 Main Street, Suite 600

Court Plaza Building

Juneau, Aiaska 99801

Facsimile Cover Sheet

To: 'sJolin. g AS?A _
Company:

Phone:

Fax: J-&" zFTOIQ~-

From: David J. Parish
Company: Exxon Company; U.S.A.

Phone: (907) 463-2577
Fax: (907) 463-5837
Date:

Pages:

Please call (907) 463-2577 ifyou should haw any problems with transmission.

Comments:

Not*: This communication may contain Information which Is confidential and/or protected by the Attorney-
Client or other applicable privdega. It is intended for receipt and use solely by the individual(s) named
above. Ifyou are not the Intended recipient, or the employee or agency responsible for delivering this
communications to the Intended recipient, you ere hereby notified that any disclosure, distribution or
copying of this document is strictly prohibited. If you have received this communication in error, please
notify us immediately by telephone, and return the original document to us el the abov iddress via the

U. S. Postal Service. Thank you.
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. SB 215/ HB 238 .
(2 cents for Ongoing Programs/3 cents for $50 million Fund)
$ million - all numbers approximate)

6/30/94 Spill Reserve 37.4
FY94 collections from 5 cents/bbl surcharge 26.0
Transition and FY95 Funding
1?.5 Appropriated to the new contingency and
abatement account in the 470 fund Tor
use bg DEC for ongO|n% spill prevention
and résponse prepdredness programs.
26,0 FY94
nickels , :
h12.5 Appropriated to the new spill response
account in the 470 fund for use bK DEC
to respond to catastrophic and other

spills for which the account may be

used.
37.4 Appropriated from the former spill
reserve to the spill response account,
479 Total balance in spill response account
available for emer?ency response to
catastrophic and other spills.

Purina First Quarter FY95
30 days into Quarter/ Commissioner of Administration adds:

0.0 Collected during the prior quarter under the 3
cent spill response surcharge

0.0 Prior quarter recoveries in the spill response
mitigation account

49.9 Unreserved and unobligated balance in the spill
response account of the 470 fund.

49.9 Total. Spill response surcharge remains in effect

for next quarter.

Meanwhile, during that quarter,

2.6 is collected from the permanent 2 cents surcharge and
segregated in a separate account in the general fund.

3.9 is collected from the spill response 3 cents surcharge
and segregated in a separate account in the general fund.

-1 -



inr—jJ.C-i."3t ii-41 cacm-N r.i-t. 7 JUNEF-IU 907 463 5867 P.03711

During Second Quarter FV95
30 days into the quarter, Commissioner of Administration adds

3-9 Collected during the prior quarter under the spill
response surcharge

0.1 Prior quarter recoveries in the spill response
mitigation account

49.9 Unreserved and unobli%ated balance in the spill
response account of the 470 fund.

53.9 Total, spill response 3 cents surcharge is
suspended, beginning next quarter.

These numbers assume that no catastrophic or other spill has

taken place causmg a reduction of the unobligated balance

In the response account.

Commissioner of Administration notifies Department of Revenue of
result. Department of Revenue notifies oil producers that the 3
cents SPI_” response surcharge is suspended as of the beginning
of the third quarter (1/1/95).

Meanwhile, during that Second Quarter,

2.6 is collected from the permanent 2 cents surcharge and
segregated in a separate account in the general fun

3.9 is collected from the spill response 3 cents surcharge
and segre?ated in a separate account in the general fund"
(because that surcharge is not suspended until the beginning
of the next quarter).

Third Quarter FY95

The Department of Administration updates the calculation and
notifies Department of Revenue of the result. If the recult is
less than $50 million, the surcharge is reinstated at the
beginning of the next quarter.

Assuming no draw down below $50 million,

2.6 is collected from the permanent 2 cents surcharge and
segregated in a separate account in the general fund.

The spill response 3 cents surcharge is suspended.
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Fourth Quarter FY95

epartment of Administration updates the calculation a
s Department of Revenue of the result. |f the resu
a $§0 million, the surcharge is reinstated at the
ng of the next quarter.

Assuming no draw down below $50 million,

2.6 1s collected from the permanent 2 cents surcharge and
segregated in a separate account in the general fund.

The spill response surcharge remains suspended.

nd
t

[t is

Beginning of FY96

AS TO ONGOING PROGRAMS FOR SPILL PREPAREDNESS

The following is available for a8propriation to tlr.. "contingency
and abatement account” in the 470 fund for DEC's use for ongoing
spill prevention and response preparedness programs:

10.4 Amount collected during prior 4 quarters of the 2
cent permanent surcharge.

04" cost recoveries, fines, penalties and other funds
IN<h A the “contingency and abatement mitigation
account”,
2 Approximate amount of interest accrued during the

7

T Year on the f1) balance in the 470 fund and (2

>'mP\  amount cohlfecte)d under thle spill response @
, surcharge during the prior year.

H/\
Ne (3 ??(% Registration and certification fees collected.

13.5 or more -éDﬁC’s projected need.)

AS TO THE SPILL R(ESPC) SE ACCOUNT
$7.8 millign (2 quarters of 3 cents surcharge) is added by
appropriation to the spill response account” in the 470 fund
for emergency response to_catastrophic and other spills,

bringing “the total to 57.7 million.

C&~jpas=>£' /o0 n™>y Ctszns—yO w' /s/-yNCfr- '

D mpeers'-/ j no/- /-/ryo~™sc
A crl 37.Y — y/ /5-

3) ho-fh S-Q >*../ / / sy>;// r-rsef™-rr /n [/s/ yc«

* /9 <fo/t c-bof /-i /s/- y<?ar—

‘ 3 N
ax  O0fA65rPllo AL &, ' A esyson
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OVERALL RESULT AFTER FIRST YEAR OP OPpR&TTQN UNDER NEW LAW

Funds are av aila bIe for DEC s ongoing spill plannln%, prevention,
and overm? E rams fm 2 Cénts permanent surcharge

conunues be collected

The 3 cents 38|II response surcharge su p ends as of January 1,

1995 and the Dbalance in the 470 fund fo p|II response builds

from just below $50 million to $57.7 m |Ih

Note: ~The $57.7 million is an apPrOX|mate number and would vary'

depending on when the suspen5| k place, which could be
earlier or later depending on the exact 6/30/94 balance in the
sm|ll reﬂerve and the exact amounts collected during FY 94 from
the surcharge.

There is no "immediate benefit’ to oil producers, The only
"benefit* to oil producers is due to partial suspen3| on of the 5
cents per barrel surcharges half wax during FY95 after funds
available® for spill respdnse grows fo 57'7 million, higher than
the $50 million intended whe nthe nickel surcharge was” enacted.

Sufficient funds continue to be available through the 2 cents

HUG R I NG R R
| | Ing, venti Versi

°E8. /NoJ" c/§~ - 9 /' <auc*

At least $5C million is ’banked’ and available for sp|II

response.

7.S
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. SB 215 / HB 238 .
(2.5 cents for Ongoing Programs/2.5 cents for sso million Fund)
million - all numbers approximate)

6/30/94 Spill Reserve 3
FY94 collections from 5 cents/bbl surcharge 2
Transition and FYUS Fundlnj

13,5 Appropriated to the new contin
abatement account in the 4{0 f

1D

g

ool
o~

ency and
nd for
evention
ams.

g
U
use by DEC for ongoing spill pr
and résponse prepdredness progr
26.0 FY94
nickels _ .
12.5 Appropriated to the new spill response
account in the 470 fund for use b% DEC
to respond to catastrophic and other
SEJJ|S for which the account may be
used.

Ju is G-P 37.4 App

ropriated from the former spill
reserve

to the spill response account.

49.9 response account

y re_slqonse to
S.

—_ —

During First Quarter FY95
30 days into Quarter, Commissioner of Administration adds:

0.0 Collected during the prior quarter aider the 2.5
cent spill respdnse surcharge

0.0 Prior quarter recoveries in the spill response
mitigation account

49.9 Unreserved and unobligated balance in the spill
response account of the 470 fund.

49.9 Total. Spill response surcharge remains in effect

for next quarter.
Meanwhile, during that quarter,

3.26 is collected from the permangnt 2.5 cents syrcharge and
segregated in a separate account in the general fund.

3.26 is collected from the spill response 2.5 cents
surcharge and segregated in a separate account in the

-1 -
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general fund.
Purina Second Quarter FV95
30 days into the quarter, Commissioner of Administration adds

3.26 Collected during the prior quarter under the spill
response surchdrge

0.1 Prior quarter recoveries in the spill response
mitigation account

49.9 Uru”served and unoblignated balance in the spill
response_.account of the 470 fund.

53.3 Total. Spill response 2.5 cents surcharge is
suspended, beginning next quarter.

These numbers ‘essume that no catastrophic or other sg
taken place causm% a reduction of the unobligated balance

In the. response actount.

Commissioner of Administration notifies Department of Revenue
result. Department of Revenue notifies oil producers that the
2.5 cents spill response surchargie Is suspended as of the
beginning of the third quarter (1/1/95).

Meanwhile, during that Second Quarter,

3.26 is collected from the permanent 2.5 cents surcharge and
seqgregated in a separate account in the general fund.

3.26 is collected from the spill response 2.5 cents
surcharge and segregated in a segarate account in the ,
?eneral_fund (betause that surcharge 1s not suspended until
he beginning of the next quarter).

C ro
10 th

Third Quarter FY95

The Department of Administration updates the calculation and
notifies Department of Revenue of the result. If «he result is
less tha O million, the surcharge is reinstated at the

|
than
beginning of the next quarter.

Assuming no draw down below $50 million,

3.26 is collected from the german,ent 2.5 cents surcharge and
segregated in a separate account in the general fund.

The spill response 2.5 cents surcharge is suspended.
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1Jrch
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Fourth Quarter FY95

The P_epar

£

h
|

noti
IessI

e
than
beginning

tment of Administration updates the calculatio
epartment of Revenue of the result. If the

0O million, the surcharge is reinstated at
the next quarter.

nd
t

n and |
result is
the

Assuming no draw down below $50 million,

3.26 is collected from the permanent 2.5 cents surcharge and
segregated in a separate account in the general fund.

The spill response surcharge remains suspended.

Beginning of FY96
AS TO ONGOING PROGRAMS FOR SPI1J. PREPAREDNESS

Thefollowing
and abatement account" In the 47

is available for aBpropriation to the "gontingency
fund for DEC's use for ongoing

spill prevention and response preparedness programs:

13.0

&

2.7

77?7

Amount collected during prior 4 quarters of the
2.5 cent permanent surcCharge.

Cost recoveries, fines, penalties and other funds
in the "contingency and "abatement mitigatio
account".

Approximate amount of interest accrued during the
yedar on the (1) balance in the 470 fund and (2)
amount collected under the spill response
surcharge during the prior year.

Registration and certification fees collected.

16.1 or more (DEC's projected need is $13.5 million.)
AS TO THE SPILL RESPONSE ACCOUNT

app

$6.5 millign (2 quarters, of 2.5 cents surcharge) is added by
ropriation to the spill response account in ‘the 470 fund
for emergency response to catastrophic and other spills,

bringing "the total to 56.4 million.
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OVERALL RESULT AFTER FIRST YEAR OF OPERATTON UNDER NEW LAW

Funds are available for dec's ongoinq spill planning, prevention,
and over3|?ht 8ro rqms. The 2.57cents germanent surcharge
continues Yo bhe collected.

The 2.5 cents sPiII response surcharge suspends as of Januarg 1,
1995 and the balance in the 470 fund for spill response builds
from just below $50 million to $56.4 million.

Note: The $56.4 million is an apProximate number and would vary
depending on when the suspension took place, which could be

earlier or later depending on the exact 6/30/94 balance in the
spill re%erve and the exact amounts collected during FY 94 from
the surcharge.
A There is no "immediate benefit" to oil producers. The only
"benefit" to oil producers is due to partial suspension of the s
cents ger barrel surcharges half way during FY95 after funds
available for spill response grows to 56.4 million, higher than
the $50 million intended when“the nickel surcharge was enacted.
OVERALL RESULT FOR FUTURE
Sufficient funds continue to be available through the 2.5 cenfs
permanent sumharge, interest, recoverjes and other sources for
BE%OIng spill plaining, prevention, and oversight programs by
At least $50 million is "banked" and available for spill
response.
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SB 215 / HB 238
(3 cents for Ongomg Programs/2 cents for $50 million Fund)
($ million - all numbers approximate)

6/30/94 Spill Reserve
FY94 collections from 5 cents/bbl surcharge

Transition and FYes Funding

Contingency & Abatement Account (for use by DEC for ongoing spill
prevention and response preparedness programs).

15.6 60% of FY94 nickels) appropriated to
the new contingency "and abatement
account in the” 470" fund.

22.4 (60% of 6/30/94 s |II reserve)
, A /- B riated to th wcontln%ency and
tement accour-.t |n the 470 f
doer **mE *//*«—

ry o u f 38%0 Total appropriated for use by DEC.

NOw
oo~
o~

‘]’rre&'liH ;lesponse Account (for response to catastrophic and other
10.4 f40% of FY94 nickels) er at d to
he new spill response, acco In the
70 fund.
15.0 (40% of 6/30/94 spill reserve)

appropriated to the new spill” response
agcpour?t in the 470 fund. P d

25.4 Total for use to respond to catastrophic
and other spills.

During First Quarter FY95
30 days into Quarter, Commissioner of Administration adds;

0.0 Collected during the prior quarter under the 2
cent spill resgonse surcharge

0.0 Prior quarter recoveries in the spill response
mitigation account

25.4 Unreserved and unobh%ated balance in the spill
response account of the 470 fund.

25.4 TotaI Spill response surcharge remains in effect
for next (?uarter
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Meanwhile, during that quarter,

3.9 is collected from the permanent 3 cents surchar%e and
segregated In a separate account in the general fun

2.6 1S collected from the spill response 2 cents s
and segregated in a separate account in the genera

During Second Quarter FY95

Repeat of 1st quarter, exc
be taken into account., At
rate, it would take about 7
builds to $50 million or

ept that 15
a$26 milli
U

} quarter collections wauld
on
g arters befor

per quarter collection
e the response account

mor

OVERALL RESULT

38 million is immediately available in Conﬂngencg and Abatement
ccountf se by DEC, compared to DEC's projécted annual need
f $13. lion, " In addition, $15 million plus cost recoveries
Plus ab o t $2 million of interest is available for appropr|anon
he nfxt Xg about $3.5 million more than DEC'S projected
nnual ne
Although the 6/30/94 spill reserve is $37.4 million, the
beq|nn|ng ha Ince of the Response Account would only be $25.4
million and not grow to $50 million until 7 or more” quarters have
passed.
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WALTER J. HICKEL, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION
OFFICE OF THE COMMISSIONER Phone: (907) 465-5050

410 Willoughby Avc.iue, Suite 105 Fax: (907) 465-5070
Juneau, AK 99801-1795

January 19, 1994

The Honorable Mike Miller, Chairman
Senate Resources Committee

State Capitol, Room 423

Juneau, AK 99801-1182

The Honorable Bill Williams, Chairman
House Resources Committee

State Capitol, Room 128

Juneau, AK 99801-1182

Dear Senator Miller and Representative Williams:

After discussions with other agencies in the executive branch, | would like to state the
Administration’s current poi on legislation both of your committees are
considering to improve the On and Hazardous Substance Response Fund.

We believe there are features of the Fund, as it is delineated and administered under
current law, which could be improved. They include:

1. Modify the process to suspend and reimpose the "nickel a barrel" crude oil
surcharge so that the amount of surcharge collected is only the amount needed
to have a fully-funded prevention and response program, as well as to replenish
and maintain a $50 million spill reserve.

As the legal formula is written now, it is difficult to reach the $50 million difference
between income and expenditures envisioned in the 1989 legislation, as the formula
does not take into account other sources of revenue to the Fund. We are working to
draft language to suggest amending this formula.

2. Provide for alternative sources of funding to supplement the revenues of the
crude oil surcharge to prevent and respond to both crude and noncrude spills.

We propose to examine other potential sources to the Fund, including cost recoveries
on expenditures made from the Fund to respond to pollution incidents or
contaminated sites, fines and penalties on non-crude spills, fees on industry
contingency plans, and financial responsibility filings, interest earned on the spill
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reserve, or a general fund contribution to the Fund based on some sort of matching
'ormula. We now collect fees for response action contractor filings. While we do not
assert that all of the potential fund sources be used, each merits a full examination.

Once other necessary contributions to the Fund are decided upon, they would be
included in a formula used to calculate the amount necessary to collect under the
"nickel a barrel" surcharge.

The Fund balance now in the spill reserve is approximately $37.5 million. This sum is
derived from surcharge revenues, general fund deposits, cost ecoveries, fines and
penalties. As we establish a formula for imposition and suspension cf the surcharge
from this point forward, we believe surcharge revenues already in the spill reserve
should be included in the calculation. Those surcharge revenues can be identified by
prorating the surcharge revenues against other revenue sources to the Fund.

3. Eliminate legal authority for some Fund expenditures, and examine
recommendations of ongoing audits to legislatively strengthen Fund
management.

Ideas we support for further examination in this context include removing authority for
the Citizens Oversight Council on Oil and Hazardous Substances, the Underground
Storage Tank Assistance grants and program administration (if the program can be
funded by other means, as the Administration has proposed through the motor fuel
tax). We support proposals to limit annual planning requirements in the current drafts
of legislation, and we also see it possible that SERC funding will gain other sources,
besides the Response Fund, if the Legislature passes pending legislation to make the
SERC responsibility all hazards, not just oil and hazardous substance emergencies.
We do not support eliminating currently authorized restoration or research and
development as eligible costs for the Fund. R&D expenditures, for exampie, are now
geared to reduce costs and imprcve preparedness for many types of spills.

The department has tightened control on Fund expenditures in several different ways
in recent years, with many improvements the result of audits conducted on the Fund.
As the Legislative Auditor completes this year’s audit, we believe we should examine
recommendations to further strengthen management.

We will continue to work with all interested parties to fashion legislative improvements
to the Response Fund if they meet these goals, discussed with your committees in the

interim Our work should:
--Maintain a strong state-led spill prevention and response program
--Build and maintain a $50 million spill reserve

-Attempt to develop other revenue sources for the Fund.
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In this letter, the Administration also wants to address three major concerns we have
with the legislation as it is now proposed in HB 238 and SB 215:

1. The Fund (including the spill reserve) must remain a vital part of Alaska’s
ability to prevent and respond to spills of all kinds 07 hazardous substances, not

just crude oil.

Revenues from the surcharge must not be restricted to crude oil spills. Rather, funds
from non-crude sources must be identified to supplement those revenues. If the use
of the Fund is restricted to large crude spills or disasters, other funds would need to

be identified, including some kind of emergency spill fund for orphan spills of all kinds
and contaminated sites.

2. "Splitting the nickel" drastically reduces the level of environmental protection
now enjoyed by Alaskans. The Fund should be kept whole, and other sources

added to address equity concerns.

The proposed legislation restricts use of the spill reserve to very large spills or spills
which are declared a disaster by the Governor. It also requires that 60 per cent of the
tax now collected be used only for the spill reserve, and that it stop once the spill
reserve reaches $50 million.

Today, the spill reserve not only stands ready to respond to a large disaster, but it is
used to respond to small spills which occur all over the state. It is also a "deterrent”
force which encourages responsible parties to act quickly if they spill hazardous
substances; people know that if they don’t clean up a spill the state can -and will—
step in to do the job. If the currently proposed legislation passes, Alaska’s ability to
respond, or force a response to most of these spills or contaminated sites will be
severely diminished.

"he proposed requirement of a Governor’s disaster declaration on use of the spill
reserve does not work either, for many reasons. First, spills are a day-to-day
occurrence, ranging from barrels left by the roadside to leaking tanks that are only
discovered after long migration times to reach groundwater. Before the Fund grew,
the state did not respond as well and we have many long-term sources of
contamination to show for it - affecting the value of property values, public and
private, nearby. Also, a disaster declaration lasts but 30 days. To spend longer would
require a special session of the legislature - and we don’t believe that is necessary.
Yet most spills have remediation, investigation, enforcement, cost recovery, or other
activities that last far longer than 30 days.

3. As the "nickel" is proposed to be split, not enough funds are left to maintain
current spill prevention and response programs.

The state’s spill prevention and response program today costs approximately $18
million per year, and the Administration has proposed reducing this to almost $14
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million for FY 35. The state’s program is focused on prevention. There are many oil
spills every year, but --because of the tough laws Alaska has adopted - fewer large
spills. In even a "small" spill, damages of $14 million per year are easily reached. As
the legislation is now proposed, less than $10 million per year would be available to
run the state’s spill prevention and response program from the major source of
revenue to the Response Fund. That amount diminishes with crude throughput, but
the risks don’t diminish in the same manner.

We believe the Fund has been spent responsibly, according to law. We must be
cautious, however, in estimating a top limit to the size of the state’s spill prevention
and response program, given weaknesses that still exist in our overall spill prevention
coverage. For example, resource agency coverage on the North Slope is limited
(ADEC is there but 12-15 days per month), and the workload is much greater than we
are now able to allocate. State coverage at Valdez has diminished in recent years;
some has been made up by federal funds supplied by Alyeska directly through the
BLM. We have yet to achieve the objective of a 24 hour statewide emergency
operations center, joining several agencies, including the Departments of Military and
Veterans Affairs and the Department of Public Safety. Spills from unregulated facilities,
such as the pipeline in Indian, the Yorktown Clipper incident in Glacier Bay, and the
Bethel/BIA fuel tank indicate a need to expand some prevention and oversight
activities. Finally, there are many facilities with contingency plans which the state
needs to test with organized drills. There is work left to do.

We hope the legislature can give our alternative approach serious consideration in
both of your committees.

As always, we are ready, willing and able to work with the legislature to resolve
concerns about Alaska’s Response Fund and its spill programs. Thank you for your
attention to this important matter.

Sincerely,

A John A. Sandor
Commissioner

/mt (co-comm\470.1tr)

cc: The Honorable Rick Halford, President of the Senate
The Honorable Ramona Barnes, Speaker of the House
The Honorable Joe Green, Chairman, House Oil and Gas Committee
Pat Ryan, Chief of Staff, Office of the Governor
Raga Elim, Legislative Liaison, Office of the Governor
Shelby Stastny, Director, Office of Management and Budget
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vii/
DEPT. OF ENVIRONMENTAL CONSERVATION

OFFICE OF THE COMMISSIONER Phone: (907) 465-5010
410 WILLOUGHBY AVENUE, SUITE 105 Fax: (907) 465-5097
JUNEAU, AK 99801-1795

April 30, 1993

The Honorable Rick Halford
President, Alaska State Senate
State Capitol, Room 11!
Juneau, AK 99801-1182

Dear Senator Halford:

| know this is a particularly busy time for you but | hope you have a chance to review
this letter and the information provided after you relax from the session.

During the last hearing on HB 238 (Representative Green’s hill to curtail the use of the
470, or Response Fund), | was given a copy of a memorandum to you from Maria
Gladziszewski at the Legislative Research Agency. The memo contains information
that is not clear, and in some cases, incorrect. The intent of this letter is to correctly
and clearly answer the four questions you proposed to Legislative Research as noted
in Ms. Gladziszewski’'s memo.

Question one asks for a history of the Response Fund and a brief summary of all
legislation passed since 1989 that has affected the Fund. In preparation for the first
hearing on HB 238, | prepared such a summary for myself, and have enclosed it for
your information. It is arranged by authorized use of the Fund, then shows the hill
number and year it passed the Legislature (enclosure #1).

Your second question asks for the current balance of all accounts associated with
the Fund and the amount spent annually from the Fund since 1989. An understanding
of how the Fund works is needed before this question can really be adequately
answered. Bear with me...

There are two accounts which may be appropriated (and generally have been) into the
Response Fund - the Oil Conservation Surcharge Account which consists of the
nickels-a-barrel, and the Mitigation Account which consists of fines, penalties,
damages and cost recoveries. Between FY 87 and the end of FY 92, a total of
$82,500.0 has been appropriated to the Fund from the Surcharge Account and a total
of $4,346.6 has been appropriated from the Mitigation Account.
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However, these two accounts are not the sum total of all appropriations made to the
Fund. In 1983 and 1990, the Legislature appropriated a total of 73,100.0 info the
Fund. $30 million of that was program receipts from Exxon, the balance was general
fund.

Ms. Gladziszewski's response to you on this question seems to be addressing the
issue of the $50 million cap set in statute (upon reaching this level, the nickel
surcharge is suspended). Again, it is important to be clear on how the statute dictates
the cap be calculated.

The statute provides that the cap is determined by calculating the difference between
the appropriations made to the Fund from only the Conservation Surcharge Account
and the total of ALL expenditures from the Fund itself * not just those that may have
been made from the nickels. According to the Department of Administration, as of
March 31, 1993, a total of $100,830.0 has been deposited in the Fund from the
surcharge and a total of $112,831.5 has been expended to date from the Fund.
*Please note these figures are as of March 31, 1993. The prior figures given on
appropriations to the Fund are only through June 30, 19L2. The difference in time
accounts for the different figures. | have enclosed a breakdown by fiscal year starting
with 1989 of the expenditures (enclosure #2). The figures for FY 93 are based on
levels appropriated, which may not be totally expended at the end of the fiscal year in
June.

Each year, there has been some amount of money left over in the Fund after the
Legislature appropriates the money to the various agencies for their operations. This
amount has been appropriated to DEC in the front section of the operating budget as
the "Spill Reserve." it does not count as an expenditure against the cap as it is
merely an appropriation, and is available to DEC in the event there is an emergency
release of oil or another hazardous substance which requires quick action. Only then
would an expenditure be made from the Reserve.

Ms. Gladziszewski states that at the end of FY 93, the balance in the Fund will be
approximately $100,000. This statement is entirely misleading because she fails to
mention that the $52.0 million in FY 93 appropriations includes the Spill Reserve
appropriation of $23.7 million. DEC spends very little from the Spill Reserve
appropriation in any given year and the balance lapses to the Response Fund at the
close of the fiscal year.

vour third queStIOn asks for detailed information regarding Exxon Valdez Oil Spill
(EVOS) expenditures and reimbursements. Enclosure #3 is an outline of expenditures
by fiscal year on the EVOS project which may be helpful. All appropriations were
made from the Response Fund, and we have noted the specific funding sources for
the appropriations to the Response Fund.
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For settlement payments received pursuant to the Exxon Consent Decree and the
Memorandum of Agreement between Alaska and United States, reimbursements are
initially deposited in the state general fund and the portion that, is reimbursing the
Response Fund is subsequently credited to the Mitigation Account as required by
statute. The formula for reimbursement to the Response Fund was included in SB 478
last year, and can be found at AS 37.14.410. DEC depends on the Department of
Law to calculate these reimbursements.

Question four - the procedure for reimbursing the Fund - is relatively straightforward.
With the exception of the EVOS settlement payments described above, all tines,
penalties, cost recovery, legal fees, etc. are deposited into the Mitigation Account (A.S.
46.08.020(b)). The Legislature may appropriate the balance of the Mitigation Account
to the Response Fund in its entirety or use it as a funding source for other projects.
The limitations on the use of the Response Fund do not apply to the Mitigation
Account.

DEC, in conjunction with the Department of Law, is in the process of improving cost
tracking practices in order to provide better documentation of expenses and operating
costs for cost recovery purposes. An internal Cost Recovery Policy and Procedures
manual is being reviewed for finalization and implementation to provide a consistent
framework for DEC employees involved in release response or contaminated site
containment and cleanup efforts. We have more to do to improve our track record on
cosi recovery, but we are making a concerted effort in that direction and have already
seen some improvements.

| hope these comments are helpful. Please do not hesitate to call if you have any
guestions. It is our hope to clear up the seemingly perpetual misunderstandings that
surround the Response Fund.

Sincerely,

Assistant Commissioner
JA/'sm (asdir\halford.ltr)
Enclosures:
1) Response Fund Bill history

2) Expenditure history
3) EVOS Expenditures and Reimbursements
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cc:  The Honorable Bill Williams (w/enclosures)
The,Honorable Joe Green (w/enclosures)

Mike Conway, Director, Spill Prevention & Response
Shelby Stastny, OMB

Maria Gladziszewski, Legislative Research Agency
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Oil and Hazardous Substance Release Response Fund
("Response Fund" or "470 Fund")

Created in 1986 (HB 470). Stated purpose:

(1) contain, clean up, and take other necessary action, such as monitoring, assessing,
investigating, and evaluating the release or threatened release of oil or a hazardous substance
that poses an imminent and substantial threat to the public health or welfare, or to the

environment;
(2) provide matching funds for CERCLA (federal Superfund); and

(3) recover the cost to the state or to a municipality of a containment or cleanup resulting from
the release or threatened release of oil or a hazardous substance.

The fund received about $500,000 a year from the general fund by
legislative appropriation.

1989 - Exxon Valdez (first session of the 16th Legislature).

A package of spill bills were introduced during that Legislature including SB
260 which established the nickel-a-barrel “conservation surcharge" on all
crude oil produced in Alaska. All spill bills were shown as being funded by the
Response Fund, and amendments were made in the statutory purposes of the
Fund to include the costs of:

establishing and maintaining the oil and hazardous substance response office (SB 264 -
1989);

review contingency plans (HB 567 - 1990);
conduct training, response exercises, inspection, and tests in order to verify equipment
inventories and ability to prevent and respond to releases, and to undertake other activities intended

to verify or establish the preparedness of the state, a municipality, or a party required to file
contingency plans (HB 567 - 1990);

verify or establish proof of financial responsibility (HB .~67 - 1990);
response depots and corps (SB 264 - 1989);

prepare, review and revise state and regional master oil and hazardous substance contingency
plans (SB 261 - 1989);

restore the environment by addressing the effects of an oil or hazardous substance release (SB
261 - 1989);



Citizens Oversight Council on Oil and Other HazZardoous substances (HB 578 -

1991, two other bills were passed that furtlr*r expanded the USE

municipal impact grants (so-call Oiled Mayors Program) (SB 25); and

ferries with response capabilities (SB 165).



RESPONSE FUNDS AUTHORIZED AND EXPENDED
BY FISCAL YEAR
This section summarizes the appropriations to, and expenditures from the Response

Fund in FY 89 and the first half of FY 90. Expenditures are also projected for the
second half of FY 90.

FY 89

Authorizations for FY 89

July 1,1988 Fund Balance $ 1,051.2
FY 88 Mitigation Account (CHP154, SLA88) $ 136.5
FY 89 Capital Appropriation (CHP172, CLA88) $ 500.0

EXXON Valdez GF Appropriation (CHP13, SLA89) $i0 ,000.0
EXXON Valdez PR Appropriation (CHP13, SLA89) $10 ,000.0

Total FY 89 Authorization $21SSLZ
E*ponditucas P.urinfids1 05

Site Cleanup and Spill Response $ 320.9

EXXON Valdez DEC Response $ 5,456.3

EXXON Valdez RSAs $ 609.7

EXXON Valdez Local Response $ 205.6

Total FY 89 Expenditures $.65925
Ending Balance for FY 89 &15.05&2

FYJQ

Authorizations for FY 90

July 1, 1989 Fund Balance $15,095.2
FY 89 Mitigation Account (CHP116, SLA89) $ 197.7
FY 90 Capital Appropriation (CHP117, SLA89) $ 600.0
FY 90 GF Appropriation (CHP117, SLA89) $32,000.0

EXXON Valdez PR Appropriation (RP 1890-0041) $20 ,000.0

Total FY 90 Authorization $67.892.9

N2
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TABLE 1

RESPONSE FUNDS AUTHORIZED AND EXPENDED

FISCAL YEAR 1990
(In Thousands)

Authorizations for FY 90: Totals
Fund Balance 515,095.2
M itigation Account (CHP116, SLA89 % 197.7
FY 90 Capital Appropriation (CHP11/, SLA89) 600.0
FY 90 GF Appropriation (CHP117, SLA89) %%8
Exxon Valdez PR Appropriation (RP 1890-0041) LU,
Total FY 90 Authorization $67.892.9
Actual Expenditures for FY 90:
State & Regional Contingency Plans % 1584
Spill Response Office, Depots & Corps 199.8
Spill Response Containment, Safety, Cleanup
and Cost Recovery $ 211.0
Exxon Valdez Project
*DEC Response $24,005.4
-Intera%ency Response $ 4,560.0
eLocal Response $ 3,210.2*
Contaminated Site Investigation, Safety,
Cleanup and CostRecovery 1745,
Other 112.8
Spill Reserve $ 2455
Total FY 90 Actual Expenditures $33.477.6
FY 90 Obligations $13.788.5*
Ending Balance for FY 90 $20.626.8

*InFY 90, municipalparticipation in the Response Fund was comprised of Local Responsein the Exxon Valdez
Project, described in Section IlI.

“Includes expenditures notreadily assigned to remaining categories See Section Ill, "Discussion of Response
Funds Expended in Fiscal Year 1990’ for detail.

** FY 90 Response Fund encumbrances as of 9/1/90.

Page 3



Table 1
FY91 EXPENDITURES AND OBLIGATIONS RECORDED

(In Thousands) 4

CURRENT YEAR AUTHORIZATION Authorized Exoended Obligated Total
DEC
State and Regional Contingency Planning 461.9 419.9 42.0 461.9
Response Office, Depots & Corps 3,169.9 807.3 v J,070.9 1,878.2
Sull Response Drills 740.0 448.5 201.5 740.0
Contaminated Site Investigation, el at. 2,632.9 1,443.6 275.6 1,719.2
Soill Response, et a 1,920.0 662.6 1,152.6 1,815.2
Exxon Valdez Cleanup 10,122.3 7,274.8 1,781.0 9,055.3
Kenai Cleanup Project 940.0 581.8 358.2 940.0
State Emergency Response Commission and Local Emergency

Response Planning (HB566) 550.0 399.6 85 301.1
Sill Prevention and Response Preparedness (HB567) 1,371.0 1,086.2 106.0 1,162.2
Sill Reserve 4,867.8 76.6 0.0 76.6
OTHER AGENCIES.
Sill Prevention and Response Preparedness (HB567) [F&G] 156.5 119.8 3.0 122.8
Citizen3 Oversight Council (Legislature] 236.7 119.5 2.0 121
Exxon Valdez Litigation [Law] 4,100.0 4,100.0 0.0 4,100.0
Exxon Valdez Damage Assessment [F&G] 11.402.0 8.834.4 2.135.4 10.969.8

Subtotal Current Year 42.,671.0 26,344.6 7,210.3 33,554.9

PRIOR YEARTSI AUTHORIZATION

DEC
State and Regional Contingency Plan ¥136:8\ 0.0 136.8
Response Office, Depots & Corps 160.4 0.0 160.4
Soill Response, el a. 27.6 16.4 44.0
Site Investigation, el al. 228.1 00 228.1
Kenai Cleanup Project 1.9 0.0 1.9
Exxon Valdez Cleanup Project 4,702.9 3.684.2 8.387 1
Sill Reserve 237.0 0.0 237.0
OTHER AGENCIES
Redoubt Volcano [DNR] 4.8 0.0 4.8
Subtotal Prior Yearfs) 5,499.5 3,700.6 9,200.1

GRAND TOTAL FY91 RECORDED 31,844.1 10,910.9 42.755.0



Fr2 EFENDTURES AND CBLIGATIONS
Tote
Expended §
CURRENT YEAR AUTUQREATIOH Authorized Expended Obligated  Obligetod
[Note 1]
DEC
Stelaand Regional Contingency Planning 3659 1971 641 2614
Split Prevention, Ftospenss, Planning, at ai. 45820 28422 4926 44448
State Emergency ftasponse Commission 3295 2510 115 2825
Local Emergency Planning Committees 900,0 5752 3242 8994
Rasponae Office, Depots, and Corps 24534 8626 14928 23624
Hazardous Substance Spill Technology Review Co 2332 1124 1064 2186
SHs Investigation, Safety, Cleanup, and CostRaco 35922 1,0325 639.1 16756
KmuJ Cleanup Project 807.0 4520 2100 687.9
Exxon VaJdez-SpUl Cleanup 35544 23375 4129 27521
Exxon VaJdex-Aaseaaroect and Rwtoration 124744 66544  2830.0 104844
Exxon Vaidez-Utigation 26531 14725 14714 21423
Avctio Marine Resources Commission 1005 1000 1000
spill Reserve 126274 714 723 1427
Prince Milam Sound Regional Citizens" Advisory 1750 572 1175 1720
Completion: Non-crude Oil Tanker/Barge Study 0.0 295 294
Other Agency
Advisory Council/ Transportation of Qil/Hazardous 2394 1205 1205
Fund Transfer to legislative Council 2375 2375 2375
Ferries with OO Spill Response Ability 5000 1024 1578 2804
Subtotal Currant Year 47,0626 126321  9521.7 221545
PRION YEAR AUTHORIZATION
DEC
Qil/Hizardoua Substance Rsiease Responses @9 (%)
Oil Spill Contingency Plans/Requirements 844 120 994
Swte & Regional Contingency Plan 284 20 314
Response Office, Depots & Corps 2614 2814
SpiU Response Drills 1027 1027
SpiU Response, Containment, stai. 3824 71.0 4594
Exxon Valdez Project 1,1235 3094 1,4322
Kenai Clean-up Project 975 97.9
Site investigation, etal 259 2 2390
Other Agency
Qil Spill Contingency Plans/Requlrementa 504 504
Natural Resource Damage Assessment 1,354 1,3524
Subtotal Prior Year 26823 4725 4,1%—2
Grand Total FY®2 470626 222954 99946 32489.9

Note 1 Obligations have been reduced by any overobligeted amounts on Reimbursable

Servioea Agreements.
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Summary of FY 93 Appropriations
(InThouaanda)

Appropriations Rom the Response Fond

figf

Spill prevention planning and management

Staia Emergency Response CommlaaJon

Local emergency planning committees

Spill Reapcnae Office

DMalon of Emergency Services/Response
Depots and Corps

Hazards Analysis

Geographic Information System

Contaminated Sitea Program

Exxon Valdez Litigation

Exxon Valdez Clean-up and Coat Recovery

Aratio Marine Resources Commission

SpiH Reserve

Maanhora Strike Team Demonstration Projects

Hazardous Substance Split Technology Review Coundi

Extend to FY 93the FY 92 Allocation for Sts
Investigation, Safety, Cleanup, and Cost Recovery

OTHER AGENCIES

Citizens' Oversight Coundi on Gil and Other Hazardous Substances

Alaska Marine FSghway System Vessel Fleplacement Rind

ML Edgecumbe-Contaminated Sits Cleanup (DOE)

Peninsula Greenhouse, Sotdotru-Contaminated Site Cleanup (DN\R)

Forwnrd Pad-Contaminated She Cleanup (D\R)

Childs Pad-Contaminated Site Cleanup (D\R)

Tok River Campground-Contaminated Site Cleanup (DNR)

Boniface/Northem Light*, DeBarr-Comamlrtated Sle Assessment (DOT/PF)
DOT/PF Maintonanoe Station, SoWotna-Contaminated Site Cleanup (DOT/PF)
Extsnd to FY98the FY 92 Appropriation for Farrias with Qil Spill Response Cabablllty (DOT/PF)
Chatham Strait Fish Company, New Chenega-ContamInatad Site Cleanup (DCRA)

SokJotna Rre Training-Contaminated Site Cleanup (UAR)
Total Appropriated From Fund For FY 1993

Ffom General Fund 27,000.0
July 1,1992 Balance of Mitigation Account Fund 18233

Total Appropriated to Fund for FY 1993
Unreserved Fund Balance (Table 2)
Total Available to Appropriele

6,021.2
208
12000
13181
8000

1773
685.3
25236
2,9630
3500
1000
23,6537
1,2000
4200
15827

2313
75000
4300
1780
490.0
300.0
380
2200
1570
2398
300
3200

54,5328

288233
239319

52,7732

%



Expenditures from the Oil and Hazardous Substance Release Response (470) Fund
Exxon Valdez Oil Spill Project

Expenditures by year and funding source:

FY89 1,741.5 Generai Funds
4,530.0 GF/Program Receipts
1.0 Mitigation Account

6,272.5 TOTAL FY89

FY90 12,028.4 General Funds
19,685.2 GF/Program Receipts

31,713.6 TOTAL FY90

* CONSERVATION SURCHARGE TAX COLLECTION BEGAN DURING FY90
* FIRST APPROPRIATED TO THE RESPONSE FUND IN FY91

FYol . 12,322.7 General Funds
3,944 .4 GF/Program Receipts
8,336.0 Surcharge Tax

24,603.1 TOTAL FY91

FY92 837.9 General Funds
228.7 GF/Program Receipts
11,758.1 Surcharge Tax

12,824.7 TOTAL FY92

FYO3(YTD) 4,458.7 Surcharge Tax

4,458.7 TOTAL FY93

Revenue Source Totals:
26,930.5 State General Fund

28,388.3 GF/Program Receipts
1.0 Mitigation Account
' 24,552.8 Conservation Surcharge

To date, Exxon has made the following reimbursements:

FY89/90/91 26,743.2 Reimburse Response Fund
GF/Program Receipts

*3



FY90/91 3,508.6 Reimburse Response Fund
General Fund Source

FY92 29.200.0 Settlement Payment as follows:
25.300.0 State General Fund
3,900.0 Mitigation Account
(1,800.0 was appropriated to Response Fund)
FY93 29,000.0 Settlement Payment as follows:

16.700.0 State General Fund
12.300.0 Mitigation Account
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Overview of the Proposed House Resources Committee
Substitute for HB 238 @20/, "M" draft)

N its basic missign of restricting the use of the response fund and replacing the
*undg WItN & new ?und com oseg? q}] fw accounts, ﬁ')]e 4720%]3 M (?rpaﬁ J?Igfers
onl _sllghtl%from the 4/13/93 "D" draft ?Peuflcal%, the 2 cent, 3 cent
division’is maintained. According to Alaska Department of Environmental
Conservation (DEC) analysis, the'2 cent account Is Insufficient to fund the
department’s core Aoreven lon and response programs.  This analysis was .
conducted using the FY 94bud%et reductions. “According to DEC, inverting the
accounts to provide 3 cents for Core programs is still insutficient.

This overview identifies the most significant changes between the proposed
commttee substjtutes. The accompanying sectional analysis for the
M" draft provides more detail and identifies new sectioris and changes to old

sections.
Resg nse CorPs and Degots. T(Jwe most ?i nifiﬁantdiﬁerence In the "M" Is the
transfer of the response corps and depots frdm the Alaska Department of

MiIitatX and Veteran Affalr% DMVA), Division of EmergencEy Services (DES)
to the Alaska Department of Environmental Conservation (DEC) and the
transfer of the sfate emergenrg resPonse comm|35|8n, and the local emerg%ncy
Plannlng commissigns from DEC to DMVA,  Ina dltg)nttotransferrln%t_e
esponse depots autnority to DEC, the "M" draft provides for the purch smq of

response depot equipment from the catastrophic il release response accoun.

Contl_n%ency Plan Review. Animportant ch n?e nhthe "M" draft Is
cntaingd in Sect|?n 17, a new section that modifes the Alaska Department
of Environmental Conservation's EDEC? aut OrIIY when reviewjng ang
a(g)Rrovm co,ntlngency plans. Spey |f|c? lX’ rather than [equmn(I; the ?pp icant
0 ﬁvesu ficient ?,sourcesto ontain,.clean up and mltlg{aﬁs potential oil
discharges, the agp icant must have sufficient resources tota fc_?ntamment
an cIeanuga an the_rnecessaéy action fo mitigate potential oil disch rges.
This may be a weakening of DEC’s authority because any actjon that requces
im a%f_s can be alzgged {0’ mifigate |mepacts and meet this Tequirement, However
according to Jack Chenoweth, attorney, Legislative Affairs‘Agency, Division of
Lefgal_ Services, he was direct dt}(])ma e this ch]@nge {0 Prow e consjstency with
efinitions in 8. e gefinition of “Containment and cleanug.
definitions in AS 46.08.900(3), the definit tainment and cl



Regional Citizens' Advisory Council of Prince William Sound

the "D" draf} 8“) erty" referred only to tan ||bIe Ders naI groper this
f|n|t|on would exclude damage to envir nment ?Iues awnl
hablta% In the "M draft, section 443ecn‘|cally Include mcludm%h
envjroment” to address this concern. However despite the change dln%
environmental damages, the narrowing of this definition [imits DEC's ability to

prevent spills.

Restoration. Under both pr(ﬁposals funds ma}[/) not be used from felther
account for restoration of the enyironment "0y addressing the effects of an

oil or hazardous substance release.
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Section 9 ("D" draft sectjon 5). This section Imposes a pew conservation surcharge
o? 3cents éer barrel used to Tsu)nd the catastrophPc mf release account. g

Section 10 (section 6, "D" draft? carries forward the current proyisions relating to
the levy and"collection of the oIl conservation surcharge, but makes them
applicable to the new surcharge.

Section 11 (section 7, "D" _draf_tl) directs the deposit of the 3 cents per barrel
surcharge to the catastrophic oil release accourit in the fund.

Section 12, (modilied "D" draft section 8 HB 238 section 1%. Recluwes the
commissioner of administration Fo determine ?le balance of the catastrophic oil
release account within 30 gays after the end ot each calendar year, for the purpose
of c%nggtm? the $50 million account cap. Once the $50 million cap js reached,
the $0.03 per barrel portion of severance tax conservation surcharge deposited into
the general fund is suspended.

Similar to the "D" dr?]ft, this section alters one of the tactor?]that trlﬁ;gers I%\Qf and
coIIch%n of the surc art%% For purposes of etermlnm?vy ether the tax shall
an\I)/ the calcula(smn ofthe Income 3tream Is amended to incjucde amounts
previously exgen ea from the oil and hazardous substance release resFonse_f_und_
(the current 4 Ojuqda that have been recover%d and re geposited Into the mitigation
account, In tne "D" draft, mitigation money that may have restricted uses and not

be usable for spill res?ons_e Wwas not segreﬂated. This is similar to the bill as
Introduced. This problem is remedied in the "M" draft.

This amended provision to calculating the fund balance also reflects the
substitution of the catastropnic oil release account. Under subsection (8), In lieu of
quarterly determ%mn ofthe tn%%er mechanism, wh%n the catastrophic oil release
accountreaches $45 million, the Tetermination are to be mace more frequently.

Th|% s%cflon relates also to section 49 ﬁD draft section 38, mtroduc_e? section 263
of the nill, which clarifies how apgr%)r ations |fan¥ made to the sPn reserve fund
mentioned within the.context of Tornter AS 29.60510(0), are to be treated for
gurposes of determlmng the suspension or re |mp_0f|t|on of the surcharge. Th
ection states that appropriations to the former spill reserve in AS 29.60.510(p), are
not expenditures.

Section 13 ("D" draft section 93 amends the mechanism by which the surcharge
on/off trigger shall be compute
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DEC commissioner rather than requiring revision, which given the limited fundin
to DEC resulting from tthe_ Ivide %ung,gcouaresuw Int gpfan recelving J
Inadequate reviéw and revision.

Section 22 ("D" draft section 14, HB 238 sectjon 5) would eliminate the
articipaion of the ?ubhc and é)ther a ,?Pues In the annual review of the S fate
Mmaste g an. Federal, state, and Qil Spill Commission reﬁommendatlo_nlea
Identrfied the necessity of public mgut 0 ?Ilmlnate com;t) acency In SP_I| _
prevention, This was the premise for the federal and state laws establishing
citizens' agvisor cqunuls. Due to thedwgrse and uni u%coast ling iand, o
communities potentia yaff?c_ted by oIl and hazar ou? uostance spills, site specific
community Input is essential in creating a workable plan, as well as other agencies
such as Afaska Departments of Fish and Game and Public Safety.

Section 23 ("D" draft section 15, HB 238 section 6? allows the public ang SERC to
be Involved onlry If 3 revision is made to éhe state plan. Current statute allow for
public mrﬁ)u'bdu Ing the annual review and revision process, This sch?,n 5 .
mis|ead ec?use It seems to allow for public comment, buﬁ n nctua ity 1t limits
public InpUt only to revisions of the plan.” These changes could allow a plan to sit
on the shelf unrevised and unpracticed for many years.

Section 24 ("D" draft section 16, HB 233 sectjon 7) ess,ent_iaII%/ does for regional
plans what secﬁl,on_ 21 did to the state master plan. Again, inthe "M" draft, plan
rDe|\E/|8|on I not limited to once per year but at'the discretion of the commissioner of

Section 25 ("D" draft section 17, HB 238 section 8) is a technical amenment that
Incorporates the changes mace In section 24 for master plans to the regional plan
changes in section 25.

Section 26 _g'D_" draift section, 183 offers a revjsed definitjon of the term
catastrophic oil discharge," incrporating reference to declared disaster
emergencies for discharges smaller than 4.2 million gallons of oil.

Section 27 §mod|f|ed "D" draft segtlon 19, HB 238 section 1(? Amends the
statement ot purpose of the oil ang hazardous supstance release, response fund in
light of the amendments made to the chapter and related provisions by this bill.
Specifically, the purpose of the new gl and hazargous substance release
greventlo and response fund Is 12forexpenses Incyrred b¥ DEC "as an
mer%ency"flrst response o a release or threatened release of ol or hazardous
supstances ofcatF trophic oll spills (over4.g Qllon ag{alllcl)nse) éismg ne
catastrophic oil release response account, and 2) for state "use during a response to
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reparedness: and 4), verification of financial respopsibility. These functions are
Po efundecf by the 8|I and hazardous su stanceseelease cgntlngency ané
abatement account.

Money from the catastrophic oil release response account can be used to 1) respond

to catastrophic ol spills, 2) provide matching fupds for federal oil discharge
activitles nol the Cgm e este Environm ntaPRes onse, (;ompensatior, and

Liabili Atct of 19?0 CERCLA? n th? event ofa ca as}ro%hm o[l release 32 for
recovery of costs of containment and cleanup resulting from a release or thréatened
release 1o the state, a municipality, or a V|IIa?e ffom acatastrophic ol release, and
4) purchase of equipment for response depofs.

As mentioned in 4 above, this "M" draft expands the use of the account for the
Purchase of eqmgment for the response degoés and reflects the transfer of this .
unction ffom the Department of Military and Veteran Affairs (DMVA), Division
of Emergency Services (DES) to DEC.

Funds, may not be us%d from either account for restoration of the environment
by addressing the effects of an oil or hazardous substance release.

Section 34 ("D" draft section 26). Limits the governor to drawing disaster
emergency money from the catastrophic oil relzase response accotint.

Section 35 (“D" draft section 27g. Rearuwes specific appropriation for the
foIIowmg]_uses_ of the fund. Mongy for federal matchln% or cost recoverty from the
catastrog i Qi release _resgonse ccount or all uses of the oil and hazardous
substances release contingency and abatement account can not be used unless an
appropriation has been made specifically for that purpose.

Section 36 gmodified "D" draft section 28). Adds the requirement that the DEC
commissjoner report to the legislature on the uses of both accounts created by the
d%vtﬁmfn |r(1j this bill. The "M™"draft reduces the DEC auditing requirements for uses
of the fund.

Sections 37,38,43 arw 4 gD draft sections 29,38, 33, and 34 HB ﬁ38 sectjons
14,15.18, and 19). These sectjons atte"mRt {0 provide consistency in tne use of
terms r?Iease .and "threatened release” in AS'46,08. Section 43provides a
technically revise deflnltl?n of "release” and section 44&ubst,anﬂa|l¥ %mends the
definition’of "threatened release.” In current statute, the definition of fnreatened
release Is “an imminent danger that a release will occur.” The new definition
would be nairowed to mean'a release is imminent.



Regional Citizens' Advisory Council of Prince William Sound

« the Citizens Oversight Council, AS 46.08.040(cl)

« the repeal of the Conservation S rcha;%e on Ql reglaced bgt%is Rill, AS
43,55.200-240— these three are the same as die previous "D" draft, plus

e removes DES’ authority to contract for personnel to respond to releases, AS
26.23.195(b); and

« reference to the Division of Emergency services in AS 46.08.190(3), a technical
change to reflect the shift in department assignments.

Unlike the "D" draft, the "M" draft does not amend DEC authority to collect fees,
AS 44.46.025(3)(5) and (3)(6).

Section 491s inserted to clarify how appropriations, if any, made to the spill
reserve fung, mentioned withif the text'of AS 29.60.510 2 are Ao e treateﬂ for
purposes of determining whether they are to be treated as expenditures for the oil
an haza\rdous substance release response an n con(Jjunctlon with the factors
applicable t suspension or re Imposition of the Severance tax conservation
surcharge. Since, In.pill section 5, the statutory reference to "spill reser/e" would
be repedled, the provision Is drafted as an uncadified, temporary law section with a

limited applicability.

Section 50 (D" draft section 39). Explains the applicability of the new definition
of "catastrophic oil discharge."

Se(ition 1 ("D" draft e?tion 4021 sefs out a transition mechanism for amounts
collected untler the nickel-per-barrel surcharge after June 30, 1993, and until the

effective date of this Act.
May 18,1993
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Pe thlrdd|ffereHce Issection 31 (“M" draft section 33 re%rdgwg the Uses

the catastrop IC 0|I re ease res onse account. Inthe raft of HB
t |s account ca euse {0 purchase equ r1pe(nent for the res ogsfe

d’S all cost of responsg corps and depots must be paia from

OI an azar 0us Su stances contingency %nda atement account. leen

telnsuff|c|ent ndm of this account, It cah be assumed that moner

no ne avajlable orth urcnase ofeq\tlu ment without a commensurate

];e Hctlon In Alaska Department of En onmental Conservation program

unding

May 19,1003



Alaska State Legislature

130 Seward Street, Suite 21S
Jun- .'t]. Alaska 99801-2196

Legislative Research Agency

Phone: (907)465-3991
Fax: (907) 463-3351

April 16, 1993

MEMORANDUM
TO: Representative Kay Brown

FROM: Maria Gladziszewski® and Paula d. Scavera
Legislative Analysts (J

RE: Other States’ Funds Similar to Alaska’s Oil and Hazardous Spill Response

Fund
Research Request 93.186

You asked for information about funds established in other states that are similar to Alaska’s
Oil and Hazardous Spill Response Fund (the so-called "470 Fund"). We contacted six states
(California, Florida, Louisiana, New Jersey, Texas and Washington) to obtain comparative
information. Although other states have similar funds, these are a sample of those that tax
oil, petroleum products or other pollutants to pay for a cleanup or response fund.

The attached table summarizes key features of oil spill funds in those states. We listed only
those funds which are financed primarily by a tax and not by pollution fines or settlements.
In a preliminary version of this memorandum, we provided copies of relevant statutes from

the six states listed above and a report from Texas, Oil Spill Preverntion and Respose Act
Progess Report.



Representative Brown
April 16, 1993
Page 2

Attached to this memorandum is an article from the Oil Spill US Law Repart (March 1993)
containing information on a 50-state survey of state fees on oil for spill response and
administrative costs. This table, along with the information compiled by our office, show
that state taxes on petroleum products for spill response vary from zero to the 87 cents per
barrel in Florida.1

We hope this information is useful for your purposes. Please do not hesitate to contact us
if you have additional questions.

Attachments

‘It appears that in Florida some petroleum products are taxed for three separate funds—80
cents per barrel plus 2 to 5 cents per barrel plus 2 cents per barrel (totaling 87 cents per
barrel). No single state official in Florida seemed to know about all three funds listed on
the table prepared by this agency. Florida officials with whom we spoke were able to speak
only about the fund they administered and were unable to confirm with 100 percent certainty
that petroleum fuels (gasoline, diesel, kerosene, aviation fuel, heating oil, etc.) were taxed
by all three funds. They all, however, "thought it was true" that some petroleum products
were taxed three times.
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State Fund

California Oil Spill
Response Trust
Fund

California Oil Spill
Prevention
Administrative
Fund

Florida Inland
Protection Trust
Fund
(Chapter 376,
Section 3071)

Florida Water
Quality Assurance
Trust Fund
(Chapter 376,
Section 307)

Florida Coastal
Protection Trust
Fund
(Chapter 376,
Section 11)

Primary Revenue Source

25 cents/barrel on crude oil
or petroleum products
received at a marine terminal
or transported by pipeline

4 cents/barrel on crude oil or
petroleum products received
at a marine terminal or
transported by pipeline

30,60. or 80 cents/barrel tax
on pollutants (petroleum
fuels) produced or imported
into the state (rate varies with
unobligated balance of fund);
tax is currently at the highest
level and is expecteo to
remain there Indefinately
(annual revenue at 80 cents is
still not sufficient to pay all the
claims against the fund)

varies with type of product
and amount in fund; $1 or
$2/lead acid battery; 2.3 or
5.9 cents/gallon solvents; 1
or 2,5 cents/gallon motor
oil; 2 to 5 cents/barrel
petroleum products

2 cents/barrel tax on
pollutants (includes pesticides
ammonia, chlorine, and

other oil products) produced
or imported into the state;

tax suspended when fund
reaches $50 million,
reimposed at $40 million

SEU&37GO STATE FUNDS SIMMAU P
ALASKA'S QOil.. AND iIAZAR()OU$ SUOSTANC(V! *PlLIh response fund

Purpose / Use

for cleanup of oil in marine waters or cleanup
of oil that will impact marine waters

administering, operating, managing, staffing, and
plan reviewing of oil spills inmarine waters or
impacting marine waters

cleanup of discharges of petroleum or petroleum
products from stationary petroleum storage
facilities; investigation and assessment of
contaminated sites; restoration or replacement of
potable water supplies; rehabilitation, maintenance
and monitoring of contaminated sites; cost
recovery expenses; administrative expenses
including costs incurred by the Department of
Health in providing field and laboratory services;
some activities related to the removal and
replacement of petroleum storage systems

to restore or replace potable water supplies; for the
investigation, assessment, cleanup, restoration,
maintenance, and monitoring of any site
contaminated with hazardous wastes, hazardous
substances as defined by CERCLA, pollutants,
substances suspected to be carcinogenic or toxic
to humans, or substances which pose a serious
danger to public health or welfare

to provide a mechanism to have financial resources
immediately available for prevention of, and
cleanup and rehabilitation after, a pollutant
discharge, to prevent further damage by the
pollutant, and to pay for damages

Page 10F3

Comments

Fund has reached its cap of $50 million

Approximate
Approximate
Approximate

Approximate
Approximate
Approximate

Approximate
Approximate
Approximate

Approximate
Approximate
Approximate

annual revenue = $20 million
number of personnel funded = 190
annual expenditures = $18 million

annual revenue = $155 million
number of personnel funded = 50
annual expenditures = $155 million

annual revenue = $25 million
number of personnel funded = 35
annual expenditures = $25 million

annual revenue = n/a
number of personnel funded = 17
annual expenditures = n/a

LW
4 ! ft'
Contact

Department of Fish
and Game, Oil Spill
Prevention and
Response Office
(916) 445-9338

Department of
Environmental
Regulation, Division
of Petroleum
Cleanup

(904) 487-3299

Department of
Environmental
Regulation, Bureau
of Waste
Management

(904) 488-0190

Department of
Natural Resources,
Office of Coastal
Protection

(904) 488-2974



Stale Fund

Louisiana Oil Spill
Contingency Fund
(RS 30: 2451-2496)

New Jersey Spill
Compensation
Fund
(NJSA 58:10-23.11)

Texas Coastal
Protection Fund
(Texas Natural
Resource Code.
Section 40.152)

SKiiHCTIvO STATE FUNDS SIMILAR TO

ALASKA'S Q<L AND HAZARDOUSSUBSTANCE SPII. RESPONSE FUND

Primary Revenue Source

2 cents/barrel fee on all
crude oil transferred to or
from a vessel at a marine
terminal within the state;

fee suspended when fund
reaches $15 million,
reimposed at $8 million;
under certain conditions, fee
can double to 4 cents until
fund reaches $30 million

1.5 cents/barrel tax on oil
and petroleum products
transferred within state; 1.75
to approximately 4 cents per
barrel tax on all hazardous
substances transferred
within the state

2 cents/barrel tax on all
crude oil loaded or
off-loaded in Texas
ports; tax suspended
when fund reaches $25
million, reimposed at $14
million

Purpose / Use Comments

administrative expenses of the office of the
coordinator (not to exceed $350,000 annually);
removal costs and damages related to actual or
threatened discharges of oil; removal costs related
to abatement and containment of actual or
threatened discharges of oil; protection,
assessment, restoration, rehabilitation, or
replacement of ormitigation of damage to natural
resources; operating costs and contracts for
response prevention (notto exceed $5000,000
annually); other costs and damages

authorized by statute; grants to universities for
Research and Development (not to exceed
$750,000 annually)

Approximate annual revenue = $9 million
Approximate number of peisonnel funded = 10
Approximate annual expenditures = $500,000

all direct/indirect costs for oil and hazardous
substance spills; research and development;
administrative costs of oil spill plan reviews

Approximate annual revenue = $14 million
Approximate number of personnel funded = 100
Approximate annual expenditures - $5 million
Approximately $70 million currently in fund;
interest from fund pays for research
(approximately $500,000 annually)

administrative expenses, personnel and training
expenses, equipment maintenance, and operating
costs related to implementation and enforcement
of statute; response costs related to abatement and
containment of actual or threatened discharges of
oil; damages related to actual or threatened
discharges of oil; assessment, restoration,
rehabilitation, or replacement of or mitigation of
damage to natural resources; interagency contracts
(not to exceed $1.25 million annually); purchase of
response equipment (not to exceed $4 million) and
the purchase of replacement equipment as
necessary; other costs and damages authorized by
statute

Approximate annual revenue = $12 million
Approximate number of personnel funded = 40
Approximate annual expenditures = $6 million
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Contact

Office of the
Louisiana Oil Spill
Coordinator

(504) 922-3230

Department of
Environmental
Protection, Bureau
of Discharge
Prevention

(609) 984-4306

General Land Office,
Oil Spill Prevention
and Response

(512) 463-5329



State Fund

Washington Oil
Spill Response
Account
(RCW Chapter
90.56)

Washington Oil
Spill
Administration
Account
(RCW Chapter
90.56)

ALASKA™S (LAND HAZARDOUS SUBSTANCE PI msponskl M

Primary Revenue Source

2 cents/barrel tax on all
crude oil and petroleum
products delivered to
marine terminals in the
state

3 cents/barrel tax on all
crude -iland petroleum
products delivered to
marine terminals in the
state

n/a = not available at this time

Sources: Statutes of, and interviews with officials in, states listed.

for cleanup costs of oil and petroleum product
spills, when the spill costs exceed $50,000

for routine cleanup response, management, staff,
enforcement, plan review, coordination and public

outreach.

Purpose / Use

Prepared by the Legislative Research Agency, April 1993 (93.106).
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Comments

Approximate annual revenue - $3 million
Approximate number of personnel funded = 0
Approximate annual expenditures = n/a

Approximate annual revenue =$4 million
Approximate Number of personnel funded = 35
Approximate annual expenditures =$4 million

Contact

Department of
Ecology, Response
to Hazardous
Material Spills

(206) 459-6658
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Officials Are Inundated With Last-Minute
Response Plans. Thousands of plans poured
into Washington. DC, and various regional of-
fices around the country within days of the
February 18 deadline. Mow it's upto the
federal agencies to review the plans by August
18, or to Issue Interim letters of approval that
will be valid for two years.

In the interim. the agencies are still plowing
through the rulemaking process: the USCG
published interim final ruies for vessels and
marine transEortatlonTreIate_d facilities on
February 5: EPA published its prOﬁosed rule
for non-transportation-related onshore
facilities on February 17: the RSPA put an in-
terim final rule foronshoregmpellnes into ef-
fect on January 5:and MMS published an
interim final rule for oiTshore facilities on
February 8. Also: the USCG has classified
22 OSROs to date (see column on page 3).

First Settlements Under OPA 90 Total
514.7 Million. DOJ filed the first two judicial
settlements under OPA 90 With a US district
court in Washington State on February 10.
DOJ resolved complaints concerning oil spills
in 1991 _a?_alnstTexaco and US Oil that totaled
514.7 million — an amount attorneys say they
could never have gotten under the Clean
Water Act.

Congressional Committees Vie for Jurisdic-
tion Over OPA 90. Tne recent shifts in Con-
ress have caused a stir between the House
erchant Marine and Fisheries (MM&F) Com-
mittee and the House Natural Resources (NR).

Committee. On February 4. an NR subcommit-

tee held a_hearing on the status of oil spill
response in light'of the Shetland Islands spill.
Then on February 17. an MM&F subcommit-
tee held its own hearing to discuss progress
on the implementation of OPA 90.

Attorneys Consider Ways to Avoid Interna-
tional Liability Limits in the Braer Case.
Speculation has mounted in recent weeks over
whether US attorneys may be able to try a
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case for damages from the January 5 Shetland
Islands spill in" US courts. They think it may
be possible to show that the owner of the
tanker Braer has some US connection.

Study of Leak Detection Devices on
Tanksh|gs Precedes NFRM. On February 5.
the USCG made available its report entitled
Tank Level Detection Devices for the Carnage of
Oil. The USCG said it would use the study to
develop a notice offroposed rulemakmq fo im-
plement section 4110 of OPA 90. The study
evaluates leak scenarios and su%gests an ap-
proach to developing standards for the ap-
proval of devices.

Alaska AG Raises Concerns About the
Exxon Valdez Trustee Council. Alaska Attor-
ney General Charles Cole is a member of itr
tristee council that must determine how the
Exxon Valdez settlement money must be
spent. He spoke at the Exxon Valdez Oil Spill

ymposium on February 2-5 In Anchorage on
some of the problems inherent in the current
system of using trustees to determine restora-
tion projects.

More States Are Charging Fees for Oil Spill
Response. The OSLR sta haslputtogethera
chart comparing state per-barrel/per-gallon
fees on oil that help fund the cleanup of oil
spills. We learned during our research thata
few states currently have bills in committee
that deal with this'issue. HB 1194 in Hawaii,
for example, proposes a 6-cents-per-barrel tax
on oil to support a S7 million fund for preven-
tion and response.

News Briefs

« State and Federal Agencies Work with
Industry to Schedulé Drills in Washington

» USCG to Requlate the Transfer of Ol to or
from Motor Carriers and Railroads

Hotline
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on the proposed restoration plan. Cole said many
people were concerned that the trustees and res-
toration team are 'too closely associated with the
state and federal agencies invoived with the dam-
age assessment and restoration process." Cur-
rently. each trustee appoints a member of the
restoration team, whose purpose is to take on

the day-to-day management and administrative
functions of implementing the restoration program.

They raised interesting questions. Cole said,
such as: Do the projects recommended by the res-
toration team include work that the government
agencies should be doing as part of normal agen-
cy operations? -Are the proposed-projects related
to the assessment of damage from the oil spill, or
are they directed to the study of decreases in
species observed before the spill? Is the amount
of funding sought for the projects designed to
supplement the agencies’legislative appropria-
tions. particularly in the area of overhead? and
Does the fact that restoration team members
propose projects that will be performed by the

LAW REPORT

agencies that employ them inhibit their ability to
make critical evaluations of othei projects?

"I think we should give consideration as trustees
to providing more balance in the restoration team
and perhaps having it composed of a lesser
proportion of members from state and federal
agencies." advised Cole. “If this restoration
process is not viewed as wholesome by the
public, it will not be successful."

Cole also reminded, the audience that no one. by
way of legislation or otherwise, can change the
terms of the settlement. “l say that because there
has been support, particularly in the environmen-
tal community, to have Congress enact legislation
that would require the trustees as pan of their
duties under the agreement to spend between
70% and 80% of the available funds for the ac-
quisition of habitat." Under the agreement, the
trustee council can only deal with resources af-
fected by the spill. “Unless lands were affected,
we can’t consider acquiring them." he said.

More States Are Charging Fees for Oil Spill Response

In response to a hotline call concerning a com-
parison of state fees on oil for spill response pur-
poses, the OSLR staff decided to research the
issue. We collected some interesting findings.
For one. agencies in nearly all of the states
charge some sort of fee on facility and/or vessel
owners and operators for oversight activities
(e.g.. annual licensing fees), and the majority of
states in the US charge a per-gallon or per-banrel
fee on the oil itself (either on crude oil. motor
fuels, or on all types of petroleum) to be used in
the event of a leak or spill. (Unlike any other
state. Oregon charges a substantial annual fee of
S3.000 for facilities and a per-trip fee for vessels.)

As a general rule, the money from a state tax on
oil is added to a fund that may be used for any-
thing from administration costs to the reimburse
ment of cleanup/remediation expenditures.
Some funds are treated as insurance policies,
while others are financed primarily through the
collection of penalties. Likewise, some fee/fund
systems are designed so that the fund could
reach a cap at which point the fee would be shut
off. while others are designed to generate the
same amount of available money each year.

During our research, we also found that a num-
ber of states have bills in committee that deal, in
some way. with the issue of fees on oil for spill

response. Among them are: SB 228 in Montana

Page 12
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that would charge J40f a cent per gallon on
diesel and other oil products in addition to
gasoline: HB 172 and HB 434 in New Hampshire
that would allow the state to collect the fee at the
time of import rather than at the time of sale to
ease the collection process: HB 1739 in Virginia
that would also change how the state collects the
fee: HB 228 in Idaho that would impose an addi-
tional 1cenr-per-gallon fee on petroleum to
finance the ldaho Petroleum Remediation Fund:
and HB 1194 in Hawaii that would establish a 6
cents-per-barrel tax on oil entering the state to
finance the Environmental Response Revolving
Fund. Hawaiis fund would be used for
petroleum release prevention, response, and
cleanup programs, and would be capped at S7
million (officials expect that the fund will not
reach the S7 million cap for eight years). (The
Washington State Office of Marine Safety's legisla-
tive proposal to charge a per-trip fee on vessels
coming into Puget Sound died in its early stages.)

The accompanying chart provides a run-down of
each state’s fee policies. Note: to keep things
simple, we only included information concerning
fees on oil (not on hazardous substances) and fees
specifically meant for spill/leak response or reme-
diation (we did not include information, for ex-
ample. on New Mexico's fund for abandoned wells).

March 1993
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Slato
Alabama
Alaska

Arizona

Arkansas

California

Colorado
Connoclicul

Delaware

Florida

Georgia
Hawaii
ldaho

lllinois
Indiana
lowa

Kansas

Kentucky

Louisiana
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Stale Fees on Qil for Spill Response and Adminislralion Costs*

Fee"
Nono

5 conls por barrel

1 cent per gallon ol gasolino (all kinds), diesel,
and kerosene

None

25 conls por barrel lor response (this has not
been collected sinco Feb 1991 when the lund
reached its cap); 4 conls per barrel lor
adminislralion (this may bo roduced by the
adminislralor in luluro years)

None
None

l/io of a % ol lho gross receipts lax

2 conts per barrel

None
None

1 com pef gallon

None
None
None

16 conts per barrel

Nono

2 conls per barrel

Who Must Pay

Every oil producer in the stale

The UST owner when oil is purchased or when
the annual lax rolurn is duo

Every marino lerminal operator lor oil delivered
through the terminal; evory pipeline operator lor
oil transported into the slate; and just Iho 25-
cont loo lor refinory operators for credo oil
received al lho rolinory

Ilho wholesaler ol petroleum and petroleum
products (an exemption is allowed lor crudo oil)

Any person who engages in the production or
imporlalion ol oil

The lirsl licensed distributor who Iranslors a
potroleum product to another legal onlily within
lho state

The lirsl purchaser ol lho oil

Every person owning crude oil in a vessel at
the lime lhe oil is transferred to a marine
terminal within the stale (except lor al LOOP)

Whore tiro Monoy Goos

The Oil and Hazardous Substance Release
Response Fund (now al aboul $40 million;
capped al $50 million)

10% goes into a Loan Account, lho resl goes
inlo Iho Slato Assurance Fund (now al aboul
$40 million; no cap)

The Oil Spill Response Trust Fund ($50 million)
and lhe Oil Spill Pievonlion and Adminislralion
Fund (moanl lo gonerato aboul $20 million
annually)

The DE Hazardous Substanco Cleanup Act
Fund (now al aboul $4 million; no cap)

The Coastal Proloclion Trust Fund (now at
about $18 million; capped at $50 million)

The Petroleum Clean Water Slorago Tank Trust
Fund (now al about $20 million; capped al $30
million)

A portion funds the conservation division ol the
Kansas Corporation Commission, and lho resl|
goes inlo the Conservation Foe Fund (now at
least $500,000; cappod at $1 million)

The Oil Spill Contingency Fund (now al aboul
£10-12 million; cappod al $ib million, but only if
llia! amount is reached through thu collection ol
lees)

'This ‘Jogs not rolor to small one-limo loos (0.g.. lor registration or licensing); only por-gallon, per barrel, or per-trif> loos.
"Foes are assossod only once lor lhu same oil.
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Stale

Maine

Maryland

Massachusetts

Michigan

Minnesota
Mississippi
Missouri

Montana

Nebraska

Nevada

Now Hampshire

New Jorsoy

Now Mexico

This doos not roler to small ono-lirno loos (0.g., lor registration or licensing); only por-gallon, por-barrel, or por-Irip luo

Stale Fees on Qil lor Spill Response and Adminislralion Costs’, continued

Fee"

4 cents per barrel lor coastal and inland
cleanup; 44 cents (gasoline), 25 conls (M2, -
kerosene, jot luol, and diesel), and 10 cents
(//6) per barrel lor groundwalor cleanup

~ai of a conl per barrel lor cleanup; 5 cents per
barrel (or upgrading underground storage tanks

Nono
) of a cent por gallon ol petroleum products

I S )

None
None

$25 per 8,000 gallons

% ol a cent per gallon (the lee is currently shut
oil until Iho lund drops below $4 million)

T'io ol a cont per gallon on motor luols
(allhough now it is al /io ol a cent por gallon on
molor luols plus V\o ol a conl per gallon on all
oilier polroloum sinco lho lui.d dropped down
to $2 million; Ihe loo will return lo 41ool a cent
when the lund machos $4 million)

fyo ol a conl por gallon on most peiroloum
products (2-5 «itOr'+i/bnrft'O

"to ol a conl per gallon lor the ODD Fund; 'io
ol a cent por gallon lor tiio OPC Fund

1Vi cents por barrel lor major facility ownors

Nono

‘Foos arc assossod only onco lor lho samu oil.

Who Must Pay

For coastal and inland cleanup: every person
that lirst transports oil in Maino. For ground-
water cleanup: lorminal facilities that lirst
transfer Ihe products and any person that lirsl
transports oil into lhe stale (no loo on exports)

The lank owner

All lhose soiling rolinod oil lor rosale

The tank owner upon delivory ol gasoline

The gasoline distributor

The rolinor, irnporlor, or distributor that lirsl
sells within lho slato

Tho rolinor or importer

Tho distributor ol motor luels at lho time ol sale
(lor 1ho ‘v'io ol a cant loe); Iho distributor ol all
oil al tho lime ol salo (lor Iho V\o ol a conl lee)

Tho operator or owner ol lho receiving or
transferring major lacil*y

Where lhe Money Goes

Tho Maine Coastal and Inland Surface Oil
Cleanup Fund (now al aboul $4 million; capped
at $6 million), and tho Groundwalor Oil
Cleanup Fund (now at aboul $12 million;
cappod al $15 million)

The Maryland Oil Disasloi Containment,
Cloanup, and Contingency Fund (capped al $5
million), and Ilhe Underground Storage Tank
Upgrade and Replacement Fund (now a! about
$4.5 million; cappod al $5 million)

Thu MI Underground Storage Tank Financial
Assurance Fund (now at about $52 million; no

cap)

Tho Undoiground Storage Tank Insurance
Fund (capped al $0 million)

Tho Polroloum Tank Roloase Cloanup Fund
(now al aboul $5 million; cappod al $0 million)

Tho Polroloum Roloaso Remedial Aclron, and
Roiinbursomonl Fund (now at aboul $3.1
million; cappod at $5 million)

Tho Stalo Polroloum Fund (now al aboul $4
million; capped al $7.5 million)

Tho Oil Discharge, Disposal, and Cloanup
Fund (Iho ODD Fund: now at aboul $9.1
million; cappod al $10 million); Tho Oil Pollulion
Conlrol Fund (lho OPC Fund: now al aboul
$3.5 million; capped al $5 million)

The NJ Spill Compensation Fund (now at aboul
$72 million; no cap)

140d3d m1 'sn o 11ds 1o
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Slate Fees on Qil for Sill Response and Adminislralion Cosls', continued

Stalo Fee**

Now York Currently al 4dcents por barrel lor major lacilily
owners

Norlh Carolina None

North Dakola Nono

Ohio Nono

Oklahoma 1cent per gallon . s

($2ct&/I»rre()

Oregon $650 per Irip lor tank vessels; $28 per trip lor
barges; and $25 por trip lor cargo vessels
(facilities must pay $3,000 per year)

Pennsylvania None

Rhode Island None (There is an Oil Release Response Fund)

South Carolina Vi cent per gallon on all polroloum

(31

South Dakota 10"n| por gallon

Tennessee None

Texas 2c0n|s por barrel
Utah Nono

Vermont 1cent per gallon
Virginia \Sol a cent por gallon
Washington 5 cents per barrel

Wosl Virginia None
Wisconsin

Wyoming 1cent per gallon

1A cents ol every 2 conls per gallon collected

Who Must Pay

The major lacilily owner at Iho point ol import
or receipt

The fuel dislribulor

All vessels and facilities

Tho relinor or tank owner that lirst soils tho oil
in the stalo

The oil distributors

Every person owning crude oil in a vossol al
lhe lime such crude oil is iranslofred to or from ,
a marine lorminal

Molor luols distributors
Any importer ol gasoline, special fuels, and
heating oil

The owner ol tho crude oil or petroleum product
immedialoly alter receipt inlo a storage tank ol
a marine terminal from a vessel

-

Fuel consumers

Whero lho Money Goes

The NY Environmental Proloclion and Spill
Compensation Fund (now al about $17 million;
capped al $25 million)

Tho OK Peiioloum Underground Reloaso
Indemnity Fund (now al aboul $6-$7 million; no
cap)

The Oil Spill Prevenlion Fund (cappod at
$153,600)

The Slate Underground Peiroloum Rosponso
Dank (cappod at $15 million)

The SD Pelroleum Release Compensation Fund
(now al aboul $100,000; capped al $5 million)

Tho Coaslal Protection Fund (now al aboul $20
million; capped al $25 million)

The Vermont Petroleum Cleanup Fund

The VA Pelroleum Storage Tank Fund (now al
aboul $17 million; no cap)

The Stale Oil Spill Rosponso Accounl (now al
aboul $<1.5 million; cappod al $25 million and
lhe Administration's Accounl (no cap)

Tho Pelroleum Environmental Cloanup Fund

Tho Slale Corieclive Account (now al aboul
$1.5 million) and ihe Slale Financial
Rosponsibilily Accounl (now al about $6.2
million), there must be a total ol $20 million in
both accounts beloro lhe lee is shut oil

*This does nol rolor lo small ono-timo lees |o g., lor rogislralion or licensing); only por-gallon. por-barrel, or por-liip lees.

“ Fees aro assossod only onco 'or lho samo oil.
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v, Alaska Environmental Lobhy, Inc. e o063
. P.0. Box 22151  Juneau, Alaska 99802 Fax: 907-463-3312

~ HB 238 Fails to Provide for Alaska's
O1l Spill Prevention and Response Programs

The key intentof HB 238 is to ensure that there are sufficient funds available to respond to the
next Exxon Valdez. However, HB 238 reserves the majority of the spill reserve moneys for use
when itis too late: after the oil isin the water. HB 238 is unacceptable because itreduces the
state's ability to prevent, respond to and clean up oil and hazardous substance spills.

In this new version of HB 238, revenue generated from the nickel-a-barrel conservation
surcharge would be divided into two accounts. Three cents of each nickel would be placed in a
"catastrophic response” accountused only for oil spills in excess of 4.2 million gallons or when the
governor declares an emergency. Theremaining two cents would be deposited into the "release
prevention and response account”and would fund all core prevention programs and response,
clean up of hazardous substance spills and non-catastrophic oil spills.

The 2c portion of the fund for prevention programs and non-catastrophic spills is not
enough, particularly for the long term. A 2ccap doesnotprovide or allow for:

1) declining oil production.

2) the increased risk of a spill as oil companies reduce theirexpenditures for
maintenance, training, crews, safety and prevention as oil revenues decline.

3) inflation.

4) the inability to effectively budget for the prevention programs, given the
impossibility of predicting the number, severity and cost of non-catastrophic spills.

5) the implementation of additional state or federal spill prevention programs.

6) the possibility that numerous non-catastrophic spills could exhaust the fund.

eSmallspills are aserious problem. According to EPA data, 92.4% of all oil spills are equal
to or less than 1,000 gallons, and less than 1% of all spills are in excess of 4.2 million
gallons. The 2c portion of the surcharge isinsufficient to fund all prevention programs
and provide a spill reserve for all oil and hazardous substance spills less than 4.2 million
gallons.

e The 3c "catastrophic oil spill" accountisredundantand unnecessary. In the eventofa
catastrophic spill, the state of Alaska can draw on a billion dollar fund established by the
federal Oil Pollution Actof 1990. However, Alaska can notdraw from the federal fund for
spills thatare less than catastrophic, but which may be no less threatening to public health
or the environment. Alaska musthbe prepared to respond to these spills by fully funding
its prevention and response programs.

e HB 238 restricts the Department of Environmental Conservation’s (DEC) response
capability to initial or first response, even in catastrophic spills. Tire state may not use
the fund to respond to or ameliorate the continuing aftermath of a spill.

ALASKA CE.NICR TDK 11 IC ENVIRONMENT . | ALASKA CHAIM CH. SICKKA CLUII Al ASKA EMEND?,Or tilt EAKTII .
anchorage auuuliun socitiv * archc auduoon sooley « cican air coalition I3£ena| Clelkens' council
ETCNALI GKOI'I". SIEXXA CLUII « IUNEAU AUQUIION SOCICIY  [UNfAU CKOUP. SICKKA CLUII
KACHEMAK HAY CONSCKVAIION SOOCIY e KENAI I'CNINSULA AUDUIION SOCICIY e KNIX CANOCKS AND KAYAKEKS
XNIK GROUP. SICKKA CLUII  KODIAK AUDUIION SOCICIY  LYNN CANAL CONSERVATION ¢ NQRIHCKN ALASKA ENVIRONMENTAL CENIEK
I'VIM | WILLIAM SOUND CONSERVATION ALLIANCE mSIIKA CONSCKVAIION SOCICIY e SOUTHEAST ALASKA CONSCKVAEION COUNCIL « EONCASS CONSCKVAIJON SOCIETY



e H13 238 elim inates the use of reserve funds for restoration of the environment in
impacted areas. Similarly, the bill eliminates the use of funds to investigate or evaluate the
effects of a spill on the environment,

e HB 238 restricts the meaning of "threatened release” to include only those spills that are
imminent, thus limiting DEC'S ability to act early to prevent spills.

» State and federal oil spill commission reports identified public inputin the decision-making
processes as necessary to eliminate complacency in spill prevention. HB 238 eliminates the
opportunity forpublic participation by:

D) cutting all funding for the local Citizen's Oversight Council; an organization that
oversees DEC'S activities.

2) changing the review process for state and regional oiland hazardous substance
contingency plans from annually, to the discretion of the commissioner of DEC.

3) restricting public and legislative review of the oil and hazardous substance
contingency plans.
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April 17, 1993

Representative Bill Williams
State Capitol Building
Juneau, Alaska 99801

Dear Representative W illiams:

On Dbehalf of Cordova District Fishermen United 1 wish tc express our
opposition to HB 238 and the proposed committeesubstitute. At this point,

it appears that Representative Green is proposing a "fix" for something that's
not broken. There is no compelling reason to legislatively restructure the
470 Fund outside of the oil industry'sdesire to increase their bottom line
by avoiding a modestconservation surcharge. W hile there may be some
instances where funds have not hbeen appropriately accounted for by DEC,
these are administrative problems that are Dbest dealt with at the

administrative level. Inaddition, it is already within the legislature's
purview to direct expenditures from the 470 Fund through the appropriation
process. If there is any problem with how the 470 Fund is spent, the

problem lies with the legislature, not DEC.

The most important thing that we learned from the Exxon Valdez oil spill
is that prevention is the most powerful tool we have to protect human
health and the environment from oil spills. This lesson is totally lost in
HB 238.

The original intent of the 470 Fund was to provide for the cleanup of
contaminated hazardous waste sites and to insure a timely response to
releases of oil and hazardous substances which pose an immanent and
substantial threat to public health and the environment, When HB 238 was
first heard in House Resources (ironically on the fourth anniversary of the
Exxon Valdez Oil Spill), the primary issue appeared to be that the 470
Fund was nearly empty and that the state did not have the reserves to

finance a timely response in the event of another major oil spill. As it
turns out, that is not the case. There is at least $20 million in the
current spill  reserve account and the $50 millioncap will soon be reached

without the provisions of HB 238.

Taking this into consideration, it does not make sense tocreate two new
accounts, as proposed by the CS for HB 238, and divide the nickel
surcharge to fund each one.The "catastrophic oil release response account"
which would receive 3 cents of the per barrel surcharge is clearly designed
to minimize the amount of money that the oil industry pays the state to
support spill prevention and response programs. Once the fund reaches the
$50 million cap, the 3 cent surcharge will be suspended. This "catastrophic



account” is also meantto be a proprietary fund that will only be available
in the most extreme spill events, and even then, onlyfor "emergency first
response.”  Since thelikelihood of an oil spill of 100,000 barrels or more
is quite small, we can anticipate that thisfund will remain dormant and
collecting dust while the state is left without theability to deal with the
catastrophic effects of "smaller" spills.

The remaining 2 cents of the surcharge is intended to be paid into a
"release prevention and response account” in perpetuity. Unfortunately, this
account will not be sufficient to fund the state's basic spill prevention and
response programs and  will certainly not be adequate to respond to spills
less than 100,000 barrels.  According to the EPA, 924% of all oil spills are
less than 1,000 gallons and create chronic and cumulative impacts to public
health and the environment.  Conversely,spills in excess of 100,000 barrels,
or 4.2 million gallons, account for less thanl% of all spills. HB 238  will
insure that we have a fund todeal with the highly improbable 100,000
barrel oil  spill but will provide little or nothing to deal with the more
common spills of less than 1000 gallons.

In addition, it is unconscionable that the bill's sponsor would assume that

spills ofa magnitude less than 100,000 barrels are  not devastating or
catastrophic. Any oil spill or release of hazardous  substances can be
catastrophic, magnitude has little to do with it It wouldn't take much

effort to createa catastrophe by dumping 100 barrels into a source of
municipal drinking water or an anadromous  fishstream during spawning
season.

In closing, the proposed CS  for HB 238 will prevent the state from
maintaining an adequate level of preparedness to deal with future oil spills
and releases of hazardous substances as wellas limit DECS response
capabilities. Apathy created the tragedy of theExxon Valdez oil spill.
The state had underfunded DEC year after year so that it was weak and
ineffective.  No one  waswatching to be sure that contingency plans were
well thought out and up-to-date, and we weren't taking a_ pro-active role to
prevent oll spills. Here we  are four years later, considering legislation
which will cannibalize the 470 Fund and put usright back iIn the same
vulnerable position.

CDFU wurges you to oppose HB 238. It is a pernicious, self-serving piece
of legislation. The 4/6 Fund does not need to be overhauled and re-
created to suit the desires of the oil industry. It should be maintained as
the state's front line defense against oil spills and releases of hazardous
substances.

Sincerely,
Jnited

cc. Commissioner John Sandor, DEC
House Resources Committee
Senator Georgianna Lincoln
Representative Harley Olberg
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DATE April 27, 193

TO Represeriztive Bill Wiians
(07) 4653793

FROM  Leshlee
(907) 2485550 |

SUBJECT: HB 238470 Fund - Nickel aBarrel Tax

Dear Rp. Wiliams:

Pease mele evay effort to pess the aoove indicatied Bill out ofyour committeg, in its
curentform, as soon aspossibe. Though | usually disagree with what gpears o ke
the ant-development mind set ofthe average environmentalist, it is olviously impera-
tive that adequate resenves fee built up to harnde the regoonse to substantial spills of
any hezardous sUosane.

Thark youfor your immediate attention to this serious eitey.
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To: BILL WILLIAMS
Company: HOUSE CHAIRMAN RESOURCE

COMMITTEE
Phone: 465-3424
Fax: 465-3793

From: DENNIS SIRIANNI
Company: SIRIANNI ASSOCIATES
Phone: (907)345-6099
Fax: (907)345-0893

Date: 04/27/93
Pages including this
cover page: 1

Comments: AS A-MEMBER OF THE ALLIANCE AND PRO
DEVELOPMENT SUPPORTER | ENCOURAGE YOU TO PASS HB238
470 FUND - NICKEL A BARREL TAX OUT OF COMMITTEE AS
QUICKLY AS POSSIBLE.
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NORTHERN S.E. LEPC

P.O. Box 1049
Haines, Alaska 99827

Phone (907) 766-3377  Fax 766-3373

LEPC Coordinator LEPC Vice Chair
HVFD Chief Roc Ahrens HPD Chief Charlie Fannon

ARi 8 183

House Bill #238
TC30509
Summary from LEPC

To Representatives:

REP. Green (House Bill #QSBSPonsor)
REP. William séCom,mﬂtee Chalr)
REP. Hudson (Ketchikan)

Points for consideration:
1 4.2 million gal. oil to clean up as a minimum to high, average spill is under 1000 gal.

2. LEPC language is not stronct; enough. Delegate them the money for response and

lanning and you will get resufts. IndustrY IS correct in saying moneg/ IS supRortinEq
%over,n ent, money should support the pfanning, preventionand response, not DEC or
ES jobs this is not about job security.

3 Capitol purchases must be included, without equipment to respond how can you
prevent or contain a disaster.

4. Training is a must for the first responders because the liability is placed on the state.

5. Public review will always be in place with the LEPC involved, it is required by state
and federal law.

6. Environmental concerns will always be in place with LEPC involved, itis required by
state and federal law.

7. House Bill #2338 could work with changes along these lines.
We have al,read\//vtestified and only offer )(ou, with these notes for your future

consideratjon. We could support'this bill with the appropriate changes an<-will supply
a copy of these notes to Senator Lehman, Senator Duncan, Senator Taylor.



Alaska Center o i the Environment
519 West 8th Avenue, Sirire 201 *Anchorage. Alaska 99501 *(90?) 274-3621

T0.. Reperesentatrve Sill Williams, Chair, Heuse Resources
EF%nMn Armes* R. Boulanger, Community Coordinator for Pollution

ROUEE 23

April 2s, 1993
Dear Representative Williams, '
The Alaska Center for éhe Envrronment (ACE) s an Alaska-hased
non- rt)rofr 88%0cac rganrz tion, rep resentrnnq
more than 1 ers ke=to . take this oPportu It
to commend you or, the resgoons/% e and judicio LiS man n whic
X? %ave dr{yalt Wit 233 our actrdns reflect the importance
!) bil and t srgnrfrcant mifications It will have on

a ity Alaskans to . rotec themselves f%m 8 tastrophic
sprls and contamrnated sites In their neighborhoo
Thouh he e vrronm tal community has ertarnI had |ts
rrtr IS ? 4% Fund" In t[n/e as, ost va luabTe uses

th are |n prevention of olt maor miner spills that
cumu n devastatrngt oca an |on I,
envir nrpens n addition, ]rt IS vita tha d 0 be
aval ab estoration ef ?rts In the nt a |—
Arahs ans must ﬁave a source of assist nce | lic th and/cr
fisnh and-wildlife populations are en angered
ACE opposes HB 233. We reciate .the House Resources
Co nPrFt)te cautious han ?r%g o? this bill. *

sincerely, ~
/ *' g5 A

JL

Afmee R, Boulange
Community Coord%ator for Pollution Issues

2nr.ud wo ;CO> faiVvrens.2? war paper
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From: Eugene A. Levine 17 Apl’” 1993
7343 Linden Drive
Anchorage, Alaska 99502

To: Representative William Williams
House Resource Committee

Dear Chairman Williams,

| am writing this letter for the record of House Bill 238 and the committee
substitute, both of which | oppose. First, let's look at the 50 million dollar tax cap. To
most of us, 50 million dollars does not seem very paltry. However, it is when
compared to the 3 billion dollars which Exxon completely wasted in Prince William
Sound.

If we, the owners of the owner state, were to ask the oil companies to annually
contribute the full amount of the 470 fund cap to prevent a second major oil spill, it
would take 60 years before we could protect Prince William Sound to the same
monetary extent as the clean up effort. That seems like a bargain to me, and | would
think after the horrible mess created four years ago, the oil companies would be happy
to pay a small sum up front, instead of paying for the next catastrophe. However, we
are not asking them to even donate ihat much, because in the three years since the
470 fund was established, only a fraction of the total possible amount has been spent.

| am quite astonished that this issue is even being reviewed again, because it
was only three years ago that | testified on the very same item. | can still remember all
the give and take that went into determining how big a fund to provide, how to spend it,
etc, and it seems like we arrived at a fair compromise. This bill currently before us is
neither fair, nor a compromise. It is instead a recipe for our next oil spill catastrophe,
for without citizen's overseeing the safety of their region, and without constant
vigilance over emergency spill response plans, we will have nothing to look forward to,
except another catastrophe. Waiting for an imminent spill has absolutely no vision to
the future prevention of another major oil spill.

Finally, I wish to defend the process of involving citizen's in public policy,
because | believe very strongly that citizens must be allowed and empowered to
protect their own livelihoods and lifestyles. | have personally been a volunteer for the
past several years on one of the citizens groups formed after the oil spill. We are very
careful to insure that volunteers on the committee are both knowledgable and diverse.
| am an environmental engineer, working on remediation of hazardous waste sites all
over the state, including oil spill sites. Other volunteers include scientists, professors,
lawyers, etc., too much knowledge and diversity to mention in this short letter.

In summary, | request and implore you to discard this attempt to revise the 470
fund process, as the bill three years ago already included plenty of rnrmpmm’'rp
Thank you for your attention to this important matter.

Sincerely,

p [N~

Eugene A. Levine, P.E.
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