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CS FOR HOUSE BILL NO. 23§ )
IN THE LEGISLATURE OF THE STATE OF .ALASKA
EIGHTEENTH LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsor(5):  HOUSE SPECIAL COMMITTEE ON OIL AND GAS
A BILL-
FOR AN ACT ENTITLED

x "An Act relating to and redesignating the oil and hazardous substance release

response fund, repealing the authority inlaw by which marine highway vessels
3 may be designed and constructed to aidin oil and hazardous substance spill
4 Cleanup in state marine water using money in the oil and hazardous substance
5 release response fund, amending requirements relating to the revision of state and
6 regional master prevention and contingency plans, altering requirements applicable
7 1o liens for recovery of state expenditures relatedto oil or hazardous substances,
8 amending the authority to contract  toconduct spill related research, and
9 modifying definitions of related terms; and terminating the nickel-per-barrel oil
10 conservation surcharge, levying and collecting two new oil scharges, and
11 providing for the suspension and reimposition of one of the new suicharges."

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

—_—
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* Section 1 AS 26.23020(g) Is amendled to read:

|
2 (@ In addition to any other powers conferred upon the governor by law, the
3 governor may, under AS 26.23.010 -26.23.220,

4 () suspend the provisions of any requlatory statute prescribing
5 procedures for the conduct of state business, or the orders or regulations of any state

6 agency, if compliance with the provisions-of the statute, order, or regulation would
7 prevent, or substantially impede or delay, action necessary to cope with the disaster
8 emergency;

9 (&) use all available resources of the state government and of each
10 political subdivision of the state as reasonably necessary to cope with the disaster
11 emergency;

12 (@ transfer personnel or alter the functions of state departments and

13 agencies or units of them for the purpose of performing or facilitating the performance
14 of disaster emergency services;

15 (@) subject to any applicable requirements for compensation under.
16 AS 26.23.160, commandeer or utilize any private property, except for all news media
17 other than as specifically provided for in AS 26.23.010 -26.23220, if the governor
18 considers this necessary to cope with the disaster emergency;

19 () direct and compel the relocation of all or part of the population
20 from any stricken or threatened area in the state, if the governor considers relocation
21 necessary for the preservation of life or for other disaster mitigation purpose;

T) (6) prescribe routes, modes of transportation, and destinations in
23 connection with necessary relocation;

24 (7) control ingress to and egress from a disaster area, the movement of
5 persons within the area, and the occupancy of premises in i;

26 ~(8) suspend or limit the sale, dispensing, or transportation of alcoholic
27 beverages, firearms, explosives, and combustibles;

28 © make provisions for the availability and use of —temporary
29 emergency housing;

P (10) allocate or redistribute food, water, fuel, or clothing; and

cil (1) use money from the oil and hazardous substance release
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prevention and response fund, established by AS 46.08.010, to respond to a declared
disaster emergency related to an oil or hazardous substance discharge.
*Sec. 2 AS 26.23050(h) Is amended to read:
() Whenever, and to the extent that, money is needed to cope with a disaster,
the first recourse shall be to money reqularly appropriated to state and local agencies.
The second recourse shall be to money available in the disaster relief fund or, for il
or hazardous substances discharges, the oil and hazardous substance release prevention
and response fund, as the governor determines appropriate. If money available from
these sources is insufficient, and if the governor finds that other sources of money to
cope with the disaster are not available or are insufficient, the governor may,
notwithstanding the limitations imposed by AS 37.07.080(),
(1) transfer and spend money appropriated for other purposes; or
(&) borrow money for a term not to exceed two Years.
14 *Sec. 3 AS 2960510(h) is amended to read:;.

(9] For each disaster emergency declared by the governor under AS 26.23020
that involves a catastrophic oil release or threatened catastrophic oil release, and
subject to agreement with the commissioner of environmental conservation as to the
amount of money in the fund that may be used by the department to make grants, the
commissioner may expend not more than $10,000,000 [OF T*4E BALANCE OF THE
FUND THAT IS APPROPRIATED TO THE SPILL RESERVE OR] of the
unrestricted balance of the catastrophic oil release response account in the fund for
grants authorized under this section. For each disaster emergency declared bv the
governor under AS 26.23.020 that involves a release or threatened release of oil
or a hazardous substance, except a catastrophic oil release, and subject to
appropriation of money in the fund that mav be used bv the department to make
grants, the commissioner mav expend not more than the amount appropriated
from the oil and hazardous substances release contingency and abatement account
In the fund for grants authorized under this section. If the commissioner and the
commissioner of environmental conservation do not agree on the amount of money in
the catastrophic oil release response account in the fund that may be used by the
department to make grants under AS 29.60.500 - 29.60.599 for a catastrophic ail
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release or threatened catastrophic oil release, the governor shal make the
determination.

*Sec. 4. AS 37.14.410 is amended to read:

Sec. 37.14.410. REIMBURSED EXPENDITURES, (3) Amounts received by
the state as reimbursement-for expenses related to the Exxon Valdez oil spill incurred
by the state on or before December 31, 1992, shall be deposited in the general fund
and, except as required under () of this section, may not be credited to the oil and
hazardous substance release mitigation account under AS 46.04.010 or to an account
established in AS 46.08.020 or 46.08.025.

() A percentage of each payment deposited in the general fund under (3) of
this section shall be credited to the oil and hazardous substance release midgadon
account under AS 46.04.010 or to an account established in AS 46.08020 or

46.08.025. Thai percentage is determined by dividing
(D) the amount of the expenses for which the state may be reimbursed

under (2) of this secdon that were paid from the oil and hazardous substance release
prevention and response fund established under AS 46.08.010, by
(&) the total amount of expenses for which the state may be reimbursed

under (a) of this section.

* Sec. 5. AS 4355 is amended by adding a new section to read:

Sec. 4355201 SURCHARGE LEVIED, (@) Every producer of oil shall pay
a surcharge of $.03 per barrel of oil produced from each lease or property in the state,
less any oil the ownership or right to which is exempt from taxation'.
() The surcharge imposed by (@) of this section is in addition to
(D) and shall be paid in the same manner as the tax imposed by
AS 4355011 -4355.150; and
(&) the surcharge imposed by AS 4355.300 -4355.320.
(©) A producer of oil shall make reports of production in the same manner and
under the same penalties as required under AS 4356011 -43.55.150.

* Sec. 6. AS 4355 is amended by adding a new section to read:

Sec. 43565.211. DISPOSITION OF PROCEEDS OF SURCHARGE, (8) The
commissioner shall deposit the proceeds of the surcharge levied by AS 4355201 into

4
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the general fund.,
(0)] The commissioner of administration shall separately accom.t for all
proceeds of the surcharge that are deposited into the general fund.

1
2
3
4 *Sec. 7. AS 4355 is amended by adding a new section to read:

5 Sec. 4355.221. «USE OF REVENUE DERIVED FROM SURCHARGE. The
6

7

3

9

legislature may appropriate the annual estimated balance of the account established

under AS 4355211 to the catastrophic oil release response account in the oil and

hazardous substance release prevention and response fund established by AS 46.08.010.
*Sec. 8 AS 4355 is amended by adding a new section to read:

10 Sec. 4355231 SUSPENSION AND REIMPOSITIONOF THE
11 SURCHARGE, (3) Except when a different time for making a determination is
12 required under (g) of this section, not later than 30 days after the end of each calendar

quarter, the commissioner of administration shall determine the cumulative total of

13
14 money that has heen
5 (D) deposited through that calendar quarter, or was received through
16 that calend”,” ™urter and is subject to deposit, into the catastrophic il release response
17 account of the oil and hazardous substance release prevention and response, fund
18 established by AS 46.08.010;
19 (&) deposited during the calendar quarter, or was received during the
20 calendar quarter and is subject to deposit, into the catastrophic oil release response
21 mitigation account under AS 46.08.025();

(3 expended through that calendar quarter from the catastrophic oil
release response account of the oil and hazardous substance release prevention and
response fund.

0 Within 15 days after making the determinations required by () of this

section, the commissioner of administration shall

(1) add the amounts determined under @)(1) and (2) of this section;

() determine the difference between the amount determined under (1)
of this subsection and the amount determined under (8)(3) of this section; and

(3 report the amount determined under (2) of this subsection to the

COMMISSIONeY.
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(©) If the commissioner cf administration repons that the difference determined
under (b) of this section equals or exceeds S50,000,000, the commissioner of revenue
shall suspend imposition and collection of the surcharge levied and collected under
AS 4355201 Suspension of the imposition and collection of the surcharge begins on
the first day of the calendar quaner next following the commissioner’s receipt of the
commissioner of administration’s repon under () of this section. Before the first day
of a suspension authorized by tnis subsection, the commissioner shall make a
reasonable effort to notify all persons who are known to the department to be paying
the surcharge under AS 4355201 that the surcharge will be suspended.

(d) Except as provided in AS 4355.240, if the commissioner of administration
repons that the difference determined under (o) of this Section is less than
550,000,000, the commissioner of revenue shall require imposition and collection of
the surcharge authorized under AS 43.55.201 Reimposition of the surcharge begins
on the first day of the calendar quaner next following the commissioner’s receipt of
the commissioner of administration’s repon under () of this section. Before the first
day of reimposition of the surcharge authorized by this subsection, the commissioner
shall make a reasonable effort to notify all persons who are known to the department
to be required to pay the surcharge under AS 4355.201 that the surcharge will be
reimposed.

() Notwithstanding the requirement of (3) of this section that the cumulative
determination of receipts and expenditures be made quanerly, when the amount
determined under () of this section is 545,000,000 or more, the commissioner of
administration shall make the determinations required by this section not later than 30
days before each calendar quaner and every 30 days thereafter.

*Sec. 9. AS 4355 is amended by adding a new section to read:

Sec. 4355.241. SURCHARGE NOT IMPOSED. The surcharge authorized by

AS 4355201 is not levied during any fiscal year for which the estimated revenue from

the surcharge would be sufficient to restore the halance of the oil and hazardous

substance release prevention and response fund on the first day of the fiscal year to
at least 550,000,000, and

(D) the legislature does not, during the regular legislative session
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(©) If the commissioner of administration repons that the difference determined
under (b) of this section equals or exceeds 550,000,000, the commissioner of revenue
shall suspend imposition and collection of the surcharge levied and collected under
AS 4355.201. Suspension of the imposition and collection of the surcharge begins on
the first day of the calendar quaner next following the commissioner’s receipt of the
commissioner of administration’s repon under () of this section. Before the first day
of a suspension authorized by this subsection, the commissioner shall make a
reasonable effon to notify all persons who are known to the department to be paying
the surcharge under AS 4355.201 that the surcharge will be suspended.

(d) Except as provided in AS 4355.240, if the commissioner of administration
repons that the difference determined under (o) of this section is less than
550,000,000, the commissioner of revenue shall require imposition and collection of
the surcharge authorized under AS 4355201 Reimposition of the surcharge begins
on the first day of the calendar quaner next following the commissioner’s receipt of
the commissioner of administration’s repon under (b) of this section. Before the first
day of reimposition of the surcharge authorized by this subsection, die commissioner
shall make a reasonable effort to notify all persons who are known to the department
to be required to pay the surcharge under AS 4355.201 that the surcharge will be
reimposed.

() Notwithstanding the requirement of (3) of this section that the cumulative
determination of receipts and expenditures be made quanerly, when the amount
determined under (b) of this section is 545,000,000 or more, the commissioner of
administration shall make the determinations required by this section not later than 30
days before each calendar quarter and every 30 days thereafter.

*Sec. 9. AS 4355 is amended by adding a new section to read:

Sec. 4355.241. SURCHARGE NOT IMPOSED. The surcharge authorized by
AS 4355.201 is not levied during any fiscal year for which the estimated revenue from
the surcharge would e sufficient to restore the halance of the oil and hazardous
substance release prevention and response fund on the first day of the fiscal year to
at least 550,000,000, and

(D) the legislature does not, during the regular legislative session

CSHB 238( ) _ 6
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preceding the first day of the fiscal year, appropriate money from the general fund to
the catastrophic oil release response account in the oil and hazardous substance release
prevention and response fund sufficient to restore the balance of that account on the
first day of the fiscal year &?at least 550,000,000; or
@ e legislature, during the reqular legislative session preceding the

first day of the fiscal year, appropriates money from the general fund to the
catastrophic oil release response account in the oil and hazardous substance release
prevention and response fund sufficient to restore the halance of that account on the
first day of the fiscal year to at least 550,000,000 and, because of gubernatorial veto
or reduction in the amount of the appropriation, restoration of the balance of the fund
to at least 550,000,000 does not become law.

* Sec. 10 AS 4355 is amended by adding new sections to read:
ARTICLE 2A. ADDITIONAL CONSERVATION SURCHARGE ON OIL.

Sec. 4355.300. SURCHARGE LEVIED, (@) Every producer of oil shall pay
a surcharge of 5.02 per barrel of oil produced from each lease or property in the state,
less any oil the ownership or right to which is exempt from taxation.

() The surcharge imposed by (@) of this section is In addition to

() and shall be paid in the same manner as the tax imposed by
AS 4356011 -4355.150; and
(&) the surcharge imposed by AS 4355201 -4355.241.

(©) A producer of oil shall make repoirs of production in the same manner and
under the same penalties as required under AS 4355011 -4355.1%0.

Sec. 4355.310. DISPOSITION OF PROCEEDS OF SURCHARGE, (@) The
commissioner shall deposit the proceeds of the surcharge levied by AS 4355.300 into
the general fund.

®) The commissioner of administration shall separately account for all
proceeds of the surcharge levied by AS 43.55.300 that are deposited into the general
fund.

Sec. 4355.320. USE OF REVENUE DERIVED FROM SURCHARGE. The
legislature may appropriate the annual estimated balance of the account established
under AS 4355310 to the oil and hazardous substances release contingency and
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abatement account in the oil and hazardous substance release prevention and response
fund established by AS 46.08.010.

» S8C. 11 As 43.55.900(3) is amended to read:
(3) "catastrophic oil discharge" MEANS an ol diSCharge In excess of

100,000 harrels, or anv other ail discharge which the governor determines
presents a grave and substantial threat to the economy or environment (was THe
MEANING GIVEN IN AS 46.04.900];

* Sec. 12. AS 43.55.900(15) is amended to read:

(15) "surcharge"” means

(A) when used in AS 4355201 -4355.241. the surcharge
levied by AS 4355201 [as 43.55.200)".
8) When used in AS 4355.300 -4355.320. the surcharge
levied bv AS 4356.300;
+ S8C. 13 As 46.04.200(2) is amended to read:

(@) The department shall
(1) prepare [AND ANNUALLY REVIEW AND REVISE] a statewide

master oil and hazardous substance discharge prevention and contingency pian: -

(@ annually review the statewide master oil and hazardous
substance discharge prevention and contingency plan: and

() revise the statewide master oil and hazardous substance
discharge prevention and contingency plan: the department shall revise the
statewide master plan whenever, in the judgment of the commissioner, revision
IS necessary, but a revision under this paragraph mav not occur more often than
once during each fiscal vear.

+ SeC. 14 As 46.04.200(c) is amended to read:
(©) In preparing and annually reviewing the state master plan, the

commissioner shall

(1) consult with municipal and community officials, and with
representatives of affected regional organizations; and

(2) [SUBMIT THE DRAFT PLAN TO THE PUBLIC FOR REVIEW

AND COMMENT;

CSHB 238( ) 8-
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(9 SUBMIT TO THE LEGISLATURE FOR REVIEW, NOT LATER
THAN THE 10TH DAY FOLLOWING THE CONVENING OF EACH REGULAR
SESSION, THE PLAN AND ANY ANNUAL REVISION OF THE PLAN;

(@] require or schedule unannounced oil spill drills to test the
sufficiency of an oil discharge prevention and contingency pian approved under
AS 46.04.030 or of the cleanup plans of a party identified under (0)(2) of this section
; AND
| (5 SUBMIT THE PLAN AND ANY ANNUAL REVISION TO THE
ALASKA STATE EMERGENCY RESPONSE COMMISSION FOR ITS REVIEW

AND APPROVAL UNDER AS 46.13.045].

* Sec. 15 AS 46.04.200 is amended by adding a new subsection to read:

(@ In preparing a revision of the statewide master plan, the commissioner shall

submit
(1) the draft plan to the
(A) public for review and comment; and
(B) Alaska State Emergency Response Commission for its
review and approval under AS 46.12.045; and
(2) the proposed revision of the plan to the legislature for review not

later than the 10th day following the convening of each regular session.

* Sec. 16, AS 46.04.210() is amended to read:
@ For any region of the state, the boundaries of which are determined by the

commissioner by regulation, in which the department is required to review and approve
an oil discharge prevention and contingency plan submitted by a person under

AS 46.04.030, the depanment shall
(D) prepare [AND ANNUALLY REVIEW AND REVISE] a regional

master oil and hazardous substance discharge prevention and contingency plan;.

() annually review the regional master oil and hazardous substance
discharge prevention and contingency plan: and

(Q revise the regional master oil and hazardous substance
discharge prevention and contingency plan: the commissioner shall revise a
regional master plan whenever, in the judgment of the commissioner, revision is

. CSHB 233( )
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necessary, but a revision under this paragraph mav not occur more often than
once during each fiscal vear.
* Sec. 17. AS 46.04.210(h) is amended to read:
(9)] The provisions of AS 46.04.200(b) - (@) [AS 46.04.200(b) AND (C)] apply
to preparation and review of a regional master plan under this section.
*Sec. 18 AS'46.04.900(2) is-amended to read:
() "catastrophic oil discharge" means

(A) anoil release or discharge in excess of 100,000 barrels:.. ]
or

(B) any other release or discharge that [WHICH] the governor
determines presents a grave and substantial threat to the economy or
environment and for which the governor has issued a proclamation
declaring a condition of disaster emergency under AS 26.23020(c) [OF

THE STATE];

* Sec. 19 AS 46.08.005 is amended to read:

Sec. 46.08005. PURPOSE. The legislature finds and declares that the
catastrophic release of oil or hazardous substances into the environment presents a
real and substantial threat to the public health and welfare, to the environment, and to
the economy of the state. The legislature therefore concludes that itjs in the best
Interest of the state and its citizens to provide a [READILY AVAILABLE] fund
containing two accounts. One account consists of monev readily available to the
commissioner for the payment of the expenses incurred by the Department of
Environmental Conservation during an emergency first response to a catastrophic
release or threatened [AND THE DEPARTMENT OF TRANSPORTATION AND
PUBLIC FACILITIES IN THE PROTECTION OF THE ENVIRONMENT OF THE
STATE FROM THE] release of oil [OR HAZARDOUS SUBSTANCES]. The other
account consists of monev that the state mav use during a response to a release
or threatened release of ail or a hazardous substance, other than a catastrophic
oil discharge, to make preparations for the possibility of a release or threatened
release of oil or hazardous substances, and to reduce the amount, degree, or
Intensity of a rele. e or threatened release.

CSHB 238( ) 46
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*Sec. 0. AS 46.08.010(3) is amencled to read:

@ There is established in the state general fund the oil and hazardous
substance release prevention and response fund. The fund shall be administered by
the commissioner. The fund is composed of two accounts.

() the il and hazardous substances, release contingency and
abatement account:

(9 the catastrophic oil release response account.

* Sec. 21. AS 46.08.010(p) is amencled to read:

() Money from an appropriation made to an account in the fund remaining
In that account [THE FUND] at the end of a fiscal year remains available for
expenditure in successive fiscal years.

*Sec. 22 AS 46.08.010(c) Is amendled to read:

(©) The fund shall be used for actual expenses incurred under AS 46.08.040.
The [EXCEPT AS PROVIDED IN AS 46.08040(d)(2), THE] fund may not be used
for capital improvements.

* Sec. 23. AS 46.08.020 is amended to read:

Sec. 4608020. FINANCING OF THE OIL AND HAZARDOQUS
SUBSTANCES RELEASE CONTINGENCY AND ABATEMENT ACCOUNT
[FUND], (@ The legislature may appropriate from the following sources to the oil
and hazardous substances release contingency and abatement account in the fund:

() money received from federal, state, or other sources or from a
private donor,

(2) money recovered or otherwise received from parries responsible for
the containment and cleanup of oil or a hazardous substance at a specific site, but
excluding

(A) monev recovered or otherwise received due to a
catastrophic oil discharge: and

(B) monev [FUNDS] from performance bonds and other forms
of financial responsibility held in escrow pending satisfactory performance of

a privately financed response action; and

(O fines, penalties, or damages recovered under AS 46.08005 -

o A4l- CSHB 238( )
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46.08.080 or ocher law for costs incurred by the state as a result of the release or
threatened release of oil or a hazardous substance, but excluding fines, penalties, or
damages recovered or otherwise received due to a catastrophic oil discharge.

(0) Money received by the state under @)(2) and @)(3) of this section shall

be deposited in 'the general fund and credited to a special account called the “oil and
hazardous substances [SUBSTANCE] release contingency and abatement mitigation
account." The legislature may annually appropriate to the oil and hazardous
substances release contingency and abatement account in the fund from the oil and
hazardous substances release contingency and abatement mitigation [THIS]
account a sum equal to the amount received under (8)(2) and (3)(3) of this section
during the calendar year preceding the legislative session in which the appropriations

are to be made.

* Sec. 24, AS 46.08 is amended by adding a new section to read:

Sec. 46.08.02%5. FINANCING OF THE CATASTROPHIC OIL RELEASE
RESPONSE ACCOUNT, (@ The legislature may appropriate from the following
sources to the catastrophic oil release response account in the fund:

() money received from federal, state, or other sources or from a
private donor,

(2) money recovered or otherwise received from parties responsible for
the containment and cleanup of o catastrophic oil discharge, but excluding money from
performance bonds and other forms of financial responsibility held in escrow pending
satisfactory performance of a privately financed response action;

(O fines, penalties, or damages recovered under AS 46.08005 -
46.08.080 or other law for costs incurred by the state as a result of a catastrophic oil
discharge.

) Money received by the state under (8)(2) and @)() of this section shall

be deposited in the general fund and credited to a special account called the
"catastrophic oil release response mitigation account.” The legislature may annually
appropriate to the catastrophic oil release response account in the fund from the
catastrophic ol release response mitigation account a sum equal to the amount received
under (a)(2) and (@)(3) of this section during the calendar year preceding the legislative
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session in which the appropriations are to be made.
* Sec. 5. AS 46.08,040(a) is amendled to read:

@ hi addition to money in the fund that is transferred to the commissioner of
community and regional affairs to make grants under AS 29.60.510 and to pay for
impact assessments under AS 2960560, the commissioner of environmental
conservation may Use money

(1) from the catastrophic oil release response account in the fund to
(A [(D)] investigate and evaluate a catastrophic oil [THE]
release or threatened catastrophic oil release [OF OIL OR A HAZARDOUS

SUBSTANCE], and contain, clean up, and take other necessary acrion, such s

monitoring and assessing, to address a catastrophic ail release or threatened

catastrophic oil release [OF OIL OR A HAZARDOUS SUBSTANCE] that
poses an imminent and substantial threat to the public health or welfare, or to
the environment;

® [ PAY ALL COSTS INCURRED TO

(A) ESTABLISH AND MAINTAIN THE OIL AND

HAZARDOUS SUBSTANCE RESPONSE OFFICE; -

(B REVIEW OIL DISCHARGE PREVENTION AND

CONTINGENCY PLANS SUBMITTED UNDER AS 46.04.030,

(O CONDUCT TRAINING, RESPONSE EXERCISES,

INSPECTIONS, AND TESTS, IN ORDER TO VERIFY EQUIPMENT

INVENTORIES AND ABILITY TO PREVENT AND RESPOND TO OIL

AND HAZARDOUS SUBSTANCE RELEASE EMERGENCIES, AND TO

UNDERTAKE OTHER ACTTVITIES INTENDED TO VERIFY OR

ESTABLISH THE PREPAREDNESS OF THE STATE, A MUNICIPALITY,

OR A PARTY REQUIRED BY AS 46.04.030 TO HAVE AN APPROVED

CONTINGENCY PLAN TO ACT IN ACCORDANCE WITH THAT PLAN;

AND

(D) VERIFY OR ESTABLISH PROOF OF FINANCIAL

RESPONSIBILITY REQUIRED BY AS 46.04.040;

(3 PAY THE EXPENSES INCURRED BY THE ALASKA DIVISION

_ 13- _ CSHB 233( )
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OF EMERGENCY SERVICES FOR THE OIL AND HAZARDOUS SUBSTANCE
RESPONSE CORPS AND THE OIL AND HAZARDOUS SUBSTANCE RESPONSE
DEPOTS WHEN PRESENTED WITH .APPROPRIATE DOCUMENTATION BY
THE DIVISION;
(@) provide matching funds in the event of a catastrophic ail release
for participation
(1) in federal oil discharge cleanup activities™ and
(i) under 42 US.C. 901 - 9657 (Comprehensive
Environmental Response, Compensation, and Liability Act of 1980);
and

© [(®)] recover the costs to the state, a municipality, or a
village of a containment and cleanup resulting from the catastrophic oil release
or the threatened catastrophic oil release [OF OIL OR A HAZARDOUS
SUBSTANCE];

) from the oil and hazardous substances release contingency and
abatement account in the fund to

fA) Investigate and evaluate the release or threatened release
of oil or a hazardous substance, except a catastrophic oil release, and
contain, clean up. and take other necessary action, such as monitoring and
assessing, to address a release or threatened release of il or a hazardous
substance, except a catastrophic oil release, that poses an imminent and
substantial threat to the public health or welfare:

(B) recover the costs to the state, a municipality, or a village
of a containment and cleanup resulting from the release or the threatened
release of oil or a hazardous substance, except a catastrophic oil release;

(C) pav all costs incurred to

(1) establish and maintain the il and hazardous
substance response office:

(if) review oil discharge prevention and contingency
plans submitted under AS 46.04.030:

(iif) conduct training, response exercises, inspections.

CSHB 2338( ) _ _ -14-
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and tests, in order to verify equipment inventories and ability to
prevent and respond to oil and hazardous substance release
emer2encies. and to undertake other activities intended to verify or
establish the preparedness of the state, a municipality, or a party
required bv AS 46.04.030 to have an approved contingency plan to
act In accordance with that plan: and

(M verify or establish proof of financial
responsibility required bv AS 46.04.040:

(D) pav the expenses incurred bv the Alaska division of
emergency services for the ail and hazardous substance response corps and
the oil and hazardous substance response depots when presented with
appropriate documentation bv the division:

() provide matching funds in the event of the release of ail
or a hazardous substance, except a catastrophic oil release, for

participation

O© 0 No 9 &~ w o —

BBS S S

() in federal oil discharge cleanup activities: and
(i) under 42 US.C. 901 - 9657 (Comprehensive
Environmental Response. Compensation, and Liability Act of 1980):
and
IF} [(6)] prepare, review, and revise
) [(A)] the state’s master oil and hazardous substance
discharge prevention and contingency plan required by AS 46.04.200;

and
(i) [(B)] aregional master oil and hazai ;us substance

discharge prevention and contingency plan required by AS 46.04.210

[, AND

U RESTORE TOE ENVIRONMENT BY ADDRESSING TOE
EFFECTS OF AN OIL OR HAZARDOUS SUBSTANCE RELEASE].

* Sec. 26. AS 46.08.040(b) 'S amendled to read:
() When the governor declares a disaster related to an oil or hazardous

substance discharge emergency under AS 26.23020(c), the governor may, during the

RESBEBEBNBERBENBISBEE B
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effective period of the disaster emergency, use money from the catastrophic oil
release response account in the fund to respond to the disaster emergency.

*Sec. 27. AS 46.08.040(c) Is amended to read;
© Notwithstanding other provisions of this section, money from the fund may

not be used for a purpose specified in @(D(B) @(L)©). or @Q) [(3)(2)(7) AND
@) of this section unless mongy is available from an appropriation mace
specifically for that purpose.

*Sec. 8. AS 46.08.060(3) is amended to read:
(@ The commissioner shall submit a repon to the legislature not later than the

10th day following the convening of each regular session of the legislature. The report
may include information consiclered significant by the commissioner but must include:

(1) the amount of money expended by the department uncler
AS 46.08.040(a) during the preceding fiscal year,

(2) the amount and source of money received and money recovered by
or on behalf of the department during the preceding fiscal year as specified in
AS 46.08.020 and 46.08.025;

(3) asummary of municipal participation in the department’s responses
that were paid for [FUNDED] by the fund;

(4) adetailed summary of department activities in responses paid for
[FUNDED] by the fund during the preceding fiscal year, including response
descriptions and statements outlining the nature of the threat; in this paragraph,
"etailed” includes information describing each personal services position and total
compensation for that position, each contract in excess of $20,000, and each purchase

In excess of $10,000; and
(5 the projected cost to the department for the next fiscal year of

monitoring, operating, and maintaining sites where response has been completed or is
expected to be continued during the fiscal year.

*Sec. 29. AS 46.08.075(a) is amended to read:
@ The state has a lien for expenditures by the state from the oil and

hazardous substance release prevention and response funa* or from any other state
fund, for the costs of response, containment, removal, or remedial action resulting from

CSHB 238( ) _ -16-
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an oil or hazardous substance release or spill, or, with respect to response costs, for
the costs of response to a threatened [THE SUBSTANTIAL THREAT OF A release
of oil or a hazardous substance, against all property owned by a person who is
determined by the commissioner to be liable for die expenditures under this chapter,
AS 46,03, AS 4604, 42 U.S.C. 9807, or other state or federal law. The lien includes
Interest, at the maximum rate allowable under AS 4545.010(a), from the date of the
expenditures. The state may File an action ina court of competent jurisdiction in order

to foreclose on the lien.

*Sec. 0. AS 46.08.075(e) is amended to read:
() A person with an ownership interest in property against which a lien is

recorded may bring an action in a court of competent jurisdiction to require that the
lien be released. The lien may be released to the extent of that person’s ownership
Interest if the court finds that the person Is not liable for the expenses incin®;. by the
state in connection with the costs of response, containment, removal, or remedial

~action resulting from the [OIL OR HAZARDOUS SUBSTANCE] release or spill, or

from the threatened [THREAT OF] release, of oil or a hazardous substance.

*Sec. 31" AS 46.08.155 is amended to read:

Sec. 46.08.150. CONTRACTS. The office or the division, as applicable, may
enter into agreements with agencies of the state and federal government, political
subdivisions, the University of Alaska, or private persons or entities to

(1) provide the personnel, equipment, or other services or supplies
necessary to establish and maintain regional oil and hazardous substances depots and
as necessary for response readiness; and

() train members of response corps [; AND

(9 CONDUCT RESEARCH INTO OIL AND HAZARDQUS
SUBSTANCES SPILL TECHNOLOGY; THE OFFICE SHALL INCLUDE IN THE
RESEARCH TOPICS FCR WHICH IT CONDUCTS OR CONTRACTS FOR
RESEARCH, THE RESEARCH TOPICS RECOMMENDED TO IT BY THE
HAZARDOUS SUBSTANCE SPILL TECHNOLOGY REVIEW COUNCIL UNDER

AS 46.13.120]

*Sec. 2. AS 46.08.900(5) is amencled to read:

T CSHB 233( )
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() "fund" means the oil and hazardous substance release prevention
and response fund;
*Sec. B AS 46.08900(9) is amended to read:
, (9 "release
(A) means any spilling, leaking, pumping, pouring, emitting, -
emptying, discharging, injecting, escaping, leaching, dumping, or disposing into
the environment;
B [ EXCEPT THAT "RELEASE"] does not include
() apermitted release.. or
(i) an act of nature;

*Sec. 3. AS 46.08900(11) is amencled to read:
(11) "threatened release” means [AN Ii'/LVIINENT DANGER] that a

release is imminent: a release is imminent if
(A) it is impending, or on the point of happening; or
B though not impending, in the judgment of the
commissioner
() the incident or occurrence mav reasonably be.
expected to Uiminate in an actual release: and
(il) that actual release mav reasonably be expected to
cause personal injury, other injury to life, or loss of or damage to
property [WILL OCCUR];
*Sec. 3. AS 46.08900 is amended by adding a new paragraph to read:
(13) "catastrophic oil discharge" and “catastrophic oilrelear'™" have the
meaning given the term “catastrophic ol discharge” in AS 46.04.900.
* Sec. 36. AS 46.09.900(8) is amended to read:
© "threatened release” means [AN IMMINENT DANGER] that a
release is imminent: a release is imminent if
(A) it is impending, or on the point of happening: or
B though not impending, in the judgment of the

commissioner
() the incident cr occurrence mav

18-
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expected to culminate in an actual release: and

(ii) that actual release mav reasonably be expected to

cause personal injury, other injury to life, or loss of or damage to
property [V/ILL OCCUR].

* Sec. 37, AS 1965025, AS 4355200, 4355.210, 43565.220, 4355.230, 4355.240;
AS 44.46.025(2)(5), 44.46.025(2)(6); and AS 46.08.040(d) are repealed..

* Sec. 38. TREATMENT OF APPROPRIATION TO FORMER SPILL RESERVE FOR
PURPOSES OF AS 4355.230. For the purpose of former AS 4355.230(3)(2), repealed by
this Act, an appropriation to the former spill reserve referred to in AS 20.60.510(), the
reference to which is repealed by sec. 3of this Act, is net an expenditure.

* Sec. 3. APPLICABILITY.  The definition of “catastrophic oil discharge” in
AS 46.08.900, added by sec. 3 of this Act, applies to discharges occurring after the effective

date of the Act.
* Sec. 40. TRANSITIONAL PROVISIONS APPLICABLE TO CONSERVATION

SURCHARGE ON OIL" IMPOSED BY AS 4355200 AFTER JUNE 30, 1993, AND
BEFORE THE EFFECTIVE DATE OF THIS ACT. After June 30, 1993 and hefore the
effective date of this Act, every producer of oil who is required by AS 43.55.200 -43.55.240,
repealed by this Act, to pay the il conservation surcharge of S.06 per barrel of il shall pay
that levy. The provisions of AS 4355.210 -43.55.240, repealed by this Act, apply to the
amounts received by the state under AS 43.55.200 -43.55.240, hut as to the amounts received
after June 30, 1993, and hefore the effective date of this Act, if So appropriated by the
legislature and notwithstanding any other provision of law relating to the deposit, of and
accounting for those receipts,
(1) on the effective date of this Act, the commissioner of revenue shall allocate
(A) 60 percent of the amount received to the catastrophic oil release
response account, established by the catastrophic oil release response account
established by AS 46.08.010(2)(2), added by sec. 20 of this Act; and
(B) 40 percent of the amount received to die oil and hazardous
substances release contingency and abatement account established by
AS 46.08.010(2)(1), added by sec. 20 of this Act; and
(2) the allocadons made under (1) of this section are credited to the respective

_ - CSHB 233( )
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accounts for purposes of determination of the suspension and reimposition of the surcharge
under AS 4355.231 and 4355.241, added by secs. 8and 9 of this Act.

CSHB 238 . -
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Alaska House of Representatives

Soecial Cormittee on O1l & Gas

Joe Green, Chairman

T0: Representative Joe Green, Chairman
House Oil & Gas Committee

FR: Jeff Logan, Legislative Assistant
House Oil & Gas Committee "

RE: Amendments to proposed CS for HB 238
DATE:  April 16, 1933

Janice Adair, Assistant Commissioner of DEC, has su_gf]ested changes
to the CS for HB 238 work draft. Craig Tillery, AssiStant Attorne
General, has also made some suggestions. Per your instructions
have begun to  incorpora:e thesé™ changes into the workdraft.

In this draft acatastrophic spill is defined as a spill of 100,000
barrels, which is current law, or a spill "for which the governor has
Issued a_proclamation declarmlg/I a condition of disaster”emergency
under AS 26.23.020(§c). Both Ms. Adair and Mr. Tillery have
observed that_ this deClaration puts into motion a whole series of
actions and timelines required "under law, but whirii may not be
requwed to respond to a spill.  As you have instructed, I will consult
with the drafter to_develop a standard which will allow the fund to
be used for a spill of less thanlOO-thousandbarrels, but which will
require some action by the governor in orderto do so.



Representative Joe Green
April 16, 1993
Page 2

Another suggestion - made by manr with whom | have consulted on
this draft, -1s to add language to fransfer the responsibility for oil
and hazardous substance release response depots from the Division
of Emergency Services in the DePartment of Military and Veterans
Affairs to DEC. As you have instructed T have begun that process.

Other suggestions and observations are as follows, by draft section:

Sec. 4 Clarify that Exxon Valdez oil spill reimbursements
must be deposited intd the contingency and abatement account.

- Sec. 8 In calculating the money that has been deposited
into the catastrophic account 'to determine when the $50-million cap
has been reached, at the request of the Dept, of Law, we need to
exclude money that is restricted to a certain use by the federal
government. “For example, awards for natural resource damages are
required under the Clean Water Act to be used for restoration.” For a
catastrophic spill, those awards would be deposited into the
catastrophic spill mitigation account, the balance of which is used as
Ejart of the calculation of when the $50-million cap has heen reached.

nder this scenario, the balance of the catastrophic accounts could
reach $50-million, but not all of the $50-million could be used for
response.

Sec. 9 Technical amendment - Page 6, Line 10
"(d) Except as provided in AS 43.55.240 ..." should read AS 43.55.241

- Sec. 4 We need to include discharges other than oil. This
IS done by simply deleting the word "oil" from line 5.

- Sec. 13 At the request of DEC we need to allow DEC.
revise the plan more than once a year. This can be accomplished by
Inserting a period after “...Is necessary..." on line 23,

Sec. 16 The same change as Sec. 13, Page 10, Line 1
Insert a period after "...necessary..."



Representative Joe Green
April 16, 1993
Page 3

Sec. 19 It is the feeling of Ms. Adair and Mr. Tillery that
Sec. 25 of this draft expands the Pe_rmnted use of the catastrophic
account be’ td what is spelled out in the purpose section - section
19. This concern can be addressed by adding tothe purposesection
those functions which are listed in Sec. 25.

Sec. 25 Under 46.08.900 (3) "containment and cleanup" is
defined to include "restoration” of the environment". In this section
of the draft, restoration of the environment is not included as one of
the functions of the catastrophic account and is deleted as one of the
permitted uses of the contingency and abatement account.

On page 13, line 10 we list “..and contain, cleanup,..." as one of the
functions of the fund, which may, under the definition in
46.08.900.(3), mean restoration. = However, to express legislative
Intent as clearly as possible, Mr. Tillery suggests we insert the same
language that appears in 46.08.900 (3)y.

Further, in Sec. 25, a%am responding to a suggestion made by many
people, we need to add to the list of those things on which the
commissioner may spend money from the catastrophic account a_
provision for the capital construction costs associated with installing
and stocking the response depots.

Sec. 281 In an effort to reduce the cost of the annual report,
Ms. Adair suggests deleting the requirement that the report include
an accounting of the money appropriated to the fund for a specific
purpose.

Sec. 34 Mr. Tillery suggests that this definition _may not
conform to federal law. As you have instructed me, | V/ill continue to
consult with the drafter and with Mr. Tillery to ensure that we do
conform. ~Further, Mr. Tillery requests that’on line 21, after
"property" we insert the words “including the environment."

Sec. 37 AS 44.46.025(2)(5) and _$a2(6) allow DEC to charge
fees for oil discharge financial resPonS|b| ity ‘approvals and oil
discharge contingency plan approvals. Their inclusion in this section

IS an oversight on my part.



Representative Joe Green
April 16, 1993
Page 4

This list may not be totally inclusive of every sug?estion or
observation, "but | can represent it as an honest attempt to
the concerns expressed to me by Ms. Adair and Mr. Tillery.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
é&?& 465-3867 0r 466-2450
907) 465-2029

. § 130 Seward Street, Suite 409
Mail Slop3101 Juneau, Alaska 99801-2105
MEMORAND-U M April 14, 1983
SUBJECT: Draft CS for House Bill 238, amending the oil and hazardous

substance release response fund ('470 Fund"g_and makln_%
additions and changes to related matters — sectional analysi
(Work Order No. 8-LS0676\D

TO: Representative Bill Williams, Chair
House Resources Committee
Attn: Mary McDowell

FROM: Jack Chenoweth.
Legislative Counse

This sectional analysis addresses the "D" draft of CSHB 238(2 The il amends the
Eurposes for which the oil and hazardous substance release response fund (470

und") may be expended, replaces the nickel-per-barrel ail conservation surcharge
with two new oil surcharges, and makes a series of related changes.

Amendments related to the oil and hazardous substance release response fund:

As with the last previous draft, the bill v/ould establish a series of funds and accounts:

—the oil and hazardous substance release response fund [this is the original
"470 Fund" renamed in this bill the oil and hazardous substance release prevention
and response fund]; the measure does not change the fund’s status in that it remains
a fund within the Qeneral fund; the redesignated fund would have two components:

—the oil and hazardous substances release contin%ency and abatement account
(AS 46.08.010(3)(1) and 46.08.020), the first componen

.. —the ol and hazardous substances release contingency and abatement
_rrngngont account (AS 46.08.020), a holding account from which money Is transferred
inand out;



Representative Bill Williams
April 14, 1993
Page 2

~ the catastrophic oil release response account (AS 46.08.010(3)(2) and
46.08,025), the second component; and

- the catastrophic ail release response mitigation account (AS 46.08.025), also
a holding account from which money is transferréd in and ouit.

Carried forward is the reference_in current law to. the "oil and hazardous substance
release mitigation account” in AS 46.04.010, to which this measure makes no change
and only a passing reference.

Bearing that in mind:

Bill section 19 AMends the statement of Purpose underpinning the oil and hazardous
substance release response fund chapter (AS 46.08$ by festating the chapter’s
purpose in light of the amendments made to the chapter and to refated provisions.

Bill section 20 Identifies the two accounts that constitute that fund.
Bill section 21 Makes a related substitution of a reference to "account” for fund.

\ ut amendment made in bin section 22 reflects the repeal of AS 46.08,040(d)-~use
of the fund as a source of money for construction of ferries-elsewhere in the Dill.

Bill section 23, revising AS 46.08.020 spells out the manner in which the_oit and

hazardous substance release contingency and abatement account IS {0 be financed.

Bill section 24, adding a parallel section, AS 46.08025, sets out the manner in which

the catastrophic oil release response account IS 10 be financed.

Bill section 25: The amendments made by this section to AS 46.08.040(2) revise the
objectives for which money in the oil and hazardous substance release response fund
may be spent and allocate those ob{ecuves fo the two accounts. All the purposes
except activity directly related to a catastrophic oil release or threatened catastrophic
oil release anid use of the fund balance for related oil cleanup activity cost recovery
pur?_oses are to be addressed by money In the oil and hazartous substance release
con mgencY and abatement account, Activities directly related to a catastrophic oil
releasé or threatened catastrophic oil release and thosé involving related oil cleanup
activity cost recovery purposes are to be met from the cataStrophic oil release
response account.

gill Section 26 limits the governor to drawing disaster emergency money from the
catastrophic oil release reSponse account.



Representative Bill Williams
April 14, 1993
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Bill section 27:. Under the hill section as amended, a specific appropriation from
either ac aunt in the oil and hazardous substance release response fund would still
be required before money could be used for any other purpose than the immediate
response action authorizéd by AS 46.08.040(a)(1)(A) for catastrophic oil spills.

Bill sections 3 and 28 Make additional changesreflecting the division of the fund into
two accounts.

As in the last Krewous version, the measure seeks to Drovide consistency of treatment
In its use, In AS 46,08, of the terms "release” and “threatened release.” sin section
33 provides a technically revised definition of "release”. and_bint section 34 SUbStantive-
ly amends the definition of "threatened release.” Conforming changes that reflect the
revised definitions are made by binr sections 29 and 30.

Under one of the repealer sections set ut in vint section 37, the oil and hazardous
substance release response fund would no Iongler be available to support ferry
construction (authorization to_use the fund to build one or more new ferries would
be terminated by repeal of AS 19.65.025 and AS 46.08.040(c)).

As | earlier noted, the "oil and hazardous substance release response fund" is
renamed the "oil and hazardous substance release prevention and response fund.
You'll find those chan?es set out IN bills section 1, 2, 4, and 32 Of the Dill and
elsewhere as appropriate.

Bill section 35 Incorporates a definition of "catastrgphic oil discharge” into AS 46.08,
while bin section 39 explains that definition’s applicability.

Amendment related to the oil conservation SII .

The_bill eliminates the current nickel—loer_—barrel oil conservation surcharge, replacing
it with a pair of new surcharges, one levied at 3 cents per barrel, the ofher impose
at a rate of 2 cents per barrel.

Bill ls)ecticlm 5: This section imposes a new conservation surcharge at the rate of $03
per barrel.

Bill sections 6-9 essentially carry forward the current provisions relating to levy and
collection of the nickel-per-berrel oil conservation surcharge, but ‘make them
applicable to the new surcharge.

Bill section 7. directs the deposit of the_ three cent per barrel surcharge to the
catastrophic oil release response account in the fund.



Representative Bill Williams
April 14, 1993
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gill Section s Sets out the conditions under which the severance tax surcharge shall
be suspended or reimposed. It alters one of the factors that tnqgers lévy and
collection of the surcharge. For purposes of determining whether the Tax shall appIY,
the calculation of the income stream Is amended to “include amounts Rrewousy
expended from the oil and hazardous substance release response fund that have been
recovered and redeposited into the mitigation account. The amended provision also
reflects. the substitution of the catastraphic_oil release response account. Under
subsection (&), In lieu of quarterly determinations of the trigger mechanism, when the
account balance exceeds 45 million dollars, the determinations are to be made more

frequently.

Bill section 9 AMENAS the mechanism by which the surcharge on/surcharge off trigger
shall be computed.

Bill section 10 IMPOSES & two cent per barrel surcharge and directs the deposit of the
money received from it into the "oil and hazardous substance release contingency and
abatement account",

Bill section 11 Maintaing the definition of ."catastrophic oil discharge" applicable to
the oil conservation surcharges.

Bill section 12 Provides a revised definition for the term "surcharge".

A related provision of the hill, bin section 3B, 15 inserted by way of clarification of
how appropriations, if any, made to the spill reserve fund, mentioned within the text
of former AS 29.60.510(&, are to be treated for_purposes of determining whether
they are to be treated as expenditures from the oil and hazardous substance release
resPonse fund in conjunction with the factors apg_llcable to suspension or reimposition
of the severance tax conservation surcharge. “Since the statutory reference to "sP|II
reserve" would be repealed, the provision Is drafted as an uncodified, temporary law
section with a limited appl|cab|I|Py.

Another related provision, bin section 40, SetS out a transition mechanism for
amounts collected under the nickel-per-harrel surcharge after June 30,1993, and until
the effect date of this Act.

Related matters:

Bill section 13 The amendment to AS 46.04.200(3) retains the requirement of
annual review of the_statewide prevention and contingency plan but removes from
current law the requirement of annual revision of the”plan and substitutes revision
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at the discretion of the commissioner of environmental conservation but not more
often than once a year.

Bill section 14: The section, amending AS 46.04.200(c), deletes from current law the
‘explicit requirementsthat, as part oi-the annual review of the state master plan, the
proposed draft revisions of the state master plan be offered for public review and
comment, for legislative review, and for review by the state emergency response
commission (AS 46.13.010).

Bill section 15: |n line with the chan?_es made in the preceding bill section, this hill
section restates the requirements applicable to a plan revision, directing submission
of the proposed revised master plan to the same three groups.

Bill sections 16 and 17: 1Nne ¢hanges and addition made by these two hill sections,
applicable to reglonal prevention dnd contingency master Rlans, parallel those with
respect to the state plan as set out in bill sections 13 and 14

Bill section 18 Offers a revised definition of the term "catast_roRhic oil discharge,"
mco(rf)%ratlng reference to declared disaster emergencies for discharges smaller than
100,000 barrels of all. -

\Y

Other topics:

Bill, section 31 eliminates the ability of the Oil and Hazardous Substance Response
Office to conduct certain spill technology research.

Modeled after the revision of the definition made in bill section 34 mentioned earlier,
bill section 36 [EVISeS the definition of the term “threatened release” applicable to

AS 4600,

JBC:BI
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AS. 4355211
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Regional Citizens' Advisory Council of Prince William Sound

Overview of Proposed CS for House Bill 238, Relating to and
Redesigning the Oil and Hazardous Substance Release
Response Fund

This hill arrerdsife mfavdz%ﬁegladl}gamss%rdee%e
respose or ey e equacked a0ss
nickel-per-bamd oil cosavation surdarge with two new Inaddﬁm
lhealaﬁmzatbsatsaneldeesemqameﬁrdﬁeqwse "or"470
fund’) is rererred in this bill the "'oil and hezardous SUstance rdlesse preverntion
adresoosefund” The fund still remains afund within the generd fund

Within the newfund is estadished asanes of acoouns

» thesocdled 'oil and hezardous sUostanoes rdease contingency and aoateert
aooourt" which is the "operational’” acoount thet recaives the new2 certs
udage

» the "oil ad hezardous sUstanoes rdesse contingency and aoetarert niitigation

aooourt," which is ahalding acoourt fromwhich money is transferred in
(pnmarly from aost recovay from splls less then 4.2 million gallons) ad o,

* the 0cdled "catastrgahic oil rease regoonse aooount” thet receves thenew 3
aant sudege ad

* the "calasirgohic oil rdease respase mitigation aooourt' which isasoa
holding aooount fromwhich nongy is transfered inad oLk

The prgposed CS nekes the folloning danges to the Lsss of the surdarge fuds:

" BTl D ot opereet ey L ebenam oo oy T
is 1) for | an rst
resoose to ardease o tireatened rdease of ol or hezardous sUdlanoes ' of
catasqumc oll spills (over4.2 million gallons) using the catastrophic ol
resoanse aooourt, and 2) for Sate 'use duing arespose to ardeese o

ﬂréeeteredreleaeeofal or hezardous sUdanoe, ather then acatastrgaic
eese

» Direct acoessto local impact grant* is restricted to catastrophic oil releeses

If aspill is nat defined as catasirgohic, for alocd inect the governar
mﬂsﬁlrstcbdaeadsmerermgerw aﬂtrmtreﬂrcbgg:’stte

goproiated—significantly limiting aocessto local inped grant norey.
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The proposdl Alters ae of the fadtars thet Iewamloolledlm ofte
sudace For puposes of detenmining the tax Sl gy,
cdajaMmoftrewmreweermsamrbdtomweamnsfp{%lasly

fromthe oil and hezardous SUsanoe rdease
wret470ﬁxd)thatfaebemrem/eredadrecbpcstedlrtoﬁenmganm
aocount-despite the possibility thet mitigation money ey have restricted
uees and not be usade for spill resoonse. 1t is dsoundear NOWE xxon valdez
settlenent, oost recovaty, ﬁresrrmmwldbsarmrtedfor

This proposal I|m|tsthe of DECto initial response,
spills. iﬁ daml

%%bﬂ Dailyardeffectlvely reood Lee"oftgsgrﬂﬁl ﬂl?gtlt‘e
ity to to spills. IS mean or

spllls or spills with an insolvert responSIble party that the State
would have to walk anay after its "initial response?”

The proposal aso restridss the Sates use of elther aooount for restoration.

'IhepomsedCBremestrerecurerretto reviewthe date negter
oil and hezardous sUbsiante dsdharge preverti contingency planad
limits revisions to ance per yeer. 'I115|stfepia1tmtv\esdasdaea’d
Ineffectua whenthe exxon valdez ol Spl" oocured -ITEInablllty

inatimely andefficient mamer tothee xxon vaidez Wes directly rdlated to the
lack of awell reviened ard diilled mester contingency plan. Leaving disaretion
for revision of the plan to the DEC conmissiony, limited funding for the
pooess,oajdreﬂjtlmfepiawne\erbargransedagan— or not untl the next
enMroenta dsaser.

Allons the public and SHRCto be involved only if arevisionis neceto tre

Sateplan Qurent satute allow for public input duning the aud review ad

revision rocess. This sedionis mdleading becalee it ssans to dllow for

Eﬂic conmre, but in actuality it limits public input only to revisions of the
an

Ore of the most important sections of the bill is section 25 which transfers
funding of the following programstolhe oll and hazardous substanoes release
contingency and aloatement acocount:

nuniapal inped gants ad sssessreTis for spills under 4.2 million gallons,
This would significantly redLice the aboili ofocrrmnnestomnpais,
reqcnril to rdeases, recover resooee and deanup aosls, and partiapete in
itigation;

review of oil dsdharge prevention and respase contingancy pars,
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* \eification of finandal responsibility;

e training, spill drill and respoee exarases, ingpedions, and verfication of
eqvlpr?eriqmertm&adresxmepaﬂares

e regoonse aaes and dgpats and spill regoose office;

e preparation of the dates nedter pan ad reganal neder dans, ad

 restaration of the environment "y addressing the effedts of anoil or hezardous
Usae rhesss™

e nantenance of the oil and hezardous sUstance regoase dffice.

A financial analysis of this proposal revedis that the 2 cents surcharge is
gossly insufficient to fund these spill prevention and reoonse prograns, let
adone respond to "smaller”' spills under 4.2 million gallons. It is insufficient
nowand with dedlining oil production and inflation, the situation will only
gowwarse

In addition, the bill:
redlices oversight by date agendes and the Gitizens' Oversigt Coundl,
2) redoes Aladds ahility to use its oan fund to pay for restoration of canreged

(cSel (e
33 daroes the definition of rdesse and threetened rdesse, ad
4) dimnates the amud review of the Sate nedter ad regand regoonsedas
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Sectional Analysis of the Proposed CS for House Bill 238,
Relating to and Redesigning the Oil and Hazardous
Substance Release Response Fund

Sedion 1 This isatedmica denpe amending the poners of the Govemor to
allow for use of noney from the il ad sae rdeasep revention
and fegoonee fund, consistent with the renarring of the fund adding the wards
"revertionad”

Sedion 2 Similar to sedion 1and agan later in section 32, this is atednical
g%r'gpmtﬁngfromlfermarﬁrgo the fund, adding thewaords "revertion

Sedtion 3. Vbkes additional derges refiecting the division of the fund into two
aooouts. Honever, diredt aocessto locdl inpact gants aerestriciedto
caastrgohic oil rdess=s. If aspill is not defined as catastrophic, for alocal inpact
gart, the govemor must first cedare adisaster erarganoy, and thenthe funds

ust e appropriated-significantly limiting aooess to local inpadt grant norey.

Sedion4. Similar to sedios 1ad?2, this is atednical dangeresuting fromthe
reraing of the fund, adding the wards "prevention and™

Sedion 5 This sedioninposss anewoonsanvation surdarge of 3 oarts per bardl
ussd to fund the catastraphic ol rdlease acoourt. =

Sedtion 6 carries forwerd the current provisions relating to the levy and collection
of the ol consarvation surdnarge, but nekes themaaicalde to the rewsurdarge

Sedtion 7 direds the depaosit of the 3 carts per barrd surdarge to the catastrophic
oll rdesseaccourt in the fud

Sedion 8, (modified dd sedtion 1). Reguires the comissioner of administration
to determine the belanoe of the: catastrophic ol relesse acoount within 30 days after
the ed of each calendar year, for the purpose of computing the $50 million
acoout cgp. Onee the $50 million cp is reedned, the $0.03 per barrdl portion of
vaae tax consarvation sudege deposited into the genard fund is sugoaded

This sedion aters ae of the fadtors thet triggers lewy ad cdlection of e
sudage For puposes of determining whether the tax shell apply, the calculation
of the income Streamis arerdied to indude anrounts previously exqoended fromthe
oil and hezarolous sulstanee releese respanse fund (the curent 470 fund) thet heve
loeen recovered and rre dgposited into the mitigation account-despite the possibility

1
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thet nitigation money ey have restricted Lses and nat e usstde for spll
12 Thisis similar to the previous version of the bill. This arerdid
sion also refledts the substitution of the catastrophic ol relesse aooourt.
Sussdtion (€), in lieu of quarterly detemrination of the trigger medneniam
whentre C oil rdlease aooourt reedes $45 million, the detenination
aeto e meck nore frequently.

This sedion relates also to section 33 (old sedtion 26) of trebill, which darifies
how garopniations, if any, meceto the spill resene mentioned within the
context of former AS 29.60.510(b), areto be trested for purposes of detenrining
the sLgoaE O re inposition of thre sudarge. The sedion Sates thet
goprgaiations to the fomer spill resenve in AS 29.60.510(b), are not exoerditures.

Sedtion 9 areds the nednanismby which the surdrarge onvoff trigger sl e

Sedtion 10 inposes a2 aa s per bard and dredts the deposit of the
o leoei\,edfrornit"irtolfps'r'oilard SUsaes rdesse contingancy

Sedion 11 is atednical sedtion thet naintains the definition of "'catastrgahic ol
dsdage' gadicade to the oil consanvation surdargess.
Sedtion 12 provides arevised definition for the term "'surdnarge”

Section 13 (old section 4) remmoves the requireernt to amnually review the Siate
mester oil and hezardous sUbstanoe dsderge on and contingency plan ad
limits revisions to e per year. This Btredmtravmdsddeadlm
whenthee xxon valdez Oll Spill cooured The inablity to regoadin ati ad
efﬁaent ITHTEf_tOﬂ’EExxon Valdez V\%dlredjyrda:ajto'ﬂ’EIa:kOfa ;
reviened and drilled mester contingency plan. Leaving disaretion for revision of
the plan to the DEC commissioner, with limited funding for the pracess, could
resuit in tf eplan never baing revised again— or nat until the next evronmenta

Section 14 (dld sedtion 5) would eliminete the participetion of the public and ather
agenaes in the anuel review of the Sete medter dan. Fedierd, Slate, and Ol Spll
Commission reconmrencatians all identified the necessity of public input to
elimnate conplacency in spill preverntion: This was the pramse for the federdl
and date lans estallisning atizens acvisary coundls. Deetotredvarsead
unique acest line and comrunities potentially affected by oil and hezardous
sanee spills, site speafic conmunity input is essantid in areating awarkalde
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&a&,_asvﬂl a6 ather agaaes such as Alaska Departiments of Hshand Ganread
ic Siety.

Sedtion 15 (old sedtion 6) dlows the pubdlic and SERCto ke involved only if a
revisionis mecke to e sate pflan. Qument satute allow for public input auring the
amuda reviewandrevision pocess. This sedion is mislesding becaLse it ssaTs o
allow for public conmrent, but in actudlity it limits public input only to revisions of
thepan These denges coud allow aplan to sit onthe shelf urevised ad
unpradiioed for many years.

Sedtion 16 (0ld sedtion 7) essentidly does for regonal dans what sedion 13 did to
the date mester dan

Sedion 17 (0ld sedtion 8) is atednica avendrent that incorporates the dernges
rracbinseéﬁm 16for rﬁ)asterparsto regondl plan danges In sediion 17.

Sedtion 19 (modiified dld sedtion 10). Arends the Staterrert of purpose of the ol
and hezardous sustanee releese resporee fund in light of the amerdirents mece to
the dapter and related provisions by this bill. - Spedifically, the punose of the new
oil and hezardous sUbsance rdeese prevention and regoose fundis 1) for
equarsss incured by DEC "as anemargaoy first rejoose to ardesse o
threstened rdleese of ol or hezardous sUstaces' of catastrophic ol spills (over
4.2 million gallons) using the catastraahic oil relesse respanse aooourt, anal 2) for
Siate "use duning arespaseto ardeese or threstened rdesse of ol or hezardous
istane, ather then acatastrgohic rdease”

Sedtion 20 identifies the two aooounts thet constitute the fund
Sedtion 21 nrekes ardated substitution of areference to “aoocourt” for fud

Sedtion 22, (old sedion 11) Refledts the reped of AS 46.08.040(d)y—construction
of fem'%—in(sedjm 24. Tl’%S provsionwes jpessed in 1901 t004al(l)(ow construdion
of agae ferry with oil spill containment and resoose capalalities.

Sedlion 23 aredks AS 46.08.020 and tre finanaing of the Oll and Hazardous
Q. bstanoes Rdease Contingency and Aaetenent Acoournt. It exduckes norney
recovered or received dLe to acatasirgahnic oil dsdnerge and noney from
performance ook, andfines, perdlties, and denreges recovered by the Siate:
These funds are to be degposited into the generdl fund and aredited o the oil ad
hezardous SUostanes rdease contingency and aoatenent mitigation aooourt.
Funds from the mitigation aooournt can ke gppropriated ly tothe oil ad
hezardous SUostanoes rdease contingency and aoatenert aooourt.
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Sedion24. Similar to sedtion 23 which reguires noncatastrophic spill oost

to be aredited to antigation acoourt, with the exoeption of
ladk, all fines, peratties; or carreges recovered from catastroahic ol splls ae
aredited 1o the catastrgphic ol releese repanse mitigation aooount and ey e
goorgariated amnudlly to the catastrgohic ol rdease respase aooourt.

Sedion 5, Isamodified dd sedion 12 1t dliniretes the ity to Leefunas in
the catastrgahic oil rlesse respase aooourt for ]_?rrartemmeo the oil ad
mzaob%atsta:rgneresoa'ﬁegf_ﬁce; 2) review oi dsdagepem;&ad
resooeedas, ) condudt training, e eaases | os adtessto
verrfyecuma’tl)mertmesard reeredess 4; verification of
financial responsibility; andS) pay for Alaska Division of Brergency Senvices
axpsaddgoas The latter fundions, honever, ae nare goproiately

ned asan emerganoy senvice 1o ke paid for with funds from the catastraphic ol
relesse respanse acoourt. These fundions are to e funded by the ol ad
hezardous SUstances rdease contingency and aotenrert aocoourt.

Money from the catastirgahic ol rdease regoanse aocoount canle ussd to 1) respad
to catagtrgahic ail Splls, 2) provide metching funds for federd oil dsdarge
activties ardthe ve BErmronmental Response, Gonpensation, ad
Liability Act of 1980 (CEHRCLA) in the evert of acatastrophic ol rdesse, ad 3)
for recovery of aosts of contaiment addeanup resuing romardessear
threatened rdease to the Sate, amunidipality, or avillage fromacatiasirgahic oll

Funds maly not be used from either acoount for restoration of the ervironment
"oy addressing the effeds of an ail or hazardous substance release”

Sedion 26. Tednica seaionto be congstent with sedtion 3

Sedtion Z7.  Requires spedffic gppropriation for the following uses of the fund
IVoney for federal metaning or aost recovery fromthe catastrophic ol releese
regoose a000uUnt or a 1 Lees of the ol end hezardous sUsantes rdesse
contingency and ebetenent aooount can nat ke usad unless an gproprniation hes
lbeen mecke spedifically for thet pupose

Sedion 28, Adds the reguirement thet the DEC comrissioner repart to the
legdlature an the Ls=s of bath acoounts areatied by the division inthis bill.

Sedias 29,30_,Cflse3 and 34 (old s?@raécrs 1?, 15, 18',rdaggs]£ én:ll hee 'the?atﬁerngds
atenya to provide conggay in the i of temrs '

rdeasg" in AS46.08 Sedion 33 provides atednically revised definition of
"Tdeas2' and sedion 34 susstantially anends the definition of "threatened rdesse™
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In curent StatLte, the definition of threetened rdeeseis "an inmminernt danger thet a
rdeesewill ooour”" The newdefinition would e nermoned to neenardesseis
inminent. A rdesseis imminent if "it is inpending, an the point of hegpening, o
in thejudgment of the conissioner, ey le eqoeded to culninate in
anadud rdease, and thet adua rdesse ey reesoneldly e eqoedisd to cause
parsarE injury, ather injury 1o life, or loss or darege to property.” [ "property

refers only to tangldle , this defintion would exdude darece o

emrcrrreﬂd@ws spw_\ﬂmta). Sxdias 29 ad 30 are conforming
tothese defintions. By naroning this definition, DECs ability to

prevert spllls is limted.

Section 31 (old sedtion 16). Hinmnetes the ability of the Oll and Hezardous

Qostance Response Office to conduct cartain spill tedndogy ressardh

Sedion 3B Tedmical aoss referenoe sedion to add defintions of catastrophic ol

dsdhage ad caastraphic ol rdeese

Sedtion 36. Modeled after the defintion mecein bill section 34 nentioned ealie,

Téscgsedim revisss the definition of the term "threatened rdeesg godicalde to AS

Sedtion 37 (modified dd Sedtion 24).  Repedls anunrber of provisions in law
regarding activities for which the fund canloe used to sygpart induding:

e ddeferry construdion, AS 1966025 and AS 46.08.040(d);
e DEC authorty to collect fees, AS 44.46.025a)(5) ard (a)(6); ad

» the Qtizens Oversigt Counal, AS46.08040(d)- thexe tirec aretre sane as
the previous version, plus

* thergoed of the Gosarvation Surderge an Ol redaced by this hill.

Sedtion 39 (old sedtion 26). Bqdains the applicallity of the newdefinition of
"catasirgahic oil dsdharge”

Section 40 s=ts out atransition medenismfor anrounts adlleded under the nickel-
per-bard surdarge after June 30,1993, and until the effective date of this Act.

April 15,1993
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April 21, 1983

Rep. Bill Williams
Chairman, House Resources Committee

State Capitol, Rm 128
Juneau, ,%\K 99801

Dear Rep. Williams:

| would like to thank you for holding the hearing and statewide teleconference of

2381n the House Resources Comimittee Saturday, April 17. The issues
presented | |n HB 238are extremely |mportant o the future of Alaska and its
citizens, and we greatly aﬁ? emate the opgortunlty to communicate. our concems
to the committee,” | hope that the overwhelming opposition to the bill will be
noted in any further considerations of this Issue.

égl?elg thank you for your judicious handling of this controversial and complex

Vi ‘1""" LA MI! ol
‘l i ‘-}' 'J‘L‘u"i M‘“")"b J"‘ﬂ ‘B\‘{llr‘ J‘ A‘l' l“ A H‘ \ "ln 'Il
AR le}i ,.m} m ‘m,.\ '.;:;" ,'.'f'.'eﬁ.tfu\'w NN D
N1 VILLA .il]l mMu AV AT o9 wwd\ ANSIEY SR ‘(lihu \‘ ihimll R l"'n“! FRAONSTIfN



Aledka SetelagicHLe
Rl A

Legislative Ressarch Agengy %@E

May 5, 1993
MEMORANDUM
TO:  Senator Rick Halford
FROM:  Gordon S. Harrison, Direct’

RE:  Letter from Janice Adair® Regarding Legislative Research Agency
Memorandum 93062

For the record, | feel compelled to respond to the letter to you of April 30 from Janice
Adalr, assistant commissioner of the Department of Envirorimental Conservation (DEC),
regarding Legislative Research Memorandum 93062 dealing with the 470 fund.

\We appreciate the response of M. Adair in April fo the exact questions first put to DEC last
December. _Unfortunately, DEC’s response to us five months ago was not so complete. Not
only were DEC officials asked to respond to the questions on December 9, through repeated
teléphone conversations and several rounds of facsimiles, DEC officials were provided the
opportunity to review the information Ms. Adair now chooses to comment upon.

Ms. Adair complains that it is misleading to 8ro{ect a fund balance of $100,000 at the end
of FY 93 This information came from DEC staff, and we made a special effort to have
dgpartment staff review and verify the data in draft form before we sent our memorandum
OLI.

MVs. Adair’s letter suggests that our report contains other inaccuracies, but she does not
identify them and weare not aware of any. |f there are “perpetiial misunderstandings that
surround the Response Fund," the source,” unfortunately, is the department.

cc.  "Representative Bill Williams

Re_Eresentatlve Jog Green _

Mike Conwa%/, Director, Spill Prevention and Response
Sheloy Stastry, Directar, Office of Management and Budget
Jonn Sandar, “‘Commissioner, DEC

Janice Adair, Assistant Commissioner, DEC
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CS FOR HOUSE BILL NO. 23( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIGHTEENTH LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsors):  HOUSE SPECIAL COMMITTEE ON OIL AND GAS

A BELL
FOR AN ACT ENTITLED
"An Act relating to and redesignating the ol and hazardous substance release
response fund andto its use in the event of a disaster emergency; repealing the
authority in lawby which marine highway vesselsmay be designed and
constructed to aidin oil and hazardous substance spill cleanup in state marine
water using money in the oil and hazardous substance release response fund;
amending requirements relating to the revision of state and regional master
prevention andcontingency  plans; altering requirements applicable to liens for
recovery of state expenditures related to oil or hazardous substances; amending
the authority to contract to provide personnel to respond to a release or
threatened release of oll or a hazardous substance and to contract to conduct
spill related research; reassigning responsibility for the oil and hazardous substance
response corps and for the emergency response depots to the Department of

A CSHB 238( )
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Environmental Conservation, and for the operation of the state emergency response

commission and its attendant responsibilities for the local emergency planning
commissions to the Department of Military and Veterans’ Affairs; and modifying
definitions of terms relating to the preceding provisions; terminating the nickel-per-
barrel oil conservation surcharge; levying and collecting two new oil surcharges;

and providing for the suspension and reimposition of one of the new surcharges;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 26.23.020(g) is amended to read:
(@ Inaddidon to any other powers conferred upon the governor by law, the

governor may, under AS 26.23010 -26.23.220,

() suspend the provisions of any requlatory statute prescribing
procedures for the conduct of state business, or the orders or requlations of any state
agency, if compliance with the provisions of the statute, order, or regulation would
prevent, or substantially impede or delay, action necessary to cope with the disaster
emergency;

(@ use all available resources of the state government and of each
political subdivision of the state as reasonably necessary to cope with the disaster
emergency;

(9 transfer personnel or alter the functions of state departments and
agencies or units of them for the purpose of performing or facilitating the performance

of disaster emergency services;
(4 subject tc any applicable requirements for compensation under

AS 26.23.160, commandeer or utilize any private property, except for all news media
other than as specifically provided for in AS 26.23010 -26.23220, if the govermor
considers this necessary to cope with the disaster emergency;

() direct and compel the relocation of all or pan of the population
from any stricken or threatened area in the state, if the governor considers relocation
necessary for the preservation of life or for other disaster mitigation purpose;

CSHB 238( ) _ -
New Text Underlined (DELETED TEXT BRACKETED]
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1 (©) prescribe routes, modes of transportation, and destinations in
2 connection with necessary relocation;
3 (7) control ingress to and egress from a disaster area, the movement of
4 persons within the area, and the occupancy of premises in i;
5 (©) suspend or limit the sale, dispensing, or transportation of alcoholic
6 beverages, firearms, explosives, and combustibles;
7 © make provisions for the availability and use of temporary
8 emergency housing;
9 (10) allocate or redistribute food, water, fuel, or clothing; and
10 (11) use money from the oil and hazardous substance release
il prevention and response fund, established by AS 46.08.010, to respond to a declared
12 disaster emergency related to an oil or hazardous substance discharge.
13 *Sec. 2 AS 26.23050(h) Is amencled to read;
() Whenever, and to the extent that, money is needed to cope with a disaster,
() in the event of an oil or hazardous substance release or
discharge, the governor shall have first recourse to the appropriate account within
the oil and hazardous substance release prevention and response fund, and
thereafter the governor mav have second recourse to monev regularly
appropriated to state and local agencies and third recourse to monev available in
the disaster relief fund:
() if the disaster does not involve an oil or hazardous substance
release or discharge.
(A) the governor shall have first recourse [SHALL BE] to
money reqularly appropriated to state and local agencies: and
B the governor shall have further [ THE SECOND]
recourse [SHALL BE] to money available in the disaster relief fund [OR, FOR
OIL OR HAZARDOUS SUBSTANCES DISCHARGES, THE OIL AND
HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND, AS THE
GOVERNOR DETERMINES APPROPRIATE. IF MONEY AVAILABLE
FROM THESE SOURCES IS INSUFFICIENT, AND IF THE GOVERNOR
FINDS THAT OTHER SOURCES OF MONEY TO COPE WITH THE

REEBEBNSESBRRBSERRBEBEEBEBEIBER
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DISASTER ARE NOT AVAILABLE OR ARE INSUFFICIENT, THE
GOVERNOR MAY, NOTWITHSTANDING THE LIMITATIONS IMPOSED
BY AS 37.07.080(e),

() TRANSFER AND SPEND MONEY APPROPRIATED FOR

OTHER PURPOSES; OR
(9 BORROW MONEY FOR A TERM NOT TO EXCEED TWO

YEARS].
*Sec. 3. AS 26.23.050 is amended by adding a new subsection to read:
() If money available from a source identified in (o) of this section is

insufficient, and if the governor finds that other sources of money to cope with the
disaster are not available or are insufficient, the governor may, notwithstanding the
limitations imposed by AS 37.07.080(),
(1) transfer and spend money appropriated for other purposes; or
(2) borrow money for a term not to exceed two years.
* Sec. 4. AS 29.60510(3) is amended to read:

@ The commissioner may use money from the oil and hazardous substance
release prevention and response fund to make grants to a municipality or village that
Is affected by the release or by the response to the release and that demonstrates that
the release or response to the release involves extraordinary expenditures that are
beyond the reasonable capability of the municipality or village to meet from the
current revenue sources of the municipality or village if

(1) the governor determines that a release of oil or a hazardous
substance exceeds 2,500 harrels of oil, or exceeds an amount of a hazardous substance
that, when released into the environment, presents a threat to the economy and public
welfare of the municipalities and villages affected by it at least equivalent in effect to
the effect of a release of oil in an amount defined by this paragraph;

(@) the release has been proclaimed a disaster emergency by the
governor under AS 26.23.020; and

(3 the governor finds that

A the release of the oil or hazardous substance into the

environment presents a real and substantial threat to the economy and public

*4 ¢

CSHB 238
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welfare of the municipalities and villages that are affected by the release and
by the resultant activities to contain and clean up the release; and

B it s in the best interest of the state to pay the expenses
incurred by municipalities and villages to mitigate the social and economic
effects that arise out of the release of the ail or the hazardous substance and
the resultant cleanup activities.

*Sec. 5. AS 29.60510(b) is amended to read:
() For each disaster emergency declared by the governor under AS 26.23020

that involves a catastrophic ol release or threatened catastrophic oil release, and
subject to agreement with the commissioner of environmental conservation as to the
amount of money in the fund that may be used by the department to make grants, the
commissioner may expend not more than $10,000,000 [OF-THE BALANCE OF THE
FUND THAT IS APPROPRIATED TO THE SPILL RESERVE OR] of the
unrestricted balance of the catastrophic oil release response account in the fund for
grants authorized under this section. For each disaster emergency declared bv the
governor under AS 26.23.020 that involves a release or threatened release of oil
or a hazardous substance, except a catastrophic oil release, and subject to
appropriation of monev in the fund that mav be used bv the department to make
grants, the commissioner mav expend not more than the amount appropriated
from the oil and hazardous substances release contingency and abatement account
In the fund for grants authorized under this section. If the commissioner and the
commissioner of environmental conservation do not agree on the amount of money in
the catastrophic oil release response account in the fund that may be used by the
department to make grants under AS 29.60.500 - 29.60599 for a catastrophic ail
release or threatened catastrophic oil release, the governor shall make the

determination.

* Sec. 6. AS 2060.560() is amended to read;
© Expenditures made under this section may be mad™ only from the amount

transferred to the commissioner under AS 29.60510(c), unless
@ the commissioner and the commissioner of environmental

conservation mutually agree that payment may be made from money in the oil and
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New ray- 'InderLined [DELETED TENT BRACKETED1



WORK DRAFT WORK DRAFT WORK DRAFT

1 hazardous subsrance release prevention and response fund not transferred uncer
0 AS 29.60510(c); or

3 (2) the commissioner pays them from another source.

4 *Sec. 7. AS 2060599(4) is amended to read:

5 @ "fund" means the oil and hazardous substance release prevention
6 and response fund established by AS 46.08.010;

7 *Sec. 8 AS 37.14.410 is amended to read:

8 Sec. 37.14410. REIMBURSED EXPENDITURES, (@) Amounts received by

9 the state as reimbursement for expenses related to the Exxon Valdez oil spill incurred
10 by the state on or before December 31, 1992, shall be deposited in the general fund
11 and, except as required under (o) of this secdon, may not be credited to the oil and
12 hazardous substance release mitigation account under AS 46.04.010 or to an account
13 established in AS 46.08.020 or 46.08.025.

(M) A percentage of each payment deposited in the general fund under (3) of
this section shall be credited to the ail and hazardous substances release contingency
and abatement account established in [OIL AND HAZARDOUS SUBSTANCE
RELEASE MITIGATION ACCOUNT UNDER AS 46.04.010 OR] AS 46.08.020.
That percentage is determined by dividing

(1) the amount of the expenses for which the state may be reimbursed
under (8 of this section that were paid from the [OIL AND HAZARDOUS
SUBSTANCE RELEASE RESPONSE] fund established under AS 46.08.010, by

() the total amount of expenses for which the state may be reimbursed
under (3) of this section.

*Sec. 9 AS 4355 is amended by adding a new section to read:

Sec. 4355201, SURCHARGE LEVIED, (3) Every producer of oil shall pay
a surcharge of S.03 per barrel of oil produced from each lease or property in the state,
less any oil the ownership or right to which is exempt from taxation.

() The surcharge imposed by (@) of this section is in addition to

() and shall be paid in the same manner as the tax imposed by
AS 435,011 -4356.150; and

() the surcharge imposed by AS 4355.300 -4355.320.,
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© A producer of oil shall make repans of production in the same manner and

under the same penalties as required under AS 4355011 -4355.150.
* See. 10 AS 4355 is amended by adding a new section to read:

Sec. 4355.211. DISPOSITION OF PROCEEDS OF SURCHARGE, (@) The
commissioner shall deposit the proceeds of the surcharge levied by AS 4355.201 into
the general fund.,

) The commissioner of administration shall separately account for all
proceeds of the surcharge that are deposited into the general fund.

*Sec. 11 AS 4355 is amendled by adding a new section to read:

Sec. 43565221, USE OF REVENUE DERIVED FROM SURCHARGE. The
legislature may appropriate the annual estimated halance of die account established
under AS 4355211 to the catastrophic oil release response account in the oil and
hazardous substance release prevention and response fund established by AS 46.08,010.

*Sec. 12 AS 4355 is amended by adding a new section to read:

Sec. 4355231  SUSPENSION AND REIMPOSITION OF THE
SURCHARGE, (3) Except when a different time for making a determination is
required under (f) of this section, not later than 30 days after the end of each calendar
quaner, the commissioner of administration shall determine the cumulative total of
money that has been

(D) deposited through that calendar quaner, or was received through
that calendar quaner and is subject to deposit, into the catastrophic oil release response
account of the oil and hazardous substance release prevention and response fund
established by AS 46.08.010;

() deposited during the calendar quaner, or was received during the
calendar quaner and is subject to deposit, into the catastrophic oil release response
mitigation account under AS 46.08.025(p);

(O expended through that calendar quaner from the catastrophic oil
release response account of the oil and hazardous substance release prevention and
response fund.

0 Within 15 days after making the determinations required by (@) of this
section, the commissioner of administration shall

CSHB 238( )
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(D) add the amounts determined under @)(1) and (2) of this section;

(&) determine the difference between the amount determined under (1)
of this subsection and the amount determined under (8)(3) of this section; and

(3 repon the amount determined under (2) of this subsection to the
commissioner.

© In making the determination required by (b) of this section, the
commissioner of administration may not consider within the calculation money
described in (3) of this section that was received subject to a dedication imposed by
the federal government that restricts the use of the money to a specific purpose.

(O Ifthe commissioner of administration repons that the difference determined
under (o) of this section equals or exceeds $60,000,000, the commissioner of revenue
shall suspend imposition and collection of the surcharge levied and collected under
AS 4355201 Suspension of the imposition and collection of the surcharge begins on
the first day of the calendar quaner next following the commissioner’s receipt of the
commissioner of administration’s repon under (o) of this section. Before the first day
of a suspension authorized by this subsection, die commissioner shall make a
reasonable effon to notify all persons who are known to the department to be paying
the surcharge under AS 4355.201 that the surcharge will be suspended.

(6) Except as provided in AS 4355.241, if the commissioner of administration
reports that the difference determined under (b) of this section is less than
$60,000,000, the commissioner of revenue shall require imposition and collection of
the surcharge authorized under AS 43.55.201. Reimposition of the surcharge begins
on the first day of the calendar quaner next following the commissioner’s receipt of
the commissioner of administration’s repon under (o) of this section. Before the first
day of reimposition of the surcharge authorized by this subsection, the commissioner
shall make a reasonable effon to notify all persons who are known to the department
to be required to pay the surcharge under AS 4355201 that the surcharge will be
reimposed.

() Notwithstanding the requirement of (@) of this section that the cumulative
determination of receipts and expenditures be made quanerly, when the amount
determined under (o) of this section is $45,000,000 or more, the commissioner of

CSHB 233( ) _ 8
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administration shall make the determinations required by this section noc later than 30
days before each calendar quaner and every 30 days thereafter.
*Sec. 13, AS 4355 is amended by aading a new section to read:
Sec. 4356241 SURCHARGE NOT IMPOSED. The surcharge authorized by
AS 4355201 is not levied during any fiscal year for which the estimated revenue from
die surcharge would be sufficient to restore the balance of the oil and hazardous
substance release prevention and response fund on rhe first day of the fiscal year to
at least $50,000,000, and
() the legislature does not, during the reqular legislative session
preceding the first day of the fiscal year, appropriate money from the general fund to
the catastrophic oil release response account in the oil and hazardous substance release
prevention and response fund sufficient to restore the balance of that account on the
first day of the fiscal year to at least $50,000,000; or
() the legislature, during the reqular legislative session preceding the
first day of the fiscal year, appropriates money from the general fund to the
catastrophic oil release response account in the oil and hazardous substance release
prevention and response fund sufficient to restore the halance cf that account on the
first day of the fiscal year to at least $50,0)00,000 and, because of gubernatorial veto
or reduction in the amount of the appropriation, restoration of the balance of the fund
to at least $60,000,000 does not become law.
*Sec. 14. AS 4355 is amended by adding new sections to read:
ARTICLE 2A. ADDITIONAL CONSERVATION SURCHARGE ON OIL.
Sec. 4355.300. SURCHARGE LEVIED, (3) Every producer of oil shall pay
a surcharge of $.02 per barrel of oil produced from each lease or property in the state,
less any oil the ownership or right to which is exempt from taxation.
() The surcharge imposed by (8) of this section is in addition to
() and shall be paid in the same manner as the tax imposed by
AS 4355 011 -4356.150; and
(&) the surcharge imposed by AS 4355201 -4355.241
(©) A producer of il shall make reports of production in the same manner and
under the same penalties as required under AS 4356011 -4355.150.

8 CSHB 238( )
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1 Sec. 4355.310. DISPOSITION OF PROCEEDS OF SURCHARGE, (@) The
2 commissioner shall deposit the proceeds of the surcharge levied by AS 43.55.300 into
3 the general fund.,

4 () The commissioner of administration shall separately account for all
5 proceeds of the surcharge levied by AS 4355.300 that are deDosited into the general
6 fund.

7 Sec. 4355.320. USE OF REVENUE DERIVED FROM SURCHARGE. The
8 legislature may appropriate the annual estimated bilance of the account established
9 under AS 4356310 to the oil and hazardous substances release contingency and
10 abatement account in the ol and hazardous substance release prevention and response
1

12

fund established by AS 46.08.010.

* Sec. 15, AS 4355.900(3) is amended to read: oo *
13 3) "catastrophic oil discharge" means
14 (A an oil discharge in excess of 100.000 barrels: or
15 (B) anv other discharge that the governor determines
16 presents a grave and substantial threat to the economy or environment
17 [HAS THE MEANING GIVEN IN AS 46.04.900];

18 *Sec. 16. AS 4355.900(15) is amended to read:

19 (15) "surcharge" means

20 (A) when used in AS 43-55.201 - 43.55.241. the surcharge

2 levied by AS 43.55.201 [AS 4355.200);

w (B) when used in AS 43.55.300 - 43.55.320. the surcharge

23 levied bv AS 43.552300;

24 *Sec. 17. AS 46.04.030(e) is amended to read:

25 () The department may attach reasonable terms and conditions to its approval

26 or modification of a contingency plan that the department determines are necessary to

27 ensure that the applicant for a contingency plan has access to sufficient resources to

28 protect environmentally sensitive areas. [AND] to take containment and cleanup and

29 other necessary action to [CONTAIN, CLEAN UP, AND] mitigate potential oil

30 discharges from the facility or vessel as provided in (k) of this section, and to ensure

31 that the applicant complies with the contingency plan. The contingency plan must
CSHB 233( )
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provide for the use by the applicant of die best technology that was available at the
rime the contingency plan was submitted or renewed The department may require an
applicant or holder of an approved contingency plan to take steps necessary to
demonstrate its ability to carry out the contingency plan, including

(1) periodic training;

(&) response team exercises; and

@ verifying access to inventories of equipment, supplies, and
personnel identified as available in the approved contingency plan.

*Sec. 18 AS 46.04.030(e) as amended by sec. 11, ch. 83 SLA 1992, is amended to read;
© The department may attach reasonable terms and conditions to its approval

or modification of a contingency plan that the department determines are necessary to
ensure that the applicant for a contingency plan has access to sufficient resources to
protect environmentally sensitive areas. [AND] to take containment and cleanup and
other necessary action to [CONTAIN, CLEAN UP, AND] mitigate potential oil
discharges from the facility or vessel as provided in (k) of this section, and to ensure
that the applic;mt complies with the contingency plan. If a contingency plan submitted
to the department for approval relies on the services of an ol spill primary response
action contractor, the department may not approve the contingency plan unless the
primary response action contractor is registered and approved under AS 46.04.035.
The contingency plan must provide for the use by the applicant of the best technology
that was available at the rime the contingency plan was submitted or renewed. The
department may require an applicant or holcer of an approved contingency plan to take
steps necessary to demonstrate its ability to carry out the contingency plan, including

(D) periodic training;

(&) response team exercises; and

 verifying access to inventories of equipment, supplies, and
personnel identified as available in the approved contingency plan.

* Sec. 19, AS 46.08.040(b) is amended to read:
®) The [WHEN THE GOVERNOR DECLARES A DISASTER RELATED

TO AN OIL OR HAZARDOUS SUBSTANCE DISCHARGE EMERGENCY UNDER
AS 26.23020(c), THE] governor may [, DURING THE EFFECTIVE PERIOD OF

Ak CSHB 238( )
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THE DISASTER EMERGENCY,] use money from the fund to respond to a [THE]
disaster emergency based upon a release or discharge of oil or a hazardous
substance

(D) In circumstances when the actual or imminent occurrence of a
catastrophic oil discharge constitutes a condition of disaster emergency, as
authorized bv AS 46.04.030(a): or

1) when the governor has declared a condition of disaster
emergency under AS 26.23.020(C).

* Sec. 20. AS 46.08.040(b) is amended to read:
() The [WHEN THE GOVERNOR DECLARES A DISASTER RELATED

TO AN OIL OR HAZARDOUS SUBSTANCE DISCHARGE EMERGENCY UNDER
AS 26.23020(c), THE] governor may [, DURING THE EFFECTIVE PERIOD OF
THE DISASTER EMERGENCY,] use money from the fund to respond to a [THE]
disaster emergency based upon a release or discharge of oil or a hazardous
substance when the governor has declared a condition of disaster emergency
under AS 26.23.020(C).

*Sec. 20, AS 46.04.200(3) is amended to read:

@ The department shall
0) prepare [AND ANNUALLY REVIEW AND REVISE] a statewicle

master oil and hazardous substance discharge prevention and contingency plan:

@ annually review the statewide master oil and hazardous
substance discharge prevention and contingency plan: and

@ revise the statewide master oll and hazardous substance
discharge prevention and contingency plan: the department shall revise the
statewide master plan whenever, in the judgment of the commissioner, revision
IS necessary.

*Sec. 2. AS 46.04.200(c) is amended to read:
© In preparing and annually reviewing the state master plan, the

commissioner shall
@ consult with municipal and community officials, and with

representatives of affected regional organizations; and

CSHB 238( ) =
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(&) [SUBMIT THE DRAFT PLAN TO THE PUBLIC FOR REVIEW
AND COMMENT:

(3 SUBMIT TO THE LEGISLATURE FOR REVIEW, NOT LATER
THAN THE 10TH DAY FOLLOWING THE CONVENING OF EACH REGULAR
SESSION, THE PLAN AND ANY ANNUAL REVISION OF THE PLAN;

(@] require or schedule unannounced oil spill drills to test the
sufficiency of an oil discharge prevention and contingency plan approved under
AS 46.04.030 or of the cleanup plans of a parry identified under (0)(2) of this section
[, AND

(5) SUBMIT THE PLAN AND ANY ANNUAL REVISION TO THE
ALASKA STATE EMERGENCY RESPONSE COMMISSION FOR ITS REVIEW
AND APPROVAL UNDER AS 46.130451

*Sec. 23 AS 46.04.200 is amended by adding a new subsection to read:
(@ Inpreparing arevision of the statewide master plan, the commissioner shall
submit

(D) the draft plan to the

(A) public for review and comment; and
(B) Alaska State Emergency Response Commission for its
review and approval under AS 46.13045; and

(&) the proposed revision of the plan to the legislature for review not
later than the 10t day following the convening of each regular session.

* Sec. 24. AS 46.04.210(3) is amended to read:
@ For any region of the state, the boundaries of which are determined by the
commissioner by requlation, in which the department is required to review and approve
an oil discharge prevention and contingency plan submitted by a person under

AS 46.04.030, the department shall
(D) prepare [AND ANNUALLY REVIEW AND REVISE] a regional

master oil and hazardous substance discharge prevention and contingency plan:
() annually review the regional master oil and hazardous substance

discharge prevention and contingency plan: and
( revise the regional master oil and hazardous substance
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discharge prevention and contingency plan: the commissioner shall revise a
regional master plan whenever, in the judgment of the commissioner, revision is
necessary.

* Sec. 25. AS 46.04.210(p) is amended to read:

®) The provisions of AS 46.04.200() -(d) [AS 46.04.200(b) AND (C)] apply
to preparadon and review of a regional master plan under this section.

* Sec. 26, AS 46.04.900(2) is amencled to read:
(&) "catastrophic oil discharge" means

(A an oil release or discharge in excess of 100,000 barrels.. []
or

(B) any other release or discharge that [WHICH] the governor
determines presents a grave and substantial threat to the economy or
environment and for which the governor has issued a proclamation
declaring a condition of disaster emergency under AS 2623020(c) [OF
THE STATE];

* Sec. 27, AS 46.08.005 Is amended to read:
Sec. 46.08005. .PURPOSE. The legislature finds and declares that the

catastrophic release of oil or hazardous'substances into the environment presents a
real and substantial threat to the public health and welfare, to the environment, and to
the economy of the state. The legislature therefore concludes that it s in the best
interest of the state and its citizens to provide a [READILY AVAILABLE] fund
containing two accounts. Within the fund.

() one account consists of money readily available to the
commissioner for the payment of the expenses incurred by the Department of
Environmental Conservation during an emergency first response to a catastrophic
release or threatened [AND THE DEPARTMENT OF TRANSPORTATION AND
PUBLIC FACILITIES IN THE PROTECTION OF THE ENVIRONMENT OF THE
STATE FROM THE] release of oil and for related purposes intended to address

catastrophic oil releases:
() the other account consists of monev that the state mav use

during a response to a release or threatened release of oil or a hazardous

CSHB 238( ) =
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substance, other than a catastrophic oil discharge, to pav the expenses of making
preparations for the possibility of a release or threatened release of ail or
hazardous substances, to reduce the amount, degree, or intensity of a release or
threatened release, and for other related purposes identified in law [OR
HAZARDOUS SUBSTANCES].

*Sec. 8. AS 46.08.010(2) is amended to read:

@ There is established in the state general fund the oil and hazardous
substance release prevention and response fund. The fund shall be administered by
the commissioner. The fund is composed of two accounts.

() the oil and hazardous substances release contingency and

abatement account:
() the catastrophic oil release response account.

*Sec. 29, AS 46.08.010(b) is amended to read:

() Money from an appropriation made to an account in the fund remaining
in that account [THE FUND] at the end of a fiscal year remains available for
expenditure in successive fiscal years.

* Sec. 0. AS 46.08.010(c) is amended to read:

(©) The fund shall be used for actual expenses incurred under AS 46.08.040.
Except as provided in AS 46.08.040(2)(1)(B) for the equipment that is required for
and placed in the ol and hazardous substance response depots
[AS 46.08040(c)(2)], the fund may not be used for capital improvements.

* Sec. 3L AS 46.08.020 is amended to read:

Sec. 4608020. FINANCING OF THE OIL AND HAZARDOUS
SUBSTANCES RELEASE CONTINGENCY AND ABATEMENT ACCOUNT
[FUND], (@) The legislature may appropriate from the following sources to the ail
and hazardous substances release contingency and abatement account in the fund:

() money received from feceral, state, or other sources or from a
private donor,

(&) money recovered or otherwise received from parties responsible for
the containment and cleanup of oil or a hazardous substance at a specific site, but

excluding

_ -15- CSHB 238( )
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(A monev recovered or otherwise received due to a
catastrophic ail discharge: and

B monev [FUNDS] from performance bonds and other forms
of financial responsibility held in escrow pending satisfactory performance of

a privately financed response action; and

(@ fines, penalties, or damages recovered under AS 46.08005 -
46.08.080 or other law for costs inclined by the state as a result of the release or
threatened release of oil or a hazardous substance, but excluding fines, penalties, or
damages recovered or otherwise received due to a catastrophic ail discharge.

(1) Money received by the state under (8)(2) and (8)(3) of is section shall
be deposited in the general fund and credited to a special account called the “oil and
hazardous substances [SUBSTANCE] release contingency and abatement mitigation
account."  The legislature may annually appropriate to the oil and hazardous
substances release contingency and abatement account in the fund from the oil and
hazardous substances release contingency and abatement mitigation [THIS]
account a sum equal to the amount received under @(2) and (@)(3) of this section
during the calendar year preceding the legislative session in which the appropriations
are to be mace.

* Sec. 32. AS 4608 is amendled by adding a new section to read:

Sec. 4608025, FINANCING OF THE CATASTROPHIC OIL RELEASE
RESPONSE ACCOUNT, (@ The legislature may appropriate from the following
sources to the catastrophic oil release response account in die fund:

() money received from federal, state, or other sources or from a
private donor;

(2 money recovered or otherwise received from parties responsible for
the containment and cleanup of a catasdophic oil discharge, but excluding money from
performance honds and other forms of financial responsibility held in escrow pending
satisfactory performance of a privately financed response action;

(3 fines, penalties, or damages recovered under AS 4608005 -
46.08.080 or other law for costs incurred by the state as a result of a catastrophic ol

discharge.

CSHB 238( ) _ - _
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(9) Money received by the state under (8)(2) and @)(3) of this section shall
be deposited in the general fund and credited to a special account called die
"catastrophic oil release response mitigation account." The legislature may annually
appropriate to the catastrophic oil release response account in the fund from die
catastrophic oil release response mitigation account a sum equal to the amount received
under (3)(2) and (a)(3) of this section during the calendar year preceding the legislative
session in which the appropriations are to be made.

* Sec. 33 AS 46.08.040() is amended to read:

@ In addition to money in the fund that is transferred to the commissioner of
community and regional affairs to make grants under AS 29.60.510 and to pay for
Impact assessments  under AS 29.60500, the commissioner of environmental
conservation may Use money

(D) from the catastrophic oil release response account in the fund to
A [(D] investigate and evaluate a catastrophic oil [THE]
release or threatened catastrophic ol release [OF OIL OR A HAZARDQOUS

SUBSTANCE], and [CONTAIN, CLEAN UP, AND] take containment and

cleanup and other necessary action, such as monitoring and assessing, to

address a catastrophic ol release, or threatened catastrophic oil release [OF

OIL OR A HAZARDOUS SUBSTANCE] that poses an imminent and

substantial threat to the public health or welfare, or to die environment;

B [(@ PAY ALL COSTS INCURRED TO

(A ESTABLISH AND MAINTAIN THE OIL AND
HAZARDOUS SUBSTANCE RESPONSE OFFICE;

® REVIEW OIL DISCHARGE PREVENTION AND

CONTINGENCY PLANS SUBMITTED UNDER AS 46.04.030;

(O CONDUCT TRAINING, RESPONSE EXERCISES,

INSPECTIONS, AND TESTS, IN ORDER TO VERIFY EQUIPMENT

INVENTORIES AND ABILITY TO PREVENT AND RESPOND TO OIL

AND HAZARDOUS SUBSTANCE RELEASE EMERGENCIES, AND TO

UNDERTAKE OTHER ACTIVITIES INTENDED TO VERIFY OR

ESTABLISH THE PREPAREDNESS OF THE STALE, A MUNICIPALITY,

T CSHB 238( )
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OR A PARTY REQUIRED BY AS 46.04.030 TO HAVE AN APPROVED
CONTINGENCY PLAN TO ACT IN ACCORDANCE WITH THAT PLAN;

AND
(D VERIFY OR ESTABLISH PROOF OF FINANCIAL

RESPONSIBILITY REQUIRED BY AS 46.04.040;

(3] pay the expenses incurred by the department to obtain
equipment required for and placed in JALASKA DIVISION OF EMERGENCY
SERVICES FOR THE OIL AND HAZARDOUS SUBSTANCE RESPONSE CORPS
AND] the oil and hazardous substance response depots;,

(Cl [WHEN PRESENTED WITH APPROPRIATE

DOCUMENTATION BY THE DIVISION;
(@) provide matching funds in the event of a catastrophic ol release

for participation
(1) in federal oil discharge cleanup activities: and
() under 42 US.C. %01 - 9657 (Comprehensive
Environmental Response, Compensation, and Liability Act of 1980);

and
) [(G)] recover the costs to the state, a municipality, or a

village of a containment and cleanup resulting from the catastrophic oil release
or the threatened catastrophic oil release [OF OIL OR A HAZARDOUS

SUBSTANCE];
@ from the oil and hazardous substances release contingency and

abatement account in the fund to

(A) investigate and evaluate the release or threatened release
of oil or a hazardous substance, except a catastrophic oil release, and
contain, clean up. and take other necessary action, such as monitoring and
assessing, to address a release or threatened release of oil or a hazardous
substance, except a catastrophic oil release, that poses an imminent and
substantial threat to the public health or welfare:

(B) recover the costs to the state, a municipality, or a village
of a containment and cleanup resulting from the release or the threatened

CSHB 238( ) _ -
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release of oil or a hazardous substance, except a catastrophic ail release:
(© pav all costs incurred to

@) establish and maintain the ol and hazardous
substance response office:

(i review oil discharge prevention and contingency
plans submitted under AS 46.04.030:

(i) conduct training, response exercises, inspections,
and tests, in order to verify equipment inventories and ability to
prevent and respond to oil and hazardous substance release
emergencies, and to undertake other activities intended to verify or
establish the preparedness of the state, a municipality, or a party
required bv AS 46.04.030 to have an approved contingency plan to
act in accordance with that plan: and

(V)  verify or establish proof of financial
responsibility required bv AS 46.04.040:

(P pav the expenses incurred bv the department for

() the oil and hazardous substance response corps:
and

(i) the oil and hazardous substance response depots,
except the expenses incurred bv the department to obtain
equipment that is required for and placed in the response depots:

(B) provide matching funds in the event of the release of ol
or a hazardous substance, except a catastrophic oil release, for
participation

() in federal oil discharge cleanup activities: and

() under 42 US.C. 901 - 9667 (Comprehensive
Environmental Response. Compensation, and Liability Act of 1980):
and

(B [©)] prepare, review, and revise
() [(A)] the state’s master oil and hazardous substance

discharge prevention and contingency plan required by AS 46,04.200,

_ -19- CSHB 238( )
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and
(i) [(B)] a regional master oil and hazardous substance
discharge prevention and contingency plan required by AS 46.04.210
[ AND
(0 RESTORE THE ENVIRONMENT BY ADDRESSING THE

EFFECTS OF AN OIL OR HAZARDOUS SUBSTANCE RELEASE].

*Sec. 34 AS 46.08040(b) is amended to read:

() When the governor declares a disaster related to an oil or hazardous
substance discharge emergency under AS 26.23.020(c), the governor may, during the
effective period of the disaster emergency, use money from the catastrophic oil
release response account in the fund to respond to the disaster emergency.

* Sec. 3. AS 46.08040(c) is amendled to read:

() Notwithstanding other provisions of this sect|6n money from the fund may

not be used for a purpose specified in @)(D(B) - ©) or @)(2) [(@)(2) - (7) AND
(@) of this section unless money is available from an appropriation made

specifically for diat purpose.

* Sec. 36. AS 46.08.060(a) is amencled to read:
@ The commissioner shall submit a repon to the legislature not later than the

10th day following the convening of each regular session of the legislature. The report
may include information considered significant by the commissioner but must include:

() the amount of money expended by the department under
AS 46.08.040(a) during the preceding fiscal year;

(2) the amount and source of money received and money recovered by
or on behalf of the department during the preceding fiscal year as specified in
AS 46.08.020 and 46.08.025:

(3 asummary of municipal participation in the department’s responses
that were paid for [FUNDED] by the fund;

(4) a detailed summary of department activities in responses paid for
[FUNDED] by the fund during the preceding fiscal year, including response
descriptions and statements outlining the nature of the threat; [INTHIS PARAGRAPH,
"DETAILED" INCLUDES INFORMATION DESCRIBING EACH PERSONAL

A
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SERVICES POSITION AND TOTAL COMPENSATION FOR THAT POSITION,
EACH CONTRACT IN EXCESS OF 520,000, AND EACH PURCHASE IN EXCESS
OF 510,000;] and
® die projected cost to the department for the next fiscal year of
monitoring, operating, and maintaining sites where response has been completed or is
expected to be conrinued during the fiscal year.

* Sec. 37, AS 46.08.075(3) is amended to read:
@ The state has a lien for expenditures by the state from the oil and

hazardous substance release prevention and response fund, or from any other state
fund, for the costs of response, containment, removal, or remedial action resulting from
an oil or hazardous substance release or spill, or, with respect to response costs, for
the costs of response Loa threatened [THE SUBSTANTIAL THREAT OF A) release
of oil or a hazardous substance, against all property owned by a person who is
determined by the commissioner to be liable for the expenditures under this chapter,
AS 46,03, AS 4604, 42 U.S.C. 9807, or other state or federal law. The iien includes
Interest, at the maximum rate allowable under AS 45.45.010(a), from the date of the
expenditures. The state may file an action in a court of competent jurisdiction in order
to foreclose on the lien.

*Sec. 3B AS 46.08.075(e) is amended to read:
©) A person with an ownership interest in property against which a lien is

recorded may bring an action in a court of competent jurisdiction to require that the
lien be released. The lien may be released to the extent of that person’s ownership
Interest if the court finds that the person is not liable for the expenses incurred by the
state In connection with the costs of response, containment, removal, or remedial
action resulting from the [OIL OR HAZARDOUS SUBSTANCE] release or spill, or
from the threatened [THREAT OF] release, of oil or a hazardous substance.

* Sec. 39. AS 46.08.110 is amended to read:

Sec. 46.08.110. RESPONSE CORPS, (@) The department [DIVISION OF
EMERGENCY SERVICES, DEPARTMENT OF MILITARY AND VETERANS’
AFFAIRS,] shall establish an oil and hazardous substance response corps.

() The corps consists of volunteers who register with the department

- CSHB 238( )
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[DIVISION] and agree to be trained by the division in techniques for containment and
cleanup and to be available on short notice to assist in containment and cleanup
consistent with the responsibilities assigned to the corps under an applicable incident
command system.

© Members of the corps are entitled to per diem and expenses as determined
by the department [DIVISION] for training and for days spent in service to the state
In containment and cleanup actions.

* Sec. 40. AS 4608120 is amended to read:
Sec. 46.08.120. RESPONSE DEPQTS. The department [DIVISION] shad

maintain emergency response depots in areas of the srate determined in the plans
prepared under AS 46.04.200 -46.04.210 to be potential sites of releases or threatened
releases of oil or hazardous substances. The depots shall be equipped and staffed in
a manner that ensures prompt response when containment and cleanup actions are

NECessary.
* Sec. 41 AS 4608150 is amendled to read:
Sec. 46.08150. CONTRACTS. The office [OR THE DIVISION, AS
APPLICABLE,] may
(1) enter into agreements with agencies of the state and federal
government, political subdivisions, the University of Alaska, or private persons or
entities to
A [(D] provide the personnel, equipment, or other services or
supplies necessary to establish and maintain regional oil and hazardous
substances depots and as necessary for response readiness; and
£B) [(2V train members of response corps; and
() contract with persons to provide personnel, including members
of the emergency response corps, to assist them with a nongovernmental response
to a release or threatened release of il or a hazardous substance [(3) CONDUCT
RESEARCH INTO OIL AND HAZARDOUS SUBSTANCES SPILL TECHNOL OGY;
THE OFFICE SHALL INCLUDE IN THE RESEARCH TOPICS FOR WHICH IT
CONDUCTS OR CONTRACTS FOR RESEARCH, THE RESEARCH TOPICS
RECOMMENDED TO IT BY THE HAZARDOUS SUBSTANCE SPELL

CSHB 238( ) . L
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TECHNOLOGY REVIEW COUNCIL UNDER AS 46.13.120].
*Sec. 42 AS 46.08900(5) Is amended to read:
® "fund" means the oil and hazardous substance release prevention
ana response fund;
* Sec. 43, AS 46.08900(9) is amended to read:
© ‘"release"

(A) means any spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping, or disposing into
the environment

B [, EXCEPT THAT "RELEASE"] does not incluce

() a permitted release: or
(i) an act of nature;
* Sec. 44, AS 46.08.900(11) is amended to read:
(1) "threatened release” means [AN IMMINENT DANGER] that a
release is imminent: a release is imminent if

(A) it is impending, or on the point of happening; or

B though not impending, in the judgment of the
commissioner

() the incident or occurrence mav reasonably be
expected to culminate In an actual release: and

(i) that actual release mav reasonably be expected to
cause personal injury, other injury to life, or loss of or damage to
property, including the environment [WILL OCCUR];

* Sec. 45 AS 46.08.900 is amended by adding a new paragraph to read:
(13) “catastrophic oil discharge™ and “catastrophic oil release" have the

meaning given the term “catastrophic oil discharge” in AS 46.04.900.
* Sec. 46. AS 46.09.900(8) is amended to read:
© "threatened release” means [AN IMMINENT DANGER] that a
release is imminent: a release is imminent if
(A) it is impending, or on the point of happening; or
Bl though not impending, in the judgment of the

_ -23- CSHB 238( )
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commissioner
() the incident or occurrence mav reasonably be
expected to culminate in an actual release: and
(i) that actual release mav reasonably be expected to
cause personal injury, other injury to life, or loss of or damage to
property, including the environment [WILL OCCUR].

* Sec. 47 AS 46.13010(3) Is amended to read:

(@) There is established in the Department of Military and Veterans’ Affairs
[ENVIRONMENTAL CONSERVATION] the Alaska State Emergency Response
Commission.

*Sec. 48. AS 19.65.025; AS 26.23.195(n); AS 4355.200,43.55.210,43.55.220,43.55.230,
43.56.240; AS 46.08.040(d)), and 46.08.190(3) are repealed. .

* Sec. 49, TREATMENT OF APPROPRIATION TO FORMER SPILL RESERVE FOR
PURPOSES OF AS 4355.230. For the purpose of former AS 4355.230(3)(2), repealed by
this Act, an appropriation to the former spill reserve referred to in AS 29.60.510(h), the
reference to which is repealed by sec. 5 of this Act, is not an expenditure.

* Sec. 50.  APPLICABILITY. The definition of "catastrophic oil discharge" in
AS 46.08.900, added by sec. 45 of this Act, applies to discharges occurring after the effective
date of this section.

* Sec. 5L TRANSITIONAL PROVISIONS APPLICABLE TO CONSERVATION
SURCHARGE ON OIL IMPOSED BY AS 4355200 AFTER JUNE 30, 1933, AND
BEFORE THE EFFECTIVE DATE OF THIS ACT. After June 30, 1993, and before the
effective date of this section, every producer of oil who is required by AS 4355.200 -
43.55.240, repealed by this Act, to pay the oil conservation surcharge of S.05 per barrel of oll
shall pay that levy. The provisions of AS 4355.210 -4355.240, repealed by this Act, apply
to the amounts received hy the state under AS 43.55.200 -4355.240, but as to the amounts
received after June 30, 1993, and before the effective date of this section, if so appropriated
by the legislature and notwithstanding any other provision of law relating to the deposit of and
accounting for those receipts,

D on the effective date of this section, the commissioner of revenue shall

allocate

CSHB 238( ) o
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(A) 60 percent of the amount received to the catastrophic oil release
response account established by AS 46.08.010(3)(2), added hy sec. 28 of this Act; and

B 40 percent of the amount received to the oil and hazardous
substances release contingency and abatement account established by
AS 46.08010(a)(1), added by sec. 28 of this Act; and

) the allocations made under (1) of this section are credited to the respective

accounts for purposes of determination of the suspension and reimposition of the surcharge
under AS 4355.231 and 4355.241, added by secs. 12and 13 of this Act.

* Sec. 52 TERMS OF MEMBERS OF ALASKA STATE EMERGENCY RESPONSE
COMMISSION NOT AFFECTED. The transfer of the Alaska Scate Emergency Response
Commission from the Department of Environmental Conservation to the Department of
Military and Veterans™ Affairs made by sec. 47 of this Act does not affect the term of office
of a person serving as a member of the commission on the effective date of this section.

* Sec. B3 Section 20 of this Act takes effect only if Senate Bill 90 am H hecomes law.

* Sec. 54, If sec. 20 of this Act takes effect, sec. 19.of this Act does not take effect.

* Sec. 55, Section 18 of this Act takes effect January 1, 194

5 CSHB 238( )
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

EOO 465-3867 or 465-245) _
SL §907) 465-2029 130 Seward Street, Suite 409
Mail Stop ‘3101 Juneau, Alaska 99801-2105

MEMORANDUM April 27, 1993

SUBJECT: Draft CS for House Bill 238, amending the oil and hazardous
substance release response fund (*470 Fund") and making
additions and charg_es to_related matters — sectional analysiS

(Work Order No. 8-L0676W draft, 4/20/93

TO: Representative Joe Green, Chair
House Special Oil & Gas Committee®
Attn: Jeff Logan

FROM: Jack Cheno
Legislatiye)Spjtfi

This sectional analysis addresses the "M" draft of CSHB 238( ). The bill amends the
Eurposes for which the oil and hazardous substance releasé response fund ("470
und") may be expended, replaces the nickel-per-barrel oil conservation surcharge

|é;ns responsibilities for the oil and hazardos

with two new oil ‘surcharges, reass :
Emergency Response Commission, and makes

substance resPonse corps, Tepots, an
a series of related changes.

|
Amendments related to the oil and hazardous substance release response fund:

The hill establishes a series of funds and accounts:

- the oil and hazardous substance release response fund [this is the original
470 Fund" renamed in this bill the oil and hazardous substance Telease prevention
and response fund]; the measure does not change the fund’s status in that'it remains
a fund within the general fund; the redesignated fund would have two components:

—the oil and hazardous substances release conting[ency and abatement account
(AS 46.08010(a)(1) and 46.08.020), the first componen
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April 27, 1993
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.. - the ol and hazardous substances release contingency and abatement
mltlggtlont account (AS 46.08.020), a holding account from which money is transferred
In and out;

— the catastrophic oil release response account (AS 46.08010@)(2) and
46.08.025), the second component; and

.—the catastrophic ail release response mitigation account (AS 46.08025), also
a holding account from which money is transferréd in and out.

In addition, carried forward in AS 46.04.010 is the reference In current law to the "ol
and hazardous substance release mitigation account,” to which this measure makes
no change and only a passing reference.

With reference to this collection of funds and accounts:

Bill section 27 amends the statement of Purpose underpinning the oil and hazardous
substance release response fund chapter (AS 46.(83 by restatm[g the chapter’s
purpose in light of the amendments made to the chapter and to refated provisions.

Bill section 28 identifies the two accounts that constitute that fund.
Bill section 29 makes a related substitution of a reference to "account” for fund.

The deletion made in bill section 30 reflects the repeal of AS 46.08.040(d)~se of the
fund as a source of money for construction of ferries-elsewhere in the hill

Bill section 31, revising AS 46.08.020, spells out the manner in which the_oil and
hazardous substance rélease contingency and abatement account is to be financed.

Bill section 32, adding a parallel section, AS 46.08.025, sets out the manner in which
the catastrophic oil release response account Is to be financed.

Bill section 33: The amendments made by this section to AS 46.08.040(a) revise the
objectives for which money in the oil and hazardous substance release response fund
méy be spent and allocaté those ob{ecuves fo the two accounts. All the purposes
except activity directly related to a catastrophic oil release or threatened catastrophic
oil release and use of the fund balance for related oil cleanup activity cost recovery
purP_oses are 10 b% addressed by money in the ol an? hazardgus substance release
con mgenc%/ and abatement account, Activities directly related to a catastrophic oil
releasé or threatened catastrophic oil release and those involving related oil cleanup
activity cost recovery p,urPo,ses are to pe met from the catastrophic oil release
resporise account. N&w in this versjon s the directive that the catastrophic oil release
response account be used to acquire the equipment for the response depots.
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Bill section 34 limits the governor to drawing disaster emergency money from the
catastrophic oil release reSponse account.

Bill section 35:. Under the bill section as amended, a specific appropriation from
either account In the oil and hazardous substance release response fund would sill
be required before money could be used for any other purpose than the immed'ite
response action authorizéd by AS 46.08.040(2)(1)(A) for catastrophic oil spills.

Bill sections 8and 36 make additional changes reflecting the division of the fund into
two accounts. Bill section 36 removes a reguirement rélating to the contents of the
commissioner of environmental conservation’ annual report;

As In the last previous version, the measure seeks to Rrowde consistency of treatment
In its use, In AS 4608, of the terms "release” and “threatened release.” Bill section
43 provides a technically revised definition of "release" and bill section 44 substantive-
ly amends the definition of “threatened release.” Conforming changes that reflect the

revised definitions are made by bill sections 37 and 38,

Under one of the repealer sections set out in bill section 48, the oil and hazardous
substance release response fund would no Ion%er be available to support ferry
construction (authorization to_use the fund to build one or more new ferries would
be terminated by repeal of AS 19.66.025 and AS 46.08.040(c)).

As | earlier noted, the "oil and hazardous substance release response fund" is
renamed the "oil and hazardous substance release prevention and response. fund."
You'll find those cha_n%es set out In bill sections 1,4, 6 7, and 42 of the hill, and

elsewhere as appropridte.

Bill section 5 differentiates between the two accounts for the purpose of making
disaster emergency grants to municipalities.

Bill section 45 provides a definition of "catastrophic oil discharge” into AS 46.08,
while bill section 50 explains that definition’s applicability.

I
Amendments related to the oil conservation surcharge:

The_bill eliminates the current nickel—i)er_—barrel oil conservation surcharge, replacing
it with a pair_of new surcharges, one levied at 3cents per barrel, the ofher impose
at a rate of 2 cents per barrél.

Bill Bectitl)n 9 This section imposes a new conservation surcharge at the rate of 5,03
per barrel.
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Bill sections 10 - 13 essentially carry forward the current provisions relatin?( to levy
and collection of the nickel-per-barrel ail conservation surcharge, but make them

applicable to the new surcharge.

Bill section 11 directs the deposit of the three cent per barrel surcharge to the
catastrophic oil release response account in the fund.

Bill section 12 sets out the conditions under which the severance tax surcharge shall
be suspended or rejmposed. It alters one of the factors that tnqgers l8vy and
collection of the surcharge. For purposes of determining whether the ax shall apply,
the calculation of the income stream is amended toinclude amounts Rrewousy
expended from the oil and hazardous sybstance release response fund that have been
recovered and redeposited into the mitigation account. The amended provision also
reflects, the substitution of the catastrophic, ol release response account. Under
subsection (g), In lieu of quarterly determinations of the trigger mechanism, when the
account balance exceeds 45 million dollars, the determinations are to be made more

frequently.

Bill section 13 amends the mechanism by which the surcharge on/surcharge off
trigger shall be computed.

Bill section_ 14 imposes a two cent Per barrel surcharge and directs the deposit of the
money received from it into the "oil and hazardous substance release contingency and
abatement account".

Bill section 15 maintains the current definition of “catastrophic oil discharge” and
makes it applicable to both oil conservation surcharges.

Bill section 16 provides a revised definition for the term “surcharge."

A related provision of the bill, bill section 49, is inserted by way of clarification of
how ap%%rlatlons, If any, made to the spill reserve fund, mentioned within the text
of AS 20.00.510(b), are_{o be treated for purposes of determining whether they are
to be treated as expenditures from the oll and hazardous substance release response
fund In conjunction with the factors apg_llcabl_e 0 suspension or reimposition of the
severance tax conservation surchargie. Ince, nbill s. " m 5 the statutory reference

to "spill reserve” would be repedled, the Brovision Is drafted as an ‘uncodified,
temporary law section with a limited applica

llity.
Another related provision, hill section 5],| sets out a transition mechanism for
amounts collected under the nickel-per-barrel surcharge after June 30,1993, and until

the effective date of this Act.
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If
Amendments related to reassignments of agency responsibilities:

Bill section 39 reassigns the oil and hazardous substance response corps to the
Department of Environmental Conservation,

Bill section 40 transfers the responsibility for maintaining the emergency response
depots to that department.

Bill section 47 moves the Alaska State Emergency Response Commission from that
department to the Department of Military and Veterans’ Affairs.

Bill section 52 protects or "holds harmless” the terms of mempbers of the response
commission despite the transfer of the commission by bill section 47.

\Y

Related latters:

The measure proooses a series of changes related to the governor’s authority to
declare disaster emergencies.

Bill section 2 The changes revise the priority order in which the governor may have
access to money to respond to a disaster.

Bill section 3 makes a drafting change related to the handling of the current material
In the immediately preceding”hill section.

Bill sections 19 and 20 make chan[qes that relate to the governor’s use, of money in
the oil and hazardous substance refease prevention and response fund in the face of
a disaster emergency. The sections are alternatives to each other, with appropriate
related contingent provisions set out in hill sections 53 and 54.

Bill sections 17 and 18 conform language of AS 46.04.030(e) to the definition of the
phrase “containment an& cleanup” aﬁeag providég for(t)r?fgt( apter. AS 46.04.030(2)
In amended, effective January 1, 1994 Bill section 55 reflects that amendment.

*

Bill section 21: The amendment to AS 46.04.200(a) retains the requirement of
annual review of the_statewide prevention and contingency plan but removes from
current Jaw the re(ﬂuwement of annual revision of the"plan and substitutes revision
at the discretion of the commissioner of environmental conservation.
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Bill section 22 The section, amending AS 46.04.200(C), deletes from current law the
explicit requirements that, as part of the annual review of the state master plan, the
proposed draft revisigns of the state master plan be offered for public review and
comment, for legislative review, and for review by the state emergency response

commission (AS 46.13.010).

Bill section 23: In ling with the chan?_es made in the preceding bill section, this bill
section restates the requirements applicable to a plan revision, directing submission
of the proposed revised master plan to the same three groups.

Bill sections 24 and 5. The changes and addition made by these two bill sections,
applicable to reglonal prevention and c_ontln%ency master Rlans, parallel those with
respect to the state plan as set out in bill sections 13arid 14

Bill section 26 offers a revised definition of the term "catast_roRhic oil discharge,"
mco%ratlng reference to declared disaster emergencies for discharges smaller than
100,000 barrels of ail.

Vv

Other topics:

Bill section 41 eliminates the ability of the Oil and Hazardous Substance ResRon_se
Office to conduct certain spill technolo%y_research, angd assigns the office autnority
to contract to provide personnel for certain release-related work.

Modeled after the revision of the definition made in bill section 44 mentioned earlier,
bill section 46 revises the definition of the term “threatened release” applicable to

AS 4609
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Overview of the Proposed House Resources Committee
Substitute for HB 238 (4/20/93, "M" draft)

In its besic mission of restricing the Lee of the regoonse fund and redlaaing the
fund with anewfund of two acoounts, the 420098 "M draft differs
only slightly fromthe 4/13/93 "D" dreft. Spedifically, the 2 aart, 3 cert
dvision ismaintained  According to Alaska Departiment of Ervironentdl
CdsavaijDEC)arﬂysisa%ezmmisirms_lrjhfﬁderttofertre
cepatmant's aore prevention and rejoose prograns. This analysiswes
conoucted using the FY 94 buoget reductions. According to DEC, inverting the
aooounts to provide 3 oarts for aare pragrans is still insufficient.

This oveiview identifies the most significant danges between the prgposed
comittee suostitutes. The acconpanying sectiond arelysis for the 420093
"M’ dreft provides nore detail adli es newssdios addagsstoadd
sdias.

Response Conps and Depats. The nost significant difference intre "M isthe
transfer of the resoonse aapes and depdts from the Alaska Departimernt of
Military and \ieteran Affairs (DMVVA), Division of Emergency Senvices (DES)
to the Aladka Departrent of Ervironmental Consarvation (DEC) ad the
trandfer of the Sate energancy regoase commission and thelocl 1
pla11r19ocmrissicns]‘romECCJz?heDl\/Il\>r/A(;|raltpt add‘udgtfoirt@rargenrgtre f
respanse cgpats authority to "M’ provides for the purdnesing o
respanse cepat equipent from the catastrgahic ol rdease regoanse aooourt,

Contingency Plan Review. An important da_r}lgeintre"l\/r' oraft is
contained in Sedtion 17, anew sedion that modifies the Alaska
of Environmental Conservation's (DEC) authority when reviewing and
oving contingency plans. Spedfically, rather then reguining the goplicant
to have sufficient resources to contain, dean up and mtigate patential ol
dsdharges, the gpplicant must have sufficient resources to take containment
and deanup and other action to mitigate potential oil dsdharges
This may be aweakening of DEC's authority because any adtion thet recloes
ImMpeds can e argued to nitigate inpedts and eet this requiremet. Honeve,
aoooding to Jadk Chermoneath, . Legislative Affairs Agency, Division of
| Senvices, hewas diredtied to this darge to provide consistency with
nitions in AS 46.08.900(3), the definition of "containment and deanup.™

Pxnida on Recycled Paoet
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Sate and Regond Flan Reviewand Revision. Bath drafts renoe the
recurerrerttoarnﬂlyrenaNtresaenBster0|lardmzachsakBIame
dsdharge preverntion and contingency plan. The bill esintroduced and the "D
deftimtedreMs  oaxeperyear. This is the dan thet wes dosdete anid
iIneffecd whenthes  on vaidez ol Sp" 'ITEInablllty regood
inatimely adeftici  namerto thee xxon valdez Wesdirectly related tothe
lack of awell revient,  ddrilled rester contingency dan. The "M’ drat Still
Ieaesre\nsmtotred&rel]moftreDECommssmerramrﬂmrecunrg
revision, whi the limited funding to DEC resuiting from the divided
fud, ooud in the plan receving wmbcwterevleward revision

Purposes of the Fund. Under bath proposals, the punpose of the newoll ad
mzadmsbstarnelelensepre\/erMmadleqocmefudis])foremEEs
incurred by DEC "ss anenmergency first resporee o ardeese or tredtered
reesse of ol or hezardous sustanoes' of catastradhic ol splls (over 4.2
million gallons) using the catastraphic oil releese resameamwt ad?2) for
date Lsednngaresametoareleeeeorheaefedreleeseofoﬂ or hezados

iAo, aher then acalastirgonic rdeas”

The "M’ draft elso dlowns for use of the fund "o pay for of meking
qua]msfor the possibility of ardeese or threstened of oil or

to recLoe the anmourt, degres, or intensity of ardeese o
lheaeredldeesa adfor ather rlated puposss identified inlaw!” This
addition adblesses the amiguity of the "D* drratft regarding DEC rejoose
(60215

Restricted Mitigation Funds.  For purposes of determrining whether the tax
gl gy, the calaulation of the incare sreamiis anvernded to indude anounts
jously exparced fromthe ol and hezardous sUstance reeese regoee

(1hecureﬁ470fLm) mra,emenreooﬂedardrecmﬂtemrtotm
mitigation acoourt. Inthe "D' draft, mitigation rrtreytfﬂrmyfaereslncted
uses and nat e usatde for spill resparseves nat This issimilar to
trebill asinroduced This prademis rareded inthe "M’ draft.

Definition of Threatened Rdesse. In curent Satute, the definition of
threetened rdlesseis "an imminent denger thet ardesse will coour” Inbath
proposls, tre new definiion would be nerroned © meen ardeese Is Inminert
A rdesseisimminentif *it is impending, anthe point of hegpening, orinthe
judgment of the comissioner, may reesaraldy e eqoedtied to culiminete inan
adiuel rdesse, and thet adLel rdlesse ey Ieae(rdjybeeqoetiedtocafe
parsordl injury, ather injury to life, orlcssorobrregetoproperty
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Inthe"D" dreft, if"prooerly referredcriy e parsord property, this
definition would exduce darege mglg vales (eg sm/\nrg
hebitat). In the "M oraft,sed]m44 ly indudes "induding the
eMromret” 1o addess this conoam obq:tetred'ageatdrg
envronmenta daveges, the naironing of this definition limits DECs ability to

prevent spills.
Restoration. Under bath proposals, funds not e usad from either

acoount for restoration of the ermvironment "y addressing tre effeds of an
oil or hezardous sUHaE rdease”
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Sectional Analysis of the Proposed CS for House Biill 238,
Relating to and Redesigning the Oil and Hazardous
Substance Release Response Fund (420/93, "M" draft)

Sedtion 1 ("D draft sediion 1). This isatedical denge anmending the poners of
the Govemor to allow for Lee of money from the oil ardhezardous SUdtance
rdeesprevention and Wﬂfﬂ, CI]’EIS:eI’tWIth’[fere‘HnrgOﬂTEfer

%Bthavwds "preventionand” Similar renaming coours in sedians 4, 6,7,

Sedion ééerre\nsed: V\h(I:jh tcrrgtsedim 2). |rl]g1'eS. version, lfed’ergsmdra/isetre
priority in govemnor nay asssto noney to toa
dsadter. Inthe evert of anoil or hezardous sUbstanoe rdease o disdherge, the
mﬁrstranrse_ atgtre 'aeﬁmaownvumrierg;;;)ilad
prevertion respmseﬂ‘d noney
goproiated to date ad local agades ad the disadter rdease fud

Sedion 3 (new). This new sedtion nekes adrafting denge relating to sedion21in
agerto arcurstances inwhich there nay e insufficent noney availade
for regoonse It autihanizes the governar to soend noney groiated for ather
juroses or to barmrow noney for atermnat to exosad two years

Sedion4 . Similar to sedtion 1, this is atedical derge resuting fromthe
renarrirgc(;‘?tll\gﬁrd, adding thewards "prevention and™ bk

Sedtion 5 ("D draft sedtion 3). Mekes additional denges reflecting the division
of the fud into two acoounis. Honever, direct aocessto local inpat gans ae

restricted to catastrgphic oil rdlesses Ifaﬂllj is not defined as catastirgahic, for a
local impedt grart, the govermar must first dedare adisaster erargacy, adtren
the funds must ke gorganiated-significantly limiting aocoess to locdl inpact garnt
norey,.

Sedias s and 7 are newsedians, again providing technical drengess resuliting
fromthe rerarring of the fund, adding thewords "prevertion ad”

Sedion 8is aslightly modified "D draft sedion4. 1t is consistert with the
reraming of the aocoounts within the fuds
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Sedion 9 ("D draft sedion 5). This sedian Inooses anew cansanvation sudage
of 3 carts per barrd usad to fund the catastirgahic oil rdease aooourt.

Sediion 10 (sedion 6, "D craft? caries foward the curent provisions relating to
tre levy and adllection of the oil consenvation sudnarge, but nekes them
gudicade to the rewsudnarge,

Sedtion 11 (section 7, "D drait) direds the deposit of the 3 oarts per barrel
udace to the catastirgahic oil rdeese acocourt in the fud

Sedion 12, (modified "D draft sedion 8 HB 238 sediion 1). Requires the
commissioner of administration to detenine the lbelance of the catastraphic ol
releese aooaint within 30 deys after the end of each calender yeer, for the purpose
ofcm&lirglfe%Om_’llion aooout g Qe the $50 million G is reeded,
the $0.03 per barrd partion of saverance tax consanvation surdharge deposited into
the geneard fund is sugoatked

Similar tothe "D" draft, this sedtion aters ane of the factors thet triggers lewy ad
cdllection of the surdarge. For puposes of detemining whether the tax Sl
apaly, the calaulation of the incoe streemiis anrendeed to indude anounts
previously framthe oil and hezardous susanoe rdease regoonse furd
(the cument 470 fund) thet hewve been recovered and re degposited into the mitigation
aooout. Inthe "D draft, mitigation money thet may have restridied Less andinat
ke usstde for spll wes not segecated. This is similar to e bill s
inroduced. This prddemiis reredied in the "M dratt.

This arended provision to calaulating the fund belance dso refleds e
Substitution of the catastrgahnic ol rdlesse acoount. Under subsediion (€), In lieu of
quarterly detenmingtion Qfﬁemwsﬂ when the catastroghic oil releese
aooournt reedes $45 million, the nation are to ke mecke nore frequently.

This sedtion rdates dso to section 49 ("D draft sedion 38, introduced sedion 26)
of tre bill, which darifies how apropriations, if any, mece to the spill resenve furd
nmentioned within the context of fomer AS 29.60.510(b), are to lee treated for
purposes of detenmining the suspasian o re inpaosition of the surdrerge. The
sedion stes thet gprgiations to the former spill resene in AS 20.60510(0), ae
nat eqoarditures,

Sedtion 13 ("D draft sedion 9) avacks the medneniamby which tre sudarge
on/off trigger shall ke comuied
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Sedtion 14 ("D draft sedion 10) inposes a2 carts per bard sudrarge and diredts
ﬁedqaﬂtgftrenna/reod\lgdﬁanitirmﬁe"aqeradmzaobsatsams
release contingency and aoeterent acoourt”

Sedtion 15, slightly modified "D’ draft sedion 11 is atednica sedion thet
meintains the cefinition of * hic oil dsdharge’ goplicale o tre ol
consanvaion sudags The ng of this version tads to enpdresize thet a
catastraphic spill canlee less tren 4.2 million gdllons if "the govemor detemnes it
preseris agave ad sustantid threat to the econony or eemroment.”

Sedtion 16 ("D draft sedtion 12) provides arevised definition for the term

Cor e Glcrio (DEL ALty W TVt Yl o oo T Garty e
S reviening and goroving contingency dans
Spedifically, then requining the gplicant to have sufficient resources to
contain, dean up and mitigate potential oil dsdnarges, the gpplicant must have
sufficient resources to take containment and deanup and other neoessary
action to mitigate potential oil dsdages. This may e aweakening of DECs
authority because™  adtion thet reclices inpedts can e arguied to mtigete
impedsadmec i requiremet. Hoaever, acoording to Jacdk Creroneth,

, Legslative Affairs Agency, Division of Legal Senvices, hewas diredted
to meke this dnange to provide conaistency v ith definitions in AS 46.08.900(3), the
definition of "'containment axddeanup.”

Section 18is anew. edion consistent with sedtion 17 and addlessss the review
andgyoovd of coti pans when aregoonse adion contractar is identified
in aconingency planfor the provision of containment and dean Up sevices.

Oy 1 o O AP S e DS TopeE prver Son e eeptrasiLrel I
nmoney inthe o eese prevention and regose in
the faoe of adisaster erargenoy. The sedians are altematives to eech ather, with
garopriate related contingency provisions st our in bill sedtions 53and 54,
relating towhether Saete Bill D ispessad As B 0 wes pessad sedion 20
would e effective and section 19would natle

Sedion 21 ("D draft sedtion 13 HB 238 sedtion4) renoves the requirement to
amually review the Sete mester oil and hezardous sUbstance disararge prevertion
and coningency pan. The bill asintroduced ad the "D drat limited revisians to
onoeperyear.  This isthe plan thet wes aosdete and ineffectual whenthe e xxon
valdez Oll Spill cooured The inability to resoodin ati and efficient mamer
totheExxon Vvaldez ESCIN related to the ladk of awell reviened and drilled
mester contingency dan. The "M’ dratft still leaves revision to the disaretion of the

3
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DEC commissioner rather then requiring revision, which given tre limited funding
to DEC resutting from the divided fund, could resutt in the plan receiving
Inecke0LEte review and revision

Sedion 22 ("D’ draft sedtion 14, HB 238 sedtion 5) would dliminete the

particpation oflhepjdlcarddmragemes in the aud review of the date
gdat?e%d sia?epirdell Sl (didwnﬁmretnmertbudﬁdl

identifi Necessity O ic input to elimnate conpdlacency

prevertion Thisweste r{"&[thefecbrai ardslaela/\s ishing

dtizens ajvlsuyownls Due to the dverse and unigue acedt line ard

conmrunities patentially affected by oil and hezardous substanee splls, site spedific

oorrmnlylrput is essatid in areating anorkalde plan, es well asdheragg*nes

auch as Alaska Departrents of Hsh ad Gane and Puldic Safety.

Sedion 23 ("D draft sedion 15 HB 238 sedion 6) alons the pudlic ad SHRC o
ke invalved only if arevision is nece tothe Sate plan. Quernt StatLte allowy for
public input duning the amual review andrevision prooess. This sedionis
msleairgbeameltsaarrstoallaNfor public comrert, but in adtudlity it limits
public input only to revisions of thedan. These dargess could allow adlan to sit
mtreshelfme/isedardupaﬂoedforrmryyeas

Secion 24 ("D'" draft sedion 16 HB 233 sedion /) essertially coes for regordl
pans whet sedion 21 did to the Sate medterplan. Again, inthe "M drett, plan
revision is nat limited to ance per yeer bt at the disaretion of the commissioner of

DEC,

Section 25 ("D draft sedion 17, HB 238 sedtion 8) isatedimical amerdrent thet
wmmaestredrarg%rrwblnsed]m%for mester dans to the regod dan

dagssinsedion S,

SemmZGCDlgaftsedlm 18 dfersare/lseddeﬁnlgggacr)getem
“catastrophic oil disdherge, incorparating reference to dsaster
evagades for dsdages stdler then4.2 million gallons of all.

Sedlon27$rmciﬁed D' draft sedion 19 HB 238 sedtion 10). Averds the
Staterert of purpose of the oil and hezardous sUostance rdeese respose fund in

light of the arendrants neck to the dgater and rlated provisions by this bill.
Specrﬁcally the pupose of the new ol and hezardous sustanoe rdeese
prexaﬂmaﬁreqcrmeﬁrdls])foremsemmnedwuic asan
errergalwﬁrst to ardease or threatened rdease of ail or hezardous
Sesrgecs) OfCaEStrtﬂ‘ICOII llls (over 42 million gallons) using e
catasirgahic ol releeseresm'seaomn, ad?2) for date "use duing arespose o
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ardesse or threatenad rdesse of ail or hezardous subdane, aher ttena
Calastrgahic rdeese”

The "M’ dratt dso dloas for Lee of the fund *'to pay for eqoarses of meking
preparations for the possihility of ardeese or threatened rdesse of il or hezadous
SUbstanoes, o redLice tre anourt, dagres, or intersity of ardlesse or threstered
rdease, ad for ather rdlated identified in law." This addition acblesses
the aniguity of the "D regarding DEC rejoose ads

Sediion 28 (modified "D draft sedion 20) identifies the two acoournts thet
constitute the fund

Sedion 29 (modified "D’ draft sedion 21) rekes ardated sulostitution of a
reference to “acoourt” for fund

Section 30 (modified "D draft sedtion 22, HB 238 sedion 11). Refledts the repedl
of AS46.08.040(d)-construction of farmes—in sedion 32 This provision Was

in 1901 1o alow construdtion of asiate ferry with oil spill cotainrentad
resoose capdlaliiies. Honever, this sedion is modified in the "M draft to allow
tfeﬁrdtote@fortfeprdeseofemmettotepanedlntreoﬂard
hezardous sUstanoe regoonse cgas

Section 31 ("D draft sedtion 23) anvercs AS 46.08020 ard the finanaing of the
Oil and Hezardous SUostanoes Releese Contingency and Abetenrent Accourt. [t
exdudes money recovered or received dLe to acatastrophic ol dsdergperd
nmoney from parfamance bonds, ad fines, perdlties, and carreges recovered by
thedate These funds areto e dgposted into the generdl fund and aredited to the
oil and hezardous sUostanoes releese contingency and aoataert itigation
aooout. Funos from the mitigation aooourt can ke gprapriated amnually o the ol
and hezardous SUosanoes rdease contingency and aotenent acoourt.

Secion 32 ('D" draft sedion 23). Similar to sedtion 31 which requires non
catastiraphic spill aost recovery to be aredited to anitigation acoourt, with the
exoeption of perfomrance bads, all fines, pef dlties, or darreges recovered from

ic ol spills are aedited to the catastirophic ol rdeese mitigation
aooount and ey e gorgariated amnually to the catastrgahic ol resoose
aooourt

S&ﬂm%égndﬁed D' oraftsa:umtrZS,EI—BZBsedlc?réZ) This sedion
iminetes the autharity to use funds in the catastraphic ol rdeese regoose
aoocourt for 1) maintenance of the oil and hezardous sUstanoe resparse office; 2)
review oll dstharge prevention andre pans, 3) condldt training, respase
e|aasss, ingpedias, adtessto equpTent inventaries and regoaoee
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preparedess, ad4) verfication of finandal responsibility. These fundions ae
to e funded by the ol and hezardous sUstances rdesse contingency adl
aoetarent aooout

Money from the catastraphic ol rdlesse respanse aooount can ke used to 1) respad
tocaaanmcoﬂ spills, 2) provide metching funds for federd oil dsdrarge
achiviies adte Environmental Resporee, Conrpensation, ard
Liability Act of 1980 (CERCLA) in tkeaetofaaatastr@c ol rdease, 3) for

of aosts of containment and dearLp resuiting from ardesse or
rdeege to the Sate, amunidipality, or avillage ffom acatiasirgahic oil rdeese, ad

4) purdnese of equipment for respose dgads

As mentioned in 4 above, this "M draft eqoands the Lse of the acoourt for the
E;[g]EEEOfGCH prent for the respanse depats and refledts the transfer of this
of Military and \eteran Affairs (DMVA), Division

of BErergancy Seniaes (DES) to DEC,

Funds maly not e ussd from elther accournt for restoration of the environment
"y addressing the effedts of an oll or hazardous substance rdeese”

Sedion 34 ("D draft sedion 26). Limits the govermar to drawning disagter
enmagaty noney from the catastirgahic ol rlease resoase acoourt.

Sed]on35('D' draft sedion 27). speaific gppropriation for the
Less of the fund. I\/brw%ar?échd metching or cost recovary fromthe
IC Oll release respose aoooUt Ora i usesofthaoﬂ and hezardous

SUbstanoes releese contingency and aboetenrent acoount cannot be usd urless an
appropriation hes lbsen recke spedifically for thet punpose

Sedtion 36 (modified "D draft sedtion 28).  Adds the requirerent thet the DEC
conTssioner report o the legsiature anthe uses of bath aooounts aregted by the
dfvlt%mﬂ'lsblll The "M' draft redLices de DEC auditing requireents for uses
o)

Sedias 37,38,43 and 44 ("D draft sedios 29, 30,33, ad 34, HB 238 sedios
14,15,18, aml]9) 'I‘resesedlcrsaterrpttopran cmsls:err,ylntreweof
tems 'rdleese’ ardl"threstened rdlease!’ in AS 46,08 Saion43 provides a
technically revised definition of 'releess and sedion44 substartially anercs the
defintion of "threstened rdease”’ In curent Saiute, the definition of threstened
rdegse is "aninmminent danger that ardease will coour”’ The new definition
would ke neimoned to neenardesse isinminant.




