
AT. ASK A LEGISLATURE COMMITTEE FILES 1993-1994 8672
A  &

8032 HOUSE RESOURCESI--*— ' --- - - —-- - - - - — - - “—---_i'— "- -- — - - ' -'• * '■ - - - — - __'1 . % Y )

-. j





1

n

3

I-t

5

6

/

8

9

10

11

12

WORX DRAFT

S-LSllOT'Z f  
Chcnowcih 

4/27/94

H O U S E  C S  F O R  U S  F O R  S E N A T E  B I L L  N O .  2 1 5 ( S T A )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  . A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

3Y THE HOUSE STATE AFFAIRS COMM ITTEE

Dffered:
Referred:

iponsons:: SENATORS M ILLER . Kelly

A B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g ,  t o  o i l  a n d  h a z a r d o u s  s u b s t a n c e s :  r e d e s i g n a t i n g  t h e  o i l  a n d

h a z a r d  u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  a n d  r e l a t i n g  t o  i t :  r e p e a l i n g  t h e

C i t i z e n s ’ O v e r s i g h t  C o u n c i l  o n  O i l  a n d  O t h e r  H a z a r d o u s  S u b s t a n c e s  a n d  t h e  

a u t h o r i t y  i n  l a w  b y  w h i c h  m a r i n e  h i g h w a y  v e s s e l s  m a y  b e  d e s i g n e d  a n d

c o n s t r u c t e d  t o  a i d  i n  o i l  a n d  h a z a r d o u s  s u b s t a n c e  s p i l l  c l e a n u p  i n  s t a t e  m a r i n e

w a t e r  u s i n g  m o n e y  i n  t h e  o i l  a n a  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  a n d  

r e p e a l i n g  t h e  a u t h o r i t y  o f  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  l e v y  

a n d  c o l l e c t  f e e s  f o r  r e v i e w  o f  c e r t a i n  s u b m i s s i o n s  r e l a t e d  t o  o i l ;  a l t e r i n g

r e q u i r e m e n t s  a p p l i c a b l e  t o  l i e n s  f o r  r e c o v e r y  o f  s t a t e  e x p e n d i t u r e s  r e l a t e d  t o  o i l  

o r  h a z a r d o u s  s u b s t a n c e s :  t e r m i n a t i n g  t h e  n i c k e l - p e r - b a r r e l  o i l  c o n s e r v a t i o n

s u r c h a r g e :  l e v y i n g  a n d  c o l l e c t i n g  t w o  n e w  o i l  s u r c h a r g e s :  a n d  p r o v i d i n g  f o r  t h e

s u s p e n s i o n  a n d  r e i m p o s i t i o n  o f  o n e  o f  t h e  n e w  s u r c h a r g e s . "
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T' S e c t i o n  I .  A S  2 6 .2 3 .020 (g .)  i s  a m e n d e d  t o  r e a d :

(g) In  a d d i t i o n  t o  a n y  o t h e r  p o w e r s  c o n f e r r e d  u p o n  t h e  g o v e r n o r  b y  i 2w ,  t h e  

g o v e r n o r  m a y ,  u n d e r  A S  2 6 .2 3 .0 1 0  - 2 6 .2 3 .2 2 0 .

( ! )  s u s p e n d  t h e  p r o v i s i o n s  o f  a n y  r e g u l a t o r y  s t a t u t e  p r e s c r i b i n g  

p r o c e d u r e s  f o r  t h e  c o n d u c t  o f  s t a t e  b u s i n e s s ,  o r  t h e  o r d e r s  o r  r e g u l a t i o n s  o f  a n y  s t a t e  

a g e n c y ,  i f  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h e  s t a t u t e ,  o r d e r ,  o r  r e g u l a t i o n  w o u l d  

p r e v e n t ,  o r  s u b s t a n t i a l l y  i m p e d e  o r  d e l a y ,  a c t i o n  n e c e s s a r y  t o  c o p e  w i t h  t h e  d i s a s t e r  

e m e r g e n c y ;

(2) u s e  a l l  a v a i l a b l e  r e s o u r c e s  o f  t h e  s t a t e  g o v e r n m e n t  a n d  o f  e a c h  

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  a s  r e a s o n a b i v  n e c e s s a r y  t o  c o p e  w i t h  t h e  d i s a s t e r  

e m e r g e n c y ;

(3) t r a n s f e r  p e r s o n n e l  o r  a l t e r  t h e  f u n c n o n s  o f  s t a t e  d e p a r t m e n t s  a n d  

a g e n c i e s  o ;  u n i t s  o f  t h e m  f o r  t h e  p u r p o s e  o f  p e r f o r m i n g  o r  f a c i l i t a t i n g  t h e  p e r f o r m a n c e  

o f  d i s a s t e r  e m e r g e n c y  s e r v i c e s ;

(4) s u b j e c t  t o  a n y  a D o i i c a b l e  r e q u i r e m e n t s  f o r  c o m p e n s a t i o n  u n d e r  

A S  2 6 .2 3 .  i 60 . c o m m a n d e e r  o r  u t i l i z e  a n y  p r i v a t e  p r o p e r t y ,  e x c e p t  f o r  a l l  n e w s  m e d i a  

o t h e r  t h a n  a s  s p e c i f i c a l l y  p r o v i d e d  f o r  i n  A S  2 6 .2 3 .0 1 0  - 2 6 .2 3 .2 2 0 .  i f  t h e  g o v e r n o r  

c o n s i d e r s  t h i s  n e c e s s a r y  t o  c o p e  w i t h  t h e  d i s a s t e r  e m e r g e n c y ;

15) d i r e c t  a n d  c o m p e l  t h e  r e l o c a t i o n  o f  a i l  o r  p a n  o f  t n e  p o p u l a t i o n  

f r o m  a n y  s t r i c k e n  o r  t h r e a t e n e d  a r e a  ir. t h e  s t a t e ,  i f  t h e  g o v e r n o r  c o n s i d e r s  r e l o c a t i o n  

n e c e s s a r y  f o r  t h e  p r e s e r v a t i o n  o f  l i f e  o r  f o r  o t h e r  d i s a s t e r  m i t i g a t i o n  p u r p o s e ;

(6'\ p r e s c r i b e  r o u t e s ,  m o d e s  o f  t r a n s p o r t a t i o n ,  a n d  d e s t i n a t i o n s  i n  

c o n n e c t i o n  w i t h  n e c e s s a r y '  r e l o c a t i o n :

(7) c o n t r o l  i n g r e s s  t o  a n d  e g r e s s  f r o m  a  d i s a s t e r  a r e a ,  t h e  m o v e m e n t  o f  

p e r s o n s  w i t h i n  t h e  a r e a ,  a n d  t h e  o c c u p a n c y  o f  p r e m i s e s  i n  it:

(8) s u s p e n d  o r  l i m i t  t h e  s a l e ,  d i s p e n s i n g ,  o r  t r a n s p o r t a t i o n  o f  a l c o h o l i c  

b e v e r a g e s ,  f i r e a r m s ,  e x p l o s i v e s ,  a n d  c o m b u s t i b l e s :

(9) m a k e  p r o v i s i o n s  f o r  t h e  a v a i l a b i l i t y  a n d  u s e  o f  t e m p o r a r y  

e m e r g e n c y  h o u s i n g ;

(10) a l l o c a t e  o r  r e d i s t r i b u t e  f o o d ,  w a t e r ,  f u e l ,  o r  d o m i n g ;  a n d

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F A L A S K A :
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( i n  u s e  m o n e y  f r o m  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e n s e  

r e s p o n s e  a c c o u n t  i n  t h e  o i i  a n a  h a z a r d o u s  s u b s t a n c e  r e l e a s e  p r e v e n t i o n  a n d  r e s p o n s e  

f u n d ,  e s t a b l i s h e d  b y  A S  -it i .OB.OlO, t o  r e s p o n d  t o  a  d e c l a r e d  d i s a s t e r  e m e r g e n c y  r e l a t e d  

t o  a n  o i l  o r  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e .

* S e c .  2 . A S  2 9 .6 0 .5 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 .6 0 .5 0 0 .  P U R P O S E  A N D  P O L I C Y ,  (a) T n e  l e g i s l a t u r e  f i n d s  a n d  

d e c l a r e s  t h a t  a  m a j o r  r e i e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s  i n t o  t h e  e n v i r o n m e n t  

p r e s e n t s  a  r e a i  a n d  s u b s t a n t i a l  t h r e a t  t o  t h e  e c o n o m y  a n d  p u b i i c  w e l f a r e  o f  t h e  

m u n i c i p a l i t i e s .  [ A N D ]  v i l l a g e s , a n d  s c h o o l  d i s t r i c t s  t h a t  a r e  a f f e c t e d  b y  t h e  r e i e a s e  

a n d  t h e  r e s u l t a n t  a c t i v i t i e s  t o  c o n t a i n  a n d  c l e a n  u p  t h e  r e l e a s e .

(b) T h e  i e g i s i a t u r e  c o n c l u d e s  t h a t  i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  a n a  i t s  

c i t i z e n s  t o  p r o v i d e  a  r e a d i l y  a v a i l a b l e  f u n d  f o r  t h e  p a y m e n t  o f  t h e  e x p e n s e s  i n c u r r e d  

b y  m u n i c i p a l i t i e s .  [ A N D ]  v i l l a g e s , a n d  s c h o o l  d i s t r i c t s  t o  m i t i g a t e  t h e  s o c i a l  a n d  

e c o n o m i c  e f f e c t s  t h a t  a r i s e  o u t  o f  a  m a j o r  r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s  a n d  

r e s u i t a n t  c l e a n u p  a c t i v i t i e s .

(c) I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  a n d  d e c l a r e d  t o  b e  t h e  p u b l i c  p o l i c y  o f  t h e  

s t a t e  t h a t  m o n e y  t o  d e f r a y  t h e  c o s t  o f  s o c i a l  a n d  e c o n o m i c  e f f e c t s  o n  m u n i c i p a l i t i e s . ^  

[ A N D ]  v i l l a g e s , a n d  s  " h o o l  d i s t r i c t s  a r i s i n g  f r o m  a  m a j o r  r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  

s u b s t a n c e  a n d  r e s u i t a n t  c l e a n u p  a c r i v i t i e .  u i d  t o  p a y  f o r  e f f o r t s  t o  a b a t e  t h a t  r e i e a s e  

w i l l  b e  i m m e d i a t e l y  a v a i l a b l e  u p o n

'('!)] a  d e t e r m i n a t i o n  [ 3 Y  T H E  G O V E R N O R ]  t h a t  t h e  r e i e a s e  w a s  

s u d d e n  a n d  t h a t  i t  e x c e e d s  2 .5 0 0  b a r r e l s  o f  o i l .  o r  e x c e e d s  a n  a m o u n t  o f  a  h a z a r d o u s  

s u b s t a n c e  t h a t  w h e n  r e l e a s e d  i n t o  t h e  e n v i r o n m e n t  p r e s e n t s  a  r e a l  a n c  s u b s t a n t i a l  t h r e a t  

t o  t h e  econom y a n d  p u b i i c  w e l f a r e  o f  t h e  m u n i c i p a l i t i e s . .  [ O R ]  v i l l a g e s , o r  s c h o o l  

d i s t r i c t s  a f f e c t e d  b y  i t  [;

(2) T H E  D E C L A R A T I O N  B Y  T H E  G O V E R N O R  O F  A  D I S A S T E R  

E M E R G E N C Y  R E L A T I N G  T O  T H E  R E L E A S E :  A N D

(3) A  F I N D I N G  B Y  T H E  G O V E R N O R  T H A T

(A )  T H E  R E L E A S E  O F  T H E  O I L  O R  H A Z A R D O U S  

S U B S T A N C E  I N T O  T H E  E N V I R O N M E N T  P R E S E N T S  A  R E A L  A N D  

S U B S T A N T I A L  T H R E A T  T O  T H E  E C O N O M Y  A N D  P U B L I C  W E L F A R E

-3 - HCS CSSB 215(STA )
Vew Te.rc U n d e i ' i i n e d  [DELETED TEXT BRACKETED]



1

3

4

5

6
/

8
9

10

11
12
13

14

15

16

17

I S

19

20

21
yy

23

24

25

26

27

2S

29

30

31

O F  T H E  M U N I C I P A L I T I E S  A N D  V I L L A G E S  T H A T  A R E  . A F F E C T E D  B Y  

T H E  R E L E A S E  A N D  B Y  T H E  R E S U L T A N T  A C T I V I T I E S  T O  C O N T A I N  

A N D  C L E A N  U P  T H E  P E L E A S E ;  A N D

(B)  I T  I S  I N  T H E  B E S T  I N T E R E S T  O F  T H E  S T A T E  T O  P A Y  

T H E  E X P E N S E S  I N C U R R E D  B Y  M U N I C I P A L I T I E S  A N D  V I L L A G E S  T O  

M I T I G A T E  T H E  S O C I A L  A N D  E C O N O M I C  E F F E C T S  T H A T  A R I S E  O U T  

O F  T H E  R E L E A S E  O F  T H E  O I L  O R  T H E  H A Z A R D O U S  S U B S T A N C E  

A N D  T H E  R E S U L T A N T  C L E A N U P  A C T I V I T I E S ) .

*  S e c .  3 .  A S  2 9 .6 0 .5 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 .6 0 .5 1 0 .  M U N I C I P A L  I M P A C T  G R A N T S  A U T H O R I Z E D ,  (a) 

S u b j e c t  t o  ( b l  o f  t h i s  s e c t i o n ,  t h e  [ T H E ]  c o m m i s s i o n e r  m a y  u s e  m o n e y  f r o m  t h e  o i l  

a n d  h a z a r d o u s  s u b s t a n c e  r e i e a s e  p r e v e n t i o n  a n d  r e s p o n s e  f u n d  t o  m a k e  g r a n t s  t o  a  

m u n i c i p a l i t y .  [ O R ]  v i l l a g e , o r  s c h o o l  d i s t r i c t  t h a t  i s  a f f e c t e d  b y  t h e  r e i e a s e  o r  b y  t h e  

r e s p o n s e  t o  t h e  r e i e a s e  a n d  t h a t  d e m o n s t r a t e s  t h a t  t h e  r e i e a s e  o r  r e s p o n s e  t o  t h e  r e i e a s e  

i n v o l v e s  e x t r a o r d i n a r y '  e x p e n d i t u r e s  t h a t  a r e  b e y o n d  t h e  r e a s o n a b l e  c a p a b i l i t y  o f  t h e  

m u n i c i p a l i t y .  [ O R ]  v i l l a g e , o r  s c h o o l  d i s t r i c t  t o  m e e t  f r o m  t h e  c u r r e n t  r e v e n u e  s o u r c e s  

o f  t h e  m u n i c i p a l i t y ' .  [ O R ]  v i l l a g e , o r  s c h o o l  d i s t r i c t  i f

[(1) T H E  G O V E R N O R  D E T E R M I N E S  T H A T ]  a  r e i e a s e  o f  o i l  [ O R  

A  H A Z A R D O U S  S U B S T A N C E ]  e x c e e d s  2 .5 0 0  b a r r e l s  o f  o i i ,  o r  i f  a  r e i e a s e  o f  a  

h a z a r d o u s  s u b s t a n c e  e x c e e d s  a n  a m o u n t  o f  a  h a z a r d o u s  s u b s t a n c e  t h a t ,  w h e n  r e l e a s e d  

i n t o  t h e  e n v i r o n m e n t ,  p r e s e n t s  a t h r e a t  t o  t h e  e c o n o m y  a n d  p u b i i c  w e l f a r e  o f  t h e  

m u n i c t p a i i n e s ^  [ A N D ]  v i l l a g e s , a n d  s c h o o l  d i s t r i c t s  a f f e c t e d  b y  i t  a t  l e a s t  e q u i v a l e n t  

i n  e f i e c :  t o  t h e  e f f e c t  o f  a  r e i e a s e  o f  o i i  i n  a n  a m o u n t  d e n n e d  b y  t h i s  s u b s e c t i o n  

[ P A R A G R A P H :

(21 T H E  R E L E A S E  H A S  B E E N  P R O C L A I M E D  A  D I S A S T E R  

E M E R G E N C Y  B Y  T H E  G O V E R N O R  U N D E R  A S  2 6 .2 3 .0 2 0 :  A N D

(3) T H E  G O V E R N O R  F I N D S  T H A T

(A )  T H E  R E L E A S E  O F  T H E  O I L  O R  H A Z A R D O U S  

S U B S T A N C E  I N T O  T H E  E N V I R O N M E N T  P R E S E N T S  A  R E A L  A N D  

S U B S T A N T I A L  T H R E A T  T O  T H E  E C O N O M Y  A N D  P U B L I C  W E L F A R E  

O F  T H E  M U N I C I P A L I T I E S  A N D  V I L L A G E S  T H A T  A R E  . A F F E C T E D  B Y

? ? . 2 ?_?.F T  WORK DR AFT WORK D R A FT
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1 T H E  R E L E A S E  A N D  B Y  T H E  R E S U L T A N T  A C T I V I T I E S  T O  C O N T A I N  

A N D  C L E A N  U P  T H E  R E L E A S E ;  A N D

(B) I T  I S  I N  T H E  B E S T  I N T E R E S T  O F  T H E  S T A T E  T O  P A Y  

T H E  E X P E N S E S  I N C U R R E D  B Y  M U N I C I P A L I T I E S  A N D  V I L L A G E S  T O  

M I T I G A T E  T H E  S O C I A L  A N D  E C O N O M I C  E F F E C T S  T H A T  A R I S E  O U T  

O F  T H E  R E L E A S E  O F  T H E  O I L  O R  T H E  H A Z A R D O U S  S U B S T A N C E  

A N D  T H E  R E S U L T A N T  C L E A N U P  A C T I V I T I E S ] .

(b) F o r  e a c h  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e  

(1! f o r  w h i c h  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  m a v .  

u n d e r  A S  4 6 .0 8 .0 4 5 .  e x p e n d  m o n e v  f r o m  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

r e s p o n s e  a c c o u n t  i n  t h e  f u n d  [ D I S A S T E R  E M E R G E N C Y  D E C L A R E D  B Y  T H E  

G O V E R N O R  U N D E R  A S  2 6 .2 3 .0 2 0 ] ,  a n d  s u b j e c t  t o  a g r e e m e n t  w i t h  t h e  c o m m i s s i o n e r  

o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  a s  t o  t h e  a m o u n t  o f  m o n e y  i n  t h e  f u n d  t h a t  m a y  b e  u s e d  

b y  t h e  d e p a r t m e n t  t o  m a k e  g r a n t s ,  t h e  c o m m i s s i o n e r  m a y  e x p e n d  n o t  m o r e  t h a n

S I 0 ,0 0 0 ,0 0 0  [ O F  T H E  B A L A N C E  O F  T H E  F U N D  T H A T  I S  A P P R O P R I A T E D  T O  

T H E  S P E L L  R E S E R V E  O R ]  o f  t h e  u n r e s t r i c t e d  b a l a n c e  o f  t h e  o i l  a n d  h a z a r d o u s  

s u b s t a n c e  r e l e a s e  r e s p o n s e  a c c o u n t  i n  t h e  f u n d  f o r  g r a n t s  f o r  p u r p o s e s  d e s c r i b e d

WORK D R A FT WORK DRAFT r WORK D R A FT

i n  A S  2 9 .6 0 .5 2 0 :  i f  [ A U T H O R I Z E D  U N D E R  T H I S  S E C T I O N .  I F ]  t h e  c o m m i s s i o n e r  

a n d  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  d o  n o t  a g r e e  o n  t h e  a m o u n t  o f  

m o n e y  in  t h e  r e s p o n s e  a c c o u n t  i n  t h e  f u n d  t h a t  m a y  b e  u s e d  b y  t h e  d e p a r t m e n t  t o  

m a k e  g r a n t s  u n d e r  A S  2 9 .6 0 .5 0 0  - 2 9 .6 0 .5 9 9  f o r  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  

o r  a  h a z a r d o u s  s u b s t a n c e ,  t h e  g o v e r n o r  s n a i l  m a k e  t h e  d e t e r m i n a t i o n ^

(21 f o r  w h i c h  m o n e v  m a v  n o t  b e  e x p e n d e d  f r o m  t h e  r e s p o n s e  

a c c o u n t  u n d e r  (11 o f  t h i s  s u b s e c t i o n ,  a n d  s u b j e c t  t o  a p p r o p r i a t i o n  o f  m o n e v  i n  t h e  

f u n d  t h a t  m a v  b e  u s e d  b v  t h e  d e p a r t m e n t  t o  m a k e  g r a n t s ,  t h e  c o m m i s s i o n e r  m a v  

e x p e n d  n o t  m o r e  t h a n  t h e  a m o u n t  a p p r o p r i a t e d  f r o m  t h e  o i l  a n d  h a z a r d o u s  

s u b s t a n c e  r e l e a s e  p r e v e n t i o n  a c c o u n t  i n  t h e  f u n d  f o r  g r a n t s  f o r  p u r p o s e s  

d e s c r i b e d  i n  A S  2 9 .6 0 . 5 2 0 .

(c) N o t w i t h s t a n d i n g  t h e  l i m i t a t i o n  o f  A S  3 7 .0 7 .0 8 0 ( e )  a g a i n s t  t h e  t r a n s f e r  o f  

m o n e y  b e t w e e n  a p p r o p r i a t i o n s ,  w h e n  t h e  c o m m i s s i o n e r  a n d  t h e  c o m m i s s i o n e r  o f  

e n v i r o n m e n t a l  c o n s e r v a t i o n  h a v e  a g r e e d  t o  t h e  a m o u n t  o f  m o n e v  i n  t h e  o i l  a n d
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h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  a c c o u n t  [ F U N D ]  l h a i  m a y  b e  u s e d  b y  t h e  

d e p a r t m e n t  t o  m a k e  g i a n t s ,  o r  w h e n  t h a t  d e t e r r m n a d o n  h a s  b e e n  m a d e  b y  t h e  g o v e r n o r ,  

t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  p r o m p t l y  t r a n s f e r  t h a t  a m o u n t  

t o  t h e  d e p a r t m e n t  f o r  u s e  u n d e r  A S  2 9 .6 0 .5 0 0  - 2 9 .6 0 .5 9 9 .

(iA F o r  m o n e y  t h a t  h a s  b e e n  t r a n s f e r r e d  u n d e r  (c) o f  t h i s  s e c t i o n ,  i f  w i t h i n  a n y  

o n e - v e a r  p e r i o d  t h e r e a f t e r  t h e  c o m m i s s i o n e r  d o e s  n o t  u s e  t h e  m o n e y  t o  m a k e  a  g r a n t  

u n d e r  A S  2 9 .6 0 .5 0 0  - 2 9 .6 0 .5 9 9 .  t h e  c o m m i s s i o n e r  s h a l l  [, A T  T H E  D I R E C T I O N  O F  

T H E  G O V E R N O R  O R  T H E  R E Q U E S T  O F  T H E  C O M M I S S I O N E R  O F  

E N V I R O N M E N T A L  C O N S E R V A T I O N , ]  r e t u r n  t h e  u n e x p e n d e d  a m o u n t  t r a n s f e r r e d  

u n d e r  (c) o f  t h i s  s e c t i o n  t o  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  

a c c o u n t  o f  t h e  f u n d .

S e c .  4. A S  2 9 .6 0 .5 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 .6 0 .5 2 0 .  P U R P O S E S  O F  M U N I C I P A L  I M P A C T  G R A N T S ,  (a) A  

g r a n t  m a d e  u n d e r  A S  2 9 .6 0 .5 1 0  m a y  b e  m a d e

(1) o n l y  f o r

(A )  p r o v i s i o n  o f  s u b s i s t e n c e  r e s o u r c e s  o n  w h i c h  t h e  r e s i d e n t s  

o f  t h e  m u n i c i p a l i t y ^  [ O R ]  v i l l a g e , o r  s c h o o l  d i s t r i c t  r e l y  f o r  s u b s i s t e n c e  n e e d s ;

(B)  t h e  a d d i t i o n a l  c o s t s  o f  a  r e a s o n a b l e  a n d  a p p r o p r i a t e  f u n c t i o n  

o r  s e r v i c e ,  i n c l u d i n g  a d m i n i s t r a t i v e  e x p e n s e s  f o r  t h e  i n c r e m e n t a l  c o s t s  o f  

p r o v i d i n g  t h e  f u n c t i o n  o r  s e r v i c e ,  l i m i t e d  to ;

(i) p u b i i c  h e a l t h  a n d  w e l f a r e  f u n c t i o n s  a n d  s e n d e e s ,  

i n c l u d i n g  h o s p i t a l ,  c i i n i c ,  a n d  e m e r g e n c y  m e d i c a l  s e r v i c e s ;  a l c o h o l ,  

d r u g  a b u s e ,  a n c  m e n t a l  h e a l t h  s e r v i c e s ;  f a m i l y  s u p p o r t  s e r v i c e s ;  a n d  t h e  

o p e r a t i o n  o f  w a s t e  d i s p o s a l  s y s t e m s  a n d  w a t e r  q u a l i t y '  i m p r o v e m e n t  

s y s t e m s ;

(ii) p u b l i c  s a f e t y '  f u n c t i o n s  a n d  s e n d e e s ,  i n c l u d i n g  p o i i c e  

p r o t e c t i o n ,  s e a r c h  a n d  r e s c u e ,  a n d  f i r e  p r o t e c t i o n ;

( i i i)  p u b l i c  u t i l i t y  f u n c t i o n s  a n d  s e r v i c e s ,  i n c l u d i n g  t h e  

o p e r a t i o n  o f  e l e c t r i c  g e n e r a t i n g  p l a n t s  a n d  d i s t r i b u t i o n  s y s t e m s ,  w a t e r  

s u p p i v  s y s t e m s ,  t e l e p h o n e  s y s t e m s ,  a n d  f u e l  d i s t r i b u t i o n  s y s t e m s ;  a n d

( iv)  h o u s i n g  f u n c t i o n s  a n d  s e r v i c e s ,  l i m i t e d  t o  l e a s i n g  o r
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m a k i n g  o t h e r  a r r a n g e m e n t s  f o r  t e m p o r a r y  h o u s i n g  t o  b e  o c c u p i e d  b y  

p e r s o n s  a s s o c i a t e d  w i t h  c o n t a i n m e n t  o r  c l e a n u p  o f  t h e  r e i e a s e ;

(C )  c o s t s  a s s o c i a t e d  w i t h  l e a s i n g  t r a n s p o r t a d o n  f a c i l i t i e s  f o r  u s e  

i n  a c t i v i t i e s  a s s o c i a t e d  w i t h  t h e  c o n t a i n m e n t  o r  c l e a n u p ;

(D )  c o s t s  o f  r e p a i r  o r  r e p l a c e m e n t  o f  e q u i p m e n t  o r  a  c a p i t a l  

a s s e t  a s s o c i a t e d  w i t h  a  f u n c t i o n  o r  s e r v i c e  s e t  o u t  i n  (B)  o f  t h i s  p a r a g r a p h  t h e  

u s e f u l  l i f e  o f  w h i c h  h a s  b e e n  s u b s t a n t i a l l y  r e d u c e d  b y  u s e  a s s o c i a t e d  w i t h  t h e  

c o n t a i n m e n t  o r  c l e a n u p :  a n t i

(2) t o  c o m p e n s a t e  t h e  m u n i c i p a l i t y ^  [ O R ]  v i l l a g e , o r  s c h o o l  d i s t r i c t  f o r

(A )  t h e  r e d u c t i o n  o f  r e v e n u e  a n r i b u t a b l e  t o  t h e  r e l e a s e  o f  t h e  

o i l  o r  h a z a r d o u s  s u b s t a n c e ;  a n d

(B )  t h e  a c t u a l  c o s t s  o f  p r o j e c t s  o r  a c t i v i t i e s  t h a t  a r e  d e l a y e d  o r  

l o s t  b e c a u s e  o f  t h e  e f f o r t s  o f  t h e  m u n i c i p a l i t y .  [ O R ]  v i l l a g e , o r  s c h o o l  d i s t r i c t  

r e s p o n d i n g  t o  t h e  r e i e a s e  o r  a s s o c i a t e d  w i t h  t h e  c o n t a i n m e n t  o r  c l e a n u p  o f  o i i  

o r  t h e  h a z a r d o u s  s u b s t a n c e .

(b) I f  m o n e y  r e c e i v e d  u n d e r  t h i s  s e c t i o n  i s  u s e d  f o r  a  c a p i t a l  e x p e n d i t u r e ,  t h e  

c o m m i s s i o n e r  m a y  r e q u i r e  t h e  m u n i c i p a l i t y ^  [ O R ]  v i l l a g e ,  o r  s c h o o l  d i s t r i c t  t h a t  

a c q u i r e d  t h e  i t e m  a s  a  c a p i t a l  e x o c n d i t u r e  t o  t r a n s f e r  i t  t o  t h e  s t a t e  a t  t h e  e n d  o f  t h e  

p e r i o d  d u r i n g  w h i c h  t n e  i t e m  is  a c t u a l l y  u s e d  f o r  s p i l l  r e s p o n s e  i f  t h e  c o m m i s s i o n e r  

f i n d s  t h a t  r e t e n t i o n  o f  t h e  i t e m  w , , u i t i  c o n f e r  a n  i n a p p r o p r i a t e  b e n e f i t  o n  t h e  

m u n i c i p a l i t y .  [ O R ]  v i l l a g e , o r  s c h o o l  d i s t r i c t .

S e c .  5 .  A S  2 9 .6 0 .5 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 .6 0 .5 3 0 .  C R I T E R I A  T O  E V A L U A T E  G R A N T  . A P P L I C A T I O N S ,  (a) 

I n  d e t e r m i n i n g  w h e t h e r  a n  e x p e n d i t u r e  o r  p r o p o s e d  e x p e n d i t u r e  b y  a  m u n i c i p a i i t y ;  

[ O R ]  v i l l a g e , o r  s c h o o l  o i s t r i c i is  e l i g i b l e  f o r  a  g r a n t  u n d e r  A S  2 9 .6 0 .5 1 0 ,  t h e  

d e p a r t m e n t  s h a i l  c o n s i d e r

(1) t h e  d e g r e e  t o  w h i c h  t h e  e f f e c t  o n  t h e  m u n i c i p a l i t y ^  [ O R ]  v i l l a g e ,  o r  

s c h o o l  d i s t r i c t  is  d i r e c t i y  c a u s e d  b y  t h e  o i i  o r  H a z a r d o u s  s u b s t a n c e  r e l e a s e  o r  t h e  

r e s p o n s e  t o  t h e  r e i e a s e :

(2) t n e  a v a i i a b i i i t v  o f  m o n e y  t o  t h e  r e c i p i e n t  f r o m  o t h e r  s o u r c e s  t h a t  

c a n  m e e t  t h e  c o s t s  o f  p r o v i d i n g  t h e  f u n c a o n s  o r  s e r v i c e s :  a n d
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(3) t h e  s e v e r i t y  o f  t h e  e f f e c t  a d d r e s s e d  i n  t h e  g r a n t  a p p l i c a t i o n .

(b) T h e  d e p a r t m e n t  m a y  r e j e c t  a n  a p p l i c a t i o n  t o r  a  g r a n t  u n d e r  A S  2 9 .6 0 .5 1 0  

o r  a p p r o v e  a n  a p p l i c a t i o n  f o r  a  g r a n t  i n  a n  a m o u n t  t h a t  i s  l e s s  t h a n  t h e  a m o u n t  

r e q u e s t e d  b y  a  m u n i c i p a l i t y .  [ O R ]  v i l l a g e , o r  s c h o o l  d i s t r i c t  i f  t h e  d e p a r t m e n t  

d e t e r m i n e s  t h a t  p a y m e n t  o f  t h e  a m o u n t  r e q u e s t e d  i s  n o t  w a r r a n t e d  u n d e r  (a) o f  t h i s  

s e c t i o n .

(c) T h e  d e p a r t m e n t  s h a l l  a d o p t ,  b y  r e g u l a t i o n ,  c r i t e r i a  b y  w h i c h  t o  r a n k  a l l  o r  

a  p o r t i o n  o f  a p p l i c a t i o n s  f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g  t h e  p r i o r i t y  o r d e r  o f  a w a r d i n g  

g r a n t s  i f  m o n e y  r e q u e s t e d  b y  e l i g i b l e  m u n i c i p a l i t i e s .  [ A N D ]  v i l l a g e s , a n d  s c h o o l  

d i s t r i c t s  u n d e r  t h i s  s e c t i o n  e x c e e d s  t h e  a m o u n t  a v a i l a b l e .  T n e  c r i t e r i a  m u s t  b e  b a s e d  

o n  t h e  e l e m e n t s  s e t  o u t  in  (a) o f  t h i s  s e c t i o n .  I f  t h e  t o t a l  a m o u n t  o f  m o n e y  r e q u e s t e d  

b y  e l i g i b l e  m u n i c i p a l i t i e s .  [ A N D ]  v i l l a g e s , a n d  s c h o o l  d i s t r i c t s  u n d e r  t h i s  s e c t i o n  

e x c e e d s  t h e  a m o u n t  a v a i i a b i e .  t h e  d e p a r t m e n t  s n a i l  r a n i :  a p p l i c a t i o n s  f o r  t h e  p u r p o s e  

o f  e s t a b l i s h i n g  t h e  p r i o r i t y  o r d e r  o f  a w a r d i n g  g r a n t s  in  a c c o r d a n c e  w i t h  t h e  r e g u l a t i o n s .

*  S e c .  6. A S  2 9 .6 0 .5 4 0 ( b )  i s  a m e n d e d  t o  r e a d :

(b) M o n e y  r e c e i v e d  b y  a  m u n i c i p a l i t y ,  [ O R ]  v i l l a g e ,  o r  s c h o o l  d i s t r i c t  u n d e r  

A S  2 9 .6 0 .5 0 0  - 2 9 .6 0 .5 9 9  m a y  n o t  b e  u s e d  f o r  a  c a p i t a l  i m p r o v e m e n t ,  a s  t h a t  t e r m  i s  

d e f i n e d  i n  A S  4 6 .0 8 .9 0 0 .

*  S e c .  7 . A S  2 9 .6 0 .5 6 0 ( a )  is  a m e n d e d  t o  r e a d :

(a) F o r  e a c h  d i s a s t e r  e m e r g e n c y  d e c i a r e d  b y  t h e  g o v e r n o r  u n d e r  A S  2 6 .2 3 .0 2 0  

b a s e d  o n  a  r e i e a s e  o f  o i i  o r  a  h a z a r d o u s  s u b s t a n c e  o r  f o r  e a c h  o t h e r  r e l e a s e  o f  o i l  o r  

a  h a z a r d o u s  s u b s t a n c e  f o r  w h i c h  m o n e v  m a v  b e  e x p e n d e d  u n d e r  A S  4 6 .0 8 .0 4 5 ( b ) .  

t h e  c o m m i s s i o n e r ,  a f t e r  c o n s u l t i n g  w i t h  a n d  s e c u r i n g  t h e  w r i t t e n  a p p r o v a l  o f  t h e  

a t t o r n e y  g e n e r a l  a n d  a f t e r  c o n s u l t i n g  w i t h  o t h e r  s t a t e  a g e n c i e s ,  s h a l l

(1) m a k e  a n  a s s e s s m e n t  o f  t h e  s o c i a l  a n d  e c o n o m i c  e f f e c t s  o f  t h e  

r e i e a s e  o f  t h e  o i i  o r  h a z a r d o u s  s u b s t a n c e :

(2) d e v e l o p  a  p l a n  t o

(A )  r e c o v e r  t h e  c o s t  o f  r e l e a s e - r e l a t e d  e x p e n d i t u r e s ;  a n d

(B) m i t i g a t e  t h e  s o c i a l  a n d  e c o n o m i c  e f f e c t s  o f  t h e  r e i e a s e  o f

t h e  o i i  o r  h a z a r d o u s  s u b s t a n c e  o n  t h e  m u n i c i p a l i t i e s ,  t h e  v i l l a g e s ,  t h e  s c h o o l

d i s t r i c t s ,  a n d  t h e  r e g i o n  i n  w h i c h  t h e  d i s c h a r g e  o c c u r s .

WORK D R A F T WORK DRAFT WORK D R AFT
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* S e c .  S .  A S  2 9 .6 0 .5 6 0 ( e i  i s  a m e n d e d  t o  r e a d :

(e) E x p e n d i t u r e s  m a d e  u n d e r  t h i s  s e c t i o n  m a y  b e  m a d e  o n i y  f r o m  t h e  a m o u n t  1 

t r a n s f e r r e d  t o  t h e  c o m m i s s i o n e r  u n d e r  A S  2 9 .6 0 .5 1 0 ( c ) ,  u n l e s s

(1) t h e  c o m m i s s i o n e r  a n d  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t i o n  m u t u a l l y  a g T e e  t h a t  p a y m e n t  m a y  b e  m a d e  f r o m  m o n e y  i n  t h e  o i l  a n d  

h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  a c c o u n t  i n  t h e  o i i  a n d  h a z a r d o u s  s u b s t a n c e  

r e l e a s e  p r e v e n t i o n  a n d  r e s p o n s e  f u n d  n o t  t r a n s f e r r e d  u n d e r  A S  2 9 .6 0 .5 1 0 ( c ) ;  o r

(2) t h e  c o m m i s s i o n e r  p a y s  t h e m  f r o m  a n o t h e r  s o u r c e .

*  S e c .  9. A S  2 9 .6 0 .5 9 9 (4 )  i s  a m e n d e d  t o  r e a d :

(4) " f u n d "  m e a n s  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e i e a s e  p r e v e n t i o n  

a n d  r e s p o n s e  f u n d  e s t a b l i s h e d  b y  A S  4 6 .0 8 .0 1 0 :

* S e c .  10 . A S  2 9 .6 0 .5 9 9 (7 )  is a m e n d e d  t o  r e a d :

(7) " s e r v i c e "

(A )  m e a n s

(i) a  f u n c t i o n  p e r f o r m e d  o r  s e n d e e  p r o v i d e d  b y  a  

m u n i c i p a l i t y  u n d e r  a  d u t y  o r  p o w e r  a u t h o r i z e d  b y  t h i s  d t l e  o r  b y  

a n o t h e r  p r o v i s i o n  o f  l a w  a u t h o r i z i n g  a  m u n i c i p a l i t y  t o  p e r f o r m  f u n c t i o n s  

o r  p r o v i d e  s e r v i c e s !

(ii) [, O R ]  a  c o m p a r a b l e  f u n c t i o n  p e r f o r m e d  o r  s e r v i c e  

p r o v i d e d  b y  a  v i l l a g e :  o r

(iii) a  f u n c t i o n  p e r f o r m e d  o r  s e r v i c e  p r o v i d e d  b v  a  

s c h o o l  d i s t r i c t :

(B)  i n c l u d e s  f u n c d o n s  n o t  p r e v i o u s l y  p e r f o r m e d  a n d  s e r v i c e s  

n o t  p r e v i o u s l y  p r o v i d e d  b y  t h e  m u n i c i p a l i t y  o r  v i l l a g e ;

* S e c .  11 . A S  2 9 .6 0 .5 9 9  is  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

(9) " s c h o o i  d i s t r i c t "  h a s  t h e  m e a n i n g  g i v e n  in  A S  1 4 .3 0 .5 5 0 .

* S e c .  12 . A S  3 7 .1 4 .4 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 7 .1 4 .4 1 0 .  R E I M B U R S E D  E X P E N D I T U R E S ,  (a) A m o u n t s  r e c e i v e d  b y  

t h e  s t a t e  a s  r e i m b u r s e m e n t  f o r  e x p e n s e s  r e l a t e d  t o  t h e  E x x o n  V a l d e z  o i i  s p i l l  i n c u r r e d  

b y  t h e  s t a t e  o n  o r  b e f o r e  D e c e m b e r  31 ,  1 ° 9 2 .  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  

a n d .  e x c e p t  a s  r e q u i r e d  u n d e r  (b) o f  t h i s  s e c d o n  m a y  n o t  b e  c r e d i t e d  t o  t h e  o i i  a n d

-9 - HCS CSSB 215(STA)
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hazardous substance reiease midgadon account under AS 46.04.010 or to an account 

established in AS 46.08.020 or 46.08.025.

(b) A percentage of each payment deposited in the general fund under (a) of 

this secdon shall be credited to the prevention account established in [OIL AND 

HAZARDOUS SUBSTANCE RELEASE MITIGATION ACCOUNT UNDER 

AS 46.04.010 OR] AS 46.08.020. That percentage is determined by dividing

(1) the amount of the expenses for which the state may be reimbursed 

under (a) of this section that were paid from the oii and hazardous substance release 

response fund established under AS 46.08.010, by

(2) the total amount of expenses for which the state may be reimbursed 

under (a) of this secdon.

* Sec. 13. AS 43.55 is amended bv adding a new secdon to read:
I

Sec. 43.55.201. SURCHARGE LEVIED, (a) Even' producer of oii shall pay j 

a surcnarge of S.02 per barrel of oil produced from each iease or property in the state, 

less any oil the ownership or right to which is exempt from taxation.

(b) The surcharge imposed by (a) of this secdon is in addition to and shall be 

paid in the same manner as the tax imposed by AS 43.55.011 - -3.55.150; and is in 

addition to the surcharge imposed by AS 43.55.300 - 43.55.310.

(c) A producer of oil shall make repons of production in the same manner and 

under the same penalties as required under AS 43.55.011 - -3.55.150.

* Sec. 14. AS 43.55 is amended by adding a new- secnon to read;

Sec. 43.55.211. USE OF REVENUE DERIVED FROM SURCHARGE. The 

legislature may appropnate the annual esnmated baiance of the account maintained 

under AS 37.05.142 for deposits into the general fund of the proceeds of the surcharge 

levied under AS 43.55.201 to the response account in the oii and hazardous substance 

release prevention and response fund established by AS 46.08.010.

* Sec. 15. AS 43.55 is amended by adding a new section to read;

Sec. 43.55.221. SUSPENSION AND REIMPOSITION Ob THE 

SURCHARGE, (a) Not later than 30 days after the end of each calendar quarter the 

commissioner of administration snail determine, a: of the end of that quarter, the fiscal 

year’s

HCS CSSB 215(STA) -10-
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(ij unreserved and unooiigated balance in the response account of the 

oii and hazardous substance reiease prevention ana response fund established in 

AS 46.0S.0l 0: for purposes of this paragraph, the "unreserved and unobligated balance 

in the response account" means the cash balance' of the account less the sum of

(A) reserves for outstanding appropriations from the account:

(B) encumbrances of money in the account: and

(C) other liabilities of the account:

(2) balance of the account maintained under AS 37.05.142 that accounts 

for the proceeds of the surcharge that are deposited in the general fund:

(3) the balance of the response mitigation account established by 

AS 4o.08.025fo) that originated from the sources described in AS 46.08.025(a)(3j and 

that is available for appropriation to the response account of the fund established in 

AS 46.08.010.

(b) Within 15 days after making the determinations required by (a) of this 

secnon. the commissioner of administration shall

(1) add the amounts determined under (a)(1) - (3) of this section; and

(2) report the sum calculated under (1) of this subsection to the 

commissioner of revenue.

(c) In making the determination required by (a) of this section, the 

commissioner of administration may not consider money described in (a) of this 

section that is subject to a dedication imposed by law that restricts the use of the 

money to a specific purpose for which the response account of the oii and hazardous 

substance reiease prevention and response fund established in AS 46.08.01d may not 

be lawfully expended.

id) If the commissioner of administration repons that the sum reported under

(b) of this section equals or exceeds S50.000.000. the commissioner of revenue shall 

suspend imposition and collection of the surcharge levied and collected under 

AS 43.55.201. Suspension of the imposition and collection of the surcharge begins on 

the first day of the calendar quarter next following the commissioner's receipt of the 

commissioner of administration’s report under (b) of this section. Before the first day 

of a suspension authorized by this subsecuon, the commissioner shall make a

-11- HCS CSSB 215(STA)
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reasonable effort to notify all persons who are known to the department to be paying j 

the surcharge under AS 43.55.201 that the surcharge will be suspended.

(e) Except as provided in AS 43.55.231. if the commissioner of administration 

repons that the sum reponed under (b) of this section is less than S50.000,000, the 

commissioner of revenue shall require imposition and collection of the surcharge 

authorized under AS 43.55.201. If the surcharge is not in effect, reimposition of the 

surcharge begins on the first day of the calendar quarter next following the 

commissioner's receipt of the commissioner of administration's report under (b) of this 

section. Before the first day of reimposition of the surcharge authorized by this 

subsection, the commissioner snail make a reasonable effort to notify ail persons who 

are known to the department to be "eauirea to pay the surcharge under AS 43.555201 

that the surcharge will be reimposed.

* Sec. 16. AS 43.55 is amended by adding a new section to read:

Sec. 43.55.221. SURCHARGE NOT IMPOSED, (a) Tne surcharge authorized 

by AS 43.55.201 is not levied during any fiscai year for which

(1) the legislature does not, dunng the regular or a special legislative 

session preceding the first day of the fiscal year, appropriate at ieast an amount equal 

to the amount determined under (b) of this section from the general fund to the 

response account in the oil and hazardous substance reiease prevention and response 

fund: or

(2) the 'legislature, during the regular or a special legislative session i 

preceding the first day of the fiscal year, appropriates at least the amount of money 

equal to the amount determined under (b) of this section from the general fund to the 

response account in the oii and hazardous substance release prevention and response 

fund and that appropriation is vetoed or reduced by the governor.

fb.) The amount of money required to be appropriated from the general fund 

to the response account in the oil and hazardous substance release prevention and 

response fund by (a) of this section is the amount, determined for the last day of the 

preceding fiscai year, that is the sum of the actual or estimated balance of

(1) the account maintained under AS 37.05.142 to account for all 

proceeds of the rarcharge that are deposited into the general fund: and

v'ORK D R A F T  W O R K  D R A F T  W O R K  D R A F T  I

HCS CSSB 215(STA) -12-
Vev " e y '  t ' . - . a e r l : nod [DELETED TEXT BRACKETED]



m g

1

-I

3

4

5

6

S

9

10

11

12

13

14

15

16

17

IS

19

20

21

22

23

24

25

26

27

28

29

30

31

•>, ' • . *’v .V-r%

(2) tne ponion or the balance of the response mitigation account 

established by AS -6.08.025(b) that originated from the recovery of money described 

in AS 46.08.025(a)(3).

* Sec. 17. AS 43.55 is amended by adding new sections to read:

Sec. 43.55.299. DEFINITIONS. In AS 43.55.201 - 43.55.299,

(1) "response account" means the oil and hazardous substance release 

response account established in AS 46.08.010(a)(2);

(2) "response mitigation account" means the oil and hazardous 

substance release response mitigation account established in AS 46.08.025(b). 

ARTICLE 2A. ADDITIONAL CONSERVATION SURCHARGE ON OIL.

Sec. 43.55.300. SURCHARGE LEVIED, (a) Every' producer of oil shall pay 

a surcharge of S.03 per barrel of oil produced from each lease or property in the state, 

less any oil the ownership or right to which is exempt from taxation.

(b) The surcharge imposed by (a) of this section is in addition to and shall be 

paid in the same manner as the tax imposed by AS 43.55.011 - 43.55.150; and is in 

addition to the surcharge imposed by AS 43.55.201 - 43.55.231.

(c) A producer of oii shall make reports of production in the same manner and 

under the same penalties as required under AS 43.55.011 - 43.55.150.

Sec. 43.55.310. USE OF REVENUE DERIVED FROM SURCHARGE. Tne 

legislature may appropriate the annual esnmated balance of the account maintained 

under AS 37.05.142 for deposits into the general fund of the proceeds of the surcharge 

levied under AS 43.55.300 io the oii and hazardous substance release prevention 

account in the oil and hazardous substance reiease prevention and response fund 

established by AS 46.08.010.

* Sec. 18. AS 43.55.900(15) is amended to read-

(15) "surcharge” means

(A) when used in AS 43.55.201 - 43.55.299. the surcharge 

levied by AS 43-55.201 [AS 43.55.200U

(B1 when used in AS 43.55.300 - 43.55.310. the surcharge 

levied bv AS 43.55.300:

* Sec. 19. AS 46.04.010 is amended to read:

JGRK 2 R A F T  W O R K  D R A F T  W O R K  D R A F T
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Sec. -16.04.010. REIMBURSEMENT FOR CLEANUP EXPENSES. The 

department shall promptly seek reimbursement under AS 46.03.760(e), AS 46.08.070, 

or from an applicable federal fund, for the expenses it incurs in cleaning up or 

containing a discharge of oil. If the department obtains reimbursement for a portion 

of its expenses from a federal fund, the remainder of the expenses incurred may be 

recovered under AS 46.03.760(e) or AS 46.08.070. Money received by the department 

under :nis section shall be deposited in the general fund and credited to

(1) the oil and hazardous substance release response mitigation 

account established under AS 46.08.025(bl: the amount required to be deposited 

under this paragraph shall represent the proportion of the expenses recovered 

that were originally paid for from the oil and hazardous substance release account 

established under AS 46-08.010(ai(2): or

(2) [A SPECIAL ACCOUNT CALLED] the ("] oii and hazardous 

substance reiease prevention mitigation account established under AS 46.08.020(b,i: 

the amount required to be deposited under this paragraph is the amount of 

monev recovered that exceeds the amount payable to the response mitigation 

account under (11 of this section ["].

* Sec. 20. AS 46.08.005 is amended to read:

Sec. 46.08.005. PURPOSE. The legislature finds and deciares that the release 

of oil or hazardous substances in'o the environment presents a real and substantial 

threat to the pubiic health and welfare, to the environment, and to the economy of the 

state. The legislature therefore concludes that it is in the best interest of the state and 

its citizens to provide a (READILY AVAILABLE] fund containing two accounts. 

Within the fund.

(1) one account consists of monev readilv available to the 

commissioner for the payment of the expenses incurred by the Department of 

Environmental Conservation during a response to a [AND THE DEPARTMENT OF 

TRANSPORTATION AND PUBLIC FACILITIES IN THE PROTECTION OF THE 

ENVIRONMENT OF THE STATE FROM THE] release of oil or hazardous 

substances when authorized bv AS 46.08.045 and for related purposes intended 

to address those releases:

/vO?.K 2 R A J 7 W O R K  I R A F T  W O R K  D R A F T
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.'2) the other account consists of monev that the state mav use 

during a response to a release of oil or a hazardous substance, other than one 

described in fU of this subsection, and to a threatened release of oil or a 

hazardous substance, to pav the expenses of making preparations for the 

possibility of a reiease or threatened release of oil or hazardous substances, to 

reduce the amount, degree, or intensity of a reiease or threatened release, and for 

ocher related purposes identified in law [OR HAZARDOUS SUBSTANCES].

Sec. 21. AS 46.0S.010(a) is amended to read:

(a) There is established in the state general fund the oii and hazardous 

substance reiease prevention and response fund. Tne fund shall be administered by 

the commissioner. The fund is composed of two accounts.

(1) the oil and hazardous substance release prevention account:

•<2) the oil and hazardous substance release response account.

Sec. 22. AS 46.08.010(b) is amended to read:

(b) Money from an appropriation made to an account in the fund remaining 

in that account [THE FUND] at the end of a fiscal year does not lapse and remains 

available for expenditure in successive fiscal years.

Sec. 23. AS 46.08.010(c) is amended to read:

(c) The fund snail be used for actual expenses incurred under AS 46.08.040. | 

Except as provided in AS 46.08.040(a)t2)(C)(ii'i for the equipment that is required j 

for and placed in the oil and hazardous substance response depots and in j 

AS 46.08.040(a)(2)(E) for the acquisition, repair, or improvement of assets as 

preparedness measures [AS 46.08.040(d)(2)], the fund may not be used for capital
i

improvements.

Sec. 24. AS 46.0S.020 is amended to read:

Sec. 46.08.020. FINANCING OF THE OIL AND HAZARDOUS j 

SUBSTANCE RELEASE PREVENTION ACCOUNT FUND], (a) The legislature j 

mav appropriate from the following sources to the prevention account in the fund:

(1) the annual estimated balance of the account maintained under 

AS 37.05.142 for deposits into the general fund of the proceeds of the oil 

conservation surcharge levied bv AS 43.55.300:

j
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i
1 !I '2) monev received from other state sources, from federal T. STATE.]

1 2 ! or other sources, or from a orivate donor

i 3 (31 [(2)] money recovered or otherwise received from parties

i 4 responsible for the containment and cleanup of oii or a hazardous substance at a

f i 5 specific site, but excluding monev

m 6 (A) [FUNDS] from performance bonds and other forms of £

1 7 financial responsibility held in escrow pending satisfactory performance of a I

1 S orivateiv financed response action: and I

M 9 (B) described iri AS 46.08.025(a)(3): 1

I 10 i (41 [(3)] tines, penalties, or damages recovered under AS 46.08.005 -

1 - 46.08.0S0 or other iaw for costs incurred by the state as a result of tiTe release or

n 1 2  i threatened reiease of oii or a hazardous substance^
I

n
:

13 i (51 the interest earned on the balance of the accounts maintained I1 i
14 i under AS 37.05.142 for deDOsits into the general fund from the Drcceeds of the

i
j

15 surcharges levied under AS 43.55.201 and 43.55.300: and

p 16 (61 the interest earned on the balances of each of the following:

1 17 (Al the prevention account: I1 18 (B1 the Drevention mitigation account: I
n 19 ! (Cl the response account: and1 1I 20 (D1 the response mitigation account.

1 21 (bl Monev received bv the state under (a)(2) - (6) [(a)(2) AND (a)(3)] of this I
1 section snail be deposited in the general fund and credited to a special account called

i 23 the "oil and hazardous substance release prevention mitigation account." The 1
S 24 legislature mav annuailv appropriate to the prevention account in the fund from the I

25 prevention mitigation [THIS1 account a sum eouai to the amount received under 1
1 26 (a)(2) - (6) [(a)(2) AND (a)(3)l of this section during the calendar year preceding the I
i 27 legislative session in which the appropriations are to be made. I
i 28 * Sec. 25. AS 46.08 is amended by adding a new section to read: i1 29 See. 46.08.025. FINANCING OF THE OIL AND HAZARDOUS 1
1 30 SUBSTANCE RELEASE RESPONSE ACCOUNT, (a) The legislature may 1

31

....

appropriate from the following sources to the oil anti hazardous substance reiease 
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response account in the fund:

(1) the annuai estimated balance of the account maintained under 

AS 37.05.142 for deposit into the general fund of the proceeds of the oil conservation 

surcharge levied by AS 43.55.201;

(2) money received from other state sources, from federal or other 

sources, or from a private donor; and

(3) money recovered or otherwise received from parties responsible for 

the containment and cleanup of oil or a hazardous substance at a specific site for 

which the state expended money from the former oil and hazardous suostance release 

resDonse fund before the effective date of this section or for which the stare expended 

money from the response account, but excluding

(A) money from performance bonds and other forms of 

financial responsibility heid in escrow pending satisfactory performance of a 

privately financed response action;

CB) fines, penalties, and damages described in 

AS 46.08.020(a)(4).

(b) Money received by the state under (a)(2) and (3) of this section shall be 

deposited in the general fund and credited to a special account called the "oil and 

hazardous substance reiease response mitigation account." Tne legislature may 

annually appropriate to the response account in the fund from the response mitigation 

account a sum equal to the amount received under (a)(2) and (3) of this section during 

the calendar year preceding the legislative session in which the appropriations are to 

be made.

* Sec. 26. AS 46.0S.040(a) is amended to read:

:'a) in addition to money in the response account of the fund that is 

transferred to tne commissioner of community and regional affairs to make grants 

under AS 29.60.5 iO and to pay for impact assessments under AS 29.60.560, the 

commissioner of environmental conservati n may use money 

(11 from the response account in the fund

(Al when authorized bv AS 46.08.045. [(1)) to investigate and 

evaluate tne release [OR THREATENED RELEASE] of oii or a hazardous

tfORK D R A F T  W O R K  D R A F T  W O R K  D R A F T
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substance. and contain, ciean up. and take other necessary option, such as

2 ! monitoring and assessing, to address a reiease [OR THREATENED RELEASE]

3 of oii or a Hazardous substance that poses an imminent and substantial threat

4 to the pubiic health or welfare, or to the environment;

5 (Bl to [(2) PAY ALL COSTS INCURRED TO

6 (A) ESTABLISH AND MAINTAIN THE OIL AND

7 HAZARDOUS SUBSTANCE RESPONSE OFFICE;

S (B) REVIEW OIL DISCHARGE PREVENTION AND

9 CONTINGENCY PLANS SUBMITTED UNDER AS 46.04.030;

10 (C) CONDUCT TRAINING, RESPONSE EXERCISES,

11 INSPECTIONS. AND TESTS, IN ORDER TO VERIFY EQUIPMENT

12 j INVENTORIES AND ABILITY TO PREVENT AND RESPOND TO OIL

13 I AND HAZARDOUS SUBSTANCE RELEASE EMERGENCIES, AND TO

14 i UNDERTAKE OTHER ACTIVITIES INTENDED TO VERIFY OR

15 ESTABLISH THE PREPAREDNESS OF THE STATE, A MUNICIPALITY.

16 OR A PARTY REQUIRED BY AS 46.04.030 TO HAVE AN APPROVED

17 CONTINGENCY PLAN TO ACT IN ACCORDANCE WITH THAT PLAN;

18 AND

19 (D) VERIFY OR ESTABLISH PROOF OF FINANCIAL

20 RESPONSIBILITY REQUIRED BY AS 46.04.040:

21 | C3) PA Y THE EXPENSES INCURRED BY THE ALASKA DIVISION
J

22 OF EMERGENCY SERVICES FOR THE OIL AND HAZARDOUS SUBSTANCE

23 RESPONSE CORPS AND THE OIL AND HAZARDOUS SUBSTANCE RESPONSE

24 DEPOTS WHEN PRESENTED WITH .APPROPRIATE DOCUMENTATION BY

25 THE DIVISION;

2 6  (-)] provide m a t c . n n g  funds i n  t h e  e v e n t  of a  release o f  o i l  o r  a

27 hazardous substance Tor which use of the response account is authorized bv

28 AS 46.08.045 for participation

29 (D in federal oii discharge cieanuD activities: and

30 iiii under 42 U.S.C. 9601 - 9657 (Comprehensive

31 Environmental Response. Compensation, and Liability Ac: of 1980);
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(Cl to ((5)] recover ihe costs to the state, a municipality, [OR] 

a village . or a school distr ict or a containment and cleanup resulting from die 

release [OR THE THREATENED] reiease of oii or a hazardous substance for 

which monev was expended from the response account:

(21 from the prevention account in the fund to

(Al investigate and evaluate the release or threatened release 

of oil or a hazardous substance, except a release described in AS 46.08.045. 

and contain, clean u p . and take other necessary action, such as monitoring 

and assessing, lo address a release or threatened release of oil or a 

hazardous substance, except a release described in AS 46.08.045:

(B1 pav all costs incurred to

(il establish and maintain the oil and hazardous 

substance response office:

(iil review oil discharge prevention and contingency 

plans submitted under AS 46.04.030:

(iii'l conduct training, response exercises, inspections, 

and tests, in order to verify equipment inventories and ability to 

prevent and respond to oil and hazardous substance release 

emergencies, and to undertake other activities intended to verify or 

establish the preparedness of the state, a municipality, or a partv 

required bv AS 46.04.030 to have an approved contingency plan to 

act in accordance with that plan: and

(ivl verify or establish proof of financial 

responsibility required bv AS 46.04.040:

(Cl pav the expenses incurred bv the division of emergency

services for

(il the oil and hazardous substance response corps:

and

and

(iil the oil and hazardous substance response depots: 

(Dl pav. when presented with appropriate documentation bv

-19*
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the Alaska State Emergency Response Commission, expenses incurred bv 

the commission for

(il its activities, including staff support, when the

activities and staff support relate to oil or hazardous substances: 

and

(iil the costs of being prepared for and responding to 

a request bv the department for support in activities that relate to 

response to and restoration of the effects of an oil or hazardous 

substance reiease:

(El pav all costs incurred to acquire, repair, or improve an 

asset having an anticipated life of more than one vear and that is acquired, 

repaired, or improved as a preparedness measure bv which the state mav 

respond to. recover from, reduce, or eliminate the effects of a release or 

threatened release of oil or a hazardous substance:

(FI pav the costs, if approved bv the commissioner, that 

were incurred bv local emergency planning committees to carry out the 

duties assigned them bv AS 46.13.080:

(G1 provide matching funds in the event of the reiease of oil 

or a hazardous substance, except a release of oil for the containment and 

cleanup of which use of the response account is authorized bv 

AS 46.08.045. for participation

(il in federal oil discharge cleanup activities: and 

(iil under 42 U.S.C.. 9601 • 9657 (Comprehensive 

Environmental Response. Compensation, and Liability Act of 19801: 

(HI pav or reimburse the storage tank assistance fund 

established in AS 46.03.410 for expenditures from that fund authorized bv 

AS 46.03.410(b):

(II recover the costs to the state, a municipality, a village, 

ora school district of a containment and cleanup resulting from the release 

or threatened release of oil or a hazardous substance for which monev was 

exDended from the prevention account:
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(.P [; (6)] prepare, review, and revise

£11 [(A)1 r'ne stale's master oil and hazardous substance 

discharge prevention and contingency plan required by AS 46.04.700; 

and

Oii [(B)] a regional master oil and hazardous substance 

discharge prevention and contingency plan required by AS 46.04.210; 

and

(K) [(7)] restore the environment by addressing the effects of 

an oii or hazardous substance reiease.

* Sec. 27. AS 46.0S.040(a)(2)(D) is repealed and reenacted to read:

(D) pay, when presented with appropriate documentation by the 

Deoartment of Military and Veterans' Affairs, expenses incurred by the 

Department of Military and Veterans’ Affairs for

(i) Alaska State Emergency Response Commission 

activities, including staff support, when the activities and staff support 

relate to oil or hazardous substances: and

(ii) the costs to the Department of Military and 

Veterans’ Affairs of being prepared for and responding to a request by 

the department for s u d d o h  in activities that relate to response to and 

restoration of the effects of an oii or hazardous substance reiease;

* Sec. 28. AS 46.08.040(c) is amended to read:

(c) Notwithstanding other provisions of this section, money from the fund may

not be used for a purpose specified in (a)(l)(Bl or iC) or (a)(2) [(a)(2) - (7) AND

(d)(2)] of this section unless money is available from an appropriation made 

specifically for that purpose. The legislature mav use not more than three percent 

of the estimated annual balance of the prevention account to make appropriations 

for the purposes described in (a)(2)(F) of this section.

* Sec. 29. AS 46.08 is amended by adding a new section tn read:

Sec. 46.08.045. USE OF THE RESPONSE ACCOUNT. (a) The

commissioner may use money from the response account in the fund to respond to a 

reiease when the aovemor declares a disaster related to an oil or hazardous substance

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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discharge emergency under AS 26.23.020(c). During ihe effective period of the

disaster emersencv, the commissioner mav use monev from the response account to ;
i

resoond to the disaster -meraencv. I

(b) Notwithstanding (a) of this section, m^ney from the response account may

be used for the purposes described in AS 40.08.040(a)(1)(A) without a declaration

under AS 26.23.020(c) when the reiease would exceed 2.500 barrels of oii, or wouid
Texceed an amount of a hazardous substance released into the environment that presents 

a threat to the economy and pubiic welfare at least equivalent in effect to the effect 

of a release of more than 2,500 barrels of oii if

(1) within 72 hours of being advised of a reiease of oii, the

commissioner prepares and provides to the governor and the members of the 

Legislative Budget and Audit Committee a written report relating to the reiease. 

summarizing the release, the state's actions, both taken and anticipated, the costs of 

the state's actions, both taken and anticipated, and other information considered 

appropriate by the commissioner, and

(2) not later than 72 hours after the commissioner is advised of the 

release, the governor, in wnting, approves the commissioner's use of the money in the 

account: the governor shall approve or modify and approve the state’s response to the 

reiease as set out in the commissioner's report and may, at any rime during the period 

of the state's response to the reiease. approve, disapprove, or modify action taken or 

expected to be taken by the department in its use of money in the response account to 

respond to the reiease.

* Sec. 30. AS 46.08.050(b) is amended to read:

(b) A [THE] department that is appropriated or allocated monev from the

fund, either directly or through a reimbursable service agreement with the

Department of Environmental Conservation, shall develop procedures governing the 

expenditure of. and accounnng for, money it expends [EXPENDED] from the fund. 

The Department of Environmental Conservation mav not reimburse or pav monev 

to another state agency for the agency’s activities under AS 46.08.040 unless the 

state agencv provides to the department the information necessary to complete the 

report required bv AS 46.08.060 [, AND MAY NOT DELAY IMPLEMENTATION

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T  j
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OF THIS CHAPTER PENDING THE EFFECTIVE DATE OF THE PROCEDURES], 

* Sec. 31. AS 46.08.060(a) is amended to read:

(a) The commissioner shall submit a report to the legislature not later than the 

10th day following the convening of each regular session of the legislature. Tne report 

may include information considered significant by the commissioner but must include:

AS 46.0S.040(al(ll(.4) a \S 46.08.040(a)] during the preceding fiscal year;

for [FUNDED] by the response account [FUND] during the preceding fiscai year, 

including response descriptions and statements outlining the nature of the threat; [IN 

THIS PARAGRAPH. "DETAILED" INCLUDES INFORMATION DESCRIBING 

EACH PERSONAL SERVICES POSITION .AND TOTAL COMPENSATION FOR 

THAT POSITION. EACH CONTRACT LN EXCESS OF 520.000. AND EACH 

PURCHASE IN EXCESS OF SI0.000]; and

monitoring, operanng, and maintaining sites where response [HAS BEEN 

COMPLETED OR] is expected to be continued during the fiscai vear. to the extent 

these costs would be paid for from the response account.

* Sec. 32. AS 46.08.060(b) is amended to read:

(b) As pan of the department’s on-going identification efforts associated with 

oil spill or hazardous substance release or waste sites, the commissioner shall include 

in the report under this secdon

(1) the " money expended by the department under

(2) the amount ana source of money received and money recovered by

or on behalf of the department during the preceding fiscal year under

(A) AS 46.04.010 (reimbursement of cleanup expenses):

(B) AS 46.08.020(a)(4) (recovery of fines, penalties, and

damages): and

iC) AS 46.08.025(a)(3) (cost recoveries) [AS SPECIFIED IN

AS 46.08.020];

(3) a summary of municipal participation in the department’s responses

that were paid for [FUNDED] by the response account [FUND];

(4) a [DE i AILED] summary of department activities in responses paid

(5) the projected cost to the department for the next fiscal year of

-23-
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(1) the number [A SUMMARY] ot' [THE] sues that are included in 

the department's contaminated sites data base, whether the site is active or closed: 

and [IDENTIFIED BY THE DEPARTMENT;]

(2) a prioritized listing of those sites, both statewide and bv 

community, based on the immediate and long-term threats to the public heaith or 

welfare or to the environment [POSED BY THESE SITES; AND

(3) THE .APPROPRIATE ACTIONS NEEDED TO ABATE THESE 

THREATS. AND THEIR ESTIMATED COST],

* Sec. 33. AS 46.OS.0601c) is amended to read:

(c) In addidon to the department’s report required under (,a) of this secdon, the 

governor shall submit a report about use of the fund during the previous fiscal year to 

the legislature not later than the 1 Oth day following the convening of each rcguiar 

session of the legislature. In the report, the governor shall describe in detail the 

governor's use of money from the fund, with separate explanations, by agency, of the 

activities that were paid for [FUNDED] under the authority of AS 46.08.045 

[AS 46.08.040(b)].

* Sec, 34. AS 46.08.070 is amended by adding a new subsection to read;

(d) Tne department shall adopt regulations to implement the cost recovery 

requirements of (a) and (b) of this section, but may not delay cost recovery actions 

pending the effective date of the adoption of the regulations.

* Sec. 35. AS 46.08.075(a) is amended to read:

(a) Tie state has a lien for expenditures by the state from the [OIL .AND 

HAZARDOUS SUBSTANCE RELEASE RESPONSE] fund, or from any other state 

fund, for the costs of response, containment, removal, or remedial action resulting from 

an oil or hazardous substance release [SPELL], or. with respect to response costs, for 

the costs of response to a threatened [THE ST TSTANTIAL THREAT OF A] release 

of oil or a hazardous substance, against ali propern' owned by a person who is 

determined by the commissioner to be liable for the expenditures under this chapter, 

AS 46.03, AS 46.04, 42 U.S.C. 9607, or other state or federal law. The lien includes 

interest, at the maximum rate allowable under AS 45.45.010(a), from the date of the 

expenditures. The state may rile an action in a court of competent jurisdiction in order
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io foreclose on die iien.

* Sec. 36. AS 46.08.075(e) is amended tc read:

(e) A person with an ownership interest in property against which a iien is 

recorded may bring an action in a court of competent jurisdiction to require that the 

lien be released. Tne iien may be released to the extent of that person's ownership 

interest if the court rinds that the person is not liable for the expenses incurred by the 

state in connection with the costs of response, containment, removal, or remedial 

action resuiting from the [OIL OR HAZARDOUS SUBSTANCE] reiease or from the 

threatened [THREAT OF] reiease. of oii or a hazardous substance.

* Sec. 37. AS 46.08.900(5) is amenoea to read:

(5) "fund" means the oii and hazardous substance reiease prevention ; 

and response fund:

* Sec. 38. AS 46.08.900(9) is amended to read:

(9) "reiease"

(A) means any spilling, leaking, pumping, pouring, emitting, 

emptying, discharging, injecting, escaping, leaching, dumping, or disposing into 

the environment^

(B) [, EXCEPT THAT "RELEASE"] does not inciude

(i) a permitted reiease:. or

(ij') an act of nature;

* Sec. 39. AS 46.08.9000 1) is amended to read: j

( il)  "threatened reiease" means [AN IMMINENT DANGER] that a 

reiease is imminent: a release is imminent if

( A) it is impending, or on the point of happening:: or

(B) though no: impending, in the judgment of the

commissioner

li) the incident or occurrence mav reasonably be 

expected to culminate in an actual release: and

(ii) that actual release mav reasonably be expected to 

cause personal iniurv. other iniurv to life, or loss of or damage to 

property, inducting the environment [WILL OCCUR];
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* Sec. 40. AS -o.OS.900 is amended by adding new paragrapns to read:

(13') "catastropnic oii discharge" and "catastrophic oii reiease" have the 

meaning given the term catastrophic oii discharge" in AS -6.04.900:

(14) "prevention account" means the oii and hazardous substance 

reiease prevention account established in AS 46.08.010(a)(1);

(15) prevention midgation account" means the oii and hazardous 

substance reiease prevention mitigation account established in AS 46.08.020(b);

(16) "response account" means the oii and hazardous substance reiease 

response account established in AS 46.08.010(a)(2);

(17) "response mitigation account" means the oil and hazardous 

substance reiease response mitigation account established in AS 46.08.025(b).

* Sec. 41. AS -6.09.900(8) is amended to read:

(8) "threatened reiease" means (AN IMMINENT DANGER] that a 

reiease is imminent: a release is imminent if

(A) it is impending, or on the point of happening: or

(B) though not impending, in the judgment of the

commissioner

(i) the incident or occurrence mav reasonably be

expected to culminate in an actual release: and
j

iii) that actual reiease mav reasonably be expected to i

cause personal iniurv. other iniurv to lit'e. or loss of or damage to

oronertv. including the environment [WILL OCCUR].

* Sec. 42. AS 19.65.025: AS 24.20.600, 24.20.610. 24.20.620. 24.20.630: AS 43.55.200, 

43.55.210, 43.55.230, 43.55.230. 43.55.240: AS 44.46.025(a)(4) ana (5); AS 46.08.040(b),

46.0S.040(d): and sec. 3. ch. 112. SLA 1989 are repealed.

* Sec. 43. TREATMENT OF .APPROPRIATION TO FORMER SPILL RESERVE FOR 

PURPOSES OF AS 43.55.230. For tne purpose of former AS 43.55.230(a)(2), repealed by 

sec. 42 of this Act. an appropriation to tne former spill reserve referred to in AS 29.60.510(b), 

the reference to which is deleted by sec. 3 of this Act, is not an expenditure.

* Sec. 44. SURCHARGE IMPOSED BY AS 43.55.201 - 43.55.231 SUSPENDED AND 

REIMPOSED. In addition to the circumstances set out in AS 43.55.231. the surcharge

«ORK D R A F T  W O R K  D R A F T  W O R K  D R A F T
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authorized by AS 43.55.201 is not ieviec on arid after the effective d3te of this section and 

untii June 30. 1995. if

(1) the Eighteenth Alaska State Legislature does not. during the Second 

Regular Session or during any special session held before the effective date of this section, 

appropriate at least an amount equai to the estimated amount, as of the day before the 

effective date of this section, of the unexpended and unobligated balance of the former oil and 

hazardous substance reiease response fund to the response account in the oii and hazardous 

substance release prevention and response fund: or

(2) the governor vetoes or reduces the amount appropriated under (1) of this

section.

* Sec. 45. TRANSITIONAL PROVISIONS .APPLICABLE TO CONSERVATION 

SURCHARGE ON OIL IMPOSED BY AS 43.55.200 AFTER JUNE 30. 1994, AND 

BEFORE THE EFFECTIVE DATE OF THIS SECTION. After June 30, 1994. and before the 

effective date of this section, every producer of oii who is required by AS 43.55.200 - 

43.55.240. repealed by this Act. to pay the oii conservation surcharge of S.05 per barrel of oil 

shail pay that levy. Tne provisions of AS 43.55.210 - 43.55.240, repealed by this Act, apply 

to the amounts received by the state under AS 43.55.200 - 43.55.240. but as to the amounts 

received after june 30, 1994. and before the effective date of this section, if so appropriated 

by the legislature and notwithstanding any other provision of law relating to the deposit of and 

accounting for those receipts.

i ll  on the effective cate of this section, the commissioner cf revenue shall

allocate

(A) 40 percent of the amount received to the response account

established by AS 46.08.010(a)(2), as amended by sec. 21 of this Ace and

(B1 60 percent of the amount received to the prevention account
1

established by AS 46.08.010(a)(1), as amended by sec. 21 of this Ace and

(2) the ailocauons made under (1) of this section are credited to the respective 

accounts for purposes of determinanon of the suspension and reimpositiori of the surcharge 

under AS 43.55.221 and 43.55.231. added by secs. 15 and 16 of this Act.

* Sec. 46. Section 27 of this Act takes effect oniy if a version of Senate Bill 33 

transfer the Alaska State Emerzencv Response Commission from the Department of

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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Environmental Conservation to the Department of Military and Veterans’ Affairs is enacted 

1 bv :ne Eiehteentn Alaska State Leaislature and becomes law.
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r  "  " -  " * ' WALTER J. HICKEL, GOVERNOR

BSFT. OF ENVIRONMENTAL CONSERVATION

OFFICE OF THE COMMISSIONER Phone: (90?) 465-5050
410 WILLOUGHBY AVENUE, SUITE 105 Fax: (907) 455-5070
JUNEAU, AK 99801-1795

J?£5ouK<E5'
ggBRUASX-.il, 1994 SENATE ?33Sffidg CQXMITTBE HEARING ON C3 SB315 
R3LRIIHG TO THS OIL * HAZARDOUS 3UBSTANCE RELBASB RESPONSE FUND 
STATEMENT - JOHN SAMEOR. COMMISSIONER. DEFT. Qg ENVIRON. CONB.

Mr. Chairman, I appreciate the opportunity to again testify on 
this proposed legislation. As I said last April 17, 1993,’I 
appreciate the Legislature closely examining tho Oil and 
Hazardous SuJbstance Release Response Fund and determining what 
opportunities there are to amend and improve the process by which 
this fund is managed and administered. During and following that 
testimony we offered suggestions for improvement in both the 
House and Senate Bills, During the summer and late last year we 
continued to work with legislators, committee staffs and in 
public briefings outlined the issues which we believed were 
important to address. Throughout, we have always searched for a 
consensus approach and common goals.

In 1991, I ordered an Internal Audit of this fund, and for the 
past three years have implemented a number oi improvements in its 
management and administration. As a result we have been able to 
increase the fund balanca of 6 million dollars in 1991 to 12 
million in 1992, 24, million in 1993 and a projected balance of 37 
million at the end of 1994. We are well on our way to achieving 
our objective of a 50 million dollar fund balance.

On January 19, 1994, in consultation with other agencies of the 
executive branch, we transmitted to the Honorable Mike Miller, 
Chairman of the Senate Resources Committee and the Honorable Bill 
Williams, Chairman of the House Resources Committee specific 
suggestions for modifications in the proposed legislation. We 
also proposed specific language changes a few days later, and we 
felt the Senate Resources subcommittee workshop effort which 
included all interested parties at the table was proceeding 
satisfactorily.

On February 5, 19F' i received a copy of the 2/3/94 work draft of 
CSHB 238 and later received a Draft of CSSB 215. To our 
disappointment, neither draft had adopted our suggestions. 
Enclosed with this statement is a comparative analysis of the 
projected impacts of our January 19 proposal, CSHB 238 and CSSB 
215. CSHB 238 and CSSB 215 do not assure adequate funding and 
access for both spill response and operational activities and do 
not address some other significant concerns wa have raised.
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Page two- Oil and Hazardous Substance Response Fund
Mr. Chairman, this Administration is strongly conmittsd to 
environinenral protection. When Governor Hickel was Secretary of 
Interior, and the Santa Barbara off-shore spill occurred, he 
instituted very dramatic changes in governmental oversight to not 
only clean-up the spill, but to put in place, prevention and 
response requirements that were tough but reasonable. His 
liability and financial responsibility requirements prompted some 
from the oil industry tc seek his dismissal. He did not waiver.

We cannot afford to be less vigilant. We cannot afford to forget 
the lessons of the Exxon-Valdez Oil spill, we cannot afford to 
make further reductions in our oversight, prevention and response 
capabilities. We cannot afford to bo satisfied with half-time 
environmental coverage on the North Slope. We cannot afford to 
diminish our technical staffs even as we are reviewing the audits 
of an aging pipeline. At the same time, w© do want co continue 
to improve the management of the Response Fund, and are carefully 
analyzing various options to achieving that objective.

Although we continue to favor cur January 19, 1994 approach to ~
improving the operation and management of the response fund, we '
have also done analyses on a 2 1/2 cent split of the nickel and a

y 2 cent spill response and 3 cent operation split of the nickel, ,
with specific legislative language changes which would meet both r°--
our environmental protection and fund management objectives.
Through this analysis wo find the 2 1/2 cent split also does not \
enable us to meet pollution prevention, environmental protection, '
response and restoration objectives. However, the 2 cent and 3 
cent split, With specific language changes, could enable us to 
meet these objectives.

Accompanying this statement is a "draft bill" with a 2 cent and 
3 cent split. This restores the state's ability to quickly 
respond to all spills of ail and hazardous substances, as well as 
restoration and research authorities, and assures adequate 
funding of activities of the Department of Military and Veterans 
Affairs (DMVA), and other agencies as the Legislature deems 
appropriate. It strengthens both the reporting and cost recovery 
requirements and provides for a report to the Governor of action 
on catastrophic or other significant releases that appear to 
require extraordinary action and funding. Although I still favor 
our January 19 approach to revisions in the fund, this 
alternative could be acceptable. This draft was developed 
jointly with the Department of Law and has also been reviewed by 
others in the Executive Branch.

)
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Mr. Chairman, we have had several wake-up calls the last sixty 
days which should remind us of our vulnerability to accidents and 
natural disasters which will lead to oil and hazardous substance 
spills: The ARCO North Slope spill which was discovered tha
morning of December 30, 1993; the Overseas Ohio tanker vessel 
which hit an iceberg in Prince William. Sound just 25 miles south 
of Valdez cn January 2nd, 1994 and the more recent Los Angeles 
Earthquake.

The State of Alaska must have strong and well-coordinated 
prevention, response, clean-up and restoration programs to deal 
with such incidents. The Alaska Division of Emergency Services 
in DMVA, the DEC and other units of State government are working 
together to achieve that objective.

Mr. Chairman, the Administration wants to work in partnership 
with the Alaska Legislature to not only improve the management of 
the response fund, but to also strengthen the State's prevention 
and response capability. Our January 19, 1994 proposal achieves 
that objective. A split funding formula which would allocate no 
less than 3 cents for the prevention, contingency planning and 
operations programs could also achieve that objectivo.

Thank you for the opportunity to participate in this hearing.

FILE:470FUND
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Net Tax Reduction to Surcharge Payees Over 5 Years
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Response Fund Restructuring Options
Comparison of Initial Benefit to Surcharge Payee

3 cenl Abatement & Prevention/2 cent Catastrophic

2.5 cenl Abatement & Ptevenlion/2.5 cent 
Catastrophic,

Response Fund split evenly

2 cent Abatement & Prevenlion/3 cent Catastrophic 
Rep. Green proposal

SB215 Version "U" 2.5 cenl/2.5 cent 
(entire Response Fund to Catastrophic Acct)

CSHB 238 (RES) Version "B" 
Williams proposal Single Fund

No Change
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Revenue from .025 surcharge 
State Spll Prevention Program 
Difference 
Total OF Cost

FY 95 FY9C FY 97 FY98 FY99 FY 00 5-Year Total
512.750.0 512,250.0 $11,250.0 $10,250.0 $9,500.0 $8,500.0 $64,500.0
513.300.0 513,699.0 $14,110.0 $14,533.0 $14,969.0 $15,410.0 $86,029.0
($550,0) ($1,449.0) ($2,860.0) ($4,283.0) ($5,469.0) ($6,910.0) ($21,529.0)
$550.0 $1,449.0 $2,860.0 $4,283.0 $5,469.0 $6,918.0 $21,529.0

* This number reflects current finding of the 6tatc's spill response and prevention program, increased by 3% each year for 
in nation.

This legfelalion proposes to find the states's entire spill prevention and response program from a 2.G cent per banel 
suchaige on crude o l produced In Afaska. Since S0215 Version ”U‘ now allows the catastrophic account, established 
In SB215, to be uaad for both hazardous substance and oil spills, and there b no spHI-dze-threshold in order to access 
the cataotroplic account, no non-calastroptiic spilt reserve need be established.

The figure for the 2.5 cent surcharge revenue ts extrapolated from forecasts contained in the Department of Revenue
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SPONSOR STATEMENT - SENATE BILL 215
Last session, SB 215 was introduced to address several critical 
concerns relating to the 5 cents per barrel Oil and Hazardous 
Substance Release Response Fund. It has become increasingly clear 
that legislation is needed this session to address these concerns, and 
get the 470 Fund back to what it was originally intended when the 
Legislature enacted the nickel tax in 1989 - the creation of a $50 
million emergency reserve fund to have immediately available for 
critical response activity and the ability to fund certain necessary 
state programs in the area of spill prevention and response.

The current version before you of Senate Bill 215 splits the revenue 
generated from the nickel per barrel surcharge into a 60/40 ratio (or 
3 cents/2 cents) and creates two accounts for the appropriation and 
expenditure of those revenues.

The Response Account, into which 40% of the tax is appropriated 
(20), will provide funding for releases of oil or other hazardous 
substances that are emergency or very serious in nature and that 
require immediate response. This account will initially receive the 
existing balance of the spill reserve (approximately $37 million) as 
well as an ongoing 2 cents from the nickel per barrel surcharge. 
When the balance of this fund reaches $50 million, the tax will shut 
off; when the balance falls below $50 million, the surcharge will be 
reimposed.

The Prevention Account, into which 60% of the tax is appropriated 
(30), will provide funding for programs administered by DEC (as well 
as other agencies) for spill preparedness and related operating 
expenditures. Unlike the 2 cents in the Response Account, the 3 cent 
portion of the tax will never shut off. This account will provide an 
ongoing source of revenue for state prevention programs.
CSSB 215(Fin) am(EFD FLD) represents many hours of effort by all 
parties involved and is supported by the administration. I would 
urge this committee's favorable consideration and piompt passage of 
the legislation.
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Overview of the House CS for CSSB 215 (FIN) am H
This is a brief overview of the principal components of Senate Bill (SB) 215 ospas Med by the House and concurred with by the Senate. Major features of the bill
are aft follows:
• The prevention account conservation surcharge is 3 cents per barrel. This 

surcharge level should provide sufficient revenues to fund the Alaska Department of Environmental Conservation (DEC) current spill prevention 
programs at FY 94 levels through the year 2000 if current priorities are maintained in the budget, process [section 171.

o The response account conservation surcharge is 2 cents per barrel [flection 13]. 
The $50 million cap is maintained with clearer surcharge suspension and reimposition language I section 6 15 and 16], This new language Btill reduces the 
amount of surcharge required to be paid to reach the $60 million cap by 
approximately $43.7 million (Alaska Department of Revenue fiscal note, April 25,1994 of $48.7 million minus the $5 million deposited into the prevention 
account).

• Cost-recovery funds (money recovered from responsible parties) are deposited into the response mitigation account. The new surcharge suspension and imposition language and its the annual appropriation “blackmail or incentive 
clause” applies to response mitigation account money that originated from the response account. This means that anjf mitigation funds must he appropriated 
back into the response account or the two-cent response surcharge is suspended 
{flection 16]. Under current statute, mitigation account funds are not included 
under the blackmail clause. The blackmail clause is included because of the 
Constitutional prohibition again9t the dedication of funds that prevents 
surcharge proceeds from being directly deposited into the response fund.

• The response account is occesfiible for response actions. Money in the response account cun be used to respond to a release or threatened release of oil or a hazardous substance when 1) the governor declares a disaster emergency or 2) if 
within 120 hours of initiating the response action, the commissioner of DEC 
reports to the governor on the release, the state’s action, and the anticipated coflt 
of the response action. The governor may, at any time during the state’s
re. ponac, approve, disapprove, or amend the action [section 301.

• Response action is not limited to initial first response [language removed from section 201.

& MY.#* O* I M-U
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« The response account infl ation proofing provision tha t would have resulted in a 
substitution orgeneral fund deposits for surchaige collections was deleted.

« Tire threshold, for mxmicipal impact grants remains releases of 2.500 barrels or 
more (as in current statute). Grants would be made from the response account. 
School districts are eligible for grants [sections 1. 2 and 3]. The House State 
Affairs Cornmi ttee amended the bill to require the commissioner of the 
Department of Community and Regional Affairs to return grant, money after one 
year. Under current statute, money is returned a t the request of the governor or 
the commissioner of the Department of Environmental Conservation.

* Language in previously proposed Senate Finance Committee substitutes
authorizing use of the prevention account for response depot equipment and for 
the acquisition of assets for preparedness measures is clarified to help ensure 
tha t expenditures relate to oil and hazardous substanoes [sections 23 and 27].

9 Interest on the response fund accounts is credited to the prevention account.
This should equal approximately 82.5 million annually.

Significant problems:
« The bill authorizes use of the prevention account for underground storage tank 

grants [section 27, AS 46.05.040(a)(2)(G)] and aboveground storage tankgrants 
[section 27, AS 46.08.04<Xa)(2)(H)(iii)]. These are both new uses of the response fund. The current backlog of underground grants requests 
totals $65 million and the application period, which was to sunset this 
fiscal year, was extended (HB 513). Approximately $5 million has been spent annually on this program; the source of funding for the past two years was 
primarily mitigation account proceeds. The problem with this new use of the prevention account is that 1) llie S-ueiil surchaige is insufficient Lo fund the 
underground storage tank grant program and maintain current programs, 2) other sources of funds are available to underground storage tank owners, and 3) 
this action is inconsistent with the original stated intent of the proponents of 
response fund legisiatian~to provide greater equity in surcharge payments between crude and non crude operators and beneficiaries of the state response 
and prevention programs. The Alaska Energy Authority task force on above ground storage tanks estimate of capital costs to upgrade tanks to meet structural and safety requirements is approximately $230 
million. This expanded arse ofthe fond is the most significan tprobiem 
with the bill been arse the three-cea tprevent?on accaan tsurcharge is 
inadequate to pay for these additional programs

« The entii e estimated balance of the spill reserve ($37 million) is
appropriated to the response account less S5 million to the prevention account [section 45]. This fails to recognize that the fund has always served two purposes—spill prevention and response. Given that future 
nickels are divided three cents for prevention and two cents for

May 11,1994
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response?, it makes sense that previous nickels should be divided similarly. This was done as part of the fiscal year 95 operating budget.
* Restoration costs can be paid from the prevention account despite restoration being part of responding to a spill. Restoration is part or a continuum of dean up activities. If restoration can be paid from the prevention, 

account, there will always be pressure to identify clean up actions as restoration and shift, these costs to the prevention arroun t. In the House Resources Committee Substitute, restoration was explicitly identified as part of spill response and clean up and, thus, made a purpose of the response amount. This 
amendment was deleted in the House State Affairs Committee and attempts to restore this language failed in the House Finanee Committee and on the House 
Floor. Restoration, however, is implicitly a use of the response account because 
restoration is included in the statutory definition of containment and clean up.

* The Citizens’ Oversight Council on Oil and Other Hazardous Substances (COC) 
was established after the Exxon ValdezvH spill as one cf the principal 
recommendations of the Oil Spill Commission. The Oil Spill Commission identified state and federal government and public complacency as one of the 
principal causes or die Exxon Valdez oil spill. The COC was established by the 
legislature in response to this recommendation. Similarly, Congress created the regional citizens' advisory councils of Cook Inlet and Prince William Sound in 
the Oil Pollution Act of 1 fi.90 (OPA90) to oversee and advise on issues related to 
the tram Alaska pipeline and marine transportation of crude oil. Both the COC 
and use of the response fund to pay for its operations were deleted.

-3-
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Summary o f changes CSSB 215(FIN) am (efd fid ) to 'H o u s e  Versions

CSSB 215(FIN) am 
(efd fid ) S ec&S ta t

HCS CSSB215(RES) HCS CSSB215(STA) W o rk d ra ft 5/2/94

1. AS 26.23.020 (g) Same as Senate Same as Senate Same as Senate

2. AS 29.60.500 Same as Senate Same as Senate Same as Senate

3. AS 29.60.510 Same as Senate Requires C&RA to return 
grant money unused after 
one year

Same as State Affairs

4. AS 29.60.520 Same as Senate Technical amendment adds 
"actual" before costs under 
(a)(2)(B).

Same as State Affairs

5. AS 29.60.530 Same as Senate Same as Senate Same as Senate

6. AS 29.60.540 (b) Same as Senate Same as Senate Same as Senate

7. AS 29.60.560(a) Same as Senate Same as Senate Same as Senate

8. AS 29.60.560(e) Same as Senate Same as Senate Same as Senate

9. AS 29.60.599(4) Same as Senate Same as Senate Same as Senate
-

10. AS 29.60.599(7) Same as Senate Same as Senate Same as Senate

11. AS 29.60.599(9) Same as Senate Same as Senate Same as Senate

12. AS 37.14.410 Same as Senate Same as Senate Same as Senate

13. AS 43.55.201 Same as Senate Same as Senate Same as Senate



CSSB 215(FIN) am 
(efd fid )

HCS CSSB215(RES) HCS CSSB215(STA) W o rk d ra ft 5/2/94

14. AS 43.55.211 Same as Senate Same as Senate Same as Senate
\

15. AS 43.55.221 Same as Senate Same as Senate Same as Senate \

16. AS 43.55.231 Same as Senate Same as Senate Same as Senate

17. AS 43.55.299 Same as Senate Same as Senate Same as Senate

18. AS 43.55.900 Same as Senate Same as Senate Same as Senate

19. AS 46.04.010 Adopted DEC am#1 which 
directs recoveries into 
response mitigation first.

Same as Resources Same as Resources

20. AS 46.08.005 Same as Senate Deletes response to "a 
threatened release" from 
uses of response f.nd . Also 
limits response uses of 
prevention account to 
smaller spills.

Same as State Affairs

21. AS 46.08.010(a) Same as Senate Same as Senate Same as Senate

22. AS 46.08.010(b) Same as Senate Same as Senate Same as Senate
E

23. AS 46.08.010(c) Same as Senate Same as Senate Removes reference to Depots [ 
and Corps (same a s ^B  33) [

CntrT '



CSSB 215(FIN) am 
(efd fid )

HCS CSSB215(RES) HCS CSSB215(STA) W ork d ra ft 5/2/94

24. AS 46.08.020 D irectly deposits interest 
from the 4 accounts into the 
prevention account

Adds a new Section 25

Goes back to Senate version Same as resources 

adds new section 25

25. AS 46.08.025 26. Same as Senate Same as Senate 26. Same as Senate

26. AS 46.08.040(a) 27.Adds “restoration of the 
environment- as a use of the 
response fund. Also allows 
prevention account money 
for muni impact assistance 
grants.

Deletes language added by 
Resources. Also deletes 
response to a “threatened 
release- as a use of the 
response fund.

27. Similar to State Affairs 
section 26, SB 33 changes 
allowing funding for 
agreements under AS 
46.08.090/040; Deletes 
reference to DES Depots and 
Corps; Add House Resources 
amendment regarding C&RA 
Municipal impact assistance 
grants

G
i

27.
AS46.08.040(a)(2)(D)

28. Same as Senate Same as Senate 28. AS 46.08.040a2C, Same 
as Senate Bill 33

t
28. AS 46.08.040(c) 29. Same as Senate Same as Senate 29. Same as Senate
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CSSB 215(FIN) am 
(efd fid )

HCS CSSB215(RES) HCS CSSB215(STA) W ork d ra ft 5/2/94

29. AS 46.08.045 30. Same as Senate Amends uses so that if the / 
Governor DOES NOT declare a 
disaster, use of the response 
fund is limited to spills 
2,500 bbls or larger. Also 
requires, if the governor 
DOES NOT declare a disaster! 
that the commissioner \ 
report to the governor, and \ 
LB&A within 72 hours of 
using response money, and 
that the governor approve 
the use of the money - in 
writing - not later than 72 
hours after the 
commissioner is advised of 
the release.

30. same as Section 29 
State Affairs \

New Section 31 - use of 
prevention account - allows 
unobligated portion of 
prevention account to be 
used for releases<2500 BBLS 
and threatened releases, (it 
is the intent, but needs • 
amendment)

30. 46.08.050(b) 31. Same as Senate Same as Senate 32. Same as Senate

31. 46.08.060(a) 32. Additional requirement 
for reporting of cost 
recoveries on prevention 
account.

Deletes language added in 
Resources. Also expands 
reporting requirements to 
include investigating and 
evaluating with prevention 
account monies.

33. Requires reporting for 
the entire fund ie- both 
accounts

32. AS 46.08.060(b) 33. Same as Senate Same as Senate 34. Same as Senate
I1

33. AS 46.08.060(c) 34. Same as Senate Same as Senate 35. Same as Senate

34. AS 46.08.070 35. Same as Senate Same as Senate 36. Same as Senate



CSSB 215(FIN) am 
(efd fid )

HCS CSSB215(RES) HCS CSSB215(STA) W ork d ra ft 5/2/94

35. AS 46.08.075(a) 36. Same as Senate Same as Senate 37. Same as Senate

36. AS 46.08.075(e) 37. Same as Senate Same as Senate 38. Same as Senate

37. AS 46.08.900(5) 38. Same as Senate Same as Senate 39. Same as Senate

38. AS 46.08.900(9) 39. Same as Senate Same as Senate 40. Same as Senate

39. AS 46.08.900(11) 40. Same as Senate Same as Senate 41. Same as Senate

40. AS 46.08.900(13-) 41. Deletes the definition of 
"catastrophic oil discharge"

Same as Senate 42. Same as Senate

41. AS 46.09.900(8) 42. Same as Senate Same as Senate 43. Same as Senate

42. Repealers 43. Same as Senate Same as Senate 44. Same as Senate

43. Spill Reserve 44. Same as Senate Same as Senate 45. Same as Senate

44. Surcharge 45. Same as Senate Same as Senate 46. Same as Senate
j

45. Transitional 46. Same as Senate Same as Senate 47. Same as Senate
- . _ i

46. SB 33 47. Same as Senate Same as Senate 48. Same as Senate

i
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S u m m a ry  of C h a n g e s  in th e  P ro p o s e d  S e n a te  F in a n c e  C o m m itte e  
S u b s t i tu te  (“V” d ra f t )  fo r  CSSB 215 (RES) a n d  P re v io u s  S e n a te  F in a n c e  
C o m m itte e  P ro p o s a ls  a n d  C o m p a riso n  w ith  P ro p o s e d  H o u se  R e so u rc e s  

C o m m itte e  S u b s t i tu te  fo r H ouse  B ill 238 (“Z” d ra f t)

This overview provides a “thumbnail” sketch of the principal changes in the 
currently proposed Senate Finance Committee substitute for Senate Bill (SB) 215 
and how SB 215 compares with HB 238 “Z” draft. In general, SB 215 is significantly 
improved in this most recent draft. The first set of bullets highlight improvements; 
this is followed by bullets indicating aspects of the bill that are still problematic. 
After each bullet, the SB 215 section is indicated to facilitate cross reference. The 
final section compares SB 215 and HB 238 as currently drafted.
P r in c ip a l  c h a n g e s  to  SB 215:

• The prevention account conservation surcharge is increased from 2.5 cents to 3 
cents per barrel. This surcharge level should provide sufficient revenues to fund 
the Alaska Department of Environmental Conservation (DEC) current spill 
prevention programs at FY 94 levels through the year 2000 Isection 17].

• The response account conservation surcharge is changed from 2.5 cents to 2 
cents per barrel [section 13], The $50 million cap is maintained with clearer 
surcharge suspension and reimposition language [sections 15 and 16], This new 
language still reduces the amount of surcharge required to be paid to reach the 
$50 million cap by approximately $52 million.

• The response account is more readily accessible for all response actions. Money 
in the response account can be used to respond to a release or threatened release 
of oil or a hazardous substance when 1) the governor declares a disaster 
emergency or 2) if within 120 hours of initiating the response action, the 
commissioner of DEC reports to the governor on the release, the state’s action, 
and the anticipated cost of the response action. The governor may, at any time 
during the state’s response, approve, disapprove, or amend the action [section 
30].

• Response action is no longer limited to initial first response [language removed 
from section 20].

• The response account inflation proofing provision that would have resulted in a 
substitution of general fund deposits for surcharge collections was deleted.

■ The threshold for municipal impact grants remains releases of 2,500 barrels or 
more (as in current statute). Grants would be made from the response account. 
School districts would be eligible for grants [sections 1 and 3].
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• Language in the previously proposed committee substitute authorizing use of the 
prevention account for response depot equipment and for the acquisition of 
assets for preparedness measures is clarified to ensure that expenditures relate 
to oil and hazardous substances [sections 23 and 26].

New o r  u n c h a n g e d  p ro b le m s in  SB 215:

• The Senate Finance Committee substitute authorizes use of the prevention 
account for underground storage tank grants. This is a new use of the response 
fund. The current backlog of grants requests totals $65 million and the 
application period, which was to sunset this fiscal year, is likely to be extended. 
Approximately $5 million has been spent annually on this program, primarily 
from mitigation account proceeds. The problem with this new use of t-he 
prevention account is that 1) the 3-cent surcharge is insufficient to fund the 
underground storage tank grant program and maintain current programs, 2) 
other sources of funds are available to underground storage tank owners, and 3) 
this action is inconsistent with the original stated intent of the proponents of 
response fund legislation---to provide greater equity in surcharge payments 
between crude and non crude operators and beneficiaries of the state response 
and prevention programs [section 26, AS 46.08.040(a)(2)(H)].

• The entire estimated oalance of the spill reserve is appropriated to the response 
account despite 1) approximately 42 percent of the balance originating from state 
general funds and not surcharge payments and 2) the current practice of paying 
the next fiscal year’s prevention program appropriations prior to appropriating 
the unencumbered balance to the spill reserve. Forv/ard funding prevention 
programs becomes increasingly critical as North Slope production declines and 
the 3 cent surcharge becomes inadequate to fund prevention programs. The 
mechanism for appropriating the entire balance previously permanently 
suspended the 2 cent response surcharge if the appropriation did not occur this 
year or if the appropriation was vetoed or reduced by the governor. In this most 
recent proposal, the 2 cent response surcharge is suspended until the legislature 
makes the appropriation to the response account [section 45].

• Authorization for oil and hazardous substance response depot equipment 
purchases specifies the Alaska Department of Military and Veteran Affairs 
(DMVA), Division of Emergency Services. The DEC also has authority for 
establishing response depots and is the more appropriate lead agency for oil and 
hazardous substance depots or the oil and hazardous substances component of 
all-hazards depots. The DMVA would be the lead agency on all-hazards depots 
[section 26, AS 46.08.040(a)(2)(C)(ii)].

• Cost recovery efforts for state expenditures would be paid from the response 
account while local government and school district cost recovery efforts would be 
paid from the prevention account [section 26]. This is inconsistent with using 
the response account to pay for costs associated with releases or threatened 
releases.
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C o m p a riso n  w ith  th e  P ro p o s e d  CSH B 238 (RES) “Z” d r a f t

Similarities:
• The nickel is split the same with a 3 cent per barrel conservation surcharge 

directed to the prevention account and a 2 cent per barrel conservation 
surcharge directed to the response account.

• The provisions for capping the response account at $50 million, calculating the 
cap, and suspending and reimposing the 2-cent surcharge are similar. Under 
both proposals, approximately $52 million less than required under current 
statutes in surcharge proceeds would be paid to reach the $50 million cap; 
mitigation account receipts that are cost recovery of funds expended from the 
response account would be counted toward the balance calculation to suspend 
the surcharge; and fines, penalties and damage payments would not be credited 
against the cap.

• Provisions for accessing the response account are similar with a report from the 
DEC commissioner to the governor within 120 hours and the provision for the 
governor to approve, disapprove or amend the response action at any time.

• Similar to SB 215, response action in HB 238 is not limited to initial, first 
response.

• Provisions for municipal impact grants are similar with the exception that school 
districts are not added as eligible entities in HB 238. The response account is 
the source of funds in both bills.

• The house bill makes no changes to current statutes with regards to response 
depots equipment acquisition. However, the proposed HB 238 direct DEC to 
establish and maintain the oil and hazardous substances response corps and 
depots.

Differences:
• Unlike the proposed SB 215, the HB 238 proposal does not authorize 

appropriations from the prevention account for the underground storage tank 
grant program.

• Similarly, HB 238 does not require appropriation of the entire balance of the 
spill reserve to the response account to avoid suspending the response account 
surcharge. Instead, 60 percent of the balance is directed to the prevention 
account and 40 percent to the response account. This is based on the premise 
that the balance would be split how the nickel is split and approximately half of 
the balance originated from general fund appropriations.

• All cost recovery costs are paid from the response account under HB 238.
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O IL  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E  R E S P O N S E  F U N D
Senate B il l  215 (5/2/94)

CSSB 215 (FIN) am (efd flri)

Response Account Provisions

The response account is accessible 
for response actions.

Money in the response account can 
be used to respond to a release or 
threatened release of oil or a 
hazardous substance when

1) the governor declares a disaster 
emergency or

2) if within 120 hours of initiating 
the response action, the 
commissioner of DEC reports to the 
governor on the release, the state’s 
action, and the anticipated cost of 
the response action. The governor 
may, at any time during the state’s 
response, approve, disapprove, or 
amend the action [section 30]. The 
report is provided to the Legislative 
Budget and Audit Committee.

Other Provisions

Reduction, in surcharge payments 
equals n j.c ■ namely $48 million.

Entire balance of spill reserve ($35 
million) to response account.

HCS CSSB 215 (RES)

The response account is accessible 
for response actions.

Money in the response account can 
be used to respond to a release or 
threatened release of oil or a 
hazardous substance when

1) the governor declares a disaster 
emergencjf or

2) if within 120 hours of initiating 
the response action, the 
commissioner of DEC reports to the 
governor on the release, the state’s 
action, and the anticipated cost of 
the response action. The governor 
may, at any time during the state’s 
response, approve, disapprove, or 
amend the action [section 30]. The 
report is provided to the Legislative 
Budget and Audit Committee.

Reduction in surcharge payments 
equals approximately $48 million.

Entire balance of spill reserve ($35 
million) to response accoimt.

HCS CSSB 215 (STA)& WP

Uses of the response accoimt for 
response to actual releases is 
restricted.

Money in the response account can 
be used to respond to a release--not 
a threatened release --of oil when

1) when the governor declares a 
disaster emergency and 2) if the 
release exceeds 2,500 barrels 
(105,000 gallons) of oil, “or would 
exceed an amount of a hazardous 
substance released into the 
environment that presents a threat 
to the economy and public welfare at 
least equivalent in effect to t he 
effect of a release of more than 2,500 
barrels of oil.” [section 20]

2) the commissioner’s written 
report must be delivered within 72 
hours of being notified of a release 
(rather than 120 hours after 
initiating response); the written 
report must be provided to all 
members of the Legislative Budget 
and Audit Committee (rather than 
to the committee); and 3) within the 
same 72 hours, the governor must, 
in writing, approve the use of the 
response account. The result of this 
change is that at the time a release 
is being evaluated and a response 
planned, the DEC commissioner, 
governor and their staff are 
distracted preparing reports.

Reduction in surcharge payments 
in excess of $48 million.

Entire balance of spill reserve ($35 
million) to response account.



O IL  A N D  H A Z A R D O U S  S U B S T A N C E  R E L E A S E  R E S P O N S E  F U N D
Senate B il l  215 (5/2/94)

CSSB 215 (FIN) am (efd flri)

Response Account Provisions

The response account is accessible 
for response actions.

Money in the response account can 
be used to respond to a release or 
threatened release of oil or a 
hazardous substance when

1) the governor declares a disaster 
emergency or

2) if within 120 hours of initiating 
the response action, the 
commissioner of DEC reports to the 
governor on the release, the state’s 
action, and the anticipated cost of 
the response action. The governor 
may, at any time during the state’s 
response, approve, disapprove, or 
amend the action [section 30]. The 
report is provided to the Legislative 
Budget and Audit Committee.

Other Provisions

Reduction in surcharge payments 
equals approximately $48 million.

Entire balance of spill reserve ($35 
million) to response accoimt.

HCS CSSB 215 (RES)

The response accoimt is accessible 
for response actions.

Money in the response account can 
be used to respond to a release or 
threatened release of oil or a 
hazardous substance when

1) the governor declares a disaster 
emergency or

2) if within 120 horn's of initiating 
the response action, the 
commissioner of DEC reports to the 
governor on the release, the state’s 
action, and the anticipated cost of 
the response action. The governor 
may, at any time during the state’s 
response, approve, disapprove, or 
amend the action [section 30], The 
report is provided to the Legislative 
Budget and Audit Committee.

Reduction in surcharge payments 
equals approximately $48 million.

Entire balance of spill reserve ($35 
million) to response account.

HCS CSSB 215 (STA)£ 5/2/94 WD

Uses of the response account for 
response to actual releases is 
restricted.

Money in the response accoimt can 
be used to respond to arelease~uo£ 
a threatened release — of oil when

1) when the governor declares a 
disaster emergency and 2) if the 
release exceeds 2,500 barrels
(105,000 gallons) of oil, “or would 
exceed an amount of a hazardous 
substance released into the 
environment that presents a threat 
to the economy and public welfare at 
least equivalent in effect to t he 
effect of a release of more than 2,500 
barrels of oil.” (section 20]

2) tlie commissioner’s written 
report must be delivered within 72 
hours of being notified of a release 
(rather than 120 hours after 
initiating response); the written 
report must be provided to all 
members of the Legislative Budget 
and Audit Committee (rather than 
to the committee); and 3) within the 
same 72 hours, the governor must, 
in writing, approve the use of the 
response account. The result of this 
change is that at the time a release 
is being evaluated and a response 
planned, the DEC commissioner, 
governor and their staff are 
distracted preparing reports.

Reduction in surcharge payments 
in excess of $48 million.

Entire balance of spill reserve ($35 
million) to response account.
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O verv iew  o f CSSB 215 (FIN) am  (efd  fid ) a n d  C o m p a riso n  w ith  P ro p o se d  
H ouse R e so u rc e s  C o m m ittee  S u b s t i tu te  f o r  H ouse  B ill 238 (“Z” d ra f t)

This is a brief overview of the principal changes in Senate Bill (SB) 215 as passed by 
the senate and previously proposed versions of SB 215. In general, CSSB 215 (FINi 
am (efd fid) is improved from the Senate Resources Committee substitu te. The first 
se t of bullets highlight improvements to the  bill; this is followed by bullets 
indicating aspects of the bill th a t are still problematic. After each bullet, the CSSB 
215 (FIN) am (’efd fid) section is indicated to facilitate cross reference. The final 
section compares SB 215 and the HB 238 “Z” draft.

P r in c ip a l  c h a n g e s  to  SB 215:

• The prevention account conservation surcharge is increased from 2.5 cents to 3 
cents per barrel. This surcharge level should provide sufficient revenues to fund 
the Alaska D epartm ent of Environm ental Conservation (DEC) curren t spill 
prevention program s a t FY 94 levels through the year 2000 [section 17).

• The response account conservation surcharge is changed from 2.5 cents to 2 
cents per barre l [section 13). The $50 million cap is m aintained with clearer 
surcharge suspension and reimposition language [sections 15 and 16]. This new 
language still reduces the am ount of surcharge required to be paid to reach the 
$50 million cap by approxim ately $52 million. The new suspension and 
imposition language also places cost-recovery funds th a t originated from the 
response account and deposited into the response m itigation account under the 
annual “blackmail or incentive clause.” This m eans th a t any m itigation funds 
m ust be appropriated back into the response account or the  two-cent response 
surcharge is suspended [section 16]. U nder current sta tu te , m itigation account 
funds are not included under the blackm ail clause.

• The response account is more readily accessible for all response actions. Money 
in the response account can be used to respond to a release or ih rea tened  release 
of oil or a hazardous substance when 1) the governor declares a  d isaster 
emergency or 2) if w ithin 120 hours of in itia ting  the response action, the 
commissioner of DEC reports to the governor on the release, the s ta te ’s action, 
and the anticipated cost of the response action. The governor may, a t any tim e 
during the s ta te ’s response, approve, disapprove, or am end the action [section 
291.

• Response action is no longer lim ited to in itial first response [language removed 
from section 201.

• The response account inflation proofing provision th a t would have resulted  in a 
substitution of general fund deposits for surcharge collections was deleted.

&  P' Ti tQ on Pjor*
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• The threshold for municipal impact g ran ts rem ains releases of 2,500 barrels or 
more (as in current statu te). G rants would he m ade from the response account. 
School d istric ts are eligible for g ran ts [sections 1, 2 and 3].

° Language in previously proposed Senate Finance Com m ittee substitu tes
authorizing use of the prevention account for response depot equipm ent and for 
the acquisition of assets for preparedness m easures is clarified to help ensure 
tha t expenditures relate to oil and hazardous substances [sections 23 and 26].

New o r u n c h a n g e d  p ro b le m s in  SB 215:

® The Senate Finance Committee substitu te  authorizes use of the prevention 
account for underground storage tank  g ran ts [section 26, AS 46.08.040(a)(2)(H)]. 
T h is  is a  n ew  u se  of th e  re s p o n se  fu n d . The c u r r e n t  b a c k lo g  o f g ra n ts  
re q u e s ts  to ta ls  $65 m illio n  and the application period, which was to sunset 
this fiscal year, is likely to be extended. Approximately $5 million has been 
spent annually  on this program ; the source of funding for the past two years was 
prim arily m itigation account proceeds. The problem with th is new use of the 
prevention account is th a t 1) the 3-cent surcharge is insufficient to fund the 
underground storage tank g ran t program  and m ain tain  curren t program s, 2) 
other sources of funds are available to underground storage tank  owners, and 3) 
this action is inconsistent w ith the original stated  in ten t of the proponents of 
response fund legislation—to provide greater equity in surcharge paym ents 
between crude and non crude operators and beneficiaries of the s ta te  response 
ana prevention program s.

9 T he e n t i r e  e s t im a te d  b a la n c e  of th e  sp ill re s e rv e  is a p p ro p r ia te d  to  th e  
re sp o n se  a c c o u n t. T h is  fa ils  to  rec o g n ize  th a t  th e  fu n d  h a s  a lw ay s  
se rv e d  tw o  p u rp o s e s —sp ill p re v e n tio n  a n d  re sp o n se . G iv en  th a t  fu tu re  
n ick e ls  a r e  d iv id e d  th r e e  c e n ts  fo r  p re v e n tio n  a n d  tw o  c e n ts  fo r 
re sp o n se , i t  m ak es se n se  t h a t  p re v io u s  n ic k e ls  s h o u ld  be  d iv id e d  
s im ila rly . In  addition, approxim ately 42 percent of the balance originating from 
state  general funds and not surcharge paym ents.

• In the CSSB 215 (FIN) am  (efd fid), the 2-cent response surcharge is suspended 
until June  30, 1995 if the legislature fails to appropriate the  entire  balance of the 
spill reserve to the response account [section 44]. This is an  im provem ent over 
the previous Senate Resources Com mittee version.

• Authorization for oil and hazardous substance response depot equipm ent 
purchases specifies the A laska D epartm ent of M ilitary and V eteran Affairs 
(DMVA), Division of Emergency Services. The DEC also has au thority  for 
establishing response depots and is the more appropriate lead agency for oil and 
hazardous substance depots or the oil and hazardous substances component of 
all-hazards depots. The DMVA would be the lead agency on all-hazards depots 
[section 26, AS 46.08.040(a)(2)(C)(ii)].

April 20, 1994
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• Restoration costs are paid from the prevention account despite 
restoration being part of responding to a spill. Restoration is part of a 
continuum of clean up activities. If restoration can be paid from the prevention 
account, there will always be pressure to identify clean up actions as restoration 
and shift these costs to the prevention account.

• The Citizens’ Oversight Council on Oil and Other Hazardous Substances (COC) 
was established after the Exxon Valdez oil spill as one of the principal 
recommendations of the Oil Spill Commission. The Oil Spill Commission 
identified state and federal government and public complacency as one of the 
principal causes of the Exxon Valdez oil spill. The COC was established by the 
legislature in response to this recommendation. Similarly, Congress created the 
regional citizens’ advisory councils of Cook Inlet and Prince William Sound in 
the Oil Pollution Act of 1990 (OPA 90) to oversee and advise on issues related to 
the transAlaska pipeline and marine transportation of crude oil. Both the COC 
and use of the response fund to pay for its operations were deleted.

C o m p a riso n  w ith  th e  P ro p o s e d  CSHB 238 (RES) “Z” d ra f t

Similarities:
• The nickel is split the same with a 3-cent-per-barrel conservation surcharge 

directed to the prevention account and a 2-cent-per-barrel conservation 
surcharge directed to the response account.

• The provisions for capping the response account at $50 million, calculating the 
cap, and suspending and reimposing the 2-cent surcharge are similar. Under 
both proposals, approximately $52 million less than required under current 
statutes in surcharge proceeds would be paid to reach the $50 million cap; 
mitigation account receipts that are cost recovery of funds expended from the 
response account would be counted toward the balance calculation to suspend 
the surcharge; and fines, penalties and damage payments would not be credited 
against the cap.

• Provisions for accessing the response account are similar with a report from the 
DEC commissioner to the governor within 120 hours and the provision for the 
governor to approve, disapprove or amend the response action at any time.

• Similar to SB 215, response action in HB 238 is not limited to initial, first 
response.

• Provisions for municipal impact grants are similar with the exception that school 
districts are not added as eligible entities in HB 238. The response account is 
the source of funds in both bills.

• The house bill makes no changes to current statutes with regards to response 
depots equipment acquisition. However, the proposed HB 238 direct DEC to
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establish and m aintain the  oil and hazardous substances response corps and 
depots.

Differences:

• Unlike the  proposed SB 215, the HB 238 proposal does not authorize 
appropriations from the prevention account for the underground storage tan k  
g ran t program .

• Sim ilarly, HB 238 does not require appropriation of the en tire  balance of the  
spill reserve to the response account to avoid suspending the response account 
surcharge. Instead, 60 percent of the balance is directed to the prevention 
account and 40 percent to the response account. This is based on the prem ise 
th a t the balance would be split how the nickel is split and approxim ately half of 
the balance originated from general fund appropriations.

* House Bill 238 does not elim inate the COC.

* House Bill 238 more clearly identifies the response account as the source of 
funds for restoration.
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S E C T I O N A L  A X I A B Y B X S  
C S S B  2 X 5  C F I N  )  a .  i n  (  e f d  f i d )

SECTION 1: This section amends existing law to give the 
Governor authority to spend money from the response account 
for declared disaster emergencies.

SECTION 2: Adds school districts to existing law authorizing 
municipal and village assistance for spill related expenses; 
eliminates certain references to reflect changes in Section 
3; limits applicability to "sudden" releases.

SECTION 3: Adds school district reference; retains existing 
2,500 barrel (or hazardous substance equivalent) threshold 
for grant eligibility but eliminates related requirement for 
a declaration of a disaster emergency and certain findings 
by the Governor; grant money could come from either account 
depending on type of spill (see Section 29); also makes 
technical, conforming changes.

SECTION 4: Conforming amendment - adds reference to "school 
districts" to section on purposes of municipal impact 
grants.

SECTION 5: Conforming amendment - adds "school districts" to 
section containing grant application evaluation criteria.

SECTION 6: Conforming amendment - adds "school district" to 
section prohibiting use of local grants for capital 
improvements.

SECTION 7: Conforming amendment - adds "school districts" to 
section regarding impact assessments and development of cost 
recovery and mitigation plans for each disaster emergency 
declared by the Governor; makes section apply to disaster 
emergencies and releases under 46.08.045(b) (see also 
section 29 discussion).

SECTION 8: Technical, conforming amendment to revise 
reference from the "Fund" to the "Response" account.

SECTION 9: Revises definition of "fund" to reflect new name: 
oil and hazardous substance release prevention and response 
fund.

SECTION 10: Revises definition of "sfrvice" in 29.60 to 
include services provided by "school districts".

SECTION 11: Adds a definition of "school district" to 29.60.

SECTION 12: Conforming amendment - changes terminology and 
statutory references in current law dealing with Exxon



Valdez reimbursed expenditures to reflect establishment- of 
the prevention and response accounts.

SECTION 13: Creates a new section that levies a 2 cent per 
barrel surcharge.

SECTION 14: Provides that the Legislature may appropriate 
this 2 cent per barrel surcharge into the response account.

SECTION 15: New section which sets up the accounting 
mechanics of the response and related accounts and provides 
that once the combined totals of the response account, 
portions of the response mitigation account relating to cost 
recovery and the general fund surcharge account equals or 
exceeds $50,000,000, the levy is suspended beginning on the 
first day of the next calendar quarter following receipt of 
this information from the commissioner. The commissioner is 
required to make a reasonable effort to notify those who are 
paying the surcharge of the suspension. The surcharge is 
reimposed beginning on the first day of the next calendar 
quarter following receipt of the report discussed above if 
the balance falls below the $50,000,000 mark. Affected 
parties also must be notified that the surcharge will be 
reimposed.

SECTION 16: The surcharge is not levied during any fiscal 
year for which the Legislature fails to appropriate the 
required amounts (surcharge; cost recovery monies) to the 
response account or the appropriation is vetoed or reduced 
by the Governor.

SECTION 17: Adds Title 43 definitions for "response account" 
and "response mitigation account" to reflect new provisions 
of this bill.

ARTICLE 2A: Authorizes a second surcharge of 3 cents per 
barrel that can be appropriated into the prevention account.

SECTION 18: Technical conforming amendments which refer to 
the new accounts and related statutory references.

SECTION 19: Amends 46.04.010 which deals with reimbursement 
for certain oil cleanup expenses. Expenses recovered under 
this law paid out of the former fund and the new response 
account are deposited into the general fund and credited to 
the response mitigation account. Expenses recovered that 
originated from the prevention account are credited to the 
prevention mitigation account.

SECTION 20: Amends "Purpose" section to recognize creation 
of the two accounts within the fund and describes the 
general purposes for these accounts.



SECTION 21: Revises section of existing law that creazes the 
oil and hazardous substance release response fund to reflect 
new fund name (now the oil and hazardous substance release 
prevention and response fund) and to create the oil and 
hazardous substance release prevention account and the oil 
and hazardous substance release response account.

SECTION 22: Technical amendment to reflect establishment of 
accounts and to clarify that appropriations to an account do 
not lapse and remain available for expenditure in future 
years.

SECTION 23: Deletes reference to provision that allows the 
commissioner to transfer fund money to DOT for purposes of 
constructing or refurbishing ferries that can respond to 
spills but adds the following exceptions to the general rule 
that the fund can't be used for capital improvements: 
response depot equipment and the acquisition, repair or 
improvement of assets to be used as preparedness measures 
for oil and hazardous substance releases.

SECTION 24: This section provides for the financing of the 
prevention account. The Legislature is authorized to 
appropriate money from the following sources into the 
prevention account: Applicable surcharge proceeds; money 
from other state, federal and private sources; money 
recovered for reimbursement of expenditures made out of the 
prevention account; and all fines, penalties, damages and 
interest earned on the various accounts (prevention, 
prevention mitigation, response, response mitigation, 
surcharge). Except for the surcharge which has its own 
separate account in the neneral fund, these monies are first 
deposited into the general fund and credited to the 
prevention mitigation account and then may be appropriated 
from the mitigation account to the prevention account.

SECTION 25: This section provides for the financing of the 
response account. The account includes surcharge proceeds; 
money from other state, federal and private sources; and 
money recovered from parties that was initially paid out of 
the current fund or the new response account (not including 
fines, penalties and damages). Except for the surcharge, 
these monies go to the general fund response mitigation 
account and then can be appropriated to the response 
account.

SECTION 26: This section rewrites existing law to establish 
the allowed uses for money in the response and prevention 
accounts.

Response account uses include: to investigate, evaluate, 
contain and cleanup and take other necessary action to 
address a release or threatened release of oil and hazardous 
substances described in Section 29; to provide certain



matching funds in connection with a Section 29 release; and 
to pay for the costs to the state, municipality, village or 
school district for cost recovery efforts relating to money 
that was expended from the response account.

The prevention account can be used to: investigate, 
evaluate, contain and cleanup and take other necessary 
action regarding releases not described in Section 29; pay 
all costs to establish and maintain the response office, 
response corps (DMVA) and response depots (DMVA); pay all 
costs to review contingency plans, conduct training, 
inspections, tests and take other action to verify or 
establish preparedness for oil and hazardous substance 
releases, and to establish proof of financial 
responsibility; pay documented expenses incurred by the 
Alaska State Emergency Response Commission for staff and 
response and restoration support activities; pay all costs 
incurred to acquire, repair or improve an asset to be used 
as an emergency preparedness measure relating to releases of 
oil or a hazardous substance; pay the costs, approved by the 
commissioner, incurred by the local emergency planning 
committees; provide certain matching funds; provide money to 
the storage tank assistance fund; pay for cost recovery 
efforts relating to money expended from the prevention 
account; prepare, revise and review the master and regional 
prevention and contingency plans; and to pay for restoration 
efforts.

SECTION 27: This section, which is contingent on the passage 
of SB 33, authorizes the department to pay the Department of 
Milit \ry Affairs for Alaska Emergency Response Commission 
activities and general costs to the DMVA for being prepared 
for and responding to a request to support response and 
restoration activities relating to oil and hazardous 
substance releases.

SECTION 28: The legislature may not use more than 3% of the 
estimated balance of the prevention account to pay the costs 
incurred by local emergency planning committees.

SECTION 29: Provides that money from the response account 
can be used for disaster emergencies relating to oil and 
hazardous substance releases and other oil and hazardous 
releases. In the latter case, the Commissioner has to report 
the situation to the Governor and the Legislative Budget and 
Audit Committee within 120 hours. The Governor may at any 
time approve, disapprove or modify. If no action is taken by 
the Governor, the commissioner may continue to use the 
account.

SECTIONS 30, 31, 32, 35 and 34: These sections implement the 
legislative auditor's recommendations regarding development 
and expansion of accounting procedures and reporting 
requirements.



SECTIONS 35, 36, 37 and 38: Technical, conforming 
amendments.

SECTION 39: This section clarifies the definition of 
"threatened release" in 46.08.

SECTION 40: New definitions to reflect new terminology.

SECTION 41: This section clarifies the definition of 
"threatened release" in 46.09.

SECTION 42: Conforming repealers; repeals existing 
surcharge; repeals departments user fee authority for 
contingency plan and financial responsibility reviews; 
repeals provisions relating to construction of ferries; 
repeals all provisions regarding Citizens Oversight Council 
on Oil and Other Hazardous Substances.

SECTION 43: Technical, conforming provision.

SECTION 44: The response account surcharge is suspended for 
the next fiscal year if the unexpended and unobligated 
balance of the former oil and hazardous substance release 
response fund as of June 30, 1994 is not appropriated to the 
newly created response account this session or the 
appropriation is vetoed or reduced by the Governor.

SECTION 45: 5 cent per barrel surcharges received after June 
30 and before the effective date of this bill are split 60 
(prevention)/40 (response) and credited to each account for 
purposes of determining the suspension and reimposition of 
the surcharge under Sections 15 and 16.

SECTION 46: Ties section 27 to passage of SB 33.



Oil and Hazardous Substance Release Response Fund 
Historical Expenditures and Funding 

Actual Data

| FY87 | FY88 | FY83 | FY90 1 FY91 FY92 I FY93 | FY94 | TOTAL |

R evenue to R esp o n se  Fund
General Fund Balance Forward $0.0
Mitigation Account Transfers In $302.7 $136.5 $197.6 $1,696.1 $30.1 $1,823.3 $661.2 $4,847.5
General Fund Transfers In $380.7 $976.2 $10,500.0 $32,600.0 $44,456.9
General Fund Program Receipts Transfer In $9,469.0 $15,596.7 $2,976.9 (5553.0) $27,489.6

Total General Fund Transfers In $683.4 $976.2 $20,105.5 $48,394.3 $4,673.0 ($522.9) $1,823.3 $661.2 $76,794.0

.05 Surcharge Receipts Transfer In $27,000.0 $28,500.0 $27,000.0 $26,700.0 $109,200.0

TOTAL REVENUE $683.4 $976.2 $20,105.5 $48,394.3 $31,673.0 527,977.1 $28,823.3 $27,361.2 $185,994.0

E xpenditu res From The R esp o n se  Fund 
Statewide Programs 
Exxon Valdez Oil Spill 
Capital Budget

$428.7 $329.9
$6,271.6

$1,702.0
531,775.6

$6,034.7
$24,912.1

$583.7

$8,617.3
$15,702.8

$555.9

$23,785.2
5297.0
5177,9

$14,083.0

$2,774.0

$54,552.1
$78,959.1

$4,091.5

TOTAL EXPENDITURES $428.7 $329.9 $6,271.6 $33,477.6 $31,530.5 $24,876 0 $24,260.1 $16,857.0 $138,031.4

A nalysis
% General Funds For Fiscal Year 100.00% 100.00% 100.00% 100.00% 14 75% -1.87% 6.33% 2.42% 41.29%
% Surcharge Funds For Fiscal Year 0.00% 0.00% 0.00% 0.00% 85.25% 101.87% 93.57% 97.58% 58.71%

Proportion Expended From General Funds $428.7 $329.9 $6,271.6 $33,477.6 $4,652.0 ($464.9) $1,534.6 $407.4 $46,636.8
Proportion Expended Fron. Surcharge Funds $0.0 $0.0 $0.0 $0.0 $26,878.5 $25,340.9 $22,725.5 $16,449.6 $91,394.6
Total Expenditures $428.7 $329.9 $6,271.6 533.477.6 $31,530.5 $24,876.0 $24,260.1 $16,857.0 $138,031.4

R econciliation
Total Revenue $185,994.0
Less Total Expenditures $138,031.4
Subtotal $47,962.6
Less Reserve For Encumbrances $10,559.2
Spill Reserve Balance $37,403.4

RFRATIO.XLS



C o r d o v a  District F i s h e r m e n  United

P.O. Box 93S 
Cordova, A laska 9S574 

(907) 424-3447 FAX (907) 424-3430

April 35, 1994

Chairm an B ill W illiam s 
House Resources Committee 
Alaska State Legislature 
State Cap ito l 
Juneau, AK 99813-1182

pea r Chairm an W illiam s:

Enclosed are five pages of signatures from people in Cordova who aggfiSfi any legislation that reduces runding 
fo r oil and hazardous substance spill prevention and response programs funded by the 470 Fund. I f you have any 
questions o r require additional information, please call me any time. Thank you fo r your consideration.

S i n c e r e l y ,
CORDOVA D ISTR ICT PISHERMEN UNITED

Dome Hawxhurst, Executive Director

cc: House Resources Committee 
Senator Georgianna Lincoln



vVe the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spill prevention and response programs funded by the 470 
Fund.

Petition tor Protecting the O il and Hazardous Substance
Release Response Fund (470 Fund)

Name Address Phone
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We the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spill prevention and response programs funded by the 470 
Fund.

Petition for Protecting the O il and Hazardous Substance
Release Response Fund (470 Fund)

Phone

i
x^N am e ..— ^  Signature Address.
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Petition for Protecting the Oil and Hazardous Substance 
Release Response Fund (470 Fund)

We the undersigned oppose art}'’ legislation that reduces funding for oil and 
hazardous substance spill prevention and response programs funded by the 470 
Fund.

Name Signature Address Phone
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We the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spill prevention and response programs funded by the 470 
Fund.

Mame Signature Address Phone
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Petition for Protecting the O il and Hazardous Substance
Release Response Fund (470 Fund)
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We the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spil! prevention and response programs funded by the 470 
Fund.

Petition for Protecting the OH and Hazardous Substance
Release Response Fund (470 Fund)

Signan ire Phone
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P etition  for Protecting the O il and Hazardous Substance
Release Response Fund (470 Fund)

We the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spill prevention and response programs funded by the 470 
Fund.

Nante Signature Address Phone

Mtu. M m.

u>:

9JK6 \N 3CU' M<CW, AlC 9951̂-
L g ' s g n x A . .  P . O . - & Q Y- 2-YJQ7V * L / J L 3 L 3 .’£ Z ? J .______ ^ 7 4  ~

^ L d 'T f— 101 lG3 ^  995/o-274-7 24?

I ?  - j W  C o v^-d '1 SLQg A n z b c J f a i 3 .fcS

1j /£ I  J k d d s- P^y / fr/o to e ^c ., h A  1  779/77^

t innq

cy&A  ̂t    _____

MrtAtcY £/ I7l \Orttiiz'u5o ̂  h  tfew (c.AlLcS &C 7<7 4t/'Jr

9 Q 3 7  (d '\o . 'f ? o s ) - L ? \  (W )Cu Pbd cr 9 d ^ 7  

T£)Tg&S io 2 % & b  ArtJifraff., Afc- 59ST1 o

f y  r7
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Petition for Protecting the Oil and Hazardous Substance 
Release Response Fund (470 Fund)

We the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spill prevention and response programs funded by the 470 
Fund.
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We the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spill prevention and response programs funded by the 470 
Fund.

I c s J i c  P <? ar*>0 />  / )P tU w ssn  J J C S ' Z ' S e t W Z d  W S jo  ^ 5 3
fll t j _ -J’h " ff J. ->■ ,lV' / , .  ̂ T
lifts',IS ^ r.7 . -• V / / . ■■ >j.' K y .'jS r - '• ••- ' *•«.!> '• /' -£-• -1 - •;

W v

r' '^ y ’Cy\ -SVri qnj Z- J,

P e t i t io n  fo r  P ro te c tin g  th e  O il a n d  H a z a rd o u s  S u b s ta n c e
R e le a se  R e sp o n se  F u n d  (470 F u n d )

Signature Address hone

W  7 / / .S / /  ,
<3

^  C 4  W  ; 76,. ^
/ ' • y

/ l.
Qox /fog ^Y-T ^V6-'/24o
“U ^  fs

 "--I."" I vJoO ,<N \V- _

V

^ , <  4/ A /9/r 7-772-- ‘77 'i~ rr?C '

 .j^L ___________ o

/'W^ 7 h n u J y f  (h *d <  b  J  J ? jxf e t t  3 3 7 ( ju io h u  s .- , /■/. A t/C  -

' ^  '(✓/?// 4,' W lt io /H  G o X  /<TV S & 0 0 ) / / A A / r *7 9^.?
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We the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spill prevention and response programs funded by the 470 
Fund.

Petition fo r Protecting the O il and Hazardous Substance
Release Response Fund (470 Fund)
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Petition for Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)

We the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spill prevention and response programs funded bv the 470 
Fund.
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Petition for Protecting the Oil and Hazardous Substance
Release Response Fund (470 Fund)
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We the undersigned oppose any legislation that reduces funding for oil and 
hazardous substance spill prevention and response programs funded by the 470 
Fund.

Name Signature Address Phone
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May 17,1994

Governor Wally Hickel 
State Ciapitol 
P.O. Box 110001 
Juneau} AK 99811-0001

I
j

Dear Governor Hickel:
iiI

We waht to first thank you for yourwork on the oil-taxation statute of 
Limitations legislation. We are also writing to urge you to veto Senate Bill 
215, regarding the oil and hazardous substance release response fund. You 
may recall dial we met with you several months ago and discussed our 
concents about HB 238 and SB 215. At that time we appreciated your 
assurance that you would not support a version of the bill merely because it 
included 3 cents for Prevention and 2 cents for Response.

I
!

You assured us and also stated in a press release, that, "the growth of this 
(response) fund should not be accelerated at the expense of the state’s efforts 
to prevjerit future spills of oil and hazardous substances into Alaska's pristine 
environment." That is exactly what this bill docs. It accelerates the growth of 
the response account and minimizes funding for prevention given the 
competition for uses of funds from the prevention account.

Although SB 215 passed with a 3/2 split, it is not the bill we discussed in our
meeting. Il does affect the state's ability to prevent future spills of oil and
hazardous substances. In addition, the 3 /2  split is no longer a true 3 /2  split
because the legislature added underground and above-ground storage tanks as
uses of I the response fund. Tire addition of underground and above ground
storage! tanks will dramatically reduce funding for spill prevention and
response programs funded within DEC. We would like to stress that
ironically, alleged misuse of the fund for the storage tank program was one of
die falsb claims used initially to justify the need for a bill! 

i 
i

The underground storage tank program was funded at $4.5 million this year. 
The backlog of grants is currently $65 million and the program application 
period jvas extended by the Eighteenth legislature. The Alaska Energy 
Authority estimated that upgrading above-ground storage tanks will cost 
approximately $200 to $300 million dollars. Attempting to fund above- 
groundj storage tanks, underground storage tanks, capital projects, the depot 
and corps program as well as core oil spill prevention and response programs 
out of the prevention account is not possible without severely weakening 
prevention programs.

i
In addition, $13.5 million is a minimal level of funding for the DEC Spill 
Prevention and Sespcnse Division after years of budget cutting. In FY 93, for
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example, it was around $16 million. A recent division of legislative budget 
and audit report on the response fund indicated that the SPAR budget was at 
minimum levels and questioned whether, "complacency is again setting in." 
Without continued vigilance by the State of Alaska, we may find ourselves in 
the sanhe unprepared situation we were in prior to the Exxon Vahhz oil spill.

Even assuming minimal appropriations for underground and above ground 
storage tanks, these programs will take a significant portion of funds available 
from tlie 3 cent surcharge. This will result in the continued loss in critical 
professional positions for spill prevention and response programs within 
DEC. :

Finally,, we would also like to point to the elimination of the Citizens' 
Oversight Council on Oil and other Hazardous Substances, She unwillingness 
to split!the existing response fund balance 60/40 and the elimination of the 
authority to use the funds for the restoration of environmental damages, as 
major deviations from tire "package" that you stated must be part of any final 
version of SB 2'lb.

N o w  th a t th e  leg is la tu re  fa iled  to  pass the s ta tu te  o f  lim ita tio n s  b ill, i t  is  ev en  
m o re  im p o rta n t th a t  y o u  c o n s id e r  v e to in g  SB 215. W ith o u t th e  re v is io n s  to  
th e  s ta tu te  o f lim ita tio n s  th e  o il in d u s try  m ay  b e  re liev ed  o f p a y  k g  b ack  taxes. 
W hy  sh o u ld  w e g ive  th e  in d u s try  a n  ad d itio n a l 2 cent tax b re a k  th a t w ill  
sev e re ly  com prom ise  th e  sta te’s  ab ility  to p rev en t sp ills  a t th e  sam e tim e  w e 
g ive  in d u s try  su b stan tia l tax re lie f ?

Again we urge you to use your powers to help keep our slate prepared and 
capable of preventing future oil spills by vetoing Senate Bill 215

Sincerely,

Kevin H&run Then Matthews
Alaska [Center for the Environment United Cook Inlet Drift Assoc.

CC: Bill Williams, Chair House Resources Committee

TOTAL P.03
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From the desk of R ic h a r d  A . F in e b e r g  p .o .  B o x  4 1 6

E s t e r ,  A la s k a  9 9 7 2 5  Phone/Fax (907)479-7778
(Via Fax) -  ■ " .......

February 26, 1994

Rep. Bill Williams, Chair 
House Resources Committee 
Alaska State House of Representatives 
Juneau, Alaska 99801-1182

Rei_S,B 215 / SB.238 ("4?0" Fund)

Dear Rep. Williams:

Once again you are being asked to consider bills modifying the oil spill response *470" 
fund on behalf of the oil industry. 1 am strongly opposed to any attempt to restructure 
or reduce the ”470" fund and its mission without clear recognition of two things:

= >  the crucial importance of prevention, in the State's oil spill prevention 
program; and

= >  the incredible magnitude of North Slope profits.

Regarding the first point, I find it strange that less than five years after the Exxon Valdez 
ran aground, unleashing what was arguably u.. worst oil spill in this nation's history, 
citizens are once again have to remind the Legislature that foolish complacency and 
misplaced trust played major roles in causing that spill. A  though the Senate Resoures 
Commifcee blatantly ignored the testimony from others in opposition to changing the 
"470" fund at this time, I believe that strong and well-grounded testimony covered the 
first point; I turn therefore to the second.

Spread across all North Slope oil production, the so-called "nickel-per-barrer surcharge 
actually amounts to less than three cents per barrel after taxes. According to the Dept, of 
Revenue's Feb. 9 letter to Senator Zharoff, there are two principal reasons for this:
First, the surcharge does not apply to royalty barrels, and, secondly, on the remaining 
7/8 of production to which the surcharge applies, it is deductible from federal income 
tax. In simplified form, the true cost of the nickel per barrel would look like this:

$0.05 surcharge on taxable (non-royalty) barrels
x 0.875 approximate equity (non-royalty) fraction
= $0.04375 pre-tax surcharge spread across all barrels
x 0.65 35% federal income tax allowance for the $0.04375 per-barrel payment
= $0.02843 (2.483 cents per barrel) cost of the nickel-per-barrel after consideration

of royalty and federal income tax effects

That's less than one percent of CY 1993 after-tax Aaska North Slope production and 
pipeline profits of approximately $2.96 per barrel. That per-barrel profit produced an 
annual profit in excess of $1.7 billion for the industry. This estimate, incidentally, fully 
recognize- the industry's poor fourth-quarter performance. Even on those few dark 
days in December when prices were at the $10.00 per-barrel level, it appears that North 
Slope profits were still running on the order of $400,000.G0 per day.

To determine whether this 2.8 cents per barrel significantly affects oil industry 
operations, let's consider these profits in terms of what an investor might earn
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Finehcrg  /  Rep. B il Williams
2/26/94 (Page 2)

elsewhere. If North Slope production and pipelining were controlled by one company 
instead o f  three, that firm’s 1993 profits would have ranked on a  par with the seventh 
most profitable firm on the Fortune 500 list o f the nation's m ost profitable companies in 
1992. Clearly, North Slope investors would be hard-pressed to duplicate their North 
Slope profits anywhere else in the nation. The Fortune listing from 1992 is attached to 
demonstrate that North Slope operation s rank among the most profitable enterprises in 
the nation.

It is also noteworthy that compared to Fortune 500 leaders in other industries, the North 
Slope is remarkably constant in its profits. Between 1987 and 1992,1 estimate that 
North Slope production and pipelining profits exceeded $2 billion in every year. By 
comparison, during those years, Fortune 500 powerhouses such as GM and IBM 
vanished from the ranks o f  the mo', profitable, racking up huge losses for several years 
in a  row when they encountered hard times. In contrast, tile costs o f  the Exxon Valdez 
didn't even knock Exxon out o f  the top five in 1989, while the oil market's travails in 
late 1993 only put a relatively small dent in the profitability o f  Alaskan operations for the 
year.

The spreadsheet on which my 1993 profit estimates are based is attached, The right- 
hand column identifies the sources for the data I have used. These are all published 
sources, and perhaps the most surprising tiling is that the industry’s ongoing public 
relations campaign has been so effective that these numbers are not widely discussed. 
Those o f  you who are familiar with the estimates I did in 1992 in a  report to the Senate 
Finance Committee will recognize that I have revised my estimates to reflect new 
production cost data released by the Department o f Revenue and published last fall by 
the Legislative Research Agency.

Clearly, $0.03 per barrel is at most a  minute fraction o f North Slope profits. Moreover, 
this surcharge is virtually irrelevant to long-term industry profitability models, which 
typically forecast price changes in the $2.00- to $5.00-per-barrel range. Those models 
indicate that the North Slope should produce similarly strong profits into the next 
century, with or without alteration to the ”470° fund.

I can think o f several reasons why the oil industry might wish to  divert the Legislature 
into wasting time on this red herring. But I  can see no good reason why you, as our 
elected representatives, should fall for this industry ploy. In my estimation, your time 
during a  120-day session is too valuable to waste on this excursion. Your services are 
badly needed in other areas.

I f  I can provide additional information, please let m e know, h i the meantime, I close 
with best wishes in your efforts to resolve the far more pressing administrative and 
budget problems feeing you.

enc,
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April 19, 1994

R e p r e s e n t a t i v e  Bill H u d s o n  
S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  H u d s o n :

I a m  w r i t i n g  i n  r e g a r d s  t o  S B  2 1 5 ,  w h i c h  p r o p o s e s  t o  s e p a r a t e  t h e  o i l  
a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  i n t o  t w o  a c c o u n t s .
A l t h o u g h  I a m  a g a i n s t  t h i s  b i l l ,  I u n d e r s t a n d  t h e  b i l l  w i l l  l i k e l y  p a s s .  
T h e r e f o r e ,  I w o u l d  l i k e  t o  m a k e  t h e  f o l l o w i n g  s u g g e s t i o n .

R a t h e r  t h a n  d e p o s i t i n g  t h e  e n t i r e  4 7 0  f u n d  i n t o  t h e  r e s p o n s e  a c c o u n t ,  
I w o u l d  l i k e  t o  s e e  6 0 - 7 5 %  o f  t h e  c u r r e n t  b a l a n c e  p u t  i n t o  t h e  p r e v e n t i o n  
a c c o u n t .  T h i s  w i l l  e n s u r e  t h a t  m o n e y  a n d  r e s o u r c e s  w i l l  b e  a v a i l a b l e  t o  
p r o v i d e  a n  a d e q u a t e  p r e v e n t i v e  p r o g r a m .

I b e l i e v e  a l l  A l a s k a n s  w i l l  b e  b e t t e r  s e r v e d  i f  w e  a r e  c a p a b l e  o f  
p r e v e n t i n g  a  s p i l l  r a t h e r  t h a n  b e i n g  m o r e  f i t  t o  c l e a n  o n e  u p .  I t  i s  e a s i e r  t o  
p r e v e n t  m i s h a p s  f r o m  h a p p e n i n g  t h a n  t o  d e a l  w i t h  t h e m  l a t e r .  P l e a s e  
r e m e m b e r  t h e  e x a m p l e  s e t  b y  t h e  E x x o n  V a l d e z - i t  w a s  p r e v e n t a b l e .

I e n c o u r a g e  y o u  t o  p r o v i d e  a d e q u a t e  f u n d i n g  f o r  t h e  p r e v e n t i v e  a c c o u n t .  
T h a n k  y o u  f o r  c o n s i d e r i n g  m y  t h o u g h t s .

S i n c e r e l y ,

M i c h e l l e  B u g n i  
3 7 1 8  El C a m i n o  
J u n e a u ,  A K  9 9 8 0 1
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TO: Senator Fred Zharoff

FR: Wayne Coleman
Box 1913
Kodiak, AK 99615 
486-3916

Fred,

Please try to amend SB 215 to eliminate the use of the prevention 
account for underground storage tank grants.

Abatemane of leaking underground storage tank problems is an 
important program and must be funded through other sources.

Use of the SB 215 prevention account for the underground tank programs 
could seriously jeopardize funds available to DEC for prevention and 
response programs.
The 3 cent per barrel levy would then be totally inadequate to provide 
for depots and corps around the state, especially coastal communities, 
and areas like Kodiak would perhaps, never be able to achieve the level 
of spill prevention and protection that is necessary.

-  p i  / V C

April 12, 1994


