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HI Percentage
What should the legislature do to Capital budge t 30%
continue to balance the stats budge t - Stale employees 18%
What should be reduced? Permanent Fund 14%

Wages/benefits 13%
Entitlem ent programs 1 0%
Unsure 5%
Revenue-sharing (M un i) 4%
PFD in fla tion -p roo fin g 3%
Educational aid 1%
Upper m gm t. levels 1%
Across the board 1%

"If state policy requires tha t taxes be Sales tax 38%
raised, wh ich taxes do you th ink should Income tax 26%
be raised?" O il industry tax 14%

Business taxes 1 2%
Property taxes 2%

A l a s k a n s  w a n t  t o  s a v e  t h e  m o n e y  i n  t h e  " 4 7 0 "  f u n d .

"A fter the Prince W illiams Sound oil spill, 
Alaska's state legislature established a spe­
cial tax on the oil industry o f 5 cents per 
barrel to go in to an emergency response 
fund to be available to respond to fu tu re 
oil spills if necessary. The goal was to 
bu ild the fund up so tha t 50 m illion do l­
lars w ou ld be available, then e lim inate the 
tax. Do you favor o r oppose this goal?"

Favor
Oppose
Unsure

86% 
12% 
2%

□ Favor 

□  Oppose 

[S3 Unsure

"Do you feel the money placed in the Stay there 7 9%
emergency response fund should stay there Be spent 19%
until it builds up to 50 m illion dollars, or Unsure 2%
should it be spent as it is be ing collected in
order to prov ide money fo r opera ting
expenses of the Depa rtm en t of
Environmental Conservation and o the r
purposes?"

"The special tax was to be e lim inated afte r the Approve 22%
emergency fund reached a balance of $50 m illion . D isapprove 71%
However, much o f the money has been spent, so Unsure 7%
even though the oil industry has paid over $ 1 0 0  
m illion in special taxes in to the fund , the balance 
of the fund remains fa r be low $50 m illion and the 
special tax remains in effect. Do you approve o r 
disapprove of the State's curren t practice of keep­
ing the fund balance be low $50 m illion so the 
special tax can stay in effect?"

Income Tax 
26%

Business Property 
Taxes Taxes12% 2%

Sales Tax 
38%

Oil Industry 
Tax 

14%

I insure Be spent 
2% 19%

Stay here 
79%

□  Approve

□  Disaprove 

9  Unsure



A n d  t h e y  w o u l d  l i k e  A N W R  t o  b e  d e v e l o p e d .

"Do you feel oil and gas exp lo ra tion should Should 69%
o r should no t be allowed w ith in the ANWR Should no t 26%
Coastal Plain?" Unsure 5%

M o r e  o i l  i n d u s t r y  w o r k e r s  l i v e  h e r e  t h a n  A l a s k a n s  r e a l i z e .

Unsure
5%

Should not 
26%

Should
69%

"As far as local hire is concerned, w ha t 
percentage of Alaska's oil industry workers 
are residents of the State o f Alaska?"

0 -2 0 percent 1 0%
21-40 percen t 13%
41-60 percen t 28%
61 -80 percen t 25%
81-100 pe rcent '>%

—- I 1

-------

.m . m . u 1 .

Actual residency of industry workers

0-20percent 21-40 pmrnl 41-Wp(.‘e«f*t 61-fcQpefcmt 81-100Pea 10* Ufc 28S* 2SS ?V>

A n d  t h e  i n d u s t r y  c o n t r i b u t e s  m o r e  t o  s t a t e  r e v e n u e s  t h a n  A l a s k a n s  r e a l i z e .

"As far as you know , w ha t percentage of 
Alaska's state budge t is p rov ided by the 
oil industry?"

0 -40 percent 12% 
41 -60 pe rcent 19% 
61-80 percen t 32% 
81-100 percen t 2 0%

Actual state revenue by source

0-40% 41-60 61-80 81-100
Percent Peicenl Percent Percent

The Methodology
'uring the period August 24 through September 1, 1993, five hundred and sixteen Alaskans over the age of eighteen, ii 

fifty five communities were personally contacted by telephone by professional interviewing employees of the Dittman Researcl 
Corporation of Alaska. The views and op nions of the individual Alaskan residents were recorded on a strictly confidents 
basis. A random sample design was featured which provided that all adult residents of the communities selected essential! 
had an equal chance of being interviewed. The sample was randomly selected from current telephone subscribers listed in th 
most current directory for each community. Dittman Research Corporation employees completed the coding, editing, dat 
entry and verification and the data was processed using the program Statistical Package for the Social Sciences (SPSS/PC+.)

The Alaska Oil and Gas Association (AOGA) is a private, non-profit industry trade organization.
Its members are companies engaged in oil and gas exploration, production, refining, transportation and marketing activities in Alaska.

The purpose of the organization is to promote and foster the interests of all branches of the Alaska oil arid gas industry through cooperative pfforl.

If you have questions or comments abou t this survey, o r w ou ld like to know more abou t 
the activ ities o f the Alaska O il and Gas Association, please w rite to us a t the fo llow ing address:

A laska  O il & G a s  A ssoc ia tio n
121 West f-ireweed Lane, Suite 207, Anchorage, Alaska 99503
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T O : R e p r e s e n t a t i v e  B i l l  W i l l i a m s ,  C h a i r  
H o u s e  R e s o u r c e s  C o m m i t t e e  
A T T N :  M a r y  M c D o w e l L

t . (J ' / ALA- cL&o^iyu [W

F R O M : J a c k  C h e n o w e t  
L e g i s l a t i v e / C o

T h i s  a m e n d m e n t  a d d r e s s e s  t h e  h a n d l i n g  o f  p r o v i d i n g  f o r  t h e  c o s t s  o f  c o n s t r u c t i o n  o r  
r e h a b i l i t a t i o n  o f  o n e  o i l - s u c k i n g  f e r r y  f r o m  t h e  "4 7 0  F u n d . "

I  a p p r e c i a t e  y o u r  s u g g e s t i o n  o n  h o w  t o  a d d r e s s  t h e  r e q u e s t .  H o w e v e r ,  i n  d r a f t i n g  t h e  
m a i n  b i l l  I m a d e  a  d e c i s i o n  t h a t  (1) t h i s  w o u l d  b e  a  b i l l  t h a t  w o u l d  l i k e l y  r e c e i v e  
s e r i o u s  c o n s i d e r a t i o n  a n d  (2) i t  w o u l d  b e  a  b i l l  t h a t  w o u l d  b e  s u b s t a n t i v e l y  d i v i s i v e .  
G i v e n  t h e  d i f f e r e n c e s  t h a t  e x i s t  b e t w e e n  m a j o r i t y  a n d  m i n o r i t y  m e m b e r s  o f  b o t h  
h o u s e s ,  1 d e c i d e d  t h a t  o b t a i n i n g  a  t w o - t h i r d s  v o t e  f o r  a n  e f f e c t i v e  d a t e  i n  t h i s  b i l l  w a s  
p r o b l e m a t i c a l  a n d  d e t e r m i n e d  n o t  t o  d r a f t  t h e  b i l l  i n  a  w a y  t h a t  o p e r a t i v e  p r o v i s i o n s  
o f  i t  w o u l d  b e  d e p e n d e n t  u p o n  a p p r o v a l  o f  d e l a y e d  e f f e c t i v e  d a t e s .

I a m  g o i n g  t o  s t a y  w i t h  t h a t  d e c i s i o n  a n d ,  in  d r a f t i n g  t h i s  a m e n d m e n t ,  h a v e  d e c i d e d  
t o  f o r e g o  a n y  m e n t i o n  o f  a n  e f f e c t i v e  d a t e .  Y o u  w i l l  n o t e ,  t h e n  t h a t  A S  1 9 .6 5 .0 2 5  
a n d  A S  4 6 .0 8 .0 4 0 ( d )  a r e  a m e n d e d  t o  a u t h o r i z e  c o n s t r u c t i o n  o f  o n l y  o n e  v e s s e l .  A f t e r  
t h a t  v e s s e l  c o n s t r u c t i o n  is  c o m p l e t e d ,  t h e  a u t h o r i z a t i o n  b e c o m e s  m o o t .  A  l e g i s l a t o r ,  
t h e  d e p a r t m e n t ,  o r  t h e  r e v i s o r  o f  s t a t u t e s  m a y ,  a t  s o m e  f u t u r e  d a t e ,  p r o p o s e  t h e  
a c t u a l  r e p e a l  o f  t h e  l a n g u a g e .

J B C : p l
9 3 - 2 2 3 .p lm
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O F F E R E D  I N  T H E  H O U S E  

T O :  H B  2 3 8

P a g e  1, l i n e  3:

D e l e t e  " m a r i n e  h i g h w a y  v e s s e l s "

I n s e r t  " m o r e  t h a n  o n e  m a r i n e  h i g h w a y  v e s s e l "

P a g e  2 , f o l l o w i n g  l i n e  2:

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c t i o n  1. A S  1 9 .6 5 .0 2 5  i s  a m e n d e d  t o  r e a d :

S e c .  1 9 .6 5 .0 2 5 . V E S S E L  D E S I G N  A N D  C O N S T R U C T I O N .  U n d e r  t h e  

a u t h o r i t y  p r o v i d e d  i n  A S  4 4 .4 2 .0 2 0 (a) (1 )  t o  p l a n ,  d e s i g n ,  c o n s t r u c t ,  a n d  m a i n t a i n  

m o d e s  o f  t r a n s p o r t a t i o n ,  t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l ,  

s u b j e c t  t o  l e g i s l a t i v e  a p p r o p r i a t i o n  f o r  t h e  p u r p o s e ,  p l a n ,  d e s i g n ,  a n d  r e t r o f i t  o r  

c o n s t r u c t  o n e  v e s s e l  [ V E S S E L S ]  o f  t h e  A l a s k a  m a r i n e  h i g h w a y  s y s t e m  t h a t ,  in  

a d d i t i o n  t o  p r o v i d i n g  t h e  f r e i g h t  a n d  p a s s e n g e r  s e r v i c e s  c u s t o m a r i l y  p r o v i d e d  b y  t h e  

s t a t e ’s  m a r i n e  h i g h w a y  v e s s e l s ,  h a s  [ H A V E ]  t h e  c a p a b i l i t y  t o  a s s i s t  i n  r e s p o n d i n g  to ,  

c o n t a i n i n g ,  a n d  c l e a n i n g  u p  s p i l l s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  i n t o  t h e  m a r i n e  

w a t e r s  o f  t h e  s t a t e . "

P a g e  2 , l i n e  3:

D e l e t e  " S e c t i o n  1 ."

I n s e r t  " S e c .  2 . "

R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  5 , l i n e  18:

D e l e t e  " T h e  [ E X C E P T  A S  P R O V I D E D  I N  A S  4 6 .0 8 .0 4 0 (d ) (2 ) , T H E ] "

A M E N D M E N T



I n s e r t  " E x c e p t  a s  p r o v i d e d  in  A S  4 6 .0 8 .0 4 0 ( d )  [ A S  4 6 .0 8 .0 4 0 ( d ) (2 ) ] ,  t h e "

P a ? e  7 , l i n e  9 , a f t e r  " ( a ) ( 2 ) ":

I n s e r t  " a n d  ( d ) "

P a g e  7 , f o l l o w i n g  l i n e  10:

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c .  15 . A S  4 6 .0 8 .0 4 0 ( d )  i s  a m e n d e d  t o  r e a d :

(d) U p o n  a  r e q u e s t  f r o m

[(1) T H E  A L A S K A  L E G I S L A T I V E  C O U N C I L ,  T H E  

C O M M I S S I O N E R  S H A L L  U S E  M O N E Y  F R O M  T H E  F U N D  T O  R E I M B U R S E  

T H E  A L A S K A  L E G I S L A T I V E  C O U N C I L  F O R  E X P E N D I T U R E S  T H A T  I T  

M A K E S  F O R  T H E  O P E R A T I O N  O F  T H E  C I T I Z E N S ’ O V E R S I G H T  C O U N C I L  O N  

O I L  A N D  O T H E R  H A Z A R D O U S  S U B S T A N C E S ,  E S T A B L I S H E D  U N D E R  

A S  2 4 .2 0 .6 0 0 ; A N D

(2)] t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n o  p u b l i c  f a c i l i t i e s ,  t h e  

c o m m i s s i o n e r  s h a l l  t r a n s f e r  m o n e y  f r o m  t h e  f u n d  t o  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s  t o  p a y  f o r  t h e  c o n s t r u c t i o n  o r  r e f u r b i s h m e n t  o f  o n e  v e s s e l  [ O R  

M O R E  V E S S E L S ]  o f  t h e  A l a s k a  m a r i n e  h i g h w a y  s y s t e m  t h a t  h a s  [ H A V E ]  t h e  

c a p a b i l i t y  t o  a s s i s t  i n  r e s p o n d i n g  t o  s p i l l s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s ;  in  

e x p e n d i n g  m o n e y  i n  t h e  f u n d  w h o s e  u s e  f o r  a  v e s s e l  [ V E S S E L S ]  o f  t h e  m a r i n e  

h i g h w a y  s y s t e m  i s  a u t h o r i z e d  b y  A S  1 9 .6 5 .0 2 5  a n d  t h i s  p a r a g r a p h ,  t h e  c o m m i s s i o n e r  

s h a l l  g i v e  p r i o r i t y  t o  c o n s t r u c t i o n  o f  a  [ O N E  O R  M O R E ]  n e w  v e s s e l  [ V E S S E L S ]  t h a t  

h a s  [ H A V E ]  t h e  c h a r a c t e r i s t i c s  r e q u i r e d  b y  t h i s  p a r a g r a p h . "

R e n u m b e r  t h e  f o l l o w i n g  b i l l  . s e c t i o n s  a c c o r d i n g l y .

P a g e  10, l i n e  20 :

D e l e t e  " A S  1 9 .6 5 .0 2 5 ;"

P a g e  10, l i n e  2 1 , a f t e r  " A S  4 4 .4 6 .0 2 5 ( a ) (5 ) " :

I n s e r t  " a n d "

8-LS0676SR.1
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P a g e  10, l i n e s  2 1 - 2 2 :

D e l e t e  a n d  A S  4 6 .0 8 .0 4 0 ( d ) "

P a g e  12, l i n e  15:

D e l e t e  " s e c .  2 4 "

I n s e r t  " s e c .  2 6 "

-3-



Alaska State Legislature
HOUSE RESOURCES COMMITTEE P.O. Box V 

Sta te Cap ito l
Juneau. A laska 99811 

(907 )465 -3715

H O U S E  R E S O U R C E S  C O M M I T T E E  P L A N S  
" 4 7 0  F U N D "  H E A R I N G

3 /2 5 /9 3
FOR IMMEDIATE RELEASE
CONTACT: REP. BILL WILLIAMS, 465-3424

The chairman of the House Resources Committee announced 
today that he'll schedule a statewide teleconference to take public 
testimony on a bill dealing with the Oil and Hazardous Substances 
Release Response Fund. A bill to tighten up the "470 fund" was the 
subject of a public hearing earlier this week in the Resources 
Committee.

"We'll seek input from everyone with an interest in the issue," 
said Resources Committee Chairman Rep. Bill Williams (D) Saxman. 
"This is a complicated policy matter and we want the people of 
Alaska to feel comfortable with it." Williams made his -comments at 
a news conference also attended by House Speciai Committee on Oil 
and Gas Chairman Rep. Joe Green (R) Anchorage, and House Majority 
Leader Rep. Gail Phillips (R) Homer.

Representative Green's committee introduced the bill (HB 238) 
with the intent of increasing financial accountability and increasing 
the amount of money available in the fund to pay for an emergency 
first response to an oil or hazardous substances spill.

"We will not fast track this bill," said Green. "My goal is to 
strengthen the fund and bring the amount of money available for an 
emergency response to $50 million." Presently only about $23 
million is in the fund for spill response purposes.

Representative Williams said he planned to schedule a 
teleconference on a Saturday, to give everyone with an interest in 
the bill a chance to testify. "We want more input," said Williams,
"and it's our intention to act responsibly as we consider this 
complex policy issue."

# # #



U N IT E D  F IS H E R M E N  O F  A L A S K A

211 Fourth Street, Suite 112 
Juneau, A laska 99801 

907 /586 -2820 
Fax: 907 /463 -2545

T e s t im o n y  o f  J e r r y  M cC un e , P r e s i d e n t  
U n i t e d  F i s h e r m e n  o f  A l a s k a  

o n  H o u s e  B i l l  238 
b e f o r e  t h e  

H o u s e  R e s o u r c e s  C o m m i t t e e  
M a r c h  24 , 1993

Mr. C h a irm an  a n d  M embers o f  t h e  H ou se  R e s o u r c e s  C om m itte e :

My nam e i s  J e r r y  M cCune a n d  I  am P r e s i d e n t  o f  t h e  U n i t e d  

F is h e rm e n  o f  A la s k a .

I  w o u ld  l i k e  t o  a d v i s e  y o u  t h a t  u n i t e d  F i s h e rm e n  o f  A la s k a  

d o e s  n o t  s u p p o r t  H o u se  B i l l  238. T h e f i s h e rm e n  c a n n o t  r e - l i v e  

t h e  1989 o i l  s p i l l  a l l  o v e r  a g a i n .  I f  t h e r e  i s  o n e  g l a r i n g  

e x a m p le  f ro m  t h e  E xxon  V a ld e z  o i l  s p i l l ,  i t  i s  t h a t  p r e v e n t i o n  
i s  b e t t e r  t h a n  c l e a n - u p .  T h i s  b i l l  d e l e t e s  a l l  l a n g u a g e  t h a t  

w o u ld  a u t h o r i z e  t h e  u s e s  o f  470 f u n d s  f o r  p r o t e c t i n g  c l e a n - u p  

a n d  r e s t o r i n g  t h e  e n v i r o n m e n t .
S in c e  t h e  s p i l l ,  t h e r e  h a s  b e e n  a t  l e a s t  t h r e e  t a n k e r s  t h a t  

h a v e  l o s t  pow e r i n  t h e  V a ld e z  Arm.

I f  t h e  S t a t e  b e com es l a x  o r  f u n d s  a r e  n o t  a v a i l a b l e  f o r  t h e  

D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  t h e n  we a r e  n o t  

p r e p a r e d .  The f i s h e rm e n  o f  A la s k a  h a d  a  g r e a t  d i s s e r v i c e  d o n e

MEMBER ORGANIZATIONS
Alaska Crab Coalition • Alaska Longlina Fisherman's Association • Alaska Trailers Association • Area K Seiners Association 

Bering Sea Fishermen's Association • Bristol Bay Driltnetters Association • Concerned Area "M" Fishermen 
Cook Inlet Aquaculture Association • Cordova District Fishermen United • Kenai Peninsula Fishermen's Association 

North Pacific Fisheries Association • Northern Southeast Regional Aquaculture Association • Peninsula Marketing Association 
Petersburg Vessel Owners Association • Prince William Sound Aquaculturo Corporation ■ Seafood Producers Cooperative 

Southeast Alaska Seiners Association • Southern Southeast Regional Aquaculture Association 
United Cook Inlet Drift Association • Western Alaska Cooperative Marketing Association



T e s t im o n y  on  HB 238 
M arch  24, J.993 
P ag e  Two

t o  t h e i r  i n d u s t r y  f ro m  t h e  o i l  s p i l l  w h ic h  r e a c h e d  t h e  w h o le  

s t a t e .  I n  f a c t ,  som e f i s h e r m e n  h a v e  n o t  r e c e i v e d  a n y  

c o m p e n s a t i o n  f o r  l o s s  f i s h i n g  t im e  o r  t h e i r  c l a im s .  F o r  t h e  

s a k e  o f  t im e ,  I  w i l l  s p e a k  t o  o n l y  a  c o u p l e  o f  t h e  b i l l ' s  

p r o p o s e d  c h a n g e s .

T h e  s t a t e  p r o g r a m  f o r  c om m un ity  a s s i s t a n c e  f o r  c e r t a i n  o i l  

a n d  h a z a r d o u s  s u b s t a n c e  c le a n - u p  a c t i v i t i e s  i s  o n e  w h ic h  i s  v e r y  

im p o r t a n t  t o  a l l  c o a s t a l  c o m m u n i t ie s .

1. A n n u a l  r e v i e w  o f  t h e  S t a t e ' s  M a s t e r  P l a n .  We n e e d  t h e  

r e v i e w  b y  b o t h  t h e  p u b l i c  a n d  s t a t e  a g e n c i e s  s o  we c a n  u p g r a d e  

t h e  p l a n  t o  c h a n g in g  c o n d i t i o n s  a n d  t e c h n o lo g y .

2. I n  S e c t i o n  3 o f  t h i s  b i l l  t a k e s  aw ay  t h e  S t a t e ' s  a u t h o r i t y .  

We do  n o t  w a n t t o  s e e  t h e  S t a t e ' s  a u t h o r i t y  t a k e n  aw ay  t o  s e e k  

a n d  o b t a i n  f i n a n c i a l  r e c o v e r y  f rom  o i l s  s p i l l s .

I n  c l o s i n g ,  we n e e d  t h e  f u n d s  p r o v i d e d  i n  t h e  470 F un d  s o  t h a t  

a l l  A l a s k a n s  c a n  b r e a t h  a  l i t t l e  e a s i e r  k n o w in g  t h a t  we a r e  

w o rk in g  on  p r e v e n t i o n  a n d  a r e  b e t t e r  p r e p a r e d  t o  d e a l  w i t h  l a r g e  

o r  s m a l l  o i l  s p i l l s .  O u r n a t u r a l  r e s o u r c e  on t h e  w a t e r  a r e  t o o  

v a l u a b l e  t o  g a m b le  w i t h .  T h e r e  w as  t e s t im o n y  b e f o r e  t h e  

M e rc h a n t  M a r in e  a n d  F i s h e r i e s  C om m itte e  t h i s  m o rn in g  w h e re b y  HB 

23 8 w as m e n t i o n e d  b y  o n e  o f  t h e  R e p r e s e n t a t i v e s  t o  t h e  C o a s t  

G u a rd .  C e r t a i n l y  y o u  m u s t  know  t h i s  m a t t e r  i s  b e i n g  d i s c u s s e d  

h e a v i l y  i n  W a s h in g to n ,  D .C . ,  a s  t o  j u s t  how p r e p a r e d  we ( th e  

S t a t e  o f  A la s k a )  a r e  p r e p a r e d  t o  d e a l  w i t h  a n o t h e r  o i l  s p i l l  
s h o u ld  o n e  o c c u r .
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March 22, 1993

334 Fronr Street 
Ketchikan. A laska 99901 
907-225-3111

Representative Bill Williams 
State Capitol 
Room 102
Juneau, Alaska 99801-1182 

Dear Representative Williams:

The City of Ketchikan is concerned with House Bill 238 as proposed since it eliminates 
provisions of the Oil and Hazardous Substance Release Response Fund to construct one 
or more new State Ferries. As I’m sure you realize, the Alaska Marine Highway Fleet is 
aging and new vessels must be designed and built to serve in general commerce as well 
as in times of emergency such as the Valdez Oil Spill.

It is the local communities that ultimately bear the greatest burden of release or spill and 
any provision of law which reduces or denies local participation or assistance is 
counterproductive. We respectfully request that House Bill 238 be carefully reviewed and 
any provision which eliminates or restricts either the acquisition of new AMHS Ferries or 
local support for spill response be removed.

Respectfully,

Alaire Stanton 
Mayor

BJ/kk

cc: City Council



Kodiak Audubon Society 
P.O. Box 1756 

Kodiak, AK 99615

February 8, 1994

Representative Bill Williams 
State Capitol
Juneau, AK 99801-1182

Dear Representative Williams,

I am writing on behalf of the Kodiak Audubon Society. Tho Kodiak Audubon Society is a non-profit 
conservation and environmental education group with about 80 members. Our members include 
physicians, teachers, librarians, biologists, fishermen, contractors and other varied members of the Kodiak 
Community.

We are adamantly opposed to HB 238 for a variety of reasons. Being a community that was adversely 
affected by the Exxon Valdez Oil Spill, we do not wish to see any restrictions imposed on the use of the 
470 Fund cr a decrease in the amount of the fund that can be used in oil spill prevention and response.

We agree with the Department of Environmental Conservation that two cents per barrel, especially in times 
of declining production, is simply not enough money to continue developing a good prevention and 
response program. We also object to how this bill limits the amount of money that can be used by DEC to 
clean up any spills smaller that 4.2 million gallons and requires the Governor to declare a disaster before 
DEC can gain access to the catastrophic fund.

There has been a lot of talk that the fund is currently being misused. The original intent of HB 470 in 1986 
was to provide for the clean up of contaminated hazardous waste sites, and to ensure prompt response to 
oil and hazardous substance spills, It would be fool hardy during these times of severe budget problems 
to limit either the way the money can be used or the amount available for use.

Lastly we would like to ensure a continuation of the requirements for annual review and revision of the 
state master plan by both the appropriate State agencies and the general public. If a well reviewed, 
revised and drilled contingency plan had been in place when the Exxon Valdez had it’s spill, the damage 
may have been lessened. People living in spill affected areas as well as the entire state should have the 
right to participate in contingency plans affecting their communities.

Where the potential for oil and hazardous material spills is concerned, an ounce of prevention is worth a 
pound of cure.

Thank you for considering our position.

Sincerely,

Mary Forbes
Kodiak Audubon Society, Conservation Chair



From the desk of R ic h a rd  A. F in e b e rg  P.O. B ox  278
T a lk ee tn a , A la sk a  99676 Phone / Fax (907) 733-1457

A p r i l  16, 1993

R c p r e s e n a l i v c  B i l l  W i l l i a m s ,  C h a i r m a n
R e s o u r c e s  C o m m i t t e e
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s
R o o m  124, S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p .  W i l l i a m s :

T h e  e n c l o s e d  m a t e r i a l s  p l a c e  t h e  $ 0 .0 5  p e r  b a r r e l  " 4 7 0 "  F u n d  o i l  t a x  i n  t h e  c o n t e x t  o n  
i n d u s t r y  p r o f i t s  a n d  S t a t e  r e v e n u e s .  T h e s e  t a b l e s  a n d  c h a r t s  a r e  t a k e n  f r o m  a  r e p o r t  I 
p r e p a r e d  i n  N o v e m b e r  1992  u n d e r  c o n t r a c t  t o  t h e  A l a s k a  S t a t e  S e n a t e  F i n a n c e  C o m m i t t e e .

T h e  f i r s t  t a b l e  c o n t a i n s  a n  e s t i m a t e  o f  p e r - b a r r c l  c o s t s ,  t a x e s  a n d  p r o f i t s ,  b a s e d  o n  a  C Y
1991 a v e r a g e  W e s t  C o a s t  p r i c e  o f  $ 17 .2 1  p e r  b a r r e l .  Y o u  w i l l  f i n d  t h e  $ 0 .0 5  p e r  b a r r e l  
c h a r g e  a t  l i n e  14-c. N o t e  t h a t ,  b y  c o m p a r i s o n ,  t h e  t o t a l  i n d u s t r y  p r o f i t  f o r  p r o d u c i n g  a n d  
t r a n s p o r t a i n g  a  a  b a r r e l  o f  N o r t h  S l o p e  c r u d e  t o  V a l d e z  d u r i n g  C Y  1991 w a s  
a p p r o x i m a t e l y  $ 4 .7 7  p e r  b a r r e l  a f t e r  t a x e s .

I f  A l a s k a  N o r t h  S l o p e  o p e r a t i o n s  w e r e  t h e  p r o v i n c e  o f  o n e  c o m p a n y  —  i n s t e a d  o f  t h e  t h r e e  
t h a t  c o n t r o l  m o r e  t h a n  9 0 %  o f  N o r t h  S l o p e  o p e r a t i o n s  —  i n  1991 t h a t  c o m p a n y  w o u l d  h v e  
r a n k e d  a m o n g  t h e  t o p  t h r e e  m o s t  p r o f i t a b l e  c o m p a n i e s  o n  t h e  F o r t u n e  5 0 0  ( s e e  t h e  f i r s t  
a t t a c h e d  b a r  g r a p h ) .

T o  d e m o n s t r a t e  t h a t  t h e s e  f i g u r e s  a r e  r a t h e r  s t a b l e ,  I h a v e  a l s o  a t t a c h e d  a  b r e a k d o w n  o f  t h e  
e s t i m a t e d  s l a t e ,  f e d e r a l  a n d  i n d u s t r y  " t a k e "  f r o m  N o r t h  S l o p e  o p e r a t i o n s  f o r  F Y  1991 , F Y
19 92  a n d  F Y  2(X)0, a s  w e l l  a s  C Y  1991 .

I f  t h e  $ 0 .0 5  p e r  b a r r e l  t a x  w e r e  e l im i n a t e d ,  i n d u s t i y  p r o f i t s  w o u l d  i n c r e a s e  b y  
a p p r o x i m a t e l y  $ 0 ,0 2 5  (2-1/2 c e n t s )  p e r  b a r r e l ,  w i t h  t h e  r e m a i n i n g  $ 0 ,0 2 5  d i v i d e d  e q u a l l y  
b e tw e e n  t h e  s t a t e  a n d  f e d e r a l  g o v e r n m e n t s .  T h u s  t h e  e f f e c t s  o f  e l i m i n a t i n g  t h i s  s u r c h a r g e  
w o u l d  b e  t o  e n r i c h  t h e  i n d u s t r y '  b y  $ 0 ,0 2 5  (2-1/2 c e n t s )  p e r  b a r r e l  a n d  t h e  f e d e r a l  t r e a s u r y  
b y  $ 0 .0 1 2 5  p e r  b a r r e l ,  w h i l e  t h e  s t a t e ' s  t o t a l  r e v e n u e  w o u l d  b e  r e d u c e d  b y  $ 0 .0 3 7 5  (3-3/4 
c e n t s )  p e r  b a r r e l .

I h o p e  t h i s  m a t e r i a l  w i l l  p r o v e  u s e f u l  t o  y o u  i n  y o u r  d e l i b e r a t i o n s .

S i n c e r e l y ,

R .A .  F i n e b e r g



CY 1991 North Slopo Barrel Profii Analysis (Table i 2. ■ f\)

North Slroi Ifrfii Anilviu. ALLHELD5 / . . CY91 ANS Ave. fS/hbl.) • • /

Gulf Coast Wert Coaat
( TDept, of Revenue data 'Jv1 Avenge Pnee 1or ANS (Spoil 518.33 317.21

2 Quality Adjur.od Pnee

Pmrfunion/ DiipoatUon fli/j. Wfl/ Dsa ( z :
a Production (nun bbla. yr. / dayl 664.870 / 1.822 DNR 1992 Hixtoncal Oil Production duel. NGL'a)
h Volume (o Earn / Wert Coaat 1%1 21.93% 78.07% From DOR data

4 Feeder Pipeline TanfTx (SO. 10) (30.10) Wghld. avg. xum of item* 4a thru 4g f<a'v
1 Operating it capital coata (50.041 (30.04) Dept, of Law (7/29/92) leu 4b ^
b Sute A local properly ux (pipelinea! 50.00 ’ 30.00 30% of local DOR properly lax
c Stale mcome lax (pipeline!) 50 00 30.00 4d • (eff. caic tax nae / efT. fed. tax ratel
d Federal income lax (pipeliocjl (50.01) (30.01) Depc of Law 17/29/72) leu item 4c
e After-tax margin (50.02) (30.02) Dept, of Law (7/29/92)
f Recovery of deferred return (50.01) (30 01) •

g DRAR allowance 50.00 30.00 • *

3 TAPS Pipeline Tariff 153.41) (33,411 Sum of itcim 5a thru 5b
a Operating A capital coan (31.3)1 (31.31) Dept o( law (7/29/92) leaj 5b
h Stale <t local properly u i  ip.pelincM ISO IJ) (30.151 30% of total DOR property tax

Stale mcome lax ipipelineai 150.091 (30.09) 5il * (efT. rule tax nae / efT. fed. tax rate)
d Federal income tax (pipelines! 130.651 (50.651 Dept of Law (7/29/921 leu item 5c
e Atter-Ux margin |30 49| (30.491 Dept, of law 17/29/92)
f Recovery of deferred reitrro (30.64) (SO. 64) •
g DRAR allowance (30.08) (30.08) *
b Pumpahililv Charge Dept ol Revenue data

6 stale Share (Feeder l.meai (30.01) (30.011 Sum ol items 4b 4c
7 Federal Share 1 Feeder laneai 130.01) (30.01) Item 4d

* Induxtry Profit (Feeder Lioeai 30.03 S0jQ3 Sum of ilemi 4c. 4f

9 Stale Share iTAPSl i30.15l (5015) Sum of itemi 5b 5;
III Federal Share iTAPSl ■ 30.65) (30.65) hem 5d

1 I Industry Profit iTAPSl 31.13 51.13 Sum of ilrmt V  5f

12 Tanicr no ( lull / Weal Coanl iS.t.83) 131.07) USFRA data iIXJRl

IJ Wellhead value SI 1.02 51164 Sum ol itemi 1.4 5. 12

1J Stale Kovalnes. Production A hrpem laiei 133.011 (33.411 Sum ol ilem.> 14a thru I4d

a Royalty tSI.JOl (31.50) Item 13 leu field ooati * en. field royally
h Sevoraoce tax (31.311 (51311 liem 13 * 875 • nominal xeveraoce* ELF
i Spill Rcaponae A Contervalion Taiea (30.051 (30.05) 3.054 * 875
d Slale A local property tai ipnxiicliool (3036) (30.361 70% of total DOR propaty tax

15 l*rnducuon coau ($3.49) (33.49) Sumoftictm 15a. 15b

a Lifting Coxta
h Depletion. Depreciation A Aroomration

(51.19)
(3130)

(51.19)
fSUOl

Derived from trade publication etliraatca U W  
Droved from trade publication catixnatci

16 Net Revenue tproduelionl 34.52 35.74 Sum of item* 13, 14, 15

17 Suuc Income Tax (productioni
18 Federal Income Tax (producuom

(30.15)
(31.40)

<sai5t
(31.79)

From DOR Spr. 92 forecaat (p. 38) leaa llcmx 4c. 5c 
Ext. 311% of ilemi 16 * 17 Z q 1*)

19 Induxtry Profii (productioni 32.96 SJ.79 Sum of ucmx 16 thru 18

20 Total State Shan; (production • pipclmrjl 33.42 S3 32 Sum of ilrrnx 6. 9. 14. |7

21 Total Federal Share tproductmo • ptpdmeii 32.06 32.45 Sutu of itemi 7. 10. 18

22 Total Induxtry Profit (production » pipelineu 34.12 34.95 Sum of ilemx 8. 11. 19

2J CV9I Induxtry Avg. prr-barrrl A.VS Profit 34.77
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CY 1991 Estim ated P ro fits
i

Fortune 500 Leaders v. North Slope Estimated Profits
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Graph 5. West Coast ANS Prices and Economic Rents 
CY 91 - FY 2000 (Selected Years)

11 State 
E3 Federal 

Price

CY 91 FY 92 CY 92
Year

CY 1991 ($17.211 BEL) BLL892U$lkfi!XBbU

Industry Share $4.77 (43.2%) $4.67 (43.9%)
State Share $3.82 (34.6%) $3.65 (34.3%)
Federal Share $2.45 (22.1%) $2.31 (21.7%)
Sourco: Tables 12-A, 13-A, 14-A, 15-A

c iA m s n iA u s m
$4.92 (43.9%)
$3.85 (34.4%)
$2.43 (21.7%)

EYJJQQQiil 9,5.4 /.B51J 
(In 1992 $)

$5.34 (43.7%)
$4 30 (35.2%)
$2.59 (21.2%)

FYOO
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C i t i z e n s ’ O v e r s i g h t  C o u n c i l
on Oil and Othnr Hazardous Substances

3111 C Street, Suite 150 • A u rh o ra g t. A la ska 99503 
(907'5(51-2101 • 501-75:1? (FAX)

April 7, 1993

The Honorable Joe Green 
Alaska House of Representatives 
Alaska State Capitol, Room 114 
Juneau, Alaska

Dear Representative Green:

i received today a copy of an April 2 memorandum from the Commissioner of 
Administration to the Commissioner of Revenue regarding cash flew from the 
"nickel-per-barrel" conservation surcharge at the end of the first quarter of 
calendar 1993. The memorandum shows that cumulative expenditures from the 
Oil and Hazardous Substance Release Response Fund by the end of the 
quarter exceeded Ihe cumulative cash flow into the Oil Surcharge Account (the 
"nickel-per-barrer accounting line in the General Fund),

The information is interesting, but I add a few words of comment and caution 
about the meaning of this particular piece of math.

If one were to argue, based or. this memorandum, that it is a long way to the $50 
million Ccip, one wuuio be correct. IJ, nowever, one were to argue that the 
memorandum means ihera is today no money for emergency spil! response, 
one would be incorrect. Here is a shorthand version of why this memo does net 
reflect the state's actual ability to expend money on emergency spill response.

First, the cash flow from the conservation surcharge within a given time period is 
not necessarily directly related to expenditures during the same time period. 
Unlike other state programs, under its current financing scheme the OH '^R F 
usually ends the fiscal year with a surplus, usually because ADEC does not use 
all of the amount appropriated for emergency spill response every year. 
Technically, like all state programs, the amount left on June 30 rolls back into 
the General Fund, but as a practical matter the Legislature rolls whatever is left 
in the OHSRRF right back into the spill reserve appropriation for the next year. 
So, in accounting terms, the OHSRRF has a head start on other state programs 
or. July 1; therefore, cash flew from the conservation surcharge from July 1 to 
June 30 of each year is not necessarily equal to or greater than expenditures 
during that same period.

In addition, the OHSRRF has had several different sources of funding besides 
the conservation surcharge: There are settlements collected and placed into 
the mitigation account within the fund, and thm'e have been direct 
appropriations of adaitionai General Fund money by the Legislature over

Council Mediihors
H a r r y  R . B a d e r ,  F a i r b a n k s  • L e o  J  H a n n a n ,  A n c h o r a g e  • K a t h r y n  L . K i n n e a r ,  K o d i a k  

G a r y  P . K o m p k n fT ,  T a m l e k  * J o h n  H . L u r k i n g ,  J r  , l - n a l a s k a
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The Hon. Joe Green April 7, 19*3

several years. Sc, ‘here is not an exact, one-tc-one relationship between 
nickels collected from the conservation surcharge and nickels spent from the 
OHSRRF. The April 2 memo between the commissioners does not reflect that 
fact.

Next, all the money we're talking about -- the nlckel*per-bariel Oii Surcharge 
Account, the Oil and Hazardous Substance Release Response Fund -- is 
technically all General Fund money. On any given day, the state spends money 
from the General Fund for a variety of functions and purposes. As long as each 
expenditure is within the limits of an authorized GF appropriation (which is 
really just an authority to spend, not an actual transfer of dollars on July 1 of 
each year), and as long as the General Fund’s total cash balance is sufficient to 
cover ali the expenditures on that given day the checks go out. As a practical 
matter, the state maintains a healthy amount of cash on hand in the General 
Fund on a day-to-day basis.

The bill comes due, so to speak, on June 30 of every year, when by law total 
expenditures from the previous 12 months have to match total income during 
that time, i his memorandum does not reflect whatever payments are due to the 
state between now and the end of the fiscal year.

The Legislature for the current fiscal year appropriated approximately $23 
million in General Fund money for a spill response reserve. The Legislature 
made that appropriation, as well as others coded to the OHSRRF, based on two 
principal factors:

a) the amount of money left over in the fund from the previous year, and
b) the amount of money expected to be generated by the nickel-per-
barrel surcharge.

Compared the more difficult process of estimating overall state revenue, the 
nickel-per-barrel projection is not a particularly tricky calculation; The amount 
generated by the conservation surcharge is a function of pipeline throughput -  
the number of barrels that travel down from Prudhoe -  not the volatile price of 
each barrel. So, while the price cf each of the 1.5 million or so barrels per day 
may fluctutate considerably from March to December, the fund gets its nickel 
from $15 oil just as readily as from $20 oil.

ON July 1, 1992, ADEC was authorized by the Legislature to spend up to 
$23,656 million on emergency spill response: the appropriation balance on 
April 7 was $23,504 million. Assuming ADEC dees not use more than $23 
million for emergency spill response between now and June 30, and assuming * 
the state is not plunged into an extraordinary crisis draining its General Fund,

i&L, .

i r f i r 1 v i t  t.

CO



The Hon. Joe Greer, April 7, 1593

the department has the both the authority end ihe cash to pay for emergency 
response from the OHSRRF during that time. And assuming there is no 
substantia! or sustained reduction in the current year's pipeline throughput, the 
OHSRRF's "budget" should balance on June '50, regardless of how 
expenditures were spaced throughout the year,

I have gone into some detail on this because I feel the "empty issue," as I 
termed it in my previous letter to you, can be persuasive, especially if one is 
unfamiliar with the somewhat arcane world of state accounting. There are 
currently some advertisements on television sponsored by the Alaska Oil and 
Gas Association that imply the fund can be easily drained and we may wind up 
in an emergency with no cash to respond This is not true, as I have explained 
above.

Although I am confident your understanding of the situation is much more 
detailed and sophisticated than most, due to your involvement in H3 238 ,1 felt it 
important to put this somewhat simplified explanation on the committee record.

Thanks for your continuing interest in spill response, its funding and ether 
related issues.

Very truly yours,

Ernest Piper 
Executive Director



MEMORANDUM STATE OF ALASKA
Department o f Administration

To; Darrel J , Rexwinkel 
Commissioner 
Department o t

Daio; April 2, 1993

File Oof;

From; Nancy Bear Us 
Commissioner 
Department of

Phone: 463-2500

Subject: First Q u a rter 19$3 Report for the oil Surcharge Account

AS 43.55.230(b) requires that I report to you the difference 
b e t ween tho cumulative amount r e c eived in the General Fund Oil 
Surcharge aecouhfc and the cumulative a m o u n t  fcxpended from the Oil 
and H a z ardous Substance Release R e s p o n s e  Fund ( o h s r j r f )  o r j  a  
quarterly basis, ;

AS 43.55.230(c) provides that you suspend imposition land 
col l e c t i o n  Of the surcharge when the cumulative revenue of the 
General Fund Surcharge account equals or exceeds the cumulative 
amount expended from the OHSRRF by 550,000.000, For the quarter 
ended Mar c h  31, 1993, the amount expended from the OHSRRF exceeded 
the r e v enue of ths General Fund O i l  Surcharge account ' by 
S i 2 #C'0if 425. T h e  calculation is as follows:

If you have any questions, please call W e l d o n  Blackwell of the 
Di v ision of Finance at 455-224C.

cc: John a . Sandor 
C o m m i s s i o n e r
Dep a r t m e n t  of Environmental Conse r v a t i o n

Don W&nie, Director 
D i v i s i o n  of Finance 
D e p a r t m e n t  of A d ministration

Oil Surcharge Account cumulative revenue

Oil and Hazardous Substance Release R e s p o n s e  
Fund cum u l a t i v e  expenditures

$100,63'' 066

u z u . s i t

Difference AS 43.5S.230 (b) S H . 001.<28
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March 31, 1593

The Honorable Joe Green 
Alaska House of Representatives 
Alaska Stale Capitol, Room 114 
Juneau, Alaska

Dear Representative Green:

As we discussed, I am offering some observations and recommendations 
concerning the legislation you have sponsored, House Sill 236, which aeals 
with various aspects of the Oil and Hazardous Substance Release Response 
Fund, and other prevention and response issues.

I am currently the interim executive director for the Citizens' Oversight Council 
on Oil and Other Hazardous Substances (Ihe executive director is on unpaid 
leave of absence through May of this year). Ocvously, the Council has a direct 
interest in the outcome of this legislation, since HB238 would eliminate funding 
for this organization. It is safe to say that the Council members believe in their 
organization and think it worthy of funding as well. The Council is making its 
case to the respective Finance committees, and for ihe purposes of this 
discussion I will restrict my comments to the larger, more general issues raised 
by the bill rather than individual funding for a given entity. The chairman of the 
Council is out of the country on business and ihe vice-chair is fishing one of his 
commercial permits in Southeast, so we are unable to assemble the full council 
(it is, of course, ail volunteer) for a formal position vote on this bill. However, I 
have spoken with the member who deals primarily with oil issues and she has 
authorized me to offer these comments to you.

Please keep in mind tha t! am also offering these comments as someone who 
worked extensively on Exxon Valcez issues at a variety of levels and in a 
variety of ways: From March 1S89 through September 1990, ! was a special 
assistant to Gov. Cowper and either directed or participated in most o* the major 
spill-related policy, political, and technical discussions within the Governor's 
Office, ADEC, and with local governments After 1990.1 served as state on­
scene coordinator and managed the actual state field response for both 
Commissioner Kelso and Commissioner Sander

Clearly, I support the Council and its continued funding by the state. However, i 
also want to make clear to you and you; colleagues that I have no financial 
interest in the Council's continuation: my job is temporary and was not
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scheduled to extend into the next fiscal year. This is not a case of someone 
"squealing" about being cut off from funding.

1. G en e ra l c o m m en ts

a, This is a very broad piece of legislation. It lumps a wide variety of lo^ues 
(some of them only marginally related) into a single omnibus proposal. ! 
suggest you separate your concerns and issues in related clusters, and 
introduce each as a separate bill.

b. Some of ihe assumptions behind ihe bill are weak. I have heard 
proponents of this legislation offer a variety of reasons why legislation such as 
HB 238 is necessary, it is safe to say that I disagree with most, if not ail of them; 
some are founded on flawed assumptions or misapprehensions of history, while 
others reflect points of view with which, I differ. They include:

b. (i) First response vs. other uses

The Oil and Hazardous Substance Release Response Fund, along with 
its earlier incarnations, has always been used for response to a variety of 
pollution incidents. Response includes "emergency first response," but it 
also includes long-term remediation of known sites and investigation into 
potentially contaminated sites.

I disagree with the argument that HB 238 somehow returns uses of the 
fund to its original intent, i.e., a $50 million reserve fund used only for 
emergency first response to an oi' spill. Neither the history of the fund 
nor the pollution problems in Alaska justify changing the fund into 
primarily an "emergency first response" fund, as MS 238 'would do.

b. (ii) Accounting of funds

There is no question there were accounting problems during the Exxon 
Valdez spili. When ! became on-scene coordinator in October 1930, one 
of the department's primary goals was to son out the paperwork that had 
accumulated during the "war," and return accounting, personnel, 
procurement, and other administrative procedures back tc normal. We 
did a pretty good job: At the end of the fiscal year in June 1991, the 
Exxon Valdez office turned back tc the Response Fund nearly 31 million 
we had saved by better management.

This was the result of a concentrated effort by the department's 
leadership and administrative departments (net to mention the fact that 
things were far less hectic by that time), and demonstrates that ADEC 
was extremely concerned about management of response funds. 
Subsequent action by the department officials (audits they initiated 
themselves, designation of a division-level fund custodian, clear written 
guidelines for use) backs that up
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There is little to support the contention that money is pouring from a gash 
in the Response Fund, and going nc one knows where. HB 236 would 
do nothing to improve accounting procedures; it would simply cut off 
many things *or which accounting would be necessary. In terms of both 
financial management and pollution control, this approach is neither 
effective nor efficient.

b. (iii) Unauthorized uses of the fund

Every single expenditure from the Resoonse Fund requires a legislative 
appropriation. ADEC submits a regular budget form, during the regular 
budget cycle, for every activity or pieca of equipment or person the 
department expects to fund from the Response Fund. The Legislature 
reviews, approves, disapproves, or modifies those requests in the same 
way it deals with every- other general fund request.

D E C  has some discretion about spending money on a given response 
effort, but even that discretionary authority has definite boundaries. 
Money spent under that discretionary authority is based on a specific 
appropriation of funds set aside for the purpose of responding to spills, 
and use of the fund for response is governed by written guidelines. DEC 
cannot shuffle Reponse Funds from emergency response to some other 
program without specific Legislative approval.

If members of the Legislature disagree with a certain use of the fund, they 
can eliminate that use by a simple majority vote of each chamber, just 
(ike any other appropriation or budget cut. HB 238, as written, would tie 
the hands of future Legislatures to make their own spending choices 
based on the win of the elected majority at the time

b. (iv) The "empty" issue

Several legislators, including you, seem tc believe that operating costs 
paic from the fund nave left the funo empty, and that little cr no 
emergency funding would be available should there be a large spill 
tomorrow. This is net even close to true. At this writing, approximately 
$23 million has been appropriated by the Legislature to the spill reserve, 
where it available right now for a spill response.

b. (v) The intent of the 6-cen!s-pe(-barrel conservation surcharge

The conservation surcharge on TAPS oil is paid into the Response Fund. 
The Response Fund has, since its inception, been used for a variety of 
response and remediation projects. There was no expectation among 
Cowper Administration officials, as far as i know to treat the conservation 
surcharge any differently than any other nickel in the Response Fund.

British Petroleum’s representative, John Ringstad, told the House 
Resources committee March 24 that the North Slope producers are

The Hon. Joe Green 3 March 31,1093



willing lo pay for their "responsibilities,'' and implied that other uses of the 
Response Fund were not the responsibility of the oil industry. I disagree 
strongly with this position, especially if it is one of the driving theses 
behind the introduction of this bill. We don't send a checklist of programs 
around to every business that pays the state's corporate income tax, and 
allow each to directly designate tax revenue he or she generates to only 
those program's which with he or she personally agrees.

There is no question tha; major taxpayers have a legitimate right to 
express their opinions and to attempt to convince legislators to support 
those opinions. It is quite another to codify, in statute, the ability of a 
taxpayer to restrict use of specific fax revenues. This bill legislates oil 
industry control over state spending for a critical public and 
environmental safety program.

2. Spill prevention and response issues

a. Prevention programs (Section 12, and at other points)

HB 238 severely limits -  or even eliminates -  ADEC's abiity to set up, operate, 
and administer its prevention program. These are the cornerstone of a coastal 
protection system. The idea that they can be funded through user fees dees not 
take into account the fact that prevention programs (plan developments, review, 
and revision) are not specific to a given project or company, Neither, for that 
matter, are the as-yet undeveloped response corps and depots; the corps and 
depots are likely to serve areas that see little, if any crude oil shipping traffic (the 
Aleutians, the inside wafers of Southeast).

One of the most clearly demonstrated problems that contributed to the Exxon 
Valdez disaster was a lack of consistent and aggressive funding by the state for 
its oil pollution prevention and control program. Traditionally, programs with 
immediate needs for equipment, maintenance, etc. (village safe water, seafood 
inspection, an so on) begin, overtime, to "crowd cut' prevention programs, 
which generally don't produce some identifiable result. In fact, the result they 
produce is a non-result, i.e., they avoid spilis, which makes them seem less 
important over time.

The Legislature in 1S90 and 1931 specifically addressed this problem by 
making it clear that prevention programs were eligible for response fund 
funding. HB 238 would simply reverse a previous action of the Legislature 
regarding prevention; it would do nothing to make prevention easier or more 
dependable.

b. Emergency firsi response (Section 10)

The bill makes emergency first response the primary use -- indeed, almost the 
sole use -- of the response fund. Emergency first response is the least cost- 
effective investment one can make in this type of coastal protection scheme. 
Prevention is more cost-effective by several orders of magnilude. Changing the
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purpose of the fund to "emergency first response" is flawed pollution control 
slrategy.

c. Deletion of restoration (Sections 3, 9, 17 anti 2 ’I)

You have already expressed a willingness to revise or delete the section of this 
bill that would relievr polluter from the responsibility to restore the 
environment he dam, ded. That's good; as written, this section would have 
given an unscrupulous spiller a golden opportunity to avc:d or delay full 
responsibility for dealing with restoration costs or actions.

ti. Changes in definitions (Sections 14, 13, 18 and 19)

HB 23S narrows at various points the definitions of "release" and "threatened 
release." These changes add an additional layer of consideration -- and 
possible delay ** before the commissioner of ADEC can commit response 
money to the field for the purposes of stepping a spill before it happens. As a 
matter of public and environmental safety, one woulo hope that emergency 
response professionals were given wide latitude to use their best professional 
judgment, and instructed to err on the side of safety. HB 238's new definitions 
err on the side of accounting; it provides the bean counters with additional 
security, but at the expense of the people and resources of the state,

e. Limits io public involvement {Sections 4, 5, 6, 7 and Gibers)

There is no compelling reason ,'o limit public review of contingency planning, 
nor is there any compelling reason io leave review of, say, the state master 
plan, entirely to the discretion of the commissioner. This dees not make Alaska 
a safer place. Furthermore, it nearly guarantees that in the event of another 
major spill, the public will be ignorant of what is supposed to happen and why, 
which will in turn reduce the public's confidence in the government and the 
industry, and which will in turn raise the likelihood of irrationa1 and antagonistic 
reaction from the public.

I think it prudent for the Legislature and the administration to keep a careful eye 
on the management and accounting the of response fund, and I think it fair to 
consider the point of view offered by the state's largest and most lucrative 
industry. However, HB 238, if passed, would do significant damage to virtually 
every improvement Alaska has made in its prevention and response system 
since the Exxon Valdez oil spill. I urge you to reconsider your position.

Very truly yours,

The Hon. Joe Green March 31,1993
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R ep re sen ta tiv e  Bill W illiam s, C ha irm an  
H ou se  R esou rce s C om m itte e  
A la sk a  S ta te  L eg is la tu re  
S ta te  C ap ito l 
Juneau , A la sk a  99811

D ea r R ep re sen ta tiv e  W illiam s:

T h e  R eg ion a l C itizens' A d v iso ry  C ounc il (RCAC) o f  P r in c e  W illiam  Sound  is an 
in d ep end en t non-profit o rg an iz a tio n  fo rm ed  in 1989 a f te r  th e  Exxon Valdez o il 
sp ill. U nd e r its c o n tra c t w ith  A ly esk a  P ip e lin e  S e rv ic e  C om pany , R C A C  rece iv e s 
annu a l fu n d in g  and  p ro v id e s  adv ice  to  A lyeska. T h e  O il P o llu tio n  A ct o f  1990 
(OPA 90) es tab lish ed  tw o  p ilo t p ro g ram s in A laska fo r c itiz en  o v e rs ig h t o f  oil 
te rm in a l a n d  ta n k e r op e ra tio n s . T h e  R C A C  is c e rtif ied  as th e  p ro g ram  d es ig n a ted  
fo r  P rin ce  W illiam  Sound .

T h e  R C A C  m em be rsh ip  c o n s is ts  o f  18 com m un itie s  a n d  g roup s (such as fish ing, 
tou rism , an d  aq u acu ltu re  o rgan iza tion s)  a ffec ted  by th e  Exxon Valdez o il spill. 
T h ro u g h  its m em bersh ip , R C A C  p rov id es a vo ice  fo r com m un itie s  and  c itiz en s on  
o il in du stry  d e c is io n s  th a t m ay  a ffe c t them . E ven  b e fo re  O PA  90 w as passed , the 
s ta te  o f  A la sk a  re co gn iz ed  the  im po rtan ce  o f  c itizen  o v e rs ig h t o f  m arin e  oil 
tra n sp o rta tio n  and  su pp o rted  th e  fo rm a tio n  o f  c itiz en  ad v iso ry  counc ils . S ince 
then , the  s ta te  o f  A la sk a  has re co gn iz ed  the  im po rtan t ro le  th a t R C A C  can  p lay  in 
im p rov in g  sp ill p rev en tio n  an d  re spon se  p rep a red n e ss  a n d  co d if ie d  R C A C  
in v o lv em en t in con tin g en cy  p lan  rev iew  th ro u gh  H ou se  B ill 567 regu la tio n s .

O n  b e h a lf  o f  its m em be r com m un itie s , I am  w ritin g  to ex p re ss  o u r  con ce rn s 
reg a rd in g  H ou se  B ill 238, an  a c t am end in g  th e  o il and  h aza rd o u s  .substance re le a se  
re sp o n se  fund . B e fo re  p ro v id in g  o u r com m en ts  on  w hy  the b ill is n o t n eed ed  and  
w ill no t w ork , I w ou ld  lik e  to p rov id e  som e  b ack g ro und  in fo rm a tio n  on  :he "470 
F un d " and  o il sp ill leg is la tion .

H is to ry  a n d  P u rp o s e  o f  th e  O il a n d  H a z a r d o u s  S u b s ta n c e  R e le a s e  R e sp o n s e  
F u n d  (O H SR R F)

T h e  A la sk a  S ta te  L eg is la tu re  en ac ted  H ou se  B ill 470 in  1986 (C hap ter 59, SLA  
1986). T h is  leg is la tio n  re p e a le d  th e  pre-existing "o il sp ill m itig a tio n  accoun t" and
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c re a ted  the  O H SR R F . T h e  m a in  pu rpo se  o f  the leg is la tion  w a s  to p rov id e  a read ily  
av a ilab le  so u rce  o f  fund ing  for:

1) th e  c le an  up o f  con tam in a ted  h aza rd ou s w as te  sites; and

2) p rom p t re spon se  to o il and haza rdou s sub s tan ce  sp ills.

A s en ac ted  in 1986, the  re sp o n se  fund  is adm in is te red  by th e  C om m iss io n e r o f  
DEC , b u t a l l  f u n d s  a r e  a p p r o p r i a te d  by  th e  L e g is la tu re .  H ouse  B ill 470 
id en tified  severa l so u rce s o f  po ten tia l rev enue  fo r the re sp on se  fund  includ ing:

• fede ra l and  s ta te  revenues;

• m oney s re co v e red  b y  the s ta te  from  the re spon sib le  p a rtie s  to c o v e r th e  S tate's 
co sts  in the c leanup  o f  haza rdou s sub s tances re leases; and

• fines, pena lties, o r  d am age  aw ards.

U nder the  te rm s o f  HB 470, m oney s recovered  by the s ta te  from  re s p o n s ib l: 
p a rtie s  o r  a s a  re su lt o f  fines, p en a ltie s  o r  d am age  aw ard s w e re  to be  d epo s ited  in 
the  s ta te  g ene ra l fund, a c co u n ted  fo r separa te ly , and  c red ited  to the n ew ly  c rea ted  
"O il and  H aza rdou s S ub stan ce  R e lease  M itig a tion  A ccoun t." O nce in the 
M itig a tio n  A ccoun t, th ese  fund s w ou ld  be av a ilab le  to the O H SR R F .

Under the terms o f  the original law, and consistent with the Alaska consti­
tutional prohibition against dedicated funds, it was left to the legislature to 
determine the appropriate funding levels on an annual basis. A pp rop ria tio n s 
c o u ld  b e  m ade  from  th e  g ene ra l fund, the  O il and  H aza rdou s S ub s tan ce  M itig a tion  
A ccou n t o r o th e r  sou rces, a s needed, to  the O H SR R F . W h ile  recogn iz in g  tha t the 
A laska  C on stitu tio n  d o e s no t a llow  fo r d ed ica tio n  o f  fund s o r  the  b in d in g  o f  fu tu re  
leg is la tu re s  to  sp ec if ic  app rop ria tion s, HB 470 exp ress ly  inc luded  a s ta tem en t o f  
leg is la tiv e  in ten t in  AS 46.08.030, w h ich  sta tes, " I t is the intent o f the legislature 
and declared to be public policy o f the State that funds fo r  the abatement o f a 
release o f oil o r a  hazardous substance will always be available. "

C h a n g e s  to  th e  O il a n d  H a z a r d o u s  S u b s ta n c e  R e le a se  R e sp o n s e  F u n d

B e tw een  1989 an d  1992, the leg is la tu re  en. ed n um erou s ch an g e s  to the  O h S R R F  
sta tu te . F o llow ing  th e  Exxon Valdez o il sF iil, the A laska L eg is la tu re  enac ted  a



April 16, 1993

Page 3

num be r o f  "sp ill bills' in 1989. T w o  o f  th e se  b ills— S en a te  B ills 261 and  264—  
in c luded  sub s tan tia l am endm en ts  to th e  p u rpo se s and  u ses o f  the  O H SR R F . SB 
261 (Clip 90, SL A  1989) d ire c ted  D EC  to  p repare, rev iew , an d  rev ise  s ta te  and  
reg ion a l co n tin g en cy  p lan s an d  au th o rized  the use  o f  th e  fund  fo r env iro nm en ta l 
re sto ra tion . SB  264 (Chp 113, SLA  1989) c rea ted  th e  O il a n d  H aza rdou s 
S ub s tan ce  R espon se  O ffice  an d  th e  R espon se  C o rp s an d  D epo ts .

In add itio n  to  SB  261 and  264, p a ssag e  o f  SB 260 a n d  256 a lso  m ade  ch ang es to 
th e  O H SR R F . SB  260 (Chp 112, SLA  1989) e s tab lish ed  a nickel-per-barrel 
"co n se rv a tio n  su rch a rg e " on  ev e ry  barre l o f  oil p ro du ced  th a t is su b je c t to the  sta te  
o il sev e ran ce  tax. T h e  su rch a rg e  w as en ac ted  to p ro v id e  an ad eq u a te  and  
p e rm an en t fu nd ing  so u rce  fo r th e  O H SR R F . T he  nickel-per-barrel su rch a rg e  w as 
in tend ed  to  p ro v id e  a  re cu rr in g  annua l rev enue  sou rce  th a t w ou ld  en ab le  the 
leg is la tu re  to  c ap ita liz e  th e  O H SR R F  in an am oun t up  to  $50 m illion . U nder the 
te rm s o f  SB 260, the  su rch a rg e  rem a in s in e ffec t until th e  O H S R R F  b a lan ce  
re a ch e s  $50 m illion . O n ce  th e  b a lan ce  re ach e s  th is level, th e  tax  is to  be 
su sp ended . I f  th e  O H S R R F  b a lan ce  fa lls b e low  $50 m illion , th e  con se rv a tio n  
su rch a rg e  is re s to red . R evenues from  the  su rch a rg e  ac c ru e  in the s ta te  g en e ra l fund 
an d  a re  av a ilab le  fo r app ro p ria tio n s  to  the  O H SR R F .

T h e  f in d in g  a n d  p u rp o s e  in  SB  260 s ta te d  th e  " n e e d  f o r  th e  s ta te  to  h a v e  a n  
in d e p e n d e n t  sp ill c o n ta in m e n t  a n d  c le a n u p  c a p a b i l i ty  in  th e  e v e n t of f u tu r e  
d is c h a rg e s  o f  o il o r  a  h a z a r d o u s  s u b s ta n c e . " While SB 260 clearly increased 
and  developed a source fo r  revenues available to the OHSRRF, it in no way 
altered the purposes o f the fu nd  or limited its uses to crude oil spill prevention 
and response.

O il S p ill L e g is la t io n

H isto rica lly , en a c tm en t o f  th e  nation 's m a jo r oil s p ;ll leg is la tio n  has com e at th e  
h ee ls  o f  m a jo r c a ta s tro p h ic  sp ills  b ecau se  th ese  ev en ts  h av e  cap tu red  the  public's, 
and , thus, th e  a tten tio n  o f  e lec ted  o ffic ia ls  (Table 1). T h e se  d isa s te rs  fo cu sed  
a tten tio n  on  th e  n eed  fo r ad d itio n a l sa fegu a rd s to p rev en t re cu rren ce  o f  sp ills. F o r 
exam p le , A laska 's Exxon Valdez o\\ spill p rom p ted  p a ssag e  o f  n um e ro u s p ieces o f  
leg is la tio n  in A la sk a  as w ell as the  federa l O il P o llu tio n  A ct o f  1990.

W h ile  th e se  m a jo r sp ills  h ave  p rom p ted  leg is la tio n  and  c le a rly  im pac ted  the 
eco nom y  and  env ironm en t, a cco rd in g  to  EPA  da ta  th e  v a s t m a jo rity  o f  o il sp ills  
(92.4 percent) a re  equa l to o r less than 1,000 ga llo n s (F igure 1). An add itio n a l 6.3



pe rcen t a re  1,000 to  10,000 ga llon s; on ly  1.3 p e rcen t o f  sp ills  a re  g re a te r  than  
10,000 ga llon . T h e se  sm a lle r sp ills  a re  the sou rce  o f  ch ro n ic  an d  cum u la tiv e  
im pac ts on  th e  pub lic  h ea lth  and  env ironm en t. T h e  p ro p o sed  w o rk  d ra f t C S  fo r HB 
238 de fin es a c a ta s tro p h ic  d isch a rg e  "in  ex cess  o f  100,000 barre ls," o r 
app rox im a te ly  4.2 m illio n  g a llon s(app rox im a te ly  h a lf  th e  size  o f  the  Exxon Valdez 
spill), th e se  sp ills  a re  s ign ific an tly  less than  1 p e rcen t o f  all sp ills.

In k eep ing  w ith  m a jo r oil sp ill ev en ts  p rom p tin g  en ac tm en t o f  p rev en tio n  and  
re spon se  leg is la tion , the O P A  90 c r e a te d  a  $1 b il lio n  f u n d  f o r  th e  em e rg e n c y  
f u n d in g  o f  r e s p o n s e  to  c a t a s t r o p h ic  sp ills  (S ec tion  9001). A ccess to  th i s  $1 
b il l io n  f u n d  is l im i te d  to  c a ta s t r o p h ic  e v en ts . T h e re fo r e ,  fo c u s in g  t h e  u s e  o f  
A la sk a 's  r e s p o n s e  f u n d  o n  c a ta s t r o p h ic  e v e n ts  is n o t o n ly  r e d u n d a n t  b u t  it 
le a v e s  n o  s o u r c e  o f  fu n d s  f o r  t h e  c le a n u p  o f  th e  f a r  m o r e  lik e ly  sp ills . In  
a d d i t io n ,  A la s k a  h a s  in v e s te d  c o n s id e r a b le  f u n d s  a n d  e f fo r t  to  e n s u r e  th a t  
a n o th e r  c a ta s t r o p h ic  sp ill d o e s  n o t o c c u r .  T h e re fo r e ,  p ro v id in g  a d e q u a te  
r e s p o n s e  f u n d s  f o r  o n ly  th e s e  (hopefu lly) u n lik e ly  e v e n ts  is i r r e s p o n s ib le .

H B  238 - W h y  it  is N o t N eed ed

T h e  leg is la tu re  c o n tro ls  the  use o f  the re sp on se  fund th ro ugh  the  ap p ro p ria tio n  
p rocess; th e  leg is la tu re  a lso  d e fin ed  the pu rpo ses and  u se s o f  the fund. T h e  leve l o f  
fund ing  fo r e ach  o f  th e  sp ec if ied  pu rpo se s is d e te rm in ed  each  y ea r th ro u g h  the  
bu dg e t p rocess. In essence, th e  p ro po sed  CS fo r HB 238 pu tc a fen ce  a ro u n d  a 
p o rtio n  o f  s ta te  revenues, p ro h ib itin g  th e ir u se  exc r <’ ed ic a te d  p u rp o se  o f  
re spon se  to  c a ta s tro p h ic  oil spills--over 4.2 m illion  L jiv en  th a t th e  sp ill
re se rv e  is exp ec ted  to  reach  $50 in FY 96 w ith o u t H L  23b, little if  a n y th in g  is 
g a in ed  by the  b ill w h ile  the pub lic 's expo su re  to  oil and  h aza rdou s sp ill im pac ts 
inc reases d ram a tica lly .

T h e  p ro p o s e d  C S  f o r  H B  238 r e w r i te s  th e  le g is la tiv e  f in d in g  a n d  d e c la r a t io n  
th a t  " r e le a s e  o f  o il a n d  h a z a r d o u s  s u b s ta n c e  in to  th e  e n v i r o n m e n t  p r e s e n t s  a  
r e a l  a n d  s u b s ta n t i a l  th r e a t  to  th e  p u b lic  h e a l th  a n d  w e lfa re ,  to  th e  e n v i r o n ­
m en t,  a n d  to  t h e  e c o n om y  o f  th e  s t a t e . " N ow , o n ly  c a t a s t r o p h ic  sp il ls  o v e r  4.2 
m illio n  g a llo n s  p o se  th e s e  t h r e a t s  (section 19).
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W hen  in tro du ced , the p rim ary  a rg um en t v o iced  b y  HB  238 p ro p o n en ts  w a s  th a t 
e x p en d itu re s  from  th e  470 Fund m ust be  cu rta iled  so  an  ad equ a te  sp ill re se rv e  
w ou ld  e x is t fo r  sp ill c leanup . U n fo rtuna te ly , the im pe tu s fo r th is  co n ce rn  w as an 
e rro n eo u s  u n d e rs tan d in g  o f  the  s ize  o f  th e  cu rren t sp ill rese rv e . W h ile  p ro pon en ts  
o f  HB  238 h av e  a rg u ed  th a t th e  sp ill re se rv e  is e ffe c tiv e ly  em pty , th is  is no t the 
c a se— in fact, th e re  is a t lea s t $23 m illio n  ava ilab le , n o t th e  $100,000 suggested .

U nde r th e  p ro p o sed  CS  fo r HB 238, rev enue  from  the  con se rv a tio n  su rch a rg e  
w ou ld  b e  d iv id ed  in to  tw o  a cco u n ts— the so  c a lled  "ca ta s tro p h ic  a c co un t"  w ou ld  
g e t 3 cen ts  an d  th e  so  ca lled  "re le a se  p rev en tion  and  re spon se  accoun t" w ou ld  g e t 2 
cen ts. B ecau se  the  $50 m illion  cap  w ill so on  be reached , the 3 c en t p o rtio n  o f  the 
su rch a rg e  w o u ld  b e  su sp ended .

T h e  2 cen t p o r tio n  o f  the  su rch a rg e  w ou ld  c o n tin u e  to  be  p a id  bu t it w ou ld  b e  
in su ff ic ien t to  fund  th e  co re  p rev en tio n  p ro g ram s le t a lo n e  p ro v id e  a  sp ill re se rv e  
fo r a ll o il an d  h aza rd o u s  sub s tan ce  sp ill less than  4.2 m illion  g a llo n s  (Table 2). 
A la sk a  w o u ld  re tu rn  to  the  d ay s b e fo re  the  Exxon Valdez sp ill. U n d e r  th e  
p r o p o s e d  C S  f o r  H B  238, A la s k a  w o u ld  h a v e  a  r e la t iv e ly  in a c c e s s ib le  
c a ta s t r o p h ic  o il sp ill r e s e rv e — ev en  in  th e  e v en t o f  a  c a t a s t r o p h ic  sp ill, f u n d s  in  
c a t a s t r o p h ic  sp i l l  a c c o u n t  c o u ld  o n ly  b e  a c c e s s e d  f o r  " e m e rg e n c y  f i r s t  
r e s p o n s e "  (sec tion  19).

F o r o il sp ills  in ex ce ss  o f  4.2 m illio n  g a llon s, the "ca ta s tro p h ic  o il sp ill re se rv e " is 
red u nd an t w ith  th e  fed e ra l $1 b illio n  fund. While Alaska would have a redundant 
spill reserve, it would be underfunding its spill prevention and  response 
programs and  have no spill resetre fo r the more likely oil and hazardous 
substance spill under 4.2 million gallons. Accordingly, the proposed CS fails to 
meet the most fundamental objective voiced by its proponents : Making sure we 
have money to respond in a timely manner.

T h is  p ro p o sa l lim its  the re sp on se  c ap ab ility  o f  D E C  to  in itia l re spon se , ev en  to 
ca ta s tro p h ic  sp ills . T h is  ch an g e  in the use o f  the  fund  und e rm in es th e  sta te 's ab ility  
to  fu lly  an d  e ffe c tiv e ly  re spond  to  sp ills. D oes th is  m e a n  t h a t  f o r  p h a n to m  sp ills  
o r  sp il ls  w ith  a n  in so lv e n t r e s p o n s ib le  p a r ty  t h a t  th e  s ta te  w o u ld  h a v e  to  w a lk  
a w a y  a f t e r  i ts  " in i t i a l  re sp o n se? "  T h e  p ro po sa l a lso  re s tric ts  th e  sta te 's u se  o f  
e ith e r  a ccoun t fo r r e s to ra t io n .

H B  238 - W h y  it will Not W o r k



April 16, 1993

Page 6

In conc lu sion , th is b ill is a  g ian t step  b ackw a rd s fo r A laska, u n d e rm in in g  o u r 
ab ility  to p rev en t a nd  re spond  to  sp ills  and p ro te c t th e  p ub lic  h ea lth  and  w e lfa re  
a n d  the  env ironm en t. In add ition , it re in fo rce s  th e  q u e s tio n  o f  w h e th e r A la sk a  is 
tru ly  com m itted  to th e  s tew a rd sh ip  o f  its en v ironm en t. W e u rg e  y o u  no t to  p ass 
th is leg is la tion .

I f  you  h ave  q u e s tio n s  o r w ou ld  like add itio n a l in fo rm a tion , p le a se  do  no t h es ita te  
to con tac t RC A C .

S ince re ly  y 

Sheila  Gottef(r^r
E x ecu tiv e  D irec to r, P rin ce  W illiam  Sound  R eg iona l C itizen s' A dv iso ry  C oun c il 

D is tribu tion :
H ou se  R esou rce s  C om m itte e  M em bers
G ary  B ader, C itizens' G ro up  L ia ison  M anager, A PSC
R C A C  D ire c to rs
R CA C  C om m un ity  L eg is la to rs:

S en a to rs  L inco ln , L ittle, Z haro ff, and  Salo  
R ep re sen ta tiv e s  O lberg , Ph illip s, D av id son , G . D av is, an d  N av arre  

G ov e rn o r H ick e l 
C om m iss io n e r S ando r, D EC



P rin ce  o f W a le s C h a m b e r o f C o m m e rce
P.O. Box 497 

Craig, Alaska 99S21 
907-826-3370

M a r c h  24, 1993

To: Rep. Bill W i l l i a m s ,
C h a i r m a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e

F r o m :  P r i n c e  of W a l e s  C h a m b e r  of C o m m e r c e

S u b j e c t :  HB  2 3 3

Th e P O W  C h a m b e r  of C o m m e r c e  s t r o n g l y  u r g ^ s  you  r.o v o t e  
a g a i n s t  t h i s  bi ll.

ihe L e g i s l a t u r e  v o t e d  las t year to a p p r o p r i a t e  5 7 . 5  f r o m  the 
FY 1 9 9 3  Oil and  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  F u n d  
t o w a r d s  the c o n s t r u c t i o n  of a new v e s s e l  t h a t  w o u l d  be 
d e s i g n e d  to a id  in s p i l l  c i e a n u p s  w h i l e  h e l p i n g  to r e s o l v e  
the t r a n s p o r t a t i o n  p r o b l e m s  of the M a r i n e  H i g h w a y  s y s t e m .
The  l e g i s l a t i o n  a l l o w e d  for a s i m i l a r  a m o u n t  to c o m e  f r o m  
th e F Y  199 4 Fu nd.

It is c r i t i c a l  th at  t h i s  c o m m i t m e n t  be h o n o r e d .  As  you 
know, the e c o n o m y  cf P r i n c e  of W a l e s  has  Deer, s e v e r e l y  
i m p a c t e d  by t h e  r e d u c e d  s e r v i c e  of t h e M a r i n e  H i g h w a y .  Ail 
of S o u t h e a s t  and  the o t h e r  a r e a s  s e r v e d  by A M H S  has fe l t the 
i m p a c t ,  a s well . S i n c e  we do not e n j o y  the c o n v e n i e n c e  of a 
ha r d lin k h i g h w a y s ,  as d o e s  m a i n l a n d  A l a s k a  , we m u s t  d e p e n d  
on t h e  M a r i n e  H i g h w a y .  Th e  new v e s s e l  is n e c e s s a r y  to m e e t  
this need.

A g a i n  we s t r c n g l y  u r g e  you  to w o r k  a g a i n s t  c a s s a g e  of this 
b i ll.

S i n c e r e l y ,  xn

P R I N C E  OF W A l ES C H A M B E R  OF C O M M E R C E

P l e a s e  d i s t r i b u t e  t h i s  le tt er  to all othei C o a s t a l  
l e g i s l a t o r s  s e r v e d  by AMHS.

CRAiG • KLAWOCK * HYCABURG • THORNE BAY • COFFMAN COVE



Fa lse  P a ss Trib a l C o u n cil
P.O. Box 29 

False Pass. Alaska 99583 
(907) 540-2227 
FAX 548-2214

M a r o h  23, 1993

Rep. Bill Williams, Chairman 
Hg u h r  R R . i o u r o e s  c o m m i t t e e  
Junaau, AK

Daar Rap. W i l l i a m # :

I am w r i t i n g  on b e h a l f  the p e o p l e  of P a i s a  Past*, in rega rd 
to HB233 t h a t  w o u l d  oignifioarvtly r o o t r i c t  t h e  e x p e n d i t u r e s  from 
tha oil a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  Fund.

I an c o n c e r n e d  w i t h  t h e  o n ©  m a j o r  e l e m e n t  of t h e  p r o p o a o d  
l e g i s l a t i o n  t h a t  w o u l d  r e p e a l  t h e  a u t h o r i t y  m  law by which 
A l a s k a  M a r i n e  H i g h w a y  s y c t e m  v e s s e l s  m a y  b e  d e s i g n e d  and 
c o n a t r u c t a d  t-a a i d  in oil a n d  h a z a r d o u s  s u b s t a n c e  spill c l e a n  up 
uwing m o n e y  in tha R e s p o n s e  Fund.

T h e  n e w  A l a s k a  M a r i n e  H i g h w a y  S y s t e m  v e s s e l t c u r r e n t l y  u n d e r  
d e s i g n  a n d  s c h e d u l e d  for c o n s t r u c t i o n ,  h a s  b e e n  p a r t i a l l y  
r i n a n o e d  f r o m  t h i s  R e s p o n s e  Fund, w i t h  t h e  $y.r> m i l l i o n  tnat was 
a p p r o p r i a t « d  f r o m  t h e  f u n d  l a s t  y e a r  a n d  w i t h  an a d d i t i o n a l  $7,5 
m i l l i o n  t h a t  w a s  s u p p o s e d  t o  b o  a p p r o p r i a t e d  f r o m  t h e  fund this 
se s s i o n  f o r  FV94,

w h « n  y o u  o o n o i d o r  all t h e  time a n a  o o n « y  t h a t  a l r e a d y  w e n t  
to the p l a n n i n g  of t h i s  v e s s e l .  A n d  t h e  c o n s i d e r a t i o n  for the 
m u c h  n e e d e d  s e r v i c e s  it w o u l d  provide. W e  fool t h a t  the 
c o m m i t m e n t  to fund t n e  A l a s k a  M a r i n e  H i g h w a y  s y s t e m  n e w  v e s s e l  
last y e a r  w i t h  t h e  f i r s t  of two ?7.5 m i l l i o n  a p p r o p r i a t i o n s  from 
the fund, © s p e c i a l l y  w h e n  t h e  p r e j e c t  i n  a l r e a d y  underway, that 
this c o m m i t m e n t  s h o u l d  b e  honored. A n d  n o t  to h a v e  the law 
c h a n g e d  in m i d  s t r e a m  of all t h e  p l a n n i n g  a n d  e f f o r t  t o  p r o v i d e  a 
vassal t h a t  w o u l d  s e r v e  t h o  m u c h  n e e d e d  s e r v i c e  to t he p e o p l e  of 
Alaska.

^/ilda M. S h B l l i k o f f  
P r e s i d e n t



T e s t i m o n y  a g a i n s t  M B  283 
( H o u s e  r e s o u r c e s  —  3/24/93)

T h e  H o u s e  R e s o u r c e s  C o m m i t t e e  c a l l e d  a  t e l e c o n f e r e n c e  m e e t i n g  to  d i s c u s s  t h i s  b i l l  a t  8 :00  a m  o n  t h e  
a n n i v e r s a r y  o f  d i e  E x x o n  V a l d e z  o i l  s p i l l .  A  l o t  o f  p e o p l e  a l l  a c r o s s  t h e  s t a t e  g o t  u p  e a r l y  a n d  s k i p p e d  
w o r k  t o  t e s t i f y  a g a i n s t  it. T h e  c o m m i t t e e  s p e n t  tw o  h o u r s  h e a r i n g  f r o m  D E C ,  t h e  D e p a r t m e n t  o f  L a w ,  
a n d  t h e  r e p r e s e n t a t i v e  f r o m  B r i t i s h  P e t r o l e u m .  T h e  m e e t i n g  w a s  c l o s e d  w i t h o u t  h e a r i n g  o n e  c i t i z e n .  
T h i s  i s  w h a t  I w a s  t h i n k i n g  o f  s a y i n g .

I t ' s  b e e n  f o u r  y e a r s  s i n c e  t h e  E x x o n  V a l d e z  r a n  i n t o  B l i g h  R e e f  f o r  n o  g o o d  r e a s o n .  I  r e m e m b e r  d i e  
w e e k s  a n d  m o n t h s  t h a t  f o l l o w e d  v e r y  w e l l .

1 r e m e m b e r  t h e  B i d a r k a / B e s t  W e s t e r n  m o t e l  p a r k i n g  lo t  c r o w d e d  w i t h  w o r r i e d  p e o p l e  h o p i n g  t o  l e a r n  
s o m e t h i n g  — w a n t i n g  t o  d o  s o m e t h i n g  —  a b o u t  t h e  a p p r o a c h i n g  o i l .

I r e m e m b e r  m e n  a n d  w o m e n  q u i e t l y  w e e p i n g  a s  t h e y  s a t  t r y i n g  t o  m a k e  s e n s e  o f  e n d l e s s  r o u n d s  o f  
M A C C  m e e t i n g s .

I r e m e m b e r  d i e  s t r a n g e r s  a n d  d i e  r u m o r s  f l o o d i n g  i n t o  t h e  c o m m u n i t y .

I r e m e m b e r  t h e  b o a s t s  a n d  p r o m i s e s  f r o m  E x x o n  a n d  A l y e s k a  r e p r e s e n t a t i v e s  t o  c l e a n  u p  e v e r y  d r o p  o f  
s p i l l e d  o i l .

I  r e m e m b e r  s t a t e  a n d  f e d e r a l  a g e n c y  p e o p l e  s o  e x h a u s t e d  t h a t  t h e y  w e r e  g i d d y  o r  s i c k .

1 r e m e m b e r  p i l e s  o f  c a r c a s s e s  r e e k i n g  o f  o i l  a n d  d e a t h  p r i o r  to  r e f r i g e r a t i o n .

M o s t  o f  a l l  1 r e m e m b e r  th e  e y e s  o f  E n g l i s h  B a y  a n d  P o r t  G r a h a m  v i l l a g e r s  -  d a r k ,  h o n e s t  e y e s  f u l l  o f  
g r i e f ,  f e a r ,  a n d  d e s p a i r .

D o  y o u  r e m e m b e r ?

A f t e r  r e v i e w i n g  H o u s e  B i l l  238 i t  i s  h a r d  t o  b e l i e v e  t h a t  a n y o n e  w h o  s u p p o r t s  i t  r e m e m b e r s .  T h i s  b i l l  
w o u l d  g u t  l e g i s l a t i o n  p a s s e d  to  h e l p  a s s u r e  t h a t  m e m o r i e s  l i k e  m i n e  w o n ’t h a v e  t c  b e  r e l i v e d .  P a s s a g e  
o f  t h i s  b i l l  w o u l d  m a k e  m o n e y  f r o m  t h e  s t a t e ' s  "470  r e s p o n s e  f u n d ” u n a v a i l a b l e  f o r  m o s t  sp i l l  
p r e v e n t i o n  a n d  a l l  r e s t o r a t i o n  w o r k .  I t  w o u l d  p r e v e n .  v i l l a g e s ,  m u n i c i p a l i t i e s ,  o r  th e  s t a t e  f r o m  
o b t a i n i n g  m o n e y  f r o m  t h e  f u n d  to  r e i m b u r s e  t h e i r  e x p e n d i t u r e s  f o r  i m p a c t  a s s e s s m e n t ,  c o n t a i n m e n t ,  a n d  
c le a n u p jS p i i f e :  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  p r o g r a m s  w o u l d  b e  r e d u c e d  t o  l e s s  t h a n  p r e ­
s p i l l  l e v e l s  -  a n d  s p i l l e r s  w o u l d  b e  r e l i e v e d  o f  r e s p o n s i b i l i t y  f o r  r e s t o r i n g  w h a t  t h e y  s p o i l .

M a y b e  s u p p o r t e r s  o f  HJB 238 j u s t  d o n ’t  r e m e m b e r .  M a y b e  t h e y  j u s t  d o n ’t  c a r e .

D e f e a t  H B  238 a n d  d o  w h a t  y o u  c a n  to  p r e v e n t  o t h e r  r e d u c t i o n s  i n  D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  a n d  o t h e r  a g e n c i e s '  p r o g r a m s  i n v o l v i n g  s p i l l  p r e v e n t i o n ,  r e s p o n s e ,  a n d  r e s t o r a t i o n .  T h e n  
v o t e r s  l i k e  m e  w i l l  h a v e  s o m e t h i n g  g o o d  to  r e m e m b e r  n e x t  t im e  a t  t h e  p o l e s .

M I C H A E L  S .  O ’M E A R A  
P  O .  B O X  1125 
H O M E R ,  A L A S K A  99603



3 2 6  C E N T E R  A V E N U E ,  P.O. B O X  135 
K O D IA K ,  A L A S K A  99615  

(907) 486-3781 P A X  (907) 486-2470

KOD IAK LONGLINE 
VESSEL OWNERS' ASSOCIATION

CRABPACIFIC CODHALIBUT

April 6, 1993

Representative Williams, Chairman 
House Resources Committee

Subject: House Bill 238; 1,: >• "
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Dear Representative Williams,
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ALASKA STATE HOUSE OF REPRESENTATIVES 
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OIL/HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND
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TESTIMONY OF THE

Good Morning. I am William W. Hopkins, Executive Director of the 

Alaska Oil and Gas Association (AOGA). AOGA is a trade association 

whose member companies conduct the majority of oil and gas exploration, 

production and transportation in Alaska.

We appreciate the opportunity to testify to the House Resources 

Committee on House Bill 238 today.

As I testified at the House and Senate Economic Task Force Mini- 

Summit March 13, our industry considers tax stability an important element 

for an economic climate to encourage industry investment in Alaska 

projects. We also identified as a particular industry concern appropriations 

from the 470 Fund which do not serve the purpose for' which the 

Legislature imposed a nickel per barrel tax on oil production in 1389.
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After the Valdez oi! spill, the Legislature levied this nickei per barrel 

surcharge for the purpose of accumulating 50 million dollars-in a fund for 

emergency oil spill containment and cleanup. The original intent of the 

nickel per barrel tax was that it be used for emergencies only. Three years 

later, more than 90 million dollars in new taxes has been collected fmm the 

oil industry for the Fund.

Most of that money has been spent. Over the past three years, the 

Legislature took money from the Fund for things like cleaning up 

campgrounds and privately-owned greenhouses, and buying ferries. These 

may be important concerns, but they are not oil spill emergencies.

The misuses of the 470 Fund need to be stopped so the Fund is 

allowed to accumulate and the State will ‘have the independent oil spill 

emergency fund intended in I989.

Thank you.
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Resource Development Council for Alaska, Inc.
before the 

Alaska State House Resources Committee 
on House Bill 238

April 17, 1993

My name is Carl P en m an ,  Communicat ions  Director of the 
Resource Development Council.  RDC is a private, economic 
deve lopm ent  organization whose members  include large 
and small businesses, local communit ies ,  native 
corpora t ions  and individuals.

RDC believes HB 23S offers an important  opportunity to 
accomplish necessary reforms in the 470 Fund, it is 
imperative that the fund be allowed to accumulate to its 
$50 million target level. Alaska will then have an 
independent oil spill emergency fund as intended in 19S9.

The original intent of  the fund was to accumulate $50 
million to provide the state with "an independent spill 
conta inment arid cleanup capability in the event of  future 
discharges of oil or a hazardous substance."

The state, however, has been, draining the fund to pay for 
a wide range of projects that are not directly related to oil 
spill emergencies.  Money from the fund is going out 
faster than it's coming in. and the fund is nowhere near 
the intended $50 million target, despite the fact that 
industry has paid more than $100 million into it. Basically, 
fees assessed under the fund have evolved into a
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permanent tax hike for the oil industry to support  expenditures  not 
directly related to oil spill response.

RDC believes the fund should be used only in true emergencies and 
that it should not be used as a funding mechanism for citizen 
oversight councils.  We believe such expenditures  are a needless 
drain on the fund. If the functions of these organizations are 
deemed appropriate  by the legislature, then perhaps they should 
be paid for with General Fund dollars.

The 470 Fund is broken and it needs to be fixed now. Time is of the 
essence, and by allowing the fund to grow, the state will be in a 
better position to respond to a real emergency.

RDC appreciates the opportunity to testify before the House 
Resources Committee. Thank you.
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Representative Bill'Williams, Chairman 
House Resources Committee 
State Capitol 
Juneau, AK 99801

Regarding: HB 238

Dear Representative Williams;

I was present at the Kodiak Legislative Information Office on Wednesday 
March 24 for the teleconference hearing when your committee discussed HB 
238. I was the Mayor of the City of Kodiak for 4 years which included the 
period of the EXXON VALDEZ oil spill. I was also chairman of the group 
of spill effected communities know as the" Oiled Mayors". Consequently I 
am very familiar with the legislation enacted during this time and am very 
concerned at how thoroughly HB 238 attempts to undo this work.

I must say I was quite appalled at sponsor Green's opening remarks during 
your committee hearing. I believe it showed a complete lack of 
understanding of the situation that existed during the EXXON VALDEZ 
spill and the difficulties that the spill affected communities were faced with 
during such a crisis. Mr. Green's references to feeding at troughs and 
bureaucratic bumbling and warnings of dire consequences should another 
spill occur if HB 238 were not enacted were not only ill conceived but 
offensive. Mr. Green is obviously representing a constituency of 
multinational petroleum companies rather than the working men and women 
of Alaska who stand most to loose if this legislation is passed.

• •

I heartily concur with the response by Representative Finkelstein's to Mr. 
Green’s remarks at the teleconference.



As anyone who was involved in the legislative process during EXXON 
VALDEZ will remember there were sound and specific reasons for adopting 
the legislation that HB 238 now targets for extinction. Since there are over 

• 20 sections of the bill I will not address each and every one but I will 
' mention some of what I consider the most odious points.

# Removes some of the state programs of municipal assistance 
for certain oil and hazardous substance cleanup activities.

# Eliminates the participation of the public and other agencies in
the annual review of the state master plan.

# Eliminates authority for DEC to require restoration of damaged 
resources.

# Severely restricts application of 470 funds to deal with on going 
and threatened spills of oil or other hazardous materials.

Most of the points that this bill targets were established in legislation that 
worked its way through the legislative process over the course of 2+ years. 
Industry, the legislature, the public and the Oiled Mayors all worked to an 
effective compromise when these items were passed by the legislature. The 
end goal being to" plan for the future and protect the people of Alaska and the 
environment in the event of another hazardous spill.

The ultimate goal of HB 238 seems to be to severely restrict DEC's ability to 
deal with hazardous spill situations in the state and to manipulate the 
calculations of the 470 fund to get the nickel a barrel tax suspended. I have 
already seen TV ads sponsored by the Alaska Oil and Gas Association 
criticizing the use of the 470 fund and questioning its future.

In conclusion I would urge you to ignore this particularly ill conceived bill 
and place some more relevant legislation on your committee's agenda. I see 
no point in referring it to a subcommittee as it is not salvageable. Please 
find a tall stack of bills and place this one on the bottom for a long, long 
time.

Sincerely

Bob Brodie 
PO Box 296 
Kodiak, AK 99615



Box 1185
Cordova, AK 99574 
March 24,1993

HOUSERESOURCESCOMMITTEE 
State Capitol 
Juneau, AK 99801
Dear Members o:' the House Resources Committee,
I find it difficult to believe that exactly four years after the day that forever changed 
my life and the lives of every other resident of Prince William Sound, I am having 
to defend processes designed to prevent and cleanup oil and hazardous substance 
releases.
Particularly troubling to me is the short notice given for this opportunity for public 
comment and the proposed amendments in section 5 of HB 238 which delete 
explicit requirements for public, legislative, and agency review and comment on the 
state master plan annual review. It is incomprehensible to me that such 
amendments would be introduced in our country which prides itself on 
government of, by, and for the People.
As a commercial fisherman in Prince William Sound, my livelihood -as do all 
others, ultimately- depends on a healthy and clean environment. I question the 
intent of removing the reference in section 10 to the threat presented to "the 
economy of the state" by the release of oil or hazardous substances into the 
environment.
Oil and hazardous substance releases do impact Alaska's economy. The 
environmental damage to fisheries resources by the EXXON Valdez oil spill directly 
impacted the fishing industry. Damages to salmon and herring stocks and to 
subsistence and tourism resources may impact the short and long term economic 
viability of Prince William Sound. The existing wording in the act reflects economic 
rerlities. The proposed change in HB 238 does not.
My perspective on the proposed deletions referring to environmental restoration 
could be more easily understood if the deletions read "restoration of my 
livelihood." While the only sensible goal is the prevention of oil and hazardous 
substance releases, environmental restoration is the only sensible response once a 
spill has occured.
I would caution that the search for semantic nuances in section 3 of HB 238 in all 
likelihood will lead to future difficulties in the interpretation of the provisions of 
the bill. Compensation to the state for restoration of the environment "to its former 
state" implies a baseline of environmental quality that must be achieved.



Merely requiring restoration to "a condition as near to the original condition as 
feasible" will open the state to endless rounds of procedural and legal squabbles. 
Does "feasible" mean economically feasible? Technologically feasible? Biologically 
feasible? Sociologically feasible? I have not even.tried to define the word "near".
If certain projects attempted with 470 funds may not comfortably fall in a category 
the oil industry can be expected to pay for, 1 would suggest that the legislature look 
carefully at what other future state general funds might be available to the 
Department of Environmental Conservation to administer the ongoing cleanup of 
oil and hazardous substance releases. One place that you might look is the savings 
in state highway maintenance by not building the Copper River Highway or the 
tunnel to Siberia.
In closing 1 urge you to carefully consider the implications of the proposed 
modifications to the 470 fund. 1 also ask that you solicit additional public comment 
and not proceed hastily.
Thank you for the opportunity to testify.

Karl Becker
cc. Senator Georgianna Lincoln 

Representative Harley Clberg



Nancy Lord 
P. O. Box 558 
Horner, Alaska 9960.*

April 15, 1993

Representative Bill Williams 
Chair, House Resources Committee 
Box V
Juneau, AK 99801

Dear Representative Williams;

P.E: HB 238- Oil and Hazardous Substance Release Response Fund

I am unable to attend the committee teleconference on Saturday and am faxing 
this letter instead. I would appreciate it if you would include it in commit tee 
packets as part of the public record.

i have reviewed both the original bill and the draft CS. 7 believe very strongly 
that ‘his is an ill-advised bill, even in its proposed CS form, and I urge the 
committee to reject it.

This bill was not developed in response to problems with the 470 fund; it was 
delivered by oil industry representatives whose aim is lo reduce their financial 
burden. As a citizen from an area affected by die Exxon Valdez oil spill, and a 
commercial fisherperson. I deeply resent efforts by some to misrepresent the 
piirposes of the fund, the intent of the legislature in 1989, and the record of DEC 
in spending funds on preparedness and prevention.

1 do not think it's unreasonable to demand that die oil industry help pay lo 
prevent damage from its activities. It is certainly irresponsible to eliminate 
programs for prevention and preparedness and to act as though the only 
important tiling is setting aside money to respond to the next big spill. If we 
learned anything from the Exxon Valdez spill, it should have been the need to 
prevent additional spills. It is precisely because prevention programs appear 
less urgent and have a harder time than emergencies competing for attention 
that the 1989 legislature provided the 470 mechanism for their funding.

While it may in fact make some sense to have two separate funds-one for 
response to a major spill and one to cover costs associated with preventing 
spills—die divided nickel in the draft bill is cleariy too little to accomplish what 
needs to be done. Here in Cook Inlet, where new oil finds have recently been

{907; 235-8252 phone 
(907) 235-8253 fax
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public health and water suppli.es. Again, it is not unreasonable for (lie oil 
industry to be taxed* for this purpose.)

group to do the same. Clearly, the responsible thing to do is not to try to make a 
bad bill somewhat better but to start from scratch. Work with the Citizens' 
Oversight Council (adequately funded, please) and the two Regional Cirizens 
Advisory Councils and others with a good working knowledge of oil issues and 
the 470 fund. Identify what needs to be done to most responsibly and fairly 
protect Alaska and Alaskans. Then, i C legislation is needed., -write a committee

Don't embarrass Alaska by falling victim to oil industry pressure and 
propaganda. Worse than that, don’t return Alaskans to unacceptable risks from 
oil spills and other hazardous substances. Reject HE 238. "

Sincerely.

cc: Senator Suzanne Little 
Representative Gail Phillips 
Representative Mike Navarre 
Representative Kay Brown

bill.
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so that environmental impacts assoclj'cd 

witn the oil industry ore minimized
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March 24, 1993

The Honorable William Williams 
Alaska House of Representatives 
State Capital Building Room 128 
Juneau, Alaska 99801*1182

Re: HB 238, Amending the Oil and Hazardous Substance Release Response Fund

Dear Representative Williams:

Cook Inlet Regional Citizens' Advisory Council (Cook Inlet RCAC), formed pursuant to 
Section 5002 of the Oil Pollution Act of 1990. has been contacted by numerous 
citizens expressing concern about the implications and ramifications associated with 
House Bill 238.

Cook Inlet RCAC is supportive of the efforts to review the status of the Oil and 
Hazardous Substance Release Response Fund, aka "470 Fund”. A review of the 
appropriations and expenditures made from the “470 Fund" indicate limited progress 
has been made in fulfilling the purposes. Projects which should have been funded 
and operational remain in limbo. While other projects are either inappropriate or 
limited in use to only catastrophic events.

During this review of the "470 Fund”, Cock Inlet RCAC would recommend the Alaska 
State Legislature keep in mind the responsibilities of the State of Alaska to protect the 
lands and water of the State. Through the "470 Fund" and other recently enacted 
legislation, the Department of Environmental Conservation has been given the 
responsibility to: review and certify contingency plans: review spill response 
equipment and inventories; participate in spills and spill drills; establish response 
depots; develop a corps of response personnel; and develop and implement a 
nearshore response plan. Whiie this list is not exclusive, it is meant to highlight some 
of the more vital areas which are suppose to be funded through the "470 Fund”.

If the Alaska Legislature eliminates the use for the specific activities identified in the 
HB238, Cook Inlet RCAC would strongly recommend the Alaska Legislature 
appropriate sufficient general fund dollars to the Department of Environmental 
Conservation to adequately review and certify contingency plans, review spill 
response equipment, register response action contractors, participate in spill drill 
exercises, respond to identified and unidentified spills, establish response depots, 
dovoiop a response corps, and implement a nearshore response plan. In order to

_____________ Cook Inlet Regional Citizens Advisory Council_____________
11355 Frontage Rd. • Su ite  22-3 '  Ksnal, A laska 99611 ♦ (907) 283-7222 • FAX (907) 283-6102
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perform the duties and responsibilities as delineated in Alaska Statute, the 
Department of Environmental Conservation must have the resources to implement the 
laws.

Cook Inlet RCAC has seen an increase in oil related activity in Cook Inlet over the past 
year and all indications are that this activity will only increase. The oil companies have 
been working closely with the State of Alaska to ensure that the proper permits and 
plans have been submitted and reviewed in a timely manner so as to not 
unnecessarily impede development. In order for this cooperative effort to continue the 
State regulatory agencies cannot be stripped of the funds which have allowed these 
efforts to continue.

Cook Inlet RCAC would recommend serious consideration be given to the overall 
implications of this proposed legislation. It is much more than reaching the $50.0 
million cap for the "470 Fund". The legislation can also affect the State's ability to 
control its own destiny.

To provide you with additional information on Cook Inlet RCAC and its activities 
enclosed please find a copy of the 1992 Annual Report, Cook Inlet RCAC would be 
willing to meet with the committee to discuss our experience with the application of the 
"470 Fund" in Cook Inlet. Should you have any questions or require additional 
information on this or any oth9r issue please feel free to contact me or Lisa Parker, 
Executive Director at 283-7222.

Sincerely,

Jack Brown 
President

Enclosure a/s

JB/LMP/rd
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cc: The Honorable Bill Hudson
The Honorable Con Bunde 
The Honorable Joe Green 
The Honorable Jeannelte James 
The Honorable Eldon Mulder 
The Honorable David Finkelstein 
The Honorable Pat Carney 
The Honorable John Daviss 
The Honorable Al Vesey 
The Honorable Pete Kott 
The Honorable Jerry Sanders 
The Honorable Harley Olberg 
The Honorable Gary Davis 
The Honorable Bettye Davis 
The Honorable Fran Ulmer 
The Honorable Mike Navarre 
The Honorable Gail Phillips 
The Honorable Cliff Davidson 
The Honorable Joe Sitton 
The Honorable Mike Miller 
The Honorable Jay Kerttula 
The Honorable Loren Leman 
The Honorable Steve Frank 
The Honorable Drue Pearce 
The Honorable Al Adams 
The Honorable David Donley 
The Honorable Fred Zharoff 
The Honorable Suzanne Little 
The Honorable Judith Salo 
Commissioner John Sandor 
Governor Walter Hickel 
Cook Inlet RCAC Board of Directors 
Charter Funding Companies 
Prince William Sound RCAC
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on Oil and Other Hazardous Substances

3111 C Street, Su ite 150 • Anchorage, A laska 99503 
(907)561-2101 • 561-7538 (FAX)

March 31, 1993

The Honorable Joe Green 
Alaska House of Representatives 
Alaska State Capitol, Room 114 
Juneau, Alaska

Dear Representative Green

Clearly, I support the Council and its continued funding by the state. However, I 
also want to make clear to you and your colleagues that I have no financial 
interest in the Council's continuation; my job is temporary and was not

Council Members
Harry R. Bader, Fairbanks • Leo J. Hannan, Anchorage • Kathryn L. Kinnear, Kodiak 

Gary P. Kompkoff, Tatitlek * John H. Lucking, Jr., Unalaska

As we discussed, I am offering some observations and recommendations 
concerning the legislation you have sponsored, House Bill 238, which deals 
with various aspects of the Oil and Hazardous Substance Release Response 
Fund, and other prevention and response issues.

I am currently the interim executive director for the Citizens' Oversight Council 
on Oil and Other Hazardous Substances (the executive director is on unpaid 
leave of absence through May of this year). Obviously, the Council has a direct 
interest in the outcome of this legislation, since HB238 would eliminate funding 
for this organization. It is safe to say that the Council members believe in their 
organization and think it worthy of funding as well. The Council is making its 
case to the respective Finance committees, and for the purposes of this 
discussion I will restrict my comments to the larger, more general issues raised 
by the bill rather than individual funding for a given entity. The chairman of the 
Council is out of the country on business and the vice-chair is fishing one of his 
commercial permits in Southeast, so we are unable to assemble the full council 
(it is, of course, all volunteer) for a formal position vote on this bill. However, I 
have spoken with the member who deals primarily with oil issues and she has 
authorized me to offer these comments to you.

Please keep in mind that I am also offering these comments as someone who 
worked extensively on Exxon Valdez issues at a variety of levels and in a 
variety of ways; From March 1989 through September 1990, I was a special 
assistant to Gov. Cowper and either directed or participated in most of the major 
spill-related policy, political, and technical discussions within the Governor's 
Office, ADEC, and with local governments. After 1990, I served as state on­
scene coordinator and managed the actual state field response for both 
Commissioner Kelso and Commissioner Sandor.



scheduled to extend into the next fiscal year. This is not a case of someone 
"squealing" about being cut off from funding.

1. General comments

a. This is a very broad piece of legislation. It lumps a wide variety of issues 
(sone of them only marginally related) into a single omnibus proposal. I 
suggest you separate your concerns and issues in related clusters, and 
introduce each as a separate bill.

b. Some of the assumptions behind the bill are weak. I have heard 
proponents of this legislation offer a variety of reasons why legislation such as 
HB 238 is necessary. It is safe to say that I disagree with most, if not all of them; 
some are founded on flawed assumptions or misapprehensions of history, while 
others reflect points of view with which I differ. They include:

b. (i) First response vs. other uses

The Oil and Hazardous Substance Release Response Fund, along with 
its earlier incarnations, has always been used for response to a variety of 
pollution incidents. Response includes "emergency first response," but it 
also includes long-term remediation of known sites and investigation into 
potentially contaminated sites.

I disagree with the argument that HB 238 somehow returns uses of the 
fund to its original intent, i.e., a $50 million reserve fund used only for 
emergency first response to an oil spill. Neither the history of the fund 
nor the pollution problems in Alaska justify changing the fund into 
primarily an "emergency first response" fund, as HB 238 would do.

b. (ii) Accounting of funds

There is no question there were accounting problems during the Exxon 
Valdez spill. When I became on-scene coordinator in October 1990, one 
of the department's primary goals was to sort out the paperwork that had 
accumulated during the "war," and return accounting, personnel, 
procurement, and other administrative procedures back to normal. We 
did a pretty good job: At the end of the fiscal year in June 1991, the 
Exxon Valdez office turned back to the Response Fund nearly $1 million 
we had saved by better management.

This was the result of a concentrated effort by the department's 
leadership and administrative departments (not to mention the fact that 
things were far less hectic by that time), and demonstrates that ADEC 
was extremely concerned about management of response funds. 
Subsequent action by the department officials (audits they initiated 
themselves, designation of a division-level fund custodian, clear written 
guidelines for use) backs that up.

The Hon. Joe Green 2 March 31,1993



There is little to support the contention that money is pouring from a gash 
in the Response Fund, and going no one knows where. HB 238 would 
do nothing to improve accounting procedures; it would simply cut off 
many things for which accounting would be necessary. In terms of both 
financial management and pollution control, this approach is neither 
effective nor efficient.

b. (Hi) Unauthorized uses of the fund

Every single expenditure from the Response Fund requires a legislative 
appropriation. ADEC submits a regular budget form, during the regular 
budget cycle, for every activity or piece of equipment or person the 
department expects to fund from the Response Fund. The Legislature 
reviews, approves, disapproves, or modifies those requests in the same 
way it deals with every other general fund request.

DEC has some discretion about spending money on a given response 
effort, but even that discretionary authority has definite boundaries. 
Money spent under that discretionary authority is based on a specific 
appropriation of funds set aside for the purpose of resoonding to spills, 
and use of the fund for response is governed by written guidelines. DEC 
cannot shuffle Reponse Funds from emergency response to some other 
program without specific Legislative approval.

If members of the Legislature disagree with a certain use of the fund, they 
can eliminate that use by a simple majority vote of each chamber, just 
like any other appropriation or budget cut. HB 238, as written, would tie 
the hands of future Legislatures to make their own spending choices 
based on the will of the elected majority at the time.

b. (iv) The "empty" issue

Several legislators, including you, seem to believe that operating costs 
paid from the fund have left the fund empty, and that litile or no 
emergency funding would be available should there be a large spill 
tomorrow. This is not even close to true. At this writing, approximately 
$23 million has been appropriated by the Legislature to the spill reserve, 
where it available right now for a spill response.

b. (v) The intent of the 5-cents-per-barrel conservation surcharge

The conservation surcharge on TAPS oil is paid into the Response Fund. 
The Response Fund has, since its inception, been used for a variety of 
response and remediation projects. There was no expectation among 
Cowper Administration officials, as far as I know, to treat the conservation 
surcharge any differently than any other nickel in the Response Fund.

British Petroleum’s representative, John Ringstad, told the House 
Resources committee March 24 that the North Slope producers are

The Hon. Joe Green 3 March 31,1993



willing to pay for their "responsibilities," and implied that other uses of the 
Response Fund were not the responsibility of the oil industry. I disagree 
strongly with this position, especially if it is one of the driving theses 
behind the introduction of this bill. We don't send a checklist of programs 
around to every bus’ness that pays the state's corporate income tax, and 
allow each to directly designate tax revenue he or she generates to only 
those programs which with he or she personally agrees.

There is no question that major taxpayers have a legitimate right to 
express their opinions and to attempt to convince legislators to support 
those opinions. It is quite another to codify, in statute, the ability of a 
taxpayer to restrict use of specific tax revenues. This bill legislates oil 
industry control over state spending for a critical public and 
environmental safety program.

2. Spill prevention and response issues
a. Prevention programs (Section 12, and at other points)

HB 238 severely limits -- or even eliminates -- ADEC's abilty to set up, operate, 
and administer its prevention program. These are the cornerstone of a coastal 
protection system. The idea that they can be funded through user fees does not 
take into account the fact that prevention programs (plan developments, review, 
and revision) are not specific to a given project or company. Neither, for that 
matter, are the as-yet undeveloped response corps and depots; the corps and 
depots are likely to serve areas that see little, if any crude oil shipping traffic (the 
Aleutians, the inside waters of Southeast).

One of the most clearly demonstrated problems that contributed to the Exxon 
Valdez disaster was a lack of consistent arid aggressive funding by the state for 
its oil pollution prevention and control program. Traditionally, programs with 
immediate needs for equipment, maintenance, etc. (village safe water, seafood 
inspection, an so on) begin, overtime, to "crowd out" prevention programs, 
which generally don't produce some identifiable result. In fact, the result they 
produce is a non-result, i.e., they avoid spills, which makes them seem less 
important overtime.

The Legislature in 1990 and 1991 specifically addressed this problem by 
making it clear that prevention programs were eligible for response fund 
funding. HB 238 would simply reverse a previous action of the Legislature 
regarding prevention; it would do nothing to make prevention easier or more 
dependable.

b. Emergency first response (Section 10)

The bill makes emergency first response the primary use -- indeed, almost the 
sole use -- of the response fund. Emergency first response is the least cost- 
effective investment one can make in this type of coastal protection scheme. 
Prevention u  more cost-effective by several orders of magnitude. Changing the

The Hon. Joe Green 4 March 31,1993



purpose of the fund to "emergency first response" is flawed pollution control 
strategy.

c. Deletion of restoration (Sections 3, 9, 17 and 21)

You have already expressed a willingness to revise or delete the section of this 
bill that would relieve a polluter from the responsibility to restore the 
environment he damaged. That's good; as written, this section would have 
given an unscrupulous spiller a golden opportunity to avoid or delay full 
responsibility for dealing with restoration costs or actions.

d. Changes in definitions (Sections 14,15, 18 and 19)

HB 238 narrows at various points the definitions of "release" and "threatened 
release." These changes add an additional layer of consideration -- and 
possible delay -- before the commissioner of ADEC can commit response 
money to the field for the purposes of stopping a spill before it happens. As a 
matter of public and environmental safety, one would hope that emergency 
response professionals were given wide latitude to use their best professional 
judgment, and instructed to err on the side of safety. HB 238's new definitions 
err on the side of accounting; it provides the bean counters with additional 
security, but at the expense of the people and resources of the state.

e. Limits to public involvement (Sections 4, 5, 6, 7 and others)

There is no compelling reason to limit public review of contingency planning, 
nor is there any compelling reason to leave review of, say, the state master 
plan, entirely to the discretion of the commissioner. This does not make Alaska 
a safer place. Furthermore, it nearly guarantees that in the event of another 
major spill, the public will be ignorant of what is supposed to happen and why, 
which will in turn reduce the public's confidence in the government and the 
industry, and which will in turn raise the likelihood of irrational and antagonistic 
reaction from the public.

I think it prudent for the Legislature and the administration to keep a careful eye 
on the management and accountmg the of response fund, and I think it fair to 
consider the point of view offered by the state's largest and most lucrative 
industry. However, HB 238, if passed, would do significant damage to virtually 
every improvement Alaska has made in its prevention and response system 
since the Exxon Valdez oil spill. I urge you to reconsider your position.

Very truly yours,

The Hon. Joe Green 5 March 31,1993
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March 2*3,1993

Representative Bill Williams, Chairman 
House Resources Committee 
State Capitol 
Juneau, aK 99801

Regarding: HB 238

Dear Representative Williams;

I was present at the Kodiak Legislative Information Office on Wednesday 
March 24 for the teleconference hearing when your committee discussed HB 
23 8. I was the Mayor of the City of Kodiak for 4 years which included the 
period of fhe EXXON VALDEZ oil spill. I was also chairman of the group 
of spill effected communities know as the ” Oiled Mayors”. Consequently I 
am very familiar with the legislation enacted during this time and am very 
concerned at how thoroughly HB 238 attempts to undo this work.

I must say I was quite appalled at sponsor Green's opening remarks during 
your committee hearing. I believe it showed a complete lack of 
understanding of the situation that existed during the EXXON VALDEZ 
spill and the difficulties that the spill affected communities were faced with 
during such a crisis. Mr. Green's references to feeding at troughs and 
bureaucratic bumbling and warnings of dire consequences should another 
spill occur if HB 238 were not enacted were not only ill conceived but 
offensive. Mr. Green is obviously representing a constituency of 
multinational petroleum companies rather than the working men and women 
of Alaska who stand most to loose if this legislation is passed.

I heartily concur with the response by Representative Finkelstein’s to Mr. 
Green's remarks at the teleconference.
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As anyone who was involved in the legislative process during EXXON 
VALDEZ will remember there were sound and specific reasons for adopting 
ihe legislation that HB 238 now targets for extinction. Since there are over 
20 sections of the bill I will not address each and every one but I will 
mention some of what I consider the most odious points.

# Removes some of the state programs of municipal assistance 
for certain oil and hazardous substance cleanup activities.

# Eliminates the participation of the public and other agencies in
the annual review of the state master plan.

# Eliminates authority for DEC to require restoration of damaged 
resources.

# Severely restricts application of 470 fiinds to deal with on going 
and threatened spills of oil or other hazardous materials.

Most of the points that this bill targets were established in legislation that 
worked its way through the legislative process over the course of 2+ years. 
Industry, the legislature, the public and the Oiled Mayors all worked to an 
effective compromise when these items were passed by the legislature. The 
end goal being to plan for the future and protect the people of Alaska and the 
environment in Ihe event o f another hazardous spill.

The ultimate goal of HB 238 seems to be to severely restrict DEC s ability to 
deal with hazardous spill situations in the state and to manipulate the 
calculations of the 470 fund to get the nickel a barrel tax suspended. I have 
already seen TV ads sponsored by the Alaska Oil and Gas Association 
criticizing the use of the 470 find and questioning its future.

In conclusion I would urge you to ignore this particularly ill conceived bill 
and place some more relevant legislation on your committee's agenda, I see 
no point in referring it to a subcommittee as it is not salvageable. Please 
find a tall stack of bills and place this one on the bottom for a long, long 
time.

Sincerely

Bob Brodie 
PO Box 296 
Kodiak, AK 99615
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March 24, 1993

Representative Pat Carney 
House Resources Committee 
Alaska State Legislature 
State Capitol 
Juneau, Alaska 99811
Dear Representative Carney:

The Regional Citizens' Advisory Council (RCAC) of Prince William Sound is an 
independent non-profit organization formed in 1989 after the Exxon Valdez oil 
spill. Under its contract with Alyeska Pipeline Service Company, RCAC receives 
annual funding and provides advice to Alyeska. The Oil Pollution Act of 1990 
(OPA 90) established two pilot programs in Alaska for citizen oversight of oil 
terminal and tanker operations. The RCAC is certified as the program designated 
for Prince William Sound.

The RCAC membership consists of 18 communities and groups (such as fishing, 
tourism, and aquaculture organizations) affected by the Exxon Valdez oil spill. 
Through its membership, RCAC provides a voice for communities and citizens on 
oil industry decisions that may affect them. Even before OPA 90 was passed, the 
state of Alaska recognized the importance of citizen oversight of marine oil 
transportation and supported the formation of citizen advisory councils. Since 
then, the state of Alaska has recognized the important role that RCAC can play in 
improving spill prevention and response preparedness and codified RCAC 
involvement in contingency plan review through House Bill 567 regulations.

On behalf of its member communities, 1 am writing to express our concerns 
regarding House Bill 238, an act amending the oil and hazardous substance release 
response fund. HB 238 significantly impacts the state of Alaska's oil and 
hazardous substance spill prevention and response programs by dramatically 
narrowing the purposes of the oil and hazardous substance release response fund 
(OHSRRF, "response fund" or "470 fund") and thereby, reducing the funding to 
support theses programs. It is a bit ironic to be hearing testimony on this bill 
today, the fourth anniversary of the Exxon Valdez oil spill.
HB 238 removes many of the essential purposes of the oil and hazardous substance 
release response fund and reduces requirements for cleanup and restoration. The 
legislation would return the Alaska Department of Environmental Conservation
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(DEC) to the level of funding for oil and hazardous substance release that existed 
before the Exxon Valdez spill. This legislation would limit the response 
capability of DEC to a first response capacity and virtually eliminate any and 
all prevention programs developed since the E x xo n Valdez oil spill.

The original purpose of the response fund, created in 1986 by HB 470, was to 
provide for the cleanup of contaminated hazardous waste sites, and to ensure 
prompt response to oil and hazardous substance spills posing an imminent and 
substantial threat to public health and the environment. By eliminating major 
functions of DEC and the response fund, this bill cripples DEC's ability to prevent 
and respond to spills.
Many years of effort by the Oil Spill Commission, the Alaska Legislature, DEC, 
Citizens' Advisory Councils and public interest groups will be entirely undone.

One of the most important sections of the bill is section 12 which makes the 
following programs ineligible for OHSRRF funding:

• municipal impact grants and assessments, which would significantly reduce the 
ability of communities to assess impacts, respond to releases, recover response 
and cleanup costs, and participate in litigation;

• review of oil discharge prevention and response contingency plans;

• verification of financial responsibility;
• training, spill drill and response exercises, inspections, and verification of 

equipment inventories and response preparedness;

• response corps and depots and spill response office;
• recovery of costs of containment and cleanup resulting from a release or 

threatened release to the state, a municipality, or a village [these costs are 
ultimately recoverable by the state from the responsible party but under this 
provision the government entity would have to front the money for cleanup and 
containment rather than these funds being provided by the 470 fund];

• preparation of the state's master plan and regional master plans; and

imiTmwrniimniwiiTii — ■ — — — ■.vunm
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• restoration of the environment "by addressing the effects of an oil or hazardous 
substance release."

* maintenance of the oil and hazardous substance response office;

In addition, the bill:

1) reduces oversight by state agencies and the Citizens' Oversight Council,
2) eliminates all authority for DEC to require restoration of damaged resources,
3) changes the definition of release and threatened release, and
4) eliminates the annual review of the state master and regional response plans.

This legislation phases in user fees for review of individual vessel and facility 
contingency plans and verification of financial responsibility and it phases out the 
use of response funds. It will be virtually impossible to set individual user fees to 
support the shared services provided by DEC such as the spill prevention program, 
training and spill drills, and state and regional master plans. In addition, the 
legislation limits user fees to direct costs and reduces DEC authority to collect fees.

This bill is a giant step backwards for Alaska, undermining our ability to 
prevent and respond to spills and protect the public health and welfare and 
the environment Ir. addition, it reinforces the question of whether Alaska is 
truly committed to the stewardship of its environment. We urge you not to 
pass this legislation.

If you have questions or would like additional information, please do not 
hesitate to contact RCAC.

Sincerely,

Sheila Gottehrer
Executive Director, Prince William Sound Regional Citizens' Advisory 
Council

c.c. RCAC Board of Directors



FROM : PfiRKER ASSOCIATES. INC.> r PHONE NO. : 9Q7 322 31.89

TESTIMONY ON HB233 

TO

THE ALASKA HOUSE RESOURCES COMMITTEE

Walter B. Parker 
372zi- Campbell Airstrip Road 

Anchorage, AK 9950^
907 333-5189
4



fc « j  t a .r

1

My name is Walter Parker, My testimony today is in 

opposition to KB238. I believe passage of this bill 

would do serious harm to the state's ability to 

ensure an adequate prevention and response program 

to oil spills at all levels, including catastrophic 

spills.

My background in the subject areas of HB233 goes back 

25 years now when we first began to plan the transportation 

of crude oil from Prudhoe Bay to market. I was 

Transportation Flanning Officer for the Federal Field i

Committee for Ddvclopment Planning in Alaska (1970-71) j 

during the initial planning phases of the |alyeska Pi perinea 

and the associated tanker routes, latas* I was Director’• . n
of Technical Staff for the State Pipo&ine Coordinator's

/
Office (19740 and then Chairman of the Oil .Tanker Tasx ; 

Force for the state (1975-7?) • I returned to the fray
.

as Chairman of the Alaska Oil Spill Commission (1989-90)

and since 1991 have boon Chairman of the Hazardous

Substance Technology Review Council. I emphasise at

thi3 time that the Council has taken no position on HB2.38

and the views expressed here today are mine alone.

" « t 

Passage of HB23S would, to me, begin the process that

the Stfcddthas already ..taken once before. It would effectir ly

nullify the efforts of the pact three yeqrs in attempting \

to 'build a state preeence in the prevention of and res pons f

to oil spills that was called for in the legislation passe

FROI'I : PARKER ASSOCIATES, INC. PHONE NO. .“ 907 333 5JLS9
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When oil began to flow from the pipeline into the

tankers at Valdes in 197?» the State ox' Alaska has in

phace a 3 trong p rev en tio n  and response  system . The
g u a r a n t o r s  for  thie s y s t e m  w e r e  e m b o d i e d  in the C o a s t a l

M a n a g e m e n t  P r o g r a m  s p e l l e d  o u t  in S34Q& (19?6) w h i c h

p r o v i d e d  i n c e n t i v e s  to the  s h i p p i n g  i n d u s t r y  to

i m p r o v e  t h ei r o p e r a t i o n s  b y  r e q u i r i n g  l e s s e r  p a y m e n t s

to the C o a s t a l  M a n a g e m e n t  Fu n d i f  c e r t a i n  s t a n d a r d s

w e r e  a t t a i n e d  an d  m a i n t a i n e d .  T h e  f u n d  w a s  used to

m a i n t a i n  a s t r o n g  s t a t e  r e g u l a t o r y  p r e s e n c e  i n s p e c t i n g

t a n k e r s  a t  V a l d e z  a n d  i n s u r i n g  t h a t  A l y e s k a ' s  s p i l l

r e s p o n s e  p r o g r a m  w a s  m a i n t a i n e d .
♦

The Aleyska owners cued the state in 1977 to eliminate 

the requirements of 23^06 and won in 1979 on the grannds 

of federal preemption. What was left of 33^06 after the lav 

suit was elimina t <1 by the 1979 and 1980 legislatures.

A f t e r  th a t th e f u l l  ti m e s p i l l  r e s p o n s e  t e a m  w a s  

e l i m i n a t e d  by A l y e s k a  a n d  the C o a s t  G u a r d  t a n k e r  i n s p e c t i o n ^  

b e c a m e  less a n d  less u n t i l  t h e y  w e r e  h a r d l y  n o t i c e a b l e .

It  is n o t e w o r t h y  t h a t  w h e n  the s t a t e  p r e s e n c e  w a s  s t r o n g  

the C o a s t  G u a r d  p r e s e n c e  w a s  s t r o n g .

B y  M a r c h  2k ,  1 9 8 9  t h e r e  w a s  l i t t l e  l e f t  o f  the s y s t e m  that 

was in p l a c e  w h e n  the V a l d e s  t e r m i n a l  o p e n e d .  Th e responsf 

of  the l e g i s l a t u r e  in  1989 a n d 1 9 9 0  w a s  to pass  the s er i e s  

o f  laws th at  a t t e m p t e d  to g u a r a n t e e  it w o u l d  n e v e r  h a p p e n  

a g a i n .  Yet, a l r e a d y  a s h o r t  f o u r  y e a r s  la ter  we  are  b e g i n n i n g  

th e p r o c e s s  of  d i s s o l u t i o n  of the s y s t e m .
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The original h'3238 seemed to take the 470 fund completely 

out of spill prevention and put the state in the position 

where we would have #50 million for the next satastrophic 

spill and anything that was done to ensure there would 

not be a spill or to mainta in an adequate spill response 

posture would come from tho genaral fund. Now, the bill 

wants to split the fund and put a cap on operating costs, 

This simply means that all flexibility is removed from 

the Commissioner and from the legislature to use the 

fund as a tool in fashioning the best possible prevention 

ejnd response system.

If errorc were made in uses of the 470 fund they were 

approved of by the legislature during the budget process 

fo me, the major error in the use of the fund thus far 

is that it has not been used agressively enough on 

the prevention measures.

We must not forget that while we have strong vastly 

improved response systeme in Prince William Sound,

Cook Inlot and the Arcticp the rest of the state has 

until now had minimal improvements i ji response. This 

process is just beginning.

On the prevention 3ido theve has been a lot of planning 

but little implementation. The same ships are four years 

older? few changes have been made ir. crew training or 

man&ing practices? the new navigation systems are still 

in the planning and approval process ? there have been 

only minimal changes in vesael traffic system operations 

and, Qniy minimal changce in federal and state pilotage
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There are etj.ll 3 billion barrelG of known reserves on 

the North Slope to pass through Valdez. New oil is 

being announced regularly. But there is aboui as much 

left as we have already gent through Prince William 

Sound even if we discount any new oil finds of any 

magnitude, We have' outlined in federal and state 

legislation the requirements for a much better system 

to transport the remaining oil from the North Slope.

To do the job right, we should maintain administrative 

and legislative flexibility in the use of the 4?G
4

fund. It is a good tool as it stands to enable 

the state to play -.its part in cooperative efforts with 

the federal government and the oil industry in 

Carrying out the legislative mandates of 19^9 and 1990 

to build a better oil transportation system.
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Rep. Bi l l W i l l i a m s  
C h a i r  H o u s e  R e s o u r c e s  
S t a t e  H o u s e  
J u n e a u ,  A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  W i l l i a m s ,

P l e a s e  c o n s i d e r  my o p p o s i t i o n  t.o MB 23 8  to c h a n g e  the terms 
a n d  p u r p o s e  of the s t a t e ’s oil s pi ll  r e s p o n s e  4 7 0  fund.

Th e  f u n d  is d e s e r v i n g  of c o n t i n u a n c e  on the b a s i s  of its 
e f f e c t i v e n e s s  a n d  s u c c e s s  ov er  the las t th re e years. As it 
w a s  i n t e n d e d  by the l e g i s l a t u r e ,  tne f u n d  has a l l o w e d  the 
s t a t e  a g e n c i e s  to s i g n i f i c a n t l y  r ed u c e  the t h r e a t s  p o s e d  by 
oil s p i l l s  in A l as ka . B a s e d  on my ow n e x p e r i e n c e  as  a 
s c i e n t i s t  i n v o l v e d  w i t h  s e v e r a l  m a r i n e  a n d o n s h o r e  oil 
s p i l l s  s i n c e  1989, I k no w that p r e v e n t i o n  a n d  p l a n n i n g  a r e 
m o r e  p r o d u c t i v e  than e m e r g e n c y  r es p o n s e s ,  as u n f o r t u n a t e  as 
it is.. For that reason, I am h a p p y  to see  that the f u n d  has 
b e e n  u s e d  for  s p i l l  dr il ls , c o n t i n g e n c y  p l a n n i n g ,  as well as 
r e s p o n s e  p r e p a r e d n e s s  b y the D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  a n d  the D e p a r t m e n t  of Fi sh  a n d Game.

By o n e  m e a n s  or a n o t h e r ,  the s t a t e  m u s t  e n s u r e  full f u n d i n g  
for s p i l l  c l e a n u p  and p r e p a r e d n e s s . If w e ’ve l e a r n e d  m u c h  
in the last s e v e r a l  y e a r s  here, it is that f u l f i l l i n g  our 
c o m m i t m e n t s  to p r o t e c t i n g  the e n v i r o n m e n t  f r o m  p e t r o l e u m  
c o n t a m i n a t i o n  is a n e c e s s a r y  c o n d i t i o n  for c o n t i n u a t i o n  of 
the oil i n d u s t r y  in Ala ska .

S i n c e r e l y ,

M i k e  B r o n s o n

c c : Sen. K e r t t u l a
Gov. Hieke] 
Rep. L a r s o n
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tm m m m m m  c ity  and borough o f juneau
r March 23,1993

The Honorable Bill Hudson 
House of Representatives 
State Capital- Room 108 
Juneau, Alaska 99801-1182
Dear Representative Hudson:
I understand tha t HB 238 offered by the House Special Committee on Oil & 
Gas is scheduled for a hearing tomorrow, March 24, before the House 
Resources Committee. This 12 page bill would amend the purposes for 
which the "470 Fund" (Oil & Hazardous substance release fund) may be 
expended.
My particular concern is with section 24 of the bill. According to a March 19 
memo from legislative counsel to Representative Joe Green, the repealer 
section (section 24), would have the effect of disallowing the use of 470 Fund 
money for ferry construction or for the state program of municipal 
assistance for hazardous waste clean up.
I am concerned th a t if the $7.5 million that is now a part of the funding 
package supported by the Governor for the new state ferry is lost, that this 
needed addition to the Marine Highway System could be killed or delayed. If 
the money is replaced by General Funds, does tha t mean a corresponding 
lost of funding for other projects in Southeast Alaska?
In addition, if there no provision for emergency funding or for impact 
grants to help meet the spill or clean up costs Juneau's Local Emergency 
Planning Committee would lose funding and communities like Juneau 
would be not be able to recover directly from the 470 Fund for clean up 
activities.
Thank you, Bill, for addressing our concerns about the present version of 
this legislation.

lie Parsons 
Mayor
cc: All members, House Resources Committee
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The Honorable S. Williams 
House of Representatives 
State Capital - Room 128 
Juneau, Alaska 99801-1182

Dear Representative Williams;

As mayor of a coastal Alaska community, I am writing in opposition to H8 238, 
relating to the ol! and hazardous release response fund, which Is scheduled for a 
hearing in the Hous9 Rssourc33 Committee on Wednesday, fwfarch 24. Although ! am 
not familiar with every ramification of this legislation. ! would like to addrass a few 
areas which 1 feel will adversely Impact my community.

The language in Section 24, which would repeal the use of the response fund for 
construction of an oil response ferry and repeeis the program of municipal assistance 
for cleanup in communities Impacted by an oil or hazardous substance release, 
concerns me greatly.

In regards to the cleanup activities, this legislation would not allow for community 
Impact grants, which are cf the utmost importance, as emergency funding Is needad 
quickly to help pay for the unanticipated cost3 to a community associated with a spill, 
in addition, restoration cf the environment will no longer be required during 
containment and cleanup activities. This could have dire affects on a coastal 
community such as Ketchikan, whoso residents reiy heavily on tha fishing industry for 
jobs and a healthy local economy. In addition, many in our area participate In 
subsistence gathering of traditional foods found in ths waters and tidolands of 
Southeast. {Unfortunately, Section 10 of HB 238 deletes any reference to the effects 
of a spill on tha economy.)

As you are aware, we are very close to securing the final funding for the new farry, 
and the $7.5 million from the response fund which i3 now Included in the funding 
scenario supported by Governor Hickal, Is very Important to the project. It i9 felt by

Slnyur/Hnaineas AJJrrsitt: 015 Slu.lomn Street, Kotrhihun, AK QQQC1 
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some that without tho funding available from tha response fund, the new ferry project 
may not become a reality.

Finally, an additional financial burden Is. placed on those whose who must submit oil 
discharge financial responsibility and oil dlacharga contingency plans by putting In 
place authority for regulations to establish a new foa structure. Currently, the review 
and approval of those mandatory plans Is paid by the response fund to the Alaska 
Department of Environmental Conservation {ADEC). A cursory estimate by ADEC 
staff puts the new foe levels In the neighborhood of $10,000. although the fees could 
actually be much higher.

Aa the legislature begins Its long and deliberate review of this wirfa-swaeping 
legislation, please take into consideration tho concerns addressed in this letter, as well 
as the concerns o? ail Alaskans who livelihood, traditions and lifestyle may be effected 
by another devastating oil spill.

Sincerely,

Ralph M. Bartholomew 
Mayor

cc: Ail House Resources Committee members



M A R C H  2-4, 1989: T H E  W R E C K  O F T H E  E X X O N  V A L D E Z  A N D  A  S P IL L
R E P O N S E  T H A T  W IL L  L IV E  IN  I N F A M Y .

M A R C H  24, 1993: H O W  S O O N  W E  FO R G E T . T H E  L E G IS L A T U R E
IS  O V E R W H E L M E D  B Y  O IL  L O B B Y IS T S  C O M E  TO  
R E C O V E R  T H E  R IGHT TO  S P IL L  OIL. B il l  a f t e r  
b i l l  i s  i n t r o d u c e d ,  e n v i r o n m e n t a l  p r o t e c t i o n  
b u d g e t s  a r e  s l a s h e d ,  m a j o r  o i l  p r o d u c t i o n  t a x  
r e d u c t i o n s  a r e  p r o p o s e d ,  a l l  o f  w h i c h  p u t s  u s  b a c k  
o n  a  c o l l i s i o n  c o u r s e  w i t h  B l i g h  R e e f .

R E S U L T : L E S S  P R E V E N T IO N . L E S S  R E P O N S E . M O R E
P O L L U T IO N . M O R E  P R O F IT S . L E S S  F IS H IN G . L E S S  
T O U R IS M . L E S S  W IL D L IF E . L E S S  L O C A L  E C O N O M Y .

If m u l t i - n a t i o n a l  c o r p o r a t i o n s  w e r e  h u m a n  I w o u l d  h o p e  t h a t  t h o s e  
t h a t  p r o p o s e  t h i s  d e a l - b r e a k e r  w i t h  A l a s k a  w o u l d  f e e l  d e e p  s h a m e .

I k n o w  m a n y  c o r p o r a t e  e m p l o y e e s  t h a t  a r e  a s  o f f e n d e d  a s  t h e  r e s t  
o f  jp s  w h e n  b i g  m o n e y  m o u t h p i e c e s  i n t e r f e r e  w i t h  t h e  s y s t e m a t i c  
s o l u t i o n s  w e  w o r k  o n  t o g e t h e r .

T im e  i s  p r e c i o u s  o n  t h i s ,  t h e  f o u r t h  a n n i v e r s a r y  o f  a  s p i l l  r e s p o n s e  
t h a t  l i v e s  i n  i n f a m y .  I w i l l  c o n c l u d e ,  t h e r e f o r e ,  b y  t e l l i n g  y o u  a  
b r i e f  b u t  i l l u m i n a t i n g  s t o r y  o f  t h e  w a y  t h e  f i r s t  E x x o n  
r e p r e s e n t a t i v e  i n  c u r  s p i l l  s e c t o r  r e a c t e d  t o  h i s  c o m p a n i e s  r e s p o n s e .

A f t e r  a  g r e a t  d e a l  o f  e f f o r t ,  m a n y  d a y s  a f t e r  N o r t h  S l o p e  c r u d e  o i l  
w a s  a l l  o v e r  t h e  o u t e r  c o a s t  o f  t h e  K e n a i  P e n i n s u l a ,  t h e  o u t e r  c o a s t  
o f  t h e  K a c h e m a k  B a y  S t a t e  P a r k ,  t h e  K e n a i  F j o r d s  N a t i o n a l  P a r k ,  
v i l l a g e  a n d  b o r o u g h  l a n d s ,  a n d  t h e  f i s h i n g  g r o u n d s  t h a t  m u c h  o f
o u r  l i v e l i h o o d  d e p e n d s  o n  m a n y  2 0  h o u r  d a y s  o f  b u i l d i n g
h o m e m a d e  b o o m  a n d  s k i m m e r s  w h i l e  r a f t s  o f  t h o u s a n d s  o f  o i l e d  
b i r d s  w a s h e d  a s h o r e ,  f i n a l l y  a n  E x x o n  r e p r e s e n t a t i v e  w i t h  a  
c h e c k b o o k  a n d  a u t h o r i t y  t o  b r i n g  r e s p o n s e  e q u i p m e n t  a r r i v e d  i n  
H o m e r .

I w a s  t h e  o n l y  l o c a l  a v a i l a b l e  a n d  r e a d y  t o  s i t  w i t h  t h i s  T e x a s  
E x x o n  s t r a n g e r  t h e  n i g h t  o f  h i s  a r r i v a l .  W h i l e  h e  w a s  h a v i n g  h i s  
f i r s t  m e a l  h e r e ,  t h i s  f i n e  m a n ,  a  s e a s o n e d  e x p e d i t o r  f o r  E x x o n  w i t h  
p r e v i o u s  e x p e r i e n c e  m  A l a s k a  u n l o a d e d  h i s  p e r s o n a l  a n g e r  a n d  
f r u s t r a t i o n  a t  t h e  E x x o n  C o r p o r a t i o n  f o r \ i t s  d o u b l e  s t a n d a r d ' w i t h  
t h e  s h i p p i n g  a r m  a l l o w i n g  d r u n k s  t o  r u n  t a n k e r s  w h e n  d r u n k s  
c a u g h t  i n  c o m p a n y  t r u c k s  w e r e  s u m m a r i l y  f i r e d  w h e r e  h e  w o r k e d ,  
j u s t  a s  t h e y  s h o u l d  b e ,  h e  t h o u g h t .

B u t  t h e  w o r s t  o f h i s  p a i n  a n d  f r u s t r a t i o n  w a s  c a u s e d  b y  t h e



B P  E X P L O R A T IO N  ( A L A S K A )  IN C .

T E S T IM O N Y  O N  H B  238  
f o r

H O U S E  R E SO U R C E S  C O M M IT T E E  

M a r c h  24, 1993

M r . C h a i r m a n ,  C o m m i t t e e  m e m b e r s ,  m y  n a m e  i s  J o h n  R i n g s t a d .  I a m  
t h e  A s s o c i a t e  D i r e c t o r  , S t a t e  G o v e r n m e n t  A f f a i r s  f o r  B P  E x p l o r a t i o n  
( A la sk a )  I n c .  T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y  t o d a y .

H B  238 a d d r e s s e s  t h e  p u r p o s e  o f  t h e  n i c k e l- a - b a r r e l  s u r c h a r g e  
p l a c e d  o n  c r u d e  o i l  p r o d u c t i o n  a f t e r  t h e  E x x o n  V a ld e z  a c c i d e n t .  I n  
t h e  1989 s e s s i o n ,  t h r e e  b i l l s  w e r e  p a s s e d  d e a l i n g  w i t h  t h e  "4 7 0  
f u n d " :  1) SB  260  e s t a b l i s h i n g  t h e  n i c k e l  s u r c h a r g e ,  2) S B  261  
r e q u i r i n g  t h e  d e v e l o p m e n t  o f  s t a t e w i d e  a n d  r e g i o n a l  c o n t i n g e n c y  
p l a n s ,  a n d  3) S B  2 64  e s t a b l i s h i n g  r e s p o n s e  c o r p s  a n d  d e p o t s .

B P  d i d  n o t  o p p o s e  t h e  i m p o s i t i o n  o f  t h e  n i c k e l .  O u r  u n d e r s t a n d i n g  
w a s  t h a t  a  $50 m i l l i o n  a c c o u n t  w o u l d  b e  f u n d e d  w i t h  t h e  n i c k e l s  t o  
e n s u r e  t h a t  t h e  S t a t e  w o u l d  b e  a b l e  t o  h a v e  a n  i m m e d i a t e  a n d  
e f f e c t i v e  r e s p o n s e  i n  c a s e  o f  a n o t h e r  m a j o r  o i l  s p i l l  e m e r g e n c y .  W e  
a l s o  u n d e r s t o o d  t h a t  s p i l l  p r e p a r e d n e s s  a n d  p l a n n i n g  w e r e  c r i t i c a l  t o  
a n  e f f e c t i v e  r e s p o n s e  a n d  t h a t  t h e y  w o u l d  a l s o  b e  p a i d  f o r  b y  t h i s  
f u n d .  E x c e p t  a s  n e e d e d  f r o m  t im e  t o  t im e  t o  r e p l e n i s h  t h e  f u n d  f o r  
t h e s e  c o s t s ,  t h e  s u r c h a r g e  w o u l d  s t o p  o n c e  t h e  $50 m i l l i o n  c a p  w a s  
r e a c h e d .

S i n c e  1989, t h e  u s e s  o f  t h i s  n i c k e l  s u r c h a r g e  h a v e  g r e a d y  e x p a n d e d .  
O f  t h e  a p p r o x i m a t e l y  100 m i l l i o n  d o l l a r s '  w o r d i  o f  n i c k e l s  p a i d  s o  fa r ,  
o n l y  $23 m i l l i o n  o r  s o  h a s  a c t u a l l y  b e e n  s a v e d  f o r  a n  e m e r g e n c y .
T h i s  y e a r ' s  b u d g e t  p r o p o s a l  w a s  t o  a d d  l e s s  t h a n  $2 m i l l i o n  t o  t h e  
f u n d  b a l a n c e ,  o u t  o f  t h e  $27.5 m i l l i o n  o f  s u r c h a r g e  p a i d  b y  t h e  c r u d e  
o i l  p r o d u c e r s .

B P  i s  w i l l i n g  t o  p a y  f o r  i t s  r e s p o n s i b i l i t i e s .  H o w e v e r ,  i t  i s  v e r y  c l e a r  
t o  u s  t h a t  m a n y  o f  t h e  i t e m s  b e i n g  f u n d e d  b y  t h e  c r u d e  o i l  s u r c h a r g e  
a r e  n o t  o u r  r e s p o n s i b i l i t y  n o r  t h a t  o f  t h e  o t h e r  c r u d e  o i l  p r o d u c e r s .  
W e  f e e l  t h a t  i t  i s  t im e  t o  g o  b a c k  t o  t h e  o r i g i n a l  p u r p o s e  o f  t h e  
s u r c h a r g e .  B P  s u p p o r t s  H B  238 i n  i t s  e f f o r t  t o  d o  t h a t .



<S*n p h -

M A R C H  24, 1989: T H E  W R E C K  O F  T H E  E X X O N  V A L D E Z  A N D  A  S P IL L
R E P O N S E  T H A T  W IL L  L IV E  IN  I N F A M Y .

M A R C H  24, 1993: H O W  S O O N  W E  FO R G E T . T H E  L E G IS L A T U R E
IS  O V E R W H E L M E D  B Y  O IL L O B B Y IS T S  C O M E  TO  
R E C O V E R  T H E  R IG H T TO  S P IL L  O IL. B i l l  a f t e r  
b i l l  i s  i n t r o d u c e d ,  e n v i r o n m e n t a l  p r o t e c t i o n  
b u d g e t s  a r e  s l a s h e d ,  m a j o r  o i l  p r o d u c t i o n  t a x  
r e d u c t i o n s  a r e  p r o p o s e d ,  a l l  o f  w h i c h  p u t s  u s  b a c k  
o n  a  c o l l i s i o n  c o u r s e  w i t h  B l i g h  R e e f .

R E S U L T : L E S S  P R E V E N T IO N . L E S S  R E P O N S E . M O R E
P O L L U T IO N . M O R E  P R O F IT S . L E S S  F IS H IN G . L E S S  
T O U R I S M . L E S S  W IL D L IF E . L E S S  L O C A L  E C O N O M Y .

I f m u l t i - n a t i o n a l  c o r p o r a t i o n s  w e r e  h u m a n  I w o u l d  h o p e  t h a t  t h o s e  
t h a t  p r o p o s e  t h i s  d e a l - b r e a k e r  w i t h  A l a s k a  w o u l d  f e e l  d e e p  s h a m e .

I k n o w  m a n y  c o r p o r a t e  e m p l o y e e s  t h a t  a r e  a s  o f f e n d e d  a s  t h e  r e s t  
o f  34s  w h e n  b i g  m o n e y  m o u t h p i e c e s  i n t e r f e r e  w i t h  t h e  s y s t e m a t i c  
s o l u t i o n s  w e  w o r k  o n  t o g e t h e r .

T im e  i s  p r e c i o u s  o n  t h i s ,  t h e  f o u r t h  a n n i v e r s a r y  o f  a  s p i l l  r e s p o n s e  
t h a t  l i v e s  i n  i n f a m y .  I w i l l  c o n c l u d e ,  t h e r e f o r e ,  b y  t e l l i n g  y o u  a  
b r i e f  b u t  i l l u m i n a t i n g  s t o r y  o f  t h e  w a y  t h e  f i r s t  E x x o n  
r e p r e s e n t a t i v e  i n  c u r  s p i l l  s e c t o r  r e a c t e d  t o  h i s  c o m p a n i e s  r e s p o n s e .

A f t e r  a  g r e a t  d e a l  o f  e f f o r t ,  m a n y  d a y s  a f t e r  N o r t h  S l o p e  c r u d e  o i l  
w a s  a l l  o v e r  t h e  o u t e r  c o a s t  o f  t h e  K e n a i  P e n i n s u l a ,  t h e  o u t e r  c o a s t  
o f  t h e  K a c h e m a k  B a y  S t a t e  P a r k ,  t h e  K e n a i  F j o r d s  N a t i o n a l  P a r k ,  
v i l l a g e  a n a  b o r o u g h  l a n d s ,  a n d  t h e  f i s h i n g  g r o u n d s  t h a t  m u c h  o f
o u r  l i v e l i h o o d  d e p e n d s  o n  m a n y  2 0  h o u r  d a y s  o f  b u i l d i n g
h o m e m a d e  b o o m  a n d  s k i m m e r s  w h i l e  r a f t s  o f  t h o u s a n d s  o f  o i l e d  
b i r d s  w a s h e d  a s h o r e ,  f i n a l l y  a n  E x x o n  r e p r e s e n t a t i v e  w i t h  a  
c h e c k b o o k  a n d  a u t h o r i t y  t o  b r i n g  r e s p o n s e  e q u i p m e n t  a r r i v e d  i n  
H o m e r .

I w a s  t h e  o n l y  l o c a l  a v a i l a b l e  a n d  r e a d y  t o  s i t  w i t h  t h i s  T e x a s  
E x x o n  s t r a n g e r  t h e  n i g h t  o f  h i s  a r r i v a l .  W h i l e  h e  w a s  h a v i n g  h i s  
f i r s t  m e a l  h e r e ,  t h i s  f i n e  m a n ,  a  s e a s o n e d  e x p e d i t o r  f o r  E x x o n  w i t h  
p r e v i o u s  e x p e r i e n c e  i n  A l a s k a  u n l o a d e d  h i s  p e r s o n a l  a n g e r  a n d  
f r u s t r a t i o n  a t  t h e  E x x o n  C o r p o r a t i o n  f o i s t s  d o u b l e  s t a n d a r d ) w i t h  
t h e  s h i p p i n g  a r m  a l l o w i n g  d r u n k s  t o  r u n  t a n k e r s  w h e n  d r u n k s  
c a u g h t  i n  c o m p a n y  t r u c k s  w e r e  s u m m a r i l y  f i r e d  w h e r e  h e  w o r k e d ,  
j u s t  a s  t h e y  s h o u l d  b e ,  h e  t h o u g h t .

B u t  t h e  w o r s t  o f  h i s  p a i n  a n d  f r u s t r a t i o n  w a s  c a u s e d  b y  t h e



c o r p o r a t e  t y p e s  v / h o  h e l p e d  w r i t e  t h i s  l e g i s l a t i o n .  W i t h i n  h o u r s  o f  
t h e  s p i l l  h e  h a d  a  t e a m  r e a d y  t o  r e s p o n d ,  t h e  n e x t  d a y  t h r e e  
t e a m s ,  a  c o u p l e  d a y s  l a t e r  h i s  w h o l e  d i v i s i o n  w a s  l o a d e d  a n d  r e a d y  
t o  c o m e  h e l p  u s .

M e a n w h i l e ,  h e  s a i d ,  E x x o n  w a s  d e p l o y i n g  l e g i o n s  o f  l a w y e r s  a n d  
p u b l i c  r e l a t i o n s  s p e c i a l i s t s .  T h e  s a m e  h i n d  o f  g u y s  a s  t h e  l o b b y i s t s  
d r a f t i n g  h e l p f u l  l e g i s l a t i o n  i n  J u n e a u  j w e r e  s e n t  f o r  e a r l y  s p i l l  
r e s p o n s e  a n d  t h e y  l o o k  l i k e  t h e y ' r e  s t i l l  i n t e r f e r i n g  w i t h  h o n e s t  
s o l u t i o n s  t o  t h e  p r o b l e m ,

F i n a l l y ,  a f t e r  t h r e e  w e e k s ,  w i t h  m o s t  o f  t h e  s p i l l  r e s p o n s e  t o o  l a t e  \ 
h e  m a d e  i t  t o  A l a s k a  t o  w o r k  o n  t h e  p r o b l e m ,  a n d  t h e  e f f e c t i v e  
w a y  h e  w e n t  a b o u t  i t  m a d e  h i m  a  l o t  o f  f r i e n d s  h e r e .

I p r o p o s e  t o  y o u  t h a t  i f  w e  h a d  a  b i l l  w r i t t e n  b y  p e o p l e  f r o m  t h e  
t r e n c h e s  o f  p r e v e n t i o n  a n d  r e s p o n s e  —  i f  E x x o n  a n d  t h e  o t h e r  
c o m p a n i e s  s e n t  d e c e n t  f o l k s  w i t h  t h e  e x p e r t i s e  o f  m y  f r i e n d  f r o m  
T e x a s ,  a n d  k e p t  t h e  l o b b y i s t s  a n d  l a w y e r s  o u t  o f  t h e  w a y ,  w e  
w o u l d  h a v e  a n  e f f e c t i v e  p r o p o s a l  t o  c u t  t h e  p r o f i t - m o t i v a t e d  
p o l i t i c a l  c r a p  o u t  o f  p r e s e n t  l a w ,  a n d  o u t  o f  t h e s e  a m e n d m e n t s  a n d  
g e t  a l o n g  w i t h  t h e  b u s i n e s s  o f  k e e p i n g  o i l  o u t  o f  t h e  e n v i r o n m e n t  
a n d  i n  t h e  m a r k e t p l a c e .

L e t  m e  s u g g e s t  a n  a p p r o p r i a t e  m e t h o d  t o  r e v i e w  t h e  e f f e c t i v e n e s s  
o f  e x i s t i n g  l a w  a s  i t  a p p l i e s  t o  p r e v e n t i o n  a n d  r e s p o n s e  r e a l i t y .
T h e  C i t i z e n ' s  O v e r s i g h t  C o u n c i l  f o r  O il a n d  O t h e r  H a z a r d o u s  
S u b s t a n c e s  i s  a  r e s p e c t e d  p a r t  o f  t h e  l e g i s l a t i v e  b r a n c h  o f  
g o v e r n m e n t .  A s k  t h e m  t o  d r a f t  a  b i l l  w i t h  a  b u d g e t  t o  s u p p o r t  it*! 
t o  d e s i g n  a n d  c o n d u c t  a  r e v i e w  t o  b e  c o m p l e t e d  f o r  o u r  u s e  i n  t h e  
1994 l e g i s l a t i v e  s e s s i o n .  A s  i n  t h e i r  p r e v i o u s  e f f o r t s  t h e y  w i l l  b e  
e x p e c t e d  t o  c o l l e c t  t h e  b e s t  o f  o i l  c o m p a n y ,  s t a t e  a n d  f e d e r a l  
r e g u l a t o r s  a n d  c o m m u n i t y  e x p e r t i s e .  D i t c h  t h i s  b i l l .  P a s s  o n e  t o  
m o v e  t h e  r e a l  w o r k  a L o n g  a n d  t h e n  l e t  t h e  e l e c t e d  r e p r e s e n t a t i v e s  
o f  t h e  p e o p l e  o f  A l a s k a  d o  t h e  r i g h t  t h i n g .  A s k  f o r  p r e v e n t i o n  a n d  
r e s p o n s e  e x p e r t s  t o  h e l p  w i t h  f u l l  p u b l i c  h e a r i n g s .  P o l i t e l y  a n d  
f i r m l y  a s k  t h e  o i l  c o m p a n i e s  t o  k e e p  t h e i r  l o b b y i s t s  o c c u p i e d  
e l s e w h e r e  w h i l e  y o u  d o  t h i s  s e r i o u s  l a w - m a k i n g ,  D o n ' t  a d d  y o u r  
n a m e s  t o  t h i s  p i e c e  o f  c o r p o r a t e  s l y n e s s .

R e m e m b e r  t h e  w r e c k  o f  t h e  E x x o n  V a l d e z .  A  f e w  s e c o n d s  o f  s i l e n c e  
p l e a s e  f o r  l i v e s  s t i l l  d i s r u p t e d  b y  t h e  a f t e r m a t h .  T h a n k  y o u .
T h a t ' s  h o w  I f e e l .  L e t ' s  w o r k  t o g e t h e r .



B P  E X P L O R A T IO N  ( A L A S K A )  IN C .

T E S T IM O N Y  O N  H B  238  
f o r

H O U S E  R E SO U R C E S  C O M M IT T E E  

M a r c h  24, 1993

M r . C h a i r m a n ,  C o m m i t t e e  m e m b e r s ,  m y  n a m e  i s  J o h n  R in g s  t a d .  I a m  
t h e  A s s o c i a t e  D i r e c t o r  , S t a t e  G o v e r n m e n t  A f f a i r s  f o r  B P  E x p l o r a t i o n  
( A la s k a )  I n c .  T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y  t o d a y .

H B  238 a d d r e s s e s  t h e  p u r p o s e  o f  t h e  n i c k e l- a - b a r r e l  s u r c h a r g e  
p l a c e d  o n  c r u d e  o i l  p r o d u c t i o n  a f t e r  t h e  E x x o n  V a ld e z  a c c i d e n t .  I n  
t h e  1989 s e s s i o n ,  t h r e e  b i l l s  w e r e  p a s s e d  d e a l i n g  w i t h  t h e  "4 7 0  
f u n d " :  1) SB  260  e s t a b l i s h i n g  t h e  n i c k e l  s u r c h a r g e ,  2) S B  261  
r e q u i r i n g  t h e  d e v e l o p m e n t  o f  s t a t e w i d e  a n d  r e g i o n a l  c o n t i n g e n c y  
p l a n s ,  a n d  3) S B  2 64  e s t a b l i s h i n g  r e s p o n s e  c o r p s  a n d  d e p o t s .

B P  d i d  n o t  o p p o s e  t h e  i m p o s i t i o n  o f  t h e  n i c k e l .  O u r  u n d e r s t a n d i n g  
w a s  t h a t  a  $50 m i l l i o n  a c c o u n t  w o u l d  b e  f u n d e d  w i t h  t h e  n i c k e l s  t o  
e n s u r e  t h a t  t h e  S t a t e  w o u l d  b e  a b l e  t o  h a v e  a n  i m m e d i a t e  a n d  
e f f e c t i v e  r e s p o n s e  i n  c a s e  o f  a n o t h e r  m a j o r  o i l  s p i l l  e m e r g e n c y .  W e  
a l s o  u n d e r s t o o d  t h a t  s p i l l  p r e p a r e d n e s s  a n d  p l a n n i n g  w e r e  c r i t i c a l  t o  
a n  e f f e c t i v e  r e s p o n s e  a n d  t h a t  t h e y  w o u l d  a l s o  b e  p a i d  f o r  b y  t h i s  
f u n d .  E x c e p t  a s  n e e d e d  f r o m  t im e  t o  t im e  t o  r e p l e n i s h  t h e  f u n d  f o r  
t h e s e  c o s t s ,  t h e  s u r c h a r g e  w o u l d  s t o p  o n c e  t h e  $50 m i l l i o n  c a p  w a s  
r e a c h e d .

S i n c e  1989, t h e  u s e s  o f  t h i s  n i c k e l  s u r c h a r g e  h a v e  g r e a t l y  e x p a n d e d .  
O f  t h e  a p p r o x i m a t e l y  100 m i l l i o n  d o l l a r s '  w o r t h  o f  n i c k e l s  p a i d  s o  fa r ,  
o n l y  $23 m i l l i o n  o r  s o  h a s  a c t u a l l y  b e e n  s a v e d  f o r  a n  e m e r g e n c y .
T h i s  y e a r ' s  b u d g e t  p r o p o s a l  w a s  t o  a d d  l e s s  t h a n  $2 m i l l i o n  t o  t h e  
f u n d  b a l a n c e ,  o u t  o f  t h e  $27.5 m i l l i o n  o f  s u r c h a r g e  p a i d  b y  t h e  c r u d e  
o i l  p r o d u c e r s .

B P  i s  w i l l i n g  t o  p a y  f o r  i t s  r e s p o n s i b i l i t i e s .  H o w e v e r ,  i t  i s  v e r y  c l e a r  
t o  u s  t h a t  m a n y  o f  t h e  i t e m s  b e i n g  f u n d e d  b y  t h e  c r u d e  o i l  s u r c h a r g e  
a r e  n o t  o u r  r e s p o n s i b i l i t y  n o r  t h a t  o f  t h e  o t h e r  c r u d e  o i l  p r o d u c e r s .  
W e  f e e l  t h a t  i t  i s  t im e  t o  g o  b a c k  t o  t h e  o r i g i n a l  p u r p o s e  o f  t h e  
s u r c h a r g e .  B P  s u p p o r t s  H B  238 i n  i t s  e f f o r t  t o  d o  t h a t .
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March 25, 1993

House Resources Committee 
ATTN: Mary McDowell

Administrative Aid

* (Please distribute to members of the House Resources Committee)

Subject: HB 233

Dear Chairman and Committee Members:

The Wildlife Federation of Alaska, the state affiliate of 
the National wildlife Federation, is following with great 
interest the consideration of KB 233 introduced by Representative 
Green. The Board of Directors, on behalf of our membership, 
would like to express strong objection to the intent of this bill 
and a number of the chances it proposes. We are particularly 
disturbed that the bill proposes to remove the requirement that 
spillers restore the environment which they damage, and to add a 
provision to allow spillers to dispute costs associated with 
cleanup activities. Clearly, any attempt to limit applicability 
of the*State's spill response fund to initial response only is 
ill-advised. It should be apparent that up-front contingency 
planning and preparation of spill response capabilities, 
including equipment and personnel, is highly preferable to an 
after-the-fact attempt at containment and cleanup response. 
Experience has shewn that prevention is our greatest tool, 
followed by a prompt and adequate response to a spill incident. 
The costs of cleanup efforts for a major spill such as the EXXON 
Valdez dwarf the relative costs of maintaining the State's spill 
fund. As an investment with a purpose of limiting damage to the 
environment through careful planning, preparation, and, response 
capability, the nickel per barrel monies are funds well spent to 
protect the State's habitats, fish and wildlife resources, and 
public uses.

We urge you to reject HB 233 and clearly support a continued 
program of spill response planning and preparation, as intended 
under the original enabling legislation.
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March 25, 1953

House Resources Committee 
ATTN: Mary McDowell

Administrative Aid

* (Please distribute to members of the House Resources Committee)

Subject: H3 238

Dear Chairman and Committee Members:

The Wildlife Federation of Alaska, the state affiliate of 
the National wildlife Federation, is following with great 
interest the consideration of KB 233 introduced by Representative 
Green. The Board of Directors, cn behalf of our membership, 
would like to e iress strong objection to the intent of this bill 
and a number or che dunces it proposes. We are particularly 
disturbed that tr.e bill proposes to remove the requirement that 
spillers restore the environment which they damage, and to add a 
provision to allow spillers to dispute costs associated with 
cleanup activities. Clearly, any attempt to limit applicability 
of the" State-'s spill response fund to initial response only is 
ill-advised. It should be apparent that up-front contingency 
planning and preparation of spill response capabilities, 
including equipment and personnel, is highly preferable to an 
after-the-fact attempt at containment and cleanup response. 
Experience has shewn that prevention is our greatest tool, 
followed by a prompt and adequate response to a spill incident. 
The costs of cleanup efforts for a major spill such as the EXXON 
Valdez dwarf the relative costs of maintaining the State's spill 
fund. As ar. investment with a purpose of limiting damage to the 
environment through careful planning, preparation, and, response 
capability, the nickel per barrel monies are funds well spent to 
protect the State's habitats, fish and wildlife resources, and 
public uses.

We urge you to reject HB 233 and clearly support a continued 
program of spill response planning and preparation, as intended 
under the original enabling legislation.



D on 't b e  f o o t e r  b y  th e  a d v e r t i s in g  c a m p a ig n . T h e  

in t e n d e d  p u r p o s e  a n d  u s e  o f A la s k a ' s  sp ill r e s p o n s e  fu n d  

("470 F u n d ”) a r e  b e in g  m is r e p r e s e n t e d .  T h o  m o v e  to  r e s tr ic t  

h o w  th e  fu n d  i s  u s e d  w ill n o t  s a v e  th e  s t a t e  m o n e y .  It will, 

h o w e v e r ,  r e d u c e  th e  a m o u n t  o f  t a x e s  th e  o il in d u s tr y  p a y s  

in to  th e  fu n d  a n d  i n c r e a s e  th e  r isk  ot. po llu tion , s p i l l s  a n d  

i n a d e q u a t e  r e s p o n s e s .
i s  it r e a l ly  w o r th  th e  risk?

-George Santayana

C i t i z e n s  p r o m o t i n g  
e n v i r o n m e n t a l l y  s a f e  
o p e r a t i o n  o f  t h e  A ly e s k a  
t e rm in a l  a n d  a s s o c i a t e d
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D a la i iff. m s

Adding to spill fund just part
Those- w h o cannot re m e m b e r the  p a s t a re  

condemned to repent It.
— G eorge Santayana

By OTAN STANLEY
In t  blatant attempt to Increase oll-indus- 

try pro fits , t* e Alaska O il and Gns Associa­
tion has lobb. d the firs t seivo In its renewed 
attempt to get oat r f contributing to state 
o ll-sp lll prevention programs'. The salvo 
came in the form of a newspaper Insert 
purporting to prove tha t Alaskans agree 
w ith Industry th ink ing on several oil-related 
Issues. Including the use of the so-called <70 
Fund. AOGA’s propaganda niece is a bla­
tan t d istortion of tacts end shameless ma­
nipu la tion of the truth.
The message AOGA 'ends through this 

campaign is distressing. Notw ithstanding 
expensive TV ads extolling Its concerns fo r 
the environm en t, the o il Indus try ha* 
learned lit t le  sineo the Exxon Valdez.
Thny 'll spend m illions Im prov ing . the ir 

Image in glossy media campaigns, bu t'a s 
soon cs the po litica l heat ccols, they're at it 
again, chipping away at the very programs 
that lower the risk of o il spills and reduce 
the damage i f  a so il! docs occur. It's time wa 
Alaskans let the oil industry, our legislators

end tho Hickel adm in istra tion know tha t w e . 
haven't forgotten 1900, even i f they have.
Since tbo Exxon Valdez oil sp ill, o il 

producers have paid a nlckel-per-barrol con­
servation surcharge into a pool called the 
47f> Fund. By law , thB purpose of the 
surcharge is to ensure a long-term funding 
source for spill-preventlon programs and to 
respond to future spills.
When the fund balance reaches $50 m il­

lion, tha surcharge.is suspended u n til the 
fund drops below that level. Because the 
fund is used lo pay fo r ongoing programs, 
such as review of industry contingency 
plans and evaluation of spill d rills , i t takes 
longer, to reach the cap than If the money, 
sim ply stayed there, 1
AOGA and its members want to lim it 

how the fund can Vs used so they don't havo 
to keep paying the surrharge. I f the 470 
Fund were s tric tly a response reserve, to be 
used only if a sp ill occurs, the 550 m illio n

of oil business overhead
balance would be reached Quickly and stay 
there, unless and un til there was a big oil 
sp ill. In the meantime, Industry would not 
hnve to pay the nickel per barrel.
Thoir strategy is to rew rite legislotive 

h is to ry by claim ing that a response reserve 
is the only va lid use of the <70 Fund. It 
s im ply isn’t true and a glor.ce at the law 
proves it.
We agree that there have been come 

abuses of the 470 Fund er.d we wholeheart. 
edly support clear-cut guidelines to stop 
questionable uses of lh« fund in tha future. 
We, too, wont assurances tha t the fund Is 
spent well and wisely and fo r the purposes 
i t was established to serve.
Most Alaskans believe o il has been good 

fo r our state. Hut oil development and oil 
transportation carry significant risk, a? we 
learned a ll too v iv id ly in 19S9.
It 's only righ t that a hugely pro fitab le 

Industry help pay lo r state programs to 
reduce tha risk created by tha t industry 's 
activ ities. I t ought to be part of the coot of 
doing business. But apparently tha oil com 
panies that comprise AOGA don't want to 
pay it am more and they'ra d is to rting the 
tru th io try  to get the ir way.
AOGA claims Its survey showc that Alas-

I t 's  tim e v/e A la ska n s le i the 
o il in d u s try , o u r le g is la to rs and 
the H lc ke ! a dm in is tra tio n  know  
th a t we h a ve n ’t fo rg o tte n 1989, 
even If th e y have .

kar.s don 't want monoy from the 479 Fund 
used except as a sp ill reserve. Anybody 
fam ilia r w ith th is type of survey knows it's 
easy to get answers that serve your purpose 
If you know how to phrase the quest'on.’The 
AOGA survey manipulated responses by 
prov id ing only part o f the picture,
Last year, o il industry lobbyists tried but 

foiled to push through legislation to lim it 
how the 470 Fund can be used. AOGA's 
survey is a clear and unmistakable offensive 
ploy to get a b il l passed early in the com in g  
legislative session.

□  8tsn Stanley is executive dlreotur o l Prince 
Wliiism Sound Regional Citizen*' Advleory Coun­
cil.

O f f ic e  o f th e  G o v e r n o r A n c h o r a g e , A la s k a
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Log g in g  l im its?
Stare a l l o w s  l i b e r a l  c u t t i n g  n e a r  s t r e a m s

The way Alaska is polic ing so-culled no-harvest 
logging bu ffe r zones defies logic And environmental 
sense. W ith WaUy H lcke l et tha helm, state logging 
o ffic ia l* are allow ing libe ra l amounts of cutting.
Tho 60-foot bu ffo r zones were created in a state law 

that did not evor. pass u n til i960 —  we ll n fte r many 
private lands had bean thoroughly cut. Since then, 
tim be r firm s have file d 83 requests to log in 
ctreamslde lio^harvost zones on p r iv a te land in
Southeast anil Southcentral, the state's two busiest
logging regions.

And In how many c f those cases has the state 
insisted tha t the no-harvest zone actua lly be a 
no-harvest zone?

N ot a s in g le  one .
Through oarly Ootober, Southeast operntora asked 

to cut 5,667 buffer-zone trees. The state granted 
permission to ru t 79 percent of them. In Southcentral, 
the state has acted on requests to cut 098 buffer-zone 
trees. I t hat let operators cut 806, or BL percent.
This libe ra l cu tting is not how the law is supposed 

to work. The trees at Issue tend to be the larger ones, 
which are the most valuable, both economically And 
environmentnlly. The law presumes that protecting 
fish streams takes precedence in no-harvest zones, 
except fo r special circumstances. The burden o f proof 
Is supposed to be or. these who want to log there.

Under the lew . selective cu tting is allowed in 
buffers on ly wnen "the harm. Intended to be avoided 
by the (no-cut) requirement la not lik e ly  to occur 
because of site-speclfle circumstances” and where 
cutting " is not lik e ly to cause significant harm tc fish 
habitat or water qu a lity ."

P o lic in g the b u ffe r zones fa ’.lB unde r the 
ju risd ic tion of the state D ivis ion of Forestry. Seeing 
that agency's enthusiasm fo r buffer-zone logging, the 
state's d irecto r of hab ita t protection wrote, "We bov# 
granted too many varia tions fo r trees where there ara 
no site ipec iflc circumstance (bIc) to Justify the ir 
removal."

The law allow ing any poss ib ility of legging In 
buffe r zones was a major concession to priva te 
landowners. So was the 66-foot w id th : ea rlie r 
proposals called fo r 100 feet, S ix ty -s ix f te t I* tha 
absolute m in im um necessary to protect fish In the 
streams. I f these ' bu ffe r zone» must be open to 
selflptiva cutting , the jtnteA should be a [lo t more 
selective about the cu tting i t allows.

On p a t ro l
F a i r v i e w  c i t i z e n s  h a v e  t h e  r i g h t  i d e a
We’re glad to see the people of Fa lrv iaw care 

enough to help defend tb e ir neighborhood from crimfe, 
os high lighted In Sunday's Wc Alaskans.
Any police officer w ill te ll you tha t aver, the 

biggest and best-trained police force can on ly do so 
much. Concerned citizens are a community's firs t line 
o f defense.

By thn lr mere presence, they help discourage 
crime, especia lly the open-a ir drug dea ling and 
prostitu tion now troub ling Fa irv iew , A le rt citizens
also aid police b» reporting crimes In proH«*« nnd 
ongoing suspicious activities.
From what we can te ll, Fa irv iew Community 

Patrol Is doing a good Job on tha t score. An ed ito ria l 
page sta ffe r rode w ith the patro l one F riday night. 
W ith several vehicles stay ing In constant rad io 
contact, the pa tro l disrupted the work of two street 
prostitutes and shadowed the area's drug-dealing hot 
spot*.

Some may critic ize thn patro l as nosybodles or 
vigilantes, As w ith any such e ffo rt, there's a t i jk  
citizens may get carried away and in terfe re w ith 
legitimate activ ities. Thnt's even more of a concern in 
a pine* lik e Fa irview , where many suspects are black 
and the pa tro l is mostly white.
But the dss lr* io r safe and orderly neighborhoods 

crosses ali co lor lines. When people decide to watch 
out fo r each other, It helps a llay fears and rebuild a 
zense of common good.
So far, the Fa irv iew pa tro l has avoided the 

factiona l fig h tin g p lagu ing a s im ila r e ffo r t in 
Mountain View , And i t ha* avoided embarrassing 
po litica l side ibow i, such os the Spenard patro l's 
campaign to outlaw hitchh ik ing , which a* it turned 
out was already Illegal.
Aa a neighborhood starts to slide toward decoy, the 

temptation to surrender can be strong, Thn«e who cart 
move out often do. Those who can't move often 
retreat indoors, seeking safety In fortresu-style liv ing . 
Wc commend, tho Fa irv iew patro l's volunteers lo r  
caring enough to spend many evenings on th * wtroet, 
making the ir community Bafer fo r all.

O f f ic e  o f th e  G o v e r n o r
A n c h o r a g e , A la s k a
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C a n  h e  s p e l l  E - X - X - O - N  V -A -L-D -E-Z?
R e p .  J o e  G r e e n ’s  a t t e m p t  t o  g u t  t h e  s t a t e ' s  o i l - s p i l l  

r e s p o n s e  l a w  s h o u l d  h a v e  A l a s k a n : ,  s e e i n g  r e d .
I f  l e g i s l a t o r s  p a s s  t h e  m e a s u r e  he- i n t r o d u c e d  M a r c h  

19, t h e  s t a t e  w o n ’t  b e  a b l e  t o  u s e  i t s  O i l  a n d
S u b s t a n c e  R e l e a s e  R e s p o n s e  F u n d ,  u n d e r w r i t t e n  b y  a  
* . .o i H n i c k e l - b a r r e l  C r u d e  o i l  t a x ,
‘ W n u /  i n  t h o  f o r  a n y t h i n g  b u t  I n i t i a lnow  in ine  sp ill reSp0nse.

W O r l u  C O U ld  T h a t  m e a n s  • A l a s k a n s
A l a s k a n s  6 V $ r  n o  l ° n 2 e r  w i l l  h a v e  m o n e y

: t r a s h  t h e i r  o i l  s p i l l
p r e p a r a t i o n ,  c o n t in g e n c y  plan3, c le a n u p
a s s e s s m e n t ,  a n d  t e c h n o lo g y  r e s e a r c h ,  s i t emananemont  r e s t o r a t i o n ,  a n d  o i l  s p i l l
m d n d y e m e r i l  c o m m u n i t y  i m p a c t
p r O Q r S m  y e t  S t i l l  a s s e s s m e n t s  ;, g r a n t s .  •
s u c c e s s f u l l y  M e a n w h i l e ,  k t h e  o i l
h a n d l e  E x x o n  c o m P a n i e s . w h ° ; y e ^ p a i d
i / i j  • n n  ' 528 r n i l l lo n m iy e lM M o ^ H e
V a l d e Z  I I ?  f u n d  f o r  t h e  l a s t  t h r e e

 ;  y e a r s ,  w i l l  s a v e
t h e m s e l v e s  a  f o r t u n e .

R e p ;  G r e e n ,  a  f o r m e r  A r c o  A l a s k a  I n c .  e n g i n e e r ,  
s a y s  h i s  b i l l  a c t u a l l y  w o u l d  i m p r o v e  t n e ^  s t a t e ' s  
a b i l i t y  t o ' r e s p o n d  t o  a  s p i l l .  J o h n  R i n g s V a d , B P .  
E x p l o r a t i o n  l o b b y i s t  w h o  h e l p e d  w r i t e  t h e  p r e e n  b i l l ,  
s a y s  t h e  m e a s u r e  i s  n e e d e d  b e n a j a y t  
t h e  o i l  i n d u s t r y  u n f a i r l y .  . '

R e p .  G r e e n ’s  s a l e s  p i t c h  d e f i e s  l o g i c .  H o w  i n  t h e  
w o r l d  c o u l d  A l a s k a n s  e v e r  t r a s h  t h e i r  o i i  s p i l l  
p r e p a r a t i o n ,  a s s e s s m e n t ,  a n d  m a n a g e m e n t  p r o g r a m  
y e t  s t i l l  s u c c e s s f u l l y  h a n d l e  E x x o n  V a l d e z  I I?  I f  R e p .  
G r e e n  a c t u a l l y  b e l i e v e s  t h i s ,  t h e n  h e  p r o b a b l y  a l s o  
t h i n k s  h i d i n g  i n  a  t r a i l e r  c o u r t  I s  t h e *  b e s f e i w h y . H o -,L 
e s c a p e  a  t o r n a d o .

A s  f o r  l o b b y i s t  J o h n  R i n g s t a d ’s  f a i r n e s s  a r g u m e n t ,  
w e  t h i n k  t h a t  i t ’s  f a i r  t h a t  t h e  o i l  i n d u s t r y  l i v e  u p  t o  
i t s  p r o m i s e  t o  p r o t e c t  A l a s k a n  w a t e r s  f r o m  t a n k e r  
s p i l l s .

M e m b e r s  o f  t h e  A l y e s k a  c o n s o r t i u m  m a d e  t h i s  
p r o m i s e  r e p e a t e d l y  d u r i n g  d e b a t e  ^ v e r  c o n s t r u c t i o n  o f  
t h e  t r a n s - A l a s k a  o i l  p i p e l i n e .  B u t ,  a s  t h e  E x x o n  
V a l d e z  d i s a s t e r  d e m o n s t r a t e d ,  t h e y  w e r e n ’t  w i l l i n g  t o  
s p e n d  t h e  m o n e y  r e q u i r e d  t o  p r o t e c t  A l a s k a .  '

T h e  G r e e n  b i l l  i s  n o t  o n l y  b a d  p o l i c y ,  i t ’s  b a d  
p o l i t i c s .  I f  i t  p a s s e s ,  n a t i o n a l  e n v i r o n m e n t a l  g r o u p s  
a r e  s u r e  t o  a r g u e  t h a t  A l a s k a n s  c . n ’t  b e  t r u s t e d  t o  
p r o t e c t  t h e i r  o w n  r e s o u r c e s ,  l e t  a l o n e  p a r t i c i p a t e  i n  
d e v e l o p m e n t , ' o f  t h e  A r c t i c  N a t i o n a l  W i l d l i f e  R e f u s e .  
T h e y ’r e  a l s o  s u r e  t o  m ^ k e  t h e  b i l l  E x h i b i t  N u m b e r  
O n e  w h e n  a r g u i n g  t h a t  t h e  A l a s k a  l e g i s l a t u r e  i s  i n  t h e  
o i l  i n d u s t r y ' s  p o c k e t .  A n d  w h a t  w i l l  A l a s k a n s  s a y  t o  
c o u n t e r  t h e s e  a r g u m e n t s  —  t h a t  w e  d o n ’t  g i v e  a  d a m n  
h o w  t h e y  d o  i t  O u t s i d e ?

G o v i  W a l l y  H l c k e l  d e s e r v e s  c r e d i t  f o r  q u i c k l y  
r e c o g n i z i n g  t h e  G r e e n  b i l l  a s  B l i g h  R e e f  c o m m i t t e d  t o  
p a p e r .  A s  l o n g  a s  t h e  H i c k e l  a d m i n i s t r a t i o n  r e m a i n s  
o p p o s e d  t o  t h e  b i l l ,  l a w m a k e r s  n e v e r  w i l l  h a v e  t h e  
v o t e s  t o  m a k e  i t  l a w .

F i n a l l y ,  i t ’s  n o t h i n g  i e s s  t h a n  a s t o n i s h i n g  t h a t  t h e  
f i r s t  l e g i s l a t i v e  h e a r i n g  o n  t h e  G r e e n  b i l l  w a s  h e l d  o n  
t h e  f o u r t h  a n n i v e r s a r y  o f  t h e  E x x o n  V a l d e z  s p i l l .  
T i m i n g  i s  e v e r y t h i n g  i n  c o m e d y ,  b u t  t h i s  i s  r i d i c u l o u s .  
W h a t  a  m e s s a g e  o f  i n d i f f e r e n c e  t o  t h e  s p i l l  —  w h a t  a  
s y m b o l  o f ;  p o l i t i c a l  a m n e s i a .

I t ’s  o f t e n  s a i d  t h a t  t h o s e  w h o  f a i l  t o  r e m e m b e r  t h e  
p a s t  a r e  c o n d e m n e d  t o  r e p e a t  i t .  R e p .  G r e e n ’s  b i l l  i s  
e v i d e n c e  t h a t  s o m e  p e o p l e ,  p a r t i c u l a r l y  i n  t h e  o i l  
i n d u s t r y ,  d o n ’t  r e m e m b e r  a n y t h i n g  t h a t  h a p p e n e d  
M a r c h  f i ,  1989, a n d  d o n ’t  c a r e  i f  h i s t o r y  r e p e a t s  i t s e l f



spill tax
going9

By IAN MADER
• THE ASSOCIATED -IT!

Legislation has been introduced. . 
to place new limits on the state’s ' 
use of a nickel-a-barrel tax on 
crude-oil production earmarked 
for spill-respnnse expenses.

Supporters of the bill say much 
of the $27.5 million a year that oil 
companies pay into the spill-re- 
sponse fund goes to state agency 
expenditures not directly related 
to the fund’s purpose 

. But environmentalists say the 
: legislation would drastically re­
duce the Department of Environ­
mental Conservation’s ability to 
clean up polluted state lands and 
prepare for spills.

The Legislature passed a law 
creating the tax after the Exxon 
Valdez oil spill in 1989. The law re­
quires that when the fund reaches 
$50 million, the tax is to be sus­
pended.

But Rep. Joe Green, R-Anchor- 
age and chairman of the House Oil 
and Gas Committee, said state 
agencies have been spending the 
revenue as fast as it is raised.

House Bill 238, introduced by 
Green’s committee, would tighten 
up the spending rules so that the 

• $50 million mark would be reached
sooner.

"There are so many holes and 
leaks in the container that we’ve 
never been able to fill it up," 
Green said. " I f they were to have 
a major spill now, they’d go to the 
coffer and there wouldn’t be any­
thing there.” . .

Green, a retired ARCO Alaska 
petroleum engineer, said oil pro­
ducers should not be paying for 
DEC to clean up spills of refined 
petroleum from underground stor­
age tanks at sites ranging from 
Anchorage to Barrow.

Such costs are supposed to be 
recovered from the spillers, but 
the DEC has been using spill-re- 
sponse money, Green said. r' ‘

Green also criticized the Legis­
lature’s $15 million appropriation 
from the fund for a state ferry.

Please turn to Tax, Page A-6

L o ck s  o f  tr o u b le :  This barrel is

m m i-
ByTIMHUBERjfgf:';

. THEJUNEAU EMPmE" | P :;’ -
, mew.company formed to t 
k f n ld  'h rob lem  - i l l e g a l : nold'problem. - illegal: p 

private’lots - learned a
• ::.fcV^y:--centlypNever chain a bar 
bumper of a pickup truck.

Instead of paying to get' the b 
moved, the truck owner put the bar 
.back and drove off. That led to a mi 
or theft charge against the driver, tl 
criminal charge filed in the first thr 
of business for PARK-N-LOCK.

In the other pending case, an unha 
er who found a barrel chained to his 
got rid of the problem with a pair of 
ters. He was charged with criminal n

‘ lA d l
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two years agov''wenac 
no idea she had diabetes,” he says.

Soon after that close call, a list 
of , diabetes risk factors appeared 
in Abby’s column. "I wrote Abby 
and said, had I known, had I seen 
that list before, I would have taken 
my daughter to the doctor right 
away.”

Before long, a staff member 
called to say that Abby liked his 
letter and planned to print it. And 
expect people from the past to 
start popping up, the caller 
warned d’Armand.

After the column ran. d’Ar­
mand says he got letters from 14 
states - including one from a 
childhood friend in Chicago whom 
he hadn’t heard from in 35 years.

A year later, a spokesman from

mand says his %ife called to say 
there was goo' news and bad: A 
pipe burst anu flooded part of the 
house and the truck repairs would 
cost at least-$1,600 - “but you 
have a letter in ‘Dear Abby’ and 
the northern lights are beautiful."

Having’had his say, d’Armand 
maintains a sense of humor about 
the geographical ignorance of his 
countrymen. He even keeps a per­
sonal collection of anecdotes.

There was the Texas mail-order 
clerk who asked if Alaska was on 
the Atlantic. And another clerk 
from Pennsylvania who needeu his 
address. D’Armand told her, “Ju­
neau, Alaska.”

He sv/ears she replied: “No I 
don’t, but I’ve heard so much 
about it.”

A u d i t . .

¥  k m '

Continued from Page A-1
was felt last year when the divi­
sion was faced with a major elec­
tion complicated by reapportion­
ment and the switch to a closed 
Republican primary, the audit 
says.

“Elections lost most of its insti­
tutional knowledge with the termi­
nation of those individuals. We feel 
the resulting lack of expertise and 
understanding of election process­
es contributed significantly to the 
amount of overtime and number of 
temporary employees hired.” 

Coghill said the employees he 
and Thickstun hired were fully 
qualified. “I want to assure you 
there are no poliiical hacks in the 
Division of Elections.”

Coghill also disputed the claim 
of poor morale.

The audit says the most com­
monly cited reasons for the poor 
morale “are that favoritism rather 
than hard work and job merit de­
termines personnel actions.”

A former regional supervisor 
told Welker she felt pressure to 
hire people whose only qualifica­
tion was that they were friends of 
Coghill or Thickstun. No jobs were 
filled through open recruitment, 
the audit says.

But the finding of most concern 
to the Legislature's.that the divi- • 
g P . ^ ^ s l y ^ e j 3 ^ t ^ b y d &:vV
• “We’re disappointed and dissat- ” 

isfied with the way the money was

handled,” said Sen. Steve Frank, 
R-Fairbanks and co-chairman of 
the Senate Finance Committee.

The audit notes the division was 
given an extra $424,000 to cover a 
shortfall last year, and was as 
much as $240,000 in the red by mid- 
February ~ with 4% months to go 
in the fiscal year.

Welker wrote that Thickstun 
felt she was justified in overspend­
ing because of the unusual delays 
and other problems caused by the 
rr "  artionment litigation.

 ̂audit also says the division: 
"ave.som e employees large 

rai.- .j , while others in similar jobs 
went without. In some cases, 
raises were given temporarily as 
an incentive to meet deadlines.

• Improperly hired temporary 
workers and paid large amounts of 
overtime ’hat was not budgeted.

• Entered into improper con­
tracts/with other state agencies 
and private suppliers. Three pro­
curement violations were blamed 
on employees’ ignorance o f the 
state procurement code.

• Manipulated the state’s ex­
pense reimbursement rules to 
avoid forcing an employee to re­
pay $906 in “per diem” that had 
been overpaid. The worker ended 
up getting an additional $2,700 be­
cause of the manipulation.

The audit says the Legislature 
should consider changing t ie long­
standing policy of having all Elec­
tions employees exempt from state 
personnel rules. That would pre-' 
vent the firing of lower-level em­
ployees without cause.

‘Somebody took a 20-pound LP 
tank with a hose on it and stuck the 
hose into the fresh ail', intake for 
the furnace,” said Mike Carlson, a 
security guard at the Rohbinsdale 
Clinic. “I’m sure they wanted the 
gas to hit the furnace" and ex­
plode, Carlson said.

The propane did not ignite, how­
ever, and the building was not 
damaged. Carlson said the staff 
noted a strange odor in the build­
ing, found the LP bottle outside 
and evacuated the clinic almost 
immediately after arriving.

The Robbinsdale police and fire 
departments were called and 
found no one injured. The clinic is 
next door to the Crystal Lake 
Health Certer, a nursing home

said of the propan 
The bottle had 

placed outside the 
night, but neither 
officials ; would « 
when. The Robbin 
the federal Alcoh 
Firearms Bureau 
ing-

Authorities did 
suspects. .

Carlson said 
bombing was the n 
series of attacksen 

“It’s a signific. 
the level of terrc 
said.

Previous incide: 
ed squirting supe. 
clinic’s door- lock: 
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The spending was justified be­
cause the vessel would be designed 
to help respond to oil spills.

“That’s really stretching it,"' 
Green said.

Russell Heath, executive direc­
tor of Alaska Environmental Lob­
by, said the law that created the 
spill-respc/ise fund was broad 
enough to allow money tp be used 
for all kinds of hazardous' spills.
i... , Because,Greenls bill.v/ould sub­
stantially reduce DEC’S ijbudget,. it 
should have been referred to the 
House Finance Committee, Heath 
said. It was referred only to the 
Resources and State Affairs com­
mittees. • ' ‘

“They’re doing a major rewrite 
of the guts of legislation passed in 
response to the Exxon Valdez spill, 
and they’re trying to ram it 
through,” Heath said. W:

The bill is scheduled for a 
House Resources Committee hear­
ing-Wednesday. , '.*&•■•••:. !

DEC officials said they had not 
completed their review of the bill,, 
but that the measuf&appears to 
eliminate money for what they 
consider important spill-related 
programs.

Ed Collazzi, an environmental 
specialist at- DEC,‘Said the bill 
would wipe out money for spill 
drills, „ goyernment. _ preparedness.' 
programs and reviews that deferT' 
mine a company's financial ability, 
to respond to a spill. .'■?

Y e l t s i n
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fu nd s
Bad timing: Measure comes up in shadow of Exxon Valdez
By RALPH THOMAS
Daily News reocrter

JUNEAU — Four years to 
the day after th e  Exxon Vaidez 
unleashed the nation 's w orsr  
oil spill, .Alaska lawm akers 
today Ljgin work on a b ill 
that could w eaken  many o f th e  
state's sp ill preven tion  and re­
sponse programs.

The leg is la tion  a lso w ou ld  
narrow sta te  cleanup law s so  
com pan ies r e sp o n s ib le  fo r  
sp ills w ould no  longer h ave to 
restore the environm ents they

S  ’WHEHE HAS ALL THE OIL GONE?' On the fourth anniversary of the 
Exxon Valdez spill, a congressional panel wants to find out. G-1

damage.
Sponsors say it’s needed be­

cause the programs are too 
much of a drain on the oil-in- 
dustry-financed fund that pays 
for them.

An armada of opponents — 
includ ing the H ickel adm in is­
tration. municipalities, tour­
ism and commercial fish ing  
groups and environm enta lists

— says otherw ise.
'This b ill r e a lly  c r ip p le s  

(the state's) ab ility  to preven t 
and respond to sp ills ,” said  
Sheila Gotterber, ex ecu tiv e  di­
rector of the Prince W illiam  
Sound Regional C itizen s’ Ad­
v isory Council, a non-profit 
group that oversees industry
Please see Back Page. SPILL BILL

Oatfy Nows fe* pnott
Rep. Joe Green

A D/1



Measure would cut prevention programs
s (he 
ay !|of

The s ta te  now uses 
fund for n w ide array \ 
purposes, including sp ill j e  
sponse drills, the creation o f 
sta tew id e  and regions' sp ill 
response plans, and research 
to im prove cleanup technojo- 
gy. Som e o f the, money has 
been used to clean up Indus­
try-related w aste s ites On 
the Kenai Peninsula. The 
sta te  has a lso  set aside part 
of the fund to help purchase 
a new ferry equipped w ith  
sp ill cleanup gear.

U nd er  G reen 's  b i ll  — 
House D ill 238 — none o f 
th is w ould be allow ed .

" I t ' s  g o n e  far b eyond  
what was or ig ina lly  in tend ­
ed,” Green said.

Green agreed the tim ing  
of tod ay ’s hearing was odd 
and said he would have pre­
ferred a d ifferen t date. But 
lie said h is bill, by a llow ing  
t h e : fund to grow, would  
im prove the s ta le ’s ab ility  
to respond to a major sp ill.

"W ha t w i l l  h appen  Is 
we'U have a sp ill and w e i l  
go lo the fund and i t ’ll be 
dry," Green said.

The. sp ill response fund 
was created in 1980. prim ari­
ly for c lean ing  up hazardous 
w aste s ite s  across the sta te. 
But in 1980, In the w ake of 
the Exxon Valdez sp ill, law ­
makers estab lish ed  the nlcV • 
el-per-barrel tax and beg^n 
expand ing the original pur­
pose of the fund.

Under the 1989 changes, 
the nickel-per-barrel tax Is 
to be suspended once the 
fund reaches the $80 m illion  
cap. But because the sta te  
has been draining the fund 
lo  pay for the spill-i espouse 
and other programs, the In­
dustry Is nowhere c lose to

6  This legislature is so out of it, not 
only have they forgotten the 
lessons from the spill, but they've 
forgotten the day, 9

-  RIM O lt

reaching its tax cap.
This has angered industry  

o ffic ia ls . L ow ell Humphrey, 
former presiden t o f the A la s ­
ka Support Industry A ll i ­
ance, w rote a letter to the 
group’s m embers last year  
com p la in ing Hint lawm akers 
and the adm in istration  wore 
using the m oney as ‘‘an eter­
nal slu sh fund for their pet 
projects."

In drafting th e hilt, Green 
sa id  lie got h e lp  from  
Exxon 's Parish and BP Ex­
p lo r a t io n  lo b b y is t John  
Ringstnd. N either Parish nor 
R in g stad  re tu rn ed  c a l ls  
Tuesday.

B esides b lock ing the sta te  
from using the fund on any­
th ing but early, short-term 
sp ill response, Green's b ill 
would a llow  money o ilier  
than the nickel-a-barrel tax 
to count toward the SfiO m il­
lion cap. That would mean 
the fund w ould reach the cap 
sooner, end ing the oil indus­
try 's paym en ts in to it.

J an ice  Adair, a s s is ta n t  
com m issioner nt the Depart­
ment o f Environm ental Con­
servation, said G tcen 's b ill 
could deva sta te  the sla te 's 
sp i lt  p r e v e n t io n  nnd re ­
sponse programs.

"YVe do not support the 
b i l l , "  A d a ir  sa id  a fter  a 
m ee t in g  w ith  Pat ltynn, 
Gov, Wnlly Jllckel's ch ief of

S ta ff .
"T h e  g o v e rn o r 's  been  

wrong b e fo re," Green re­
sp ond ed . "H e 's  c e r ta in ty  
wrong on th is ."

But, Adair said . Green is 
the one w ho’s wrong, espe­
cia lly  about the orig ina l pur­
pose 0/ the response fund. 
She said the sp ill prevention  
and response programs — 
even the money for the ferry 
— were approved by the 
legislature.

"The leg is la tiv e  h istory is 
very clear that the nlekel-n- 
barrel tax  was intended to, 
in part, fund th o se  p ro ­
grams," Adair said.

Adair said the adm in istra ­
tion was a lso olarmod by the 
provisions In Green's bill 
that would e lim inate tin oil 
sp iller's duty to restore the 
environment. She said such 
n law m ight prevent the 
state from requiring po llu t­
ers to do anyth ing after the 
in itia l cleanup.

Another clause in G reen’s 
b ill would remove from law  
a leg is la tive finding that oil 
sp ills lik e the Exxon Valdez 
pose a threat to the slate's 
economy,

"It actua lly  benefited the 
e c o n om y ,"  G reen  sa id . 
"Tourism  Went up, fisher­
men were more than com ­
pensated for their lost fish ­
ing tim e."


