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HOUSE BILL 218 (Fish Committee Substitute)
58 FOOT SALMON SEINE LIMIT

In 1970 the Alaska Legislature passed a law banning the use of seine
vessels larger than 58 feet from fishing for salmon in state waters.
Twenty years ago, the Puget Sound salmon fisheries were alive and
strong, and with their larger boats, Washington state fishermen had
their eyes on the rich salmon resources of Alaska. In order to keep
these larger boa*s from competing with the smaller boat fisheries
of local Alaska lesidents, the Legislature actually put into statute a
prohibition against the use of larger vessels in these fisheries.

During the past 10 years, there have been several efforts to repeal
this provision. Opponents of repealing it argue that it would merely
raise the level of capital investment needed to participate in the
fishery, forcing many Alaska fishermen out of the fishery.

| believe, however, that repealing this restriction would allow for
better diversification of Alaska's fishing fleets. A fisherman could
use the same boat for salmon, groundfish and crab, rather than
needing two separate vessels at much greater expense. This
restriction has essentially resulted in giving much of our crab and
groundfish fisheries to the nonresident fishermen. However, these
fisheries are constantly in flux, especially with IFQs on the way, and
it is not too late to help Alaskans participate in them.

In some regions of the state there may be legitimate reasons for
keeping the 58 foot limit. For that reason, the Fisheries Committee
adopted CSHB 218 (FSH) which would make clear that length
restrictions for salmon seine vessels should be determined by the
Board of Fisheries on a regional basis. It would also give the Board a
three year period to address this issue as they take up each region's
salmon fisheries.
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DEPARTMENT OF FISH AND GAME
POSITION PAPER

Bill NO CSHB 218

Sponsor: Representative Moses

Division: Division of Commercial Fisheries

Bill Title "An Act relating to the maximum length of
salmon seine vessels; and providing for
an effective date."

Department Position Neutral

The Alaska I|m|t on the Iength of purse seine vessels has been
around ong time. Prior ‘to 1970, the limit was in
regulatlon In it was put into Alaska statute. The purpose
of the limit was to exclude I arger vessels from Puget Sound from
articipation in salmon fishefies in Alaska. he state of
ashington has no limit on the length or salmon seine vessels.

At the time the Ilimit was enacted, larger vessels were being
constructed for use in the salmon fisheriés in Washington State.
Alaskan's were concerned about these vessels providing a
%onﬁ]peuuve advantage to nonresidents participating in Alaska's
isheries

The Division of Commercial Fisheries doesn't believe that the
removal of the 58 foot would result in any negative impacts on the
management of the salmon fisheries.

The department has one amendment to propose. The E[esen_t draft of
HB 8wou|d repeal the limit unless the Board of Fisheries choose

ofo he limit. ~The Board of Fisheries is on a three year
cyc or taking up the various |sh|_ng1 regions of the state.’ It
would be advisdhle to amend the legislation so that the 58 foot
limit would remain in effect in an” area until the Board has an
opportunity to address whether or not to eliminate the limit in
that area.” The reason for this is that fishermen in some areas ma
support keeping the limit, while in other areas fishermen may wan
to have it repealed.
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ment for not more than six months, or by both, In‘addition, a ?erson
who violates this section is subject to a civil action by the state for the
cost of replacing the salmon wasted. (8 3 ch 99 SLA 1975; am § 18 ¢ch
132 SLA 1934)

Revisor’s notes. — This section was enacting identical language, took effect on
enacted in section 3 of both ch. 89 and ch.  August 20, 1975.
99, SLA 1975. Chapter 99 had an immedi-Collateral references. — 35 Am. Jur.
ate effective date (May 30, 1975), bo the  2d, Fish and Game, § 51.
section was already in effect when ch. 89,

Sec. 16.05.835. Maximum length of salmon seine vessels. A
salmon seine vessel may not be longer than 58 feet overall length
except vessels that have fished for salmon with seines in waters ofthe
state before January 1, 1962, as 50-foot, official Coast Guard register
length vessels. In this section, "overall [ength” means the straight line
Iength between the extremities of the vessel excluding anchor rollers.
(8 Ich 252 SLA 1970; am § 1 ch 24 SLA 1990)

Effect of amendments. — The 1990 r than” in the first sentence and added
amendment deleted 50 feet, official coast  the Beoond sentence,
guard registered length, and” after "lon-

~ Sec. 16.05.840. Fishway required. If the commissioner considers
it necessary, every dam or other obstruction built by any person across
a stream frequented by salmon or other fisli shall be provided by that
person with a durable and efficient fishway and a device for efficient
Bassag_e for downstream rm%rants. The fishway or device or both shall
e maintained in a practical and effective manner in the place, form,
and capacn?/ the commissioner approves, for which plans and specifi-
cations shall be approved by the department upon application to it.
The fishway or device shall be I;ept open, unobstructed, and supPh_ed
with a sufficient quantity of water to admit freely the passage of fish
through it. (8 30 art 1 ch 94 SLA 1959)

Cross references. — See also AS
16.10.010 — 16.10.050.

NOTES TO DECISIONS

Stated in Southeast Alaska Conserva-
tion Council, Inc. v. State, 665 P.2d 544
(Alaska 1983).

Sec. 16.05.850. Hatchery required. If afishway overa dam or
obstruction is considered impracticable by thecommissionerbecause
ofrost, the owner ofthe dam or obstruction, in order to compensate for
thet_ loss resulting from the dam or obstruction shall, at the owner’s
option
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Testimony of Jerry McCune, President
United Fishermen of Alaska
on House Bill 218
before the
House Special Committee on Fisheries
Friday, March 26, 1993

Mr. Chairman and Members of the House Special Committee on
Fisheries:

My name is Jerry McCune and | am President of United
Fishermen of Alaska.

United Fishermen of Alaska has discussed House Bill 218 and
has decided that if all the fishing organizations and fishermen
agree to the repeal the 58-foot limit for seine vessels, UFA
would support the portion of the bill that makes it clear that
length restrictions for salmon seine vessels should be
determined by the Board of Fisheries on a regional basis.

If House Bill 218 is repealed, tnen the Board of Fisheries
will have to take seme time to address this issue, So any one
area would not be put at a disadvantage.

MEMBER ORGANIZATIONS

Alaska Crab Coalition « Alaska Longline Fisherman's Association ¢ Alaska Trollers Association ¢ Area K Seiners Associalion
Boring Sea Fishermen's Association « Bristol Bay DriltnoUers Association « Concerned Area "M" Fishermen
Cook Inlet Aquaculture Association ¢ Cordova District Fishermen United ¢ Keual Peninsula Fishermen's Association
North Pacific Fisheries Association ¢ Northern Southeast Rogionnl Aquaculture Associntion ¢ Peninsula Marketing Association
Petersburg Vessel Owners Association ¢ Prince William Sound Aquaculture Corporation ¢ Seafood Producers Cooperative
Southeast Alaska Seiners Association ¢ Southern Southeast Regional Aquaculture Association
United Cook Inlet Drill Association ¢ Western Alaska Cooperative Markollng Associalion
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for midsize class of combination vessels to be
I—]ﬁl]byth,s cOuwlItd7 s fishermen in the North Pacific

e"Sunset Bay measured 108 feet long, with a
wam of 28 feet, 11 Inches {32.9 and 8.8 meters) and
jull™oid draft of 14 feat, 6 Inches (4.5 meters), with
broke horsepower of 850 and a maximum speed of
[ 15knots.

The vessel was different from most of her contem-
nororfes in one respect She carried a stern ramp for
future use as a trawler. The piping for the additional
hydraulic winches needed when she was put Into the
drag fishery was already In place, thus requiring a
minimum of conversion at that time. Inanticipation oi
the greater power needed for towing a Large net
across the sea bottom, the vessel was fitted with a
Kort nozzle propulsion system. This design develops
greater propeller thrust for trawling, although It tends
tolower vessel speed when running

The Sunset Bay was built with three Insulated,
jthwMined fish holds, with a total space of 7,500 cubic
feet (212.4 cubic meters). Other features Included a
system of loading hatches, fish gates and a fish
elevator well for fish handling, as well as a chilled
seawater system If the vessel were to be used as a
salmon tender, a likely mission In years of heavy
salmon runs to Western Alaska. The .mast was
strengthened to take the additional loads thrown
upon it by trawling; the wheelhouse was extended on
the starboard side to enclose the trawl control console
from the weather and to permita dear view of tram*
I operations. The SUNSEtBay was the seventh com-
bination crabber/trawler between 94 and 122 feet
(28.7 and 37.2 meters) built and launched by the cor*
pany during 1978, an optimistic assessment of the
future of the Worth Pacific bottom fisheries.

The eighth of the class followed Sunset Bay into
service just 45 days later. The vessel was DISCOVEI'y
Bay, of the same dimensions, but with differing gear.
D|scovery Bay was rigged first aa a dragger. although
she carried" much of the equipment needed for
crabbing and salmon canying. The vessel did not
enter the crab fishery like her slater-ships, but went
right to work as a trawler based in Westport,
Washington, for several months she was the largest
stern ramp vessel working off the Washington and
Oregon coasts.

During that same year, the first two vessels of the
largest class projected at that time for use by United
States fishermen In the bottom fisheries came doser
to realization in Puget Sound yﬁrds. One was a 154-
foot (48.9 meters) vessel, the JEffron, built by Sca-Tac
Alaska Corp., of Tacoma, Washington. The other was

American No. /, a 160-foot (48.8 meters) Marine Con-
strucdon and Design Co., vessel. (Vessels of those
sizes and similar capabilities began to appear in the
North Pacific In 1978. but the handful of these that did
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go to work were conversions from other craft, par-
ticularly navy hulls, All were of different design and,
together, they did not constitute a "class™ of vessels.)

The American No. | was designed as the first of a
new class of vessels with multi-purpose use a major
consideration. Her maximum beam was designed at
41 feet, 2 Inches (12.5 meters), with the maximum
drait at 19 feet (5.8 meters). She was designed with
two decks below the main deck, with a stateroom and
galley deck above the fotsie deck and a wheel-
house—with 360° vision—atop. Below the main deck,
the upper hold deck dlowed for a iazarctte aft, an
upper fish hold, a processing area and upper engine
room. The lowest deck carried fuel tanka, water, the
lower fish hold, a chflled holding area for fish
awaiting processing and the main engine room. Stern
gantries, a hydraulic crane almost amidships and
booms swung from the mast characterized her pro-
file. Her stem ramp was Installed during building to
allow quick conversion io trawling. She first crabbed
in autumn 1979, then began dragging In the Bering
Sea InFebruary 1880,

The Alaska Lim it

In the mid-1920's, the United States Bureau of
Fisheries, predecessor agency to the National Marine
Fisheries Service (in the interim, It was designated
Bureau of Commercial Fisheries) and at that time
overlord of Alaska fisheries, imposed something
called the “Alaska-limlt" on all vessels working In the
Alaska salmon seine fishery,

Asfinally honed down, the regulation limited seine
vessels to 58 feet (17.7 meters) overall length. The
merits of the rule were debatable, but it stcod and all
who wished to seine for salmon In Alaska were forced
to observe It or do their seining elsewhere. All the
following years of experience with construction
under the rule resulted in a compact boat as efficient
as It could be under regulations meant to favor Ineffi-
ciency. Development of the small western combina-
tion boat may havo reached its finest state in this
vessel in Its varied configurations,

However, interest in the Alaska-Imlt sizo began to
dwindle during the 1970s, as attention—and
money—began to be diverted into the shrimp and
crab fisheries of Western Alaska where much larger
vessels became the norm. Little that could be
described as innovative went into the design and con-
struction of the limit boats during the decade, and
many uesiguere ended their work on them altogether.
Those designing smaller vessels tended to concen-
trate on boats of about 45 feet (13.7 meters) for the
Western Alaska seine fisheries, because these small
boats also were handy for one- or two-man operations
In the Inshore shrimp fishery or for use as trollers in
Alaskaand the lower coastal states.

90748534455# 2
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The first western boats were designed especially
for the seine fishery and all other western boats stem
from the seine boats. (British Columbia salmon
seiners, unhampered by any length limit, have tended
to settle for two sizes—ene looking much like the
Alaska-limlt boat but reaching into the mld-60-fooi
(18-20 meters) length, the other resembling the old
American sardine boat with a two-deck house and a
length over 75 feet (22.9 meters), Vessels like these
are also found on Puget Sound where no Umit on
length exists.) Owver the years, designers have
sweated over their boards to come up with the
optimum combination of favorable characteristics.
But the arbitrary maximum length of 58 feet (17.7
meters) Imposes a certain limit on the talents of even
the most Ingenious designer and the only way to go is
sideways. Thus, these latter-day limit boats tend to
revert to a design popular about the time of Sir Fran-
cis Drake—short, wide and bluff-bowed. These boats
of the 19705 and later do have somewhat better
power than that enjoyed by Drake and his free-
booters; so consequently, they make a bit better time
through the water than thore people did.

Thia trend toward wider and handsomer Alaska-
lImlt boats can be illustrated by four vessels built
between World War |1 and 1969. The first, Ocean Mist
(launched as Miduxry), all wood, delivered In 1949, Is
58 feet long (57 feet, il inches or 17.7 metera
actually, to meet the technicalities of the'regulations)
with a beam of 15-1/2 feel (4.7 meters) and draft,
light, of O feet (1.8 meters). The second, Patty J;
delivered In 1957, wood also, is 58 by 16 by 7 feet
(17.7 by 4.9 by 2.1 meters). The third, J0SIa J; welded
aluminum (perhaps one of the first appllcatons of this
metal In American fishing -/easels) measures 58 by
18-1/2 by 7-1/2 feet (17.7 by 5.6 by 2.3 meters). The
fourth is Jatnie Q welded steel, launched In” 1959,
with dimension* of 58 by 20-1/5 by 10 feet (17.7 by
6.2 by 3.0 metera).

The concurrent evolution of good looks In fishing
vessel design is quickly apparent among these four
boat*. The Ocean Mlt{ first of the four, with her
nearly-vertical stem and relative lack of curved lines
through her bow, shows the Influence of a design
period when utility, not beauty, was the rule. But
along those 20 years betwen Ocean Mist and
Janie C, a softening of angles crept through the
drawings, a corollary, perhaps, of the Increasing
American concern with beauty and purity of environ-
mant This,interest in good looks was not universal
when Jamie C was buQL Another limit boat, laid
down and launched almost simultaneously with the
Jamie, resembles the Ocean Mist far more than she
does the Jamie. Her hull is wetded steel, too, but she
measures only 56-1/2 by 16-1/2 by 6 feet (17.2 by 5
by 1.8 meter*). Her bow lines are but slightly refined
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from those of Ocean M., although her gunwale does
run aft in a smooth, sweeping line. The JAMIE'S hull
profile Is cosier to look at then that of the other boat,
however, with its sharp break at the fo'csle deck and
the long Bweep aft. The vessel has scarcely a straight
line in her except for 11. rectangular windows of the
wheeJhouse.

The Jamie C, after outfitting, represented the peak
of limit boat design. No finer Alaska-limit vessel has
been launched in the years since. She was built to the
specifications of an experienced fisherman interested
In more than summertime salmon seining. The vessel
Is quickly convertible to trawling, crabbing and
albacore trolling. She has been equipped more elabo-
rately than many owners are willing to finance or
able to afford. Her complement of electronics gear is
os nearly complete as that of the new king crabbers.
She reportedly was the first fishing vessel in the
United States to be built with a hold of stainless steel;
more than 5 tons of that semi-precious metal were
used. Her stanchions and pen boards are aluminum.
Her refrigeration system allows for brine spray for
salmon and circulating sea water for crab. Hold
temperature and outside water temperature are
recorded simultaneously on a 7-day graph on a
monitor mounted on a galley bulkhead, a position
where It is almost impossible to avoid an up-to-the-
minute appraisal of the vital temperature of the hold.
Stainless steel was not confined to tho hold; the net
shield and bulwarks to a point amidships are faced
with it to reduce web chafing and the time spent
patching IL She carries 5,200 gallons (almost 22.000
liters) of oil and 1,500 gallons (6,340 liters) of fresh
water. Two 20-kilowatt auxiliaries supply electric
power. Her wheel is stainlera steel, 58 by 44 inches
(1,473 by 1,118 mm).

The owners of vessels built as bulklly as
Jamie C necessarily have to pay something of a pen-
alty when it comes to main engine power. It takes
more horsepower to move these big boats at tM
accepted cruising spied of 10 knots or thereabout*
Digger engines cost more going in and bigger eng'T™
use more oil per mile of travel. The Patty J, almost ™
YEars old when the Jamie went to 'ork, cruises &
comfortable 10 knot* with a 220 -horsepower eng|n‘-
one of the "Jimmies” so popular with West low*
fishermen. The Jam|e, with her beam, needs f
horsepower engine of the same make to aceM »
similar speed. Men experienced In the handling
vessels of similar beam and semi-cruiser stern reP°
they stEjer awkwardly Ina followingsea ofany ~ *

The JAMIE and ilrolt boats contemporary  jiofc
or later make older vessels of her kind
something very liko slave ships- Ju*1 w
designers gave little thought to looksi 8 *
awkward, neither did most owners pay muc

90748534455# 3
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j! ' *Gal0rel cramped and crowded, uncomfortable the
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rew comfort. Fo'csles were (and a lot still aye,

<&@ ird™\arm, stuffy and smelly in summer; cold
7*N ana 4Amelly in winter. Gear stowage was mostly
Axistent and the fo’c'sle deck seemed paved with
Living conditions were especially poor below
m)*Jn me boats that fished, eight to 10 men in the
Apefore the Purctlc Block or the drum slimmed
ws down to four to six men. Sanitary facilities
fare exceedingly primitive on older boats, and on
me consisted of no more than a Un wash basin and
pail that doubled as deck bucket Most boats built
alter World War 1l have sink and running water Inthe
[ocsle, and some have showers. People playing
aiound with design of these limit vessels might well
mow a bit more Ingenuity in allotting position and
reckoning size of the head, but here is a place where
most seem to have developed n blind spot In any
event, though, even the skimpiest of heads Is superior
to the drafty bucket A handful of newer vessels such
as the JOSIE J have two stateroomj on deck and
aough bunk space for a four-man crew, if fishing

with the drum.

No Limit

To the Bouth of that Pacific Northwest area so much
oriented to the salmon seine fishery, Oregonians and
Californians build to the lengths they wish, free from
restrictions imposed by the Alaska limit Vessels
designed for the fisheries of those states run well over
the Alaska limit because all fishing along that coast is
offshore. All salmon seining from Puget Sound to Cen-
tral Alaska takes place in usually sheltered waters.
The only open water seining Is dons around Kodiak
Island, Unimak Island and the south side of the Alaska
Peninsula, although even there it still is a dose-to-the-
beach operation because of the salmon's preference
for routes along the beaches after corning Inshore on
the spawning migration. But no matter the size of
these southern vessels, they show the characteristics
bequeathed them by their western combination
ancestry.

In mid-California, however, there appeared smaller
vessels with lines reflecting the Mediterranean
inheritance of the men who fished them, These v/ere
the Monterey hulls with clipper bow, canoe stem and
rakish lines that would look pretty much at home with
a lateen sail rigged above them. This Monterey
Influence appeared In the north for the first time
about 1966, when a big broiler built at Moss Landing
on Monterey Bay showed up in the Southeastern
Alaska salmon fishery. Similarly, a stranger appeared
on the Kodiak shrimp grounds in 1969, with the com-
ing of a trawler built on Gulf of Mexico lines. This boat
was built In Mobile, Alabama,,and its proving out
resulted in more construction orders for the same
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firm, mostly because the vessels could be built In
Alabama for less money than on the West Coast.

As for new-boat construction on the West Coast,
Puget Sound yards built more boats through the
1990*3 and 1970a than California, Oregon and Alaska
combined. This did not necessarily mean that
Washington's fisheries were that much healthier than
those of the other states. It merely indicated that the
Puget Sound yards were building most of Alaska's
boats as well as its own. Included in this construction
was that' for the distant water tuna fleet, based in
Tacoma, where the first of the super-seiners, Royal
Pacific, was launched In 1961 This trend toward
distinctively bigger seine vessels was typified by the
Hornet class of 167-foot (50.9 meters) seiners built
since 1962 in Tacoma. The HOMet, when she was
launched, was the largest tuna vessel in the world.
She and her sisters had a beam of 35 feet (10.7
meters) and drew 21 feet (6.4 meters). They cruised at
from 12-1/2 to 13 knots loaded. They carried from
750 to 800 tons of ffch In 14 vfella. In practical use,
they were world-ranging. Bigger vessels have since
been built. The largest was the 258-foot (78.6 meters)
Apollo, designed to carry 2.000 tons of tuna.

The Pack Mule

One other big vessel, big at least as West Coast fishing
and support vessels are counted, has played an impor-
tant (but undramatic) part In development and supply
of lisheries of the North Pacific, especially In the
fisheries of British Columbia and Alaska. This vessel is
the homely and humble power scow, the self-
propelled pack mule of western fisheries, destined to
spend Its working days lifting bundles and toting bales
from Puget Sound to the Bering Sea. The power scow
does not even have the good looks of the least attrac-
tive fishing vessel; Its profile is as unglamorous as any
marine profile anywhere, with its two-deck house
squatting on the stern and its deck running almost
flatly forward to its snub nose. There is a minute rise
only along the bulwarks from bouse to bow, its bot-
tom Ualmost as flat as its deck and it waddles across
the water as ungracefully as a duck on land. But it Isa
mule for work, comparatively inexpensive to build
and blessed with a long working life.

The power scow comes In several sizes and a
typical one measures 81 by 26 by 7.7 feet (24.7 by 7.9
by 2.3 meters), that draft being about that cf the
average Alaska-llmlt boat. This particular scow had
twin 230-horsepower diesels, enough to move at
about 7 or 8 knots with a following breeze. The scow
is found wherever salmon are fished from Fuget
Sound north, as well as In a few other capacities
where an inexpensive Srelght-hauler not needing
licensed officers can be used. On Bristol Bay. a fleet of
smaller scows works freight and packs salmon from

907465344554
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HOUSE BILL NO. 230 VESSEL FEES

"An Act relating to fees for commercial fishing licenses and permits.”
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FISCAL NOTE
STATE OF ALASKA BILL NO. GSHB230 (RES)
1993 LEGISLATIVE SESSION

Revision Date: 414/ o Department Affected®  Fish and Game

Title: "An Act relating to fees for commercial fishing ~ BRU: Commercial Fisheries (Limited) Entry Commission
licenses™ Component:  Limited Ently Program Administration

Sponsor: Representative Moses

Requestor: ~ House Resources Committee COMPONENT SERIALNO 0 4 ro1

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY A FY % FY % FY 97 FY 3B FY 9
PERSONAL SERVICES 166 -

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS, CLAIMS

MISCELLANEQOUS

TOTAL OPERATING 166 00 00 00 00 00

CAPITAL
REVENUE FUND SOURCE: 1006 9131 931 9131 9131 9131 131

1002 Federal Receiots

1C03 GF Match

1004 GF _

1006 GF/Pro%ram Receipts 166
1006 GF/MHTIA

Other
TOTAL 166 00 00 00 00 00

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY 1

Estimate of current year (FY93) impact: $00

ANALYSIS: (Attach a separate page if necessary.) CFEC has simplified and automated the licensing
process in response to continuing budget reductions and staff losses over the past several,ejears. The current $0 Per
vessel fee is automatically applied with minimal staff resources. The fiscal note is neccessiUuuu by the mange in the
licensing system which-will reguwe development of new annual licensing forms, collection and verification of data,
response to public inquiry, an rep,rogrammmg of data processm%. The existing skeletal staff will need to be
supplemented for the first year until the new system becomes established. (See attachments)

Prepared By:  Roger Koiden Phoney  789-6160
Agency: Commercial FiSheries/{Timited) Entry Commission 7 Date: 41433

Anproved by Commissioners.” T /L
e 1 Flseries-(tmted Entry-Commssion Dt 4%

ncy: Commercia

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

(Rev *./92) 93fisno xIs/DBR Page 1 of 1




HB230 Projected Revenue

Commercial Fisheries Entry Commission

Vessel Number
Length Vessels
000-025 6,797
026-050 8,783

051-075 795
076-150 628
151-250 167
251998 24

Total 17,194

Proposed

Fee
20
50

100

250

500

750

Projected
Revenue
135,940
439,150
79,500
157,000
83,500
18,000

913,090

Percentage
39.5%
51.1%

4.6%
3.7%
1.o%
0.1%

Source: Commercial Fisheries Entry Commission 03/31/93



-~ . raaaraT sa®*?g«pt-yg«gre»gc<(i3danrn

MEMORANDUM STATE OF ALASKA

e TO: Conunission DATE: April 1, 1993
FILE NO:
TELEPHONE NO:

icensing %roject Leader SUBJECT: Impacts of Change
EC in Vessel Fees

I, and the staff in licensing
impacts of the proposed leg
workload may be helpful in
temporary licensing clerk d
transition.

feel that further explanation of the
islation on licensing procedures and
support of the request for an additional
uring the first seven months of this

Each fall we mail
licensed vessels
fishing permits,
of the vessel form
needed on these fo
submits the Indica

d in 1

r the

lable

re-printed renewal forms to all entities that
he current year. If the vessel owner alsg held
permit renewal form is prrnted on the other side
N most cases, ver¥ minor ch anges It any, are
and the [icense Mol

fee. This simplified renewal process. was first
0 minimize paper-handli o and streamline the

iciency of the small

pre
in t
theI
e rmg der simply signs the form and
| e
implemented | 92 t
process for t ishermen and maximize the ef
staff availab or licensing.

t

9
f
a f
f the process is that less e y information

0 xplanato
he form (The assumption is the simplified form
e 0

e

One negative asp : ! n
a
works for straig r newals because the license holders are presumably
ui

as
can he included
ra

C
h
already familiar with the basic requlations and requirements.) However,
the staff has found that Ircense holders tend pot to read the
orepr ted forms oIoser, they fre quently overlook changes in fees even
hough th ¥ printed in BOL print” right on the face of the form.
ere most e, rsheHhen are creatures of habit and they tend to
sign the form and send it in with he same fee they've paid for years.
rm
i

For example, in 1992 when these forms were first used, several
individuals wrote or called to say that they had received their
preprinted permit renewal forms and they really liked having all the
oermrts listed on one form, but they didn't receive their vessel
icense renewal form(s).' They were usually gurte embarrassed when we
asked them to turn the Permr form over, and they found their vessel
renewal(s) printed right on the other side!

With a change in the fee schedule, many vessel license applications
erI have processing delayed until additional fees are received. This



will also delay issuance of permits, since the peHnn cards cannot be
issued until the associated vessels are actuall h rcense Thw
requrres the s taff to send letters explaining the problem and
requesting additional fees andthese letters ‘must be maintained in a
"suspense” file until the feesare received.

As you know, the impact will become greater the closer it gets to the
frshrng seasons. When license holders find themselves without the

necessary permits or vessel licenses as the fishery is aboutto start,
they get on the phone to licensing staffto find out how their licenses
& expedited, and/or to demand that staff make arrangements with

Ces
e
may” b
local ADF G offices to somehow. enable them to commence fishing- even if
the licenses haven't been received yet. Each such instance may take 20-
30 minutes of phone calls backand forth, and it is not uncommonfor
you and/orlegrﬂators to be dragged into the process.

h

c

renewal forms will have to be modified to explain the new fee
edule and how to determine the vessel length, and to emphasize that
apphcant must certify under penalty of perjury that the length
ation provided. is correct 0 the extent hat we may not b2 able
aII of the licenses on_ a sing P this may reSylt in some
the effrcren cies we gained b% rnroducrng the new forms.

from experience that any suc change results in a great deal of
n and numerous telephoné calls from persons complaining abgut
e
a
{

T

h
N
0
0

=
T —O
-~ =

r rates and demanding to know how they were establishéd
nt amount of licensing staff time-is taken up in attempting to

0 these inquiries.

These impacts will primarily be felt during the first yea
rmplementanon The additional tem Pomry employee will help t
rcensrn% prod rchvrty at acceptable” level gven though the s
w>11 be burdened wrt a_greater than normal volume of télephone
c.id correspondence. During the first year, fishermen and vessel
will be made aware of the“changes and the validity of data cont
the vessel license file will be improved. By the second year, t
transition should be pre y much accomplished and any lin ?errng
can be absorbed with existing permanent and seasonalstaf

Thank you for supporting this request.

0 keeP
taf
calls
OWNErs
ained on
he
impacts

on
an
eat
th
ha
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OUSE COMMITTEE REPORT

Date Referred: March 16, 1993 FURTHER REFERRA<LIS: Finance
Date of Committee Action:

The RESOURCES Committee considered: KB 232
HOUSE BILL NO. 232 BOW HUNTING STAMP & BOW HUNTING SAFETY

"An Act relating to a bow hunting tag and bow hunting safety; and providing for an effective date."

RECOMMENDATIONS: | ] the same title
be replaced with 1 1a new title

[ ] have attached amei timents(s)

[vfdo pass

[ ]do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (@) APPROVES PREVIOUS:

[v] fiscal impact id it- 305 [ ] fiscal note(s)

[ ] zero fiscal note [ ] zero fiscal note(s)
RECOMVENDAMW,

CHAIRVIANS SGNATLRE



gUasfea g>tate legislature DURING SESSION:

CO-CHAIR HEALTH, EDUCATION STATE CAPITOL
& SOCIAL SERVICES JUNEAU, ALASKA 99801-1182

CAPITOL ROOM 112
OFFICE (907) 465-48-13

Moutfe of &eprescntatibes

SPONSOR STATEMENT
House Bill 232

HB 232 creates a bow hunting tag that will be sold with a hunting license for a
$7.00 additional fee. The proceeds from the sale of the bow hunting tag would
become part of the fish and game fund.

fThedDepartment of Fish and game shall use the funds from the fish and game
und to :
1) assist in developing and coordinating activities involving private
organizations relating to shooting and firearms;

2) develop a hunting safety program, including bow hunting safety, for
the people of the state;.

3) establish a program to assist in the planning, construction, and
operation of public shooting ranges;

4) make grants for education and training in the safe use of
hunting bows.

This bill will Lake effect January 1, 1994



DIVISION OF LEGAL SERVICES

LEGISI-ATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

\-\X (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 22, 1993
SUBJECT: Sectional Summary of HB 232, An Act relating to a bow
hunting tag and bow hunting safety.
TO: Representative Con Bunde
FROM: Geo_r?e_UtermohIpAPA
Legislative Counsel

You have requested a sectional summary of HB 232, An Act relating to a bow
hunting tag and bow hunting safety.

A sectional summary of a bill is not an authoritative interpretation of the bill. The
bill itself is the best statement of its contents.

Section 1of the bill amends AS 16.05.110to provide that the proceeds from the sale
of bow hunting tags are deposited into the fish and game fund.

Section 2 of the bill amends AS 16.05.340(a) to establish the bow hunting tag fee and
to provide exemptions from the requirement to possess a bow hunting tag.

Section 3 of the bill amends AS 16.55.010to require that the Department of Fish and
Game include how hunting safety in its hunting safety program.

Section 4 of the bill amends AS 16.55.020 to provide that the Department of Fish and
Game may make grants for education and training in the sate use of hunting bows.

Section 5 of the bill provide® at the bill takes effect January 1, 1994,
If | may be of further assistance, please advise.

GU:mi
93-047.mai



DEPARTMENT OF FISH AND GAME
POSITION PAPER

Bill No: HB 232 (3/16/93)
Sponsor: Representative Bunde
Division: wildlife Conservation

Bill Title: An Act relating to a bow hunting tag and bow hunting safety; and
providing for an effective date.

Department Position: Support

Background/Legislative Intent: This bill would establish a new license fee for
bow hunters, over and above the current hunting license fee. The legislation
apparently is designed to raise revenue for the purpose of providing additional
funding for bow hunting education/safety courses.

Analysis of Bill/Program Effects: This bill apparently has wide support among
Alaskan bowhunters, and the sales of bow hunting tags would produce a modest
revenue stream to the Fish and Game Fund. At estimated sales of 5000
tags/annum, approximately 1/3 of total revenues will be needed to cover program

operating costs.

If estimates are correct, this bill could provide additional revenue to the
department for bow hunter education/safety programs. Bowhunters, as a result of
paying an additional license fee, may be able to justify regulatory proposals to
the Board of Game for the establishment of cdditional "bow only" hunting areas
or special "bow only" seasons, distinct from general firearm seasons. Depending
on the board response to such proposals, there could be an impact on hunting
opportunities for non-bow hunters.

Amendments Proposed: None.

/

Commissioner’s Signature”® Date



STATE OF ALASKA
1933 LEGISLATIVE SESSION

Revision Date:

Tice: An Act relating to a bow hunting lag and
bow hunting safely
sponsor: Representative Bunds
Requestor House Resources

EXPENDITURES/REVENUES:

OPERATING FY 94
PERSONAL SERVICES 20
TRAVEL
CONTRACTUAL 9.1
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCF! 14NFOUS

TOTAL OPERATING ].1..1
CAPITAL
REVENUE FUND SOURCE: 1024 35.0
runuirnj:

1002 Federal Receipts

1003 GF Malch

1004 GF 5.0
1005 GF/Program Receipts

1006 GF.-MHT1A

Cther (1024 Fish & Game Fundi 61
TOTAL ].1..].
POSITIONS:

FULLTIME

PART-TIME

TEMPORARY 1

Estimate of current yew (FY93) impact: S _0_

ANALYSIS: (Attach a separata page if necossary.)

See attached page
repared By Phil Koehffard Kristin Wright
pivision: - Wildllife Conservatig#Adminisiraiion
Approved by Commissioner /'

Agency: Department of Fish and Game

FISCAL NOTE

BILLNO. HB 232

Department Affected: Fish and Game

BRU: Wildlife Conservation. Administration
Component: W||d|||e COﬂSEI’V&tIOﬂ

COMPONENT SERIAL NO. 0473. 0479

(Thousands of Dollars)

FY 95 FY 96 FY 97 FY 9P
20 20 20 20
9.1 9.1 9.1 9.1
11 11 11 11
35.0 35.0 35.0 35.0

LTI'WIS I'Vi M WIHHUI

5.0 5.0 5.0 5.0
5.1 6.1 6.1 6.1
11 11 11 11
1 1 1 1

Phone: 465-4190
Date: 3/22/93

pate: "/ X %,Af

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

(Rov \2*)2\ For tulhof dotritcdion inloimalcn call lha Govamor j LogtsiaJr/o Cllie*

Page

FY 99

20

9.1

11

35.0

5.0

6.1
11

1 of 2



FISCAL ANALYSIS OF HB 232 Page 2 of 2

Assumptions:

1 Aggroxmate,ly 5000 how huntin ta%s will be sold per annum. This estimate is based on
the number of individuals who have been certified through the state bow hunter education
program.  The number js not expected to chan%e unless more hunters are encouraged to hunt
With bows as a result of regulatory changes by the Board of Game (e.g., establishmént o< more
archery only hunting areas or exclusive bow hunting seasons).

2 $20in personal services for a non-permanent Data Processing Clerk | (range 3) (or 1
month to assist in mailouts of supplies and data entry of stamps issued, Sold, and returned.

3 Contractual costs include cost of printiqog ostage, and compensation to vendors.
Compensation to vendors is in two components: 50 E)$1/ amp sold) from the General Fund and
18 (5% of tag fee) from the Fish and Game Fund.



STATE OF ALASKA

FISCAL NOTE

1994 LEGISLATIVE SESSION

Revision Dale:  12/17/93

Title: An Act relating to a how hunting tag and bow
hunting safety

Sponsor: Representative Bunde

Requestor: House Resources

Expenditures/Revenues

OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOQUS
TOTAL OPERATING

CAPITAL EXPENDITURES

FY 9%
2.0

9.1

111

CHANGE IN REVENUES (1024) 35.0

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other (1024 Fish & Game Fund) 111

TOTAL

111

Estimate of any current year (FY 94) cost: S 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:
Sec attached page.

Prepaid By:
Division:
Approved by Commissioner: O}
Agency:

1-

(Attach a separate page if necessary)

Phil Kochi and Kristin Wright ()
Wildlife ConscrviUiorly;‘\.dmi,

/AN T

BILL NO. HB 232

Dept. Affected: Fish and Game
BRU:

Component:
COMPONENT SERIAL NO.

(Thousands of Dollars)

FY % FY o7 FY 98
2.0 2.0 2.0

91 9.1 9.1
111 111 11.1
35.0 35.0 35.0

_ (Thousands cf Dollars)

111 111 111
111 111 111

1 1

Phone: 465-4190 and 465-6091
Date:  12/17/93

Date:

Wildlife Conservation
Wildlife Conservation

0473. 0479

FY 99
2.0

91

111

35.0

111
111

FY 00
2.0

91

111

35.0

111
111

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES OF GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information, call the Governor’s Legislative Office

Page 1 of 2



FISCAL ANALYSIS OF HB 232 Fage 2 of 2

Assumptions:

1 Approximately 5,000 bow hunting tags will be sold per annum. This
estimate is based on the number of individuals who have been certified through
the state bow hunter education program. The number is not expected to change
unless more hunters are encouraged to hunt with bows as a result of regulatory
changes by the Board of Game (e.g., establishment of more archery only hunting
areas or exclusive bow hunting seasons).

2. $2.0 in personal services for a non-permanent Data Processing Clerk |
(range 8) for 1 month to assist in mailouts of supplies and data entry of stamps
issued, sold, and returned.

3. Contractual costs include cost of printing, postage, and compensation to
vendors. Compensation to vendors consists of two components: 5.0 ($1/stamp
sold) plus 1.8 (5% of tag fee) from the Fish and Game Fund.



P
Wild lifeConservation ID:907-536-4030 MAR 23’90 11:17 No.001 F.Oo
FISCAL NOTE

STATE OF ALASKA BILL NO, HB 232
1993 LEGISLATIVE SESSION

Revision Dale: Department Alfoctod: Fish and Game
Tide: An Acl relating to a bow huntino tag and BRU; Wildlife Conservation. Administration
bow hunting safety Component; Wildlife Conservation

Sponsor: Representative Bunde

Requestor: House Resources COMPONENT SERIAL NO. 0473, 0479
EXPENDITURES/REVENUES: (Thousands ol Dollars)
OPERATING FY 94 FY 95 FY 9 FY 97 FY 90 FY 93
PERSONAL SERVICES 20 20 20 20 20 20
TRAVEL
CONTRACTUAL a1 a1 91 a1 a1 a1
SUPPLIES
EQUIPMENT

LAND a STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING ]11 ]11 ]ll ]11 ]11 ]11
CAPITAL

REVENUE FUND SOURCE: 1024 350 350 350 35.0 35.0 %0

FUNDING: (Thousands of Dollars)
MFederal Receipts

1003 GF Match

1004 GF 50 50 50 50 50 SO

1% GF/Program Receipts

1006 GF/MHTIA

Other (102 Fish 4 Game Fund) 61 61 61 61 61 6‘1
TOTAL 11 11 11 11 11 11

FULL-TIME

PART-TIME

TEMPORARY 1 1 1 1
Estimate of current yoar (FY93) impact: S 0

ANALYSIS: (Attach a separate page it necessary.)

See attached paggy
Mrepared By: Ph|| Koehfaind Kristin Writ?nt Phona: 485-4190
Division:  wildlife ¢ onseVAHOHF/TORTI,nSTratl Date: 3/22/93
Approved by Commissioner, (_/ CsaJ
Agency: Department of Fish and Game Dale: 3 /S ~3-~4&l1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(fiev. 12/92) For H«lh»r diolnbvlion information cAjl ins Governors LegniAlWo Ollioo Page 1 of
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Uild 1if eConservat ion 10:907-536-4033 MAR 23 '93 lia? Nc.ool p 04
FISCAL ANALYSIS OF HB 232 Page 2 of 2
Assumptions:

roxjmately 5000 bow hunting tags will e so|d per anpum.. Thig estimate is based on
t%e nurﬁ?gr o% Incﬁ\Xduals who pave eeg cerUﬁed tLr ugh tRe state %ow hunter e(?ucanon
program.  The number Is not expected to chan%e unless, more hunters are encouraged to hunt
Wwith bows as a result of regulatory changes by the Board of Game (e.g.. establishment of more
archery only hunting areas or exclusive bow hunting seasons).

2 $20 in personal services for a non-permanent Data Processing Clerk | (rango 8) for 1
month to assist in mailouts o1supplies and data entry of stamps issued, Sold, and returned.

3 Contractual costs include cost of printirg ostage, and compensation to vendors.
Compensation to vendors s in two components: 50 E$]/stamp sold) from the General Fund and
18 (5% of tag fee) from the Fish and Game Fund.



WARWICK & SCHIKQRA

GOLDEN NOR7H ARCHERY ASSOCIATION
Box 70254

Fairbanks, Alaska

CHARTERED BV: NATIONAL FIELD ARCHERY ASSOCIATION AND ALASKA STATE ARCHERY ASSOCIATION

March 22, 1993

Representative Con Bunde

Room 112 .
Alaska Caf)lt0| Buildin
Juneau, Alaska 99801-1182

RE: House Bill 232
Dear Representative Bunde:

The Golden North Archery Association, made up of over 3C0O
members, is in strong support of Bill 232. We nave heen in favor
pft sgcht_a bill for many vyears and certainly welcome its
introduction.

We see Bill 232 having a  very positive effect on hunting and
wildlife conservation in general. We also feel it will be
equally beneficial in regards to archery related issues.

We encourage the legislature to look favorably on this bill and
promote its timely passage.

n Vorisek _ :
gislative Action Committee,
d

Ke
Le
Chalrman



PRESIDENT

Don Poolo

PO. Box 2200
SoWalna, >XK 99669
262-7541/262-7542

VICE-PRESIDENT
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1416 Gillian
Fai/banks.AK 99701
<38-1724
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VICE-PRESIDENT
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ChugiaX. AK 99687
883-9528

DIRECTORS AT LARGE
Mika Sehn«kS«f

880 N. Si. Sun© 220
Ancnorafl0. AK 39501
277-1551

M&xalkin 0. Jackson
058 E. JOIhAvo.
Andioraga. AK 99603
561-7129

Oar/ Vaii

P 0. Box 5-373

rl. Rinarason, AK 99505
420-2042

regoal d
Paj Canpanaiia
693 Sojitow Cl.

Fairtjanka, AK S9709
479-6500

Soutficentre*

Oav# Witthy

P.0. Box tsoaao
AmSiorag*. AK 99519
343-7096
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Ma/vin Waller
1340 F-teCava Rd.
Juneau. AK 39301
789-09*2
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Daniel Haskins
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Anchor Point, AK 99556
235-2502

Met-SU

Pal McCaM
SRA6757A
Palmer, AKS9645
745-8385

PAST PRESIDENT
Oenna Smytho
43to00iolhyCi.
Ancnorago, AK 99504
333-4310
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Janal Toonw

1560 Eagle Rivor Rd.
Eagle River, AK 99577
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WARWICK a SCHIKORA 2074561

THE ALASKAN BOWHUNTERS ASSOCIATION, INC.

P.0. Box 770189 <Eagle River, Alaska 99577-0189

PosH t"1lbrand (ax transmlttal mBrno 7671 *otp«g#s *

E)A&ﬁ* E_)m

/
March 22, 1993 eyt Phongt
Representatwe Con Bunde Fax* Fax*
Room 1 2 L

Alaska CaPI'[0| Buildin
Juneau, Alaska 99801-1182

RE: House Bill 232.

Dear Representative Bunde:

At our recent general membership meeting the membersh|p
voted overwhelmingly to sup }%ort a requirement for
statewide bowhuntm tag. his issue was also brou%ht
before our board of directors the following day.

also voted overwhelmingly to sugport this issue., The
results of these actions” have Dbeen recorded in the

meeting minutes.
We strongly support Bill 232 because it will:

1) Generate additional funds that may be appropriated
to Pish and Game.

2)  Mandate bowhunting safety programs while providing
a scurce for funding.

3) Allow for = an
bowhunting participants.

4)  Provide information that will better facilitate
Fish and Game in its management efforts in regards to

bowhunting issues.

Thank you for your support on Bill 232,
forward to its passage.

Sincerely

accurate statewide count of

and we look

Ken Vorisek

LAC Committee, ABA
Northern Representatwe
427 Crestmont Dr.
Falrbanks, Alaska 99709
PH# 479-3075

FAX 479-5605

JJedicaied lo Foalaring and Parpotunting Fair Chna* Hunting with iho Bow and Arrow



I like House Bill 232. It ia a good hill long overdue. | hope
it does not get hogged down in the political process.

ThaEks for its introduction, if I can be of any help please let
me know.

Gratefully,



WARWCK S SCHIKORA 9074561569 P.04

Rick Schikon*
- 1416 Gillam Wag
Fairbanks, Ala*k« 99781
436-1566 work, 436-1724 ho««

March 22, 1993

Representative Con Bunde
Room 112 .
Alaska Cai)ltal Buildin
Juneau, Alaska 99Q01-1182

RE:  House Bill 232

Dear Represrrtat4va®Bunde;

_ I aPpremate your introducing a bill to implement an archery stamp
in the state. | believe that paying the extra ftee will allow ADF&G to
Eather numbers which will show the extent of b_owhuntlntg_ in Alaska.

urther, all archers and hunters in ?eneral will benefit because .
additional monies will be available for archery education. | believe we
need to use education to reinforce what all hunters know now, that is
the wise use of our resources. We need to impress upon them that image
is Just about everything. Hunters in Alaska have a good image and we

need to keep it that way. Especially for bowhunting*

Thanks ‘for your work on this matter, Count on me for support,
should you need 1t.

Rick Schikora



March 22, 1993

Representative Con Bunde
R(iom 112 . o
Alaska Caloltol Buildin
Juneau, Alaska 99801-1182

Dear Representative Bunde:

X have Dbeen hunting with abow for a number of years. | _would
like to see Bill 232 passed. |t maycostme an “extra $7.00 a
Year but it should encourage Fish and Game to better provide f
his low impact use of the resource.

or

Since_ archery success rate is very low | would Ilike to see
additional opportunity for bowhunting. It would provide for more
recreational and subsistence use.

Thanks for you consideration in this matter.

Dave Rue
Box 7
Ambler, Alaska 99786



Frank & Lorraine Campbell
P.0. Box 80525
Fairbanks, AK 99707

March 23, 1993

Representative Con Bunde
Room 112 o
Alaska Capitol Buildin
Juneau, A 09801-118

Honorable Con Bunde:

We wish to express our support for House Bill 232, We don't feel
the modest fee for an archery stamp would be a deterent to anyone
WIShIn(i to hunt with a bow.” In fact, the benefits derived Trom
g%wg%teongnformauon about participation should outweigh any

| .

Thank you for your support of archery.
Sincerely,

Frank & Lorraine Campbell
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THE ALASKAN BOWHUNTERS ASSOCIATION, INC.
P.0. Box 770189 * Eafele River, Alaska 99577-0)89

March 23, 1993

Representative Con Bunde
Room 112

Alaska Capitol Building
Juneau, AK 99801-1182

RE: House Bill #232

Dear Representative Bundei

Per our prior discussion during the Alaskan Bowhunters
banquet in February of this year 1 want to re-confirm ray
request that everything possible be done to pass this

This will provide the means for funding for various
projects and will provide myself and others the accurate
number or hunters that use archery equipment In Alaska
for taking game.

The Alaskan Bowhunters Association congratulates you on
the excellent job done on this proposal and hopes that it
will pass. If this proposal does not pass this
legislature year as worded, I would like to discuss with
you any revisions necessary to make it pass next
legislative session.

Alaskan Bowhunters Association
Legislative Vice President

DadlIcatad to Fostering and PorpotUating Fair Chaao Hunting with the Bow and Arrow

MAR 23 '93 13:15 No.005 P.O1
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(ERTHCATION

|, the undersigned, an employee of the State of Alaska, do herehy certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during *he
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have heen made.






Alaska House of Representatives

Special Committee on Ol & Gas

Joe Green, Chairman

Sponsor Statement for HB 238

Past legislatures, partly out of foresight and partly in response to the
Prince William Sound oil spill, decided that it was important to have
a readily available fund for emergency first response to releases and
threatened releases of oil and hazardous substances. HB 238 is an
endorsement of those important decisions.

In the past few years, the fund created to allow "emergency first
response” has become a funding source for capital projects, travel,
and to clean up releases that occured before statehood. It is the
intent of HB 238 to clarify legislative intent as to the scope of
acceptable expenditures - the flow of money - from the fund.

HB 238 also addresses the financing of the fund. Over the past three
years nearly $100 million - a nickel at a time - has goneinto the
fund. Yet, auditing indicates that a majority of the fund has been
spent for non-spill uses, creating inadequate btlances.

Alaskan's deserve a fund that will protect our environment. In order
to do this the fund cannot continue to be all things to all people. It's
role must be clarified, with emergency response as the top priority.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 405-3867 or 1(5-2450

I'AX {907) 405-2020 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 19, 1993
SUBJECT: House Bill 238, amending the oil and hazardous substance
release response fund (470 Fund") and making additions and
changes to related matters - sectional analysis ?Work Order &
LS0676\R)
TO: Representative Joe Green
ATTN: Jeff Logan
FROM: Jack Cheno>veth/
LegislatiydXpuffc

The measure, offered by the Hoiwe Special Committee on Oil and Gas, amends the
purposes for which the oil and hazardous substance release response fund ("470
Fund") may be expended and makes a series of related changes.

Amendments related directly to the fund:

A principal provision of the measure is bill section 12 The amendments made by
this section to AS 46.08.040(a) eliminate as objectives for which money in the oil and
hazardous substance release response fund may be spent, all the purposes except
activity directly related to a release or threatened release and use of the fund halance
to match federal cleanup activities or those identified in the federal Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA).

The related section is bill section 25, a transitional provision. While the amendments
to AS 46.08.040(a) would eliminate a number of the objectives for which money in
the oil and hazardous substance release response fund may be expended, bill section
25 provides for a two-year transition before use of the fund for those purﬁoses totally
ceases. Under bill section 25, for the uses and purposes enumerated there, during
FY 94 two-thirds of the estimated expenses associated with those uses and purposes
may be drawn from the fund; for FY 95, one-third of the estimated expenses
associated with those uses and purposes may be drawn from the fund.



Representative Joe Green
March 19, 1993
Page 2

The repealer sections, set out in bill section 24, are important. _SBecificaIIy, the oil
and hazardous substance release response fund would not be availanle to support the
following activities: o _

- fer(rjy construction (authorization to use the fund to build one or more new
ferries would be terminated by repeal of AS 19.65.025 and AS 46._08.040%1)); and

- the state program of municipal assistance for certain oil and hazardous

substance cleanup activities (the fund would be eliminated by the repeal of the
sections identified in AS 29.60).

Bill section 10 amends the statement of purpose underpinning the oil and hazardous
substance release response fund chapter by restating the chapter’s purpose in light
of the amendments made to the chapter and to related provisions.

The amendment made in bill section 11 reflects the repeal of AS 46.08.040(d)--
construction of ferries-elsewhere in the bill.

The change made by bill section 13 reflects other amendments made by the hill.
Under the bill section as amended, an alogropriation from the oil and hazardous
substance release response fund would still be required before money could be used
for federal match or CERCLA purposes.

The measure seeks to provide consistency of treatment in its use, in AS 46.08, of the
terms "release” and "threatened release." Bill section 18 provides a technically
revised definition of "release" and hill section 19 substantively amends the definition
of "threatened release." Conforming changes that reflect the revised definitions are
made by bill sections 14 and 15.

Related matters:
Amendments relating to preparation of statewide and regional contingency plans:

Bill section 4: The amendment to AS 46.04.200(a) retains the requirement of annual
review of the statewide prevention and contingency plan but removes from current
law the requirement of annual revision of the plan and substitutes revision at the
discretion of the commissioner of environmental conservation but not more often
than once a year.

Bill section 5: The section, amending AS 46.04.200(c), deletes from current law the
explicit requirements that, as part of the annual review of the state master plan, the
proposed draft revisions jf the state master plan be offered for public review and
comment, for legislative review, and for review by the state emergency response
commission (AS 46.13.010).



Representative Joe Green
March 19, 1993
Page. 3

Bill section 6: In line with the ch_anges made in the preceding bill section, bill section
6 restates the requirements applicable to a plan revision, directing submission of the
proposed revised master plan to the same three groups.

Bill sections 7 and 8: The changes and addition made by these two bill sections,
applicable to regional prevention and contingency master plans, parallel those with
respect to the state plan as set out in bill sections 5and 6.

Amendments made to the standards applicable to "containment and cleanup" of
pollutants:

Three provisions-bill sections 9, 17, and 21--eliminate from the definition of
“containment and cleanup" the element of the definition that extends its operation
to "restoration of the environment.”

Modeled after the revision of the definition made in bill section 19 mentioned earlier,
bill section 22 revises the definition of the term "threatened release" applicable to
AS 46.00.

Other amendments and changes:

Bill section 1. This provision amends a provision of law that determines the
conditions in which the severance tax surcharge, the "nickel per barrel" increment to
the severance tax, shall be suspended or reimposed. It alters one of the factors that
triggers levy and collection of the surcharge. For purposes of determining whether
the tax shall apply, the calculation of the income stream is amended to include
amounts previously expended from the oil and hazardous substance release response
fund that have been recovered and redeposited into the mitigation account.

A related provision of the hill, bill section 26, is inserted by way of clarification of
how appropriations, if ang, made to the spill reserve fund, mentioned within the text
of former AS 29.60.510(b), are to be treated for purposes of determining whether
they are to be treated as expenditures from the oil and hazardous substance release
response fund in conjunction with the factors agplicable to suspension or reimposition
of the severance tax conservation surcharge. Since the subsection incorporating that
reference is proposed to be repealed, the provision is drafted as an uncodified,
temporary law section with a limited applicability.

*

Bill section 2: To the section on collection of fees by the Department of Environ-
mental Conservation is added a directive that the a?_ency shall prescribe and collect
fees to recover the costs of completing oil discharge Tinancial responsibility approvals
and oil discharge contingency plan reviews.
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Representative Joe Green
March 19, 1993
Page 4

A related amendment is made in bill section 24. Since, in the section referenced
immediately above, the deﬁartment is directed to impose and collect fees for certain
services, the inclusion in this bill section of references to "AS 44.46.025(a)(5?" and
"AS 44.46.025(a)(6)" delete authority by which the department may adopt regulations
to cover collection of fees.

*

Bill section 3: Under current law relating to state recovery from pollution violators,
the state may recover from a responsible party, among other things, the full amount
of actual damages caused to the state for restoration of the environment to "its
former state." The first, part of the amendment made by this bill section would
substitute for that standard reference to damages caused to the state for restoration
of the environment to "a condition as near to the original condition as feasible."

Because the state’s grogram of oil and hazardous substance municipal impact
assistance under AS 29.60 is terminated by other provisions of the hill, the second
part of the amendment deletes from the list of things for which the state is entitled
to seek and obtain recovery, reference to those grants.

Bill section 16 eliminates the ability of the Oil and Hazardous Substance Response
Office to conduct certain spill technology research.

Bill section 20 revises, for purposes of AS 46.08, the definition of "village" to remove
cross-references and language making references to the state program of municipal
assistance for certain oil and hazardous substance cleanup activities. That program
s eLimibr]lal\ted by the repeal of sections identified in AS 29.60 referred to elsewhere
in the bill.

Bill section 23 annuls a portion of a requlation applicable to guide use of the
proceeds of the storage tank assistance fund that would allow use of the fund to
restore a site to its original condition.

JBC:pl:mi
93-218.pIm



FISCAL NOTE

BELL NO. HB 238

1983 LEGISLATIVE SESSION

Revision Date: 24-Mar-93 Department Affected: Environmental

Title: An Act relating to the oil and hazardous ’Conservation
substance release response ftind. BRU: Spill Prevention and kesponse~

Sponsor: Green Componen Response frund Administration

Requestor:

COMPONENT SERIAL NO. |
EXPENDITURES/REVENUES:

OPERATING FY %4 FY 9% FY 9% FY 97 FY 98 FY 99
PERSONAL SERVICES 0.0 00 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 00 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0C 0.0 0.0 00
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 00 0.0 0.0 0.0
TOTAL OPERATING 23516.1 16016.1 16016.1 16016.1 16016.1 16016.1
Capital
lre VENUZT------

FUND SOURCE:

FUNDING:

1032 FEDERAL RECEIFtts 0.0 0.0 0.0 0.0 5.0 Qu
1003 GF MATCH 0.0 <50 0.0 3.5 0.0 53

1004 GF 154435 0476.2 13287.0 13287.0 13i82.0 13287.0
1005 GF/PROGRAM RECPT 0.0 25339 2563.9 W 2563.9 2565.5
1006 GF/MHTIA 05 0.0 “50 0.0 0.0 0.0
OTHER -1052 Qil Fund 8072.6 3976.0 165.2 165.2 1655 165.2
TOTAL 16016.1 16016.1 16016.1 16016.1 16016.1
POSITIONS: NONE

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY93) impact S  NONE
ANALYSIS:  (Attach a separate page if accessary.)

Sec Attached Narrative

Prepared by: Michael A. Conway Phone:  465-5250
Division: Spill Prevention and Rc3ponae Dato;  3/24/93
Approved by Commissioner® ! jai PQ qX. A
Agency:  Department )f Environmental Conservation 0 Date:

Distribution (by preparer):Legislative Finance, Legislative Sponsor, Requestor, OMB, Si Impacted Agency(ies).
Rev. 12/92 g:\spar\hearings\fnrfa, xIs Page 1 of



HB 238 FISCAL NOTE ANALYSIS
(@l numbers in thousands)

As a result of the Exxon Valdez ail spill, Alaska's Legislature passed a number of laws
to require additional oil and hazardous spill prevention measures, and Increase the
level State and local community spill response preparedness. The legislature also
authorized using the oil and hazardous substance spill response fund to pay for
Improvements to Alaska’s spill prevention and response preparedness programs. HB
238 would not repeal the existing legislative mandates for the State’s spill prevention
and response preparedness programs. However, HB 233 would repeal the current
authorized uses of the Response Fund for these same prevention and preparedness

programs.

Currently, Response Funds are appropriated by the Legislature to the Department of
Environmental Conservation (DEC) to pay for the expenses of DEC, other State
agencies, and local communities to prevent, and be prepared to respond to oil and
hazardous substance spills. DEC distributes specific Response Fund appropriations
to other State agencies under reimbursable services agreements and to local
communities under memorandums of agreement.

Fiscal Year 1994:

HB 238, Section 25, would allow the Commissioner to use the Response Fund to "pay
not more than two-thirds of the estimated annual expenses" for a number of specific
spill prevention and preparedness programs. The Governor’s proposed FY 94
operating budget for the Response Fund is $ 23,753.4 which includes the following
expenditures excluded from the FY 94 calculation under HB 238:

Marine Highway Ferry $ 7,500.0
Contaminated Sites Remediation $ 3,619.5
Citizens’ Oversight Council $ 2373
International Spill Prevention $ 117.0
Pollution Prevention $ 123.0
Storage Tank Assistance Program $ 108.0

Total $ 11,704.8

The two-thirds of the total estimated "HB 238 allowable" expenses ( Si 2,048.6) for the
Response Fund in FY 94 Is $ 8,072.6. The remaining one-third ($ 3,976.0) In currently
authorized Response Fund eligible activities, In addition to the currently authorized
activities excluded from HB 238 ($ 11,467.5) would be shifted to State General Funds
in FY 94. Funding for the Citizens' Oversight Council is excluded from the amount
shifted to State general funds in FY 94 since it Is administered by the Legislative
Council and not DEC.



fiscal Year 1995:

HB 238, Section 25, would allow the Commissioner to use the Response Fund to pay
up to one-third (S 3,976.0) of the estimated annual expenses for "allowable" uses in FY
95. In addition, HB 233 directs the Department to adopt regulations to collect fees to
cover the costs of approving oil discharge contingency plans and financial
responsibility certifications. Beginning in FY 95 the Department would seek authority
to receive $ 2563.9 in program receipts to review and approve contingency plans and
financial responsibility applications. The level of estimated program receipts Is based
on 187 contingency plans and financial responsibility applications submitted to DEC
each year for approval, with an average fee level of $ 13.7. Further analysis will be
needed to determine a variable fee structure based on the size and complexity of the

regulated facility, vsssel, or pipeline.

The remaining annual spill prevention and response program costs ($ 9,476.2) would
be requested from State general funds. Since funding for the marine highway ferry
was only proposed for FY 93 and FY 94, it Is excluded from the annual spill prevention
and response costs beginning in FY 95. Consistent with FY 94, funding for the
Citizens’ Oversight Council is also excluded from DEC'S annual spill prevention and
response program costs.

Fiscal Year 1996 - 99:

DEC’'S annual operating costs for spill prevention and response programs would be
funded by State general funds ($.13,452.2) and program receipts ($ 2563.9).
Consistent with the allowable appropriations under HB 238, Response Fund
expenditures would be limited to provids matching funds for federal grants ($ 165.2),
and for first response activities to specific emergency spill incidents.



Department of Environmental Conservation

Position Paper

Bill No: House Bill 238 Approved; | .
Name: Je0n A. Sander

Title: Commissioner

g Title:  Use of the Response Fund Date: March 24, 1993

The Department of Environmental Conservation does not support this legislation. After the
BExxon Valdez accident in 1989, the State of Alaska moved quickly to strengthen its laws relating
to ail and other hazardous substance release prevention and response. The funding source for all
of these programs was the Oil Surcharge Account, also created in 1989 with the passage of SB
280. It established a nickel-a-barrel charge on all Alaska producad crude oil. Through
appropriation to the Oil and Hazardous Substance Release Response Fund, this surcharge was
intended to be the principal source of revenue for prevention, planning and response efforts In
order to ensure these state programs had adequate funding regardless of the State of Alaska's
other year-to-year cash flow problems. HB 238 would, over two years, phase out the State's
ability to use the Response Fund as the funding source for the spill programs.

The programs passed by the Legislature in 1989 and 1990 authorized the department to:

«establish and maintain the oil and hazardous substance response office (1989 -SB 264);

* review Industry contingency plans (1990 - HB 567);

» conduct training, response exercises, Inspection, and tests in order to verify equipment
Inventories and ability to prevent and respond to releases, and to undertake other activities
Intended to verify or establish the preparedness of the state, a municipality, or a party required
to file contingency plans (1990 - HB 567);

* verify or establish proof of financial responsibility (1990 - HB 567);

* pay the costs of DMVA for the establishment and maintenance of response depots andcorps
(1989 - SB 264);

* prepare, review and revise state and regional master oil and hazardous substance contingency
plans (1989 « SB 261); and



* restore the environment by addressing the effects of an ail or hazardous substance release
(1989 - SB 261);

The Legislature-also passed laws creating the Citizen’3 Oversight Council on Oil and Other
Hazardous Substances In the Legislative branch (1990 * HB 578); municipal Impact grants
program In the Department of Community and Regional Affairs (1991 - SB 25); and allowed
lor marine highway vessels wilh response capabilities within the Department of Transportation
(1991 - SB 165).

Th9 goal of the Fund was and remains threefold: to have adequate release response capability for
both ail and other hazardous substance without complete reliance on Industry’s own
preparedness by adequately funding the state's response and prevention programs, enable DEC to
verify the adequacy of the Industry's preparedness, and to have a readily available fund to
mobilize a response.

The surcharge by law suspends if and when the balance of the appropriations to the Response
Fund from the surcharge minus the appropriations from the Response Fund equal $50 million.
At the time of SB 260, it was estimated that the surcharge would equal about $32 million
annually. Its highest level has been $28 million. There Is currently over $23 million In the
Spill Reserve, which Is the money available for use for an emergency response.

This bill also redefines "cleanup and containment” to remove the requirement to restore the
environment. Und8r this definition, the bill would remove the duty of a polluter to restore the
environment after the release of oil or a hazardous substance. This Is at the very heart of
Alaska's environmental protection statutes. Not only would the change eliminate a polluter's
obligation to restore the environment but would also remove DEC'S authority to undertake
restoration Itself under the oil and hazardous substance pollution statutes, In a state with high
reliance on subsistence, this Is unacceptable.

Within the civil penalties statutes, HB 238 would limit the state to seeking damages for
restoration of the environment to only a condition as near to the original condition as feasible.
This “condition” would necessarily be determined on a case-by-case basis, and would likely
result in numerous lawsuits, where funds would be spent on attorneys and court cases, rather
than on restoring the environment.

For further Information contact: Janies Adair
Assistant Commissioner/Legislatfva Liaison
405*5010
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FISCAL NOTE

STATE OF ALASKA BILL NO: HB238
1993 LEGISLATIVE SESSION

Revision Date: , De%artment Affected: Legislative Affairs Agency
Title: "An Act relatm? fothe ol and hazardous  BRU:  Legislative Council

substance release response fund, repealing ..

Sponsor: ~ House Sp. Comm on Oil & Gas Component: council & Subcommitiees

Requestor:  House Resources
COMPONENT SERIAL NO:

Expenditures/Revenues: (Thousands of DoIIarse
OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0
REVENUE FUND SOURCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 2373 813 B3 W3 W3 24373
FEDERAL FUNDS

OTHER FUND SOURCE 303 B3 B3 B3 B3 -Z03
TOTAL 00 00 00 00 00 00

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary)

FYds FY% FY9Y% B P

OO
OO
OO
OO
OO
OO

HB 238 repeals the reference for the Alaska Legislative Council to request 4870 funds for the operation of the
Citizens" Oversight Council on Oil and Other Hazardous Substances.  This fiscal note reflects a switch

in funding sources. The Citizens' Oversqht Council would need to request general funds for their operations
from Legislative Council not 4070 funds It AS 46.08.040(d) is repealed.

Prepared By: Pamela A. Stoops. Director " Phone: 466-3330
Division: ~ Administrative Services L/ Date:  3/23/B
Approved By: Warren W. Endicott, Executive Director

Agency: Legislative Affairs Agency Date: 323

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., &Impellacted Algency(}ese.
age 1 of [



Alaska State Legislature

sal, HOUSE RESOURCES COMMITTEE state Capitol
Dfficial Business Juneau, Alaska 99801-118

Released by Rep. Bill Williams
April 8, 1993

PUBLIC HEARING ANNOUNCED ON HOUSE BILL 238:
OlIL AND HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND

The House Resources Committee has scheduled a statewide
teleconference hearing to take public testtmon?/ on House Bill 238,
relating to the oil and hazardous substance refease response fund.

The hearing is scheduled for Saturday, April 17 from 10:00 a.m.
until 2:00"p.m. The committee will bé meeting in room 124 of the
capitol building. in Juneau, and the public” may participate at
teleconference Sites throughout the state

House Bill 238, v/hich proposes changes, to the so called "470
Fund,1 and other statutes reIattng to” oil sg hazardous
substance releases, was introduced by Rep. Joe reeh (R Anchorage) .

The House Resources Committee held its first hearing on the bill
on March 24, FoIIowmg that hearing, Chatman of the Committee,
Rep. Bill Williams (D-"Saxman) announced that he would schedule a
teleconference on a Saturday ‘to facilitate public participation.

"The issues addressed in HB 238 are complex and important, and
Alaskans have very strong feelings about them," stated
Williams, "1 am committed “to prowdtnt[] for careful analysis and
full public process before any action fakes place.1

Rep Green is worktng on a revised version of his bill. When that

dra tis com%ete copies of it will be available from his office
(phone 465-4931) or from legislative information offices.

Regarding the April 17 teIeconference Williams said today, "The

committee will welcome comments op Rep. Green's original bjll and

his new proposed substitute version, and ,on the bigger picture.

That is, we need to understand wh ether there really” are problems

with the 470 Fund and the other matters addressed” jn House B ill

Szgilt tolnfs there are, we v/ill be looking for the best possible
uti

W.ith so many people anxious to participate, Rep. Williams expressed
his hope that those testtfytn% will make every effort to keep their
comments specific, brief constructive.

For further information about the April 17 hearing, please contact
your local legislative information office, or Rep. Williams® office
at 465-3715.



North Carolina
North Dakota

Oklahoma
Oregon

Pennsylvania
Rhode Island
Soulh Carolina

Soulh Dakota

Tennessee

Texas

Utah
Vermont

Virginia
Washington
West Virginia

Wisconsin

Wyoming

State Fees on Qil for Spill Respase and Administration Costs*, continued

Currently at cents par barret tor major facility
owners

1 cant per gain

S650 par tripar tank vessels; $28 per trip for
barges; and 25 par trip for cargo vessels
(facilities mu pay $3,000 per year)

None (Theres an Oil Release Response Fund)

Mecent per g'lon on all poKoleum
1 cenlpsrgeon

None
2contspartrrel

1 cent pergson

5 cents pe;'trrel

1.4 cents ol rety 2 cenls pergallon collected

The mair facility owner al the point of import
or receif

The fuedistributor

All vsssls and facilities

The refier or tank owner that first sells the oil
In the site

The oil istributors

Every prson owning crm 3 oil in a vessel at
tbellmeuch crude oil is transferred to or Irom
a marin terminal

Motor lole distributors

Any imprler of gasoline, special fuels, and
heatlngil

The ower of the crude oil or petroleum product
immeditely alter receipt Into a storage tank of
a marin terminal from a vessel

Fuel cosumars

Where thB Money Goa,;

Tho NY Environmental Protection and Spill
Compensation Fund {noiv al about $17 million
capped at $25 million)

The OK Petroleum Underground Release
Indemnity Fund (now at aboul $o $7 million; no
cap)
The Oil Spill Prevention Fund (capped at
$153,600)

The State Underground Petroleum Response
Bank (capped at S15 million)

The SD Petroleum Release Compensation Fund
(now at about SIOO.COQ; capped at $5 million)

ThB Coastal Protection Fund (now at about $20
million; capped at $25 million)

Tho Vermonl Petroleum Cleanup Fund

Tho VA Petroleum Storage Tank Fund (now at
about $17 million; no cap)

Tho State Oil Spill Response Account (nhow at
about $<1.5 million; capped at $25 million and
tho Administration's Account (no cap)

The Petroleum Environmental Cleanup Fund

The Stale Corrective Account (now at about
$t.5 million) and ihe State Financial
Responsibility Account (now at aboul $6.2
million); there must be atotal of $20 million in
both accounts before the lee is shut oil

This does not refer to small oneimo lees (e.g., lor registration or licenang);>nly por-gallon, por-barrel, or per-trip fees
"Fees are assessed only once trtho same oil.

10
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Maryland

Massachusetts

Michigan

MinnasotQ
Mississippi
Missouri

Montana

Nebraska

Nevada

New Hampshiro

New Jersey

Now Mexico
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State Fees on Oil for Spill Response and Administration Costs’, continued

Fee"

4 cenls per banol tor coastal and inland
cleanup; 44 cents (gasoline), 25 cents (#2,
keroseon, jot fuel, and diesel), and 10 cants
(#6) per barrel torgroundwater cleanup

34 ofa cent per barrol for cleanup; 5 cants par
barrel lor upgrading underground storage tanks

Nona

% o( acontpargallon of pulroleum products

Nona
Nono
$25 per 0,000 gallons

3» of a cent pergallon (tho fee Is currently shut
oh until the lund drops below $4 million)

340 of a cent por nation on motor luels
{although nov; it is at Vie cl a cont per gallon on
motor fuels plus Vio of a cent per gallon on all
other pJroloum since tho fund dropped down
to $2 million; the fee will return to 34e of a cent
whan the fund reaches $4 million)

340 of a cent por gaKcn on mosl| petroleum
products

Vro of a cent per gallon tor the ODD Fund; Vlo
of a cent par gallon tor the OPC Fund

t Vi oents per barrel for major facility owners

Nono

Who Must Pay

For coastal and Inland cleanup: every person
that first transports oil in Maine. Forground-
water cleanup: terminal facilities that first
transfer the products end any porsoirthal first
transports oil into the slate (no fee on oxports)

Tho tank ownor

All those selling refined oil for resale

Tho lank owner upon delivery ol gasoline

Tho gasoline distributor

Tho reliner, importer, or distributor that first
sells within tho slate

Tho refineror Importer

Tho distributor of motor fuels at the time of sale
(lor the Vic of a cont fee); the distributor of all
oil atthe time of sale (forihe '/io of a cent fee)

The operator or owner of the receiving or
transferring majorfacility

Whore the Money Goes

The Maine Coastal and Inland Surface Oil
Cleanup Fund (now al about $4 million; capped
al $6 million), and the Groundwater Oil
Cleanup Fund (now af about $12 million;
capped at $15 million)

Tho Maryland Oil DisaslarContalnmont,
Cleanup, and Contingency Fund (capped at $5
million), and tho Underground Slorage Tank
Upgrade and Replacement Fund (now at about
$4.5 million; capped at $5 million)

The MI Underground Storage Tank Financial
Assurance Fund (now at about $52 million; no
cap)

The Underground Storage Tank Insurance
Fund (capped at $8 million)

The Potroleum Tank Release Cleanup Fund
(now al about $5 million; capped at $8 million)

Tho Petroleum Release Remedial Action, and
Reimbursement Fund (now at about $3.1
million; capped at $5 million)

The State Petroleum Fund (now al about $4
million; capped at $7.5 million)

The Oil Discharge, Disposal, and Cleanup
Fund (the ODD Fund: now at about $9.1
million; capped at $10 million); The Oil Pollution
Control Fund (lhe OPC Fund: now at about
$3.5 million; capped at $5 million)

The NJ SpiU Compensation Fund {now at about
$72 million; no cap)

'This does not tolar to small one-time loos (e.g.. tor registration or licensing); only per-gallon, por-barrel, or par-Irip fees.
"Fees are assessed only once (or lhe same oil.
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State Fees on Qil for Split Response and Administration Costs’1

Fee**
Nono
Scants par barrel

1 cent por gallon of gasoline (all kinds), diesel,
and kerosene

Nona

25 cents per barrel for response (this has not
beonoollacted since Feb 1991 when the fund
reached its cap); 4 cents per barrel for
administration (this may be reduced bythe
administrator In future years)

None
None
of a % of lhe gross rocoipls tax

2centspar barrol

Nona
Nono
loontpsrgallon

None
Nono
None
16 cents per barret

Nono
2 cents per barrol

Who Muat Pay

Evory ofl producer in the stato

Tho USTowner when oil is purchased or whon
the annual tax return Is duo

Every marine lorminat operator for oil delivered
through tho terminal; evory pipeline operator for
op transported into tho slate; and just the 25-
cenl fee for refinery operators for crude oil
(oceivad at the refinery

Tho wholesaler of petrolaum and petroleum
products (an exemption Is allowad for crude oil)

Any person who engages in the production or
importation of oii

The lirst licensed distributor who transfers a
petroleum product to another legal entity within
the state

Tho first purchasor of 1heoil

Evory person owning crude oil In a vessel al
the time the ol is transferred to a marine
terminal within the state (except for at LOOP)

Where tho Money Goes

The Of! and Hazardous Substance Release
Response Fund (now at about $40 million;
capped at $50 million)

10% goes into a Loan Account, the rest goes
Into the Stato Assurance Fund (now at about
$40 million; no cap)

The Oil Spill Response Trust Fund ($SOmillion)
and the Oil Spill Prevention and Administration
Fund (meant to generate about $20 million

annually) t

The DE Hazardous Substanca Cleanup Act
Fund (now al about $4 million; no cap)

The Coaslal Protection Trust Fund (now at
about $18 millionjcapped at $50 million)

The Petroleum Ctaan Water Storage Tank Trust
Fund (now at about $20 million; capped al $30
million)

A portion funds thB conservation division ol the
Kansas Corporation Commission, and the rest
goes into the Conservation Fee Fund (now at
least $500.000;capped at $1 million)

The Oil Spill Conlingu..ey Fund (ho-wat about
$10-12 million; capped at $15 million, but only if
that amount is reached through tho collection of
fees)

*Thia does notrefer to small one-time leas (e.g., for registration or licensing); only par-gallon, per-barrel, or par-trip fees.
‘'Fees are assessed only once lor tho samo oil.
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Alaska House of Representatives

Special Comittee on O1l & Gas

Joe Geen, Craimen

PRESS RELEASE

3/19/93
FOR IMMEDIATE RELEASE
CONTACT: REPRESENTATIVE JOE GREEN 465-6835

HOUSE COMMITTEE INTRODUCES BILL TO
PROTECT SPILL FUND

Legislation to protect the Oil & Hazardous Substance Release
Response Fund was introduced today by the House Oil & Gas
Committee. The response fund is also known as the "470 fund" after
the house bill number that created it in 1986. After the 1989 oil
spiil in Prince William Sound the legislature established a tax of 5
cents per barrel of oil to finance the fund.

In the past few years money from the fund, which is administered
by DEC, has increasingly been used to finance non-spill related
projects. Performance audits done by the DEC itself state that the
money spent can not be accounted for. Governor Hickel’
Organizational Efficiency Task Force reported that "The liberal use of
the Fund appears to be driving up total state spending, with little
concern for efficiency."

Representative Joe Green (R) Anchorage, the Chairman of the Oil &
Gas Committee said "The intent of the fund was to have money
available to respond to a spill.  We've put approximately $100-
million into this thing, but we sure don't have $100 million worth of

spill readiness."
-more-



For Immediate Release 3/19/93
I-B 238

Page 2-2-2

The Dbill requires DEC to charge "user fees" for processing oil spill
contingency plan applications, repeals the municipal impact
assistance program, prohibits the fund from paying for a new state
ferry and limits DEC's ability to transfer money from the fund to
other state agencies.

The bill, HB 238, is scheduled to be heard for the first time in the
House Resources Committee on Wednesday, March 24. Green stated
that "the Dbill may not be perfect, but we want to get something on
the table, hear what the public has to say, and hopefully plug some
of these leaks."

-31-
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StalB
Alabama
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State Fees on Oil tor Spill Response and Administiallon Costs™

Fae
Nona

Scants per barrol

1cont por gallon of gasolinu (all kinds), diesel,
and keroseno

Nono

25 canto por barrel for roriponse (this has rot
boon collected sInca Feb 1991 when the fund
reached Its cap); 4 cents por barrel for
administration (this may bo reduced by tho
administrator In future years)

None
Nona

%o0 of a % of the gross rocoipls lax

2 cents par barrel

Nona
Nona
1cent por gallon

Nona
Nona.
Nona
Iflcents parbarre

Nono
2 cents per barrol

Who Muet Pay

Evory oil producer In tho stalo

Tho UST owner when oil is purchased or whon
the annual lax return Is due

Every marino tormina! operator for oil delivered
through tho torminal; every plpalino operator for
oil traneported into tho state; and just tho 25-
cenl feu for refinery operators ler crude oil
rocoivod at fhe refinery

Tho wholesaler of petroleum and petrofoum
products (en oxomption Is allowed forcruduoll)

Any parson who engages in tha production or
importation of oil

The first licensed distributor who Iransfers a
petroleum product to another legal entity within
the state

T110first purchaser of the oil

Every person owning crude oil In a vessel at
the tima tho oSis transferred fa a marina
terminal within llia state (exceptfor at LOOP)

Where lira Money Goes

The Oil and Hazardous Substance Release
Response Fund (now at about $40 million;
capped at $50 million)

10% goes into a Loan Account, tho resl goes
Into tha Stalo Assurance Fund (now ut about
$40 million; no cap)

Tha Oil Spill Response Trust Fund ($50 million)
and tho Oil Spill Prevention and Administration
Fund (moont to generate about $20 million
annually)

The DE Hazardous Substance Cleanup Act
Fund (now el about $4 million; no cap)

The Coastal Protocllon Trust Fund (now at
aboul $10 million; capped at $50 million)

Tho Petroleum Clean Wator Storago Tank Trust
Fund (now ot about $20 million; capped al $30
million)

A portion funds Ihe conservation division of the
Kansas Corporation Commission, end the rest
goes into lira Conservation Fee Fund (now si
least $500,000; capped al $1 million)

Tha Oil Spill Contingency Fund (now at about
S10-12 million; capped at $15 million, but only if
that amount is reached through tho collection of
fees)

"This does notrefer to small ona-timo fees (e.g., for rogiattalion or licensing); only pur-gallon, m‘mrral, or per-trip (bCS
“"Fees arc assas&ad only oncu for thB same oil.
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iStats
IMaine

Maryland

Massachusetts
Michigan

Minnesota
Mississippi
Missouri

Montana

Nebraska

Nevada

New Hampshire

New Jersey

Now Mexico

Stale Fees on Oil for Spill Response and Administration Costs*, continued

Fee"

4 corrts per barrel (or coastal and inlan
cleanup; 44 cents (gasoline), 25 centsc{m
kerosene, Jetfuel, and diesel), and 10 cents
(#6) por barrol (or groundwater cleanup

4k of a cont por barrol (or cleanup; 5 cent3 par
barrel lor upgrading underground storage tanks

Nono

% of a cant per gallon of polrcloum products

Nono
Nono
525 por BOOOgallons

4k of a cor® por gallon (the fea Is currently shut
off until tho lund drops bolow $4 million)

a[)of a cont por gallon on motor luals
zAﬂUJgFl now ltis at 440 of a cont per gallon art
motor fuels plus Vto of a cant per gallon on all
other palrcloum since tho fund dropped down
to $2 million: the foa will return to 4ko of a cont
when the fund reaches 54 million)

Vio of a Dent per gallon on most potroloum
products

4400l a cent per gallon for lho ODD Fund; Vto
o(a cerllt per gallon tor tho OPC Fund

:N| cents per barrel (or major facility owners

None

Who Must Pay

For coastal and Inland cleanup: every person
that first transports oil in Maine. Forground-
water cleanup: terminal facilities that first
transfer tha products and any person ihal first
transports oil Into tho atato (no fee on exports)

Tho tank owner

All those setting refined oil for resale

Tho lank owner upon delivery ol gasolino

The gasoline distributor

Tho reliner, Importer, or distributor that first
sells within tho slate

f

lhorallnvnr Importer

Thu distributor of motor fuels at tha time of sale
(lor tha Vie of av*« !si); tha distributor of all
oil atthe lima of sale (for tho '/io of a cont fee)

Thu operator or ownarof die receiving or
transferring nrmjorfacility

Whoro the Money Gods

The Maine Coastal and Inland Surfaco Oil
Cleanup Fund (new al about $4 million; capped
al $6 million), and tho Groundwater Oil
Cleanup Fund (now al about 512 million;
ceppod at $15 million)

Tho Maryland Qil Disaslar Containment,
Cleanup, and Contingency Fund (capped at $5
million), and tho Underground Storage Tank
Upgrade and Replacement Fund (now at about
$45 million; capped at $5 million)

Tho MI Underground Storage Tank Financial
Assuranco Fund (now at about $52 million; no

cap)

The Underground Storage Tank Insurance
Fund (capped ol $8 million)

The Petroleum Tank Release Cleanup Fund
(novrat aboul $5 million; capped at $0 million)

Tho Petroleum Roiease Remedial Action, and
Reimbursement Fund (now at about $3.1
million; cappod at $5 million)

The State Petroleum Fund (nowal about $4
million; cappod at $7.6 million)

The Oil Discharge, Disposal, and Cl p
Fund (the ODD Fupd;.now at about@?".j
million; capped at million); Tho Oil Pollution
Control Fund (ihe OPC Fund: now at aboul
$313 million; capped at $5 million)

Tho MJ SpiH Compensation Fund (novr at about
$72 million; nocap)

'Ttrsdous not tolar to small one-time foes (u.g., lor registration nr liconsing); only por-gollon, per-barrel, or por-Irip leas.
"Feos are assessed only nnco (or lhe came oil.
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Sfafe Fees on Oil for Spill Respose and Adminislralion Costs*, continued

| Stato Foe** Who Mat Pay Where the Money Goes
Now York Currently at cents por barrel (or major facility  Tire ma.ir facility owner at the point of import Tiro NY Environmental Protection and Spill
owners or roceij Compensation Fund (now at aboul $17 million;

capped ut $25 million)
North Carolina Nono — -
North Dakota None - —

Ohio None - — <
Oklahoma 1cont pergain Tho fuadistributor The OK Petroleum Underground Release
Indemnity Fund (now ol aboul $6-$7 million; no
cap)
Oregon $650 par iripor tank vessels; $20 per trip tor All vessla and facilities The Oil Spill Prevention Fund (cappod at
barges; and 1S par trip tor cargo vessels $153,600)
(facilities mu pay $3,000 per year)
Pennsylvania None — -
Rhode Island None (Therm an Oil Re'oasu Response Fund) —
Soulh Carolina cent per fitlon on all petroleum The rofiar or tank owner that first sellstho oil ~ Tho Stato Underground Petroleum Response
In the site Bank (capped at S15 million)
Soulh Dakota 1 cenlporgaon The oil istributors The SD Petroleum Relaaso Compensation Fund
(now at about $100,000;capped at $5 million)
Tonnassoo Nono -~
Texas 2 cents par ferrel Every preon owning crude oil In a vessel at Tho Coastal Protection Fund (now at aboul $20
tho limeuch crude oil is transferred to or from  million; cappod at $25 million)
a marinterminal
Utah Nona -
Vermont t cent per goon Motor fuls distributors The Vennonl Petroleum Cleanup Fund
Virginia Mcof acent tr gallon Any imprtorof gasoline, special fuels, and The VA Petroleum Storage Tank Fund (now at
heatlngiil about $17 million; no cap)
Washington 5 cents per trrel I he owor of the crude oil or petroleum product Tho Stato Oil Spill Response Account (now al
Imitteditely after receipt Into a storage lank of  about $4.5 million; capped at $25 million and
e marin terminal from a vessel tho Administration's Aocount (no cap)
Wosl Virginia None - -
Wisconsin 1.4 cents of rery 2 cents per gallon colloctod — The Pouotpum Environmental Cleanup Fund
Wyoming 1 cent per goon > Fuel oosumera The State Correclive Account (now at about

$1.5 million) end the State Financial
Responsibility Account (now at about $6.2
million); there must be atotal of $20 million in
both accounts boiero tha tee is shut off

‘This does not rotor to small oneima (aas (e.g., tor registration or licBnsiny)?nly por-gallon, por-barrol, or por-trip foes.
"Fees are assussod only once trtho samo nil.
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Department of Environmental Conservation

Position Paper

Bill No: House Bill 238 Approvd:
Name: Jdhn A Sandor
Title: Commissioner

Bill Title: Use of the Response Fund Date: March 24, 1993

The Department of Environmental Conservation does not support this legislation. After the
Exxon Valdez accident in 1989, the State of Alaska moved quickly to strengthen Its laws relating
tc oil and other hazardous substance release prevention and response. The funding source for all
of these programs was the Oil Surcharge Account, also created in 1989 with the passage of SB
260. It established a nickel-a-barrel charge on all Alaska produced crude oil. Through
appropriation to the Oil and Hazardous Substance Release Response Fund, this surcharge was
intended to be the principal source of revenue for prevention, planning and response efforts In
order to ensure these 3tate programs had adequate funding regardless of the State of Alaska's
other year-to-year cash flow problems. H3 238 would, over two years, phase out the State’s
ability to use the Response Fund as the funding source for the spill programs.

The programs passed by the Legislature in 1989 and 1990 authorized the department to:

* establish and maintain tne oil and hazardous substance response office (1989-SB 264);
 review Industry contingency plans (1990 - HB 567);

» conduct training, response exercises, Inspection, and tests in order to verify equipment
Inventories and ability to prevent and respond to releases, and to undertake other activities

Intended to verify or establish the preparedness of the state, a municipality, or a party required
to file contingency plans (1990 * HB 567);

« verify or establish proof of financial responsibility (1990 - HB 567);

* pay the costs of DMVA for the establishment and maintenance of response depots and corps
(1989 - SB 264);

* prepare, review and revise state and regional master oil and hazardous substance contingency
plans (1989 « SB 261); and



* restore the environment by addressing the effects of an ail or hazardous substance release
(1989 - SB 261);

The Legislature-also passed law3 creating the Citizen’3 Oversight Council on CH and Other

Hazardous Substances In the Legislative branch (1990 ¢ HB 578); municipal Impact grants
program In the Department of Community and Regional Affairs (1991 - S3 25); and allowed
for marine highway vessels wilh response capabilities within the Department of Transportation
(1991 - S3 165).

The goal of ihe Fund was and remains threefold: to have adequate release response capability for
both oil and other hazardous 9ubStanca without complete reliance on Industry’s own
preparedness by adequately funding the state's response and prevention programs, enable DEC to
verify the adequacy of the Industry's preparedness, and to have a readily available fund to
mobilize a response.

The surcharge by law suspends if and when the balance of the appropriations to the Response
Fund from the surcharge minus the appropriations from ihe Response Fund equal $50 million.
At the time of SB 260, it was estimated that the surcharge would equal about $32 million
annually. Its highest level has been $28 million. There Is currently over $23 million In the
Spill Reserve, which Is the money available for use for an emergency response.

This bill also redefines "cleanup and containment” to remove the requirement to restore the
environment. Under this definition, the bill would remove the duty of a polluter to restore the
environment after the release of oil or a hazardous substance. This Is at the very heart of
Alaska's environmental protection statutes. Not only would the change eliminate a polluter's
obligation to restore the environment but would also remove DEC'S authority to undertake
restoration Itself under the oil and hazardous substance pollution statutes. In a state with high
reliance on subsistence, this Is unacceptable.

Within the civil penalties statutes, HB 238 would limit :he state to seeking damages for
restoration of the environment to only a condition as near to the original condition as feasible.
This "condition” would necessarily be determined on a case-by-case basis, and would likely
result in numerous lawsuits, where funds would be spent on attorneys and court cases, rather
than on rastoring the environment.

For further Information contact: Janice Adair
Assistant Commissloner/cegislatfve Liaison
465-5010



GOVERNOR HICKEL*S ORGANIZATIONAL EFFICIENCY TASK FORCE: SUMMARY REPORT

Department of Environmental Conservation

10.

11.

Revenue enhancement
through user fees should be
elevated to a higher Erlonty by
the assigning a task force of
professional staff from
throughout the department to
explore additional  fee
opportunities.

The department's innovative
Cooperative Community
Environmental Agreements
should be a matrix organization
that links all of the DEC "local
community-building" and
"local community*

enhancement” activities and
programs in_a single
community  focus. A

community-centered matrix
organization should also
include formal relationships
with other departments.

These departments include:
M ilitar and  Veterans
Affairs/Emergency Services,
Community and Regional
Affairs, Commerce and
Economic Development,
Education, Public Safety,
Transportation and Public
Facilities, and Health and Social
Services. Service to
communities will be enhanced
and productivity raised
through such team efforts.

All DEC managerial spans of
control should be czvjfully
reviewed to determine whether

12

some should be expanded
further.

With perhaps two exceptions,
the Commissioner and the
South  Cen.ral Regional
Manager, there do not appear to
be any managerial or
supervisory spans of control
that are too broad, and many
that may  too narrow.

Cost savinPs through
reductions of supervisory
personnel should be achieved.

The Department should
conducta policy analysis of two
related subject areas concerning
the Oil and Hazardous
Substance Release Response
Fund:

A. How much spill reserve is
enough?

The original intent of the
legislation establishing the rive
cents per barrel oil production
surcharge appears to have heen
to establish a $50 million spill
reserve to prepare the state for
expenditures which may be
required to respond to a release
the magnitude of the March
1989 Exxon Valdez spill. The
fund halance has apparently
stabilized at about $20 million,
because most revenues
collected to date have heen
expended on operations related
to the aftermath of the Exxon

1V-33



GOVERNOR HICKB.’S ORGANIZATIONAL EFFICIENCY TASK FORCE: SUMMARY REPORT
Department of Environmental Conservation

13.

14.

Valdez spill, and a variety of
other spills.

B. What are appropriate
expenditures from the fund?

Chapter 112 SLA 1989 indicated
two relatively limited and
specific purposes for the Fund.
Both related to “"future
discharges of oil or a hazardous
substance that loresent a grave
and substantial threat to the
economy and the environment
of the state."

Since then, the number and
scope of uses of the su_rcharge
have expanded to include
virtually all past, present, and
future spills of oil or hazardous
substances. Itappears timely to
review the present policy and
intentions for the use of these
funds.

The liberal use of the Func
appears to be driving up total
state spending, with little
concern for efficiency.

The Spill Prevention, P_Ianning
and Management section an
the Spill Response Office have
overlapping functions and
should be consolidated.

The separate staff for the State
Underground Storage Tank
rogram and the staff to the
oard of Storage Tank

Assistance
consolidated.

1V-34
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Oil and Hazardous Substance Release Response Fund
(“Response Fund" or “470 Fund")

Created in 1986 (HB 470). Stated purpose:

(1) contain, clean up, and take other necessary action, such as monitoring, assessing,
investigating, and evaluating the release or threatened release of oil or a hazardous substance
that poses an imminent and substantial threat to the public health or welfare, or to the
environment:

(2 provide matching funds for CERCLA (federal Superfund); and

(3) recover the cost to the state or to a municipality of a containment or cleanup resulting from
the release or threatened release of oil or a hazardous substance.

The fund received about $500,000 a year from the general fund by
legislative appropriation.

1989 - Exxon Valdez.

A package of spill bills were introduced during that Legislature including SB
260 which established the nickel-a-barrel "conservation surcharge” on all
crude oil produced in Alaska. All spill bills were shown as being funded by the
Response Fund, and amendments were made in the statutory purposes of the
Fund to include the costs of:

establishing and maintaining the oil and hazardous substance response office (SB 264);

review contingency plans-(HB 567);

conduct training, response exercises, inspection, and tests in order to verify equipment
inventories and ability to prevent and respond to releases, and to undertake other activities intended
to verify or establish the preparedness of the state, a municipality, or a party required to file
contingency plans (HB 567);

verify or establish proof of financial responsibility (HB 567);

response depots and corps (SB 264);

prepare, review and revise state and regional master oil and hazardous substance contingency
plans (SB 261);

restore the environment by addressing the effects of an oil or hazardous substance release (SB
261);



Citizens Oversight Council on Oil and Other Hazardous Substances (HB 578).
In 1991, two other bills were passed that further expanded the use of the Fund;

municipal impact grants (so-call Oiled Mayors Program) (SB 25); and
ferries with response capabilities (SB 165).

Under HB 238, all of these programs would be eliminated from the uses of the
Fund with the exception of (1) providing for an emergency first response; and
(2) matching federal funds for CERCLA or federal oil discharge cleanup
activities. The State’s general fund would become the funding source for the
other requirements under law being removed from the purposes for which the
Fund may be used.

In addition, the bill changes how the accounting of the Fund cap would be
calculated (see below), changes the definition of "containment and cleanup” to
remove restoring the environment, prevents DEC from placing a lien on a
responsible party’s assets in order to recover state costs from any funding
source, and requires that DEC levy fees on parties required under law to have
contingency plans and financial responsibility verifications for the
Department’s review and approval of same.

EuDd. AccQ.unti.ng,

Under current law, at AS 46.08.020, many other sources of funding may be appropriated to the
Response Fund other than from the nickel-a-barrel fee (Oil Surcharge Account)- in particular, costs
recovered by the state from responsible parties for state-lead cleanups, and fines, penalties or
damages for costs incurred by the state as a result of a release or threatened release. These funds go
into a "Mitigation Account" which has normally been appropriated into the Response Fund.

Under current law, only the amount appropriated into the Response Fund that is attributable to the
nickel-a-barrel fee counts toward the $50 million cap. This recognizes that the monies coming into
the Mitigation Account may not be attributable to expenditures from the nickel-a-barrel fee.

Under HB 238, all appropriations to the Rmd, including the Mitigation Account, count toward the

cap. HB 238 would still require these ci  .ecoveries, fines, penalties or damages collected by the

state be deposited in the Mitigation Account, and the Mitigation Account may still be appropriated to
the Response Fund. However, the Response Fund would not be able to be used as a funding source for
the activities resulting in these recoveries, fines, penalities or damages.

The State has appropriated over $48 million into the Response Fund that did not come from the Qll
Surcharge Account. In fact, only about 1/2 of the money that has been appropriated to the Response
Fund has come from the nickel-a-barrel fee.



Table3

Summary of OHSRRF Funding Sourc«a and Deposit* to Oil Surcharge Account

Re«por se Fund Source of Funding

Fiscal General Fund General Fund
Year Program Receipts Mitigation Revenue
FY 87 158.7
FY 88 304.3
FY 89 10,000.0 1385
FY 90 20,000.0 197.6
FY 91 1,695.1
FY 92 30.1
FY 93 1,823.3
Total: 30.000.0 4,346.6

Revenue Collected Oil Surcharge Account

FY'JO 26,932.4
FY 91 27,965.2
FY 92

Total: 83,560-6

188&-1982
(In Thousand*)

Oil Surchargo
Revei.ue

27,000.0
28,500.0

27,000.0

82,500.0

Other
General Fund

522.0

825.0

10,500.0

32,600.0

44.447.0

Sp

FY
FY
FY
FY
FY
FY
FY

88
09
90
91
92
93
94

Total

680.7
1,123.3
20,638.5
52,797.6
28,696.1
28,530.1

28.823.3

1Q1,293.6

Reserve

$ 70,888
$ 74,552
$ 198,500
$ 5,949,371
$12,482,127
$23,506,365
$25,091,900

31
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Program

Goal
To safeguard the environment by ensuring that oil industry operators take specific steps to
prevent and respond to releases or threatened releases of oil.

Program Background
Title 46 of the Alaska Statutes and Title 18, Chapter 75 of the Alaska Administrative Code
set forth requirements foroil spill prevention, financial responsibility and oil discharge
prevention and contingency planning for the oil industry. The requirements apply to oil
terminal facilities, oil tank vessels and barges, crude oil pipelines and onshore and offshore
oil exploration and production facilities throughout the state. The Departmentof Environ-
mental Conservation, through the Industry Preparedness Program, applies and enforces
these statutes and regulations. Primary program services include administration and
developmentofthe oil discharge prevention and contingency plan review program, facility
and vessel spill drill and inspection programs, and a financial responsibility program.

Issues

The effective implementation of revised statutes and regulations relating to oil pollution
prevention and response isa continuing program priority. Regulations arc being written to
implement and adm inister a Response Action Contractor Registration Program mandated
by House Bill 540 (1992). Tne final adoption of revised 18 AAC 75 regulations has
compelled developmentofcomprehensive new guidelines to prepare, apply for and review
oil discharge prevention and contingency plans. New requirements for these industry-
prepared plans ensure thatindustry has taken propersteps to prevent oil spills and is
sufficiently prepared to respond in the eventofaspiff Changes in the financial responsibil-
ity requirements have resulted in the need for rigorous review ofexisting and proposed
insurance policies to ensure that they meetnew and stricter requirements.

M ajor Features
e Provide technical assistance, conduct program development and monitoring, and ensure
statewide consistency in:

N the review by regional office staffofapproximately 175 oil discharge prevention and

contingency plans for oil operations statew ide;
< facility and vessel inspections and spill drills, including participation in major
Department- and industry-initiated driUs; and

& theapplication of prevention requirements to oil industry operations and the use of
prevention credits to modify the response planning standard for contingency plan
holders.

Administer the statewide Financial Responsibility program to ensure thatoil operators in
the state demonstrate sufficient proofof financial resources to respond to releases or
threatened releases of oil.

9 Provide interagency coordination in activities relating to oil pollution control, including
implementation of the Federal Oil Pollution Actof 1990, cooperative review of

ADEC Spill Prevention and Response Division. Industry Prepcredness Program

-1 -



contingency plans with other State and federal resource agencies, monitoring of the
activities of citizens’advisory councils and oil spill response cooperatives, and other

concerns.

Program Benefits
By upgrading the state’s requlation and inspection of oil and hazardous substances facili-
ties, and review of industry contingency plans, the program can preventspills, improve
response and reduce cleanup costs.

ADEC Spill Prevention and Response Division, Industry Preparedness Program
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Preparedness and Response

To protect public health and the environment by ensuring a planned and safe response to
releases or threatened releases of oil or hazardous substances.

Program Background
The Alaska Departmentof Environmental Conservation (DEC) is responsible for respond-
ing to all oil and hazardous substance spills and ensuring their containment, control and
cleanup. DEC also defines the extentof contamination and assesses damages and recovery
ofcosts to the state. Title 46 of the Alaska Statutes and Title 11 of the federal Scp-rr'ond
Amendments and Reauthorization Act (SARA) tasked DEC with facilitating local, regional
and statewide response preparedness for oil and hazardous substance releases in order to
minimize the impacton human health and the environment. DECs Government Prepared-
ness and Response program facilitates this planning and also prepares, reviews and revises
the state and regional plans for oil and hazardous substance discharge prevention and
response. The program provides staff support to the State Emergency Response Commis-
sion (SERQ and funding, staff support, and admin tration to Local Emergency Planning
Committees (LEPCs).

Issues

DEC mustwork with local government agencies and the public to establish 26 LEPCs.
Training and guidance will be provided to the LEPCs forthe developmentof response
plans foroil and hazardous substance releases. The Department will develop State and
Regional pirns to insure responding personnel from all state and local agencies understand
theirroles and responsibilities when responding to a release. In addition, the Department
must train response teams and improve uie response resources available fora major spill.

Major Features

e Develop regulations and guidelines forthe SERC and LEPCs and hold quarterly
meetings with each.

Ensure thatup to 26 local plans underdevelopment are coordinated and integrated with
otherrelevant plans and comply with requirements specified in state and federal law.

Complete compilation ofhazards analysis for the state.

Revise the State and Regional response plans and conduct drills to test adequacy.

Identify the Department’s responsibilities and establish a response structure to safely
carry out those responsibilities.

Mobilize the Department resources upon requestto supportregional response activities.

Establish and maintain minimum training standards for responders and the positions in
the Incident Command System (ICS).

© ©

Program Benefits
Prevention and response plans constructed on the local, regional and state level, as well as
response training for responders, help prevent spills and improve the response quality, time,
and cost

ACEC Snll Prevention and Response Dvisian Government Preparedess and Response Progyam




IAlaska Department of Environmental Conservation

IDivision of Spill Prevention and Response

Contam inated Sites R em ediation

J

Coal
To abate threats to human health and the environment posed by sites contaminated by past

improper disposal or discharges of hazardous substances.

4]0 |a%/AmE’ Program Background
The Contaminated Sites program was enabled in 1986, when House Bill 470 established
\lmll O 99801 the Oil and Hazardous Substance Release Response Fund and broadened the use of the
466 previously existing response fund to haz, rdous substances. The program had ad hoc
beginnings as the department began to draw information on known contaminated sites from
various programs and began to compile an inventory database in 1988. The program was
John A. Sandor officially designated in January 1990, when it was split from the Oil and Hazardous Sub-
Commissioner stance Spill Response Section. The program also now encompasses activities undercoop-
erative agreements with the Department of Defense and EPA, which allow funding of staff
oversight of military restoration activity and Superfund site projects respectively. The
universe of historical contaminated sites under the jurisdiction of the program are defined
Janice Adar using the contaminated sites database inclusion criteria, excluding leaking underground

Asustent storage tanks, which are managed under a separate program.
Commissioner

Legislative Liason

Mead Treadwell
Deputy Commissioner

Issues
Mike Conway The Contaminated Sites program faces the reality of a large and increasing universe of
Director, Division of contaminated sites and the likelihood of diminishing human and fiscal resources overtime
si"zr:z;’e”t'on and to address these sites. A “Certified Service Provider” initiative will be developed to allow
P licensing of assessment and cleanup contractors to conductwork on low priority sites

without direct department oversight, thereby freeing staff to oversee high priority sites

Rich Coimock
Chief, Contaminated posing imminentand substantial threat. The program is currently operating with guidance
Sites Remediation documents and has not promulgated hazardous substance cleanup regulations that would
Zgégram help to solve some of the ambiguity currently experienced by the regulated community.
-5200 . . , :
The program will be putting major focus on developmentofregulations to address cleanup

standards and program structure. The regulations will also stress cost-effectiveness,
encourage innovative technologies, and ensure public involvement

Major Features

e Identifiy and assess sites to determine their potential threatto public health and the
environment and rank sites to detennine the priority in which they should be addressed.

e Ensure thatcontaminated sites undergo investigation and cleanup in a priority order.

e Use term contractors and the Oil and Hazardous Substance Soill Response fund to assess
or clean up sites of imminentand substantial threat where a responsible party is not
available.

e Develop hazardous substance cleanup regulations and standard operating procedures for
all phases of contaminated sites work.

e Negotiate cooperative agreements with the Departmentof Defense and EPA to enable
staff oversightof DOD and CERCLA (Comprehensive Environmental Restoration.

ADEC Spill Prevention and Response Division, Contaminated Sites Remediation Program
-1-
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Compensation & Liability Act— federal) sites and participation of staff in assessment

of sites within the Superftmd system.
e Chairs the State agency MOA working group.
9 Negotiate and oversee term contracts.

Program Benefits _ _ _
The rapid cleanup of contaminated sites before pollutants have reached aquifers is vital to

the heaitli of Alaskans and our wildlife.

ADEC Spill Prevention and Response Division. Contaminated Sites Remediation Program
-2-
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HOUSE CONCURRENT RESOLUTION NO. 21
INTHE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE -FIRST SESSION

BY REPRESENTATIVES PHILLIPS, Barnes, Tlierriault

Introduced: 4/22/93
Referred: Rules

A  RESOLUTION

Relating to the correction of misinformation about Alaska.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS Alaskans are committed to protecting and preserving our wilderness areas
while working toward a balance between the needs of our people and the needs of our
gnvironment; and

WHEREAS legislation has been introduced to purchase $22,000,000 in inholdings to
preserve in its entirety one of Alaska’s most scenic state parks, Kachemak Bay State Park,
increase subsistence resources, and restore and maintain critical habitat areas throughout the
state: and

WHEREAS Alaska has 70 percent of the National Parks by area, and Alaskans devote
considerable, effort and resources toward maintaining these parks to the benefit and enjoyment

of all Americans; and

HCR021n -1- HCR 21
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WHEREAS certain national movements, though committed to worthwhile causes,
employ the use of sensational and unbalanced statements in their reports; and

WHEREAS a recent example of this was distributed nationwide by the Sierra Club
in a defamatory letter to the organization’s members accusing the Alaskan people and oik
leadership mix

BE IT RESOLVED that the Alaska State Legislature notifies the Board of Directors
of the Sierra Club and its members of specific untruths and distorted reports about Alaska
currently utilized by the Sierra Club and urges their cooperation in presenting the truth; and
be it

FURTHER RESOLVED that the Alaska Slate Legislature is intensely concerned over
the health of our land and our people, and we urge environmental movements to report all of
the facts before presenting an agenda that is harmful to all Alaskans.

COPIES of this resolution shall be sent to the Honorable Bill Clinton, President of the
United States; the Honorable Al Gore, Jr., Vice-President of the United States and President
of the U.S. Senate; the Honorable Bruce Babbitt, Secretary of the U.S. Department of the
interior; the Honorable Mike Espy, Secretary of the U.S. Department of Agriculture; the
Honorable Hazel R. O "Leary, Secretary of the U.S. Department of Energy; the Honorable Ted
Stevens and the Honorable Frank Murkowski, U.S. Senators, and the Honorable Don Young,
U.S Representative, members of Ihe Alaska delegation in Congress; to Tony Ruckel, Sierra

Club National Chairman; and to Carl Pope, Executive Director of the Sierra Club.

HCR 2 2- 1ICRO21y
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WHEREAS certain national movements, though committed to worthwhile causes,

employ ihe use of sensational and unbalanced statements in their reports; and

WHEREAS arecent example of this was distributed nationwide by the Sierra Club

in a defamatory letter to the organization’s members accusing the Alaskan people and our

leadership of gross misuse of our environment;

BE IT RESOLVED that the Alaska State Legislature notifies the Board of Directors

of the Sierra Club and its members of specific untruths and distorted reports about Alaska

currently utilized by the Sierra Club and urges their cooperation in presenting the truth; and

he it

FURTHER RESOLVED thatthe Alaska State Legislature is intensely concerned over

the health of our land and our people, and we urge environmental movements to report all of

the facts before presenting an agenda that is harmful to all Alaskans.

COPIES of this resolution shall be sent to the Honorable Bill Clinton, President of the

United States; the Honorable Al Gore, Jr., Vice-President of the United States and President

of the U.S. Senate; the Honorable Bruce Babbitt, Secretary of the U.S. Department of the

Interior; the Honorable Mike Espy, Secretary of the U.S. Department of Agriculture; the

Honorable Hazel R. O "Leary, Secretary of the U.S. Department of Energy; the Honorable Ted

Stevens and the Honorable Frank Murkowski, U.S. Senators, and the Honorable Don Young,

U.S. Representative, members of the Alaska delegation in, Congress: to Tony Ruckel, Sierra

Club National Chairman; and to Carl Pope, Execu

HCR 21

ve Director of the Sierra Club.
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We did. So we asked.

e're the Alaska Oil and Gas Association, and we frequently ask Alaskans what's on their rninds.
This fall we contracted with the independent polling firm, Dittman Research Corporation of Alaska, to
ask Alaskans to respond to a statewide survey about the oil and gas industry, state government, and

resource development issues. We thought their responses were so enlightening that we've reprinted
the highlights for all Alaskans to read.

el positive about the oil industry.

Q Good 86%

"On an overall basis, do you feel oil Good 86%
. O Bad 6%
and gas development has been good or Bad 6%
bad for Alaska?" Some of both 3% Hi Some of Both 3%
Unsure 5%

[Z] Unsure 5%



Alaskans fee! positive about the oil industry,

"How favorable or unfavorable do you Favorable

feel you personally are toward the oil Neutral

industry?" Unfavorable

"On an overall basis, do you feel oil and Has been
gas exploration and development

throughout Alaska has or has not been

Has not been
Unsure
conducted in an environmentally safe

manner?"

Butfew took any action to express their

"Over the past three years, have you taken Yes 26%
any action to express those feelings to state No 74%
officials and legislators?"

(If response was "Yes, took action..")
"What kind of action did you take?"

Letter to legislator
Talked to legislator
Mail survey

Sent public opinion msg.

Letter to editor
Called legislator
Attended public mtg.
Signed petition
Miscellaneous

Feelinci towards oil industry Took action to express feelings

Yes No
Favorable 27% 73%
Unfavorable 46% 54%

Favorable Neolral Unfavorable
67% 23% 9%
Unsurp  Has not been  Has been

11% 15% 74%)

positive feelings

43%
14%
9%
8%
7%
6%
6%
2%
4%

Favorable Unfavorable

Took Action to Express Feelings

Alaskans have some definite ideas about state spending and taxation...

"Do you feel Alaska is or is not facing a |S
serious budget crisis?" Isnot
Unsure

Cut spending 66%
Raise taxes 12%

Seme of both 19%

Unsure 3%

"The state of Alaska receives over 80% of
its income from oil and gas production
revenues. North Slope oil production has
started a long and steady decline which
will reduce future state revenues. Do you
think the state should reduce spending or
raise Uxes to balance the budget?"

o 's Percentage
O Isnot
|S$ Unsure



