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PUBLIC REVIEW DRAFT - DECEMBER 17, 1993
Several provisions of the Administration’s August 24, 1993, Wetlands P ji are

related to alternative permit processin([] procedures. In addition, there are specific

actions that the Federal agencies in A

aska recommend to address issues relative to

implementation of alternative processing procedures in Alaska.

Administration Plan

Encourage Advance Planning Efforts. The Federal a%encies will provide technical
assistance for advance planning efforts addressing wetlands conservation, and will
counsel planning participants on methods to link local or regional planning with
Section 404 regulatory decision making. Wetland categorization will be supported
within the context of an approved advance plan to ﬁrqwde landowners with early
identification and characterization of wetlands on their property, streamlined
permit review, and more flexible mitigation sequencing where appropriate. The
Administration recommends changes in the Clean Water Act to provide incentives
%ﬂnanmal and regulatory) for wetland planning efforts. Congress should provide
the Federal agencies the authority to use grant monies to fund both the
development and implementation of these plans. . .

Regionalize General Permits for Activities in Defined Categories of Waters.
Nationwide Permit 26 (NWP 26) authorizes certain discharges into isolated waters
and waters above the headwaters point on streams. The Corps will undertake, in
close coordination with relevant State and Federal agencies, a field review and
evaluation of NWP 26 for the purpose of regionalizing and improving its use.
Revisions to NWP 26 will focus on ensuring that appropriate levels of wetlands
protection are provided through national and regional terms and conditions.

Alaska Specific Actions

Expedite Development of Abbreviated Processing Procedures (APP). The Corps
and EPA yvould expedite action on the Abbreviated Permit Processing Procedure
for proposed projects invoIvin? Public Health Service and Village Safe Water.
They agencies would explore future opportunities' for use of APP procedures
which include or combine other alternative ‘pro_cedures intended to ease the..........
requlatory burden on the Alaska public, including but not limited to joint
applications and joint processing procedures. . ‘

Propose the Development of Additional General Permits. The Alaska District
would continue development of general permits for"og transfer facilities 4
statewide, residential and community fills for communities in the.southeast,- -
residential fills for the Harding Dake afea,'flbatcamps associated with I_oqgmg ol
activities, residential and commefciaL fills iri the Kodiak -areq, Tesidentia
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subdivision fills in Klawock, and fills for oil and gas activities cn the North Sloloe.
The Corps is also evaluating theJ)055|b|I|t_y of expanding the floathouse genera
permit to include floatcamps, and expanding the placer mining general permit to
allow activities on patented lands, to increase the size of mines covered and also
to cover suction dredge and other recreational mining activities in non-navigable
not subject to Section 10 of the Rivers and Harbors Act) waters of the U.S.
these activities are already covered in navigable waters If the conditions of the
placer mining GP are met). .

Conduct Cumulative Impacts Evaluations for General Permits. The Alaska
District should take the following actions: 1) for Broposed GPs the District
should make its cumulative impact analysis availanle for public review prior to GP
implementation; 2) for renewals, extensions, or expansions of existing GPs the
District should include a summary cumulative impact analysis of the GP with the
public notice for comments. The summary analysis should describe the extent of
monitoring done for specific GP authorizations, compare GP impacts to those
predicted prior to the GPs,implementation, and provide an updated cumulative
analysis of expected future impacts. ’

Develop Circle General Permits for Alaskan communities. General permits
(GPs) could be developed for each reco?nized community in Alaska. All
wetlands within study area watersheds of these communities (or ’mrcles"? would
oe evaluated using Advance Identification (ADID) procedures (see Wetlands
Inventory, Classification, and Categorization Issue Paper). The ADIDs would
identify low value wetlands and GPs would he developed to authorize community-
endorsed activities solely within these low value wetlands. In developing these
GPs, the Corps would ensure that the environmental consequences of anticipated
community activities In low value wetlands would be individually and cumulatively
minimal and in compliance with the Section 404(b)81) Guidelines. The
communities would administer the Circle GPs based on their individual needs and
values. All development within waters of the U.S./wetlands areas not covered by
the Circle GPs would be administered under applicable Corps regulations.

Conduct Exit Polls or Interviews with Permit Applicants. A recent Alaska District
questionnaire sent to all Eermit applicants within the last five years should be
continued and used as a basis for identifying concerns with the regulatory program
in Alaska. The Alaska Wetlands Initiative Stakeholders and other interested
parlies should be given the opportunity to suggest improvements to the
questionnaire. In addition to the questionnaire, all applicants should be given the
opportunity for an oral exit interview.
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ALASKA WETLANDS INITIATIVE
ISSUE PAPER -7

SUBJECT: The Mitigation Sequence

ISSUE:  How can the mitigation sequence best be applied in Alaska?
BACKGROUND

General

The Clean Water Act Section 404 (b)(1) Guidelines [Guideline%] are the
substantive environme: ital criteria used in evaluating discharges of dre_é;ed or fill
material into waters ot the United States, including wetlands. The Guidelines specify
mitigation requirements that include: 1) avoidance of adverse environmental impacts;

2) minimization of unavoidable impacts; and 3) compensatory mitigation for /
unavoidable adverse impacts (see Compensatory Mitigation Issue Paper). "Mitigation”
refers to this wide range of actions to reduce the impacts of developing in wetlands. The
"mitigation sequence refers to the stepwise consideration of these types of mitigation.

The mitigation sequence is designed to establish a consistent approach to be used
in ensuring that all practicable measures have been taken to reduce potential adverse
impacts associated with proposed projects in wetlands and other aquatic systems. The
first step in the sequence requires the'evaluation of potential alternative sites:to locate
the proposed proLect S0 that aquatic impacts are avoided to the maximum extent
practicable. As the next step in the sequence, remaining impacts are minimized, by .
making changes in project design or construction methods that reduce overall project
impacts. Lastly, after all practicable and reasonable steps have been taken to avoid and
minimize potential adverse effects, compensation for rem_ainir_l? unavoidable impacts is
sought by such measures as wetlands creation or restoration, it these measures are
practicable, in order to replace lost aquatic functions and values.

In 1990, the Department of Army (Arm?/) and the Environmental Protection
Agency (EPA) entered into @ Memorandum of Agreement (MOA) to clarify
requirements regarding the mitigation sequence contained in the Guidelines.
Specifically, the MOA recognized that avoidance, through the identification of a less
damaging alternative to the proposed project, and compensatory mitigation, are not
required in circumstances where it is determined that potential alternatives are not
practicable and that opportunities to offset project impacts are not practicable.
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Practicable is defined in the Guidelines as "available and capable of being done after
taking into consideration cost, existing technology, and logistics in light of overall project
purposes.”

In 1992, Army and EPA issued joint guidance further clarifying the Guidelines
and the MOA with resL)ect to Alaska that emphasized "that there are areas, including
many locations in Alaska, where it may not be practicable to restore or create wetlands;
) such cases compensatory mitigation is not required under the Guidelines,” and that
“[wihere there is a high proportion of land in a watershed or region which is wetlands, it
i likely that avoiding impacts to wetlands will not be practicable depending on project
size and other logistical considerations." ,

There are many areas in the State where it is virtually impossible to avoid
wetlands. Therefore, in much of Alaska, particularly in regions with abundant wetlands
such as the State’s North Slope, minimization efforts constitute the primary form of
mitigation. Examples of minimization efforts include reducing the scope of fill, stabiliz-
ing slopes against erosion, timing discharges to avoid spawning/migration seasons, and
shifting fill locations to wetlands of lower value. Both the Guidelines and the MOA
limit minimization requirements to those that are "appropriate and practicable." The -
Breamble to the Guidelines notes, with respect to the<m terms, that actions which would

e "unreasonably costly or would be infeasible or whi U would accomplish only inconse-
%uentlal reductions in impact need not be taken" (emphasis added). The Alaska District
Corps ret  Vod compensr*ory mitigation on less than one percent of the permits it issued
in 1991 (tI  nost recent year for which data have been compiled).

Stakeholder and Public Comments

A number of observations, concerns, and recommendations with regard to how
the mitigation sequence could be applies ir Alaska were raised by the stakeholders and
public commentors. The diverﬁent comments include those that stated Alaska should be
exempt from requirements of the mitigation sequence to those that stated the need for
stricter implementation of the mitigation sequence to comply with the National goal of
no net loss (see No Overall Net Loss of Wetlands Goal Issue Paper). The comments are
summarized as follows:

e A concern shared by many commentors was that the mitigation sequence is too
rigid for use in Alaska, due to physical, climatological, and social circumstances
that are unique to the State ﬁsee Alaska’s Physical Environment and Alaska
Social-Political Environment Issue Papers). For example, due to Alaska’s
abundance of wetlands, there was an assertion that avoidance is not practicable

*  Rural Alaskans were concerned that stringent requirements for avoidance would
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pr_(lelvelr)ltvillages from providing basic human service and infrastructure which are
still absent.

. Some commentors expressed concern that avoidance and minimization efforts
taken prior to ap,olyir]g for a permit may not be recognized. There were also
misgivings that planning decisions about avoidance and minimization are most
often based on economics, not aquatic resources.

e There were several suggestions for modification of the 404 mitigation
requirements for Alaska. Some commentors believed that modifications weren’t
currently necessary, but may hecome so with the implementation of the
Eresi(;ent’s No Net Loss goal (see No Overall Net Loss of Wetlands Goal Issue

aper).

e Some commentor suggested that acknowledging Alaska’s unique character should
include formally codifying the Mitigation MOA. : V.

e Man¥ commentors recommended modifying or waiving the mitigation sequence
for all, or portions, of the State (e.g., all or some of the Native- or State-owned
lands, cities and communities, lower value wetlan_ds? and/or certain activities (e.g,
public, wateri—dependent, or small projects, especially in rural Alaska).

e Some commentors expressed concern that many of the suggested exemptions
would result in impacts to high value aquatic resources, and that unmitigated
losses in these areas would have cumulatively substantial effects. These
commentors considered wide-scale exemptions unacceptable, and recommend that
analysis continue on a case-by-case. basis. They also noted the difficulty of
accurately defining "low-value" wetlands for exemption, especially on hroad
geogr;;\pmc bases %see Advance Planning and Watershed ManaAgement Issue
Paper). *

ANALYSIS AND PROPOSED RECOMMENDATIONS FOR DISCUSSION

Based upon their explicit consideration of appropriateness and practicability, the
Section 404(b)(1) Guidelines and the Corps’ permitting requlations incorporate substan-
tial flexibility to allow for the consideration of Alaska’s unique circumstances. The 1990
Corps-EPA Memorandum of Agreement on Mitigation and the 1993 Corps-EPA
Guidance on Mitigation Banking and the Flexibility of the Guidelines further emphasize
this adaptability. Given the inherent flexibility provided by the Guidelines and the Corps
permit regulations, the Corps and EPA do not believe that explicit exemptions from the
mitigation sequence are necessary to accommodate Alaska’s unique circumstances.
However, the agencies recognize that additional clarification reflecting circumstances in
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Alaska would be helpful.

Several provisions of the Administration’s August 24, 1993, Wetlands Plan address
concerns relative to the mitigation sequence. In addition, there are specific actions that
the Federal agencies in Alaska recommended to address issues relative to the mitigation
sequence.

Administration Plan
|

e Issue Mitigation Planning Guidance. The Corps, in coordination with EPA and
other Federal Agencies, will issue guidance to their field staff to clarify the
requirements for developing compensatory mitigation conditions in Section 404
permits. This guidance is intended to increase the success of mitigation projects
In offsetting impacts to wetlands and other waters resulting from permitted
activities. This guidance will assist permit applicants by providing greater
con5|ste|r]c%j/ and certainty with regard to how Section 404 mitigation requirements
are applied. ;2

e Develop Improved Analytical 1 ols. The agencies will expedite current efforts
being coordinated by the Corps Waterways Exgeriment tation to develop an
improved wetland functional assessment tool, the Hydrogeomorphic Classification
System, to assist in conducting analysis and determining appropriate and effective
mitigation measures.

Alaska Specifi(kActions

Develop interagency guidance to clarify how physical circumstances in Alaska'Such
as the extent and type of wetlands affect the determination of "practicability”
under the Guidelines mitigation requirements. The Corps and EPA, in
coordination with the U.S. Fish and Wildlife Service "-'d National Marine
Fisheries Service, would develop guidance that clarifies existing mitigation
requirements under the Section 4 4§b)(1) Guidelines as they appIK in Alaska.
The guidance would explicitly consider how circumstances in Alaska, such as the
extent of wetlands and the relative opﬁortun_ities to restore wetlands, affect the
determination of "ﬁracncable" under the Guidelines. The guidance world reflect
experience in Alaska that demonstrates that minimization of impacts is the
primary mitigation tool and that avoidance and compensatory mitigation are
'rAquuii(red only where practicable, consistent with the clarification of this term for

aska.

r

e Recommend that the Executive Order on wetlands articulate the flexibility in
implementing the Administration’s goal of no overall net loss of the Nation’s
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wetlands to reflect particular circumstances in Alaska. The Federal agencies in
Alaska would recommend to the Administration’s Intera%ency Wetlands Working
Group that the Executive Order on wetlands under development contain
appropriate language relevant to implementin%the National goal of no overall net
loss with regard to the regulatory program in Alaska. Similar to the text
contained in the National Wetlanas Policy Forum, language for the Executive
Order recommended bly the Federal agencies in Alaska would emphasize &at the
goal of no overall net loss should he implemented in @ manner that effectively
reflects regional circumstances. '

Issue a Special Public Notice (or Local Supplemert to the Mitigation MPA'! on
application of the mitigation sequence in Alaska. Much of the concern regarding
the mitigation sequence may stem from a misunderstanding of its requirements.
The Federal agencies would address this concern by placing additional emphasis
on public education opportunities (see Outreach and Education Issue Paper). A
Special Public Notice (%r Local Supplement) would 1) explain the mitigation se-
quence; 2) clarify how the sequence works in Alaska; and, 3) reaffirm the existing
policy on flexibility.

Acknowledge pre-application avoidance and minimization efforts. While the
Corps does not require applicants to consider or incorporate measures for
avoidance and minimization prior to submitting applications, applicants who
demonstrate they have done so (Ithrough_discussion_ in application packages and at
pre-application meetings) certain Y benefit. Involving resource agencies in that
ﬁart of project planning would help ensure that they are aware of the steps that
ave been taken. The Federal agencies would promote inter-agency consultation
on avoidance and minimization at the pre-application stage is needed hy
encouraging applicants to participate in pre-application meetings, particularly for
large or potentially controversial projects. The District would also advise
applicants to document the avoidance and minimization steps their projects
reflect, eyen if no such consultation/meeting takes place. :

|
f
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ALASKA WETLANDS INITIATIVE
ISSUE PAPER -8

SUBJECT: Compensatory Mitigation

ISSUE:  How can compensatory mitigation be best implemented in Alaska?
BACKGROUND >

General

~The Section 404 program requires appropriate and practicable compensatory
mltlﬁanon for adverse impacts which remain after avoidance and minimization have been
implemented (see M|t|?at|on Sequence Issue Paper?. Although compensatory mitigation
is commonly thought of as the creation of new wetlands from uplands, that is only one
recognized method of offsetting unavoidable adverse impacts. In fact, since successfully
_creatmgbloroducnv_e wetlands from uplands is often technically very difficult, or
impossible, tc achieve, it is the rarest form of compensation used in Alaska. Other,
more common (and more successful) forms of traditional compensatory mitigation are
enhancement (e.é]., construction of nesting islands) and restoration (e.g., rejuvenation of
impacted wetlands, reestablishment of stream meanders). Finally, in certain
circumstances, preservation of existing wetlands is also accepted as compensatory

mitigation. r

~In certain situations, out-of-kind (i.e., different habitat type) or off-site (i..,
different location) forms of compensatory mitigation may be appropriate. Examples of
these situations include when an area is deficient in a different kind of habitat than the
project would impact or when on-site mitigation oPportunltles are either absent or
unwise for safety reasons or chances for success. [n order to be most effective, off-site
mitigation should usually occur near the site of impacts (e.g., within the same watershed).

Under certain circumstances (e.g., when a previously unrecognized critical area is
threatened by permitted or non-jurisdictional activity), the Alaska District sometimes
accepts/ requires non-traditional forms of compensatory mitigation. One example of
such mitigation is the preservation of existing wetlands through mechanisms that ensure
long-term protection, such as placing the wetlands under permanent easement or
transferring title. Another less common, but sometimes acceptable form of mitigation is
the designation of funds to wetlands restoration/creation projects belngbsp_on_sored by
private conservation groups such as the Nature Conservancy or Due's Unlimited.
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As with all mitigation, the Section 404(b?(1) Guidelines and the CorJJs permitting
requlations call for com(fensatory mitigation only when it is appropriate ana practicable.
This requirement provides needed flexibility for considering circumstances unique to
Alaska (e.g., the fact that a local or regional abundance of wetlands, especially when
combined with a low level of existing eveIoEment, may render comFensatory mitigation
either inappropriate or impracticable, or both) (see Alaska’s Physical Environment Issue
PaFer). he Corps permlttm% regulations also promote consideration of the relative
value of wetlands that would be impacted and the degree of those impacts. The
regulations note that compensatory mitigation is required for "significant resource losses
which are specifically identifiable, reasonably likely to occur, and of importance to the
human or aquatic environment" [33 CFR 320.4(9 2)]. The same regulation states that
all required mitigation should be 'd|rectI% related to the impacts of the proposal and
appropriate to the scope and degree of those impacts." These requirements are one
reason why compens_ator%/ mitigation is seldom required for lower value wetlands in
Alaska. Together with the practicability considerations required under the Guidelines,
the EPA and Corps regulations provide significant flexibility in determining what is
necessary mitigation on a case-by-case hasis.

Stakeholder and Public Comments e -

A number of observations, concerns, and recommendations in regard to what type
of compensatory m|t|?_at|on is appropriate and practicable in Alaska were raised by the
stakeholders and public commentors. The divergent comments included those that
asserted that compensatory mitigation should never be required in Alaska to those that
believe there is not currently enough compensation provided for loss of high value areas.
The comments are summarized as follows:

Several commentors were apprehensive that compensatory.mitigation could create
undue economic burdens and discourage needed economic development.

e Some commentors felt that, due to Alaska’s unique circumstances, compensatory
mitigation should never be re%uwed (see Special Alaska Circumstances - Physical
Environment Issue Paper for detailed discussion).

e Other commentors believed that the regulatory program in Alaska is not
providing enough protection or compensatory mitigation for high value areas (e.g.,
critical habitat, spawning/rearing areas, coastal salt marshes and nearshore waters,
migratory bird nesting/feeding habitat, and areas important for flood control).

e Another concern was that impacts on tourism and recreational values do not
receive enough consideration in mitigation decisions.
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Some commentors emphasized that recent statistics on the level of compensatory
mitigation required in Alaska was far less than the lower 48 states. Cited was the
fact that between October 1992 and June 1993, only 19 percent of the wetland
acres that were permitted in Alaska were mitigated. During this eight month
period, the Corps District permitted 866 acres to be filled in Alaska while
requiring only 167 acres to be mitigated, resulting in an overall net loss of 700
acres.

Some commentors suggested exempting all or parts of the State, and/or certain
types of activities, from the compensatory mitigation step of the mitigation
sequence.

Some commentors suggested that as an alternative to comgensatory mitigation,
accelerated rehabilitation of gravel fill sites in the North Slope be used.

Another area of debate centered on the definition of compensatory mitigation.
Specifically, there was a question whether or not the following activities constitute
compensation: 1) the reclamation/restoration of temporary project sites such as
oil and gas padr, and placer mines; 2) the preservation of existing wetlands, as in
refuges and conservation easements; and, 3) monetary donations to funds for
mitigation, research or public education. Some commentors asserted that these
actions do not constitute compensation, because they do not result in an environ-
mental gain. Another concern was that reclamation of permitted sites is not
compensation since many permits require such action upon project abandonment
anyway. An opposing view v/as that reclamation/restoration is indeed appropriate
compensation, since the end result is no long-term net loss of aquatic resources.

Other recommendations supported the implementation of 'mitigation hanking," a
term which refers to the establishment of an area as a site for consolidated
mitigation efforts performed in advance of permitting. "Withdrawals" or "debits"
from the mitigation bank would then be made for projects which required _
comFensatmn. Discussions related to mitigation banking include assertions that it
would be a valuable tool for cities needing economic development, but that it may
not be appropriate in areas (e.g., the North Slope), where other forms of
mitigation (e.g., restora_non? are available. There was also a recommendation that
the concept should be implemented Statewide. Suggestions for inclusion in the
mitigation banking concept include enhancement, restoration and preservation.
There was concern that implementation of a hanking system, however, would
result in an increase in compensatory mitigation requirements. There is also
str_?_nu?_us opposition to the possibility that projects might require out-of-State
mitigation.
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ANALYSIS AND PROPOSED RECOMMENDATIONS FOR DISCUSSION

~The Corps and EPA belie-'e that the Section 404(b)(1) Guidelines and the Corps
permitting regulations provide the necessary flexibility to accommodate the circumstances
In Alaska (see Mitigation Sequence Issue Paper). Therefore, broad geographic or
project-"ype exemptions from compensatory mitigation do not seem necessary. With
respect to considering wetlands cited as already “preserved" in refuges, parks, and other
similar areas as "hanks" against future mitigation needs, the Corps and EPA believe that
this is not actually the case. In many cases these wetlands are not specifically protected
from, and in fact do undergo, development (e.g., mining, oil and gas production).

Several provisions of the Administration’s August 24, 1993, Wetlands Plan address
concerns relevant to compensatory mitigation. In addition, there are specific actions that
th_et_FetderaI agencies in Alaska propose to address issues regarding compensatory
mitigation.

Administration Plan

Endorse the use of mitigation banking under the Section 404 regulatory program.
The Administration endorses the concept of mitigation banking-the restoration,
creation, enhancement, and, in certain circumstances, preservation of wetlands
expressly for the purpose of providing compensatory mitigation in advance of
discharges into wetlands authorized under the Section 404 regulatory program.

Issue mitigation hanking guidance. EPA and the Corps, in coordination with the
U.S. Fish and Wildlife Service, the National Marine Fisheries Service and the Solil
Conservation Service, have issued guidance to their field staff to clarify the
manner in which wetlands mitigation banking is appropriately used within the
Section 404 program. > :

Issue mitigation planning guidance. The Corps, in coordination with EPA, the
U.S. Fish and Wildlife Service, and the National Marine Fisheries Service, will
issue guidance to their field staff to clarify the requirements for developing
compensatory mitigation conditions in Section 404 permits.

Alaska Specific Actions

Develop interagency guidance to clarify how physical circumstances in Alaska such
as the extent and type of wetlands affect the determination of "Eracticability"
under the Guidelines mitigation requirements. The Corps and EPA, in
coordination with the U.S. Fish and Wildlife Service and National Marine
Fisheries Service, would develop guidance that clarifies existing mitigation
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requirements under the Section 404§b)(1) Guidelines as they appIK in Alaska.
The guidance would explicitly consider how circumstances in Alaska, such as the
extent >fwetlands and the relative opﬁortun_ltles to restore wetlands, affect the
determination of "ﬁracticable" under the Guidelines. The guidance would reflect
experience in Alaska that demonstrates that minimization of impacts is the
primary mitigation tool and that avoidance and compensatory mitigation are
rAelqull(red only where practicable, consistent with the clarification of this term for
aska.

Recommend that the Executive Order on wetlands articulate the flexibility in
implementing the Administration’s goal of no overall net loss of the Nation’s
wetlands to reflect particular circumstances in Alaska. The Federal agencies in
Alaska would recommend to the Administration’s Interagency Wetlands Working
Group that the Executive Order pn wetlands under development contain
appropriate language relevant to implementing the National goal of no overall net
loss with regard to the regulatory program in Alaska. Similar to the text
contained in the National Wetlands Policy Forum, language for the Executive
Order recommended by the Federal agencies in Alaska would emphasize that the
goal of no overall net foss should be implemented in a manner that, effectively
reflects regional circumstances.

Incorporate mitigation into advance planning efforts. With respect to mitigation,
the Corps and EPA would encourage local/regional wecuands planning efforts to
identify wetlands functions and values which would require mitigation, and to
catalog potential restoration sites, (see Advance Planning and atershed
Management Issue Paper)

Develop mine site reclamation guidelines. The Corps and EPA would work with
placer mining industry interests (including landowners, placer mining groups,
environmental interests, etc.) to clarify, then formalize, the requirements for recla-
mation as a form of mitigation. With regard to alternative, or creative, forms of
compensatory mitigation, the Corps and EPA believe that there are projects for
which site restoration (after avoidance and m|n|m|zat|ong is sufficient to satisfy
mitigation requirements, particularly in circumstances where other forms of
mitigation are determined to be impracticable under the GuideMnes.

Develop accelerated restoration program for oil and_?as projects. Accelerated
restoration or rehabilitation ﬁnor to the deadline built into standard permits is a
_codncept which would be further considered, particularly for the oil and gas
industry.

Develop and implement bonding procedures for restoration/reclamation projects.
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Since follow-through is essential in ensuring adequate reclamation/restoration, a
bonding system may be necessary to protect against default on restoration efforts.
Consideration of permittee compliance records would also likely be prudent.

Establish mitigation banking pilot project. The Corps and EPA together with
USFWS and NMFS would work with industry/resource representatives and other
interested parties to identify a mitigation hanking pilot project. Two of the
Administration’s proposals address mitigation banking. We believe the concept
could prove to be a useful Part_ of the 404 program in Alaska. Study of the pilot
?rOJQCt would indicate the feasibility of using the concept in Alaska and would
acilitate the creation of guidelines for its use on a wider basis, where such use
proves feasible.

Assess the effectiveness of mitigation efforts in Alaska. The Corps and EPA
together with USFWS and NMFS would work with interested parties, and to
consult the scientific expertise available to our agencies, to develop a(s)rogram to
assess the effectiveness of various mitigation techniques in Alaska, and to refine
those techniques as necessary. All concerned parties have a need to know how
effectively mitigation provides the functions and values expected from it. This
knowledge would guide permitting decisions away from unnecessarily requiring or
accepting typically unsuccessful forms of mitigation, and toward forms which have
proven to be more successful. We-anticipate a final product of these efforts being
general compensatory mitigation guidelines for the State.
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ALASKA WETLANDS INITIATIVE
ISSUE PAPER -9

SUBJECT: Advance Planning and Watershed Management

ISSUE:  How can advance planning and watershed mana?ement be best implemented
to improve the predictability and effectiveness of the Section 404 permitting
process and the protection of wetland resources?

BACKGROUND

General t

Comprehensive watershed planning provides an opportunit?/ for local communities
to enhance and streamline the Section 404 regulatqry_P_rocess. Although the process can
be labor-intensive and costly, the benefits can be significant:

1) When decisions are made on a permit-by-permit basis, piece-meal wetland
losses and degradation frequently occur. In contrast, comprehensive planning can
improve resource protection by identifying wetlands protection and restoration needs
within the watershed.

~2) Comprehensive planning offers an opportunity for strong participation from
private citizens and local governments to balance wetlands protection with development
needs in a comprehensive and predictable manner. : 1

3) A comprehensive plan which is consistent with the Section 404(b)(1)
Guidelines can facilitate and streamline the permit process. When used as a framework
for evaluating further permit decisions, and approved plan can increase predictability and
reduce conflicts regarding activities affecting wetlands.

~4) A comprehensive plan can address a large number of land and water-based
activities which impact wetlands.

5) Finally, comprehensive planning allows wetlands to be managed within a
broader, watershed context. This watershed-based approach recognizes the
interconnections between water resources and the land, air, and water environment
surrounding the resources. The watershed approach can integrate both regulatory and
voluntary activities in order to address impacts on the ecosystem as a whole. The areas
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covered in a particular watershed depend on the goals of the wetland planning effort,
and may include specific drainage basins (e.g., Kenai River) or ecoregions (&.g.,
Southeast Alaska).

Advance planning generally involves at least the identification, mapping, and
preliminarx assessment of relative wetland functions within the planning area. For
example, the Advance Identify tion process, conducted jointly by EPA and the Corps of
Engineers, after consultation with the State and local governments, classifies areas as
generaII% suitable or unsuitable for future discharges of dredged or fill material.

Although this determination does not constitute a final permitting decision, the Advance

Identification process involves an evaluation of the likelihood that the use of an area for

dGisggalr_ges of dredged or fill material would be consistent with the Section 404(b)(1)
uidelines.

Another example of a comprehensive wetland planning tool is the Special Area
Management Plan ISAMP). A SAMP was originalh defined by the Coastal Zone
Management Act as a "comprehensive plan providing for natural resource protection and
reasonable coastal dependent economic growth ... in specific geographic areas within the
coastal zone." The development of a SAMP within a watershed or planning area should
reduce case-by-case permit review Ip_roblems, increase predictability for developmental
interests, and assure environmental interests that individual and cumulative impacts are
analyzed in the context of broad ecosystem needs. Since comprehensive planning can be,
cost* and labor intensive, efforts should concentrate on sensitive areas under sfiong
developmental pressure. The plan should have sponsoring local agency to reflect local
needs and interests; full public involvement should be encouraged throughout the
planning and development process. Finally, all parties should be vylllmg to conclude the
SAMP with a regulatory product. These regulatory products may include appropriate
local and State(approvals and/or restrictions and a Corps general Bermn ( P% or
Abbreviated Processing Procedure (APP) (see Alternative Permit Processing Procedures
Issue Paper). | - Aljvik

Another opportunity for participation in comprehensive planning is the
development of State/Tribal Wetland Conservation Plans. This is a new tool for
states/tribes to develop strategies to achieve wetland management goals. State/Tribal
Wetland Conservation Plans may integrate bhoth regulatory and cooperative approaches
to protecting wetlands. The plans may address diverse land and water-based activities
impacting wetlands which are not addressed by any single Federal, State, or local agency
Fro ram. States are well-positioned hetween Federal and local government to take the
ead In mtegrat‘ng and expanding wetland protection and management programs.

In Alasléja, comprehensive wetland management plans have been completed for
Anchorage and Juneau. These plans rely on detailed maps showing the location and
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classification of each wetland area. In both communities, categories were assigned to
wetland units based on ecological functions and values. These categories then formed
the basis of a wetland management plan. In Juneau, the list of impaired habitats and
restoration projects was generated for ﬁotennal r_mhg_atmn: Both efforts were
spearheaded by local communities, with substantial financial and technical assistance
from State and Federal agencies.

The Anchorage Wetland Management Plan provided the foundation for two
Corps C 2 allowing certain activities to occur in "develo&able" wetlands. The Juneau
Wetland Management Plan was proFosed as a framework for a Corps general permit
gllowmg dhscharges into certain wetland categories, although the final GP has not yet
een issued.

~Inaddition, a watershed plan is currently being developed for the Kenai River
basin, supported by both State and Federal funding. In the first phase, EPA provided
$30,000 to the State to identify aquatic resources within the Kenai River watershed. This
portion of the project includes a survey of existing information on the ecological
significance and relation of the various components of the Kenai River ecosystem. A
second phase includes the distribution of watershed information to landowners and
interested parties, and the development of a locally-based stewardship group.

Stakeholder and Public Comments

A number of observations, concerns, and recommendations were raised in regard
to how advance planning and watershed protection could be applied in Alaska. The
comments included those that stated more advance planning was needed to protect
wetland resources to those that stated how planning can provide for more regulatory
certainty. " .

e Ingeneral, the commentors believed that wetland planning can be used as a tool
to 1) balance wetland protection with development needs, _23 stream-line the
permit process, 3) identify concerns ahead of time, and 4) identify areas mos*
appropriate for development. To this end, commentors would like to direct
additional resources toward wetland planning efforts.

e Some commentors agreed that wetlands differ in value, and expressed a
preference for steering development into lower value wetlands. Regulation of low
value wetlands should be stream-lined, relaxed, or even removed for areas where
wetland plans are available.

e Other commentors supported the use of wetland planning to protect higher value
wetlands. They recognized the need to protect critical habitat, "even in bush
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Alaska." Development projects proposed in high value wetlands deserve more
rigorous consideration in the permit process.

e Commentors emphasized that wetland plans should incorporate local input to the
mlaX|mum level possible, and include consideration of long-range community
plans.

e  Commentors recognized that cost is a major factor in all phases of wetland
planning, and suggested that efforts should be concentrated in areas with high
resource values and subject to development pressure.

e Some commentors felt that preliminary identification provides d_evel_oFers with a
rough yardstick to assess at the outset the likelihood that permits will be granted
for certain activities.

ANALYSIS AND PROPOSED RECOMMENDATIONS FOR DISCUSSION

Comprehensive wetland planning can be an effective tool to balance wetlands
protection with needed development projects in Alaska. Comprehensive wetland
iﬁ)lannmg should be hased on wetland functions and values, and should reflect strong
ocal parhmﬁatmn. An advance plan tied to the Section 404.regulatory process provides
benefits such as increased predictability in the outcome of permit applications, a stream-
lined process, and more comprehensive identification and protection of wetland
resources.

Several provisions of the Administration’s August 24, 1993, Wetlands Plan address
concerns relative to comprehensive planning. In addition, there are specific actions that
tt}e Federal agencies in Alaska recémmen,d to address issues relative to comprehensive
planning.

Administration Plan

. Encourage Advance Planning Efforts. The Federal agencies will provide technical
assistance for advance planning efforts addressing wetlands conservation, and will
counsel planning participants on methods to link local or regional planning with
Section 404 regulatory aecision making. Wetland categorization will be supported
within the context of an approved advance plan to ﬁrowde landowners with early
identification and characterization of wetlands on their property, streamlined
permit review, and more flexible mitigation sequencing where appropriate. The
Administration recommends changes In the Clean Water Act to provide incentives

financial and regulatory) for wetland planning efforts. Congress should provide
the Federal agencies the authority to use grant monies to fund both the
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development and implementation of these plans.

e Provide Incentives for States/Locals to Integrate Watershed and Wetlands
Planning. The Administration plan recommended that the Clean Water Act be
amended to authorize the development of State watershed protection pro%rams,
which should include local and regional involvement and Federal approval of the
State programs. Wetlands should be mcorforated into the overall watershed
ai)pro_ach, with minimum standards for wetlands protection and restoration
planning. AFproved watershed plans would receive a high priority for technical
and financial support.

e  Endorse State/Tribal Wetlands Conservation Plans. The Administration plan
recommended that Congress endorse the development of State/Tribal
comprehensive wetland Rla_ns, with the goal of supporting State and Tribal efforts
to protect and manage their wetlands resources. '

e Provide for Greater Inte%ration of Advance Planning Into the Section 404
Regulatory Program. Tne Administration will support efforts to better integrate
advance planning into the Section 404 regulatory Erogram, including appropriate
local or watershed-based cateqorization frameworks and regionalized
improvements to implementation of the existing Nationwide Permit 26 in .
headwaters and isolated waters. box

e Revise the Executive Order on Wetlands. The existing Executive Order on
wetlands will be revised to direct the Federal agencies to take a
watershed/ecosystem approach to wetlands protection and restoration.

Alaska Specific Actions

|
e Provide greater emphasis on the use of advanced planning mechanisms. The
Federal agencies, led by EPA and the Corps, would encourage qreate_r use of
com!o_rehenswe advance planning, particularly with state, regional, native, and
local involvement. These planning efforts would be tied into the Section 404
regulatorY program.

e Continue efforts to provide technical assistance for wetland planning. The
Federal agencies would assist State and local entities in wetland planning and
would continue to support general and watershed-based efforts to develop wetland
planning,” outreach, and mitigation strategies.

e Develop iawatershed-based demonstration project. The Federal agencies, led by
EPA and the Corps, would provide technical assistance and coordinate with
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Federal, state, local, and private entities to initiate a demonstration watershed
project. Once identified, EPA and the Corps would establish an interagency team
to help develop a comprehensive wetlands management plan within that

watershed.
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ALASKA WETLANDS INITIATIVE
ISSUE PAPER - 10

SUBJECT: Wetlands Inventory, Classification, and Categorization

ISSUE: How can wetlands inventory, classification, and categorization be best
implemented to improve the predictability and effectiveness of the Section
404 permitting process and to protect wetland resources?

BACKGROUND
General

Wetlands inventories, classifications, and categorizations are typically the basis for
planning r'echanisms and associated regulatory actions in the Section 404 program. In
general, comprehensive wetlands planning involves a three-step process of information
collection and generation before completion of a plan: 1) an inventory to identify
wetland types within a watershed; 2) a classification to define ecological, biological, and
social functions of those wetlands; and 3) a categorization to assign values or to rank
those wetlands. In addition, wetlands plans may provide guidelines for activities and
alterations which would be acceptable within a particuk r wetlands category.

The U.S. Fish and Wildlife Service is mapping the country’s wetlands in their
National Wetlands Inventory (NWI) effort. Alaska’s wetlands are being inventoried as a
part of this National project. As of October 1993, approximately 26 percent of Alaska’s
wetlands have been initially identified. The NWI process yields small scale maps that
may be used as a basis for regional planning and an initial assessment of wetland
resources in proposed project areas. However, these maps do not substitute for Section
404 jurisdictional determinations. The total cost of preparing NWI maps for the Alaska
is estimated to be $27 million. 1

Large scale wetlands maps that define jurisdictional boundaries cost roughly ten
times that to produce NWI maps. In the State of Alaska, only Anchorage, Homer, and
Juneau have been able to afford the production of these maps. For instance, the cost of
the Juneau Wetland Management Plan exceeded $300,000, and was largely borne by the

city.

Although there are a number of classification systems that may be applied to
wetlands, the Section 404(b)(1) Guidelines outline one process known as Advance
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Identification (ADID). Areas classified under ADID may be considered as either
possible futur.; disposal sites, or areas generally unsuitable for disposal site specification.
Advance identification of these areas involves an evaluation of the likelihood that use of
the area in question is consistent with the Section 404(b)(1) Guidelines. The ADID
process provides information to facilitate individual or general permit processing. The
nature of the classification is strictly advisory, and does not constitute a permitting
decision. Since ADID is usually based on watershed planning, it is extremely compatible
aad more effective when implemented with comprehensive planning efforts (see Advance
Planning and Watershed Management Issue Paper).

The ADID process is jointly conducted by EPA and the Corps of Engineers, after
consultation with the State and appropriate public notice of the identified areas.
Advanced ldentification provides the involved local community with information on
values of wetland areas that may be affected by their activities, as well as a preliminary
indication of factors likely to be considered during review of a Section 404 permit
application. The ADID adds predictability to permitting process and improves
accounting for impacts of losses from multiple projects within a geographic area.

In Alaska, Advance Identification has been completed for Homer and Juneau. In
addition, a wetland evaluation system is being developed to facilitate planning of the
Yukon-Pacific Gas Line. These projects were completed with extensive technical and

financial support from several Federal agencies. :

Categorization of wetland values (e.g., as "high,” "medium,” or "low") on an a
priori basis is generally an impracticable task, given the large geographic variation of
wetlands, differing functions of wetlands in particular ?*-eas, and the differing values
associated with wetlands in particular locations. However, categorization that reflects
the individual considerations of wetlands in a particular location is generally practicable
and is often an important step in developing final wetlands or other comprehensive
plans. !

In some cases, baseline information about certain types of wetlands is a useful
starting point for evaluating the specific values of that type of wetland in a particular
location. EPA has funded some of this baseline information collection. In 1992, EPA
awarded $70,000 in grant monies to the State of Alaska to compile information regarding
the functions and values of black spruce bogs and treeless bogs in Alaska. The overall
project objective is to provide a technical basis for evaluating and mitigating impacts to a
predominant wetland habitat type of the state.

‘In 1992, EPA issued a grant for $62,670 to the State of Alaska in order to review
several methods of wetland classification and evaluate iheir applicability and feasibility in
the state. In 1992, EPA provided an additional $256,000 to the State to explore the
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development of a wetland classification scheme.
Stakeholder ?nd Public Comments

A number of observations, concerns, and recommendations in regard to how
wetlands inventory, classification, and categorization could be applied in Alaska were
raised by the stakeholders and public commentors. The divergent comments included
those that stated how wetlands inventory, classification, and categorization is too costly to
those that cited the increased predictability of regulatory decisions when this information
was known. The comments are summarized as follows:

. Alaskans commenting on the Section 404 program suggested that the Corps
should focus planning efforts on larger communities, important drainages, and/or
high value wetlands.

. While recognizing cost limitations, several commentors felt that the existing NWI
maps did not provide adequate detail for planning purposes. However, the cost of
producing large scale wetlands maps that define jurisdictional boundaries is
roughly ten times the cost to produce NWI maps.

. Some commentors expressed frustration with the lack of understanding of arctic
ecosystems (presumably by regulators). Unfortunately, wetlands data are
extremely limited, and expensive to obtain. Classification methods evaluate a
wide range of complex wetland functions, from fish and wildlife habitat to
hydrology.

® Some commentors mentioned that data collected from one region of the State are
probably not applicable to another region. For instance, functions such as flood
control may be more important within developed areas. The value of a given
wetland type may also depend on its regional abundance or scarcity.

. Some commentors seemed discouraged that a single classification and
categorization method was rot uniformly applied throughout the state.

. Commentors noted the lack of criteria defining high and low value wetlands and,
suggested that attributes or types of high value wetlands should be identified.

Other commentors suggested that human values, such as subsistence, recreation,
and scenic viewing, should be included in the consideration of wetland values.

. While commentors agreed that wetlands differ in function, they recognized that
conflicts may arise over how to weigh those functions in a ranking system. For
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instance, a wetland type may represent recreational values to one group, and
commercial opportunities to another group.

. Some commentors also raised concerns over the impact of wetland categorization
on property values and the "takings" implications.

ANALYSIS AND PROPOSED RECOMMENDATIONS FOR DISCUSSION

Experience has shown that "all wetlands are not created equal,” and supports local
and regional efforts to inventory, classify, and categorize wetlands. Although NWI maps
do not provide jurisdictional information, they can be valuable in the early stages of
planning efforts. Likewise, the development of methods for classifying wetlands and
assessing their functions and values is important, especially in the planning context.
However, developing a comprehensive wetland ranking system requires extensive and
detailed information on wetland functions, consideration of regional influences and uses,
and scarcity or abundance of wetland types, both locally and regionally. While "a priori"
(high-, medium-, or low-value) categorization and ranking systems appear attractive, a
national a priori categorization and ranking system is unworkable due to technical, Fiscal
and environmental implications. There is currently no scientific basis for a nationwide
ranking of functionally distinct and diverse wetland types; any such scheme would be
extremely difficult to develop and would likely require many years to complete.

In contrast to a national a priori categorization system, opportunities do exist for
regional categorization in local or regionally developed advanced planning studies
conducted on a watershed basis. Local advanced planning studies can provide a
scientifically sound and workable framework for early consideration of variations in
wetland functions within the Section 404 program. Appropriate functional assessment,
techniques can be applied within a.planning or watershed area. Reasonably foreseeable
development needs can then be superimposed upon wetland inventories and. functional
assessments to identify appropriate regulatory responses. Highly functional or
ecologically significant ("high value™) wetlands can be identified as deserving a very high
standard of protection; conversely, wetlands with limited function and ecological
significance ("low value") can be identified as appropriate for general permits or other
regulatory streamlining methods. These categorization approaches should be local or
regional in nature, and reflect the full range of impacts and functions that affect wetlands
within the watershed or planning area.

Several provisions of the Administration’s August 24, 1993, Wetlands Plan address
concerns relative to wetlands inventory, classification, and categorization. In addition,
there are specific actions that the Federal agencies in Alaska recommend which relate to

these steps in thp planning process.
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Administration Plan

. Develop improved analytical tools for wetlands functional assessment. The
Federal agencies will expedite development of an approach for wetlands
functional assessment known as the Hydrogeomorphic Classification System
(HGM). The HGM methodology is being developed by the agencies and the
academic community as an analytical tool to make timely and accurate
assessments of wetland functions.

. Encourage Advance Planning Efforts. The Federal agencies will provide technical
assistance for advance planning efforts addressing wetlands conservation, and will
counsel planning participants on methods to link local or regional planning with
Section 404 regulatory decision making. Wetland categorization will be supported
within the context of an approved advance plan to provide landowners with early
identification and characterization of wetlands on their property, streamlined
permit review, and more flexible mitigation sequencing where appropriate. 'lI'he
Administration recommends changes in the Clean Water Act to provide incentives
(financial and regulatory) for wetland planning efforts. Congress should provide
the Federal agencies the authority to use grant monies to fund both the
development and implementation of these plans.

. Regionalize General Permits for Activities in Defined Categories of Waters.
Nationwide Permit 26 (NWP 26) authorizes certain discharges into isolated waters
and waters above the headwaters point on streams. The Corps will undertake, in
close coordination with relevant State and Federal agencies, a field review and
evaluation or NWP 26 for the purpose of regionalizing and improving its use.
Revisions to NWP 26 will focus on ensuring that appropriate levels of wetlands
projection are provided through natibnal and regional terms and conditions.

Alaska Specific Actions ” ;

. Support efforts to identify and collect wetlands data in focus areas (watersheds”)
where development is likely to occur. Federal agencies should continue to
support regionalized efforts to collect wetlands data. Information should include
NWI maps, other wetlands mapping, local knowledge, Alaska Coastal
Management Plans, resource agency data, etc. All wetland functions need to be
addressed, including fish and wildlife habitat, subsistence use, ground water
recharge and discharge, flood control, sediment trapping, nutrient retention, and
recreational use.

. Investigate the feasibility of centralizing wetlands information. Federal agencies
would investigate the feasibility of centralizing wetlands information, including
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that relevant to location, type, functions, and values. This information should be
easily accessible to the public to facilitate wetland planning efforts.

Accelerate the National Wetlands Inventory mapping project. The current rate of
map production (2% of Alaska per year) does not meet the demand for baseline
wetland information. The Federal agencies would pursue additional funding
sources to complete this work by the year 2004. Expand detailed mapping efforts
that serve as the basis for wetland management plans or general permits.

Continue to support the State’s effort to select and apply a wetland classification
method. EPA and the Corps would continue to support the selection of a
wetlands classification method. The classification method should be modified to
reflect site-specific characteristics within each identified watershed. The results of

classification effort should be integrated into the Cowardin classification system
used in the NWI maps.

Continue to support activities related to comprehensive wetlands planning. The
Federal agencies would continue to supply technical assistance that supports the
development of comprehensive wetlands planning (e.g., local inventories and

classifications, mitigation banking opportunities, associated regulatory products).
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ALASKA WETLANDS INITIATIVE
ISSUE PAPER - 11

SUBJECT: Outreach and Education

ISSUE: How can education and outreach efforts be improved to best inform the
public of the value of wetlands and the provisions of Section 404?

BACKGROUND:
General

An important aspect of the Section 404 regulatory program is the need to inform
and educate the public about regulated activities, public resource values of waters
regulated, and how to efficiently interact with the regulatoiy program.

The Alaska District Corps, EPA, and Federal resource agencies in Alaska have
ongoing programs to educate and inform the public about the variety, values, and
importance of Alaskan wetlands, the legislative and regulatoiy basis of Section 404 and
related laws, and on the most effective means for interacting with the Corps regulatory
process. Low population density, relative lack of transportation infrastructure, severe
climate, large size, remote location, seasonal occupation, and small community size of
many towns and villages, use of aboriginal languages, distance ana expense of
transportation are all unique Alaskan conditions which contribute to the difficulties of
outreach efforts. 5.

The Alaska District Corps has an ongoing outreach and education program,
consisting of public speaking, school presentations, printed literature, news releases,
media spots, media interviews, partnerships with other agencies for dissemination of
program information, publication of newspaper and public notices, and monthly activity
reports. EPA, U.S. Fish and Wildlife Service (USFWS), and National Marine Fisheries
Service (NMFS) are all active participants in public forums and in disseminating program
information through the media. For example, in a recent 12-month period, the Alaska
District Corps gave over 60 presentations on the regulatory program throughout the
State. The Corps is also developing a wetlands package to be used for presentations to
school children. In addition, the Corps established field offices in Juneau and Fairbanks
in 1991 to provide greater public access to information and to improve public
understanding of the program. The Corps is also working cooperatively with the Alaska
Department of Natural Resources and the Alaska Association of Soil and Water
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Conservation Districts to provide detailed program information and jurisdictional
determinations to small private property owners.

The USFWS has a number of education and outreach programs nationally, and in
Jaska. The Federal duck stamp program provides funds for wetlands habitat
acquisition and management. Hie National Wetlands Inventoiy has an outreach
component on the national level, and they produce a series of technical reports on
wetlands. The USFWS’s Region 7 office in Alaska has an environmental education
program in schools throughout the state, and also participates in the Scientists in the
Schools program. The USFWS is currently working cooperatively with the District to
produce a series of public service announcements regarding the fimctions and values of
Alaska wetlands, as well as a wetlands booklet for prospective Corps permit applicants
with information on wetlands funciions and values, instructions for applying for permits,
and a game insert for children. The USFWS in Alaska is also currently developing a
detailed guide to Alaska wetlands. The USFWS also has an ongoing national and
regional campaign of many years standing to disseminate information, brochures, posters,
and slide programs on the fisheries and wildlife values of wetlands. The USFWS offices
in Alaska also make frequent presentations to the public and special interest groups on
their agency’s program.

EPA has an active outreach effort which fosters public and private partnerships,
provides technical assistance, ai<l educates the public. EPA has established a toll-free
Wetlands Protection Hotline, (8JO) 832-7828, to address public questions and requests
for information. EPA also participates each May in American Wetlands Month, along
with USFWS, other Federal, state, and local governments, and private organizations to
increase public awareness of the values and productivity of wetlands. EPA sponsors a
variety of forums encouraging informed discussion on wetlands issues including State
programs, wetlands and watershed management, categorization, mitigation, altered
wetlands, and education. EPA also distributes a number of publications on a variety of
wetland subjects. EPA’s Alaska Operations Office has had an ongoing, active effort for
many years of educating and informing the public regarding their role in the Section 404
program, and of wetlands protection, functions and values.

The Alaska office of NMFS also has an active program to better inform the
public of their responsibilities in the program. They frequently respond to requests to
make presentations in public forums and to school groups, on commercially important
marine fisheries and other marine resources, and how these are affected by wetlands.

Stakeholder and Public Comments m's

A number of issues and proposed solutions were raised by stakeholders and public
commentors concerning the need for public outreach and education. These issues
I
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Some commentors suggested an increase in education and outreach piograms, to
include an additional funding source, and additional assistance for the public in
understanding the regulatory program. One commentor suggested several ways
to generate additional funding for these efforts, including allowing permittees to
gain credit through monetary support to the regulatory program, development of
research grant funds from scientific foundations, and imposing uscr-fees for filling
wetlands.

Some commentors suggested that the Corps currently has adequate funding for
outreach and education. Moreover, some commentors suggested that due to the
high level of misinformation and unproductive debate about the program in
Alaska, the Corps is forced to expend valuable resources to correct the
misinformation to the extent that these efforts divert resources from more
traditional public education efforts. Therefore, it was suggested that these "sunk
costs” could be more appropriately dedicated to education/outreach, rather than
allocation of additional funds and resources.

Some commentors spoke about a lack of understanding of the program by the
public. One stated that Alaska’s regulated public has a fundamental
misunderstanding of the Section 404 program, is unaware of the tremendous
flexibility it presently provides permit applicants, both large and small, and is
uninformed as to the astounding infrequency that the program actually impacts
operations in Alaska. The same commentor stated that EPA and the Corps
should initiate an aggressive education program tailored to Alaska’s regulated
community, explaining how the program works and why it does not stifle growth,
and is not an impediment to the State’s economic growth and development.
Another commentor stated that many "problems"” with the regulatory program are
misconceptions that should be addressed through proactive public outreach and
education about the regulatory process and its successes, and that myths about the
program need to be dispelled.

One commentor stated that there should be greater outreach to the bush
communities and local governments to educate them about, among other things,
existing general permits which authorize many projects, and in general to increase
their understanding and comfort with the program and the permitting process.

Some commentors suggested there should be greater involvement of the
Congressional offices in sharing information on the Section 404 program.

Some commentors stated that they were often unaware of notices published by the
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Corps describing proposed projects and special events, such as the Alaska
Wetlands Initiative meetings, and suggested that some effort be made to expand
the current system of printed public notices, newspaper notices, and news releases.
In particular, these commentors suggested greater use of newspapers to
disseminate program information. The commentors also suggested that public
notice comment periods be lengthened to accommodate special Alaskan social
patterns, such as periods of subsistence fishing and hunting, when many people
are at remote camps unable to respond to public notices.

One commentor suggested that there be increased outreach efforts to inform local
entities, particularly bush communities and village leaders, about existing general
permits as well as other program requirements.

Some commentors suggested that there be some prioritization of public notices
advertising proposed projects based on public interest values and types of
activities, to facilitate volunteer organizations awareness of these projects, and
theses groups’ opportunity for comment.

One commentor suggested that the tourism industry can be an effective partner in
educating the public on the importance of Alaska’s wetlands, to include the
concepts of conservation and preservation, and the movement of visitors to view
and enjoy wetlands.

Some commentors stated that the government does not use the Native and local
knowledge base adequately in its evaluation of resource values, and that this data
base needs to be given more emphasis.

One commentor suggested a clearinghouse as a source of information on all the
agencies’ requirements in the permitting process, possibly to be expanded to
include a single point of contact for all permit reviews.

Another commentor suggested including an informational mailing as an insert
with other mailings, such as annual tax assessments to private property owners.

ANALYSIS AND PROPOSED RECOMMENDATIONS FOR DISCUSSION

One provision of the Administration’s August 24, 1993, Wetlands Plan addresses

concerns relative to outreach and education. In addition, there are specific actions that
the Federal agencies in Alaska recommend which relate 10 outreach and education.

Administration Plan
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Provide Better and Coordinated Information and Technical Assistance on
Wetlands Issues. The Federal agencies will coordinate efforts to provide States,
Tribes, regional and local governments, and the public with timely, consistent
information concerning wetlands programs. The agencies will also develop a
strategic plan for delivering information on regulatory programs, and encourage
the development of innovative education and outreach materials and initiatives to
assist the public in understanding wetlands issues.

Alaska Specific Actions

«

Develop a Comprehensive Strategy for Outreach and Education Efforts. The
agencies would develop an interagency comprehensive strategy tor public
education/outreach efforts in Alaska. Adoitional efforts would be made by the
Corps, EPA, NMFS, and USFWS to expand their public outreach and education
efforts to bush Alaska, small communities, specific target audiences, and the
general public.

Issue a Series of Special Public Notices. A series of special public notices issued
jointly by the Corps and EPA would be initiated to inform the public in a more
focused manner on selected 404 topics, e.g., Alaska wetlands functions and values;
distribution, type and relative abundance and scarcity of wetlands; regulatory
program performance; dispelling popular "myths" about the program; important
elements of the permit review process; compensatory mitigation; availability of the
issue papers prepared for the Alaska Initiative; the Section 404 mitigation
sequencing process and how it is applied in Alaska; and other topics.

Conduct Informal Teaching W . - he Corps and EPA would examine the
feasibility of conducting a series *. -ai teaching workshops tailored to
specific community needs, including some for villages, Native communities, and
remote locations.

Train Staff for Interaction with "bush” Communities. The Corps and EPA would
provide special training for all their employees who deal with bush community
issues to better understand and interact with these important communities.

Sponsor Regulatory Coordination Positions. The Corps would fund positions to
be staffed by Federal and/or State resource agencies, and housed at the Corps
District office, to facilitate preapplication coordination, proposed project reviews,
and other regulatoiy functions.

Increase Emphasis on Preapplication Meetings. In order to expedite proposed
project reviews, and to facilitate needed project modifications prior to formal

68



PUBLIC REVIEW DRAFT - DECEMBER 17, 1993

permit application submittal, applicants should be made aware of the availability,
and strongly encouraged to participate in a preapplication coordination meeting
with all pertinent regulatoiy and resource agencies.

Initiate Mobile Regulatory Information Office. The Corps should initiate use of a
mobile, seasonal regulatory office to provide easy access to program information
by regulated communities accessible by road ("Wetlands on Wheels").

Recommend written partnerships be established between the Corps and all
interested stakeholders on Section 404. These documents would capitalize on the
positive communications established during this Initiative, by clearly expressing
mutually agreeable expectations and commitments associated with the Section 404
reguiatory program. They would also describe communication networks to be
established to better inform all constituencies of the purposes and procedures of
Section 404 and to facilitate communication of concerns and priorities to the
Corps by all stakeholders including Native communities.



UNITED STATES ENVIR%W%H% PROTECTION AGENCY

Alaska Operations Office
Room 537, Federal Building
222 W. 7" Avenue, #19
Anchorage, Alaska 99513-7588

January 27, 1994

The Honorable Mike Miller
The Senate of Alaska

State Capitol

Juneau, Alaska 99801-1182

The Honorable Bill Williams
House of Representatives
State Capitol

Juneau. Alaska 99801-1182

Dear Senator Miller and Mr. Williams:

This letter is in response to a January 12, 1994 letter requesting a 45 day extension of the public
comment period for the Alaska Wetlands Initiative Issue Papers. | am also responding to your January
24, 1994 letter which requests EPA and Corps involvement in the February 2, 1994 hearings.

We understand the issues covered in the papers are extremely important to all Alaskans. We
believe the public process which resulted in the 11 issue papers has provided ample opportunity for
written and oral testimony by all Alaskans. However, in response to your request, the public comment
period was extended by 14 days. The extended comment period will close Friday, February 4, 1994.

As | have discussed with your staff, | will be available by telephone to participate in the February
2, 1994 hearings. | understand that you have copies of the December 17, 1993 public review draft issue

papers. |am enclosing a copy of the facilitator prepared summary reports from the two rounds of
meetings. If you need anything else in preparation for the hearing, please call me at (907) 271-5083.

Sincerely,

Alvin L. Ewing,
Assistant Regional Administrator
for Alaska

Enclosure

Printed on Recycled Paper



U.S. Army Corps of Engineers and

U.S. Environmental Protection Agency

Summary Report
Facilitated Alaska Wetlands Roundtable Discussions
Juneau, Bethel, Fairbanks, Anchorage

October 25 to November 5, 1993

Prepared by: David G. Hanson
Arktos Associates
1600 A St., Suite 309
Anchorage, AK 99501
(907) 276-8827

November 15, 1993



Introduction

Juneau Summary Report
Stakeholder Participant
Discussion Outline

Bethel Summary Report . J

Stakeholder Participant

Discussion Outline

Fairbanks Summary Report
Stakeholder Participant

Discussion Outline

Anchorage Summary Report
Stakeholder Participant

Discussion Outline

CONTENTS

10a

10b

18a

18b

19

27b



INTRODUCTION

This report presents summaries of four facilitated Alaska wetlands
roundtable discussions which took place in Juneau, Bethel,
Fairbanks, and Anchorage, Alaska, between October 25 and November
5, 1993. These discussions were part of an effort by the U.S. Army
Corps of Engineers (Corps) and the U.S. Environmental Protection
Agency (EPA) to obtain input from Alaska interest groups regarding
the Clean Water Act Section 404 wetlands permit program, and to
consider environmentally appropriate means to provide regulatory
flexibility for wetlands permitting in Alaska.

Each of the facilitated roundtable discussions took place following
a day of presentations by invited stakeholders representing
interest groups with a stake in the management of Alaska wetlands.
The representatives identified problems and possible solutions

concerning the Alaska wetlands permit system. The purpose of the
roundtable discussions was to obtain additional 1information and
clarification regarding stakeholder concerns. In addition, the

roundtable discussions were to provide a better understanding of
the divergent points of view on wetlands issues; identify wetlands
regulatory problems, consensus areas regarding those problems, and
suggested solutions; and note parts of the Alaska wetlands progranm
that are working well.

The following summaries attempt to communicate the major themes,
concerns, and possible solutions identified and addressed during
each roundtable discussion. The summaries are based on notes taken
by the discussion facilitators, were completed without benefit of
the written transcripts, and do not represent the official record
of the meetings. As overviews, these summaries do not reflect the
amount of time spent on the various topics, nor do they note all of
the points raised.

The summaries for the facilitated Alaska wetlands roundtable
discussions are presented separately for each city. At the end of
each summary is a copy of the stakeholder sign-up list for the
particular roundtable discussion and a copy of the rough agenda
used to guide discussion.



FACILITATED ALASKA WETLANDS ROUNDTABLE DISCUSSION

Juneau Summary Report
October 26, 1993

This Tfacilitated Alaska wetlands roundtable discussion took place
in Juneau, Alaska on October 26, 1993 at the Gastineau Salmon

Hatchery Visitor Center. The roundtable discussion was sponsored
by the U.S. Army Corps of Engineers and the U.S. Environmental
Protection Agency. The discussion took place rollowing a day of

presentations by invited stakeholders representing interest groups
with a stake in the management of Alaska wetlands.

The stakeholder interest group participants included: Mr. Eldon
Dennis (Commercial Fishing), Ms. Mary Nordell (Development
Interests), Ms. Sharon Hawkins (Environmental), Ms. Tamra Faris
(Federal Resource Agencies), Mr. Rick Harris (Forestry),. Ms. Jan
Caufield (Municipal Government), Mr. Bob Loescher (Native), Mr.
Peter T. Hanley (Oil and Gas), Mr. Warren Wiley (Sport Fishing),
Mr. Tim Cook (State of Alaska) and Ms. Karen Cowart (Tourism).

The meeting was facilitated by Mr. Dave Hanson of Arktos Associates
with assistance provided by Ms. Niki Stewart. Mr. Al Ewing of the
U.S. Environmental Protection Agency and Mr. Bob Oja of the U.S.
Army Corps of Engineers were present as observers and to provide
technical information or program clarification as needed. Mr. John
Gooden, representing the White House Interagency Working Group on
Wetlands, Washington, D.C., was also present as an observer.

The purpose of the roundtable discussion was to obtain input from
the primary wetlands stakeholders in Alaska to identify and address
legitimate concerns regarding Federal regulation of wetlands in
Alaska. In addition, the roundtable discussion was to provide a
better understanding of the divergent points of view on wetlands
issues; 1identify wetlands regulatory problems, <consensus areas
regarding chose problems, and suggested solutions; and note parts
of the wetlands program that are working well.

Discussion Summary
Areas of Agreement

The discussion was initiated by <considering possible areas of
stakeholder agreement. This effort was aided by a list of possible
areas of agreement prepared by the facilitator which reflected
common 1ideas noted in stakeholder presentations the previous day
(see agenda outline). Consensus was reached on several areas of
agreement which are stated below. Certain observations about the
agreement statements made during the discussion are noted in



parentheses following each agreement statement. The stakeholder
consensus is reflected only in the agreement statement:

- Wetlands resources are important. (The 1importance of wetlands
resources was not disputed.)

- Need for an appeals process. (Concerns were voiced regarding
which decisions were subject to appeal and how the process would
work.)

- Need for a non-burdensome exit interview process. (Though the
need for an exit interview/audit/program evaluation process was
recognized, concerns were raised regarding the process creating an
unacceptable administrative burden and diverting Corps personnel
from the permit review process.)

- Need for permit processing time 1limits except for certain
specified circumstances. (Concern was expressed regarding time
limits causing either automatic denials or approvals.)

- Importance of wetland planning.

- Existence of high value wetlands. (Participants agreed that some
wetlands had higher values than other wetlands.)

- Existence of low value wetlands.

- Need for flexibility in mitigation requirements. (Concern was
expressed that flexibility not compromise critical habitat, e.g.
fisheries protection.)

- Wetlands regulations serve a purpose.

- Need for a commitment of Federal funding and people to the Alaska
wetlands management program. (The additional needs accompanying
implementation of the President®"s program was one identified
justification for additional fiscal/staff support.)

- Alaska®"s wetlands inventory needs improvement.

- Wetlands management 1in Alaska should be coordinated with other
applicable laws.

Positive Aspects of Existing Program

After a brief discussion, stakeholders 1identified the following
positive aspects of the current wetlands permitting program. These

are not consensus points but rather points different stakeholders
felt should be noted as good program aspects.



- Log transfer site facility 1issue. The jJjoint Memorandum of
Understanding (MOU) for permitting log transfer sites 1is a good
program.

- Local Field Offices. Local Corps of Engineers field offices are
a good 1idea and have provided help with wetlands delineation,
permitting needs, etc. and have helped keep staff out in the field.

- The Section 404 wetlands law is a good law.

- The 1idea of public input and a public notice process as part of
the Section 404 wetlands program 1is very important.

- The Abbreviated Permit Process (APP) used in the 80"s was a good
program.

- Mo wholesale changes needed in program.

General Issue Discussion

This discussion was aided by a list of issues prepared by the
facilitator which were noted in stakeholder presentations on the
previous day (see agenda outline). The discussion did not reach
consensus but addressed the following issues:

Criteria for high value wetlands - Coastal estuarine, inter-tidal
areas, and coastal salt marshes were 1identified as high value
areas.

Need for improved wetlands inventory system - The need for a better
resource inventory for wetlands 1including the need to provide for
use of 1local data and the inventory®s 1importance to watershed
management were discussed. Agencies were encouraged to complete
better inventories of wetlands. The expense of such an undertaking
was acknowledged.

Need to improve the permitting process - Participants discussed the
need for 1improvements 1in the permitting process 1in very general
terms.

Other issues identified and briefly discussed included the need for
cumulative 1impact analysis, consideration of access concerns,
mitigation and mitigation banking, and General Permits.



Compensatory Mitigation

The discussion on compensatory mitigation reflected a variety of
viewpoints. Some participants voiced concerns about compensatory
mitigation being impractical to implement in parts of Alaska where
no need would exist due to an abundance of wetlands and few places
to create new wetlands. It was questioned whether compensatory
mitigation was ever needed in Alaska. Some suggested that
avoidance and minimization efforts, and accelerated restoration (on
North Slope), should count as compensatory mitigation. It was also
suggested that compensatory mitigation was not needed for even high
value wetlands in some areas of the North Slope. Pre-planning was
also suggested as an alternative to compensatory mitigation.

Other participants emphasized the need for compensatory mitigation
if high value wetlands (critical habitat, salmon spawning and

rearing habitat, etc.) were impacted. It was stated that
compensatory mitigation for destroyed salmon habitat or other
critical habitat was essential. It was also noted that destruction
of marine shoreline resource environments should be subject to
compensation. Other comments focused on the deterrent value of

compensatory mitigation requirements; the acceptability of off-site
mitigation; and the need for pre-planning to consider environmental
impacts if it was going to be used for compensatory mitigation
credit. Another stakeholder suggested that if a project impacted
salmon habitat to the extent compensatory mitigation 1is required,
the project should not happen.

The Corps of Engineers representative indicated that only 0.8% of
the Alaska projects have been required to provide compensatory
mitigation and that a great deal of concern may not be necessary.
The discussion that followed noted that the concern was less over
what the Corps of Engineers was doing now but rather the
compensatory mitigation it may have to require in the future in
view of the President"s "no net 1loss goal". It was emphasized
that finding feasible ways to add flexibility to Alaska wetlands
management and deal with the "no net loss"” concept was a purpose of
the session.

Improve Permit Process

Participants indicated problems with permit timeframes and
deadlines. Though it was admitted that these problems occurred on
an occasional basis rather than an everyday basis, it was felt that
the process could be improved with more clearly defined timeframes

and deadlines. Timeframe concerns were not necessarily related to
the Corps but with the pyramid of commenting resource agencies and
the extra stipulations piled onto a project. It was noted that the

other agencies should be accountable for their comments and the
applicant should know "who wants what".



»

Another identified problem was applicant misuse of the "water
dependent” category. Comments indicated tighter scrutiny is needed
to determine if a project is really "water dependent™. Follow up
is also needed to see if the "water dependent"” site is used for the
designated purpose.

Certain participants indicated permit decisions are "pending" too

long after adverse comments are received. A specific resolution
process, possibly using a neutral third party, 1is needed to bring
closure on permits. Certain evaluation terms such as ™"Aquatic

Resource of National Concern"™ should have a clear definition so
they are not inappropriately used in assessing a proposed permit.

Other participants felt the permit process was too lenient. It was
emphasized that it should be very difficult to get a permit for a
project in critical wetlands. The advantages of using a land use
plan or watershed plan to guide permit considerations was also
emphasized. Some participants voiced the need to consider cost,
logistics, and existing infrastructure, as well as wetlands value
in urban area permit decisions. It was noted that a plan could

address such considerations.

Access to Wetlands Resource

Concern was expressed regarding access to or across high value
wetlands. It was noted that it may be necessary to impact wetlands
in order to showcase wetlands for tourism or educational purposes.
The Corps of Engineers representative stated that the present
system provides for wetlands access for visitor facilities through
the use of impact minimization measures such as the use of pilings
rather than fill. Such development can be allowed wunder the
present system since it would be considered "water dependent” or
"resource dependent”. The Corps representative also confirmed that
applications for road access across high value wetlands whether for
access to a mine or visitor center would be subject to the same
review and sequencing factors if the road footprints were the same.

General Permits

Several comments supported General Permits (GPs) as a good tool but
recognized that a proposed GP should be carefully scrutinized to

assure that it meets permit program requirements. Concerns were
voiced regarding whether the Corps will finally approve GPs for
urban areas (i.e., Juneau), whether the Corps will be willing to
transfer real authority to local governments under GPs, and whether
Washington, D.C., will interfere with GP approval at the last
moment.

Some participants voiced a distrust of local government®s ability
to carefully use GPs, and a fear that local governments would abuse

8



GP authority. The need for close Corps oversight was emphasized.
The need to consider cumulative effects of GPs was identified and
a moratorium on GPs was suggested until the cumulative effects of
existing GPs (especially on salmon habitat) were examined. It was
noted that GPs should be based on wetland inventories and watershed
plans, and that hard research was needed to develop such tools.

Other comments focused on the appropriateness of GPs for routine
industrial activities such as oil development on the North Slope.
Commentors indicated that a significant data base exists for North
Slope wetlands and that a GP provides for resource protection at
Deadhorse.

Possible Solutions

The discussion focused on possible solutions to problems identified
in stakeholder presentations. The discussion did not attempt to
form a consensus on the solutions but rather noted suggested
solution possibilities and in some cases examined their potential.
Solutions discussed included:

- Accelerated restoration could be used as an alternative to
compensatory mitigation or to gain credit toward compensatory
mitigation. This concept involves restoring or vrehabilitating
previously used industrial sites faster than 1is required by
existing permits and gaining credit for early completion of the
restoration project.

- Reclamation could serve as compensatory mitigation since the
disturbed wetlands site is returned to wildlife habitat and/or its
near original wetlands form.

- The wetlands on loan/no long term net loss concept should be used
in assessing compensatory mitigation needs. This concept
recognizes that certain types of development temporarily use
wetlands with minimal 1impact and restore the site back to wetlands

after use. Using this concept, such wetlands would not be charged
against a "no net loss"™ policy requiring compensatory mitigation
since in the 1long term no loss occurs. Identifying accelerated
restoration and reclamation as adequate compensatory mitigation are
consistent with this concept. The Corps representative noted that
a problem with this approach is the developer leaving the site
without completing the specified site reclamation. It was

suggested that this concern be addressed through adequate pre—
project bonding or a bonding pool.

- The creation of winter habitat for fish (deep over-wintering
holes 1in streams) could be recognized as compensatory mitigation.

- Pre-project planning could be considered as fulfilling the
avoidance and minimization sequencing requirements. This possible

9



solution assumes reasonable attempts are made during pre-project
planning to avoid wetlands (or valuable wetlands) and to minimize

impacts. A concern was vraised that pre-project planning often
primarily considers economic rather than environmental factors and
thus was not a de facto good mitigation measure. Consequently, it

was noted that pre-project planning would need to specifically
address wetlands concerns and meet the purpose of avoidance and
minimization requirements to replace such requirements.

- Different criteria for compensatory mitigation are needed for
communities in bush Alaska except when critical wetlands habitat 1is
impacted. The discussion noted that in much of bush Alaska
(western, northwestern, North Slope, etc.) many communities are
predominately located on and/or surrounded by wetlands. Any
additional development whether for public facilities (sewer, water,
schools, etc.) or businesses often necessitate wetlands use. In
view of the abundance of wetlands in these areas, a "no net loss"
compensatory mitigation policy has little justification and places
unacceptable burdens on the communities. This impact is magnified
since the communities are still developing basic services. It was
noted, however, that even in bush Alaska, critical wetlands habitat
should be protected and that compensatory mitigation may be
appropriate if such habitat is impacted. The concern was voiced
that even in a bush community, development could damage a salmon
stream and impact the purpose/livelihood for the existing
settlement.

Some points were made during the conclusion of the discussion. A
participant requested that the recommendation that critical wetland
habitats must be protected even in bush Alaska be included in this

report. Another participant asked that the recommendation that no
more General Permits be granted until we know the cumulative
impacts of the existing permits be noted. Reflecting clarifying
comments from the Corps representative and stakeholders, a

concluding point was made that much of the wetlands management
concern was focused on what might happen in the future under a "no
net loss"™ policy rather than on existing Corps practices.

The Juneau Wetlands Roundtable Discussion was concluded at
approximately 5:00 P.M. on October 26, 1993.

10



U.S. ARMY CORPS OF ENGINEERS AND U.S. ENIVRCNMENTAL PROTECTION AGENCY

GASTINEAU SALMON HATCHERY

~~FTE E g o Jf
d/i<A djouE/)"
ckaroA Mum*i'aS$

>/.. 0a(U-U

hMmily A—aW aoe

JE/dn /) hal/ s

lo~-rr\ro~ HxJ"i5

Riok. Harris

Bob Aosc.hc.f~

WETLANDS ROUNDTABLE SESSIONS
5tafcl7i-kUv

*W *& W $SI1G N -IN SHEET

10/26/93 AR T

JUNEAU ALASKA

PHONE NUMBER fAX

ADDRESS REPRESENTING

YAV-IyrS o/ySnd . 207-78&-27/72 [73>33L7
<7

£Ybr<I\ J'rr*ALo/l fASCh-
/s-r s. s-ea”cf sr.

(3-m»wr»/VTorl V)-P»x ZDZ, <ZZ4£RS8

1
<QUr<EIUE /1/0 <210l o\ T o qtri-sz<e-eizso  99(€~3Z("3
P.O. 3/0&5 7 Su~eoM. 707
Au\ai (Say 4-fc  97SQ.l AoU ohCT} T-10 "7m-// 7
“iliclLyF 'itv. hci «T«7

C\kL fftSo"S A idclc, i 1Sbdf St 1-ST-735
10 hoy H uij
y y °of 4N/ p.I-1.
i1 W. V\rt\jjzAJAjwo S
fWvkir0ay,W.975n2,-78s D D 6 "
P-0. &trf £0070 A*2¢ W0
ZTu n ?TEo 2 Or, Ik.Ilu."l. Assoc. #>.7" get-gfrt
Box ZttctoP A/ Ha™uie.
Ju.ivCau, AK €?SD2 Fishe-ncs Sesi/ice. <707 5P6-72 33
Stsvixt 1727 Ai**sajl- - St~
Ac,rr= ycO TorJsPii. Aso/0-
AJNTTIN.CSJ A i A

Vy/ Afo- 0"i"o
9J7-r4-'572.

oCl--£~FE -vs72.

mc/777 700, gO?~17A-/F/7



(J.S yfrmy Corps aj b\nOj(n"-€irS

(J«Sr by\\)[Q.ormtv\{oi( rrordrrtsri

UdJa-V0lands "oondrWhbw N _NMNstons

10(2D[Q3 e, o O M u

?Q S s (”™<2- ou-cg-S m en f

T %X-es”“ruoM on CNy LOfiEands I"C ouOgA. 7

AQilck  to< ojy\ nMalh=>

\rviftt>rwW cfc

W<2ge( Jpc QAM'rb i

D'tvd"&r *perVNit'pro (&<.in 4ii/n-£ Itw/ii’

‘X \ivipo\-"iaticjL c | CO7Manc& ~“lannmci

EYisi&ice ofb'm .. Vem . 1jJQ"Clanck ¢

S&i 31 IDU I/fI)I/uL urg”™-tandU

" dDpr ADrC/ll_/|I|Wy y\ Q\/Illl’\_al\ll(.gn

a ;\r&m w ts

goxmaO JZ?(ﬁfaE aS A 4qo (



U.s &vrp>3 cp &n<p VQES

and

Uu s bno ivinm*TiaJvl "?WICc <9/l -kpaiay

[Qjlilcdjids 77 0vnc-1Tnu.Ss, ss/0ns3

<0/2"3 J w w , AK.

-T-btfd'l it 4-S$uSS

GrtWia Y>r tUctiA v ~ W D)1l _cjioVa\iAi» u&TlQnc/s
s A &YCbI’ﬂ /755 N tcc.a

Aol kan acm  cafc&UL .

or vaiwl .ur"Uaiad$..€Ilrtau.\d

Wvilicjadian \r6pur e

Bjchsne rp e 1 p rrA p Wvvs

ajpv\>\m ( jcW iial\ |Q&Ad|rad&|

HavvAruv i™~j ""pemt"-b prpG255_

S~aam\In(."IJMDQ&S

U<.4S 6 +
Tublle wha_ calkey .
1fi Co”sy b kd)'SEEA x".

ca~( fena |d Arii™on \&a vvuiie
IxxnKim .
(7-~“nnr”™ "jOervYTITs
[oUjim i On...
A w oalirvej
‘type& efi-weM aindls

qus’\r 0$ au~tn-=*V/
i\ s®



“mprovyin” .and
CACi&itycainon
Vevjitrf)CiLp Q ri'& ntK o weokrw vieiszucd<
U<t o). ajm u 1t T2MINA dbeter-.
3r\icrei/ly\*M a( vkeAre(o<prvwiV [/ (LUiY\uicdiV~"r
\Vv\tad-~'
cLoaw rwd-u>\du | [EOIQCo
lOM iatod5 Accesh

ifVyjuMaiaance cund “~uiah” ~ vué& ph

*VYuv*"\M?cn& and VdcMv*- value”™ ... ....
tAdHards
.M W inccti LOaW ands

i-e S itth //{]J0~7 HL (b rporafm".



Um Ay—wj dorp5 oj Lnoj\ r_5
anc(

0.5. GnMiv™ t)k) cAiAtg..g/n”ch

WAAta0”s. e M ssfflns
ID2bh 3 Ougm”,.AK--

"fossibl” A50lunions

Q ailO D

accU.ra-W v~hxaAtun ,W KlobUg Slop”

wiiAaa+ipyi

VAyUrad). \~ clA m aAtri ~~>r m'v” ing
WWANGTA..

ANra4 o~ A Hi2Vi QW 'Sterb ~Arvy)
n\M CjoM v”x
VAcojhiiisvi O0A. "p*rA-A'prajccOplanning <a3
"av/p (clanol Atn/i & *jutntinQ
“fen t CriW ia- “o.r lbusb1il

I *- m J tloMd iQ "W n ~ >o0yi5

/0&



(bepg.rex(j
Apand aim raj? mbx, on

n>°j|0I'\OX b 6's iS J"X- vovbac . to/~Astr la. (

0]>*ra~V\ on

£ OiIl and c¢as ow i"ovHrh510jA_

cincbrttvrus fror vAoMcbYick tylgnoin?

cUAlop Qjri*faifck \& T aCCinCAA_.&A(\Q.WJ_,

NEomoro t
Armiot ~<'Trj(j>s$

2e \ioxibtk- .42 A"002/M1.

(iabtar”riCi*tad ">tp:>x f W alA *)

/o f



FACILITATED ALASKA WETLANDS ROUNDTABLE DISCUSSION

Bethel Summary Report
October 28 & 29, 1993

This facilitated Alaska wetlands roundtable discussion took place
in Bethel, Alaska on October 28 and 29, 1993 at the Pacific Guest
Hotel. The roundtable discussion was sponsored by the U.S. Army
Corps of Engineers and the U.S. Environmental Protection Agency.
The discussion took place following a day of presentations by
invited stakeholders representing interest groups with a stake in
the management of Alaska wetlands.

The stakeholder interest group participants included: Mr. Harold
Sparks (Commercial Fishing), Ms. Becky Gay (Development Interests),
Ms. Karen Samuelson (Environmental), Mr. David McGillivary (Federal
Resource Agencies), Mr. William J. Hunter (Municipal Government),
Mr. Nelson Angapak (Native), Mr. Mike Joyce (O0il and Gas), Dr. Paul
Rusanowski (State of Alaska), and Ms. Karen Cowart (Tourism).
During a portion of the discussion, Mr. Phillip Guy participated
as the Native stakeholder representative.

The meeting was Tfacilitated by Mr. Dave Hanson of Arktos Associates
with assistance provided by Ms. Niki Stewart. Mr. Al Ewing of the
U.S. Environmental Protection Agency and Mr. Bob Oja of the U.S.
Army Corps of Engineers were present as observers and to provide
technical information or program clarification as needed. Mr. John
Gooden, representing the White House Interagency Working Group on
Wetlands, Washington, D.C., was also present as an observer.

The purpose of the roundtable discussion was to obtain input from
the primary wetlands stakeholders in Alaska to identify and address
legitimate concerns regarding Federal regulation of wetlands in

Alaska. In addition, the roundtable discussion was to provide a
better understanding of the divergent points of view on wetlands
issues; identify wetlands regulatory problems, <consensus areas

regarding those problems, and suggested solutions; and note parts
of the wetlands program that are working well.

Discussion Summary, October 28, 1993

The wetlands roundtable discussion began around 3:00 P.M. on
October 28, 1993. After stakeholders identified priority issues
for consideration, the discussion centered on possible exemptions
from compensatory mitigation requirements based upon land ownership
status and wetlands value.
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Ownership Status Exemption (Native and State Lands)

The discussion considered the possibility of basing an exemption to
Section 404 compensatory mitigation requirements on types of land
ownership such as Native or State owned lands. The basis for such
an exemption would be that these Jlands were established and
identified by compacts between the Jlandowner and the Federal
government.

Some participants indicated that the Alaska Native Claims
Settlement Act (ANCSA) represented a compact whereby the Federal
government gave certain lands to Alaska Natives for purposes of
economic development. Certain lands were required to be selected
in core village townships and around rural Native village areas
which in many cases were predominantly wetlands. According to this

line of reasoning, it thus was not fair or consistent with the
compact to now require Native Corporations to provide compensatory
mitigation for economic development on their land. Such a

requirement could represent a substantial economic burden which
could discourage economic development of Native lands.

Some of the ANCSA land exemption options discussed included:
applying the exemption either to part of the Native lands such as
core townships which corporations were required to select or to all
ANCSA 1lands due to the compact; applying an exemption to ANCSA
lands according to wetland values (low value lands exempted); and
requiring the Federal government to pay required compensatory
mitigation costs. A concern was raised regarding whether :his was
a desirable exemption if it endangered important wetlands used for
local subsistence or habitat purposes and that the Tfunction and
value of the wetlands should be considered.

During this discussion, a question was raised regarding whether the
existing wetlands permitting process was causing significant
problems for ANCSA land development. The Native stakeholder
indicated that the existing system was not a problem but that a
future system which required compensatory mitigation to fulfill a
"no net loss” policy would be a problem. The need for flexibility
on ANCSA lands was emphasized. It was also suggested that the
local development needs of villages surrounded by wetlands should
be taken 1into consideration under any new policy. Provision of
better information to the villages about the permit process and new
policies was also encouraged.

Though it was not discussed at length, the comment was made that
the same exemption considerations applied to ANCSA lands should oe
applied to the State of Alaska lands which were also established by
a compact, the Alaska Statehood Act.



Exemption for Low Value Wetlands

The possibility of an exemption for low value wetlands was also
discussed. There appeared to be a consensus that abundant 1low
value wetlands should be exempted from compensatory mitigation
requirements. The discussion leading to this conclusion considered
the abundant wetlands situation 1in western Alaska and assumed a
process that used resource planning and local information to back
a low value designation.

Much of the discussion focused on the problem of defining low value
wetlands. The different inventory and classification systems were
noted as well as the limited knowledge of ™ow the arctic operates”
and the need to consider off-site system wide impacts of wetlands
development. A comment was made that wetlands value may be in the
eye of the beholder and that some people feel there 1is no such
thing as a low value wetland.

The discussion also noted that the U.S. Fish and Wildlife Service
already makes a high value/low value wetlands determination when
recommending site or project specific mitigation measures. It was
also stated that the Corps makes such determinations on a site
basis and does not require compensatory mitigation for low value

areas. Consequently, it was suggested that the Corps practices
regarding Jlow value wetlands should become codified or set in
regulation to reduce apprehension about the Tfuture. Participants

stressed the need to consider local conditions and information.

Another suggestion regarding management of Jlow value wetlands
focused on establishing a system like the Alaska Coastal Management
process which looked at impacts in a comprehensive manner. It was
further suggested that some form of threshold of loss for wetlands
in particular areas or regions be established and used as a
compensatory mitigation guide.

Discussion Summary, October 29,1993
Permit Mechanisms for Minor Projects

It was felt that greater use of minor project permit mechanisms
such as General Permits (GPs) and Abbreviated Permit Processes
(APP) mechanisms could improve the Corps workload andallow low
impact or routine projects to go forward more efficiently. It was
noted that GPs directed towards a certain activity such as routine
oil and gas activities on the North Slope could require "best
management practices"” and meet the permit purpose with less effort.
Similarly, an APP could be used for minor projects such as adding
fill to a drill pad using best management practices to avoid
critical habitat and impact the smallest possible footprint.
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The discussion continued with the Corps of Engineers
representative explaining the current types of permits and how each
permit 1is used. It was emphasized that 21 GPs are now authorized
for a variety of purposes such as community residential and
commercial development, industrial zones, placer raining, etc. The
GPs are usually area or activity specific but some are issued on a
statewide basis. APPs are used for conditions where the proposed
activity could result in more 1impact but enables use of a
streamlined process for meeting pre-set conditions.

The discussion indicated a general 1impression that GPs work and
should be used on a broader basis. The participants agreed that
the use of GPs in rural Alaska was adequate to cover residential
and commercial development but not industrial development on a
community basis. A consensus was also reached that a regional type
of general permit was a good idea for residential and commercial
development in rural Alaska. It was indicated that a Housing and
Urban Development (HUD) GP already <covered commercial and
residential development in several bush communities and represented

a good precedent. The 1importance of community involvement 1in the
pre-notification phase for local GPs and for the Corps to carefully
monitor GP use was emphasized. It was also suggested that an APP

would be appropriate for waste water facilities and sewage lagoons
in rural communities.

Mitigation

The discussion focused on alternative ways to practically approach
mitigation in Alaska. Concerns were raised regarding rigid
sequencing requirements (avoidance, minimization, and mitigation)
and the need to encourage process flexibility rather than require

that all steps be fulfilled. It was suggested that accelerated
restoration of no longer used gravel pads on the North Slope be
accepted in place of <compensatory mitigation. It was also

suggested that pre-planning of projects during which valuable
wetlands were avoided and impacts minimized be credited for the
avoidance and minimization sequencing requirements. Some
participants cautioned that agency involvement and possibly
criteria would be necessary in such pre-planning to assure adequate
consideration of wetlands. The opinion was voiced that pre—
planning should get credit if it addressed environmental and agency
concerns.

This discussion continued with the clarification that "no net loss"”
was not now a requirement, that the current process has
flexibility, and compensatory mitigation is not always needed. It
was also clarified by Federal agency representatives that migratory
nesting habitat was considered high value wetlands.

The discussion then addressed compensatory mitigation credit for
wetlands already protected by existing refuges and credit for
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mining reclamation. Some participants Tfelt that since Alaska
already had so many wetland acres in refuges that such acreage
should be <credit towards future wetlands disturbance. Other
participants commented that this approach did not recognize that
several types of development such as mining, oil and gas production
and grazing take place in Alaska refuges and that "no net loss"
protection cannot be assumed. Discussion of the wuse of mining
reclamation for mitigation credit focused on how to assure that
reclamation took place after credit was given. Bonding
possibilities were suggested as well as consideration of a
developer®s past track record as part of the determination. It was
reported that the Corps of Engineers has the authority to require
bonding.

The consideration of mitigation concerns concluded with comments on
the need for some form of a clearinghouse coordination entity to
facilitate Tfinal decisions, to act as the final authority, and to

avoid final hour objections and surprises. It was suggested that
such a clearinghouse may require a broad base taking into account
coastal management program concerns. One participant cautioned

that this may make it more difficult to work out mitigation.

Other Exemptions

It was suggested that Capital Improvement Projects (CIPs) in bush
Alaska be covered by a General Permit and exempt from compensatory
mitigation requirements. The discussion acknowledged that such
projects may impact wetlands but that a balance was needed
regarding provision of public services and wetlands protection.
The need for sewer and water projects as well as other public
health related projects to go forward unimpeded was emphasized.
The Corps representative indicated that an Abbreviated Permit
Process for sewer and water projects was nearly in place to cover
bush Alaska.

A general exemption for bush Alaska from compensatory mitigation
requirements was suggested. The discussion considered alternatives
to such a broad exemption such as: an activity related exemption
for CIPs, education and public health facilities,” water dependent”
activities ani transportation facilities; an exemption threshold
established regarding size of projects; and applying an exemption
to bush areas except for cities with existing environmental
problems such as Unalaska. The appropriateness of such qualified
alternatives was indicated as participants noted that critical
wetlands habitat could be impacted and that the cumulative impacts
of several projects in a specific area may be a concern. The need
for balance in dealing with wetlands protection and the necessity
of developing wetlands in many areas of bush Alaska was emphasized.

15



A clarification was also made that Federal policy does not mandate
compensatory mitigation outside Alaska for Alaska projects.

Human Elements

Participants communicated the need to balance wetlands protection
with human needs in bush Alaska and especially in western Alaska.
A perceived need to elevate the human element in dealing with
permits for rural Alaska was identified. The Corps representative
clarified that the Corps already places significant consideration
on the human element.

The discussion continued by emphasizing the unique situation 1in
western Alaska including the abundance of wetlands, a local economy
moving from a subsistence to a subsistence/money economy, tne local
cultural and language differences, high unemployment and a cultural

respect for wildlife and the environment. The need to develop the
area, gain employment and acquire basic services while protecting
wetlands was stressed. Some participants also referred to the

Alaska Constitution language regarding use of resources for benefit
of the people and the 1inappropriateness of placing Lower Forty-
Eight concepts on Alaska.

Wetlands access was also considered. The importance of
transportation and other forms of access to coastal wetland areas
to meet public education and tourism needs was noted. Involvement

in pre-planning and coastal management program efforts was
suggested as a good approach to addressing access to critical
wetland areas. The Alaska Tourism Association"s plan,
"Destinations Alaska", was referenced as a starting point for such
efforts.

Improving Permit Process

Comments regarding permit process improvements focused on
processing timeframes and streamlining the process. The need for
a defined processing timeline was 1identified. The discussion
focused on a need for limiting the period for agency comments and
permit recommendations. Some participants indicated that
individual agencies could stop the clock with their concerns or use
extended processing time as a lever to win concessions or
agreements to stipulations.

Concern was also voiced regarding the duplication of effort
required to discuss the same points separately with different

agencies. It was suggested that some process be developed for
collectively discussing a permit with different agency
representatives at one time. This could lead to a collectively

accepted solution to agency concerns and reduce processing time.
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Another <concern regarded providing an adequate opportunity for
public and local government participation 1in the process. The
limitations on local participation in part relate to a lack of
local staff and resources. The wuse of the coastal management
program as an additional means for local input was suggested by one
participant. It was emphasized that process streamlining should
not sacrifice public input but that such input should come during,
not after, the process.

Subsistence

Participants from the Bethel area discussed the inter-relationship
between subsistence and local wetlands. It was emphasized that
people of the region are very dependent on the wetlands for food
and did not consider any wetlands low value wetlands. |In addition,
concern was voiced that less critical wetlands served as backup
habitat during dry years and also needed protection. Concern was
also expressed about the possibility of habitat contamination.
Local participants, however, envisioned development use of wetlands

near communities as a necessary part of the relationship. It was
suggested that western villages be exempt from compensatory
mitigation requirements for village development. A stakeholder

provided a further recommendation that wetlands regulations
recognize the existence of areas where it 1is not practical to
restore or create wetlands.

Comments also emphasized the need to give more weight to local
knowledge and input as a part of the regulatory process including
consideration of traditional and customary use of an area. The
interdependence of the local ecology and economy was stressed.

Wetlands Classification and Mapping

The wetlands classification and mapping discussion began with a
description of the existing wetlands delineation and classification
processes by a Corps of Engineers representative. The U.S. Fish
and Wildlife Service representative described the National Wetlands
Inventory (NWI) system and its goal of completing the inventory for
Alaska by the year 2000.

Participants discussed the need for better wetlands inventory and
classification tools, the need for agreement between agencies on
classifications and the identification process used to identify the
375,000 acres of coastal marshlands. It was noted that the NWI is
a useful tool but that more detailed information is needed. Some
participants voiced concern that the NWI was not very useful for
permitting purposes and that a more useful approach was needed.
Others commented on its usefulness as a reference for permitting.
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The 1importance of agreeing on a system to classify low value
wetlands was stated. The appropriateness of delineating and
classifying wetlands related to smaller development areas was also
stressed.

Other Areas of Concern

The roundtable session concluded with a discussion of recent State
of Alaska efforts and mitigation banking. Noted State of Alaska
efforts included: a common understanding for wetlands
classification, an umbrella mitigation banking system to cover
situations where compensatory mitigation is appropriate and
necessary, and working with Federal agencies on the development of
more General Permits and Abbreviated Permit Processes including one
for sewage lagoons and water systems.

Additional comments focused on mitigation banking. It was noted
that there was a need for mitigation banking to aid communities
such as Anchorage and Juneau when compensatory mitigation 1is
required for unavoidable loss of valuable wetlands. A comment was
made tnat mitigation banking is not needed on the North Slope where
other alternatives such as accelerated restoration should be able
to satisfy compensatory mitigation requirements.

A comment which represented an apparent consensus 1indicated a

preference for development to take place in low value rather than
high value wetlands.

The Bethel Wetlands Roundtable Discussion was concluded at
approximately 5:00 P.M. on January 29, 1993.
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FACILITATED ALASKA WETLANDS ROUNDTABLE DISCUSSION

Fairbanks Summary Report
November 3, 1993

This facilitated Alaska wetlands roundtable discussion took place
in Fairbanks, Alaska on November 3, 1993 at the Captain Bartlett
Hotel. The roundtable discussion was sponsored by the U.S. Army
Corps of Engineers and the U.S. Environmental Protection Agency.
The discussion took place Tfollowing a day of presentations by
invited stakeholders representing interest groups with a stake in
the management of Alaska wetlands.

The stakeholder interest group participants included: Mr. Joe
Widman (Commercial Fishing), Mr. Karl Hanneman (Development
Interests), Mr. Larry Landry (Environmental), Ms. Jeanne Hanson
(Federal Resource Agencies), Mr. Pat Smith (Municipal Government),
Mr. Nathan Bergerbest (Native), Mr. Mike Joyce (0il and Gas), Mr.
Dick Bishop (Sport Fishing), Dr. Paul Rusanowski (State of Alaska) ,
Ms. Nancy Lethcoe (Tourism), and Mr. Ed Watts (U.S. Departmenc of

Energy).

The meeting was Tfacilitated by Mr. Dave Hanson of Arktos Associates
with assistance provided by Ms. Niki Stewart. Mr. Al Elwing of the
U.S. Environmental Protection Agency and Mr. Bob Oja of the U.S.
Army Corps of Engineers were present as observers and to provide

technical information or program clarification as requested. Ms.
Cheryl Smith, vrepresenting the White House Interagency Working
Group on Wetlands, Washington, D.C., was also present as an
observer.

The purpose of the roundtable discussion was to obtain input from
the primary wetlands stakeholders in Alaska to identify and address
legitimate concerns regarding Federal regulation of wetlands 1in
Alaska. In addition, the roundtable discussion was to provide a
better understanding of the divergent points of view on wetlands
issues; 1identify wetlands regulatory problems, <consensus areas
regarding those problems and suggested solutions; and note parts of
the wetlands program that are working well.

Discussion Summary
Wetland Values

The session began with a conversation regarding different wetland
values and the identification of wetlands requiring greater
protection. The suggested wetland types requiring greater
protection based on biological importance included: 375,000 acres
of salt marsh inter-tidal areas; riparian wetlands related to
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steams, lakes, and rivers; inter-estuarine areas; sub-tidal to
inter-tidal wetlands receiving freshwater input from streams and
rivers; migratory waterfowl nesting habitat; brown bear habitat;
and special aquatic sites. During the discussion, it was suggested
that the criteria used for already protected wetlands should be
used for any additional wetlands designations.

The discussion continued with a focus on human values for wetlands
which may jJustify greater protection. The human value areas
identified included: wetlands supporting subsistence activities;
fish rearing and reproduction areas supporting commercial and sport
fishing needs; wetlands 1important to recreational and tourisnm
activities such as bird watching and wildlife viewing, sport
hunting, rafting activities, and general scenic viewing; area
specific wetlands important to aesthetic values or the local
economy such as Kenai River wetlands and Bristol Bay area wetlands;
and areas contributing to flood control and aquifer recharge.

The need to recognize location and existing use considerations was
stressed as well as recognizing existing protections on wetlands.
It was noted that since so much of Alaska wetlands were already 1in
conservation units, they had significant protection and that this
should be <considered in determining further areas requiring
protection. Other comments clarified that wetlands in conservation
units are not necessarily protected from development since certain
types of development can still take place, and that significant
private inholdings as well as other State and private land do not
have adequate protection.

The approach to prioritizing wetlands was discussed with emphasis
placed on the need to rank more 1important wetlands. It was
suggested that Corps efforts be prioritized on wetlands needing
greater protection and that further ranking among high value areas

was necessary. However, concerns were voiced that a single set of
values (e.g., habitat values) should not be used to make wetlands
decisions since equal value habitats may have different development
demands. It was stressed that blanket classifications are not
adequate and that site specific analysis is required. It was also
stated that high value wetlands may be located in large low value
areas and that all wetlands have values. Comments 1indicated that
a key consideration was the relative value of a wetland and the
impact of human activities. Stakeholders emphasized the need for

evaluation and management, flexibility due to different levels of
use competition and that circumstances exist where high value
wetlands must be used for development.

Compensatory Mitigation

Compensatory mitigation considerations initially focused on the
meaning of the President®s "no net loss" policy and the confusion
surrounding the term. Questions were asked regarding whether "no
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net loss"™ referred to the need to replace developed wetlands on an
acre-for-acre, value-for-value, or function-for-function basis or
some combination of the these approaches. It was stated that
Alaska could not satisfy a "no net loss" policy since the State
lacks degraded wetlands to rehabilitate, lacks areas for wetlands
of equal value, and that many communities must develop wetlands to
provide services. It was noted that "no net loss" applies to the
entire national wetlands base and that the President®"s policy
already recognizes that a different approach is required in Alaska.
One suggested approach would be to codify policy language regarding
flexibility for Alaska.

The discussion progressed to the consideration of alternative
measures to meet compensatory mitigation requirements when such
requirements are appropriately imposed. Accelerated restoration of
no longer used drill pads or oil and gas development sites was
suggested. Such action could restore a gravel pad to useful
wildlife habitat fifteen, twenty or thirty years sooner than might
be required by an existing permit. Accelerated restoration may
also apply to a drill pad which does not have vrehabilitation
requirements. A concern was voiced that though accelerated
restoration may be a good thing, 1is it really a gain and does it
really provide compensatory mitigation since it might happen
anyway. Other comments indicated that the agencies apparently like
the concept, that it does result in meaningful wildlife habitat,
and it is better than a gravel pad.

Reclamation for mining projects was also mentioned as a viable form
of compensatory mitigation or as general mitigation when
compensatory mitigation 1is not required. It was noted that most
mining projects have a required reclamation plan. A question was
raised concerning the appropriateness of linking reclamation to
satisfaction of compensatory mitigation requirements, since nothing
was gained. Another comment indicated that when wetlands valuable
for tourism are lost, general reclamation in other areas might be
appropriate. It was suggested that more flexibility is needed 1in
looking at off-site mitigation.

Other comments indicated that there should not be a blanket
compensatory mitigation requirement but that it should be limited
to where it is appropriate and practical. Voiced reactions noted
that there was not enough compensatory mitigation now, that a
blanket exemption from compensatory mitigation was not acceptable,
and that compensatory mitigation needs to be retained as an option.
Further comment was made that compensatory mitigation .S the
exception vrather than the rule, and that as a last siep in
sequencing, it is rarely used to provide on-site or off-site
compensation. The possibility of monetary settlements being used
was noted.

The Corps of Engineers representative explained that current
practice takes into account tradeoffs and evaluates a project based
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on costs and resources both to those benefiting from the
development and the total social or public cost of the development.
Other comments indicated the need to have compensatory mitigation
when high value wetlands are impacted or major projects take place
on moderate quality wetlands, the need to balance considerations of
wetlands and development or equity 1in rural areas, and that the
sole consideration should not be wetlands compensation.

Mitigation Banking

Following a short discussion of the definition of mitigation
banking, stakeholders considered on-going mitigation banking
efforts and options. It was reported that the City and Borough of
Juneau is setting wup a mitigation banking plan to address
compensatory mitigation needs within the Borough. This plan may
provide credit for enhancement or restoration of degraded wetlands
within the Borough to offset other wetlands development. The use
of wetlands conservation easements preserving Native Corporation
and other private owner wetlands was 1identified as a possible

source of mitigation bank credits. It was also suggested that
private wetlands important to tourism could be purchased and saved
from future impacts as a bank credit. A stakeholder indicated the

State of Alaska 1is also beginning to formulate a statewide
mitigation banking alternative since it is felt that some high
value wetlands will be lost and some form of compensation will be
needed.

Several concerns were raised about the mitigation banking concept.
A question was askea regarding whether the existence of a
mitigation bank would stimulate additional compensatory mitigation
requirements since such mitigation may become appropriate and
practical. Concern was also expressed that additional acre for
acre mitigation requirements would result if a bank was 1in place.
The equity question regarding the worth of lost wetlands was raised
as an issue i1f money is used for bank credits. Another stakeholder
questioned the need for a mitigation bank.

Compensatory Mitigation Exemptions

The possibilities of exemptions for bush Alaska, Capital
Improvement Projects (CIPs) and Native Corporation lands were
briefly discussed. Comments primarily addressed exempting CIPs 1in
bush communities so unnecessary burdens would not be added to
community efforts to establish basic services. Concerns were
raised regarding the possible impact of CIPs on critical high value
wetlands and that case by case analysis was still required. An

alternative was suggested that CIPs on the existing road system in
bush communities be exempted from compensatory mitigation but that
the exemption would not apply to CIPs on new roads. The Corps of
Engineers representative reported that no permits have been denied
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for CIPs 1in the bush and that none of the permits have required
compensatory mitigation. The Corps was reported to be in the final
stages of 1implementing an Abbreviated Permit Process for sewage
lagoon and water Tfacilities in bush Alaska.

Human Element

Tourism and recreational use of wetlands was noted as a value which
needed greater consideration in permit decisions. The tourism
stakeholder indicated that the economic cost to the tourism
industry in loss of existing business and future economic
opportunity needed to be recognized. Projects need to be modified
to preserve viewscape qualities and areas of undisturbed property.
The Corps of Engineers representative stated that tourism and
recreation values were two of twenty-two considerations assessed
during the permit process. A comment was made that though it was
in the regulation, tourism and recreation values deserve more
consideration.

The need to balance wetlands protection with economic development
in rural areas was also discussed. A comment was made that
compensatory mitigation was not justified in bush Alaska. It was
suggested that a 1% exemption be implemented for Native Corporation
(ANCSA) lands or that the corporations be given direct management

authority for wetlands permits. Reactions to this suggestion
indicated that the 11 exemption for ANCSA lands would not work
since it would also exempt critical high value wetlands. It was

also suggested that a more acceptable alternative to Native
Corporation assumption of wetland permitting authority would be a
General Pernmit (GP) for corporation lands. A noted Native
Corporation concern with this option was that though GPs were a
step in the right direction, they usually did not apply to high
value wetlands. Other shortcomings identified included the
observation that a large percentage of corporation shareholders may
not be area residents and may not care for the land and related
subsistence values, and that corporation economic priorities might
dominate wetlands management.

A conceptual consensus was reached that there should be
accommodation 1in the permit program for economic development 1in
rural Alaska. The unanswered question was how such accommodation
should be provided. Some suggestions 1included the government
compensating Native Corporations for any value loss due to wetlands
permits, applying a Il exemption principle to ANCSA lands except
for high value wetlands, or codify the words "appropriate and
practical” for wetlands protection in the bush. A final comment
was made that though ANCSA lands were conveyed as a settlement, it
did not mean that Federal regulations no longer apply.
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Wetlands Impact on Property Values

A concern was voiced by a stakeholder that the wetlands permit
program was causing wetlands property values to fall in the
Fairbanks area. This decrease in property values was attributed to
the public knowledge that a permit would be required before any

development could take place on the wetlands. It was indicated
that the existence of a permit requirement could amount to a taking
without compensation. EPA and the Corps of Engineers were called

upon to recognize this property loss and seek a way to make the
property owners whole such as through the use of compensatory
public funds.

The ensuing discussion focused on whether this was a problem of
reality or perception. Some stakeholders indicated that the Corps
permit requirements rarely prevented wuse of a wetland or resulted
in onerous requirements and that the value drops must be related to
misconceptions about the progranm. Some ideas suggested to help
clear up misperceptions about the program included public education
efforts regarding program requirements, an information program for
Fairbanks real estate agents, 1involvement of the Congressional
offices 1in education efforts, and use of newspapers. Another
comment took exception to the value drop not being considered a
"real problem™ and suggested that some Corps permit restrictions
are part of the problem. The discussion concluded with suggestions
that the misconceptions be addressed and that compensation concerns
could not be resolved at this roundtable.

Regional Impacts on Users

Roundtable participants briefly considered regional impacts of
wetlands management on different wetlands users. The Kenai River
was used as an example of user concerns regarding permit related
protection. It was suggested that interest groups remain involved
in permitting and regulating activities on the river. It was noted
that the State was working on two impact studies regarding
cumulative impacts of river development and management practices.
The need to identify key user 1impacts by region was stressed.
Concerns were also voiced regarding the ability of volunteer groups
to keep up with public comment demands and whether there was a way
for the Corps to prioritize important notices.

Use of Planning in Permitting Activities

The role of planning in permit activities was briefly considered.
The need to consider long range community plans including
identified present and future needs as part of the permit decision
process was encouraged. Plan designations should be reflected in
permit stipulations. Consideration of the comprehensive project
plan and ultimate project design when permitting a phase or part of
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a project was identified as an 1important step 1in the pernmit
process. It was suggested that preauthorization of a., entire
development project, even if only part of the project was being
considered for an immediate permit, would smooth the way for future
project permits.

General Permits

The General Permit (GP) program was felt to be working well by some
participants and additional GPs were encouraged. The GP for the
Fairbanks industrial district was specifically mentioned. Another
stakeholder indicated that GPs which impact tourism and recreation
are not working well and referenced the GPs for mariculture sites
and floating homes. These statewide GPs were labelled as a back
door approach to development since they are not part of the local
planning process and do not have to match wup with wuplands
management plans. Three mechanisms were identified for impacting
such GPs 1including comment before the GP is issued, the review of
the GP after three to five years, and in the case of mariculture
sites, the State coastal management plan and program. It was
indicated that more public education and involvement of the
effected parties at the front end of the GP process would improve
the results.

Other comments indicated that statewide permits are too broad for

a state as big as Alaska. The area covered was felt to be too
large to be monitored by the public. A smaller vregional or
specific activity area focus for GPs was believed to be more
appropriate. Another participant noted that GPs are used for
regional/water basin related placer mining activity. Concern was
also voiced that the cumulative impacts of the GPs and the overall
GP program needed to be assessed. The key improvement discussed
was the need to involve impacted interest groups up front since so
much planning is completed before the permit 1is issued. Better

notification for impacted parties was suggested so that they are
aware a GP 1is being considered rather than learning about it after
it is issued.

The Abbreviated Permit Process (APP) was also considered. It was
emphasized that a full public comment process takes place at the
front end as an APP 1is created, but that public comment is limited
after an APP is 1in place since tne review period 1iIs abbreviated.
As the discussion concluded, the Corps was complimented on their
efforts to acquire and consider public comments.

Increased Funding for Corps/EPA
Some participants supported additional Tfunding for the permit
education program. Other comments supported an increased emphasis

on public education but questioned whether increased funding was
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necessary. It was suggested that a reprioritization and allocation
of agency efforts and existing funds might be the answer.
Reference was made to the Clinton Program call for a strategic plan
for education programs and the possibility of budget evaluations
combined with possibly more money.

Additional comments indicated that several public education efforts
including work with schools 1is ongoing. The value of the Corps
field offices in educating and helping the public was noted as
another thing the Corps is doing right.

Other noted funding needs 1included completing resource inventory
and classification work, wetlands planning, preapplication
activities and monitoring and enforcement.

Classification and Delineation

As a follow up to earlier comments, the emphasis for the wetlands
classification effort was briefly discussed. Initially, it was
suggested that classification efforts focus on high value wetlands
areas. However, it was indicated that the classification process
now focuses on community activity and development areas where
permits may be needed in the near future. Community activity areas
were felt to be a good priority for classification action.

Improving Permit Process

Comments regarding the permit process indicated a desire for a
defined time period for a Corps of Engineers permit response and a
more thorough, final information request step for additional pernmit
application information after the initial Corps review. Corps and
agency representatives indicated that a timeline did exist but that
a common problem involved acquiring adequate information from the

applicant to make a decision. Stakeholders suggested that
additional "hands on" assistance be provided for permit applicants
as well as example model project applications. Comments noted some
of this type of 1information is already available. Additional

funding was suggested to help establish an application assistance
position.

Comments were also made regarding winter permit processing when
only limited site data may be available but decisions are made
anyway due in part to processing time considerations.



applicants to appeal and would 1limit appeals to permit denials.
Some stakeholders supported this limited process since it did not
allow the public to appeal approvals which could hold up every

project. Other stakeholders felt the public or interested parties
should also be able to appea] decisions, both approvals and
denials. Other comments pointed out that appeals take time and

money and as a result an open appeals process would not be abused.
Others suggested possible misuse of a more open process could be
discouraged by appeal guidelines, responsibility for court costs if
you lose, and limiting the appeal rights to applicants and other
parties involved in the comment process.

Following a public comment period and stakeholder closing comments,
the Fairbanks Wetlands Roundtable Discussion was concluded at 5:00
P.M.
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FACILITATED ALASKA WETLANDS ROUNDTABLE DISCUSSION

Anchorage Summary Report
November 5, 1993

This Tfacilitated Alaska wetlands roundtable discussion took place
in Anchorage, Alaska on November 5, 1993 at the Loussac Library.
The roundtable discussion was sponsored by the U.S. Army Corps of
Engineers and the U.S. Environmental Protection Agency. The
discussion took place following a day of presentations by invited
stakeholders representing interest groups with a stake in the
management of Alaska wetlands.

The stakeholder interest group participants included: Mr. Henry
Mitchell (Commercial Fishing), Mayor John Handeland (Development
Interests), Mr. Tony Turrini (Environmental), Mr. Dave McGillivary
(Federal Resource Agencies), Mr. Don Gentry (Forestry), Ms. Paula
Easley (Municipal Government), Mr. Peter Hanley (Oil and Gas), Mr.
Jeff Parker (Sport Fishing), Dr. Paul Rusanowski (State of Alaska),
Ms. Karen Cowart (Tourism), and Mr. Ed Watts (U.S. Department of

Energy).

The meeting was facilitated by Mr. Dave Hanson of Arktos Associates
with assistance provided by Ms. Nixi Stewart. Mr. Al Ewing of the
U.S. Environmental Protection Agency and Mr. Bob Oja of the U.S.
Army Corps of Engineers were present as observers and to provide

technical information or program clarification as requested. Ms.
Cheryl Smith, representing the White House Interagency Working
Group on Wetlands, Washington, D.C., was also present as an
observer.

The purpose of the roundtable discussion was to obtain input from
the primary wet Lands stakeholders in Alaska to identify and address
legitimate concerns regarding Federal regulation of wetlands in

Alaska. In addition, the roundtable discussion was to provide a
better understanding of the divergent points of view on wetlands
issues; 1identify wetlands regulatory problems, consensus areas

regarding those " oblems, and suggested solutions; and note parts
of the wetlands r .ogram that are working well.

Discussion Summary
Common Ground

The roundtable discussion began with participants 1identifying
consensus points to serve as common ground for issue discussions.
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FACILITATED ALASKA WETLANDS ROUNDTABLE DISCUSSION

Anchorage Summary Report
November 5, 1993

This facilitated Alaska wetlands roundtable discussion took place
in Anchorage, Alaska on November 5, 1993 at the Loussac Library.
The roundtable discussion was sponsored by the U.S. Army Corps of
Engineers and the U.S. Environmental Protection Agency. The
discussion took place following a day of presentations by invited
stakeholders representing 1interest groups with a stake 1in the
management of Alaska wetlands.

The stakeholder interest group participants included: Mr. Henry
Mitchell (Commercial Fishing) , Mayor John Handeland (Development
Interests), Mr. Tony Turrini (Environmental), Mr. Dave McGillivary
(Federal Resource Agencies), Mr. Don Gentry (Forestry), Ms. Paula
Easley (Municipal Government), Mr. Peter Hanley (Oil and Gas), Mr.
Jeff Parker (Sport Fishing), Dr. Paul Rusanowski (State of Alaska),
Ms. Karen Cowart (Tourism), and Mr. Ed Watts (U.S. Department of

Energy).

The meeting was facilitated by Mr. Dave Hanson of Arktos Associates
with assistance provided by Ms. Niki Stewart. Mr. Al Ewing of the
U.S. Environmental Protection Agency and Mr. Bob Oja of the U.S.
Army Corps of Engineers v/ere present as observers and to provide

technical information or program clarification as requested. Ms.
Cheryl Smith, representing the White House Interagency Working
Group on Wetlands, Washington, D.C., was also present as an
observer.

The purpose of the roundtable discussion was to obtain input from
the primary wetlanas stakeholders in Alaska to identify and address
legitimate concerns regarding Federal vregulation of wetlands in

Alaska. In addition, the roundtable discussion was to provide a
better understanding of the divergent points of view on wetlands
issues; identify wetlands vregulatory problems, consensus areas

regarding those problems, and suggested solutions; and note parts
of the wetlands program that are working well.

Discussion Summary
Common Ground

The roundtable discussion began with participants 1identifying
consensus points to serve as common grouni for 1issue discussions.
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Consensus points included:

- Acceptance of Section 404 of the Clean Water Act as applying to
all U.S. waters in Alaska;

- Agreement that no one 1is advocating exempting Section 404
requirements from Alaska entirely;

- Acknowledgement that all wetlands have some value and that some
have higher values and some lower values;

- Some loss of low value wetlands 1is acceptable;

- Additional resources need to be directed toward studying,
identifying, and classifying all wetlands; and

- That the existing program has adequate flexibility.

High Value Wetlands

Stakeholders identified some examples of high value wetlands
including migratory fowl nesting grounds and feeding areas (i.e.,
eel grass and goose tongue marshes), bank-related anadromous fish

river habitat (i.e., stable banks and transition zones), and
important flood control areas. The discussion then focused on the
attributes of high value wetlands. Suggested attributes included

biological productivity, greater mix of functions, subsistence and
cultural 1importance, presence of rare wildlife or plants, and
location considerations such as importance for flood control. A
comment was made that low value wetlands become high value when
high value wetlands are lost and that value can be a function of
scarcity. It was also noted that the bush Alaska perception of
wetland values is different since development 1is viewed as a
tradeoff.

Stakeholders also considered how high value wetlands should be
addressed. A comment was made that wetlands already protected 1in
existing refuges need to be considered in addressing other wetlands
protection and that current approved developments in refuges serve
as positive development examples. Several concerns were voiced
that higher value wetlands should be protected more stringently
than low value wetlands and that a higher level of consciousness
regarding permit decision actions a*.d consequences 1is needed for
high value areas. An apparent consensus was reached that higher
value wetlands deserve more rigorous consideration in the permit
process. Follow up comments were made that the 404 review process
already works that way, and that it should be easier to elevate
high value wetlands decisions.



Wetlands Inventory/Classification

The 1inventory/classification discussion noted the need to first
classify wetlands where development is to occur and that current
efforts generally have this focus. It was emphasized that rural
and Jlocal considerations need recognition and that inventory/
classification efforts in Jlocal areas should be a collaborative
effort between the different government levels using all available
information.

Concerns were raised regarding the general nature of the National
Wetlands Inventory (NWI) and it usefulness for permit processing.
Government representatives identified the NWI as a starting point
for permit decisions. Stakeholder response stressed the need to
consider additional information and local information in the permit
process, The Corps representative indicated that the Corps needs
a better ability to tap into local information systems. Additional
discussion focused on the role of wetlands indicators such as
hemlock forests in southeast Alaska.

Rural/Regional Issues

The first portion of the rural/regional issue discussion considered
the approoriate role of local governments in the permit system. A
comment suggested that permit management should be shifted to local
communities or that the Corps should give deference to local

communities in permit decisions. It was also suggested that the
State assume 404 permit authority. It was noted that local
communities needed to develop wetlands for facilities. A response
was voiced against giving free rein to local entities and that
permit decisions should be tied to criteria. Possible legal
problems related to the commerce clause were also indicated if
local deference was granted. The need for resource agency

consultation in local permit decisions was also stated.

The use of the existing General Permit (GP) process was suggested
as a way to address local involvement in the permit system. It was
noted that approximately 135 villages are already covered by a GP
for some forms of development and an oucreach effort could inform
more local entities about the GP alternative. .Another stakeholder
spoke against additional local control, referred to poor control in
some existing GPs for cities, and submitted a two page description
of problems with actions taken under the Anchorage GP Other
participants responded that Anchorage needed to fill wetlands to
develop and that deference to local control and values was

important. Another stakeholder 1indicated a desire to have more
input into the permit process rather than switch the process to the
State.

The importance of considering the different values and perspective
of rural Alaska, and the need to apply greater sensitivity to rural



issues was stressed. The Corps of Engineers representative
indicated that part of the roundtable task was to identify
opportunities for increased flexibility with appropriate
environmental protection. He  further indicated that great
deference is already given to local entities in the permit process
and that only one out of 600 proposals has been denied. A question
was asked about whether the Corps should just let the locals do it
since everything was approved anyway.

The possibility of Native Corporations obtaining GPs for their
lands was noted. The Corps representative indicated that 164
Native Corporation permit aprlications had been approved while only
one was denied, 10 withdrawn, and 20 applications closed during the
past decade. Several other activities were indicated as being
authorized on private land by nationwide and regional GPs.
Individual stakeholders voiced both their opposition to local
government control due to the power of politics to interfere with
wetlands protection and, alternatively, their support for such
control since local governments will provide the maximum level of
protection. The use of the Abbreviated Permit Process was also
suggested for rur >1 Alaska projects.

A question was put on the table regarding how rural communities in

Alaska are different from the rest of the United States. The
question was linked to the possible need to justify treating Alaska
differently under the President®"s wetlands policy. Stakeholder

responses indicated that the third world conditions in rural Alaska
including a Jlack of basic services and infrastructure was one

consideration. The language and cultural differences whereby
traditional villages still exist with elders councils and a spoken
indigenous language were identified as other considerations. The
economic uniqueness of rural Alaska with 1its subsistence/cash
economy was also noted. Additional comments indicated the need to
put emphasis on r viewing large projects in rural Alaska and allow
villages to take care of their own needs. It was stated that local

control can happen with good results if it is accompanied by good
oversight.
Compensatory Mitigation

During the compensatory mitigation discussion, several participants
indicated that the existing program use of compensatory mitigation

was not viewed as a problem. The real concern related to the
requirement of compensatory mitigation on a much greater scale in
the future under the President®"s program. Different participants

expressed the expectation that compensatory mitigation would be
required more often in the future. Comments indicated that in some
circumstances future use of compensatory mitigation may be
motivated by the desire to compensate for Jloss of high value
wetlands but that in other cases it would mainly reflect a tougher
permit program.
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The discussion focused on what compensatory mitigation policy makes
sense for the State of Alaska. A stakeholder suggested that the
use of avoidance and minimization procedures on the North Slope
should remove the need for compensatory mitigation to a large

extent. In view of the abundant high value wetlands on the Slope,
the use of very limited high value areas would not degrade the
overall wetlands quality. Thus it was suggested that there should

be a way out :.f compensatory mitigation requirements.

Concern was raised that compensatory mitigation should not apply to

low value wetlands in Alaska. The Corps of Engineers
representative clarified that it has not been required for projects
on low value wetlands in the state. It was noted, however, that it

is difficult to discuss low value v:otlands since some "low value"
wetlands a”e considered to be high value by rural subsistence
users. It was indicated that this situation is made more complex
by the fact that most development takes place in wetlands ranked
between low value and high value.

The 1issue of practicality was also stressed. It was noted that
compensatory mitigation 1is a difficult tool to use, 1t is not
practically possible to implement 1in some cases, and it 1is

difficult to find a good compensatory mitigation choice. Suggested
alternatives for these situations included acquisition of private
wetland inholdings or conservation easements across private
wetlands, wetlands compensation credits for completion of ofc-site
mitigation on degraded wetlands, use of "best management practices"”
to enhance wetlands, and establishment of compensation through
mitigation banking. Strong feelings were voiced that Alaskan
developers should not be required to complete <compensatory
mitigation outside of Alaska.

Accelerated restoration of oil and gas development sites was also
identified as a compensatory mitigation alternative. It was
suggested that such accelerated restoration of North Slope sites
would be appropriate on a case-by-case basis. The legitimacy of
accelerated restoration as compensatory mitigation was questioned
since the development area, in most cases, was already required to
be rehabilitated at some point in the future. A stakeholder
suggested that the accelerated rehabilitation time frame only meet
part of the compensatory mitigation requirement. A problem of
adequate follow through by the developer to assure the restoration
took place was also stated. In response to questions, the Corps of
Engineers representative indicated that the Corps had authority to
use accelerated restoration and to require bonds, if necessary, to
assure restoration. The possibility of using flooded gravel mine
sites as fish habitat to meet compensatory mitigation requirements
was also raised.
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Wetlands/Watershed Planning

The use of wetlands and watershed planning was encouraged. Some
stakeholders felt that such up front planning could streamline the
permit process by identifying concerns ahead of time and identify

the most appropriate areas for development. Participants indicated
that such planning should build on the base of existing plans and
planning processes, be a cooperative process, and 1involve the
various levels of government. Planning efforts should be

coordinated with related programs such as the coastal management
program or the Advanced Ildentification Process (AIP) and complement
rather than substitute for the 404 permit process. It was
suggested that watershed plans serve as a basis for additional GPs
and help coordinate any required compensatory mitigation.

Concern was voiced about the advantages gained by State and local

governments through such planning. One advantage noted was the
wetlands inventory and classification information gained through
the effort. However, a key to the plan success was identified as

the commitment of che local, State and Federal governments to use
the plan in making permit decisions and for communities to have a

say in the plan. Planning efforts were characterized as increasing
development and preservation flexibility and as a way to
responsibly address secondary impacts. It was stated that such

plans along with comprehensive planning could 1lead to better
decisions.

Prime locations for watershed plans were suggested to be villages
covered by GPs, larger communities, and important drainage systems.
Specific areas mentioned included Anchorage, the Kenai Peninsula
drainages, Susitna Valley streams and the Bristol Bay drainage.

Since Alaska 1is still relatively undeveloped, participants noted
that a watershed plan could get more "bang for the buck"™ 1in Alaska.
Some participants noted that a grant program for watershed planning

was needed. It was also noted the coastal management plan has
money and some authority to do watershed planning. Some
participants expressed caution towards the wuse of watershed
planning.

Improving Permit Process

A variety of suggestions were offered for improving the permit
process including a shorter, better defined permit processing
timeline, the need for an elevation process, an exit interview
process, coordination of State and Federal review processes, and an
improved preapplication program. Though participants seemed open
to better defined timelines, there was disagreement over whether a
permit should be automatically approved or denied at the processing
time deadline if no decision had been made. The elevation process
suggestion referred to elevating a permit for decision to the
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commenting agencies after the public comment period. The
stakeholders seemed to agree that exit interviews for evaluation
purposes were a good idea. Integration and coordination of State
and Federal processes for wetlands management was suggested with
particular emphasis on coordinated timelines or at Jleast the
flexibility to adjust timelines. The 1importance and benefits of
the preappiication process were indicated and it was suggested that
use of the process be encouraged through efforts such as monthly
preapplication forums involving effected agency personnel and
potential applicants.

The desirability of an appeal process for permit decisions was
discussed. Though the appropriateness of the appeal process was
recognized, significant disagreement existed regarding what could
be appealed and who could appeal. Some stakeholders felt only
permit denials should be appealed with the impacted party having
the right to appeal. Other stakeholders indicated that both
approvals and denials should be subject to appeal with the affected
applicant and public having appeal rights similar to other Federal
agency appeal processes. An alternative was suggested, but not
agreed to, that called for both approvals and denials being subject
to appeal but only the applicant and public that commented on the
application having the right to appeal.

An exchange of views regarding the treatment of compensatory
mitigation occurred during which a wide range of positions was

expressed. Suggestions ranged from attempting seme form of 1%
exemption to subjecting all wetlands to evaluation for compensatory
mitigation. Though most participants appeared to agree that
certain high value wetlands (coastal wetlands and riparian areas)
were more likely candidates for compensatory mitigat m,
disagreements were voiced regarding other wetlands. me
participants wanted low value wetlands and/or wetlands 1in ci 1ies
and communities exempted from compensatory mitigation. Other

participants opposed any proposal to exempt wetlands. A suggestion
was made to recognize that it was only a remote possibility that
low value wetlands would <ever be subjected to compensatory
mitigation and to rely on program flexibility. A response to this
suggestion stressed the fear of how this flexibility might be used
in the future.

The permit process discussion concluded with the suggested need for
an information outreach orogram, an information clearinghouse, and
moving decision making to the regions and the bush. The existing
lack of public understanding of the permit process in rural Alaska
was noted and an information outreach/education program encouraged.
A monthly permit information clearinghouse which might provide
applicant access to all the relevant agency representatives at one
time was suggested. The need for a person or group of people
representing all of the agencies to be available as a focal point
for bush community concerns was identified.

A



Increased Funding

Stakeholders identified program funding needs including watershed
planning, process streamlining, establishment of a clearinghouse
approach, monitoring and enforcement efforts, resource 1inventory

work, and new equipment required to access local wetlands data. It
was proposed that the watershed planning effort focus on two or
three key areas. A suggestion regarding enforcement monies

recommended consolidation of agency enforcement authorities into an
inter-agency enforcement effort using one inspector for several
authorities. As a result, several people would not have to travel
to bush areas to inspect the same project. Some stakeholders felt
reprioritization of program needs and funding allocations rather
than increased Tfunding should be the approach. One response
critical of relying on reallocations indicated that the government
should provide additional monies to improve the program through a
new clearinghouse and other actions which would benefit both
developers and public interests.

The Corps of Engineers representative suggested establishing a
written partnership with the stakeholders to help improve public
understanding of the wetlands program. The partnership would help
establish common interests and expectations. Stakeholders would
help educate their constituencies. The general consensus of the
stakeholders was to support this idea with the caveat that the
effort not take resources away from other permit efforts.

General Permits

The Corps of Engineers representative presented an overview of
existing and pending General Permits (GPs) for wetlands activities

in Alaska. GP coverage area. ranged from cities, to regional
activities such as residential or sewer and water construction in
the bush, to nationwide permits for bank stabilization.

Stakeholder opinion ranged from support of GP activity and a sense
that too few had been granted to a reaction that the permits were
not working and that too many were granted. It was emphasized that
GPs are a tool that need to be used appropriately and responsibly.

A concern was raised that the cumulative impacts of GPs needed to
be examined and public accounting required to minimize adverse GP
impacts on wetlands. Adverse consequences associated with the
Kenai River GP were referenced, and it was stated that improvement
was needed and that the State and Federal agencies are reviewing
the situation. Concerns were expressed about public input, but it
was also indicated that public input on GPs 1is not lacking. The
need for improved monitoring was stressed.

Some comments were made regarding the loss of valuable wetlands
under the Anchorage GP and reference was made to the two page
National Wildlife Federation Fact Sheet, addressing Anchorage GP
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concerns. A response indicated the wetlands developed were
consistent with the Anchorage plan.

Following an opportunity for public comment and closing comments by
the stakeholders, the Anchorage Wetlands Roundtable Discussion was
concluded at 5:00 P.M.
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