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Here in Unalaska, the Federal Government is still looking the other way from its admitted 
responsibility to clean up the land and marine toxic waste dumping of WWYT. Adak, Amchitka, 
Shcmya, Kiska, and Attu all have solid waste landfills that in some instances have toxic waste 
left from WWTT as well as from recent accumulations. As the Military downsizes, it will he 
extremely important to monitor the dean up activity making certain that waste is not ju s t
covered and left behind as ii was here In our Bays. Lowering State water quality
standards will provid) a clear message for all the fishing related 
industries as well as the military that it is not important to clean up and
cease polluting. In addition it removes leverage which Is sometimes necessary to persuade 
the Federal Government and private industry that they MUST prevent or clean up pollution.

Historically, there have been only two mechanisms that motivate any given industry to action. 
One Is economic and the other Is actively enforced government regulation. Today there Is 
emerging a worldwide awareness o f the need to create and maintain high ethical standards and 
behavior in rclntion to environmental protection. This is evidenced particularly among the 
more enlightened of the big businesses, international corporations, States, some agencies of our 
Federal Government and some Foreign Nations. Alaska has more clean water than any other
part of the United States and probably significantly more than most of the world, and it i$

imperative that we maintain or enhance that quality rather than lower it.

There Is no doubt that it Is going to cost the onshore fishing Industry serious money to continue 
to develop ways to avoid further pollution of our Alaskan bays and local waters. The high seas 
fishery is going to have to be more responsible in its harvesting efforts. The fuel suppliers will 
have to spend Increasing amounts of money in oil spill prevention and recovery efforts, (a 
situation only now being seriously addressed through recent "C  plan" developments, although 
there Is still much that needs fine tuning). The Federal Government is going to have to spend 
money to continue cleaning military toxic waste and dumping In Alaskan coastal waters. Local 
City administrations will be faced with more demands to spend greater amounts of tax revenue 
In clean-up and prevention of point source as weil as non-point source pollution.

This is going to have to be part of the cost of doing business in Alaska, of
living and working in Alaska, This is emerging as part of the cost of doing business 
worldwide. I f  we Alaskans don 't start now, it will only be more costly later on. The problems 
aren't going to go away just because we want them to. The burden of prevention and clean up 
should not be on the State of Alaska and its people. The burden should be on the Federal 
Government, the Military or the Industries involved, particularly when those industries are 
significantly foreign owned and extractive in nature.

It is not only the Fishing industry that pollutes Aleutian and Bering Sea waters. Large 
numbers of ships which come Into our ports contribute substantial amounts of toxic waste to 
the already biologically stressed waters here and the growing population necessary to work and 
support industry also adds considerable waste. Al! S of the IJnnlaska/Dutch Harbor bays and 
adjacent waters are on the State's impaired water body list. As mentioned earlier, those bodies 
of water have an incalculable amount o f waste left from WWTI. Daily additions of
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petrochemical pollution, other industrial wastes from boat haul-out and ship repair, human 
sewage and bio-waste from the onshore processors all combine into a fairly unhealthy mix, 
particularly In areas adjacent to outfall lines all of which threaten Captains Bay, a deep ijord 
like system.

Several of our local lakes and streams are contaminated with high levels of coliform bacteria 
and in some cases they are reported by returning WWIT veterans, to contain toxic waste 
dumped at the end of the war. Road runoff containing high levels o f salt used to suppress dust, 
Increasing amounts of salutation due to hill and roadside erosion, improper road maintenance 
practices as well as the high count coliform levels from the contaminated lakes, have probably 
contributed to the pollution of Tliuiiuk T.ake and Tliuliuk River (Town Creek) and the numbers 
o f spawning salmon have declined significantly in the past 15 years.

Prior to WWIT, Unalaska'* Bays were extraordinarily rich in diverse numbers of species as well 
as In numbers. Once we had ?. very rich herring and red salmon fishery. After the Impact of 
impaired water quality in the lakes, inter tidal zone encroachment, small bay and wetland fill by 
the military 50 years ago, the Herring fishery declined. Admittedly the high seas Intercept 
fishery of the past 15-20 years seriously impacted the health of the local Red Salmon fishery, 
hut the continued and escalating decline In water quality is probably responsible for the poor 
rccoveiy of that species,

A study made in 1974 indicated that Captains Bay and the surrounding waters wore recovering 
nicely after the wartime impact. As recently as 10 years ago local herring spawned in 
tremendous numbers on the kelp growing along the edges o f the bays, and we had a vcry 
lucrative local fishery. Recently, because of Increased water pollution, oil spills, new roadway 
encroachment into the inter tidal zone etc., we have had a significant decline in local spawning 
herring and stock. What is caught here now is probably Togiak herring traveling through. Tf 
we had a healthy local herring stock to add to what is presently being taken, if we had a healthy 
Red Salmon run, our local small boat fleet would be back in business and the local onshore 
processors would have considerably more to process.

At the present time the City of Unalaska is faced with the costly process of closing our land fill 
and creating a new solid waste disposal site next to the old one. We have to size it to configure 
with projected local industrial needs, MARPOL waste, the developing tourist industry and 
community growth and expansion. We must plan for the next 40 yeai-s as we are relatively land 
poor and can't ju st go out and dig in a new dump whenever we need one. We have now gotten 
to our last chance. Because of Federal regulations that r ig h tfu lly  demand that we line the 
landfill with a water impermeable materia!, so that toxic waste docs not leach into the adjacent 
Iliuliuk Bay, wc arc faced with the prospect of having to dispose of approximately 20,000 
gallons of contaminated water A DAY I Where will we put it? Jrlow will we treat it?

As of this writing, the main option being considered is the building of a pipeline from the 
landfill site at the edge of Illuliuk Bay, tic into the main sewer line, cross over to Amaknak 
Island and pump it into Unalaska Bay at the City's sewer outfall!!! Why bother? There are 
no plans to filter It- fact, none of the sewage collected by the City's system is even subjected 
to primary treatment!!! We simply sieve for solids and discharge. The discharge site is next to

3



TJnlsea's outfall and adjacent to the entrance to Captains Ray. The solution to pollution Is not 
dilution. We can expect to pay a high price if  we persist in such Antediluvian practices.

These examples are ju st a few of the situations we are faced with out here in the Aleutians. 
Every coastal community o f Alaska, indeed the entire coast of the US faces similar problems. 
Worldwide, coastal communities are faced with devastating and destructive pollution of both 
marine and fresh water. Only the specific toxics vary. The results are all the same. 
Cumulatively, we are poisoning our marine environment.

At a time when virtually every single person in the United States over the age of 10 is aware of 
the existing and the potentially catastrophic water pollution problems nationwide, when 36 
States have instituted more stringent regulations regarding water pollution and others are
considering tightening their regulations, I T  I S  A S T O N I S H I N G  T H A T  T H E

S T A T E  O F  A L A S K A  E V E N  C O N S I D E R  R E L A X I N G  O R  

L O W E R I N G  O U R  W A T E R  Q U A L I T Y  S T A N D A R D S .  This kind of
retrograde thinking, this yielding to the demands of big business to lower our standards to 
theirs and thus halting pollution prevention, is abhorrent

W hat follows are some specific comments directly relati ig lo the 1993 proposed regulation 
changes;

Human Health Risk Level:
We urge the State of Alaska to establish a risk level which affords the public the highest 
protection. Two thirds of the states have adopted the 1:1 Million risk level. In Alaska, we eat 
a significantly higher level of seafood than the general population of the U.S. and therefore 
should have a greater level of protection. In addition, there is a very high cancer rate among 
Native people from Unalaska. We are not certain to what to attribute this rate, but it is a fact 
of life In our community. Between 1946 and 1982 exactly 50%  of those people who died in the 
Native community, died of cancer. Since then cancer rates in the non-native community have 
risen. None of us is willing to Increase our risk further. We ask the State to adopt the 1:1 
million risk level, better yet, the r.o risk level.

Site-specific Criteria:
We are very concerned that DEC Is proposing to use site-spccific criteria Mut levels equivalent 
to natural conditions, where natural conditions exceed the existing State criteria'1. DEC is 
unclear on how natural conditions will be established in areas surh as ours and presumably any 
other coastal community over 20 years old. Our community has had heavy Industrial 
use/discharge lor the past two decades as well as catastrophic impact from WW11 »oxic waste 
discharge. A discharge which continues after 50 years, to seep and Icach out into both our
marine and fresh waters. By default, natural conditions can not be established. 
Considering "natural conditions" to be those concurrent with discharge or operation, is 
absolutely stretching the term "natural" to unnatural limits!!!

This is as ludicrous as the plan to prevent toxic lechate from getting into one Bay by lining the 
new iand fill (situated next to an old one that will continue to leech forever unless it is mined
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and cleaned lip) and piping the newly contaminated water to another site and discharging It 
into mother Bay without treatment. Again we ask, "Why bother!" The proposed regulation 
changi would mean that "NATURAL CONDITIONS" in Unalaska waters would be that level 
winch includes discharge and which do not even meet present state standards. O ur impaired 
water bodies would by the wave of the DEC wand, meet State standards. !?t ITow is the 
public being served by this? I t is obvious that industry is being served, but at what cost to the 
genera! public and the state's natural resources? ADEC has an obligation and a 
responsibility to promulgate water quality standards of the highest ethical and technological 
degree.

Additionally, we feel that we are being asked to rely on DEC's decision to determine conditions 
as "natural conditions" by measuring them in one or more seasons or in periods of time even
shorter t an seasonal. Wc fine1 any measurements of natural conditions less 
than an annual cycle or in fact a series of documented annual cycles to be 
completely unacceptable.

I t is entirely too convenient to specific shoreside processoi-s to determine natural conditions this 
way. Tf a shorter time* period than an annual cycle Is used, this opens the door for such 
stand aids to become tine norm. By doing this the Department would allow dischargers to 
pollute down to that level. TTow is this going to Improve our water quality situation? Does 
DEC have the funds to provide the studies needed to measure natural conditions? With 
dwindling state funds, it is not likely. Yet, without such studies, how can the Department 
reasonably determine natural conditions? I t can be argued that we have a "catch 22" situation 
here, hut the most simple solution is to gather data from the most pristine Bays and R;
Systems in the region for example, and use that for baseline "Natural conditions" here. Doing 
the same for other parts of the coast would result in similar upgrade to 'natural conditions".

W'e consider the maneuver to use site specific criteria at levels equivalent to natural conditions a 
backdoor approach to lowering the water quality standards both locally and statewide in favor 
of the very Industries which !*ave polluted our waters to the detriment of the other uses of area 
waters, such as fish and wildlife habitat, subsistence use, commercial fishing, and recreation.
We all depend on good water quality and ADEC should he loading the way In maintaining the 
highest possible standards rather than being the apologists for industry and making it easier to 
pollute for short term economic gains. We will all be the losers in the end, with this approach.

We urge you not to adopt these revisions!

Mixing zones:
Wc arc concerned that DEC is proposing to loosen the restrictions on mixing zones particularly 
for discharge water that may have carcinogens, and will permit larger mixing zones for other 
toxic wastes. Mixing zones of highly toxic cr carcinogenic substances should be highly 
regulated and certainly not be allowed In waters which are declared impaired. To date, ADEC 
has not been very diligent in placing the burden of proof on the applicant to demonstrate 
compliance with State standards prior to discharge. Now you are proposing that the public 
provide proof that the discharges arc dangerous, thus relieving the polluter of the 
responsibility. This Is heinous and shocking. What do wc, the public halve to do to make you
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understand that water quality and its related problems in rural Alaska rank in the first 
magnitude of situations that need redress. We need to keep regulations that 
clearly prohibit mixing zones for carcinogens and we need to promulgate 
regulations that tighten the rules for discharges of any kind.

Furthermore, allowing a particular situation to continue when we know that similar situations in 
nearby waters have yielded consistently negative results (e.g. Akutan Bay, or Udagak Bay) is 
irresponsible. Following such a course of action will result in continued poor water quality 
and the further diminishnient offish rtr.d wildlife resources. We implore you to not 
allow mixing zones for waterbodies which don’t even meet current state
standards. In addition, removing waterbodies from the impaired list so cs to allow mixing 
zones and other water pollution practices Is simply not acceptable!

Wc recognize that Industrial waste water has to go somewhere. However wc feoi that there Is 
more that can be done to reduce the volume and content of polluted discharges within the State 
of Alaska. For example, encouraging or demanding that localized Industries whether they be 
fishing, mining or logging combine efforts to treat or eliminate waste discharge would be an 
appropriate course of action. 7or ADEC to be finding ways within t'iC present regulatory 
structure to lower water quality standards, may give the appearance of progress but is a 
perpetuation of existing polluting practices is unethical, and quite likely a violation of the 
public tru s t

Thank you for the opportunity to comment 

Sincerely

Abi Wood bridge 
P.O.Box 107 
Unalaska, AK 99685

CC: Charles Findley, Water Quality Division 
EPA Region X 
1200 Sixth Avenue 
Seattle, WA 98101 
FAX: 206-553 0165

Rep. Bill Williams,
House Resources Committee 
352 Front Street 
Ketchikan, AK 99010 
FAX: 225-8546
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Mr. Da ve S t u r d e v a n t
A D E C  W a t e r  Q u a l i t y  M a n a g e m e n t
410 W i l l o u g h b y  Ave.
Juneau, A l a s k a  99801

Dear Mr. Sturdevant,

It a p p e a r s  as t h o u g h  the end r e s u l t  of A L A S K A  W A T E R  Q U A L I T Y  
S T A N D A R D S  R E G U L A T I O N  18 A A C 7 0  is the  l o w ering  of s t a n d a r d s  
and t h e r e f o r e  t h e  lowering of quality. I find this 
d i s t r e s s i n g  a n d  w i s h  to comment.

For the m a j o r i t y  of m y  last t w e n t y  year s in A l a s k a  the 
U n a l a s k a / D u t c h  H a r b o r  area h a s  been my h o m e  base. In that 
time I h a v e  seen t h e  w a t e r  q u a l i t y  of t he s u r r o u n d i n g  bays 
d e t e r i o r a t e  alarmingly.

The U n a l a s k a  area has e x p a n d e d  r a p i d l y  over  t h e  p a s t  n u m b e r  
of year s and just t h e  sheer numbers of p e o p l e  has h a d  g r e a t  
effect. But n o w  w i t h  R E G U L A T I O N  18 AAC70, the fish  p r o c e s s i n g  
i n d ustry , w h i c h  in t h e  p a s t  has b e e n  "let slide" just 
b e c a u s e  of the r e m o t e n e s s  of the area and lack of 
u n d e r s t a n d i n g  of the w a t e r  wa ys , will  be g i v e n  a free hand. 
W i t h  no b u r d e n  of p r o o f  and on ly r e q u i r e d  to m e e t  v a g u e  
"histori cal levels" standards, it is not h a r d  to i m a g i n e  the 
d r a s t i c  and d a n g e r o u s  d e c l i n e  of w a t e r  q u a l i t y  that a waits  
the Aleutians.

I am a d a m a n t l y  o p p o s e d  to any r e g u l a t i o n  t h a t  w i l l  r e d u c e  
w a t e r  q u a l i t y  standards.

Sincerely,

c. G o r d o n  T e r p e n i n g  
P.O. Box 730
D utch Harbor, A l a s k a  99692



Mr. C h a r l e s  F i ndley 
Direc t o r
Water D i v i s i o n  EPA R e g i o n  X 
1200 6th Ave.
Seattle, W a s h i n g t o n  98101

Dear Mr. Findley,

E n c losed p l e a s e  find a co py of a letter m a i l e d  to Mr. Dav e 
S t u r d e v a n t  of the A l a s k a  DEC.

X can not s t ress e n o u g h  my o b j e c t i o n  to any l o w e r i n g  of w a t e r  
q u a l i t y  s t a n d a r d s  ( A L A S K A  W A T E R  Q U A L I T Y  S T A N D A R D S  R E G U L A T I O N  
18 AAC70 )► E s p e c i a l l y  in the A l e u t i a n s  w h e r e  q u a l i t y  has 
d e c l i n e d  r a p i d l y  even u n d e r  "more strict" regulations.

I w o u l d  h o p e  that t h e  E P A  is aware of the w a t e r  q u a l i t y  
pr o bl ems in the U n a l a s k a  area and that Federal influence 
could be u s e d  to e n c o u r a g e  the A D E C  and the State of A l a s k a  
to e s t a b l i s h  and e n f o r c e  standards aimed at r e t u r n i n g  the 
w a t e r s  t o  t h e  n a t u r a l  state,

Sincerely,

C. G o r d o n  T e r p e n i n g  
P.O. Box 730
Dutch Harbor, A laska 99692



T h e  p r o p o s e d  w a t e r  q u a l i t y  standards are o f  c r i t i c a l  i m p o r t a n c e  to 

the c i t i z e n s  of A l a s k a  since they not o n l y  a f f e c t  the e n v i r o n m e n t a l  

q u a l i t y  o f  the State's waters but also a f f e c t  how the c i t i z e n s  can 

use t h e  w a t e r s .  As such, DEC should e n s u r e  that s t a n d a r d s  r e f l e c t  

the f o l l o w i n g :

First, w h i l e  the standard s should p r ov ide for a d e q u a t e  environment, 

tal p r o t e c t i o n ,  they shou ld not u n r e a s o n a b l y  impair  the domestic, 

m u n i c i p a l ,  commercial, and industrial uses of the waters. Second, 

the s t a n d a r d s  s h ould recogn ize the wide v a r i a t i o n  in the n a t u r a l  

w a t e r  c o n d i t i o n s  found throughout the S t a t e  and not be set at 

l i m i t s  so r e s t r i c t i v e  as to exceed the n a t i v e  w a t e r  quality.

Third, the S t a t e  should c onsider the e x p e r i e n c e  of o t h e r  states in 

f o r m u l a t i n g  w a t e r  q u a l i t y  policies and s t r i v e  to set s t a n d a r d s  that 

are g e n e r a l l y  c o n s i s t e n t  with those of the o t h e r  f o r t y - n i n e  states.

Of A l a s k a ' s  m o r e  than 3 mill ion lakes a n d  t h o u s ands of miles of 

c o a s t l i n e ,  _ the S tate _of_ A laska Jias not c l a s s i f i e d  m a r i n e  or \ \J^

f r e s h w a t e r  b o d i e s  in the State of A l a s k a  for s p e c i f i c  uses. W h i l e  

we a c k n o w l e d g e  the impossible task of c l a s s i f y i n g  all of them, the 

S t a t e  has no p l a n  to c l a ssify any more of t h e m  at the p r e s e n t  time.

If the S t a t e  is r e l u c t a n t  to continue this p r a c t i c e  b a s e d  on time 1 

a n d  e c o n o m i c  constraints, then why hav e they w o r k e d  d u r i n g  this.

t r i e n n i a l  r e v i e w  to continue to r e g u l a t e  w a t e r  b o d ies for', 

c l a s s i f i c a t i o n s  under specific uses? All but a h a n dful of w a t e r  ■ 

bo d i e s  in the state are responsib le for m e e t i n g  the most



r e s t r i c t i v e  s t a n d a r d s  for each use c a t e g o r y  r e g a r d l e s s  of l o c a t i o n  

or use. In m o s t  cases, this is u n r e a s o n a b l e  a n d  p u t s  economic, 

techno l o g i c a l ,  and g r o w t h  restraints on the m a n y  citizens, 

m u n i c i p a l i t i e s ,  and indust ries in the state.

Some s p e c i f i c  issues that should be addressed:

C O L O R

The p r o p o s e d  w a t e r  q u a l i t y  stan dard for c o l o r  o f  15 u nits is very 

t r oub lesome. First, it does not r e f l e c t  the n a t u r a l  levels of 

c olor that are found in most A l askan waters. M a n y  of the streams 

and c o v e s  s u r r o u n d i n g  Ketchi kan have n a t u r a l  l evels of c o l o r  

b e t w e e n  30 and 150 units. Under the p r o p o s e d  standai'd, these 

s t rea ms v i o l a t e  the w a t e r  quality s t a n d a r d  for co lor d e s p i t e  the 

fact t h a t  t here are no m a n -made di scha r g e s  int o them.

F urthe r m o r e ,  c o l o r  is mainly an a e s t h e t i c  i s s u e  w h i c h  g e n e r a l l y  

does n o t  a f f e c t  the use of marine waters. T h e  v e r y  s t r i c t  s t a n d a r d

\

p r o p o s e d  by the S tate will not h a v e  s u b s t a n t i a l  e n v i r o n m e n t a l  

'.benefits. V e r y  few states have set n u m e r i c a l  c o l o r  l i m i t s  and the 

ifew that h a v e  d o n e  so r e g u l a t e  on the basis o f  i n c r e a s e d  levels of 

color at c o m p l e t e  mixing.

It is v e r y  e x p e n s i v e  to remove color from d i s c h a r g e  streams. The 

re m o v a l  p r o c e s s e s  freque n t l y  ge nerate p o t e n t i a l  h a z a r d o u s  wastes. 

Given the v e r y  l i m i t e d  b e n e fit and e x c e s s i v e  c o s t s  a s s o c i a t e d  with
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the p r o p o s e d  standard, the State s h o u l d  n o t  a d o p t  a n u m e r i c a l  

limit. T h e  S t a t e  s h o u l d  set a s t a nda rd that c o n s i d e r s  the natural 

a t m o s p h e r i c  and s e a s o n a l  variation of c o l o r  t h r o u g h o u t  A l a s k a n  /

I
w a t e r s . I

(
We s t r o n g l y  s u p p o r t  the n a r r ative limit as p r o p o s e d  for the seafood' 

p r o c e s s i n g  i n d u s t r y  for all marine w a t e r s  and uses in Alaska.

C O L I F O R M

T he p r o p o s e d  s t a n d a r d  of 20 colonies per 100 mi for the most
\

s t r i n g e n t  w a t e r  c l a s s i f i c a t i o n  is in some c a s e s  10 time_s__mnre_

Ire_s_trictive than the f e d e r a l_.stan.dard. As n o t e d  earlier, the most 

s t r i n g e n t  c l a s s i f i c a t i o n  is applied unle ss the w at ers have been 

r e c l a s s i f i e d .  No o t h e r  state regulates this p a r a m e t e r  at less than 

100 c o l o n i e s  p e r  100 ml. The level p r o p o s e d  by A l a s k a  is so low 

that s o m e  s t r e a m s  in remote u nin habited areas h a v e  c o l i f o r m  numbers 

that e x c e e d  the p r o p o s e d  standard.

0

\

We h a v e  f o u n d  no s c i e n t i f i c  support for s u c h  a standard. However, 

the p r o p o s e d  s t a n d a r d  will probably r e q u i r e  m a n y  d i s c h a r g e r s  tc 

i n s t a l l  a n d  o p e r a t e  d i s in fection s y s t e m s  to meet a stand a r d  

r e q u i r e d  b y  no s t a t e  but Alaska.

i .  A  u  ' f a '

f a ,  SJiH>‘ ^  3



f In s e t t i n g  m i x i n g  zones, the State needs to b a l ance the uses of the

1 .
| r e c e i v i n g  waters, the size and h y d r o l o g i c  c h a r a c t e r i s t i c s  of the

i w a t e r  body, a n d  the measures n e eded  to p r otect critica l resource
A
•jT' areas. S i n c e  e a c h  receiving water  has i ndivid ual c h a r a c t e r i s t i c s , 

m i x i n g  z o n e s  s h o u l d  be set on a case — by-case basis. T h e  State has 

p r o p o s e d  to g e t  aw ay from arbitrary s p e c i f i c a t i o n s  for determining 

m i x i n g  z o n e s  in streams and rivers and should do likewise for 

|marine a n d  e s t u a r i n e  waters. Therefore, the State should suspend

/ its a p p r o a c h  of l i m i t i n g  mixing zones in e s t u arine waters by area

\
’’and w i d t h  a n d  a d o p t  the site specific a p p roac h propos ed for streams 

and rivers.

This w i l l  p e r m i t  m i x i n g  zones to be set in a way that protects the 

'environment yet s till allows for the r e a s o n a b l e  application of
t

j  judgment. Otherwi se, discha rgers may be r e q uired to construct

! e x p e n s i v e  f a c i l i t i e s  merely to satisfy an ar bitrary limit with no

| c o n s i d e r a t i o n  o f  w h e t h e r  these facilitie s will sig nificantly

^ b e n e f i t  the r e c e i v i n g  water.

T O X I C I T Y

\ T h e  t e c h n i q u e  of u s i n g  short-term tests to assess chronic toxicity

J/C  in w a t e r s  is a fairly new area of s c ience and needs to be L.pplied

/ c a u t i o u s l y .  In s e tting a standa rd for toxicity, the State should

M IX IN G  ZONES
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s p e c i f y  that the tests used to d e t e r m i n e  c o m p l i a n c e  w i t h  the

V
s t a n d a r d  r e f l e c t  b i o l o g i c a l  mechanisms that are r e l e v a n t  to the 

ec o l o g y  of the r e c e i v i n g  waters.

A m a j o r  c o n c e r n  about short term chron ic t o x i c i t y  tests is that; ss*x 

they h a v e  n o t  u n d e rgone  rigorous testing to e v a l u a t e  i n t e r­

lab o r a t o r y  v a r i a b i l i t y  and r e p r o d u c i b l i l i t y . A l t h o u g h  these tests 

can be a u s e f u l  tool in asse ssing water quality, e x t r e m e  c a u t i o n  is 

n e e d e d  in u s i n g  these tests to determine w a t e r  q u a l i t y  or for 

s e t t i n g  c o m p l i a n c e  limits on d i s c h a r g e r s . T h e r e  are still many 

issues ( c omparativ e sensitivities, test e x p o s u r e  regimes, and 

p h y s i o l o g i c a l  considerations) that need to be f u r t h e r  a d d r e s s e d  by 

r e s e a r c h  l a b o r a t o r i e s  before  these test s h o u l d  be used as a 

r e g u l a t o r y  tool.

\

%

P E T R O L E U M  H Y D R O C A R B O N S

The p r o p o s e d  s t a ndard for hydrocarbons is i n c o n s i s t e n t  w i t h  how

o t h e r  s t a t e s  regul a t e  this parameter a n d  m a y  c a u s e  s u b s t a n t i a l  

pr o b l e m s  f o r  disch a r g e r s  involved in n o n - p e t r o l e u m - r e l a t e d  

a ctivities.  This test will place u n n e c e s s a r y  l i mit s on n o n­

pe t r o l e u m  activities.

Most s t a t e s  that r e g ulate  total h y d r o c a r b o n s  do so at levels 

r a n g i n g  from 10 to 75 parts per million. If the S t a t e  of A l a s k a  \ 

adopts the p r o p o s e d  standard, many entities will be f o r c e d  to treat



d i s c h a r g e s  c o n t a i n i n g  minute amounts of hydrocarbons. These . 

e n t i t i e s  i n c l u d e  municipalities, commercial o p e r a t i o n s  with parking 

lots, a n d  n o n - p e t r o l e u m  industries. Since the p r o p o s e d  standard 

w o u l d  h a v e  an e n o r m o u s  impact on activities that do no cause water 

q u a l i t y  p r o b l e m s ,  the State should re-examine how best to regulate 

this p a r a m e t e r  and rely on a standard similar  to those adopted by 

o t h e r  states.

C O N C L U S I O N

A l t h o u g h  w a t e r  q u a l i t y  is important to Alaska, it is important that 

uhe w a t e r  q u a l i t y  standards not be set so s tr ict as to impose 

b u r d e n s  on the c i t i z e n s  of the State that will not significantly 

b e n e f i t  a m b i e n t  w a t e r  quality. The State has g e n e r a l l y  classified 

all its w a t e r s  for the m a x imum beneficial uses and therefore should 

a c k n o w l e d g e  t h a t  in many cases the natural waters of the State 

c a n n o t  meet, the p r o p o s e d  limits. G iven the e x t e nsive experience of 

o t h e r  s t a t e s  w i t h  regul a t i n g  water quality, the State of Alaska

s h o u l d  n o t  a d o p t  standards that are much s t r i c t e r - t h a n  - the -norm----------

w i t h o u t  d e t a i l e d  ani s ubstantial justification.
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N o v e m b e r  10th, 1993 
POB 338
Unalaska, A l a s k a  99685

Mr Dave S t u r d e v a n t  
W a t e r  Q u a l i t y  Manager, D):c 
'110 W i l l o u g h b y  Av-s #105 
Juneau, AK 99301- 1795

Dear Mr. Sturdevant,

The p r o p o s e d  revisions 1.o r e g u l a t i o n  18,AAC. 70 do not 

p r o v i d e  a d e q u a t e  protec t i o n  for Alaska, I object to the 

h u m a n  health risk level accepted, the concept of site- 

s p m j j f i o  criteria, and the lack of control of m i x i n g  zones.

X h a v e ' a^'health care p r o v i d e r  in A l a s k a n 'coastal 

c o m m u n i t i e s  for eight and a half years, and have grown 

i n c r e a s i n g l y  c o n c er ned about the extent to which the natural 

re s o u r c e s  and the local residents are used and d i s c a r d e d  by 

industrial concerns, A l a s k a  is not a third w orld c o u n t r y » 

it is an "owner state," Maint aining human and environment al 

h e a l t h  should b« c o n s i d e r e d  part of the cost of doing 

business; i*  we d o n ’t pick up the tab now, we will be paying 

p u n i t i v e  interest in years to come,

Si n c e r e l y ,

Clare Lattimore



M r  D a v e  S t u r d e v a n t  

W a t e r  Q u a l i t y  M a n a g e m e n t  

D e p t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

4 1 0  W i l l o u g h b y  A v e , S u i t e  1 0 5  

J u n e a u ,  A K  9 9 8 0 1 - 1 7 9 5

D e a r  M r  S t u r d e v a n t ,

i a m  w r i t i n g  i n  r e s p o n s e  t o  t h e  p r r  o o s e d  l o w e r i n g  o f  w a t e r  a u a H t y  

s t a n d a r d s  I n  t h e  S t a t e  o f  A l a s K  a

i t  a m a z e s  m e  t h a t  a n y  r e s p o n s i b l e  h u m a n  b e i n g ,  l e t  a l o n e  o n e  o f  o u r  

e l e c t e d  o f f i c i a l s ,  c a n  c o n s c o u s i y  p u t  a t  i » s k  l i v e s  o f  f e l l o w  h u m * r  -  • 

b y  t r y i n g  t o  l o w e r  q u a l i t y  o f  w a t e r s  t h a t  a r e  a l r e a d y  t u r n u p  r . , v ?,_• F r o m  

t h e  a m o u n t  o f  w a s t e  b e i n g  a l l o w e d  t o  e n t e r  t n e m

O u r  c o m m u n i t y  o f  U n a l a s T  a / D u t c h  H a r b o r  i s  p r o b a b l y  o n e  o f  t h e  m o s t  

p o l l u t e d  f i s h i n g  c o m m u n i t i e s  i n  o u r  s t a t e .  T h i s  i s  p a r t l y  d u e  t o  t h e  a m o u n t  

o f  o u t f a l l  c o m i n g  f r o m  t h e  f i s h  p r o c e s s i n g  p l a n t s  a n d  f l o a t i n g  p r o c e s s o r s  

t h a t  M e  i n  o u r  b a y s .  A n o t h e r  m a j o r  p o l l u t a n t  i n c l u d e s  v e r y  l a r g e  a m o u n t s  

v  w o r l d  w ’a r  n  w a s t e  l e f t  o y  o u r  g o v e r n m e n t  r n a t  c o n t i n u e s  t o  - e a c h  i n t o  

o u r  w a t e r s .

i h a v e  o f t e n  w o n d e r e l  i f  t n e  h i g h  r a t e  o f  c a n c e r  a n d  p r e g n a n c y  p r o b l e m s  

i n  o u r  c o m m u n i t y  h a s  a n y t h m g  f n  d o  w i t h  p o l l u t a n t s -  m our d p m  mg w  H e * . 

or b y  t h e  l a r g e  a m o u n t  o f  s e a f o o d  e a t e n  i n  t h i s  c o m m u n i t y  m i d  i m s  i s  t h e  

s a m e  s e a f o o d  b e i n g  s o ' d  i n  t h e  w o r l d  m a r k e t p l a c e

T h e  n e g a t i v e  r e a s o n s  c a n  g o  o n  a n d  o n ,  a n d  w i l l  o n l y  c o n t i n u e  t o  g e t  w o r s e  

T h e  o n l y  r e s p o n s i b l e  a n s w e r  i s  -  T I G H T E N  T H E  S T A N D A R D S "  D o n  r i * t  t h e  

p i g  b u s i n e s s e s  s e t  o u r  h e a l t h  s t a n d a r d s ,  a o  y o u r  j o o  a s  i t  s h o u l d  b e  a o n e

m o s t  s i n c e r e l y ,  

c c  C h a r l e s  F i n d l e y

D i r e c t o r  o f  V / a t e r  D i v i s i o n

E P A  R e g i o n  1 0  

1 2 0 0  S i x t h  A v e

0 u A « ^ s k 4 ^

S e a t  t i e ,  V / a  9 8 1 0 1 8



Dave S t u r d e v a n t 
ADEC Wate r Q u a l i t y

G e o r g e  R i p l e y
PO Box 1226
Du tch Ha rbo r Ak SJ9692

410 W i l l o u g h b y  Ave.
Juneau 99801 
fa x 4*5 5274

Chuck F i n d l e y , D i r .
Water D i v i s i o n  US EPA Reg. X 
1200 6 th  Ave.
S e a t t l e ,  Wa. 98101 
fa x 2C6 553 0165

Dear S i r , \

The c um u l a t i v e  n e g a t i v e  e f f e c t s  o f b u r g e o n in g g l o b a l 
p o p u l a t i o n s  sh o u ld  make any know ledgeab le and c a r i n g  
a d m i n i s t r a t o r  aware t h a t  th e t im e has come when we must 
a ccoun t f o r  y e a r s  o f e n v i r o nm e n ta l r e c k l e s s n e s s . As V .P . A l 
G o re 's book has rem inded us, th e e a r t h  i s  i n  th e b a l a n c e . We 
each, as members o f th e crew aboa rd sp a c e s h ip e a r t h ,  must 
ta k e a p le d g e t o  .leave t h i s  p l a n e t b e t t e r  th a n we found i t .  
I t  w i l l  n e v e r g e t e a s i e r  than now t o  b e g in .

We i n  t h e  S t a t e  o f A la s k a a r e n o t n a i v e  t o  i s s u e s o f 
w a te r q u a l i t y .  We have seen w a te r q u a l i t y  p rob lem s i n  o t h e r  
s t a t e s ,  f rom th e  i n d u s t r i a l  s lu d g e o f Bos ton ha i 'b o r t o  th e 
t o x i n s  r e l e a s e d  f rom t a i l i n g  p i l e s  i n t o  r i v e r s  th r o u g h o u t 
th e w e s t . Many o f us came t o  A la s k a h op in g t h a t  he re we 
c o u ld g e t t h i n g s  done c o r r e c t l y  f rom th e  s t a r t ,  to do so we 
must i g n o r e  th e  t a i l i n g  p i l e s  i n  'vhe Fox Creek v a l l e y  o f 
F a i r b a n k s , t h e  i n d u s t r i a l  p o i s o n in g , o f Sh ip Creek i n  
Anchorage , and th e s i l t a t i o n  o f numerous spawn ing s t re am s by 
r e c k l e s s  l o g g i n g , and t h e  r e l e n t l e s s  p o i s o n i n g  o f th e w a te r s  
o f V a ld e z , Du tch Ha rb o r and S i t k a .

Our Gove rno r ta k e s g r e a t p r i d e  i n  im a g in i n g  ou r 
i n d u s t r i e s  a r e  a s h i n i n g  example t o  th e  w o r l d , t h a t  we know 
how t o  do t h i n g s  r i g h t  and spa re no expense t o  do so . Such 
b l a t a n t  demagogue ry i I f  he w ishes th e s e b r a g g in g r i g h t s  he 
has no b u s in e s s e v i s c e r a t i n g  ou r w a t e r q u a l i t y  s ta n d a rd s 
w h i l e  t h e  r e s t  o f t h e  c o u n t r y  s t r e n g t h e n s  t h e i r s .

These a re t im e s when s ta n d a rd s measu r in g haza rdous 
sub s ta n ce s a r e no lo n g e r i n  th e rea lm o f p a r t s / t h o u s a n d  o r 
m i l l i o n  bu t a r e now couched in  te rm s o f p a r t s / b i l l i o n .  15 
yea rs ago t h e  p eop le o f o u r n a t i o n  were a d v i s e d t h a t th e 
c um u l a t i v e  s t o r a g e  o f me rcu ry a t th e to p  o f th e food c h a i n  
i n  tu n a made t h e  con sum p t io n o f tu n a ha za rd o u s . A l a s k a n ' s  
a re no le s s  aware o f  such haza rds now, e s p e c i a l l y  as we ta k e 
s te p s t o  im p ro ve m a r k e t p l a c e  a c ce p ta n c e o f o u r s ea fo o d .

i n d u s t r i e s , must  ..lea r n  t o . be i n c r e a s i n g l y  reopen s i ve ,_to 
p r e v e n t i n g  p o . l l u t i p n  n o t i n c rea s i n g l y  n e g l i g e n t .

I can see no j u s t i f i c a t i o n  f o r  t h e  r e d u c t i o n  o f 
e x i s t i n g  w a t e r q u a l i t y  s t a n d a rd s .

.10 /30/93



DEC manager reports 
people distrust agency
By JEANINE POHL
THE JUNEAU EMPIRE

In memos to Environmental 
Conservation Commissioner John 
Sandor, the manager of state wa- 
ter-quality hearings in Southeast 
said people testifying don't trust 
DEC and don’t trust Sandor and 
the Hickel administration to pro­
tect the state’s waters.

Dick Stokes, Southeast manag­
er for DEC who served as hearing 
officer at the water-quality ses­
sions, summarized the comments 
of people who testified at hearings 
earlier this month in Juneau, 
Ketchikan, Sitka and Haines.

“ I was anxious to get the gener­
al message to the commissioner
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Water...
C o n t in u e d  f ro m  P a g o  1

that is required under the federal 
Clean Water Act.

After an outpouring of negative 
comments on an earlier version a 
year ago, DEC’s water-quality 
management section withdrew the 
regulations last fall and offered re­
vised standards this summer.

In response to Stokes’ memos,
Sandor said the charges of some 
people are politically motivated.
He defended DEC’s emphasis on 
improving the state’s water quali­
ty, particularly in villages.

Sandor said the greatest risk 
Alaskans face from water pollu­
tion is waterborne disease caused 
by unsafe sanitation systems, and 
that is where his department has 
concentrated more of its efforts.

Public comment on the new 
standards has continued to be crit­
ical, particularly regarding the 
state's proposal to allow mixing 
zones -  areas in water bodies 
where pollution levels may exceed 
water-quality standards.

The proposed Kensington and

and (Division of Environmental 
Quality director) Mike Menge as 
soon as possible,” Stokes said to­
day. “One reason that I wrote the 
first memo was the frustration 
that I heard in Haines, that no one 
(at DEC) was hearing the mes­
sage.”

“People want clean water," 
Stokes summarized of the Haines 
testimony. “They call it the essen­
tial of life, a priceless ingredient of 
Alaska life ... a commodity of val­
ue to the tourism and seafood in­
dustry, aright.”

The state is in the midst of a 
public-comment period on revised 
water-quality standards, a review 

P l e a s e  s e e  W a t e r ,  B a c k  p a g e

I C -  2 6 ”

the Haines hearing, “ they suspect 
DEC and the state of protecting in­
dustry too much and of ‘caving in’ 
to industry lobbyii  ̂ .. many testi­
fiers weren’t sure that DEC is lis­
tening, perhaps most doubted that 
we are.

“People were also worried ... 
about the proposed Kensington 
mixing zone near Point Sherman 
in Lynn Canal. As you know, the 
proposed mixing zone is an area of 
exceedingly high sensitivity to the 
fishing indus,ry. They are worried 
about possible impacts of the zone 
on fishing stocks, the perception of 
tainting of products,” Stokes wrote 
of the Haines comments.

While Stokes noted that the lev­
el of anger at the Ketchikan hear­
ing was less than in other South­
east communities, he said opposi­
tion there to the revisions was still 
solid, as it was in Juneau.

Written comments on the water- 
quality standards are being ac­
cepted through Nov. 1 and final 
regulations must be approved by 
the federal Environmental Protec­
tion Agencv.

Alaska-Juneau gold mines will re­
quire mixing zones in order to op­
erate, as will Southeast Alaska’s 
two pulp mills -  although the 
Alaska Pulp Corp. mill in Sitka re­
cently closed indefinitely.

Many testifiers oppose the 
state’s initial choice of a cancer 
risk level of l-in-100,000 in deter­
mining levels of cancer-causing 
pollutants allowed in the water. Fi­
nal decisions on risk levels have 
been postponed until next year.

“ People are incredulous that 
DEC is proposing to relax some 
standards; that DEC is proposing 
the highest level of (cancer) risk 
acceptable to EPA,” Stokes wrote 
of the Haines hearing. “They ei­
ther don’t understand or accept 
the notion that DEC is trying find a 
balance where a healthy economy 
can exist in a healthy environ­
ment.”

“ Our proposals have struck a 
fundamental nerve,” Stokes wrote 
of the Sitka hearing. “They have 
angered, disappointed and fright­
ened a number of people.”

As he noted in his summary of
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V

IN T R O D U C T IO N

This report presents summaries of the second series of four 
facilitated Alaska wetlands roundtable discussions which took place 
in Juneau, Bethel, Fairbanks, and Anchorage, Alaska, between 
January 4 and January 13, 1994. These discussions were part of an 
effort by the U.S. Army Corps of Engineers (Corps) and the U.S. 
Environmental Protection Agency (EPA) to obtain input from Alaska 
interest groups regarding the Clean Water Act Section 404 wetlands 
permit program, and to consider environmentally appropriate means 
to provide regulatory flexibility for wetlands permitting in 
Alaska.

The purpose of the second series of roundtable discussions was 
to obtain input from primary Alaska wetlands stakeholders on 11 
draft Issue Papers prepared by the Corps and EPA entitled Alaska 
Wetlands Initiative Public Review Draft Issue Papers. December 17, 
1993. The Issue Papers were prepared to address concerns about the 
wetlands permit program in Alaska based upon input from the 
stakeholders during the first series of roundtable discussions 
(October 25 - November 5, 1993) and public comment. During the 
second series of roundtable discussions, the stakeholders were 
asked to provide input on how well the draft Issue Papers 
characterized their concerns and how well the proposed 
recommendations responded to those concerns.

The following summaries of the roundtable discussions attempt 
to communicate the main comments, concerns, recommendations, and 
consensus points identified during each discussion. The summaries 
are based on notes taken by the discussion facilitators, were 
completed without benefit of the written transcripts, and do not 
represent a complete or official record of the meetings. As 
overviews, these summaries do not reflect the amount of time spent 
on the various topics, nor do they note all of the points raised.

The summaries for the facilitated wetlands roundtable 
discussions are presented separately for each city. It is assumed 
that the reader will refer to the Alaska Wetlands Initiative Public 
Review Draft Issue Papers since stakeholder comments address 
specific pages or sections of particular Issue Papers. Each 
meeting summary discusses the Issue Papers in the order discussed 
during the roundtable discussion. Consequently, in addition to a 
table of contents for the city roundtable discussion summaries, a 
cross-reference table of contents is provided for the pages 
summarizing comments on specific Issue Papers. At the end of each 
summary is a copy of the stakeholder sign-up list for the 
particular roundtable discussion.
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F A C IL I T A T E D  A LA SK A  W ETLANDS ROUNDTABLE D I S C U S S I O N
SECOND  S E R I E S

Juneau Summary Report 
January 4, 1994

This facilitated Alaska wetlands roundtable discussion took 
place in Juneau, Alaska, on January 4, 1994, at Centennial Hall. 
The roundtable discussion was sponsored by the U.S. Army Corps of 
Engineers (Corps) and the U.S. Environmental Protection Agency 
(EPA). The discussion took place between various invited 
stakeholders representing interest groups with a stake in the 
management of Alaska wetlands.

The stakeholder interest group participants included: Ms.
Mary Nordale (Development interests), Ms. Caryl Boehnert 
(Environmental), Ms. Tamra Faris (Federal resource agencies), Mr. 
Dick Hofmann (Commercial fishing), Mr. Peter Hanley (Oil and gas), 
Mr. Tim Cook (State of Alaska), and Ms. Karen Cowart (Tourism).

The meeting was facilitated by Mr. Dave Hanson of Arktos 
Associates with assistance provided by Ms. Niki Stewart. Mr. Al 
Ewing of the U.S. Environmental Protection Agency and Mr. Bob Oja 
of the U.S. Army Corps of Engineers were present as observers and 
to provide technical information or program clarification as 
needed. Mr. John Gooden, representing the White House Interagency 
Working Group on Wetlands, Washington, D.C., was also present as an 
observer.

The purpose of the roundtable discussion was to obtain input 
from the primary wetlands stakeholders in Alaska on 11 draft Issue 
Papers prepared by EPA and the Corps based upon input received 
during the first series of wetland roundtable discussions and 
public comments. The 11 Issue Papers are entitled Alaska Wetlands 
Initiative Public Review Draft Issue Papers. December 17, 1993.
The cover page of the document also contains a qualification 
reading: "This document was prepared to facilitate discussion. It 
does not represent agency conclusions."

The stakeholders were asked to provide input on how well the 
draft Issue Papers characterized their concerns and how well the 
proposed recommendations responded to those concerns. Specific 
questions set forth to help focus discussion included: Are these
the right issues? Was the stakeholder concern accurately
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portrayed? Do the proposed actions adequately address the 
identified concern? What changes are needed? Does a stakeholder 
consensus exist that cercain Issue Papers or suggested actions are 
adequate? Does a stakeholder consensus exist that certain Issue 
Papers need to be changed and/or recommendations altered? Are 
there important technical errors that need to be corrected?

In the following Issue Paper sections, all "Administration 
Plan" and "Alaska Specific Action" recommendations are excerpted 
from the referenced Issue Paper in the Alaska Wetlands Initiative 
Public Review Draft Issue Papers document. Only the first line of 
the specified "Administration Plan" or "Alaska Specific Action" 
recommendation paragraph is restated. The applicable stakeholder 
comments follow these excerpts and refer to the entire specified 
recommendation paragraph.

STA K EH O L D E R  I S S U E  P A P E R  P R I O R I T I E S

The wetlands roundtable discussion began around 9:15 a.m. The 
stakeholders were asked to identify their priorities for Issue 
Paper discussions considering which Issue Papers they felt needed 
the most changes and/or additions. The stakeholders were also 
asked to identify Issue Papers which appear to be adequate and 
should receive a low discussion priority. As a result of this 
stakeholder input, the Issue Paper discussion priorities were set 
as follows: Issue Paper 7, The Mitigation Sequence; Issue Paper 8,
Compensatory Mitigation; Issue Paper 1, No Overall Net Loss of 
Wetlands Goal; Issue Paper 6, Alternative Permit Processing 
Procedure; Issue Paper 4, State, Local, and Native Roles; Issue 
Paper 2, Special Alaskan Circumstances —  Legal Issues; Issue Paper 
10, Wetlands Inventory, Classification, and Categorization; Issue 
Paper 5, The Individual Permit Process; and Issue Paper 9, Advance 
Planning and Watershed Management.

I S S U E  P A P E R  7 :  TH E  M I T I G A T I O N  SEQ U EN C E

Interpretation of "Practicable" (P. 42, ff 2 and 3):

A stakeholder expressed concern that the term "practicable" 
was only considered from the standpoint of the permit applicant. 
It was suggested that the Corps should also take into consideration 
the cost to other industries, such as the fishing industry, and 
public values if the project goes forward. Such costs should be 
considered ii. determining whether or not certain mitigation 
measures are practicable for a particular project.



I

Alaska Specific Action 1: Develop interagency guidance to clarify
how physical circumstances in Alaska such as the extent and type of 
wetlands affect the determination of practicability under the
guidelines mitigation requirements.

Though some support was indicated for providing additional 
interagency guidance, most comments registered concern. These 
concerns included:

* Adequate guidance is already available and ary additional 
guidance may adversely impact the current implementation 
practices in Alaska;

* The tone of the guidance recommendation implies that some 
form of exemption for low value wetlands may result from 
a new guidance document and that rewriting the guidance 
opens the door to wetlands destruction and counters 
current regulations which provide for adequate 
flexibility; and

* A desire that any guidance specifically refer to Alaska 
specific situations and that the guidance language mesh 
closely with current Alaskan wetlands permit practices.

Alaska Specific Action 2: Recommend that the Executive Order on
wetlands articulate the flexibility in implementing the 
Administration's goal of no overall net loss of the Nation's 
wetlands to reflect particular circumstances in Alaska.

It was suggested that the Executive Order be codified and 
include the Memorandum of Agreement (MOA) footnote 7, which 
provides specific direction regarding regional circumstances in 
Alaska. The concerned stakeholder concluded that it was more 
important to include the MOA footnote 7 language in the Executive 
Order than to codify the Executive Order into regulation.

The last clause of the recommendation including "effectively 
reflects regional circumstances" was discussed. Stakeholders 
indicated that there were two perspectives on Alaska regional 
circumstances. One perspective emphasizes the need for flexibility 
in implementing wetland permitting regulations due to physical 
circumstances and Alaska conditions. The other perspective 
emphasizes that wetlands permitting has been implemented too 
loosely and needs to be tightened up. Consequently, consideration 
of any regional circumstances should look at the actual data and 
what might be lost through too much flexibility. Participants had 
differing opinions on these perspectives and indicated concerns 
regarding the uniqueness of Alaska which supported greater ease and 
flexibility to allow development to go forward and, on the other 
hand, the permitting statistics which were felt to reflect too much 
flexibility.
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I S S U E  P A P E R  N O . 8 :  COM PENSATORY M IT IG A T IO N

Definition of Compensatory Mitigation

— —

Alaska Specific Action 4: Acknowledge pre-application, avoidance,
and minimization efforts.

Stakeholders voiced support for greater use of the pre­
application process and consideration of avoidance and minimization 
efforts which are identified during pre-application meetings. The 
question was posed regarding whether pre-application meetings 
should be required. Nearly all of the stakeholders did not want it 
required since that could lead to additional problems and another 
layer of regulation. However, participants indicated strong 
support for placing more emphasis on the encouragement of pre­
application meetings. It was suggested that efforts to educate, 
advertise, and encourage applicants to use the pre-application 
process should receive a high priority. Pre-application meetings 
should also be encouraged for General Permits and Alternative 
Permit Procedures as well as individual permit applications.

A cautionary concern was raised that pre-application meetings 
could be abused. If applicants exaggerate their plans in order to 
gain avoidance and minimization credits when they scale the project 
back, the entire permitting process becomes meaningless. The Corps 
was encouraged to be sensitive to possible exaggerated claims 
during the pre-application process and not to give avoidance/ 
minimization credit based on inflated plans.

Participants indicated that a good definition should be 
provided for compensatory mitigation. In addition, a complete 
explanation of what the term means in Alaska should be provided in 
the Issue Paper.

Alaska Specific Action 2: Recommend that the Executive Order on
wetlands articulate the flexibility in implementing the 
Administration's goal of no overall net loss of the Nation's 
wetlands to reflect particular Alaska circumstances.

Some stakeholders indicated this recommendation was too 
general. Concern was voiced regarding the ability to quantify the 
recommendation or evaluate its success. Additional comments 
indicated that the recommendation may be creating unrealistic 
expectations and the need to clearly articulate what no net loss 
means for Alaska.



Alaska Specific Actions 4 and 6: Develop minesite reclamation
guidelines; and develop bonding procedures for restoration/ 
reclamation projects.

Participants felt that the two Actions needed to incorporate 
existing reclamation and bonding requirements. The agencies should 
build on existing requirements to the extent necessary. Added 
clarification language should indicate that these actions will not 
cause duplication of existing regulations.

A stakeholder stressed that the Corps should review bonding 
requirements on any project which is given credit for compensatory 
mitigation to make sure the bonding is adequate. If current 
bonding requirements are not adequate, the Corps should have the 
freedom to require a higher level of bonding, if appropriate.

Another stakeholder questioned whether or not reclamation 
projects or accelerated restoration projects should take the place 
of compensatory mitigation. The stakeholder indicated that 
reclamation does not really provide compensation for the wetlands 
which are used during the project. Other stakeholders indicated 
that compensatory mitigation should not be viewed as a penalty or 
automatic cost of wetlands use.

Alaska Specific Action 7: Establish mitigation banking pilot
project.

The discussion indicated that a definition of mitigation 
banking was needed as well as an explanation of how it would be 
implemented in Alaska. The idea of mitigation banking was 
supported by some stakeholders. One stakeholder did not believe 
mitigati.on banking should be used in Alaska since it was too 
difficult and definitely should not refer to North Slope projects. 
Other comments voiced strong opposition to requiring mitigation 
banking for projects outside of Alaska and that any mitigation 
banking effort should be limited to in-state projects.

The discussion also addressed whether or not accelerated 
restoration for oil projects was adequate compensatory mitigation. 
Stakeholders did not agree on this issue.

The discussion also indicated that stakeholders had 
differences of opinion regarding what was adequate compensatory 
mitigation. It was pointed out that there was a need to protect 
other industries and the public interest impacted by the loss of 
wetlands through compensatory mitigation. Since industries, such 
as timber or mining, might directly impact other industries through 
wetlands use, some deemed such compensation appropriate. Other 
comments indicated a concern that this placed too much hardship on 
the applicant.
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Alaska Specific Action 8: Assess the effectiveness of mitigation
efforts in Alaska.

Participants questioned who was going to implement the many 
promises in this proposed action. It was felt that the 
recommendation was too broad and needed more specific definition as 
well as task clarification, timelines and budget specifics. Though 
these comments indicated a need to improve the recommendation, 
stakeholders strongly supported the need to assess impacts and the 
effectiveness of mitigation measures.

ISSUE PAPER 1: NO OVERAIiL NET LOSS OF WETLANDS GOAL

Participants indicated that the no net loss goal was not 
adequately addressed in the Issue Paper. The paper does not define 
the Administration's policy regarding application of no net loss to 
Alaska. On the one hand, che Issue Paper implies no net loss can’t 
work in Alaska or that attainment is precluded. On the other hand, 
the paper continues to set forth recommendations as if attainment 
of the no net loss goal is required. This ambiguity stimulates 
further anxiety regarding the no net loss policy. The Corps 
representative indicated it was recognized that no net loss does 
not work in Alaska and this recognition did not get translated into 
the Issue Papers.

The discussion identified the need for additional explanation 
paragraphs after the first paragraph in the "Analysis and Proposed 
Recommendation" section on p. 4. The additional paragraphs should 
clearly explain the application of the no net loss policy in Alaska 
and provide a transition from analysis to actions. It was 
suggested that this transition explain the role of the 
Administration Plan and Alaska Specific Actions regarding the no 
net loss concept. (For example, are the Actions and
recommendations presented because we must attain the no net loss 
goal or to help Alaska do its best to move toward the goal although 
it is unattainable?)

Questions were also raised about the last line of the first 
paragraph under the Analysis section. Is an acre-for-acre, vaxue- 
for-value, function-for-function, or any other no net loss 
yardstick going to be applied to Alaska? Another stakeholder 
suggested considering habitat classification end the importance of 
habitat being considered in applying a no net loss standard.

Recommendations were also made that the "other factors" 
identified in the fourth sentence of the first paragraph under the 
Analysis section should be listed and include the human element, 
the early stage of development in rural Alaska, and other factors.



Alaska Specific Action 5: Recommend written partnerships be
established between the Corps and all interested stakeholders on 
Section 404.

One comment indicated the need for partnerships with other 
entities in addition to the stakeholders. Another comment 
emphasized the need to address the inequity of representation 
between stakeholder groups (i.e., professional representatives v. 
volunteers).

Human Element:

It was suggested that an additional topic be added to the 
Alaska Specific Actions which would address consideration of the 
human element in Alaska wetlands permit processing.

ISSUE PAPER NO. 6: ALTERNATIVE PERMIT PROCESSING PROCEDURES

The discussion initially focused on the relative value of 
General Permits and understanding the cumulative impacts of such 
permits. A comment was made that General Permits (GPs) for the 
North Slope oilfields can progress without a cumulative impact 
analysis. Others commented that too much emphasis is placed on GPs 
without having more studies of how the process works or 
understanding tne cumulative impacts. The discussion indicated a 
difference of opinion between stakeholders regarding how much 
emphasis should be placed on GPs. Concern was voiced regarding the 
impact political pressures have on local wetlands development 
decisions and classifications under municipal or community GPs.

Alaska Specific Action 2: Propose the development of additional
General Permits.

Opposition was voiced to developing General Permits for log 
transfer facilities. Certain stakeholders felt that log transfer 
facilities were often placed in high value wetland areas and that 
it was not appropriate to use General Permits for such activities. 
Since only a few log transfer facilities are permitted each year, 
and certain high value wetlands may be impacted by their 
construction, it was recommended that the individual permit process 
was adequate for addressing such facilities. Some stakeholders 
recommended that the reference to log transfer facilities be 
removed from this Action statement.
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Alaska Specific Action 3: Conduct cumulative impacts evaluations
for General Permits.

Stakeholders voiced support for the language included in this 
Action recommendation which called for making "cumulative impact 
analysis available for public review prior to GP implementation." 
Such public review was felt to be justified and a good idea.

Alaska Specific Action 4: Develop Circle General Permits for
Alaskan communities.

Several comments were made questioning the Circle General 
Permit concept. These included:

* Circle GPs need to be defined and better explained before 
they can be evaluated;

* Why are GPs including Circle GPs needed since system is
working fine now;

* Concept calls for too many leaps of faith and stakeholder
was against such permits.

* Circle GP process needs to incorporate local involvement 
if it is to be pursued; and

* Strike Circle GP recommendation since it appears to be a
mechanism for destroying wetlands.

General Comments:

* A comment was made that some areas may not be appropriate 
for encouraging advance planning in accordance with the 
first recommendation in the Administration Plan section; 
and

* A definition of "minimal impact" was also requested since 
different parties have dramatically different views of 
what "minimal impact" means.
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ISSUE PAPER 4: STATE, LOCAL, AND NATIVE ROLES

The discussion focused on the need to provide for stronger 
roles for State, local, and Native representatives in Alaska 
wetlands management. It was recommended that the process 
structurally provide for local involvement. In this way, the 
opportunity to be involved wculd be guaranteed. A stronger 
partnership between the Federal government and the State v/as also 
suggested. It was assumed that a close Federal/State partnership 
could lead to State assumption of wetlands management. The 
participants agreed that the Federal government needed to establish 
a better partnership with bush communities and Native entities. It 
was also suggested that the Corps increase personnel available in 
bush communities. Some stakeholders voiced opposition against more 
GPs and Circle GPs even though they provide for local 
participation.

Administrative Plan 3; Increase deference to State, Tribal, 
regional, and local wetlands decisionmaking.

A strong concern was raised that participants could not 
endorse providing Programmatic General Permits to local governments 
or entities which enable them to take over the permit process 
without knowing the specific circumstances provided for in the 
guidance referenced in the Plan recommendation. Participants need 
an opportunity to comment on the guidance before endorsing letting 
local entities assume control of the program.

ISSUE PAPER 2: SPECIAL ALASKA CIRCUMSTANCES —  LEGAL ISSUES

The discussion focused on the need to encourage Native 
involvement in the permit process and improve the dialogue with 
Native entities. It was recommended that the Issue Paper put more 
emphasis on encouraging communication with Native entities. A 
recommendation, though not a consensus, was also made that more 
Corps personnel should be placed in the bush to increase 
communication and program effectiveness.

The possible special status of statehood grant lands, mental 
health lands, Alaska Native Claims Settlement Act (ANCSA) lands, 
and other grant lands was raised. A stakeholder indicated that 
such lands were conveyed to provide for economic development and 
since so mucn acreage was impacted by wetlands, it was incumbent 
upon the Federal government to compensate the State, Natives, or 
other owners with more land or money. The Corps representative 
indicated that a legal review of this subject found no legitimate 
exemptions and that the grant land status did not provide for a
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special exemption status related to wetlands management. 
Participants agreed that the Issue Paper needs to directly respond 
to the special status argument and explain the legal findings 
regarding the exempted status claim for grant lands. Comments also 
indicated that there was more concern about future wetlands 
policies impeding economic development on grant lands than the 
existing policies.

A stakeholder questioned why EPA and the Corps are attempting 
to make the wetlands permit process more lenient. Since few 
permits are currently denied, the concern should be oriented toward 
protecting the wetlands. Another stakeholder indicated that the 
process is cumbersome and expensive. A stakeholder responded that 
the permitting process existed to assure that new development is 
not harmful and thus the expense is justified. The EPA 
representative clarified that the proposed changes are oriented 
toward streamlining procedures and allocating resources to higher 
priority wetlands rather than weakening the regulations.

ISSUE PAPER NO. 10: WETLANDS INVENTORY,
CLASSIFICATION, AND CATEGORIZATION

Support was voiced for the Alaska Specific Actions.

Alaska Specific Action 1: Support efforts to identify and collect
wetlands data in focus areas (watersheds) where development is 
likely to occur.

A recommendation was made that this Action be expanded to 
include the use of local, State, and other entity wetlands 
information and information systems. The Action recommendation 
should not be limited to Federal agencies.

Alaska Specific Action 3: Accelerate the National Wetlands
Inventory mapping project.

A comment was made that the accelerated National Wetlands 
Inventory mapping project was not the mechanism to incorporate more 
detailed wetlands information being developed cn a local basis. It 
was recommended that this be recognized in this Action.



Alaska Specific Action 5: Continue to support activities related
to comprehensive wetlands planning.

A comment was made that the use of the word "comprehensive" in 
"comprehensive wetlands planning" could refer to the giveaway of 
low and high value wetlands.

Water Dependency:

It was suggested that a new Alaska Specific Action be added to 
either Issue Paper 10 or Issue Paper 9. This Action should provide 
a definition of "water dependency" and address how this concept 
will be used in the wetlands management program.

ISSUE PAPER 5: THE INDIVIDUAL PERMIT PROCESS

The stakeholder representing oil and gas interests made a few 
suggestions including placement of more emphasis on some form of 
coordinated permit review process, the need to improve the process 
and make it more predictable, and the inclusion of some elevation 
process prior to permit approval.

Administration Plan 2: Adopt an appeals process for jurisdictional
determinations, permit denials, and administrative penalties.

Some stakeholders recommended that the proposed appeals 
process, which only provides for the applicant to appeal, be 
expanded to provide an appeal right to all affected parties. Other 
stakeholders disagreed with this recommendation. Another 
suggestion regarded clarifying that the appeals process should aiso 
apply to permit conditions as well as the permit decision. The 
Corps representative was asked why an expanded appeal process was 
not included in the Administration Plan recommendation since it had 
been discussed in the first series of roundtable meetings. It was 
recommended that the revised Issue Paper discuss these 
recommendations. The Corps representative recognized that the 
Administration Plan did not reflect this input and that it would be 
reflected in the revised Issue Paper.
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ISSUE PAPER 9: ADVANCE PLANNING AND WATERSHED MANAGEMENT

Comments included:

* A working definition of "watershed" is needed throughout 
the document;

* It was recommended that a separate Alaska Specific Action 
provide a general statement regarding watershed planning 
for Alaska and the definition of watershed;

* Local entity involvement in wetlands planning should be 
structured to take place automatically as a part of the 
Federal planning process.

Alaska Specific Action 1: Provide greater emphasis on the use of
advanced planning mechanisms.

This Action recommendation should refer to both specific and 
comprehensive advance planning. In the second line after "greater 
use of" insert "specific and," and then continue the line with 
"comprehensive advance planning;"

FINAL COMMENTS

Participants gave final comments which included the following 
ideas:

* Most of the issues and recommendations in the Issue 
Papers do not reflect a stakeholder consensus;

* There is a need to revise the drafts and clarify the 
analysis, recommendations, and Alaska Specific Actions. 
The draft has a lot of ambiguity and lack of clarity.

* Combine issues or recommendations where possible to avoid 
confusion;

* This process seems more designed to streamline the effort 
required to get a permit rather than follow the mandate 
to protect wetlands;

* One stakeholder wanted the record to show that no net 
loss as a pure policy does not work in Alaska and to 
emphasize that a part of the problem is our need to 
provide basic services in rural communities.
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Following the final comments, 
discussion was adjourned at 5:10 p.m.

the wetlands roundtable
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FACILITATED ALASKA WETLANDS ROUNDTABLE DISCUSSION
SECOND SERIES

Bethel Summary Report 
January 6, 1994

This facilitated Alaska wetlands roundtable discussion took 
place in Bethel, Alaska, on January 6, 1994, at the Kuskokwim
Campus. The roundtable discussion was sponsored by the U.S. Army 
Corps of Engineers (Corps) and the U.S. Environmental Protection 
Agency (EPA). The discussion took place between various invited 
stakeholders representing interest groups with a stake in the 
management of Alaska wetlands.

The stakeholder interest group participants included: Ms.
Diane Carpenter (Development interests), Mr. Tony Turrini 
(Environmental), Mr. David McGillivary (Federal resource agencies), 
Mr. Tom Bouillner (Municipal government), Mr. Nelson Angapak, Sr. 
(Native), Mr. Mike Joyce (Oil and gas), Dr. Paul Rusanowski (State 
of Alaska), and Ms. Karen Cowart (Tourism).

The meeting was facilitated by Mr. Dave Hanson of Arktos 
Associates with assistance provided by Ms. Niki Stewart. Mr. Al 
Ewing of the U.S. Environmental Protection Agency and Mr. Bob Oja 
of the U.S. Army Corps of Engineers were present as observers and 
to provide technical information or program clarification as 
needed. Mr. John Gooden, representing the White House Interagency 
Working Group on Wetlands, Washington, D.C., was also present as an 
observer.

The purpose of the roundtable discussion was to obtain input 
from the primary wetlands stakeholders in Alaska on 11 draft Issue 
Papers prepared by EPA and the Corps based upon input received 
during the first series of wetland roundtable discussions and 
public comments. The 11 Issue Papers are entitled Alaska Wetlands 
Initiative Public Review Draft Issue Papers. December 17, 1993.
The cover page of the document also contains a qualification 
reading, "This document was prepared to facilitate discussion. It 
does not represent agency conclusions."

The stakeholders were asked to provide input on how well the 
draft Issue Papers characterized their concerns and how well the 
proposed recommendations responded to those concerns. Specific 
questions set forth to help focus discussion included: Are these
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the right issues? Was the stakeholder concern accurately 
portrayed? Do the proposed actions adequately address the 
identified concern? What changes are needed? Does a stakeholder 
consensus exist that certain Issue Papers or suggested actions are 
adequate? Does a stakeholder consensus exist that certain Issue 
Papers need to be changed and/or recommendations altered? Are 
there important technical errors that need to be corrected?

In the following Issue Paper sections, all "Administration 
Plan" and "Alaska Specific Action" recommendations are excerpted 
from the referenced Issue Paper in the Alaska Wetlands Initiative 
Public Review Draft Issue Papers document. Only the first line of 
the specified "Administration Plan" or "Alaska Specific Action" 
recommendation paragraph is restated. The applicable stakeholder 
comments follow these excerpts and refer to the entire specified 
recommendation paragraph.

STAKEHOLDER ISSUE PAPER PRIORITIES

The wetlands roundtable discussion began around 9:10 a.m. The 
stakeholders were first asked to identify their priorities for 
Issue Paper discussions based upon the Issue Papers they felt 
needed the most changes and/or additions. The stakeholders were 
also asked to identify Issue Papers which appear to be adequate and 
should receive a low priority for discussion consideration during 
the session. As a result of this stakeholder input, the Issue 
Paper discussion priorities were set as follows: Issue Paper 1, No
Overall Net Loss of Wetlands Goal; Issue Paper 7, The Mitigation 
Sequence; Issue Paper 8, Compensatory Mitigation; Issue Paper 2, 
Special Alaska Circumstances - Legal Issues; Issue Paper 4, State, 
Local, and Native Roles; Issue Paper 6, Alternative Permit 
Processing Procedure; and as low priorities, Issue Paper 10, 
Wetlands Inventory, Classification, and Categorization and Issue 
Paper 11, Outreach and Education. Three Issue Papers were not 
identified for discussion.

ISSUE PAPER 1: NO OVERALL NET LOSS OF WETLANDS GOAL

Analysis and Proposed Recommendations for Discussion, p. 4. f 1: 
General discussion of no net loss goal.

S e v e r a l  stakeholders indicated that the no net loss Issue 
Paper was vagut: and ambiguous regarding the implementation of the 
no net loss goal in Alaska. Stakeholders focused comments on the 
first paragraph of the "Analysis and Proposed Recommendations for 
Discussion" section on p. 4 and specifically the sentence,
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"Experience has demonstrated that Alaskan climate and geography, 
among other factors, generally preclude attainment of no net loss 
of wetlands through restoration and creation of wetlands." 
Commentors asked several questions including, "What does this 
sentence mean?" "Are we trying to achieve or not trying to achieve
no net loss in Alaska?" It was re-emphasized that a straight
statement on a no net loss policy was needed and that the analysis 
section was incomplete and unclear.

Several suggestions were made regarding what the no net loss 
policy in Alaska should be. These included:

* A clear statement that no net loss is not achievable in 
Alaska;

* Focus on no net loss as a national goal and Alaska
program has flexibility to work within this national
context, but opposed to saying no net loss goal can’t
work in Alaska;

* The application of no net loss should be limited to 
higher value areas;

* The no net loss goal should be applied on a value-for- 
value basis rather than an acre-for-acre basis;

* A recognition that it is a goal and not a requirement or 
mandate and should only be viev/ed as a target; and

* Its purpose is just to retain general functional values 
of regional wetlands.

Specific language changes and clarifications were suggested 
for the first paragraph of the section "Analysis and Proposed 
Recommendations for Discussion." These included:

* The "other factors" referred to in the "Experience has 
demonstrated" sentence should be defined and reference be 
made to "human" factors;

* The paragraph should clearly state that no net loss does 
not refer to an acre-for-acre policy nor a mandate, but 
only a national goal;

* A statement is needed that no net loss is a "target to 
retain functional values within a regional perspective;"

* Need to tie Alaska Specific Actions to the nation as a 
whole, but not burden Alaska with lower 48 goals, such as 
no net loss; and
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The relationship between the Alaska wetlands policy and 
the national no net loss goals should be clearly stated.

Administration Plan 1: Develop improved analytical tools for
wetlands functional assessment.

Several comments were made regarding the referenced 
Hydrogeomorphic Classification System (HGM). A stakeholder asked 
whether there are guidelines for HGM development and which agencies 
or parts of the academic community are involved in their 
development and review. Another participant suggested that any 
functional wetlands assessment system must include cultural and 
community use components. Others felt that community values should 
not be included in the identification tools for wetlands since that 
would open it up to local politics. It was recommended by some 
that an Alaskan Specific Action be added to explain this 
Administration Plan recommendation and how it relates to Alaska. 
It was felt that both the Alaskan differences as well as regional 
differences within Alaska should be recognized by the 
classification system.

Administrative Plan Addition:

A general comment was made that an additional paragraph should 
be added to p. 4 regarding the Administration Plan which indicates 
how the Administrative Plan will specifically recognize Alaska's 
unique circumstances.

Alaska Specific Action 1; Develop interagency guidance to clarify 
how physical circumstances in Alaska such as the extent and type of 
wetlands affect the determination of "practicability" under the 
Guidelines mitigation requirements.

Comments made regarding the last sentence of this 
recommendation concerning the need or lack of need for additional 
"guidance" clarification included:

* The guidance discussion needs additional clarification 
and should provide details regarding what the target is 
and how we get there;

* Need to clarify who guidance is for and what it will be;

* Additional categorical clarifications and guidance is not 
needed since v/e have plenty of guidance now through the 
existing Memorandum of Agreements (MOAs). Case-by-case 
evaluation works fine and the stakeholder was opposed to 
any new categorical clarifications;



* Existing and additional guidance documents are not 
effective, and new enforceable legal agreements are 
needed; and

* Rewrite existing guidance for greater clarity.

Comments were also made about the first sentence regarding 
confusion about how each agency addresses wetlands issues. It was 
recommended that there be one designated lead agency and that three 
other agencies provide comments to the lead agency within specific 
timeframes«.

Alaska Specific Action 2: Recommend that the Executive Order on
wetlands articulate the flexibility in implementing the 
Administration's goal of no overall net loss of the Nation's 
wetlands to reflecc particular circumstances in Alaska.

Comments included:

* Several stakeholders supported the inclusion of an Alaska 
specific section in the Executive Order and one 
stakeholder did not feel it was necessary;

* It was suggested that MOA footnote 7 be used to describe 
particular * laska circumstances and the application of 
the no net lo.r.s goal in Alaska;

* Language should be inserted after the word "implemented" 
in the last sentence of the recommendation, which states, 
"•fo retain wetland functions from a regional perspective 
or on a regional basis." This language would clarify 
that no net loss should not be implemented on a case-by- 
case or acre-per-acre basis. This recommended language 
.insertion was specifically opposed by one participant;

* No net loss goal should be pursued, not implemented, 
since it is not attainable; and

* Make Executive Order a reality which will be implemented 
through provision of appropriate regulations. Executive 
Order must include special Alaska provision. One 
participant opposed having a specific Alaska provision 
and did not feel additional regulation was needed. Most 
participants supported the need for a special provision 
in the Executive Order.

Alaska Specific Action 3: Develop interagency guidance to clarify
how circumstances in Alaska, such as the abundance of wetlands, can 
reduce opportunities to avoid impacts to wetlands and affect how 
rigorously alternatives are evaluated.
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C o m m e n t s  i n c l u d e d :

Support this recommendation, but need additional 
mechanisms or agreements to ensure that it is 
implemented;

The effectiveness of this approach was questioned since 
it only results in guidelines and not regulations;

One participant opposed recommendation since there is 
already enough guidance and that this may be turning into 
a categorical exemption; and

The agencies were cautioned that this recommendation 
should be consistent with NEPA and its implementing 
regulations.

Alaska Specific Action 5: Recommend written partnerships be
established between the Corps and all interested stakeholders on 
Section 404.

The main comment regarded the need to provide additional 
detail on what the agencies expect out of the partnership, how it 
would operate, and how it relates to the 404 program.

ISSUE PAPER 7: THE MITIGATION SEQUENCE

"Analysis and Proposed Recommendations for Discussion11 on p. 43, f 
1 :

Comments included:

* Completely support last full sentence on p. 43 that no 
specific wetland exemptions are needed from the 
mitigation sequence due to the inherent flexibility of 
tne mitigation sequence program;

* Flexibility in mitigation sequence should be defined;

* Last sentence on p. 43 needs additional clarification and 
needs to be supported by the codification of the language 
in the MOA;

* Need additional use of flexibility ar. assurance of 
flexibility. Some form of elevation system with specific 
timelines was suggested;
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Remember that the purpose of the program is to protect
wetlands, not make it easy to get permit;

Need to address relationship of mitigation to existing 
General Permits (GPs). The Corps made a clarification 
that the word "flexibility" may be misleading and the 
word "program efficiency" may be more appropriate since 
it doesn't imply less protection;

Not assuming any we ening of wetlands protection through 
GPs, but rather better efficiency; and

Need to place additional emphasis on relative value of
wetlands. If a wetland is valuable, it may need 
compensatory mitigation. Analysis section needs to put 
more emphasis on a sensitivity to the relative value of 
wetlands when mitigation sequencing is applied.

Alaska Specific Actions 1 and 2:

An observation was made that the first two Alaska Specific 
Actions are duplicates of the first two Actions under Issue Paper 
1 which was already discussed. Comments from the If sue Paper 1 
discussion regarding these Actions should equally apply to Issue 
Paper 7.

Role of Wetland Functions:

A discussion focused on the appropriate role of wetlands 
functions. It was suggested that protection of wetlands functions 
within a region should be the target. If the functions within a 
region were not impaired on a regional basis, there should be no 
need for compensatory mitigation. Another stakeholder opposed this 
view since a loss of some wetlands may still hurt the function of 
the wetlands in a small part of the region even though it doesn't 
significantly impair the role of wetlands in the full region. If 
the wetlands function in a small uart of the region is impacted, 
some loss has occurred and compensatory mitigation may be needed. 
On the other hand, if it is agreed that no functions or values are 
lost on a case-by-case basis, it can be agreed no compensatory 
mitigation is needed.

The Corps representative clarified that compensatory 
mitigation is not decided solely by the loss of functions and 
possible loss of wetland values. Even though 50% of the wetland 
permit cases may impair wetland functions o” values, compensatory 
mitigation may not be applied since it is not "practicable." 
Another participant stated that it is extremely difficult to come 
up v’ith any clear requirements regarding compensatory mitigation 
since there are so many variables and different factors in each
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case. Another comment focused on the need to look at the wetlands 
project, both in the context of the whole wetlands area and on a 
case-by-case basis.

Mitigation Sequencing Predictability;

The discussion also focused upon the lack of predictability in 
the mitigation sequencing process. The discussion indicated that 
it was not possible to provide for such predictability or certainty 
since the program was subject to flexibility and many variables. 
In addition, assurance of predictability is different from assuring 
that the wetlands management program is fair. One participant 
emphasized that the program was very fair and that the wetlands 
management program had to be viewed in a totality rather than on 
one characteristic such as predictability.

Preliminary Determination Evaluation:

A suggestion was made that the preliminary determination 
evaluation completed by the Corps of Engineers should be made 
public at the beginning of the permit process. The Corps 
representative responded that such an action would give the 
developer the ability to claim that his permit application was 
prejudged before going through the process.

Alaska Specific Action 3: Issue a Special Public Notice (or Local
Supplement to the Mitigation MOA) on application of the mitigation 
sequence in Alaska.

It was recommended that this Action be included in Issue Paper 
11, which addresses outreach and education. The need for 
additional education and understanding of the program through 
measures such as public notices was also emphasized.

Alaska Specific Action 4: Acknowledge pre-application avoidance
and minimization efforts.

Stakeholders supported this recommendation and suggested that 
it be incorporated into the Executive Order. It was suggested that 
additional emphasis be placed on the pre-application meeting and 
making it available to permit applicants. It was felt that the 
convenience and usefulness of the pre-application meeting should 
receive greater emphasis in publications and notices. Another 
participant recommended that one day a week be set aside for pre­
application meetings with applicants.



Additional Alaska Specific Recommendation:

It was suggested that the accelerated restoration/ 
rehabilitation recommendation set forth under Issue Paper 8, 
Compensatory Mitigation, also be set forth under Issue Paper 7 as 
an additional recommendation. It was explained that the word 
"restoration" referred to restoring a development area to its 
original condition whereas, "rehabilitation" could either mean 
restoring it to original condition or to some other enhanced 
condition.

ISSUE PAPER 8: COMPENSATORY MITIGATION

Alaska Specific Action 2: Recommend that the Executive Order on
wetlands articulate the flexibility in implementing the 
Administration's goal of no overall net loss of the Nation's 
wetlands to reflect particular circumstances in Alaska.

It was recommended that Alaska needs its own Alaska specific 
Executive Order which would recognize that the differences between 
the regions of Alaska need to be specifically considered in the 
wetlands permit process.

Alaska Specific Actions 4 and 6: Develop minesite reclamation
guidelines and develop and implement bonding procedures for 
restoration/reclamation projects.

Participants were concerned about these recommendations since 
the State already has reclamation and bonding requirements. Agency 
representatives explained that the permit program would piggyback 
on the State reclamation and bonding mechanisms. Additional 
requirements would only be added if they were specifically needed.

The discussion indicated that more explanation was needed 
under both the reclamation and bonding recommendations to clearly 
indicate that existing mechanisms would be used to the extent 
possible.

Alaska Specific Action 4: Develop minesite reclamation guidelines.

It was recommended that the three words "particularly in 
circumstances" be removed from the next to the last line of this 
recommendation. The three words immediately follow the words 
"mitigation requirements." A stakeholder questioned whether or not 
reclamation could be considered compensatory mitigation. Another 
participant suggested that a new category of land was needed called 
"borrowed lands" to deal with wetlands which were temporarily used
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for industrial development. Another stakeholder claimed that 
compensatory mitigation should not be required for Alaska Native 
Claims Settlement Act (ANCSA) land mining operations.

Alaska Specific Action 5: Develop accelerated restoration program
for oil and gas projects.

It was suggested that the Accelerated Restoration Program be 
renamed Accelerated Rehabilitation Program since "Restoration" 
limits it to restoring the developed area to its original 
condition, whereas "Rehabilitation" also provides for restoring an 
area to an enhanced condition. The discussion also focused on 
whether accelerated rehabilitation was an adequate compensatory 
mitigation measure. One participant felt that it should not 
replace compensatory mitigation obligations though it may 
contribute to the total mitigation package. Stakeholders felt this 
recommendation needed to address the role of accelerated 
rehabilitation and whether it is viewed as compensatory mitigation 
or as just part of the mitigation package. Additional explanation 
is also needed for the word "considered." In general, the meaning 
of this recommendation should be explained as specifically as 
possible.

Alaska Specific Action 6: Develop and implement bonding procedures
for restoration/reclamation projects.

The discussion again emphasized the need to clarify bonding 
procedures regarding piggybacking on existing regulations. It was 
also suggested that bonding requirements should not refer just to 
mining, but should be applied across the board for all appropriate 
development projects. A strong statement of support for the use of 
bonding was expressed by one participant. A clarification was also 
made that bonding was supported as a tool rather than as a mandated 
requirement.

New Mitigation Banking Requirement:

A stakeholder recommended that a new mitigation banking 
requirement be included which would require oil and gas interests 
to buy mitigation credit in other states to provide for 
compensatory mitigation. Much of the discussion focused on 
mitigation banking in Alaska and/or mitigation banking outside of 
Alaska. One participant indicated opposition to any mitigation 
banking requirement whether it was inside or outside of Alaska and 
proposed that accelerated rehabilitation could take care of oil 
industry compensatory mitigation needs. The participant did not 
feel it was equitable to have the oil industry developer clean up 
another entity's mess to compensate for its own work. The State 
representative indicated opposition to any type of out-of-state
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mitigation banking, but indicated that the State wants to promote 
mitigation banking in the State but that mitigation banking should 
be an alternative for compensatory mitigation, not a requirement. 
The oil industry representative again indicated that the industry 
was against mitigation banking and did not ever feel it would be 
needed for mitigation on the North Slope.

Alaska Specific Action 8: Assess the effectiveness of mitigation
efforts in Alaska.

It was suggested that in addition to evaluating the 
effectiveness of compensatory mitigation, the evaluation should 
look at the effectiveness of avoidance and minimization efforts in 
Alaska. It was also suggested that this recommendation be added as 
an additional paragraph to Issue Paper 7 without its last sentence. 
Stakeholders requested active involvement as interested parties in 
the effort to assess the effectiveness of mitigation techniques.

The meaning of the last line of this Action paragraph was 
questioned and clarification requested. It was suggested that this 
last sentence does not fit as part of this Alaska Specific Action 
and may not be feasible. A separate Action paragraph was 
recommended to call for follow-up studies to assess the 
effectiveness of past and future options regarding mitigation 
efforts. The U.S. Fish & Wildlife representative indicated a 
desire to have a major role in this development and that the new 
Action should include coming up with a specific guidelines 
document.

MISSING ISSUES AND QUESTIONS

Stakeholders were given an opportunity to share any general 
concerns regarding the Issue Papers or process. Comments included:

* A greater effort is needed to get local participants
representing each of the stakeholder interest groups. 
This would allow a greater diversity of input from the 
different regions of the State;

* The Issue Papers should cross-reference duplicate
recommendations so the reader is aware certain 
recommendations are included under more than one issue; 
and

* A separate Issue Paper might be required to address the
responsibilities of the various agencies and ways in 
which their interactions could be improved to improve the 
efficiency of the program.
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ISSUE PAPER NO. 4: STATE, LOCAL, AND NATIVE POLES

Existing Program Description:

A Corps of Engineers representative suggestion that a 
description of existing programs be provided at the beginning of 
the Issue Papers was well received by the participants. It was 
felt that such a description would be a good addition.

Administration Plan:

A.11 six recommendations under the Administration Plan focus on 
State, Tribes, and local governments taking a stronger role in 
wetlands protection. Several participants voiced strong support 
for this direction. However, participants felt there should be a 
stronger commitment in terms of financial assistance and true 
partnership to make this participation real.

It was emphasized that communities want to have a voice in the 
permitting process and that local planning should be a clearly 
identified step in the process. When such planning is completed, 
it should be used as a basis for actions in a local community. 
Anxiety was expressed about possible changes in the future which 
may remove current program flexibility and the new emphasis on 
sharing responsibility with Tribes and local communities.

Alaska Specific Actions: Additional Action paragraphs.

A comment was made that though all six Administration Plan 
recommendations call for involvement of Tribes and Native entities 
as well as local governments, no Alaska Specific Actions address 
inclusion of Tribes in the program. It was strongly recommended 
that an Alaskan Specific Action be added which addresses the 
involvement of Native corporations and Tribes in the program.

A concern was raised that the Alaska Specific Actions failed 
to discuss dollars or personnel required to assist local 
involvement in the program. It was suggested that an additional 
Action paragraph be added to the Alaska Specific Action section 
which addresses the need for monetary support to educate local 
participants to take over management and enforcement of the permit 
program in local areas.

Alaska Specific Action 1: Develop regional General Permits.

Some stakeholders envisioned General Permits (GPs) as a 
possible vehicle for local assumption of permit management in a 
local area. It was noted that Tribal entities can assume 404



programs. One participant who supports local program assumption 
opposed the use of regional GPs as the vehicle. Other participants 
supported GPs, especially for specific purposes, such as housing, 
public works, and utilities across a bush area. It was also noted 
that GPs should not be assumed to result in environmental 
degradation and that many local area permits are well administered. 
It was further noted that a GP is granted for a limited amount of 
time and that the Corps has the ability to reassess the permit 
during its term or at renewal.

Concern was expressed that GPs could be used to shortcut the 
process to the detriment of local wetlands. Further discussion 
clarified that much of the concern about GPs was focused on GPs for 
large cities. GPs for specific activities such as building houses 
or putting in water and sewer or for small limited areas engendered 
much less concern. One participant suggested that GPs be 
restricted to limited impact activities. Other participants felt 
that GPs could be appropriately used for village or rural regional 
areas.

Alaska Specific Action 2: Develop Circle General Permits for
Alaskan communities.

Though some participants supported the Circle General Permit 
concept, participants indicated the Circle GP recommendation needed 
additional explanation and clarification. The discussion indicated 
that the Circle GP was probably most appropriate for small rural 
communities. Thus, a population cap was recommended to limit 
program application to smaller communities.

Questions were raised about the necessity of Circle GPs and 
one participant did not feel they were needed. The statement was 
made that other existing mechanisms such as General Permits for 
housing, sewer and water projects, or small community GPs, already 
meet the needs served by the proposed Circle GPs. Other 
participants responded that a Circle General Permit concept could 
be useful if it covered several small adjacent villages and enabled 
them to work together. A Circxe GP could provide a basis for 
integrated planning between the villages, management economies of 
scale, shared local enforcement efforts, and acceptance of preset 
conditions regarding permit limitations and responsibilities.

Other concerns identified regarding Circle General Permits 
included:

* The need for financial assistance at the beginning if the 
permit was going to result in real local participation;

* A lack of resources to complete advance identification of 
low value wetlands;



The need to inter-relate any low value wetlands planning 
with total watershed planning discussed in Issue Paper 9;

* Circle General Permits should not be used as a guinea pig 
which is allowed to exist for five years without good 
Corps oversight; and

* A shorter initial timeframe for Circle GPs is probably 
appropriate.

Other participants indicated that a Circle GP is viewed as a 
good vehicle for local involvement and shared responsibility in the 
permitting process.

Alaska Specific Action 5: Recommend written partnerships be
established between the Corps and all interested stakeholders on 
Section 404.

Though participants supported this recommendation, the 
agencies were urged to make this recommendation real. It was 
suggested that true partnerships should be established that allow 
a local hand in community development decisions. It was also 
suggested that any partnership must be backed up with financial and 
technical support. EPA and the Corps representatives invited 
stakeholders to put specific recommendations in writing. A final 
comment indicated that the Coastal Zone Management Program has an 
assistance process that could be a model for local partnership 
assistance.

ISSUE PAPER NO. 6: ALTERNATIVE PERMIT PROCESSING PROCEDURES

Analysis and Proposed Recommendations for Discussion, p. 37, SI1:

This paragraph indicates that the Corps1 ability to monitor 
activities authorized by a General Permit is by necessity limited. 
It was suggested that the use of Circle GPs, which combine several 
communities and provide for self-monitoring, could significantly 
improve monitoring of wetlands permitting in rural areas. It was 
also indicated that the GP in the Bethel area was working well and 
that involvement of the local communities could result in better 
enforcement. The use of additional advanced planning to help 
reduce the need for monitoring was also discussed.
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Alaska Specific Action 1: Expedite development of Abbreviated
Processing Procedures.

Some participants indicated that General Permits should be 
expanded beyond covering water and sewer or public housing. A 
stakeholder indicated that a GP should cover a category of related 
activities, such as all public health related facilities including 
sewer and water in a rural area. Another participant urged the use 
of Abbreviated Processing Procedures (APPs) for North Slope oil 
development activities. Another participant disagreed and felt 
that APPs may be appropriate for sewer and water, but were not 
appropriate for commercial developments and large industrial 
projects such as oil and gas development. This disagreement
regarding the appropriateness of APPs for certain types of
development was not resolved.

Alaska Specific Action 3: Conduct cumulative impacts evaluations
for General Permits.

This Specific Action adds a step in proposed GP application 
processes which would make the cumulative impact analysis of the 
General Perzr.it available for public review prior to approval of the 
GP. This change was supported and wide distribution of such impact 
analyses encouraged. It was suggested that a comprehensive
analysis of impacts associated with different GPs be completed and 
publ .shed. Participants also discussed the use of the word
!lsummary" analysis in the recommendation's final sentence. It was 
felt that the impact analysis which is distributed should not be 
only a summary analysis, but rather should be a comprehensive 
analysis. It was suggested that the word "comprehensive" replace 
the word "summary."

Additional Specific Accion: Elevation Process.

It was suggested that a structured elevation process with set 
timelines be developed as a part of a permit application review 
process. This elevation process would be related to specific steps 
in the permit review process with the applicant included in each 
step. The Corps representative responded that such an elevation 
process would greatly reduce permit re view efficiency. A 
participant disagreed with this conclusion and another stakeholder 
voiced support for the elevation process.

Alaska Specific Action 4: Develop Circle General Permits for
Alaskan communities.

The Circle GP recommendation is a dupli cate and the comments 
on the concept in Issue Paper 4 should also apply to this 
recommendation. A stakeholder made an additional suggestion that

-29-



a—

Circle GPs should not require compensatory mitigation for low value 
wetlands.

ISSUE PAPER 2: SPECIAL ALASKA
CIRCUMSTANCES —  LEGAL ISSUES

The Native interest representative (representing the Alaska 
Federal of Natives - AFN) made reference to the preface of the 
Issue Papers where it stated that the agencies would initiate 
meetings with different stakeholders including representatives of 
Native villages. The Native interest representative indicated that 
no Native villages had been invited even though 209 villages and 
208 village corporations exist. He indicated rhat an AFN 
representative was not adequate for providing true representation 
of the villages. Another stakeholder explained that many times the 
villages had no idea what was going on in Bethel and that village 
invitations were needed in certain situations.

Administration Plan 2:

This recommendation calls for the Federal government to expand 
partnerships with State, Tribal, and local governments, the private 
sector and individual citizens and to approach wetlands protection 
and restoration in an ecosystem/watershed context. Though 
participants supported this approach, they felt the recommendation 
needed additional information on the nature of the partnerships and 
the types of action that could be taken.

Alaska Specific Action 2: Propose the development of additional
General Permits.

It was recommended that this Action be added to the 
recommendations in Issue Paper 6. A stakeholder noted that General 
Permits and Alternative Permit Processes were especially 
appropriate for oii and gas operations. Another comment emphasized 
the need for a better explanation and justification in this Issue 
Paper for the development of additional GPs. Clarification is 
needed to define and better explain APPs.

Alaska Specific Action 3: Continue to consider the public interest
in Section 404 permit actions.

Comments emphasized that local villages and communities needed 
to have maximum input into the permit process for their areas. It 
was suggested that this recommendation include a detailed
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explanation and more specifics regarding local landowner, Native 
village, and local resident participation in the process.

Legal Exemption Issues;

Stakeholders noted that the Alaska Specific Actions do not 
address the legal issues reviewed in the text of this Issue Paper. 
An important issue which needs more explanation and specific 
recommendation regards the possible special status and exemptions 
for State and/or Native lands from permit requirements.

Following closing comments, the second Bethel wetlands 
.^andtable discussion was adjourned at 5:10 p.m.
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FACILITATED ALASKA WETLANDS ROUNDTABLE DISCUSSION
SECOND SERIES

Fairbanks Summary Report 
January 11, 1994

This facilitated Alaska wetlands roundtable discussion took 
place in Fairbanks, Alaska, on January 11, 1994, at the Captain 
Bartlett Inn. The roundtable discussion was sponsored by the U.S. 
Army Corps of Engineers (Corps) and the U.S. Environmental 
Protection Agency (EPA). The discussion took place between various 
invited stakeholders representing interest groups with a stake in 
the management of Alaska wetlands.

The stakeholder interest group participants included: Mr.
Karl Hanneman (Development interests), Mr. Larry Landry 
(Environmental), Ms. Jeanne Hanson (Federal resource agencies), Mr. 
Pat Smith (Municipal government), Mr. Nathan Bergerbest (Native), 
Mr. Mike Joyce (Oil and gas), Mr. Dick Bishop (Sport fishing), Mr. 
Jules Tileston (State of Alaska), and Ms. Nancy Lethcoe (Tourism).

The meeting was facilitated by Mr. Dave Hanson of Arktos 
Associates with assistance provided by Ms. Niki Stewart. Mr. A1 
Ewing of the U.S. Environmental Protection Agency and Mr. Bob Oja 
of the U.S. Army Corps of Engineers were present as observers and 
to provide technical information or program clarification as 
needed. Ms. Cheryl Smith, representing the White House Interagency 
Working Group on Wetlands, Washington, D.C., was also present as an 
observer.

The purpose of the roundtable discussion was to obtain input 
from the primary wetlands stakeholders in Alaska on 11 draft Issue 
Papers prepared by EPA and the Corps based upon input received 
during the first series of wetland roundtable discussions and 
public comments. The 11 Issue Papers are entitled Alaska Wetlands 
Initiative Public Review Draft Issue Papers. December 17, 1993.
The cover page of the document also contains a qualification 
reading: "This document was prepared to facilitate discussion. It
does not represent agency conclusions."

The stakeholders were asked to provide input on how well the 
draft Issue Papers characterized their concerns and how well the 
proposed recommendations responded to those concerns. Specific 
questions set forth to help focus discussion included: Are these
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the right issues? Was the stakeholder concern accurately 
portrayed? Do the proposed actions adequately address the 
identified concern? What changes are needed? Does a stakeholder 
consensus exist that certain Issue Papers or suggested actions are 
adequate? Does a stakeholder consensus exist that certain Issue 
Papers need to be changed and/or recommendations altered? Are 
there important technical errors that need to be corrected?

In the followiny Issue Paper sections, all "Administration 
Plan" and "Alaska Specific Action" recommendations are excerpted 
from the referenced Issue Paper in the Alaska Wetlanus Initiative 
Public Review Draft Issue Papers document. Only the first line of 
the specified "Administration Plan" or "Alaska Specific Action" 
recommendation paragraph is restated. The applicable stakeholder 
comments follow these excerpts and refer to the entire specified 
recommendation paragraph.

STAKEHOLDER ISSUE PAPER PRIORITIES

The wetlands roundtable discussion began around 9:10 a.m. The 
stakeholders were asked to identify priorities for Issue Paper 
discussions considering which Issue Papers they felt needed the 
most changes and/or additions. The stakeholders were also asked to 
identify Issue Papers which appear to be adequate and should 
receive a low discussion priority. As a result of this stakeholder 
input, the Issue Paper discussion priorities were set as follows: 
Issue Paper 1, No Overall Net Loss of Wetlands Goal; Issue Paper 8, 
Compensatory Mitigation; Issue Paper 11, Outreach and Education; 
Issue Paper Alternative Permit Processing Procedure; Issue Paper 
7, The Mitigation Sequence; Issue Paper 10, Wetlands Inventory, 
Classification, and Categorization; Issue Paper 4, State, Local, 
and Native Roles; Issue Paper 2, Special Alaska Circumstances —  
Legal Issues; and Issue Paper 3, Special Alaska Circumstances —  
Physical Environment. Issue Papers 5 and 9 were not identified for 
discussion.

ISSUE PAPER 1: NO OVERALL NET LOSS OF WETLANDS GOAL

Alaska Specific Action 1: Develop interagency guidance to clarify
how physical circumstances in Alaska such as the extent and type of 
wetlands affect determination of "practicability" under the 
guidelines mitigation requirements.
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Comments included:

* The term "practicable" should include consideration of 
the costs associated with mitigation and the benefits 
gained for those costs;

* The term "practicable" should not only consider cost to 
applicants, but also the costs and benefits of the 
wetlands development to other affected industries such as 
tourism, commercial fishing, etc. and the general public;

* Need to clarify whether the last line of this
recommendation changes the mitigation sequence. If this 
isn't the case, it needs to be reworked to show that 
avoidance is still the first step and that the mitigation 
sequence still applies; and

* Take out the word "physical" in the first line of the
recommendation since more than physical circumstances 
make Alaska different.

Participants discussed what type of "guidance" might result 
from this recommendation. Several concerns were noted such as 
concern that the guidance would make the program too weak or too 
strong, questions regarding whether the guidance would reflect 
existing policy or the policy evolving out of this Alaska wetlands 
initiative process, a comment that the document was too apologetic 
and a fear that the guidance would further weaken the program, and
a comment that the guidance should specifically reflect Alaskan
interests.

The discussion resulted in a group consensus on three points: 
(1) the proposed guidance should be completed and should reflect 
guidance for the future program based upon the existing program and 
any changes that evolve out of this Alaska wetlands initiative; (2) 
this guidance document should be subject to a public comment 
process; and (3) the stakeholders in the Alaska wetlands initiative 
should be involved in the process to formulate these guidelines.

No Net Loss Policy:

A discussion regarding the paper's treatment of the no net 
loss policy focused on the first two paragraphs under "Analysis and 
Proposed Recommendations For Discussion" on p. 4 as well as the 
need to adequately address the policy throughout the paper. 
Participants did not feel the paper adequately explained what the 
no net loss policy means for Alaska and how it will impact 
implementation of wetlands permit regulation in Alaska.

Comments included: The need to specifically state that we
cannot meet a no net loss goal on an acre-per-acre basis; that no
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net loss is a national policy so it is necessary to identify how 
Alaska relates to that policy and whether we are going to try to 
meet the goal or ignore the goal; no net loss is a goal and not a 
mandate; the agency should avoid doublespeak and clearly state what 
the policy is and how it conforms to the Alaska situation. Other 
comments emphasized the need for clearer recognition that Alaska is 
different and that the no net loss goal is not practicable here. 
The discussion emphasized the need to state what the no net loss 
goal is in Alaska, make clearer how Alaskan programs relate to this 
goal, and that the goal is oriented toward function and value of 
wetlands and not acre-for-acre. Clear delineation of the 
relationship of the Alaska permit program to the no net loss goal 
will likely ease anxiety and misperceptions in the Alaskan 
community.

Mitigation Seguence Clarification:

The question was raised whether the term "practicable" (p. 1, 
2) applies to the minimization step of the mitigation sequence as 

well as to the avoidance and compensatory mitigation steps. The 
EPA representative indicated that the term "practicable" referred 
to all three steps and that the paragraph should be clarified.

Alaska Specific Action 2: Recommend that the Executive Order on
wetlands articulate the flexibility in implementing the 
Administration's goal of no overall net loss of the Nation's 
wetlands to reflect particular circumstances in Alaska.

Participants indicated that the last sentence of this 
recommendation was too vague and needed to specifically state what 
"regional circumstances" means for Alaska. It was recommended that 
the paragraph be written clearly and specifically state the policy. 
It was suggested that the Executive Order make very clear what the 
goal is for Alaska and codify the language in footnote 7 of the 
Memorandum of Agreement (MOA) into a regulatory form to implement 
this action.

Alaska Specific Action 3: Develop interagency guidance to clarify
how circumstances in Alaska, such as the abundance of wetlands, can 
reduce opportunities to avoid impacts to wetlands and affect how 
rigorously alternatives are evaluated.

A comment was made that the last four words of the last line 
of this recommendation should be changed. The stakeholder felt the 
emphasis should not be on low value aquatic areas where 
compensatorv mitigation is not required, but rather on high value 
areas with protection specifically oriented toward such areas.
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The oil and gas interests representative requested that the 
recommendation refer to accelerated rehabilitation since 
restoration only refers to restoring the wetlands to their original 
condition when in certain cases the development site can be 
rehabilitated so that it is returned to a condition which is better 
than the original condition or some other enhanced condition.

Alaska Specific Action 4; Develop accelerated restoration program
for oil and gas projects.

Alaska Specific Action 5: Recommend written partnerships be
established between the Corps and all interested stakeholders on 
Section 404.

A comment was made that this was a good idea, but that it 
should place additional emphasis on interaction between the 
regulators and the rejulated as well as with the stakeholders.

Property Value Concern:

A comment was made that the loss of property values related to 
the wetlands permit program was strongly identified as an issue 
during the first series of meetings, but was not adequately 
addressed in the Issue Papers. Though the property value concern 
received mention in Issue Paper 2, the suggestion was made that it 
receive more emphasis and be addressed directly. If it is a 
perception problem rather than a real problem, that should be 
stated, supported, and a plan set forth to properly resolve any 
perception concerns. The issue could then be addressed under Issue 
Paper 11 which deals with outreach and public education.

ISSUE PAPER 8: COMPENSATORY MITIGATION

Alaska Specific Actions 1 and 2:

Alaska Specific Actions 1 and 2 which relate to developing 
interagency guidance and recommend that the Executive Order on 
wetlands articulate flexibility regarding Alaska circumstances are 
duplicates of the same two Alaska Specific Actions in Issue Paper 
1 and Issue Paper 7. It was requested that the comments made 
during the Issue Paper 1 discussion on these two Alaska Specific 
Actions equally apply to these actions in Issue Paper 8 and Issue 
Paper 7.
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Alaska Specific Action 4 : Develop minesite reclamation guidelines.

Comments included:

Reclamation is already required so it should not count 
for compensatory mitigation credit;

Reclamation should not be used as compensatory mitigation 
since the wetlands resources are lost while the mining 
activity is ongoing and compensatory mitigation needs to 
compensate for this loss;

Action recommendation needs to clarify whether it is 
recommending that mining reclamation be used for 
compensatory mitigation or only as part of the mitigation 
process;

Reclamation can improve the landscape beyond what it was 
before the mining and compensatory mitigation credit 
should be given for such improvement;

Use of lining reclamation as compensatory mitigation 
should reflect a function and value rather than acre-for- 
acre approach, and

Need to be flexible in reviewing specific reclamation 
projects for mitigation credit.

A discussion regarding mining reclamation requirements and 
bonding requirements focused on the need to avoid duplication of 
existing processes. The Section 404 process should use and build 
upon existing processes rather than creating unnecessary 
duplication. The Issue Paper recommendation should clearly state 
that the program will consider and use existing processes and only 
add additional processes if it is necessary.

The stakeholders developed a consensus recommendation that the 
wetlands program use existing processes to the extent possible for 
reclamation and bonding and only add additional processes and 
requirements to the extent necessary to provide adequate 
protection.

Alaska Specific Action 5: Develop accelerated restoration program
for oil and gas projects.

The stakeholder representing oil and gas interests requested 
that the term "accelerated restoration" be changed to "accelerated 
rehabilitation" since restoration only refers to returning a 
project site to its original state whereas rehabilitation refers to 
restoring the site to its original state or enhancing a site so 
that it is environmentally improved over what it was before the

*

*

*

*
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development project. The stakeholder also clarified that some 
sites are not now required to be reclaimed or restored and that 
accelerated restoration in these situations would provide 
additional benefit. It was also clarified that accelerating the 
rehabilitation of a site (rehabilitating 10 or 15 years earlier 
than is required) provides an environmental wetlands benefit 
whereby the wetlands are restored at an earlier time. The 
stakeholder stated that accelerated rehabilitation following 
completion of avoidance and minimization steps should be enough for 
oilfield activities and that compensatory mitigation should not be 
required.

Other stakeholders expressed concerns about accelerated 
rehabilitation. It was indicated that if high value habitats were 
hurt by oilfield activity, it was appropriate for compensatory 
mitigation to take place. A clarification was noted that high 
value areas would only be hurt in a rare instance. Another concern 
was raised that accelerated restoration does not provide for any 
type of compensation for the period the wetland is used for 
development. A stakeholder indicated that the Corps may not be 
doing their job if a wetland was used without adequate compensation 
for the lost habitat. Another concern was raised that if 
accelerated restoration was used as compensatory mitigation, it 
would set a precedent and other projects using similar measures 
would undercut the meaning of compensatory mitigation. A question 
was raised regarding what is enough compensation for oil and gas 
development and that accelerated restoration may be a practical 
form of mitigation. The importance of assuring that the long-term 
productivity of a wetlands not be lost was emphasized by one 
stakeholder as being more important than short-term use.

Alaska Specific Action 6: Develop and implement bonding procedures
for restoration/reclamation projects.

Comments on the bonding action included: Bonding should be
applied across the board to assure that all project mitigation 
requirements are implemented rather than limiting it to only 
restoration and reclamation projects; bonding should be limited to 
long-term projects where the risk is greater that the follow 
through would not be completed rather than short-term projects; and 
existing bonding systems should be used to the extent possible and 
additional bonding requirements only added if necessary.

As was noted above under Alaska Specific Action 4, a consensus 
recommendation was made regarding use of existing bonding systems.
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Comments included:

* Not sure pilot project needed and mitigation banking 
should not refer to oil industry projects;

* Strong support expressed for mitigation banking both in 
and/or outside of Alaska;

* Mitigation banking may not be a good idea if it detracts 
from advance planning and avoidance efforts for wetland 
projects;

* Opposition strong]y expressed toward outside mitigation 
banking;

* Need to justify that compensc ory mitigation is needed 
before requiring mitigation banking measures;

* Mitigation banking helps other industries such as fishing 
or tourism that are hurt by developed wetlands;

* Compensatory mitigation is needed and mitigation banking 
on related out-of-state projects, such as for Alaska 
migratory bird nesting areas, may be appropriate; and

* Most mitigation banking support assumes in-state 
mitigation banking projects.

Alaska Specific Action 8: Assess the effectiveness of mitigation
efforts in Alaska.

Stakeholders reached consensus that this was a good 
recommendation which should be implemented and that the 
effectiveness of different mitigation measures should be assessed. 
It was recognized that this assessment would be a dynamic and 
evolutionary process whereby, as more was learned, mitigation 
measures would be improved.

Alaska Specific Action 7: Establish mitigation banking pilot
project.

P. 47, line 5 :

A specific comment was made regarding line 5 on p. 47. It was 
stated that whether a project is low or high /alue may not be the 
key, but whether we have significantly hurt wetlands in a 
particular area is the important consideration.



GENERAL STAKEHOLDER CONCERNS

Stakeholders were given an opportunity to share any general 
concerns they had about the Issue Papers or the process. A few 
stakeholders expressed concerns which included:

* Equity should be a major principle in a wetlands program 
so that Alaskans are not punished for outside wetlands 
abuse;

* Private property rights and values related to wetlands 
permits, whether perception or fact, should be addressed 
in the Issue Papers;

* The Issue Paper should emphasize that protecting wetlands 
through regulations is good and honorable and there is 
nothing to apologize about; and

* Concern was expressed that stakeholders need to get 
another shot at the Issue Papers before they go to 
Washington, D.C.

ISSUE PAPER 11: OUTREACH AND EDUCATION

General Comments:

Several general comments were made regarding additions to this 
Issue Paper. The previously-noted recommendation that the Issue 
Paper specifically address the property value perception problem 
was restated.

The idea of establishing an advocate office for permit 
applicants who have problems with permits was suggested. The 
discussion indicated that the idea needed to be assessed to 
determine what was already being provided by the Corps and if 
additional help was needed. It was agreed that the Corps field 
office in Fairbanks was good, but it was suggested that the field 
office staff were not advocates for the applicant. It was 
suggested that Alaska Specific Action 5, sponsor regulatory 
coordination positions, may address part of this need. A 
stakeholder suggested that some form of ombudsman to take on the 
applicant's cause may be necessary.

Significant support was voiced for additional education and 
outreach efforts. Since misperceptions and fears were a 
significant part of the permit program problem, it was felt that 
additional education could help the public realize the program's



flexibility and neutrality. It was felt that such awareness would 
minimize misconception and anxiety concerns.

The recommendation was also made that additional funding and 
staff needs be provided to carry out outreach and education. 
Though the Corps and EPA representatives indicated such additional 
funding was not necessary, it was noted that other agencies would 
also be involved and may need support. There was no consensus on 
the additional funding issue.

Alaska Specific Action 1: Develop a comprehensive strategy for
outreach and education efforts.

Regarding the "specific target audiences" reference, it was 
recommended that the outreach and education program target 
audiences which will be impacted by wetlands development as well as 
wetlands applicant groups. It was felt that groups which might be 
impacted by wetlands permits, such as tourism representatives, 
should be educated so they can more fully participate in the 
process.

Alaska Specific Action 2: Issue a series of special public
notices.

It was suggested that in addition to wetlands permit 
statistics, the public notices should also explain how the permit 
process works and the types of actions which are taken to get a 
permit. This explanation should address pre-application processes, 
and avoidance and minimization efforts which are not reflected in 
the permit approval or denial statistics. It was also felt that 
related additional requirements imposed by ot er agencies should 
also be recognized.

Aioska Specific Action 5: Sponsor regulatory coordination
positions.

It was suggested that this recommendation refer to certain 
precedents which had already successfully sponsored or coordinated 
regulatory actions between agencies. These precedents include the 
joint pipeline coordination office, and the one window placer 
mining process.
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ISSUE PAPER 6: ALTERNATIVE PERMIT PROCESSING PROCEDURES

Alaska Specific Action \ : Expedite development of Abbreviated
Processing Procedures (APP).

The oil and gas interest representative recommended that APP 
processes be used for oil and gas activities and that this 
recommendation address whether APP procedures will be applied to 
oil and gas situations. Other stakeholders were cautious and 
suggested APPs be considered for cil and gas procedures, but would 
not recommend it as an Action. It was suggested that an insert be 
added to the final line of the recommendation after "explore future 
opportunities" which would state "such as oil and gas activities." 
Some participants felt that the Corps snould look at APPs very 
carefully and concern was expressed regarding the broad scope of 
General Permits.

Alaska Specific Action 2: Propose development of additional
General Permits.

A suggestion was made that mining be added to the list of 
examples for possible General Permits in the third line of this 
recommendation on the top of p. 40.

Alaska Specific Action 3; Conduct cumulative impacts evaluations 
for General Permits.

A stakeholder recommended that cumulative impact assessments 
be completed before any additional GPs or APPs are granted. It was 
stressed that the Corps should not go overboard pushing more APPs 
or GPs until the Corps and the public were aware of the cumulative 
impacts resulting from the existing GPs and APPs.

Alaska Specific Action 4: Develop Circle General Permits for
Alaska communities.

The discussion of Circle General Permits indicated that the 
concept of Circle General Permits was not adequately described and 
discussed in the Issue Paper. Participants agreed that a much 
better explanation was needed of the Circle General Permit process. 
Specific comments regarding the Circle GPs included:

* Circle GPs should be flexible to cover any length of time 
from 1 to 5 years and renewal periods of more than 5 
years should be considered;
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* Low value wetland areas for Circle GP purposes should be
limited to truly low value areas and should not include 
any moderate wetlands;

* The best available wetlands information including
information from the various local, State, and national 
information systems should be considered in delineating 
low value wetlands;

* The new Circle General Permit concept should be tried out
in a pilot process before using it on a general basis;

* Strong monitoring from the Corps of Engineers would be 
needed since many municipalities in bush communities will 
not have the money to implement the program properly; and

* As a benefit, Circle GPs provide advance warning
regarding which areas are available for development, as 
low value areas, and which areas require Corps permit 
processing.

Alaska Specific Action 5: Conduct exit polls or interviews with
permit applicants.

It was requested that the exit poll surveys not be limited to 
applicants, but also include the commenting public and affected 
industries. By talking to both the applicants and the commenting 
public, a more balanced picture of how the permit program is 
working will be achieved.

New Elevation Process:

It was suggested that an elevation process should be
established as part of the Corps permitting procedures. This 
process would go into effect if a deadlock is reached on a permit
at one level of the Corps of Engineers. The mechanism would
elevate the project to another level within the Corps before a 
final permit decision is made. Comments on this suggestion
emphasized that both the applicant and those protesting the permit 
should be included in the elevated decision process rather than 
only the applicant. Some stakeholders felt that as long as both 
the applicant and the protesting parties were included in the 
process, that an elevation process may have merit.



ISSUE PAPER 10: WETLANDS INVENTORY,
CLASSIFICATION, AND CATEGORIZATION

Comments emphasized the need to target potential development 
areas for wetlands mapping. This was suggested in the context of 
providing information to support Circle General Permits. It was 
also suggested that local representatives be contacted regarding 
development areas which should be mapped. The Corps representative 
indicated that the National Wetlands Inventory (NWI) is already 
oriented toward prime development areas. A stakeholder suggested 
that local government input into this process was still needed. 
Another comment was made that the this Issue Paper make it clear 
that the NWI is used for permitting.

Administration Plan 1:

It was suggested that the first Administration Plan 
recommendation on p. 62 include a better explanation of how the 
Hydrogeomorphic Classification System (HGM) fits into the 
classification program, the NWI program, and how it is used to help 
permitting in coordination with NWI information.

Explanation of rlassification System:

Stakeho) recommended that additional explanation be
included regarding the different classification systems and their 
relationship to different wetland programs. For example, how are 
low value wetlands classified. This explanation should recognize 
that classification delineates physical characteristics of areas 
and does not make decisions. The role of classification should be 
addressed in the context of the total permit process. The process 
steps which provide for discretion should be recognized.

Alaska Specific Action 1: Support efforts to identify and collect
wetlands data in focus areas (watersheds) where development is 
likely to occur.

It was noted that definitions were needed for terms such as 
"watershed" and that examples of "watersheds" should also be 
provided. Additional terms needing definition throughout the paper 
include region, watershed, and ecosystem.

Alaska Specific Action 2: Investigate the feasibility of
centralizing wetlands information.
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It was requested that any centralized wetland information be 
available to the public. The Corps representative indicated that 
such availability might be very expensive.

ISSUE PAPER 4: STATE, LOCAL, AND NATIVE ROLES

Recognition Tribe/Native Involvement:

Participants noted that the Administration Plan provides 
several recommendations regarding involvement of Tribes or Tribal 
governments in the wetlands program. However, nothing in the 
Alaska Specific Actions addresses involvement of Tribes or Native 
villages. It is felt that the Alaska specific recommendations 
should address Tribe or Native village involvement. This may need 
to be in the form of a new recommendation under Alaska Specific 
Actions which would address how Tribes or Native corporations or 
villages could be involved in the wetlands program, assume part of 
the program, or participate in an appropriate role in view of the 
Administration Plan.

Local Government Input:

A comment was made that local government input is not 
adequately addressed under the Alaska Specific Actions. It was 
suggested that a new Alaska Specific Action paragraph be added 
which addresses local government involvement. Some participants 
felt local comments should be given more weight and elevated to the 
level of other commenting government agencies. This was felt to be 
appropriate since the local government is the elected governing 
body for the people directly affected. Other participants did not 
believe that local government comments should be weighted more than 
other interest groups, such as those represented by the
stakeholders.

Alaska Specific Action 3: Conduct monitoring of existing and
future cumulative wetland impact of General Permits.

Some stakeholders opposed holding up General Permits until 
cumulative impact assessments could be completed. It was suggested 
that this action address the timing required for monitoring of 
impacts. Another participant disagreed and felt it made sense to 
hold up development under General Permit programs until the 
cumulative impacts of past programs have been delineated.

It was also suggested that the two forms of cumulative impact 
assessment recommendations found on p. 25 and p. 40 need to be 
placed under both Issue Paper 4 and Issue Paper 6. Additional
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explanation and clarification of these recommendations is also 
needed.

ISSUE PAPER 7: THE MITIGATION SEQUENCE

Alaska Specific Action 1; Develop interagency guidance to clarify 
how physical circumstances in Alaska such as the extent and type of 
wetlands affect the determination of "practicability" under the 
guideline mitigation reguirements.

Some participants recommended that the guidelines place an 
emphasis on the economic value of impacted wetlands to industries 
other than those represented by the permit applicant such as 
tourism, commercial fishing, recreation, and personal use. Related 
onsite and offsite impacts should also be considered. It was felt 
that impacts on other industries and the general public should be 
addressed in the guidelines to balance the interests of the 
applicant. It was suggested that all the Issue Papers balance 
applicant concerns with impacted industry and public concerns.

Alaska Specific Action 4: Acknowledge pre-application avoidance
and minimization efforts.

Stakeholders recognized the importance of pre-application 
meetings and felt that they should be encouraged. It was 
recognized that avoidance and minimization efforts addressed in the 
pre-application phase should be considered by both the Corps and 
public during the permit comment period.

Regional Approach Caution:

A stakeholder stressed that the Corps should be cautious in 
the use of a regional approach to assessing permit or development 
project impacts. A regional approach should not erode mitigation 
sequencing for site specific projects or wetlands protection.
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