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APPOINTMENTS UNDER

BOARD OF FISHERIES:

Larry Edfelt

John Hanson

Dick Jacobsen

Deborah Lyons

BOARD OF GAME:

Susan Entsminger

Roger Huntington

Ernest Polley

Anne Ruggles

Jack Didrickson

CONSIDERATION
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Board of Game
DarrcJI F. Smith - Anchorage
Original term began 8/19/88, reappointed 8/20/91 and 05/08/92, $ Susan Entsminger - Tok

expires 7/1/9*1 Term began 1/31/93, expires 1/31/96

Roger Huntington - Galena
The following appointments were referred to the Resources Committee: Original term began <1/M/92, reappointed 1/31/93,
expires 1/31/96
Hig Game Commercial Services Board
Ernest E. Policy - Juneau
Glenn W. Fredericks - Anchorage Term begins d/5/93, expires 1/31/9*1
Term began 10/28/92, expires 6/30/96
Anne K. Reggies - Fairbanks

Paul E. Johnson - Elfin Cove Term began 1/31/93, expires 1/31/96
Original term began 8/29/89, reappointed 7/13/92,

expires 6/30/96 Alaska Oil and Gas Conservation Commission
Alaska Commercial Fisheries Entry Commission , David W. Johnston - Anchorage
Original term began 1/19/89, reappointed 12/31/92,
Bruce C. Twomlcy - Juneau expires 12/31/98

Original term began 10/6/82, reappointed 8/18/88 and 7/21/97?,
expires 7/1/96 The following appointments were referred to the Slate Affairs
Committee:

Board of Fisheries Athletic Commission
Larry Edfelt - Juneau Carolyn J. Michels - Nome
Original term began 7/23/91, reappointed 1/31/93, Term began 10/28/92, expires 5/M/95

expires 1/31/96

Sylvia J. Reynolds - Juneau
John Hanson - Alnkanuk ‘Perm began 9/2/92, exoires 5/M/96
Original term began 2/8/89, reappointed 7/13/92,
expires 1/31/95 Gary R. Wilkcn - Fairbanks

term began 6/11/92, expires 5/M/96
Hick Jacobsen - Sand Point

Term began 1/31/93, expires 1/31/96 Stale Commission for Human Rights
Deborah A. Lyons - Petersburg Augusta Sayoko D. Mimolo Greenhear! - Anchorage
Original term began 1/31/90, reappointed 1/31/93, Term begins i/31/93, expires 1/31/98

expires 1/31/96

Robyn F. Stales - Fairbanks
Term began 1/31/93, expires 1/31/98



STATE OF ALASKA

OFFICE OF THE GOVERNOR
Pouch A
Juneau, Alaska 99311

BOARDS AND COMMISSIONS RESUME

INSTRUCTIONS

A separate application is required for each position for which you apply. Complete and specific answers
will aid in rapid and accurate processing of your resum?. The initial determination of whether you
qualify for the position specified will be based on this application.

Please type or print legibly in ink. Forward to the above address. Be sure your answers are true. A
willfully false answer may result in your disqualification or removal from office if you are appointed.

(Position for wnicn | amj 000iy—%3: w3 ' /

L rtb sh or

rleasa .isf any otner Soarc or Commission on wnicn you Sserve:

amevipus Mama sccuec .rear
L.C,rry /~

Mailing Aodress nasicence AcOress

City, State ang_£io Code
[Zfislce.

Home Tetecr.one Business or Massage T ‘'onone

7$*r- (311
REPORT ADDRESS AND TELEPHONE CHANGES PROMPTLY

AS 33.05.100 rscuires mat a person aocointea > a board or commission be a registered voter before tne last general election:

Are you a registered voter? T5"YSS Q MO
Voter Hegistratiu - Mumoer I0otionai) Social Security Numoer (Qotionail
Have you ever bean convicted of a misdemeanor witnin tne cast five years or a fe ny within tne sast tan years? 1+ YES — NO

If "YES". exol3in the circumstances on a seoarate sheet of paoer ana attacn it to this aor .ication. A conviction is not necessarily grounds tor
disqualification. The number of convictions, nature, recency and relaticnsnic to the board position applied for will be evaluated and a cetermir.ation
will be mane after a review of all relevant facts.

A colicy in the Governor's Office pertaining to boards and commissions is that a memoer attend at least 75% of the meetings. Are there any circumstances
in either your professional or personal life which would prevent you from particicating at the required authorized meetings? *3 YES & "fll0

If "YES", explain on a separate sheer of paoer and attach to this application.

Tris position may require tnat the memoer travel to either urban or rural (or botnl areas. Are there any circumstances whien would prevent you from

‘participating?

/JC
CONFLICTS OF INTEREST: Certain Boards and Commissions require full disclosure of personal financial data under AS 39.50.010. If required for the

ooard or Commission for which you are applying, are you willing to do so? [CJ'YES 13 NO

Could you or any menjner of your family be affected financially ba decisions to be made by the Soard or Commission for which you have applied?

1 YES 1 'NO If "YES", explain.

The Office or the Governor will not discriminate against an applicant far a Board or Commission based on Sax. Age, National Origin. Marital Status.
Pregnancy, Handicao, fbligion or Parenthood.



TRAINING & EXPERIStNCE: (M "™fsume ur:c. isnot nccossarv to com pete items A*0)

Al aypdesiod licres atifictios, o regdratios ad ches doared :rec nay ‘@ used & cLEifying aitia

SLEgInfuml aairfand echﬂlmarananrgemmes Weaatitad peoe ifrecsay)
plj(i t<rxr

JlalVvjl AbP +C

Sc t r.rar'n L/ JITA>x

Obhmonatwak hday: cac utada vdutay” (eaanad ceo if ressay)

rrrrTC. t<PLC -1*?<-

- oEEr Lty

el ‘u-‘ "a m‘ I
SEX‘
1d Ma le@lcmﬁ O Hemric O AdaNtiva O AinaRdficdadr O Awrien irdan

mlaz%“j?;g Mitay Savica lIf axficzda, hacz)

CERTIFICATI ON: | swear that the information | have entered on this form is true to the best of my knowledge. | understand that if | deliberately
conceal or enter false information on the form my application may be refected. | may be removed from the list of eligible candidates or | may be
removed from the position. | agree that the Office of the Governor may contact present or former employers or other persons who know me to
obtain additional information about my skills and abilities. 1 understand that the information on this application is public information and may

be rzlepigqrtirough a legal request for sush information.



Address:
Phone:

Personal:

Education:

Employment and

Present:

Past:

Other:

RESUME

John Hanson

August 1992
Box 1, Alakanuk, AK 99554
(907)233-3016
Date of Birth: July 16, 1931
Marital Status: Married to Alice Joseph

Father to six children

Numerous grandchildren

Akulurak Mission, 1939-1948

Experience

Heavy Duty Equipment Operator, 1957 to present
Board of Fisheries member 1939 to present
Board Member, Lower Yukon School District

Alaskan Advisor, United States-Canadian Trans-
boundary Salmon Negotiation, 1982 to present

Member, Alaskan Governor's High Seas Salmon Task
Force, 1937 to present

Commercial Fisherman, 1947 to present
President and Chairman, Alakanuk Native
Corporation, Box 89, Alakanuk, AK 99554

First Sergeant (Ret.)/ Alaskan National Guard,
1953-1973

Private, Territorial Guard, 1942-1945

Fisheries Manager, Yupik Star Fisheries,
Member, Alaska Board of Game, 1978-1982

Advisor, International North Pacific Fisheries
Commission, 1975-1987

Advisor, United States Department of State,
Bilateral Re-negotiations of INPFC/MFCMA, 1977-1978



Advisory Panel, North Facific Fisheries Management
Council, 1979

RESUME, continued
John Hanson

Lower Yukon Fish and Game Advisory Committee, 1974
through 1978

Nunam Kitlutsisti Board of Directors, 1972 through
1984

Board Member, Cenaliulriit, Yukon-Kuskokwim Coastal
Resources Service Board, 1985-86

Member,  Waterfowl Conservation Committee, 1in
cooperation with Association of Village Council

President, Nunam Kitlutsisti, and Federal Fish and
Wildlife Service, 1983 through 1987

Board Member, Alakanuk Native Corporation, 1974-
1978

Board Member, Lower Yukon School Board, 1983
Alakanuk City Council member, 1943 through 1953



S) ]

DICK JACC&SDH
P.0. 30X 42, SAtiD POINT, ALASKA 9*66!

PJIONi: 303 “ 2°J42

DICK JACCBSEM: Life long Alaskan resident.
1946 Born in Squaw Harbor, Alaska.
Raised in Sand Point, Alaska.

Married with two daughters.

EDUCATION i Attsr.dod grade school m Sana Point.
1963 Craduatad i1lhaldon Jack'cr; Ntgn School.
1971 Complatad Commercial Pilar training at Calvin
jlying Sc.iooi, at casing in

WORK  EXPSKIH.NCi:

1966 to date  Salr-emp.10"/cd dishersar, and Boat owner
Salmon Satnatter 16 years.

1966 - 1932 King Crabbed.
Tftnner Crabber as as long as the Tanner Season
was active ir. Area J Western Region.

1971 to date: Salmon Purse s-air.or

19.92: Dungness Crabbed.
Dragged Shrimp on:: season,

1976 - 1977 Alaskan £uoh Pilot. rlew tor Sand Point Air.

&OARD SXPSFINENC2 |

1967: Helped organise arid form the Pomnauia
Marketing Aaaooiation, <PMAJ. Sarvad aa
President of the PMA for frsr. 13 yearn.

1975 - 1979 Member of the Sand Point City Council.
1981 - 1937

1974 - 1975 Member Sand Point Advisory School Board.
1976 President Sand Point Advisory school board



DICK JACOBSEN
P.O. BOX 43, SAND POINT, ALASKA 90661
1*77-1592 Member of the ithumagin .Native Corporation
Board in Sand Point.
1*80-1992 Served as President oz tr.a Shunagin Native
Corporation Board of Directors,

1S75 to 19B6: Member ofthe Sand Point PishS™tea Advisory

Served or: a Tao< Force to review ar.-i *t:*mm
line function of c'r.s Alaoka. Board u: Fia'n.
1937 to date Mayor of ALautiar.s fast borough tfrem eh*
beginning of borough's formation.
1935 - 1991 Member of Advisory Board dor INPFC.
REFERENCES: Alex Sanusiscn Sr. past Mayor King Cove,
Phone: 497-2321.
1
Robert Galovir., Harbor Master Sand Point,
Phone 333-2331.
Arlono Gur.dorsan, Mew President of the
Shumagin Native Corporation,
Phone 383-2B25.
Stanly Mack, Mayor Sand Point,

rhona 383-2696.

Dick Jacobsen



?ZSUME"FOR EE3ERAH A. LYC3S
NGMINZ2 FOR THE 32SSD CF FISH

DEEGRAE A. LXCNS HE GSSEMER °.op- -P 7-1.-357-1.
3CX 296

PETERSBURG, AK. 99833

AGE 38

MARRIED TO DAVID R- LICKS OMER F/v XRAKSN

FISHERIES EXPBRISSCSjHarjdtrollad 1973 thru 1933. Holder of 3.E. Hor.ctroll
permit. Skiffman F/V FANTASIA" ebaicne 1980. 1985 thru 1S8S fished
aboard F/V KRAKI2J, Icnglihscr .'for'-sablefish. eradlhriibur. in. areas 2c and 3A

during these veers,as vail as pevarchroll Caps Addington to Vakutar.

SUSU'ESS experience;Crmractorfor pre-cxmrarciai tree thinning to USF3 1976
thru 1985. Successfully ccrnpleced contracts in Sitka, Petersburg and Ketch-
ikan Districts. Working alone in 196-1 | ccrpietsd over 90 acres. Ir. 1336
David and | began Sea Otter Seafood. 7am. We delivered cur first crop of
oysters to s?c Sitka rev. fa 1959. We are involved in a prototype prccess-
ing and marketing program for shellfish with than. Befcra coming to
Alaska | wcrked with. Hcedads Cc-cp, a', multi-millien dollar reforestation
business. | was a Contract Representative raccnsibls for negotiations

with the USFS. Prior to this my work experience consisted of seasonal
employrcant to pay for ccllaga. | worked two summers as a carp counsellor
for Easter Seal Society with handicapped children and adults. | worked one
sterner as a cock at a suurssr camp run by Portland YaC?. | taught soil
science 'with the Multcnarah Schccl Disrict Cutdccr School program for cne
season. | also worked for Eel tato at a fruit cmer; where | was

prcroted to shift manager my second year.

EEUCATICN:! last attended Oregon Stare as a Junior with a General Science

Punor. Most of my classes were in biological science.

public service:1983 thru 1937 | represented Edna Bay Hacscwners and Edna

Pay Gnnnunity cncemed Citizens in ccrresfccrdanoe and two appeals cf

USFS logging plans which Impacted the community. These appeals dealt with
degraded fisheries values, loss of carrying capacity fcr doar and furbsarors,
and other subsistence issues. | also obtained original community funding

for such projects as the dock system



BOARDS AND CCMMZSSIOKS:Chairman cf tha Board of DLrecccrs, Sdna 2av JicciS-
cwners Association 1983, Member of the Beard of Directors, Alaska
ShelIfish Growers 1929.

CSGANI2ATICS3S AN3 AFFILIATIONS:Salrrcn Bay Protective'Association, SZACOPS,
Alaska Trollers Association, SZACC, World Wildlife Fund, Audcbcn Society,

National wildlife .-succiati.cn and National Rifle Association.

ADDITIONAL co-iIENTS: 1 also trapped for five winters and have worked cn
a part-time basis at The Taxidermy Shop, Sitka, in ‘985 | researched,
wrote and filed a report with the USFS titled "Subsistence and Other Uses
of Shaken Bay, Deweyville and Other Areas". | have worked actively to
discourage salmon farming. | would cere to the Beard of Fish with

support frtin cairvercial gaar croups and processors.

MAJOR DRAWBACKS CR HANDICAPS: | am a Iousy typist.



MARCH 16, 1993

BILL WILLIAMS, CHAIR
HOUSE RESOURCES COMMITTEE
JUNEAU, ALASKA

FAX # 90/-465-3/93

INDUSTRY THAT THE APPOINTMENTS OF DEBORAH LYONS AND DICK
JACOBSEN TO THE ALASKA BOARD OF FISHERIES BE CONFIRMED.

FISHERIES AND WHO WILL SERVE ALL USERS FAIRLY.

PLEASE MAKE COPIES OF THIS FAX AND DISTRIBUTE TO THE HOUSE
RESOURCES COMMITTEE MEMBERS. THANK YOU FOR YOUR ASSISTANCE IN

THIS MATTER.

WALTER A. STENSLAND, JR. RONALD L STENSLAND
CAPTAIN, F/V SEA MONSTER #38006 CAPTAIN, F/V EAGLE
C/O INLET SALMO C/O INLET SALMON
KENAI, ALASKA KENAI, ALASKA
LAWRENCE A. STENSLAND GARRY L STENSLAND
CAPTAIN, F/V SEA BEAST #5847 CAPTAIN, F/V sHADOW
C/O INLET SALMON C/O INLET SALMON

KENAI, ALASKA

KAREN STENSLAND SHERMAN
CAPTAIN, F/V SEA ANIMAL
C/O INLET SAI MON

KENAI, ALASKA



Dear Sir

As a IS year resioent of Gustavos Aiyska, and a IS year
resident of Alaska, ! would like to voice my support for the re*
appointment of Debra Lyons to the Board of Fisheries. Nearly 100%
of my income comes from commercial fish activity in the troll and
long-line fisheries.

The commercial troll and long-line fisheries are a vital
component of the economics of communities in Southeast Alaska and
Debra has a thorough understanding of the issues affecting the troll
fleet and the fishing industry.

As our government is locked into a treatyhattle with Canada
and we are now facing the loss of the wafers in Giacier Bay, we need
knowledgeable representatives on the board of Fish. Please help
support Debra Lyons on Wednesday's Confirmation hearing.

Sincerely
i \O
CHJ-fy—

Doug ugilvy G~"
F/V Whisper
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SALMON BUSTERS
Guided Fishing

3222 Tide Avenue South
Ketchikan, Alaska 99901

Owner - Dan McQueen Telephone - 907-225-2731
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SALMON BUSTERS
Guided. Fishing

3222 Tide Avenue South
Ketchikan, Alaska 99901

Owner - Dan McQueen Telephone - 907-225-2731
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SALMON BUSTERS
Guided. Fishing

3222 Tide Avenue South
Ketchikan, Alaska 99901

Telephone-907-225-2731

Owner - Dan McQueen
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SALMON BUSTERS
Guided Fishing

3222 Tide Avenue South
Ketchikan, Alaska 99901

Owner - Dan McQueen Telephone - 907-225-2731
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March 15, 1993

Dear Chairman Williams and Committee. Members:

Ji; j.s iuy hope ‘'chat this conun\ties will give serious consideration
co recommending confirmation of Debra Lyons for another term on the
Board of Fisheries.

I have been attending Board of Fish meetings for a good many years.
It is my opinion that Debra is one of the few members of the
current Board that. Knows Ilh<- issues and that, car- make a faiv and
educated decision based on the facts.

Debra has brought a refreshing diversity to the Board. Along with
her commercial fisheries knowledge, she. has supported reasonable
management of sport, subsistence and charter fisheries and has beer
for many vyears active, in watch-cloyg Leg the enviiorvneM al and.
cultural effects of resource extraction activities.

Another very important issue at stake is the necessity of
geographic representation of the southeast commercial fisheries on
the Board. The Southeast Commercial Fisheries are many and diverse
compared with other areas ir- the state. it is important, that the
commercial and sport fishing seat? cn the Board remain in

Southeast.

Thank you

Q  JLIfWAAJ

Dennis Watson, Mayor

(907) 826-3275  FAX (907) 826-3278 P.O. Box 23, Craig, Alaska 99921

TOThl. P
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M arch 15, 1993

Representative Williams, Chair
House Resources Committee
The Capitol Buﬂdmg

Juneau. AK  99801-1182

Dear Representative Williams,

First. | would like to, express the appreciation of our membership for
the efficient manner in which the House Resources Committee acted
on H.B. 123, the State Joan program for fishing quot_a shares. | am
hqi)eful that the bill will. be passed during this legislative session and
will provide Alaskans with a competitive™ advantage in purchasing
quota. shares.. Such an advantage will ensure that the obvious
benefits provided b,)(, the quota “share program will accrue to Alaskan
fishermen, communities, and the State as"a whole.

Discussions surrounding_H.B, 123 emphasized the value of the State's
commercial fisheries. ~The_ sublefish ‘and halibut fisheries contribute
significant revenue to the State, as do the salmon, crab and. shellfish
resources.  These renewable resources will become mcreasm%ly
important ~ as Alaska's non-repewable resources. dwindle.  Tareful
management of these valuable fisheries IS essential.

The Alaska Board of Fisheries is tasked with the challenging =~
responsibility . of dewsm% management poiicy for the State's fisheries.
The composition of the Board has never beén more important.  Only
through_the appointment of knowledgeable Board members, well- .
versed in the commercial fisheries and the management process, will
the full value_of the fisheries be realized on a continuing and long-
term basis.  For this reason, it Is Imperative that the historical
composition of the Board he majntained, and that_ appointees |
continue _to r_eﬁresent the regional and technical diversity of Alaska’s
commercial fisheries. It is also essential that the appointees be .
Individuals capable of treating all resource users fa|r_|3/ and equitable.
Deborah Lyons and Dick Jacobsen are two such individuals.  They
have been” nominated and appointed with wide-based support from



the commercial fishing industry, They are knowledgeable and have
demonstrated their commitment to fai, effective management. = They
are the Board members the State needs to guide Alaskd's fisheries
through the challenging years ahead.

On behalf of ALFA's membership, | respectfully request that the
Resources Committee maintain the historical composition of the

Alaska Board of Fisheries_and confirm the appointment of both

Deborah Lyons and Dick Jacobsen.

Thank you once again for your. decisive action on H.B. 123 and for the
opportunity to comment on this and other important issues.
Sincerely,

Linda Behnken
(Exec. Director, ALFA)

cc. Representative Grussendorf

Please distribute to all Committee members.
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Ketchikan Dally News

Monday, March 8, 1993

HOMER (AP) —Kenai River an*
Icrs may take two red salmon a
ay, down from three, os manager*

work to contain one of Alaska's fout-
growing sport fisheries.

The Department of Fish and
Game said this year's reduced bag
limit will help meet goals of the
Cook laietmanagement plan, which
reserves most Kenai River reds for
commercial fishing.

The new limit announced this
week renewed tensions between
sport and commercial fishermen, as
anglers say they are losing out to
commercial fishing. Sport fishermen
say the state should allow more reds
past commercial nets and into the
Kenai River.

"They're slamming the door on
this growing fishery, which has a
tremendous economic ripple
through the community," said Ben
Ellis, executive director of the advo-
fﬁcy group Kenai River Sportflsh-

roposals to change the manage-
ment plan were offered by sport
fishermen and rejected last year by
the state Board of Fisheries, which
allocates salmon runs.

The board urged improved en-
forcement to limit sport fishermen
to 10 percent of salmon passing a
sonar counter in Soldotna.

The sport-fish catch has risen to
nearly 17perccntthepaatiwoyears.

Commercial fishermen sup-
ported the reduced dally limit.

"The management goal was to
have 10 percent of the fish (caught
by anglers), and they've been get-
ting quite abitmorethanthat,” sold
Brent Johnson, president of the
Kenai Peninsula Fishermen's Asso-
ciation, b setnctters organization.
"This is a fair way to meet the
goals."

The reduced bag limit, together
with anew ban on fishing the river
between 11 p.m. and 6 a.m., should
ensure goals are met, state biolo-
gists said. The department rejected
a proposal to cut the daily limit to
one fish.

"This is a meat fishery," said
Kevin Delaney, regional sportfish
managementsupervisor for Fishand
Game.

"People will still go down from
Anchorage fortwo fish a day. When
you go ,toone, you change me char-
acter of the fisncry."

Delaney said Fish and Game
didn't want to cloar. the river for
entire days because that would dis-
rupt vacations. Closing certain por-
tions of the river would just shift
fishermen to riverbanks that are
open, he said.

The popular Russian River fish-
ery, akenai tributary,which ie man-
eged separately, will still have a
three-fish limit.

Survey sa

in na

By MARTIN CR
AP Boomamic
WASHINGTON -
ministration says its
age doesn't hitany pa
harder than another, t
the people of Alaska, Hi
who rank at the bottoi
on the impact of Clint
On the. other hand,

home state of Arkan
Ohio, Alabama, Texmei

Kentucky come out o
projected growth bene
the national average.

Regional Financial
economic forecasting
Chester, Fa., produceli
sessment of Clinton's i
age, taking Into account
éoapita income of a

f jobs In monufi
tries, the number ofjobi
the amount ofelectndty
oil-fired generators.

A new tax on mine
from public lands "thr
outthe miningindustry
throughout the West,"
Sen. Ted Stevens, in t
response to Clinton’s
address Saturday,

Th* states that do the
to be in the South and 1
have lower per cupita

DNA test could figure in murder

FAIRBANKS (AP) - A murder trail
setto bezin in May could be the vehicle
for «landmark state courtru) Ingonthe
‘admissibility of DNA testing.

Nearly 10 months after Brenda
Keehr’s oody was found in her cabin

" offthe Old Steese Highway, attorneys
in the case are battling over whether
genetic tests will be admitted In the

mnurder trial.
” Genetic analysis has linked Stephen

; Harmon, 33, to the rape and killing of

» Keehr; according to court documents-
Hi* trial U aat ~ei/-.-

cells. It contains anindividual's unique
genetic code.

Since 1989, the FBI bus been using
the tests to help solve crimes.

, But the relatively new process has
been challenged by other scientific
experts, who say it is not exact enough
to support a conviction. FBI experts
say that there is a 1in 30,000 chance
thatthe same "genetic markers" found
in a DNA cample could be found in
another person.

FBIandstate crimelab experts found

Several FBI experts a
testify at an evidentiary 1
uled by Superior CourtJ
Stelnkruger in early Api

Never before in Alasi
ruled on the admissiblllt
lag. ¢

gWhile FBI officials ba\
genetic tests in other Ale
cases, the defendants m
changed their pleas bef
reached trial.

The courtdocuments i
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House Resources Choir Sl Williars
Rep. Hudson

Rep. Bunde

Rep James

Rep. Mulder

Rep. Finkelstefn

Rep. Carney

Rep. Davies

FROM
Tate Hayes
2310 E 20th Ave.
Anchorage, Ak 99508
#272-394

RE Confirmation hearings for: BOF, Larry Edfelt
John Hanson
Deborah Lyons
Dick Jacobsen
BOG: Sue Entsminger

Dear House Resources Committee Members.

I respectfully, express my opposition to 2 BOF Appointments, which are
scheduled for confirmation this week. lam strongly opposed to any
confirmations of Deborah Lyons and Dick Jacobsen.

DEBORAH LYONS: _ _
-Doesn't Intend to do anything with HB541 (BOF must adopt a
mixed-stock fisheries policy). o
-She has stated that the present policy ismore than
adequate. _ o
oL egislative intent of HBA41! protecting the fisheries, is
the utmost of concern for the majority of Alaskan residents.
-This shows Lyon's irresponsible and reckless attitude towards
the fisheries, Statewide
-Lyons has shown clear evidence to a lack of concern for the
conservation of wild salmcn stocks. _
-Her bias towards intercept fisheries shows this.
-example: Nov. 1992 BOF UCI hearings; Lyons voted no
on Prop.# 363. This proposal's intent was to help insure
conservation of wild salmon stocks. 363 passed, despite
Lyon's opposition,
-ex: Fall 1992 BOF UC] hearings Proposal 71 The intent
was to Insure N District escapement through _
management of drifters. Lyons was firm on the point

.01
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T0:
HOUSE RESOURCES COMMITTEE IVEIVBERS:
House Resources Chair Bll Williams
Rep, Hudson
Rep. Bunde
Rep James
Rep, Mulder
Rep. Finkelstein
Rep. Carney
Rep, Davies

FROM:
Tate Hayes
2310 E 20th Ave.
Anchorage, Ak 99508
#272-394

RE Confirmation hearings for: BOF.  Larry Edfelt
John Hanson
Deborah Lyons
Dick Jacobsen
BOG: Sue Entsminger

Dear House Resources Committee Members,

I respectfully, express my opposition to 2 BOF Appoin

272 3

tments, which are

scheduled for confirmation this week. lam strongly opposed to any

confirmation, of Deborah Lyons and Dick Jacobsen.
DEBORAH LYONS:

-Doesn't Intend to do anything with K841 (BOF must adopt a

mixed-stock fisheries Joollcy).
-She has state
adequate.

that the present policy ismore than

-Legislative intent of HB541: protecting the fisheries, is
the utmost of concern for the majority of Alaskan residents.
-This shows Lyon's irresponsible and reckless attitude towards

the fisheries, statewide

-Lyons has shown clear evidence to a lack of concern for the

conservation of wild salmon stocks.

-Her bias towards intercept fisheries shows this.
-example: Nov. 1992 BOF UCI hearings; Lyons voted no
on Prop,# 363. This proposal's intent was to help insure
conservation of wild salmon stocks. 363 passed, despite

Lyon's opposition.

-ex: Fall 1992 BOF UCI hearings Proposal 71. The intent

was to Insure N District escapeme

nt through

management of drifters. Lyons was firmon the point

.01
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that the drift fishery was more important than
rneeling escaﬁement goals of other fisheries.
-Lyo\s alliance's with several of the state's largest Intercept
fisheries: Kodiak Seiners(Shelikof Strait), SE Trawlers and
Upper Cook Inlet Drifters (UCIDA) shows little , if any, of her
concern for all other fisheries up river.

DICKJACOBSEN, _ _
-Has direct conflict of interest to H85.
-Strong bias towards intercept fisheries. _
-Fishes in the state's most controversial intercept fishery.
-He has a valued stake in maintaining current intercept
fisheries and developing future intercept fisheries*—
-Hs community receives vast economic wealth
from intercept fisheries. (Sand Pt. Councilman).

For these, and other reason:, Irespectfully wish to state my opposition to
both Deborah Lyonsand Dick Jacobsen. Ifeel that both appointments
severely jeopardize the future of the fisheries throughout Alaska.

Thank you for your time and consideration,

jwtz /' kn™ S 5/7/™ 3
Tate Hayes

SOVE QUESTIONS I MGHT ASK BOF APPOINTIVENTSY ON THE RECORD--

-How can intercept fisheries take place, and allow for insured
conservation of all stocks? _ _

-Are intercept fisheries economic revenue's more important than the
conservation of Individual stocks? _ _

-Can you effectively manage individual stocks, with large intercept
fisheries harvesting manY mixed-stocks? _

-As BOF members, would you support a mixed-stock policy, thaf would
g\l/\\ze preference to discrete stock fisheries over intercept fisheries?

-Will you as BOF members, make decisions that distribute the resources to
all fisheries/ more of the people? - _

-Will you as BOF members, make decisions that place conservation over
economic and social factors? _

- Wil you as BOF members, require biological data in order to make
significant decisions regarding allocation (changes or status quo)?
Will you as BOF members take into consideration, overwhelming public
testimony that demands changes to curienf regulations, due to
ineffectiveness? _
“Will you as BOF members do all Inyour power to preserve all the fisheries
of Alaska for current and future generations of Alaskans? Including going

against current allies and own personal fisheries?
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SALMON BUSTERS
Guided Fishing

3222 Tide Avenue South
Ketchikan, Alaska 99901

Owner - Dan McQueen Telephone-907-225-2731
L E££ysla~Ko*e L'(Q.CE. |I~t'~f~EE
Se.~(X"h:R CUIE

Kep. v.OIW .5 ¢ Uclh*n
A™Nhx-V-e Cap\4-eld

3"PVMEAQVJ AUsKlci,

EE nclcs”™cS Ljeo ioil\ 'C»\c!! cy NN ENfciuip/os
Q-[ Koto -K voAct Otic, Spe/Q-A-p/sG

Also Ojcu idill 4Wt a COp™i o-f -Ke A OF~™G6 s
Ei.E. A lcv<bks 1 IScOtioiwic S A3
B"INc¢! @ cl\pp»”"™ ~tv A"H<XK*|sc Sgl KHOh.

T Also I\cpo tjco lo\ll fidletu '4"\c poLlic. < dUai\c-e.
~~io A0S A ~W*€sel froaftcf c P/s”, (\pfArc'iii-bees,
$)1HC€ UTE cJicP He -4" Cj<?-k d chance —-Ao cic so

“TKcsuKfe 2~

G cod) 4 I$KUi ~fo v/ia *

0 wHVgLi®



PAEQ N “F G>(?_(XfK 11/i s '-f-ahC'd
~i~U™ (\Mlde>v<?

C]
/Mon cI’\Ahc’\ U3ol>(c$ Ato-f° 4 E
m /)po/’\fS—Aj@
E>(I?21"E-<xW€ “Ft? A. ACtVic® Scl/”~Koy 14 < R.nj>e;\ Looo/ci

J..pAoi4|eA be ~A“bchgﬂ.|.>y Soc./tey-"

US>QU>lcty [0C “ft>a x A 6 7/7(n”

(')"

Q) ~Fr<&-K5P cA’T<iA/dn. Fo>A 4~tios€ LOUO <ni?a<o <F -Kitis

IS CASi. miF, QIACZ CfE>0CjE-L
A"U-£ Uoce.-t§& 470 P-ISh yoil £(~JfhrA 0to?
j: cl loocl-A OR y ou cUcyad-~A. ~4n>
|ViC)0 ooAa*  c>A \|GCI NA Ay <L

I f2a.nR e>f_ D°c-K.
I rc-r \/ o (@ o>L0"N CL /3 ©= "~F Xy«xb®» OpF/MEfldv.j
- " . - " A A
KtAcuj 4"F<<4- % is /o f~ ~L ci1FQo
[-Pe" 4 = "~namdck/h MoA-e-Ku”rvjonr-/-

Ac\5 s ~4d  K<?ep> i-p asfifoa.4-p



Hoous3 you CkAQ. fzecM.l |oc/’\y| o~ncil

lo10i/\ borth Bk IS~ Dbas

I /"Fou\ U.001-P cos-/- /"HUC P p M4-
i~poR -~M-i€ REs~f- os tog koLoe ~4ro fM .y
I - fW woL_Is ~ cLokct -4-0 sleep,

A(

ji; S)O UDUe™vy vy £0 "iCj b

| G<2<xfz - [50~°peA pole
i

" POWSpA-k-boili SOD mi ft.T )C 30</-

Scft.-/- IMog>M .££ ~"N'KkE0O c30\j

"M7S0,
I Foe/ N M oc *c" 0 a7z
C t\a” -(-CfC - "5 0.<c"- "2)95 0 * y p<?”™ yon
]
“Hi: ~Acods - Gochiuic
\ t,S jVv ~fFRovw 004~ 0p Toco”™ o#r. S~FA"F?

ETATAL | -5
| A/ot0> ci Zuicf<f ~Th/S h vy =gac 110/n S F /v ~
Ml vyou Ca~FcF olkcl) 1|~Fs no “"ookcPo” o.sy”on-~A
| ocuyF4- =“p/s lj /s S0
m SeC- fl4"-F<xc.i\CcJ} o-"4-«c/e. ci\ -F (J)ol/o< cCf

jf. Spof<~\~ caucM -f- sa"f-/an-Fsrcso-snnrok. 1> (XA/e-f-
| ;C-ftOrF-H nlso 4 ftKe Ci. lock a-H-f e
1/9¢St4-G s4 x’cF/ -4-Fe. 'cAed) a~I—

[ = CHEA*SS3EF



Volume VIII, Number 43

Spare the Salmon

Tliree centuries ago, Atlantic
salmon ran up Northeastern
rivers by die hundreds of diou-
sands and were caught insuch
numbers that diey were some-
times used to fertilize com.
Now, only a few salmon find
their way back to those rivers
from ocean feeding grounds to
spawn in the fall. Faced with a
near total collapse of Adantic -
salmon stocks, both the United
States and Canada have banned
all harvesting ofthe fish off
their coasts.

Orri Vigfusson, an Icelandic
vodka distiller, his observed
the decline ofthe salmon first-
hand. A passionate angler, he
realized that the fish were be-
coming scarce during the "70s
and '80s. “Every year | would
go out and wonder what the ..
hell was going on," he ss..
“There was hardly a fish left."
Outraged and determined to
find away to restore the
salmon, he came up with the -
idea of paying commercial fish--
crmen not to catch them, .

The number ofsalmon that
can be caught in die open sea is
requlated by the North At-

Peeved Indeed

‘Our descendants are go-
ing to be mightily peeved
to learn that they’re going
to have to wait 10 million
years—or five times the full
length of the entire history
ofthe human species since
its evolutionary origin—to
see it [biodiversity] recover
from what we’re doing in
less than 100 years.”

— Biologist Eoward o. Wilson,
Quoted in Defenders Mmagazine

Harrowsmith Country Life

lantic Salmon Conservation
Organization, which assigns
quotas to fishermen from vari-
ous nations. In die case of
salmon, die Largest quota has ~

suaded several countries on the

otherside of the Atlantic to test
his plan. Last year, die United
Kingdorii, Norway, Ireland
and IceLind put up funds to

An Atlantic salmon is worth about $15 in a commercialfisher-
man's net, but $500 or more at the end ofan angler's line.
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percent ofthe hatchery fish
wind up in processing plants 1
before they have a chance to
reproduce.)

The fee paid for the salmon
quota would be used to help
Greenland’s fishermen find
newjobs. Ocean monitoring
programs, scallop fishing, aqua-
culture and tourism are some
ofthe alternatives that have
been suggested. The fisher-
men’s union will meet this
spring to decide whether to

adopt\/gfusson s plan.
— Deidrc A, Stapleton

One-a-Dayfor
Plants

When it comes to vitamins,
what's good for the gardener is
good for the garden. That’sthe
news from University ofWis-
consin entomologist Dale
Norn's, who has discovered’
diat plans treated with minute
doses of vitamins C andE are
better able to cope with stress.
“From birth to death,T Norris
sayswith d laugh, “it’sjusta
matter of degrees ofstress. The
source isn't crucial—it can be
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Executive Summary

SutihesstAlada
Soort Ashing Economic Study

Alaska Department of
Fish and Game

December 1991



INTRODUCTION

Southeast Alaska stretches about 500
miles from the U.S/Canada
international boundary line southeastof
Prince of Wales Island to Cape
Suckling (Figure 1). The area is a
narrow and rugged strip of coastline
along the west side of the Coast
Mountains and includes over 1,000
islands strung immediately offshore
from the mainland. Over 90% of
Southeast Alaska is in the Tongass
National Forest, which is rich in fish
and wildlife, forestry, and other natural

resources.

As the population and economy of the
region have grown, competition for the
area’s natural resources has increased.
In the early 1980s, conflicts began
over the allocation of salmon,
primarily king and silver salmon,
between recreational anglers and
commercial fishermen in the region.
Ratification of the U.S./Canada
Salmon Treaty, which resulted in a
ceiling on Southeast Alaska’s annual
king salmon harvest, also has
contributed to competition between
user groups. In recent years, conflicts
also have intensified over the harvest
of timber and mineral resources and
the maintenance of wilderness and
relatively pristine environments for
high-quality sport fishing in Southeast
Alaska.

M anaging the region’s natural
resources in the face of increasing
demands requires using information on
the economic importance of the
resources to affected wuser groups.
Although information is available on
the economic importance of the
region’s resources to commercial
operations, such as commercial fishing
and forestry activities, less is known
about the value of the area’s unique
resources to anglers and
nonconsumptive users. These values
are more difficult to determine because
markets are not available to ascribe a
monetary value to them.

The primary goal of the study
summarized here was to develop
appropriate economic data and models
forevaluating managementalternatives

Figure 1 Southeast Alaska study region.

affecting sport fisheries in Southeast
Alaska. Specific study objectives

were:

m to estimate spending by resident
and nonresident anglers and
related economic impacts on the
Southeast and state economies
associated with sport fishing in
Southeast Alaska during 1988;

m to estimate nonmarket values
by harvest area associated with
sport  fishing activities of
resident and nonresident anglers
in 1988; and

m todevelop acomputer modeling
system capable of evaluating
changes in market and
nonmarket values associated
with sport fishery enhancement
programs, resource allocation
proposals, and land use planning
alternatives.

These study objectives were
accomplished by collecting and
analyzing data obtained through
surveys of resident and nonresident

anglers and businesses in Southeast
Alaska that serve anglers.

Complete results of (he study arc
documented in Jones & Stokes
Associates, Inc. (1991)' prepared by
Jones & Stokes Associates, Inc. of
Sacramento, CA, in association with
Robert D. Niehaus, Inc., ASK
M arketing and Research Group, Dr.
W . Michael Hancmann, Dr. Richard
Carson, and Steven W aters.

For additional information or to obtain
a copy of the complete report contact:

Alaska Department of Fish and Game
Sport Fish Division, Research and
Technical Services Section

333 Raspberry Road

Anchorage, Alaska 99518-1599

(907) 267-2369.

1. Jones & Stokes Associates, Inc. 1991.
Southeast Alaska sport fishing economic .tuciy.
Final Research Report. December 1991. (JSA
88-028.) Sacramento. CA. Prepared for/.laska
Department of Ftsh and Game, Spor Fish
Division, Research and Technical S'.rviccs
Section, Anchorage, AK.



ANGLER SPENDING

In 1988, anglers spent S83.1 million
(S209 per day fished) for sport fishing
in Southeast Alaska (Figure 2).

Millions of Dollars

100

$83.1

$64.3
&0 -

40 =
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Total
m All Anglers

In Alaska
Residents* [1Nonresidents*

For resident anglers, $21.0 million was
spent on sport fishing trips in the
Juneau area and about $6.6 million
was spent on sport fishing trips in the
Ketchikan area (Table 1). Sport

$61.3

In Southeast AK

igure 2. Angler spending for 198 Southeast sport fishing.

Resident" anglers spent S40.7 million
and nonresident* anglers spent $42.4
million. Of the $83.1 million, $64.3
million was spent in Alaska (S39.8 by
residents and $24.5 million by
nonresidents) with $61.3 million being
spent in Southeast Alaska ($38.9 by
residents and $22.4 million by
nonresidents). Transportation to and
from Alaska accounted for $16.3
million in spending by nonresidents of
Alaska.

Annual spending per household
averaged $2,196 for residents of
Southeast Alaska and $1,971 for
nonresident households that visited
Southeast Alaska to sport fish in 1988.
Anglers spent $22.9 million on Kking
salmon  fishing ($923 per fish
harvested), $11.1 million on silver
salmon  fishing ($255 per fish
harvested), and $13.8 million on
halibut  fishing ($245 per fish
harvested) in Southeast Alaska
(Figure 3).

Residents): Southeast Alaska residents.
Nonresidents): Anglers not residing in
Southeast Alaska.

fishing for king salmon generated the
most spending by resident anglers,
accounting for $13.3 million, or 327%
of all resident angler spending. Sport
fishing for silver salmon generated the
next largest amount of spending,

King Salmon

accounting for 23.1% of total resident
angler spending.

For nonresident anglers, sport fishing
in the Ketchikan area generated the
most spending, $13.7 million or 32.3%
of all nonresident angler spending.
Sport fishing in the Petersburg area
was the next highest, accounting for
$6.7 million in spending by
nonresident anglers (Table 1). Cf all
species sought by nonresident anglers,
king salmon generated the most
spending, accounting for $9.6 million,
or 22.6% of all nonresident spending
in Southeast Alaska. Nonresident
anglers also spent $1.7 million (4.0%)
for silver salmon fishing and $5.3
million (12.5%) on halibut fishing in
Southeast Alaska.

Angler spending per
fish harvested:

King salmon  $923
Silver salmon  $255

Halibut $245

Silver Salmon Halibut

m All Anglers H Residents* 1Nonresidents*
Agure 3. Angler spending by species, 1988 Southeast sport fishing.
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Table 1. Estimated angler spending (millions of dollars) by harvest area for 1988
Southeast Alaska sport fishing.

Harvest Area

Ketchikan

Petersburg

Sitka

Juneau

Prince of Wales
2 Haines-Skagway
0 Glacier Bay
ji Y akutat

1 Total

RELATED ECONOMIC
EFFECTS

Anglers who sport fished in Southeast
Alaska purchased goods and services
in many types of businesses throughout
the region, including wvariety and
department stores, general sporting
goods stores, specialty fishing stores,
hotels and motels, guide service
businesses, fishing lodges and camps,
and retail food stores. Angler
spending at these stores in Southeast
Alaska in 1988 directly supported
nearly 1,700 full- and part-time jobs,
or the equivalent of 657 full-time
positions.

Total effects of sport fishing activity in
1988 on the Southeast Alaska
economy, which include multiplier
effects as angler spending ripples
through the economy, consist of the
equivalent of about 950 full-time jobs,
more than $22.5 million in earnings,
and S66.0 million in output

Resident Nonresident
Angler Angler
Spending Spending
6.6 13.7
3.0 6.7
6.1 4.6
21.0 6.2
2.1 3.9
11 4.5
0.3 0.4
0.5 2.4
$40.7 $42.4

Tota' effects of angler spending
associated with sport fishing in
Southeast Alaska on the statewide
economy include the equivalent of
1,113 full-time jobs, $28.3 million in
earnings, and S78.8 million of the

state’s output

Effects of 1988
Southeast sport fishing
on the Southeast Alaska
economy:

950 full-time jobs
$22.5 million earnings

$66.0 million output

Total |
Angler ji
Spending ft
20.3 I}
9.7 t;
10.7 £
27.2 J
6.0 8

5.6

0.7

2.9

S83.1

Effects of 1988
Southeast sport fishing
on the statewide Alaska
economy:

1,113 full-time jobs
$28.3 million earnings

$78.8 million output

Angler spending associated with sport
fishing in Southeast Alaska also was a
source of revenues to state and local
governments, including the generation
throughout Alaska of $1.6 million in
local sales tax revenues, $129,500 in
lodging tax revenues, $1.2 million in
state fishing license revenues, and
$142,000 in state corporate income tax

revenues.



NONMARKET VALUES

In addition to its economic effect on
die state and regional economies, sport
fishing provides substantial benefits to
anglers that cannot be measured in the
marketplace. These nonmarket values
can be measured, however, in terms of
the dollar amount that anglers who
sport fish in Southeast Alaska would
be willing to pay (over and above what
they currently pay) to ensure die
continued availability of sport fishing
opportunities. Nonmarket benefits to
Southeast Alaska anglers were valued
at $49.2 millu iin 1988, with resident’
anglers willing to pay an estimated
$31.3 million and nonresident’ anglers
willing to pay approximately $17.9
million for sport fishing opportunities
in Southeast Alaska (Figure 4).

Nonmarket benefits for king salmon
sport fishing were $15.3 million ($616
per fish harvested), $7.8 million for
silver salmon sport fishing ($177 per
fish harvested), and nearly $7.6 million
for halibut sport fishing ($134 per fish
harvested) in Southeast Alaska

(Figure 5).

Angler willingness to pay
per fish harvested:

King salmon  $616
Silver salmon $177

Halibut $134

Fisheries in the Juneau area provided
die most benefits to resident anglers,
who were willing to pay an estimated
$18.7 million to maintain sport fishing
opportunities in this area. King salmon
is die most highly valued species by
resident anglers in Southeast Alaska,
comprising $10.1 million in value to
resident anglers. For nonresident
anglers, fisheries in die Ketchikan area
were the most valued, with an annual
willingncss-to-pay value of $7.5
million.

Millions of Dollars

$17.9 36.4%

$31.3 63.6%

M Residents* O Nonresidents*

"igure 4. Net willingness to pay for 1983 Southeast sport fishing.

Millions of Dollars

King Salmon Silver Salmon Halibut

RL All Anglers H Residents* O Nonresidents*

Figure 5. IPISth_willingn&ss to pay by species, 1983 Southeast sport
ishing.

Resident(s): Southeast Alaska residents.
Nonresidentfs): Anglers not residing in
Southeast Alaska.
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RAB
OALITION

3901 Lflvy Way (Bldg.) N.W., Suilo #6 + Saattlft, WA 98107 + (208)547-7560 « FAX (208)547-0130

DATE: March 8/ 1993 (DIRECT BY TELECOPIER)

T0: Senator Mike Miller, Chairman, Senate Resources
Representative Bill Williams, Chairman, House
Resources

Alaska State Legislature
Juneau, Alaska 99801-1182

FROM: Arni Thomson, Executive Director
Alaska Crab Coalition

RE: JOINT HOUSE/SENATE RESOURCES COMMITTEE CONFIRMA®
TION HEARING, BOARD OF FISHERIES APPOINTEES

The Alaska Crab Coalition, representing 65 Bering Sea crab
owners and 4 major crab processing companies is pleased to
endorse the appointments of Deborah Lyons, Dick Jacobsen,
John Hanson and Larry Edfelt to the Board of Fisheries.

The ACC has worked with these representatives at Board of
Fisheries meetings and the members are generally 1impressed
with their knowledge of fisheries and their professionalisnm
during the course of meetings.

The ACC would also like to point out that commercial
fisheries in Alaska, 1is number one in all States of the
Union, in the value of seafood landed. Fisheries are
Alaska"s largest private sector employer, employing almost
one fourth of the work force in the State. Seafood 1is the
State"s largest export product, valued at $1.3 billion.

Fisheries are sustainable resources that require diligent
ar.d professional management under the supervision of exper—
ienced and professional scientists, managers and fishermen.

The ACC hopes the Legislature will keep these thoughts 1in
mind as it engages in confirmation hearings this week and in

the future.
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Executive Director

Ben Ellis

P 0. Box 1228
Soidotna, AK 99669
1-800-478-0724
{907} 262-3538

Board of Directors

Bob Penney, Chairman
Ron Rainey, President
Joe Connors, V Prasident
3ix Bonney, Secretary
Bill Bass

Jim Carter

Pat Carter

Todd Fisher

Allan Norville

Tim Stevens

March 7, 1993

Dear member of the State Senate and House Resource Committee:

We strongiy oppose the reconfirmation of Deborah Lyons to the
Alaska Board of Fisheries, it is our belief that Mrs. Lyons has
demonstrated an outstanding prejudice against sportfishing and
because of her preconceived convictions should be “allowed to sit
on this state panel. We urge you to follow the lead of our
organization, the Alaska Sportlisliing Association, the Ketchikan
Marine Charters, Inc., the Territorial Sportsman, the Northern
District Seiner Association, and hundreds of Alaskans in opposing
Mrs. Lyons position on this board.

Ben Ellis
Executive Director
Kenai River Sportfishing, Inc.



Former State Senator Dick Eliason respectfully submits the attached
letter to the Resources Committees as written testimony regarding
the confirmation of the re-appointment of Deborah Lyons to the

Alaska Board of Fisheries.



Alaska State Legislature y

SENATOR RICHARD L ELIASON Juneau, Alaska 99811

. (907) 465-3755
President o f the Senate

December 2, 1992

The Honorable Walter Hickel
P.O. Box A
Juneau, AK 99811

Dear Governor Hickel:

I would like to urge your re-appointment of Deborah Lyons to the
Board of Fisheries. She has been an excellent board member during
her first term and the state would be well served to have her
continue in that capacity.

In recommending Deborah for initial appointment to the board in
1990 I wrote,””Deborah is a bright, fair-minded person, willing to
put the necessary time and effort into being a conscientious board
member. She is a "real Alaskan?with a strong commitment to public
service and the future of our state and resources.?”

Deborah®s service on the Board of Fisheries has certainly proven
that assessment to be true. She has put in countless hours
researching 1issues, preparing for and participating in board
meetings, and going the extra mile to see that fisheries management
decisions and the board process 1in this state are the best and
fairest that they can be.

Deborah has a background 1in biology, and experience in commercial
and sport fishing, shellfish farming,timber work, hunting,
trapping and taxidermy. While Deborah is well-versed in fisheries
issues all over Alaska, she resides in Southeast, and thus provides
geographic balance on the board which is extremely important.

Recently the Board of Fisheries changed its cycle for consideration
of particular fisheries from a two year cycle to a three year
cycle. While this change seems to work quite well and saves time
for the board and the department, it does have a major drawback.
Board members serve staggered three year terms. So under the
former two-year regulatory cycle, whenever an issue came before the
board some members of the present board would also have been on the
board during the hearing of that issue in the previous cycle. Now
that both the regulatory cycle AND board terms are three years, the
process will not automatically have the benefit of historical
knowledge which has been a valuable part of deliberations in the
past. That loss can be avoided by making some RE-appointments. The
continuity and experience provided by the re-appointment of Deborah
Lyons would be a great asset to the board"s work.



Serving on the Board of Fisheries is a grueling and thankless task.
We are very lucky that a person of Deborah Lyons®"s calibre and
dedication 1is willing to serve. | urge that you avail the state of
the opportunity for her continued membership on the board.

Sincerel

Senate President Dick Eliason

cc: Office of Boards and Commissions
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repieenring Alaska's knoes) spoitkihing charter boat fleet

March 4. 1693

House Resources Committee _
Reapresentatwe Sill Williams, Chairman
Alaska State Leqgislature

P.0. Box V(MS-at00>

Juneau, AK 99801-1162
re. Board of Fisheries confirmation hearings; Debra Lyons
Dear Chairman Williams and Committee members,

In our opinion,  the Governor's recent appointments to the
board of Fisheries are inconsistent with the statutory
provision at "providing diversity of interests" on the Board
and are not representative of the diversity of resource use
within the State in as much as there are four other "user -
groups" besides e->mtr.ercis! use. The Governor has merely
preserved the status quo and has ensured that the commércial
Esg}r]-egrr,%tép maintains a majority position on the Board of

| ies.

A majority position of commercial users on the Board is not
in the best interests of common property resource management,
conservation of fishery resources, and ‘the people of the
State. Our association Is not an advocate of "designated"
seats but beljeves that no_smg!e user-group should” enjoy a
majority on the Board of FisheTies.

Consequent ly, the membership of Ketchikan Marine Charters
Association”Is unanimously opposed to the confirmation cf
Debra Lyons in as much as’ the "commercial user-group"
interest is well represented by three ether Board appointees.

Respectfully,

Tam Kami aKey j/
president, K.M.C.

P.0 Box 7896, Ketchikan, Alaska 99901



Trollers

Association

150 Seward St., No 213
Jun.?au, Alaska 9960!
(907; 566-9400

March 5, 1993

Dear Senate and House Resource Members:

The Alaska Trollers Association (ATA) would like to assert its
strong support for the Board of Fisheries member Debra Lyons and
ask that you confirm her seat on the Board of Fisheries.

ATA believes that Debra®"s knowledge of Alaska®"s fishing
industry and her previous experience on the Board of~Fisheries
should be vital determinants towards her confirmation. Debra has
proven herself as a committed member of the soard by carefully
analyzing the issues and rendering thoughtful, balanced management
decisions. Her studious attention to the issues will enable her to
approach a second term with a level of fisheries savvy matcned by
few in the state.

From ATA"s perspective, the Board of Fisheries should
represent a cross-section of the gear groups which utilize Alaska“"s
fisheries resource. This way, a broad working knowledge cf the
gear and the 1issues confronting the fleets can be share amongst
Board members. Trolling is one of the few Alaska fisheries affected
by state, federal, and international fisheries management. Debra
has spent considerable time understanding the relationship between
these forums; it would be disastrous to lose Debra®s seasoned
insight.

As you may know, Alaska 1is Tfacing one of its most difficult

negotiating cycles at the Pacific Salmon commission (PSC). It is
likely that the Beard will ,e asked to confront some difficult
issues relative to these negotiations. Debra"s leadership will be

essential to newer Board members as they work through the very
complicated and confusing PSC process.

Given the intensity of the 1issues confronting all users of
Alaska®s fisheries resources, a well rounded representative is
necessary. Alaska Trollers Association feels Debra has proven her
ability in the past, and we encourage her confirmatior..

Sincerely,

Dale A. Kelley
Executive Director



UNITED FISERVEN OF ALASKA

211 Fourth Street, Suite 112
Juneau, Alaska 99801
907/586-2820
Fax: 907/463-2545

IVBrch 5, 1993

COPY

The Honorable Bill Williarms, Chairman
and Mermbers

House Resources Committee
The Capitol Buildi
Juneau, Alaska 99801

Dear Representative Wlliarms and Committee Menrbers:

At the February 1993 Board meeting of the United fishermen of Alaska, the Board
unanimously voted to support the confirmation of Deborah Lyons and Dick Jacobsen to the
Alaska Board of Fisheries.

On behalf of all of our member associations, UFA wholeheartedly supports V. Lyons'
reappointment and M. Jacolosen’s appointment to the Board.

Je
President

oc.  UFA Board of Directors
Deborah

L
DickJaoobseny?ns

MEMBER ORGANIZATIONS

Alaska Crab Gl ition_ » Alaska Lorgline Fiisherman®s Association « Alaska Trollers Association  Area K Seiners Association
Beriing Sea Fishermen®s Associiation « Bristol Bay DriftretiersAssociation « Concerned Area ™M™ Fishermen
Cook InketAquaculture Association: mordova DistrictFishermen Uniited « Kenaidl Peniinsula Fishermen®™s Association
North Pecific Fisheriies Associiation = Northem Southeast Regiionall Aquaculture Associiation « Peninsulla Marketing Association
Petersburg Vessel Owners Association < Prince Wil liam Sound%gjsrtecorporatlm = Seafood Producers Cooperative
Southeast Alaska Seiners Associiation  Southern Regional ulture Associiation
United Cook ket DriftAssociation « Western Allaska Cooperative ing Associiation



Alaska State Legiskature

Please enter into the record my testimony to the Jer C<fs
committee name
committee on
bill/subject
C'lt/je- sst

Representing (Optional)
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08:36:5? PARTICIPANT LIST (ALL PARTICIPANTS) BY:KOD
TCN:30370 SCHEDULED FOR:03/17/93 08:00 TO 10:00 FOR: KOD
PUBLIC HEARING HOUSE RESOURCES

LOCATIOJITKODIAK'
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PUBLIC HEARING HOUSE RESOURCES
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PUBLIC TESTIMO MR, GREG CUSHING{ (\l*C EiAir-Il-*rt' t

LTN1150
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08=11:45 PARTICIPANT LIST (ALL PARTICIPANTS)
TCN:30370 SCHEDULED FOR:03/17/93 08:00 TO 10:00
PUBLIC HEARING HOUSE RESOURCES
LOCATION:PETERSBURG
ALL ITEMS MR, GORDON JENSEN
ALL ITEMS MR, MAX HOLTZINGER

ALL ITEMS MR, LOREN CROXTON

LTN1150
BY:PSG
FOR:PSG

TESTIFY
TESTIFY
TESTIFY
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FOR:ANC
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 405-3807 or 405-2450

FAX (007) 405-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 25, 1993
SUBJECT: Board of Game Member (Work Order No. 8-L.S0656)
TO: Representative Bill Williams
Attn:  Mary McDowell
FROM: Jerry Luckhaupt
Legislative Counsel

QUESTIONS PRESENTED:

l. May Governor Hickel remove Jack Didrickson as a member of the Board of
Game effective April 5 1993 without cause, and appoint someone else to VL.
Didrickson’s paosition?

ANSWER: No. A member of the Board of Game may only be removed from
office by the governor for "inefficiency, neglect of duty, or misconduct in office, or
because the member while serving on the board is convicted of a misdemeanor for
violating a statute or regulation related to fish and game or of a felony. An interim
appointee, as is Mr. Didrickson, may only be removed by the governor for the *'cause™
cited or, if the legislature should fail to confirm Mr. Didrickson, M. Didrickson
would be removed from his position by operation of law - by the failure of the
legislature to confirm. See discussion |.

1. What can the legislature do concerning the appointment of Mr. Didrickson to the
Board of Game absent any communication from the governor?

ANSWER: The legislature can confirmor reject Mr. Didrickson’s appointment
or do nothing concerning Mr. Didrickson’s appointment.  If the legislature fails to
take any action regarding Mr. Didrickson’s appointment then by operation of law;
AS 39.05.080(3), Mr. Didrickson would be removed from his membership on the
Board of Game as of the last day of the legislative session. If the legislature rejects
Mr. Didrickson’s appointment by affirmetively voting in joint session not to confirm
him, then by operation of law (AS 39.05.080(3)) M. Didrickson will be removed from
his membership on the Board of Game as of that day and the governor will be free
to appoint someone else at that time. If Mr. Polley is confirmed without M.
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Didrickson being rejected, a court could rule that Mr. Didrickson is entitled to the
office until the last day of the session or could decide that IMr. Polley’s confirmation
wes an implicit rejection of Mr. Didrickson, thereby entitling M. Polley to the office.
See Discussion |I.

FACTUAL BACKGROUND

The facts as | understand them are that Governor Hickels appointment of Donald
Hanks to the Board of Game was rejected when the legislature failed to confirm M.
Hanks. See 17th Alaska Legislature, Senate Journal at 3171 - 3172; House Journal
at 3704 - 3705. Governor Hickel appointed Jack Didrickson to the position on the
Board of Game that wes vacant due to Mr. Hanks’ rejection by the legislature. In
late January or early February of 1993 Mr. Didrickson wes notified by the Office of
the Governor that Mr. Didrickson’s appointment would not be submitted to the
legislature for confirmation and that Mr. Didrickson wes to be removed from his
membership on the Board of Game sometime in late March or early April of 1993,
Governor Hickel notified the legislature that he was submitting the name of Ernest
E. Polley for the position on the Board of Game that will apparently become vacant
when M. Didrickson is removed from office by the governor on April 4, 1993, 18th
Alaska Legislature, Senate Journal at 304; House Journal at 279. Mr. Didrickson
continues to serve as a member of the Board of Game. In news reports, Tuckerman
Babcock, Director of Boards and Commissions for Governor Hickel, has stated that
M. Didrickson wes a mere "nominee" for a position on the Board of Game and that
the Governor Hickel could withdraw IVr. Didrickson’s nomination at anytime.

DISCUSSION

In answer to your first question, it is my opinion that Governor Hickel’s appointment
of Jack Didrickson to the Board of Game is valid and binding and Mr. Didrickson
cannot be removed from office by the Governor absent a finding by the Governor
that there is cause for Mr. Didrickson’s removal from office as provided in
AS 16.05.280.

Article 111, § 26 of the Alaska Constitution provides:

Section 26. Boards and Commissions. When a board or commission
Is at the head of a principal department or a regulatory or quasi-
judicial agency, its members shall be appointed by the governor, subject
to confirmation by a majority of the members of the legislature in joint
session, and may be removed as provided by law.  They shall be
citizens of the United States. The board or commission may appoint
a principal executive officer when authorized by law; but the appoint-
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ment shall be subject to the approval of the governor. [Emphasis
supplied].

This provision clearly delineates the respective powers of the governor and the
legislature regarding the appointment of members of boards and commissions. The
governor has the exclusive power to appoint and the legislature has the exclusive
power to confirm and to provide how a member of a board or commission may be
removed from office "

AS 16.05.221(b) provides that the Board of Game is "‘composed of seven members
appointed by the governor, subject to confirmation by a majority of the members of
the legislature in joint session.- AS 16.05.280 providks:

The governor may only remove a board member for inefficiency,
neglect of duty, or misconduct in office, or because the member while
serving on the board is convicted of a misdemeanor for violating a
statute or regulation related to fish or game or of afelony, and shall
do so by delivering to the member a written copyofthe charges and
giving the member an opportunity to be heard in person or through
counsel at a public hearing before the governor or a designee upon at
least 10 days’ notice by registered mail. The member may confront and
cross-examine adverse witnesses. Upon removal, the governor or a
designee shall file in the proper state office the findings and a
complete statement of all charges made against the member.”

The governor may appoint members of boards and commission, such as the Board
of Game, to fill vacancies that occur while the legislature isnot in session pursuant
to art. 1ll, 8 27 of the Alaska Constitution.

Further, AS 39.05.080(4) provides that

Pending confirmation or rejection of appointment by the legislature,
persons appointed shall exercise the functions, and have the powers

Article 111, § 26 of the Alaska Constitution only applies to boards and commissions that are "at
the head of a principal department or a regulatory or quasi-judiciai agency.” The Board of Game is,
| believe, clearly a regulatory board subject to art. Il1l, § 26.

y AS 16.05.221 was amended by the legislature in section 1. 'l.apter 121. SLA 1992. The quoted
language was not affected.

y This section, as amended by section 3, chapter 121, SLA 1992, took effect September 20, 1992.
The entire section is made applicable to all members of the Board as of September 20, 1992, by
section 6, chapter 121, SLA 1992.



Representative Bill Williams
February 25, 3993
Page 4

and be charged with the duties prescribed by law for the appointive
positions or membership.

Clearly, Mr. Didrickson wes appointed to the Board of Game in 1992 by Governor
Hickel and he entered upon and wes vested with all the duties of his office at that
time. But is this interim appointment binding on Governor Hickel or may Governor
Hickel withdraw M. Didrickson’s appointment because he has not been confirmed
by the legislature or otherwise remove M. Didrickson from office? It is my opinion
that Mr. Didrickson’s appointment is binding on Governor Hickel and that IMr.
Didrickson may not be removed from office absent the legislature’s failure to confirm
Mr. Didrickson or Governor Hickels compliance with the procedure provided in
AS 16.05.280 by removing M. Didrickson for cause.

Support for this conclusion is found in the plain language of the Constitution and In
the court decisions. The Constitution recites in art. 1ll, sec. 26 that the members of
those boards or commissions shall be "appointed" by the governor. To determine the
meaning of "appointed”’ we can look to other provisions of the Constitution for
assistance. Article II, sec. 5 of the Constitution refers to the terms "nominated,"”
"elected,” or "appointed” as exclusive alternatives which are “clearly intended to
catalogue the routes by which one may attain an 'office or position of profit.”"
Begich v. Jefferson, 441 P.2d 27, 32 (Alaska 1968). In Alaska, "appointed” clearly
does not mean "nominated."”

That "nominated” and "appointed" are not synonymous terms in this state is further
supported by the proceedings of the framers of our constitution. Art. 1ll, 826 of our
constitution, as originally proposed in Committee Proposal No. 10a, by the Executive
Branch Committee of the Alaska Constitutional Convention stated:

Whenever a board or commission is at the head of a principal
department or of a regulatory or quasi-judicial body, the members
thereof shall be nominated and appointed by the governor, with the
advice and consent of the senate.... [Emphasis supplied].

This "nomination” language and reasoning wes specifically rejected by the framers of
our constitution as it wes finally enacted.

The distinction between "nominated” and “appointed" is significant. In the federal
system, the president “nominates™ persons to the senate for confirmation. A federal
"nominee” does not take office pending confirmation. In that situation:

There is no "appointment’ within the meaning of vesting firal title to
the office until acted upon affirmatively by the legislative branch of
government. Justice Marshall states that until the legislature joi§ the
president is free to choose whom he will.
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Munson V. Territory of Alaska. 16 Alaska 580 (1956). But, an “appointee” takes
office and is vested with all the duties, powers, and responsibilities of the office
subject only to the legislature’s authority to fail to confirm the appointment. Vhen
a person is "appointed” and takes office and exercises the powers of the office, the
governor has performed the "last act" necessary to vest the person with the powers
of the office. The governor may not later withdraw or revoke the appointment
except that he may remove the appointee as provided by law.

In Division of Elections v. Johnstone. 669 P.2d 537, 539-540 (Alaska 1933) the
supreme court held that the term appointment as used in the Constitution means "to
designate for office.”" The court also found that the appointment of a superior court
judge wes effective on the completion of the "last ait.” of the appointing authority, in
that case, the letter of appointment issued to the judge by the governor.

The Alaska Supreme Court, inJohnstone, cited McChesnev v. Sampson, 232 Ky. 395,
23 S\W.2d 584 (1930) in support of this proposition. McChesnev is strikingly similar
to the present case. In McChesnev, the Kentucky Supreme Court wes confronted
with a situation where the governor, having the authority to appoint members of a
board subject to confirmation by the Senate, appointed in the interim (between
sessions of the legislature), McChesney who entered upon and performed the
functions of the office. Several months later, before the legislature had again
convened, the governor removed McChesney without cause and appointed another
person. McChesney sued to retain his office. The court held that the governor’s
purported removal of McChesney wes illegal. The court stated that the governor by
naming and appointing McChesney had exhausted his power to appoint and
performed the "last act" necess™.y to vest McChesney with his office, subject only to
the state senate’s authority to confirm or fail to confirm and to the governor’s
authority to remove McChesney for cause as provided by law. The court further
contrasted the situation where an officer is "appointed” subject to confirmation by the
legislature (as exists in Alaska by art. Ill, sec. 26 of the Constitution) with the
situation where an officer is "nominated" subject to confirmation (as exists for federal
appointments) and said:

Furthermore, in cases where the nomination must be confirmed before
the officer can take the office or exercise any of its functions, the
power of removal is not involved and nominations may be changed at
the will of the executive until title to the office is vested. But under
our system the appointee of the Governor takes the office, enters upon
the performance of its duties, and is charged with responsibility. He
holds then subject alone to the action of the Senate. His status is not
that of a nominee awaiting confirmation, but that of an officer invested
with the powers, privileges, and responsibilities of the position until the
Senate acts. A recall of his designation would operate as a removal
from office. It is argued that appointment to the office consists of two
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separate acts, one by the Governor and one by the Senate, and until
both have acted there is no appointment such as to bring the incum-
bent within the protection of the law. Even so, the two powers do not
act concurrently, but consecutively, and action once taken and
completed by the executive is not subject to reconsideration or recall
.. . What, then, constitutes an appointment insofar as the chief
executive has to do with it? Appointment to an office by one possess-
ing the appointing power is the designation of another person to
discharge the duties of the office. [Citation.] It is completed when the
appointing authority has performed the acts incumbent upon him to
accomplish the t jrpose. [Citations.] The fact that the title to the
office, and the tenure of the officer, are yet subject to the action of the
Senate, does not render incomplete the act of the chief executive in
making the appointment. The appointment alone confers upon the
appointee for the time being the right to take and hold the office, and
constitutes the last act respecting the matter to be performed by the

executive power. [Emphasis supplied].
McChesney. supra, at 587.

The court concluded by stating: "Such power as flows from the act of the Governor
in making the appointment is invested by the statute in the appointee, and may not
thereafter be recalled or bestowed upon another unless the consent of the Senate is
withheld." See also Barrett v. Duff. 114 Kan. 244, 217 ?. 918 (1923).

The rule discussed in McChesnev v. Sampson has been variously stated by courts and
commentators to be the "majority rule," the “general rule,” and to be "universally
held." See e.g., Barrett v. Duff, supra: State v. Essling, 128 NW. 2d 307, 311 (Minn.
1964) (‘“Well settled"); State v. Brewster, supra; 89 ALR 135 (“'general rule”).

McChesnev and the rule discussed in it are based upon Marburv v. Madison, 1
Craggh 137, 5 US. 137, 15960, 2 L.Ed 60, 68-69 (1803) in which Justice Marshall
stated:

[W]hen the officer is not removable at the will of the executive, the
appointment is not revocable, and cannot be annulled. It has con-
ferred legal rights which cannot be resumed. The discretion of the
executive is to be exercised until the appointment has been made. But
having once made the appointment, his power over the office is termi-
nated in all cases, where by law the officer is not removable by him

While the principle of a strong executive is embraced by our Constitution and
recognized by our courts, Bradnerv. Hammond, 553 P.2d 1, 3 n.3 (Alaska 1976}, that
principle does not mandate a different conclusion than that reached by the United
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States Supreme Court, the McChesnev court and their progeny. \When Governor
Hickel appointed M. Didrickson, that is, named him to the office in the letter of
appointment, there was a present vacancy on the Board of Game due to the
legislature’s failure to confirm Mr. Hanks. Under the rationale of the Alaska
Supreme Court in Johnstone, supra, Mr. Didrickson wes appointed at that time. If
there is a present vacancy in office and when the governor performs that “last act,”
in this case the letter of appointment, then the appointment is efi active and binding
upon the administration, subject only to the legislature’s power to confirm or not to
confirm and the statutory authority of the governor to remove the appointee “'as
provided by lan

Support for this conclusion is found in the settlement of a lawsuit brought by a
former member of the Alaska Commercial Fisheries Entry Commission, Michael
Whitehead against the state. Mr. Whitehead wes appointed to a position on the
commission on October 16, 1982, by then Governor Hammond. Governor Sheffield
took office in December, 1982, and on February 28, 1983 Governor Sheffield
appointed another person to fill the position occupied by M. Whitehead.
AS 16.43.030(a) provided that the members of the commission could only be removed
for cause. Governor Sheffield contended that he had the authority to withdraw M.
Whitehead’s appointment as Mr. Whitehead had not as yet been confirmed by the
legislature.®  Mr. Whitehead then sued to retain his position on the commission.
The state settled the lawsuit by paying Mr. Whitehead his salary and benefits as a
member of the commission up to June 16, 1983, and an additional $75,000.

The similarities between the Whitehead case and the present case are numerous.
The settlement by the state seems to support a conclusion that a subsequent
administration may not withdraw or revoke the valid, effective appointments of a
previous administration, or replace an appointee except “as provided by law, where
the appointee has taken office and is exercising the powers, duties, and responsibili-
ties of the office. Similarly, if a subsequent administration cannot revoke the interim
appointments of a previous administration, they surely cannot revoke their own.

Further support for this position is found in Governor Hickel’s purported removal of
Peter Sokolov as a member of the Alaska Public Utilities Commission in 1991. M.
Sokolov had been appointment by Governor Cowper in Novermber, 1990, to begin a
new term after the expiration of Mr. Sokolov’s previous term. In January 1991,
Governor Hickel notified Mr. Sokolov that his appointment was being “withdrawn."
The legislature that year took up Mr. Sokolov’s appointment, even though the
governor failed to send Mr. Sokolov’s name to the legislature for confirmation. The
legislature then failed to confirm Mr. Sokolov’s appointment.

-1 1t was apparently the state’s position that Mr. W hitehead was a "nominee" and that the "last act"
necessary to make his appointment effective was confirmation by the legislature.
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Be advised that the Alaska Attorney General in an opinion from James L Baldwin
to Kevin Bruce, dated February 3, 1953 (copy attached) advised the Sheffield
administration that the governor had the authority to withdraw an appointment made
by a previous governor. The opinion does not cite any authority for this position
other than another opinion from Rodger Pegues to Vicki Clayman issued on
December 10, 19/9. (Copy attached). That opinion also does not cite any authority
other than Marburv v. Madison, supra, discussed earlier, but it is significant that in
that opinion the Department of Law finds that midnight appointments by an outgoing
governor that can be accomplished in their entirety “make some sense.” Presumably
If they make some sense they are also binding and effective on the new administra-
tion. And if they are binding and effective on a new administration they are most
certainly binding upon the same administration, as in this case where the midnight
appointment is analogous to an interim appointment.

You have asked what the legislature can do reference the Didrickson matter. | see
the legislature as having two options: (A) hold confirmation proceedings for IVr.
Didrickson and treat Governor Hickel’s purported removal of M. Didrickson as
ineffective; and (B) do nothing. 1 will discuss these options each in turn.

A

If the legislature decides tha* Governor Hickel’s purported removal of Mr. Didrickson
iIs ineffective then | believe the legislature can consider Mr. Didrickson for
confirmation in the absence of a communication from the governor requesting the
confirmation.

Art. lll, sec. 26 provides:

When a board or commission is at the head of a principal department
or a regulatory or quasi-judicial agency, its members shall be appointed
by the governor, subject to confirmation by a majority of the members
of the legislature in joint session, and may be removed as provided by
law.  They shall be citizens of the United States. The board or
commission may appoint a principal executive officer when authorized
by law, but the appointment shall be subject to the approval of the
governor.®

~ Art. IlIl, § 25 provides that the governor may appoint the "head of each principal department”of
the state.
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This provision provides that the governor has the authority to appoint the members
of each board or commission that *is at the head of a principal department or a
regulatory or quasi-judicial agency." These appointees are subject to the legislature’s
constitutional authority to confirm or reject them

In Bradner v. Hammond. 553 P.2d 1, 7 (1976), the Alaska Supreme Court described
the authority of the legislature to confirm the appointees described in sections 25 and
26 &S.

not a distinct legislative power, but rather a part of the executive
power of appointment which has in turn been delegated in some
specific instances by constitution to the ".eg'slative branch of govern-
ment.

Therefore, the power of confirmation of the governor’s appointees to the "head of
each principal department” a< : to memh ership on each board or commission that "is
at the head of a principal ucpartment or a regulatory or quasi-judicial agency,"
though normally an executive branch funation, has been exclusively delegated to the
legislature by the Alaska Constitution.

To implement tw>confirmation power granted by the constitution the legislature has
enacted AS 30.05.080. This section provides that the governor:

shall, within 30 days of the convening of the legislature in regular
session, present to the legislature the names of the following persons:
(A) persons appointed to a position or membership who have not
previously been confirmed by the legislature or either house of it; (B)
persons appointed subject to confirmation to fill an existing position or
membership vacancy; (C) persons to be appointed subject to confirma-
tion to fill a position or membership the term of which shall expire
before July 2 following the session of the legislature. If an appoint-
ment is made after the deadline but while the legislature is in session,
the appointing authority shall, within five calendar days after the
appointment is made, present to the legislature for confirmation the
name of the person appointed. The deadline may be extended by the
legislature by the approval of a concurrent resolution. .. .

But what if the governor fails or refuses to transmit the names of his appointments,
or a particular appointment, to the legislature? Is the legislature v/ithout authority

- Otherappointments subject to legislative confirmation include certain military officers, art. Ill, §19;
the non-attorney members of the judicial council, art. 1V, 88; members of the Commission on Judicial
Qualifications, art. 1V, 810, and members of the University of Alaska Board of Regents, art. VII, §3.
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to confirm or reject the appointment if the governor does not commence the
confirmation process by transmitting the name? The Alaska Supreme Court has
never considered this issue but the courts of several other states have. The leading
case on the subject of the legislature’s authority to confirm or reject a gubernatorial
appointment in the absence of a communication by the governor appears to be
People v. Shavwer. 30 Wyo. 366, 222 P.2d 11 (1924). Shawwer wes cited by the
Alaska Supreme Court in Bradner for the proposition that confirmation is actually
a portion of the executive’s appointment power that has been delegated to the
legislature by the constitution. Bradner. supra, at 7, n. 19. In Shawver. the Wyoming
Supreme Court after teaching this conclusion addressed the next part of the issue
presented by that case: Whether the VWyoming Senate (granted the power to confirm
the appointees of the governor by the WWyoming Constitution) could act to confirm
or reject an appointee when the governor did not transmit the appointee’s name to
the Senate and did not ask that t le appointee be confirmed? The case involved the
appointment of an individual to a state office by a governor who was then succeeded
by another governor. The new governor failed to submit the appointment to the
Senate for confirmation. The court said:

But why may not the Senate act upon an appointment of which it has
knowledge, if the Governor should refuse or neglect to ask for such
action especially where the appointee is known to have entered upon
the duties of the office? A provision for an appointment by the
Governor with the consent of or to be confirmed by the Senate directs
not only what shall be done, but also in effect what shall not be done.
The affirmative act of the two governmental agencies is required to
confer title to an office under such a provision. A completed appoint-
ment cannot be made in any other way than as so provided. [Citations
omitted] While the Governor’s act in selecting the person to be
considered for an office may be the principal and perhaps the more
important one of the two, it is not alone sufficient. A construction of
such provision denying the right of the Senate to act in any case unless
directly requested to do so by the Governor or by a communication
from his office would obviously give him the power to ignore the
coordinate right of the Senate, and might mean the abolition of that
right, and certainly would make it entirely dependent upon the
Governor’s pleasure.

Shawwer. supra, at 23 - 24. The court then held that the Wyoming Senate properly
confirmed an appointee, though the governor had not requested the confirmation.

The Kansas Supreme Court reached a similar conclusion in Barrett v. Duff, 114 Kan.
220, 217 P. 918 (1923). That case involved the appointments to state offices by a
governor during a recess of the legislature. The appointees entered upon the duties
of their offices. A new governor took office and attempted to appoint others to the
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offices and removed the previous governor’s appointees. By constitution, the Kansas
Senate had the authority to confirm the appointees of the governor and the governor
could not remove the state officers involved here except as provided by law; for
cause. The court said:

The plaintiffs deny any force or validity to the action of the Senate in
considering and confirming the appointments of defendants because of
the failure of the executive to directly transmit the names of defen-
dants. No good reason is advanced why the Senate would not consider
such recess appointments without such direct word from the executive.
Judicial notice or knowledge is the cognizance of certain facts which
judges and jurors may properly take and act upon without proof
because they already know them. Judicial notice means that the court
will bring to its aid and consider, without proof of the facts, its own
knowledge of those matters of public concern which are known to all
well-informed persons. Legislative notice is far broader man judicial
nodce. 23 CJ. 58. The legislative department is equipped to deal with
any condition, general or special, however manifested or brought to the
knowledge of the lawmaking power. The mass of individual legislation
found among the statutes of al the states demonstrates this legislative
attribute. [Citation omitted).

The offices in controversy are all located in the capitol building, in
which the Senate holds its deliberations. They are important depart-
ments of the state government. The Senate may, and often does, have
official business with them. It receives reports from them. It considers
the service which the departments are, by law; required to perform. It
considers the extent of such service and its requirements. It considers
and passes appropriations in order that they may lawfully and properly
function. Under all the circumstances, the Senate cannot shut its eyes
to the facts as to whether their respective offices are filled; whether
they are functioning under the law;, or whether there is a vacancy
therein.... The Senate, which has official knowledge of all of the acts
of another state department, may not close its eyes to an existing fact
merely because the executive has failed to transmit a communication
giving it the advice. The fact that the Senate is called upon to consent
to or confirm appointments presupposes an investigation upon which
to base its judgment as to whether or not it should confirm or reject
the named appointee. It is a matter of common knowledge that the
Senate of Kansas, likewise the Senate of the United States, may, and
frequently does, investigate the character, fitness, and ability of the
appointee submitted for its consideration. The Senate must be
permitted to investigate on its own initiative, and without communica-
tion from the Governor, the status of offices; otherwise the Governor
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could fill end refill them at his pleasure by sinply failing to advise the
Senate.... We conclude that the Senate did not go beyond its powers
in making the investigation concerning the offices held by the defen-
dants, and, having satisfied itself, that it could properly exercise its
judgment thereon. While it is the usual and customary courtesy of the
executive to transmit such facts to the Senate, we believe it the Letter
view to hold that the Senate may, on its own initiative, if it so desires,
ascertain the facts upon which to base its deliberative and final
judgment in confirming or rejecting appointees of the Governor

Barrett, supra, 925926. The Kentucky Supreme Court in McChesnev, supra,
discussed in Discussion | also reaches the same conclusion.

in fact, virtually all other courts that have considered this issue have reached the
same conclusion. See, e.g., Bell v. Sampson, 232 Ky. 376, 23 SW.2d 575 (1930); State
v. Halladav. 219 NW. 125 (S.D. 1928); State v. Brewster. 84 S.E.2d 231, 248 (W.Va.
1954); Commonwealth v. Stewart, 286 Pa. 511, 134 A 392 (1926). Our research has
disclosed only two court decisions that have reached an opposite conclusion, Attorney
General v. Warner, 299 Mich. 172, 300 NW. 63 (1941 and Burke v. Schmidt. 191
NW. 2d 281 (S.D. 1971)). In Warner, the court though, held that under the
Michigan Constitution and that State’s court decisions that the confirmation power
ci the legislature is a legislative power, not a delegation of the executive’s appoint-
ment power. As such, its reasoning is contrary to the Alaska Supreme Court’s
decision in Bradner and is distinguishable on that ground. In Burke, it appears the
court held that the board members involved were not entitled to succeed to their
offices and perform the duties thereof until they were confirmed. Burke. Supra, at
285. This is contrary to the procedure that is provided here in Alaska by constitu-
tional provision and statute and is clearly distinguishable on that ground. See Art.
|, 8 27 of the Alaska Constitution and AS 39.05.080(4).

Therefore, | conclude that the legislature may properly consider the confirmation or
rejection of M. Didrickson as an art. 1ll, § 26 appointee of the governor. While it
is hoped that the governor will comply with the reasonable procedure for communica-
tion of appointments the legislature has provided in AS 39.05.080, if the governor
fails or refuses to request the confirmation of an appointee (as apparently is the catee
with Mr. Didrickson), the legislature may take notice of previous appointments and
of the persons occupying the constitutional offices listed in section 26. To hold
otherwise would allow the governor to prevent the legislature from exercising its
constitutional confirmation power at his whim, caprice, or neglect and would render
the confirmation function a nullity. Shawwer, supra. Such an absurd result wes not
intended by the framers of our constitution and would not, | believe, be embraced
by our courts.
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B

The second alternative | have identified is for the legislature to do nothing. One
result of this alternative would be that the legislature has refused to consent to IVr.
Didrickson’s removal. The ultimate result would be that the legislature would have
failed to confirm M. Didrickson’s appointment to the Board of Game. Such an act
would be tantamount to a rejection under AS 39.05.080(3) on the day the session
adjourns. Munson v. Territory of Alaska, discussed earlier in answer to question
1, reaches a similar conclusion.

Although, AS 39.05.080(3) does anticipate an orderly procedure for confirmation or
rejection of all appointments by providing that all appointments will be presented to
the legislature, (and if not confirmed they are rejected by operation of law), it does
not anticipate the situation where an appointment has been made and a request for
confirmation is not communicated to the legislature. But, just as the legislature may
take notice of an appointment for the purpose of confirming an appointee, as
discussed in answer to your first question earlier, so too, is the legislature charged
with notice when it fails to confirm a gubernatorial appointee even without
communication from the governor. Shawwer. supra; Bell v. Sampson, supra.
Therefore, if the legislature does not act to confirm Mr. Didrickson with or without
a communication from the governor, Mr. Didrickson’s appointment will have been
rejected by the legislature on the day the legislature adjourns this session. At that
time, there will be a vacancy on the Board of Game and Governor Hickel will be free
to appoint someone else to the seat.- | do not believe that Governr Hickel is free
to appoint anyone else to that seat, including M. Polley as the governor has
attempted to do, until the last day of the legislative session. If the legislature
affirmatively votes and rejects Mr. Didrickson, then governor Hickel would be free
to appoint someone to Mr. Didrickson’s seat as of that day.

If the legislature were to confirm Governor Hickel’s appointment of Mr. Polley to
IMr. Didrickson’s seat without refusing to confirm Mr. Didrickson, | believe a court
could conclude that IMr. Didrickson is entitled to the office until the last day of the
session or, | suppose, Mr. Polley’s confirmation could be viewed as an implicit
rejection of Mr. Didrickson’s appointment, and Mr. Polley would be eligible to
assume membership on the Board of Game at that time.

GPL:pl
93-127.pIm
Enclosures

~ AS 39.05.080(3) provides in part: "Failure of the legislature to act to confirm or decline to confirm
an appointment during the session in which the appointment was presented is tantamount to a
declination of confirmation on the day the session adjourns."”

-1This new appointment will, of course, be subject to confirmation at the next regular session of the
legislature.
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Vicki A. Clayman DATE: December 10, 1979
Office of the Governor
FILENO: J-66-334-80
TELEPHONE NO:
AVRUM®*M. GROSS SUBJECT: Reappointment-; to

ATTORNEY GEI-TER/JL boards or commissions
By:

Rodger W.
Assistant Atto eral

You have asked whether, prior to "the expiration of
his own term, the Governor can make reappointments of members
of boards or commissions whose terms expire thereafter. You
also ask whether, if that is the case, -he new Governor can
revoke the reappointment and appoint someone else.

We believe that the answer to both questions 1is yes .

When a term for an office 1is set by law, the ternm
continues until® its conclusion, regardless of the actual
tenure of any person who may hold the office from time to
time. Thus, when an incumbent leaves office prio- to the
expiration of his term, his successor is appointed for the
remainder of that term, and the successor must be reappointed
if he is to hold the position beyond the end of that term.
Accordingly, no matter what an incumbent may do, his term
continues until its prescribed end,

r

Nothing, however, precludes the Governor, as ap-—
pointing authority, from anticipating the end of terms or
office and making present appointments to fill the offices
as those terms expire in the near -future. Indeed, he is re—
quired to do this during each session of the legislature
with respect to offices which have terms which will expire
before July 2, and to submit the names of his appointees to
the legislature for confirmation. AS 39.05.080(1). Hence,
the Governor, even though he may be leaving office in early

December, may make appointments for terms which begin the
following January.

IfT the appointments are subject to confirmation,
they are not complete until the legislature confirms them.
Prior to confirmation, the new Governor may withdraw the
nomination. And indeed, he need not even submit it and can
merely revoke the nomination outright. IT the appointments
are not subject to nomination, they take effect when the ap-—
pointee qualifies and takes office. That: cannot happen un—
til the new term for the office begins. Until that time,
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December 10, 1979
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-he appointment can, as a general rule, be revoked.

It is probably because each new Governor has the

owerto countermand any appointive actions taken by each
outgoing Governor which remain pending that.the latter have
".ot established a history of making midnight appointments to
:arms of office which begin after they leave office. Where,
eis in the famous case of Marbury v. Madison, 5 U.S. (1

ranch) 137 (1803), the appointments can be .accomplished in
heir entirety before the expiration of the appointing au- *
rhority"s own term of office, midnight appointments make
some sense. But where they remain pending, they will have

seen futile unless the incoming chief executive approves of
rnem as well.



MEMORANDUM State of Alaska

- Kevin Bruce, Special Assistant DATE: February 3, 1983
" Office of the Governor i

TELEPHONE No:  465-3600

FROM: Norman C. Gorsuch SUBJECT: With@rawal of
Attorney General” appointment

By: dames L. Baldwin
Assistant Attorney General
Governmental Affairs-Juneau

You have asked if Governor Sheffield may refuse to for-—
ward to the legislature Che name of a person appointed by the
former governor to an office 1in the executive branch of state
government.

We have attached a copy of our earlier memorandum of
advice of December 10, 1979. In that memorandum we advised the
governor that he may remove a person before confirmation by with—
drawing the nomination, or if the name has not been forwarded to
the legislature, by 1informing the person chat he or she is no

longer undf consideration. We reaffirm chat advice. However,
you should aider the fact chat no authority is ciced for our
earlier ad and Chat no Alaska case exists co guide us con-—

cerning che resolucion of this issce.

A f our reasoning expressed in che earlier memorandum 1is
rejecced by a court, and che appoincmenc 1is not considered to be
a nomination, Chen an appointee whose name 1is summarily withdrawn

may have a cause of action for denial of a property right without

due process of law. See Breaden v. Cicv of Nome, 62S P.2d 924
(Alaska 1981).

JLB/pjg

Enc.
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Board of Game
Darrell F. Smilli - Anchorage
Original lerin began 8/19/88, reappointed 8/20/91 and 05/08/92, Susan Enlsminger - Tok

expires 7/1/94 Tcim began 1/31/93, expires 1/31/96

Roger Huntington - Galena
The following appointments were referred to the Resources Committee: Original term began 4/14/92, reappointed 1/31/93,

expires 1/31/96
llig Game Commercial Services Board
. Ernest E. Polley - Juneau
Glenn W. Fredericks - Anchorage Term begins 4/5/93, expires 1/31/94
Term began 10/28/92, expires 6/30/96

Anne K. Ruggles - Fairbanks

Paul E. Johnson - Elfin Cove Term began 1/31/93, expires 1/31/96
Original term began 8/29/89, reappointed 7/13/92,
expires 6/30/96 Alaska Oil and Gas Conservation Commission
Alaska Commercial Fisheries Entry Commission , David W. Jolmslon - Anchorage
Original term began 1/19/89, reappointed 12/31/92,
Bruce C. Twomley - Juneau expires 12/31/98
Original term began 10/6/82, reappointed 8/18/88 and 7/21/92,
expires 7/1/96 The following appointments were referred to the State Affairs
Committee:
Board of Fisheries Athletic Commission
Larry Eufcll - Juneau . Carolyn J. Michels - Nome
Original term began 7/23/91, reappointed 1/31/93, Term began 10/28/92, expires 5/14/95

expires 1/31/96
Sylvia J. Reynolds - Juneau

John Ihnson - Alakamik . Term began 9/2/92, expires 5/14/96
Original term began 2/8/89, reappointed 7/13/92,
expires 1/31/95 Gary R Wilken - Fairbanks

) ) term began 6/1 1/92, expires 5/14/96
Dick Jacobsen - Sand Point

Term began 1/31/93, expires 1/31/96 Stale Commissir .i for Human Rights
Depgrah A. Lyons - Petersburg . Augusta Sayoko D. Mimoto Greenhearl - Anchorage
Original term began 1/31/90, reappointed 1/31/93, Term begins 1/31/93, expires 1/31/98

expires 1/31/96

Robyn F. Stales - Fail banks
Term began 1/31/93, expires 1/31/98
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RESUME

ROGER HUNTINGTON

PERSONAL DATA: Porn: MarchP., 19-V+ In Koyukuk Alaska,
Father Sidney Huntington, Mother Angela Pitka Huntington,
Carole Carlson Huntington, Sons: Thomas> Dwayne?, and

Charles, Address is P.O. m/> V6 Galena, Alaska 977Al1

EDUCATION: 1—1f Grades, Holycross, Alaska Mission, Huslia
B1A School, High School, in Mt. Edgecurnbe: Post High School
in Haskell Jr. College, in Lawrence Kansas, Received Degree
in Electronic Technology, Western Carolina University, a3
semester credits in Business Management and Accounting,
University of Alaska Anchorage, cl6 Credits Business
Management and Accounting, Several hours in Seminars
relating to Ta< Planning, Business Management Techniques,
Banking, Management in Banking: ANC2A and ANILCA Analysis,

Other Short Seminars or, Small Business Principles.

PAST EXPERIENCES: First work was following my Father on the
Hunting and Trapping grounds ).n the winter and cutting fish
for dogs in summer, Wage Labor came when Bureau of Land
Management needed Fire Fighters, One summer involved Killing
and blubbering Fur Seals on the Pribiloffs for the U.S.
Government and Being a Deck Hand loading and unloading Rivei
Barges. With Electronic Training | worked in Kansas City

Ho. .for IS Months, Before being drafted in the Army, where



after Basic Training | continued my Electronic career which
took me to Chitoss?, Japan for £2 months avid to New Jersey,
Virginia, New Mexico, Arinona, Massachusetts, and
California, Out of Service Honorabley in 1971 | came back
to Alaska and accepted a job as a Local Government
Specialist which ret.|luir©d me to travel throughout the state
to assist Rural Communities with their Self Government
problems. At the time became involved in the Tanana Chiefs
Conference and its formation of Doyon Limited. My personal
priority went from Electronicls to Public service oriented
activities thus formulating a decision to go back to school
for business training, In 1973 | .accepted the Leadership of
Gana-A-Yoo Limited, the Joint ANCGA Village corporation for
Galena, Koyukuk, Nulato, and Laitag, Dui ing that pe\ iccl 1
was a Boardmember and also Chairman for the Doyon Limited,
to 1978, Board member >if United Bank of Alaska, avid Alaska
Housing Financial Corporation up to 1981. In 1977 Carole and
I started a Retail Business in Galena,_ Today we continue the
Business. During periods of not having a wage earning job |
earned money Trapping uid Pishing Commercially; although

having a full or part time jobs and continuing the Business,

we maintained our Trapline each season.

PUBLIC ACTIVITIES: I been involved in several Public
functions, they include: Being City council Member, Mayor,
and Fireman to the Firechief, Traditional Council Member,

and Chief | Board member on «h* Alaska Native Commission on



