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A l a s k a

W a t e r  S u p p l y  a n d  U s e

Alaska's water supplies might appear to be unlim ited because 
o f the large quantities o f precipitation received in the State 
(fig . 1.4). Statewide average annual precipitation is about 1,050.000 
Mgal/d (m illion gallons per day), and average annual runoff is about 
989,000 Mgal/d. Alaska contains more than 40 percent o f the Na­
tion's surface-water resources. Three rivers (the Yukon, the Kus- 
kokw im . and the Copper) are among the 10 largest in the United 
States. More than 3 m illion lakes range in area from pond size to 
about 1,000 m i: (square miles). Also, large amounts o f water are 
stored within two principal aquifers. Environmental conditions, legal 
restrictions, and technological problems, however, lim it the usability 
o f these abundant supplies.

Alaska encompasses a land area o f about 586,000 mi-, or altou! 
one-fifth o f the area o f the conterminous United States. Climates 
range from frozen desert in the Arctic Slope basin to maritime rain 
forest in the Southeast Alaska basin. Average annual precipitation 
and temperatures range from about 5 inches and 10° F (degrees 
Fahrenheit) in 'he Arctic Slope basin to about 300 inches and 45“ 
F in the Southeast Alaska basin. Much precipitation occurs as snow. 
Glaciers and icefields cover 28.500 m i:. o r nearly 5 percent o f the 
land (Post and Mayo. 19711 and affect the tim ing and the quantity 
o f runoff. Many o f the rivers arc silt laden, are affected by m id­
w inter overflow icing or ice-jam flooding at spring breakup, o r arc 
ice covered much o f the year. The occurrence and the availability 
o f ground water arc limited by permafrost. The extent and thickness 
o f the permafrost decrease southward from a continuous layer as 
much as several hundred feet thick in the A rctic Slope basin to areas

that are generally free o f permafrost in the South Central Alaska 
and the Southeast Alaska basins. Because o f these conditions, there 
is no certainty that either surface o r ground water w ill be available 
at a given lime and location.

Several water issues in Alaska result from this variability in 
the availability and occurrence o f the water roource. Additionally, 
the legal precedents for obtaining water rights cause conflicts. Com-
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Figure 1. Water supply and population in Alaska. A. Water budget, in million gallons per day B, Cumulative normal storage of reset 
voirs with at least 5.000 acre-leet capacity, 1880 lo 1985. C, Population trend, 1880 to 1985. D, Population distribution. '985, each not or 
the map represents 1,000 people within a census tract. Abbreviations CU, consumptive use; ET, evapolranspiralion; P, precipitation, SWI, surrace 
water inflow, SWO, surface-water outflow (Sources: A. R.D. Lnmke (U.S Geological Survey written commun,, 1985 S. U S  Army Corps ot 
Engineers, 1,81 C, D, Compiled by US. Geological Survey from U.S Bureau of the Census data I
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petition fo r lim ited surface-water resources exists among industry, 
fish hatcheries, recreation, and f.d i and w ild life  habitat demands. 
Ground-watcr-righis issues primarily involve public supply in basins 
where surface water is scarce. Currently (1987). the A rctic Slope, 
the South Central Alaska, and the Southeast Alaska basins arc the 
focus o f these issues.

HISTORY OF WATER DEVELOPMENT
In 1914, the first large reservoir was constructed lo provide 

power fo r the mining and the timber industries in the Southeast 
Alaska basin. Since then, 19 additional reservoirs that have storage 
capacities greater than 5,000 acre-ft (acre-feet) have been built for 
electric power generation and public supplies. O f these 20 reser­
voirs, 13 are in the Southeast Alaska basin, 6 are in the South Cen­
tral Alaska basin, and 1 is in the Yukon basin. These reservoirs con­
tain a cumulative capacity o f about 1.78 m illion acrc-ft (fig. 15).

The first significant increase o f Alaska's population occurred 
during the gold rushes o f the late 1800's (fig, 1C). Postwar migra­
tion and homesteading increased the population during the iatc !940's 
and I950's. Population growth during the 1960's and 1970's can be 
attributed to the development o f o il fields in Cook Inlet and at 
Prudhoe Bay and the related pipeiine-consiruciion activities. The 
continued rapid population growth o f the curly l°80's can be at­
tributed to the general economic well-being that o il production 
brought to the State. The population reached 558,000 in 1985; 77 
percent o f the inhabitants live within 5 o f the 28 census districts, 
o r county equivalents (fig, ID ). Anchorage contained 44 percent 
o f the State's population; the next largest concentrations o f popula­
tion were in Fairbanks (13 percent), Kenai (8 percent), Matanuska- 
Susitna (7 percent), and Juneau (5 percent).

Interest in Alaska's water supplies began during the gold 
rushes o f the late 1800"s; miners washed the placer deposits to ex­
tract the gold The population growth and the corresponding urban 
development, especially after 1940, placed increasing emphasis on 
water supply. Increasing needs for water supplies for power in the 
Southeast Alaska and the South Central Alaska basins, for the pulp 
and paper industry in the Southeast Alaska basin, and for the can­
neries in the Southeast Alaska and Southwest Alaska basins created 
demands for water-resource information. Intensive development o f 
other natural resources began during the 1960's and continued 
through the 1970's. Water was critical to support the o il fields in 
the A rctic Slope basin and the petrochemical, the seafood, and the 
timber production industries in the South Central Alaska and the 
Southeast Alaska basins. Continued population growth, especially 
in the South Central Alaska basin, increased the demand Tor public 
supplies; ground water became a major source of supply. Maintaining 
instrcam flows became an issue during ’ ’’c late I970's. and that con­
cern has increased during the 1980's. Instrcam flow  for hydroelec­
tric power generation and fish hatcheries is an additional water issue 
today.

WATER USE
The State s water budget is shown diagrammatically in figure 

1/1. Several natural conditions lim it the quantity o f freshwater that 
can be recovered efficiently from Alaska's hydrologic environment, 
for example, the availability o f surface water may be affected by 
the tim ing o f w inter freezeup and spring breakup and by the quan­
tity  and the tim ing of runoff derived from melting snow and glacier 
ice. The availability ol ground water is lim ited by thick lenses and 
layers o f relatively impermeable sediments and by the lim ited ex­
tent o f coarse-grained permeable sediments. In permafrost zones, 
even coarse-grained sediments may be frozen. Thus, although a 
substantial quantity o f water may be present w ith in the State, the 
water may not be available when and where it is needed.

Hydroelectric powerplants used 1,480 Mgal/d to generate 18 
percent, or 746 GvVh igigawatthours). o f the electricity used 
statewide. About 90 percent o f tliis power was generated in the South­
east Alaska basin. The water was used instream, and no water was 
considered for consumptive use.

Surface-water withdrawals supplied 82.2 percent of the water 
needed for offstream uses; ground water provided the remaining
17.8 percent. These values were determined by using the results of 
a cooperative: jrvey conducted by the Alaska Department o f Natural 
Resources and the U.S, Geological Survey in 1985, in which com- 
mu itics and industries estimated their water use. Where quantities 
o f water use were not available, such data were estimated on the 
basis of similarities between communities and uses. The statewide 
distribution o f total, surface-water and ground-watcr withdrawals 
is aggregated by county in figures 2/1. 25, and 2C. respectively. 
Surface-water withdrawals by principal drainage basin and ground­
water withdrawals by principal aquifer are shown in figures 3.4 and 
35. respectively. Aquifers have been grouped in form ally into un­
consolidated alluvium and glacial outwash aquifers and bedrock 
aquifers (U.S. Geological Survey. 1985. p. 129-131). M ajor ground­
water withdrawals were from the unconsolidated aquifers.

Most withdrawals occur in three o f the principal river 
basins—Southeast Alaska. South Central Alaska, and Yukon (tig. 
3/11. Withdrawals in the Southeast Alaska basin were 55 perccn; 
(221 Mgal/dl o f total water use in Alaska. About 99 percent o f these 
withdrawals was surface water. Industry and fish hatcheries were 
the primary users o f this water. In contrast, the South Central Alaska 
basin accounted for about 27 percent (110 M gal/d) o f the total 
withdrawals during 1985. This basin withdrew about 64 percent (64 
Mgc'/d) o f the total ground water during 1985. The large withdrawals 
for public supply and self-supplied domestic uses provide water to 
the comparatively large population o f the area. Public supply, self- 
supplied domestic, and industry were the major water users. The 
Yukon basin accounted for 15 percent (41 Mgal/d) o f the total 
withdrawals. Water used for mining and fossil-fueled powerplants 
was 74 percent o f the 61 Mgal/d w ithdrawr in the Yukon basin. .Sur­
face water was used for nearly two-thirds o f this quantity.

i he remaining basins, the Arctic Slope, the Southwest Alaska, 
and the Northwest Alaska, included 8 percent o f the population and 
used 3 percent o f the total water. Public supply and self-supplied 
domestic and commercial uses accounted for 61.9 percent o f the 
ground-watcr withdrawals within the Yukon basin.

The source, use, and disposition o f Alaska’s water resources 
are shown diagrammatically in figure 4. The quantities o f water given 
in this figure and elsewhere in this report may not add lo the totals 
indicated because of independent rounding. The r .uree data indicate 
that total freshwater withdrawals were 406 M gal/d. o f which 334 
Mgal/d was surface water and 72 Mgal/d was ground water. The 
use data indicate that, o f total freshwater use. industry and mining 
accounted for 34.7 percent and agriculture accounted for 38.6 per­
cent. The disposition data indicate that most water (93.3 percent' 
was returned to natural sources and was available for reuse. 
Estimated consumptive use was 6.7 percent (27 M gal/di.

Alaska's water is generally o f sufficient quantity and ac­
ceptable quality for most uses. However, population increases during 
the last decade, especially in urb a areas, have strained watei- 
distribution systems and generated concern about water availability. 
In Anchorage, a measurable decline in ground-watcr levels has been 
attributed to increased withdrawals. Saltwater intrusion has halted 
further ground-water development in Aukc Bay, near Juneau. In 
Kenai and in the Arctic Slope basin, water supply is a concern to 
communities near petrochemical industry activities.

Surface- and ground-water quality problems have been caused 
cither by natural processes oi by human activities. Natural processes 
include suspended sediment caused by glaciers, salinity, and 
undesirable concentrations o f iron or arsenic produced by geo­
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chemical processes. Human activities include petrochemical con­
tamination. the addition o f nitrates through scptic-tank systems, and 
the encroachment o f saltwater in response to intensive ground-water 
withdrawal. Nevertheless, even in areas o f water-supply difficulties. 
Alaska’s water is gcner lly  satisfactory for most uses, although locally 
it may not be readily obtainable from the nearest or most economical 
source.

P u b l ic  S upply

Public-supply systems withdraw, treat, and distribute water 
to users. The total withdrawals for public-supply in Alaska were 
an estimated 76 Mgal/d (fig. 4), which was 18.7 percent o f total 
withdrawals in 1985. Surface water provided 46.2 percent (35

Mgal/d) o f public-supply withdrawals, and ground water provided
53.8 percent (41 Mgal/d). O f total withdrawals for public supply, 
40.3 percent was delivered for commercial use, and 39.0 percent 
was delivered for domestic use. A l "'lit 60 percent (45 Mgal/d) of 
public-supplied water was delivered n the South Central Alaska 
basin.

About 62 percent o f Alaska's popu. tion was served hy public 
water suppliers in 1985. The Municipalit., o f Anchorage supplied 
water ‘o one-half o f the population served b> oublic-supply systems. 
The per capita use by ail public-supply customers rarged from 10 
to 380 gal/d (gallons per day) in 1985. Public-supplied domestic use 
ranged from 6 to 170 gal/d per capita. These values reflect the d if­
ferent types o f water-distribution systems; for example, a public- 
supplv system in the A rctic Slope basin may consist o f a watcr-

EXPLANATION
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Figure 2. Freshwater withdrawals by co u n ty  in Alaska, 1985. A, Total withdrawals 8, Surface-wa'er withdrawals C. Ground-water 
withdrawals. (Source: Data from U.S. Geological Survey National Water Data Storage and Retrieval System )
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SOUTH CENTRAL ALASKA 
DRAINAGE BASIN 64 Mgal/d

SOUTHEAST ALASKA 
DRAINAGE BASIN 
221 Mgal/d

SOUTHWEST ALASKA 
DRAINAGE BASIN 
5.5 Mgal/d

YUKON DRAINAGE 
BASIN 41 Mgal/d

ARCTIC SLOPE 
DRAINAGE BASIN 
0.9 Mgal/d

EXPLANATION

Freshwater withdrawal categories 
j I Public supply IP)
I I Domestic/Commercial (0/C)
  Industrial/Mining
Thermooloctric power IT)

! ^ Agricultural
6.3 Percent of total withdrawal for 

drainage basin or aquifer

NORTHWEST ALASKA 
DRAINAGE BASIN 
1 Mgal/d 500 MILES

500 KILOMETERS

4. SURFACE WATER

Figure 3. Freshwater withdrawals by category of use and hydrologic unit in Alaska. 1985. A, Surface-water withdrawals by 
principal drainage basin 6, Ground-water withdrawals by principal aquiler. Abbreviation Mgal/d is million gallons per day. (Sources A. Drainage 
basins from Seaber and others, 1987; data from U.S. Geological Survey National Water Data Storage and Retrieval System. 6, Data from U.S 
Geological Survey files I
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B. GROUND 'VATER
Figure 3. Freshwater w ithd raw a ls  by ca te go ry  of use and hydrologic un it in A laska, 1985 —Continued.
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delivery truck or a common well, and the primary use is domestic. 
In contrast, water in the Southeast Alaska basin is abundant, and 
distribution systems commonly are leaky; residents, commonly leave 
their faucets running to prevent the pipes from freezing, in  addi­
tion, water-intensive industries in the Southeast Alaska basin arc 
served by public supply.

D o m e s t ic  a n d  C o m m e r c ia l

Total domestic and commercial water use, including con­
veyance losses and consumptive use, from public-supplied and self- 
supplied sources was 78 Mgal/d (fig. 4). Domestic use was about 
39 Mgal/d, o f which 29 Mgal/d was delivered by public-supply 
systems and 10 Mgal/d was self-supplied. Commercial withdrawals 
were about 31 Mgal/d, virtually all from public-supply sources. Con­
veyance losses were 7.6 Mgal/d.

The average per capita domestic use for the population served 
by public supply was about twice that for the population that was 
self-supplied. This difference can be explained, in part, by condi­
tions under which water is delivered to homes that use these two

types o f supply. Public-supply systems typically serve a household 
that has standard plumbing. In contrast, many self-supplied house­
holds haul water from a lake, spring, river, or well and may have 
no plumbing.

In d u s t r ia l  a n d  M in in g

The estimated industrial and mining use was 141 Mgal/d in 
1985. This represents 34.7 percent o f total offstream water use (fig. 
4). Industry used about 122 M gal/d, of which 87 percent was self- 
supplied from surface-water sources. About 89 percent o f the in­
dustrial water use was in the Southeast Alaska basin. Wood-pulp 
m ills and seafood-processing industries in this basin used more than 
100 Mgal/d in 1985. The petroleum industry was a major water user 
in the South Central basiu.

Mining accounted fo r about 19 Mgal/d of water use. The 
Yukon basin had the largest area o f mining activity and accounted 
for 76 percent o f this water use. Adequate water supplies to support 
the exploration, development, and production in the A rctic Slope

ALLUVIUM AND GLACIAL 
OUTWASH-COOK INLET 
AQUIFER 38 Mgal/d

ALLUVIUM AND GLACIAL 
OUTWASH-COPPER RIVER- 
VALDEZ AQUIFER 7.8 Mgal/d

ALLUVIUM AND GLACIAL 
OUTWASH-YUKON-TANANA 
AQUIFER 20 Mgal/d

500 MILES

500 KILOMETERS

ALIUVIUM AND GLACIAL \ 
OUTWASH-BRISTOL BAY 
AQUIFER 0.92 Mgal/d

AND GLACIAL 
OUTWASH-IUNEAU 
AQUIFER 2.1 Mgal/d
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basin arc commonly d ifficu lt to locate. Surface water is used p ri­
marily by placer-mimna operations for washing sediments

T h e r m o e l e c t r ic  P o w er

The fossil-fueled powerplanLs included in ti t  survey used an 
estimated 31 Mgal/d (fig. 4) to produce 3,430 GV> li o f electricity 
during 1985. About 97 percent o f the water was used by two plants 
in the Yukon basin, whereas 80 percent o f the power produced by 
fossil fuel was produced by six plants in the South Central A .ska 
basin. These differences reflect the availability o f water, the age of 
the powerplants. and perhaps different reporting methods. The water 
was used mainly for cooling purposes, and most was returned to 
surface-water sources.

A g r ic u l t u r a l

Agricultu ra l use during 1985 was an estimated 157 Mgal/d 
(fig. 4). Fish hatcheries dominated this category by using about 156 
Mgal/d, o f which 6o percent was used in the Southeast Alaska basin. 
Although the hatcheries in the Southeast Alaska basin exclusively 
use surface water, facilities elsewhere use ground water, which has 
a more consistent temperature and quality.

Agricultural water use lor purposes other than fish hatcheries 
or irrigation totaled 0.21 Mgal/d, 48 percent o f which was on Kodiak 
Island. Only 0.03 Mgal/d was used for irrigation: all o f the reported 
irrigated farm acreage is in the Matanuska Valley, which is 40 miles 
north o f Anchorage.

WATER M A N A G E M E N T

The Alaska Water Use Act (AS 46.15.010-270), which was 
enacted in 1966. established procedures to appropriate State water.

The Act defines the doctrine o f prior appropriation ( “ first in time, 
first in righ t") authorized bv the Stale Constitution and delegates 
administration o f the Act to the Alaska Department o f Natural 
Resources I ADNR). The Act established procedures for maintaining 
existing water rights and fo r obtaining new water rights to a i1 sui- 
face and ground water in Alaska. Water appropriations are limited 
to the specific use f«r which an individual applies. Additionally, 
the a d n r  issues permits authorizing development and beneficial 
use o f water. Issuance o f a certificate o f appropriation by ii>c a d n r  
to the applicant is the final step in the waier-rights process.

The original regulations implementing the Water Use Act were 
amended extensively on December 29, 1979, and incorporated as 
11 AAC  93, Water Management. Recent amendments to die Water 
Use Act .'elate to geothermal dc'clopm cnt. reservation o f water for 
instrcam uses, and administrative and judic ia l basinwide water-iighLs 
adjudication.

To manage the State’s water resources effectively, the a d n r ’s 
Division o f Land and Water Management (D LW M ) requires technical 
descriptions and analyses and interpretations o f various hvdrologic 
conditions. The Department’s D ivision o f Geological and Geo­
physical Surveys (DGGS). Water Resources Section, provides the 
necessary data, analyses, and interpretations. Many long-term data 
are collected and interpreted by the U.S. Geological Survey, in 
cooperation with other Federal. State, and municipal agencies. Water 
managers o f the DLWM use this inform ation for water appropria­
tion and wi’ ter management decisions. Additionally, the DGGS, in 
cooperation w ith the U.S. Geological Survey and other State and 
Federal agencies, has developed and implemented the Alaska Water 
Resources Evaluation Plan to coordinate water-data collection and 
water-resource investigations in the State (Alaska Dm artment ol 
Natural Resources. Division o f Geological and Geof ny.s.cal Surveys, 
and U.S. Geological Surve’ , 1985).

SOURCE

334 Mgal/d 
82.2%

37.5% •
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10.5% I—
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Figure 4. Source, use, and d ispos ition  o f an estim a ted  4 0 6  M gal/d (m illion gallons per day) o f freshw a te r in A laska, 1985.
Conveyance losses in public-supply distribution systems and some public water uses, such as fire fighting, are included in the total snown lor 
domestic and commercial use; losses in irrigation distribution systems are included in the total shown for agricultural return flow. All numbers 
have been rounded and values may not add to totals. Percentages are rounded to the neaiest one-tenth of I percent 10.1%) between 0 1 and 
99.9 percent (Source: Data from U.S Geological Survey National Water Data Storage and Retrieval System I
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Hydraulic ''g iant'' used to remove overburden and expose gold-bearing gravel north of Fairbanks, Alaska. (Pnotoqraph by Gary 
Prokosch, Alaska Department of Natural Resources.)

Allhough few streams in Alaska are overappropriatcd. poten­
tial watcr-usc problems exist. In the event of water shortages or 
drought, Ship Creek at Anchorage ano Indian River at Sitka could 
possibly be examples in which the amount of legally obtainable water 
may exceed the water available for use. Water issues in Alaska also 
include .hydroelectric projects, placer mining, oii development, sal­
mon aquaculture, and proposed mining developments in the South­
east Alaska basin.

Most ground-water shortages in Alaska currently involve 
water for public supply and domestic use. Some areas within the 
Municipality of Anchorage are experiencing great ground-water de­
mand for public and single-family domestic water supplies. As water 
levels declined, domestic wells become dry. The A D N R  and Muni­
cipality of Anchorage are working cooperatively to solve several 
water-supply and distribution problems. Anothci area experiencing 
declining ground-watcr levels and saltwater intrusion is the Auke 
Bay area near Juneau (Dearborn, I985), where the A D N R  established 
Alaska's first "Critical Groundwater Management Area" to restrict 
further water-well drilling and development of ground water.
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What Are Water Rights?
A water right is a legal right to use surface or 
ground water under the Alaska Warer Use Act 
(Alaska Statute 46.15). A water right allows a 
specific amount of water from a specific water 
source to be diverted, impounded or withdrawn for 
a specific use. When a water right is granted, it 
becomes attached to the land where the water is 
being used for as long as the water is used. If the 
land is sold, the wate: right transfers with the land 
to the new owner, unless the Department of Natural 
Resources approves its separation from the land. In 
Alaska, land owners do not have automatic rights to 
ground water or surface water. For example, if a 
fanner has a creek running through his property, he 
will need a water right to protect his use. Using 
water without a permit or certificate does not give 
the user a legal right to use the water.

How Do I Obtain Water Rights?
To obtain water rights in Alaska, you should 
submit an application for water rights to the 
Division of Water regional office in the area 
of the proposed water use. After your 
application is processed, you will be issued a 
permit to drill a well or divert the water. 
Once you have established the full amount of 
water that you use beneficially and have 
complied with all of the permit conditions, a 
Certificate of Appropriation will be issued. 
This is the legal document that establishes 
water rights.
What Costs Are Involved?
An application for water rights must be 
accompanied by the filing fee: $50 for the use 
of 5,000 gallons per day (gpd) or less; $100 for 
the use of more than 5,000 gpd but less than
30.000 gpd; $200 for the use of 30,000 gpd or 
more but less than 100,000 gpd; $300 for the 
use of 100,000 gpd or more but less than
500.000 gpd; $500 for the use of 500,000 gpd 
or more but less than 1,000,000 gpd; $1,000 
for the use of 1,000,000 gpd or more except 
$1,500 for the use of 1,000,000 gpd or more 
outside of the hydrologic unit from which it 
was removed (hydrologic units are based on 
the most current U.S.G.S. Hydrologic Unit 
Map of Alaska). To insure that the public is

notified of proponed water uses, you are 
required to pay the cost of a legal 
advertisement in at least one issue of a local newspaper in the area of the proposed water 
use. Public notice is required if the 
appropriation is over 5,000 gallons per day, if it comes from an anadromous fish stream, or 
if the water source has a high level of 
competition among water users.
Why Should I Apply For Water Rights?
1. If you have water rights, you have legal 

standing to assert tnose rights against 
conflicting water users who do not have water rights.

2. A person with water rights has priority to 
use water over persons who later file for 
water rights from the same source.
Anyone who diverts, impounds, or 
withdraws water, or uses a significant 
amount of water without a permit or 
certificate is guilty of a misdemeanor (AS 
46.15.180). A significant amount of water 
is defined by 11 AAC 93.970(14) as:

the use of more than 5,000 gallons of 
water in a single day from a single water source; or,
the regular daily or recurring seasonal 
use of more than 500 gallons of water 
per day for 10 days or more per year 
from a single water source; or,
the non-consumptive use ot more than
30,000 gallons of water per day (0.05 
cubic feeA per second) from a single water source; or,
any use of water from a water source 
listed in the Department of Fish and 
Game "Catalog of Waters Important 
for the Spawning, Rearing, or 
Migration of Anadromous Fishes"; or,
any water use that might adversely 
affect the water rights of other 
appropriators or the public interest.



4. By filing for water rights, you provide 
valuable information about water use and 
water availability in Alaska. This 
information allows state water managers 
to estimate present uses of water, 
determine how much water is available 
from streams and aquifers in the state, 
protect established water rights holders, 
prevent over-appropriation of water 
sources, and manage the state’s water 
resources.

What Other Water Resources  
Authorizations Are Available From the 
Department of Natural Resources?
Dam Safety: If your water use requires you 
to construct a dam that impounds 5l) acre-feet 
of water and is at least 10 feet high, or is at 
least 20 feet high, or poses a threat to life and 
property, a certificate of approval is needed. A separate application form and the fee 
prescribed by 1 i AAC 0-5 should be filed with 
the Division of Water.
Instream Reservation: If you do not want to 
remove water from its source, but want to 
make sure that enough water is available for 
a particular use, you should apply for an 
instream reservation to maintain a specific 
flow in a stream or water level in a lake. An 
instream flow reservation application can be 
made to protect fish anu wildlife habitat, 
migration, and propagation; recreation and 
park purposes; navigation and transportation 
purposes; and sanitary and water quality 
purposes.
How Do I  Obtain Authorization for Short- 
Term Water Use? (Temporary Water Use 
Permit)
A temporary water use permit may be needed 
if the amount of water to be used is a 
significant amount, the use continues for less 
than five consecutive years, and the water to 
be used is not already appropriated. This 
permit does not establish a water right but 
will avoid conflicts with fisheries and existing 
water right holders. The application fee for a 
temporary water use permit is the same as 
for a water right.

More information about water rights is 
available in the Department of Natural 
Resources’ "Water User’s Handbook", and from fact sheets on Glacier Ice Harvesting, 
Instream Water Reservations, Dam Safety, 
Federal Reserved Water Rights and the Water 
Resources Board. Copies of this information and application forms are available at the 
offices listed below. Applications should be submitted to the regional office located in the 
area of the proposed water use.
Department of Natural Resources

Public Information Center
3601 C Street, Suite 200 
P.O. Box 107005 
Anchorage, A K  99510-7005 
(907) 762-2261 
FAX: 762-2236

Division of Water Southcentral Region
3601 C Street, Suite S22 
P.O. Box 107005 
Anchorage, A k 99510-7005 
(907) 762-2575 
FAX: 562-1384

Southeast Region
400 Willoughby Avenue, 4th Floor 
Juneau, A K  99801 
(907) 465-3400 
FAX: 586-2954

Northern Region
3700 Airport Way 
Fairbanks, A K  99706-2703 
(907) 451-2700 
FAX: 451-2751

Mat-sulCopper Basin Area
1800 Glenn Huiy., Suite 12 
Palmer, A K  99645 
(907) 745-7200 
FAX: 745-7112

W h e r e  c a n  I  g e t  m o r e  i n f o r m a t i o n ?
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What Are Federal Reserved Water Rights?

Federal reserved water rights are created when 
federal lands are withdrawn from the public domain 
(i.e. for National Parks, Wildlife Refuges, or 
Forests).

Federal reserved water rights are different from state 
appropriated water rights. They:

* may apply to both instream and out-of-stream 
water uses

* may be created without actual diversion or 
beneficial use

* are not lost by non-use
* have priority dates established as the date the 

land was withdrawn
* are for the minimum amount of water reasonably 

necessary to satisfy both existing and reasonably 
foreseeable future uses of water for the primary 
purposes for which the land is withdrawn.

Water rights for other federal purposes must be 
obtained under state law, AS 46.15.

How Are Federal Reserved Water Rights 
Adjudicated?

Federal reserved water rights are a judicial creation. 
The United States Supreme Court first recognized 
federal reserved water rights in Winters v. United 
States, 207 U.S. 564 (1908), an Indian reservation 
case. Since that time, court cases have extended the 
Winters Doctrine to other types of federal land 
withdrawals such as national parks, forests, and 
wildlife refuges.

Federal law, the McCarran Amendment (43 U.S.C. 
666), allows judicial adjudication of federal reserved 
water rights in state court. However, the 
adjudication must include all water rights in a basin, 
including all claimed federal reserved water rights 
and all state administered water rights.

In 1986, the Alaska Legislature amended the Alaska 
Water Use Act to establish procedures for state 
court basin-wide adjudication of federal reserved 
water rights. The amendments also establish 
procedures for the Department of Natural Resources 
to conduct administrative basin-wide adjudications, 
including federal reserved water rights if the federal 
government consents to have its federal reserved 
water rights administratively adjudicated by DNR.

How Much Land in Alaska Has 
Federal Reserved Water Rights?

'  • ' ; . ' ' ■

Of the 367.7 million acres in Alaska, almost 
49 percent, or more than 178 million acres, are 
reserved federal lands which may have federal 
reserved water rights. These federal lands are 
made up of:

Military land - 2J5 million acres 
National Forests - 23.2 million acres 
BLM lands - 26.1 million acres 
National Parks - 51 million' acres 
Fish and Wildlife Refuges - 76 million acres

Why Are Federal Reserved Water Rights 
Important to You?

Federal Reserved water rights may take priority over 
the water rights of individuals whose application 
dates are established later than the date of the 
federal withdrawal - even if the individuals arc 
using the water at the time of the withdrawal. If 
you use water in an area where there are or may be 
federal land withdrawals, it is especially important 
that you file for water rights to protect your water 
use. If a basin-wide adjudication is started for your 
area, you can then be assured of being included in 
the adjudication.



Why is the Department of Natural 
Resources Concerned About Federal 
Reserved Water Rights?

Because most federal reserved water rights are 
unquantified, the Department of Natural Resources 
does not know how much water is needed or used 
for the primary purposes of federal land withdrawals 
in Alaska. Water resources cannot be efficiently 
managed or allocated if the Department of Natural 
Resources does not know how much unappropriated 
water is available from water sources.

For the Department of Natural Resources to 
efficiently manage and allocate the state’s water and 
to adjudicate water rights, it is necessary to have 
federal reserved water rights in Alaska inventoried 
and quantified by the federal land management 
agencies in cooperation with the State of Alaska. 
The state can then integrate the federal reserved 
water rights with state administratively adjudicated 
water rights and manage water sources with greater 
certainty.

How Can I  Get More Information?

More information about water rights is available in 
the Department of Natural Resources’ "Water User’s 
Handbook", and from fact sheets on Water Rights, 
Glacier Ice Harvesting, Instream Water 
Reservations, Dam Safety, and the Water Resources 
Board. Copies of this information and application 
forms are available at the offices listed below.

Public Information Center 
3601 C Street, Suite 200 
P.O. Box 107005 
Anchorage, AK 99510-7005 
(907) 762-2261 
FAX: 762-2236

Division of Water 
Southcentral Region
3601 C Street, Suite 822 
P.O. Box 107005 
Anchorage, Ak 99510-7005 
(907) 762-2575 
FAX: 562-1384

Southeast Region
400 Willoughby Avenue, 4th Floor
Juneau, AK 99801
(907) 465-3400
FAX: 586-2954

Northern Region 
3700 Airport Way 
Fairbanks, AK 99706-2703 
(907) 451-2700 
FAX: 451-2751

Mat-su/Copper Basin Area 
1800 Glenn Hwy., Suite 12 
Palmer, AK 99645 
(907) 745-7200 
FAX: 745-7112

D e p a r tm e n t o f  N a tu r a l R e s o u rc e s
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A reservation of water for instream use is a 
water right that protects specific in-stream water 
uses, such as fish spawning or recreation. It sets 
aside the water necessary for these activities and 
keeps later water users from appropriating water 
that may affect the instream activity. This is an 
optional water right, not a required permit

Water can be reserved for one or more permissible 
uses on a particular part of a stream or lake during 
a certain period of time. Under Alaska Statute 
46.15.145, permissible instream uses include:

► protection of fish and wildlife habitat, 
migration, and propagation

► recreation and parks
► navigation and transportation
► sanitation and water quality

A reservation of water for one use may also allow 
that same water to be used or reserved for another 
purpose. For example, a reservation for recreation 
may also benefit fish spawning.

Like an out-of-stream water right, an instream 
reservation of water is similar to a property right. 
However, it cannot be abandoned, transferred, 
assigned, or converted to another use without 
approval of the Department of Natural Resources.

Who Can Apply for a Reservation of 
Water?

Private individuals, organizations, and government 
agencies may apply for a reser/ation of water for 
instream use.

Why Should 1 Apply for a Reservation of 
Water?

You should apply if you want to ensure that a 
lake level or stream flow will be available when 
and where you need it for specific instream uses, 
and the water will not be appropriated or diverted 
for another use.

If you have an instream water right, you have 
priority use of that water over people who file 
later for water rights. You also have legal 
standing in case of conflicting uses of water by 
people without water rights.

How Can I Apply for a Reservation of 
Water?

You can get an Application for Reservation of 
Water at any Department of Natural Resources, 
Division of Water regional office. Your 
application must be submitted to the regional 
office in the area where the proposed reservation 
of water is to occur.

Before, submitting an application, you should talk 
with the regional office staff about the information 
needed in your application, including the 
estimation of the amount of instream water use.
If your application is accepted, you will have up 
to three years to complete the data collection and 
analysis needed to justify the requested instream 
reservation.

When vour application is complete, it will be 
reviewed to determine the need for the reservation 
of water, its impacts on other water right holders, 
and the public interest. An assessment will be 
made to determine if water is available for the 
reservation and if the information in the 
application is accurate and adequate. Public 
notice of the application must be given.



After this process, a Certificate of Reservation 
may be issued to you. A Certificate of 
Reservation must be reviewed by the Division of 
Water every ten years, but may be reviewed in 
less than ten years, if necessary.

What Costs Are Involved?

An Application for Reservation of Water must be 
accompanied by a filing fee of $500. You will 
also be required to pay the cost of a legal 
advertisement to notify the public of the proposed 
reservation of water. If a certificate is issued, you 
may be required to install and maintain stream 
gages, weirs, or staff gages, and to monitor and 
report on the reserved instream flow or level of 
water. You may also be responsible for additional 
data collection or analysis during the certificate’s 
review.

What Other Water Resources 
Authorizations Are Available From the 
Department of Natural Resources?

Water Appropriation: A permit or certificate of 
appropriation is required for diverting, 
impounding, or withdrawing water (including 
glacier ice) for use from a surface or ground water 
source for out-of-stream •>se.

Dam Safety: A certificate of approval is required 
if you want to construct or modify a dam that 
impounds 50 acre-feet of water and is at least 10 
feet high, or is at least 20 feet high, or poses a 
threat to life and property. A separate application 
form and the fee listed in 11 AAC 05 should be 
filed with thi Division of Water.

Further information and application forms may be 
obtained from the offices listed below. Fact 
sheets on Water Rights, Glacier Ice Harvesting, 
Instream Water Reservations, Dam Safety, Federal 
Reserved Water Rights and the Water Resources 
Board are also available at these officevS. 
Applications should be submitted to the regional 
office located in the area of the proposed 
reservation of water.

Department o f Natural Resources

Public Information Center 
3601 C Street, Suite 200 
P.O. Box 107005 
Anchorage, AK 99510-7005 
(907) 762-2261 
FAX: 752-2236

Division o f Water 
Southcentral Region
3601 C Street, Suite 822 
P.O. Box 107005 
Anchorage, Ak 99510-7005 
(907) 762-2575 
FAX: 562-1384

Southeast Region
400 Wilioughby Avenue, 4th Floor
Juneau, AK 99801
(907) 465-3400
FAX: 586-2954

N o " 'tern Region
37 j Airport Wav 
Fairbanks, AK 99706-2703 
(907) 451-2700 
FAX: 451-2751

Mat-sulCopper Basin Area 
1800 Gienn Hwy., Suite 12 
Palmer, AK 99645 
(907) 745-7200 
FAX: 745-7112

H o w  C a n  I  G e t M o r e  In fo r m a t io n ?
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W a t e r  M a n a g e m e n t  

a n d  D a m  S a f e t y

1

CHAPTER 93. WATER MANAGEMENT
Article
2. Appropriation of Water (11 AAC 93.040 — 11 AAC 93.147)
3. Dam Safety (11 AAC 93.150 — 11 AAC 93.190, 11 AAC 93.201)
4. Temporury Water Use (11 AAC 93.210 — l i  AAC 93.220)
5. Preferred Use (11 AAC 93.240 — 11 AAC 93.260)
6. Enforcement (11 AAC 93.270 — 11 AAC 93.290)
7. Appeals (11 AAC 93.300)
8. Administrative Basin-wide Adjudication (11 AAC 93.400 — 11 AAC 93.440)
9. Critical Water Management AreaB (11 AAC 93.500 — 11 AAC 93.540)

10. General Provisions <11 AAC 93.910 — 11 AAC 93.970)

A rticle  2. A p p ro p ria tio n  of W ater

Section
40. Application for a water right 
50. Incomplete applications 
60. Water rights on slnte-lensed land 
65. Water rights on private leased lund 
70. Departmental investigations 
80. Notice 
90. Objections 

100. Exemptions to notice 
110. Hearings
115. Closure of an application for a water 

right
120. Issuance of n permit to appropriate 

water

Section
125. Cancellation of permits 
130. Issuance of a certificate of appropria­

tion of water
140. Water well dula
141. Application for u reservation of

water
142. Content of application
143. Incomplete applications
144. Departmental investigations
145. Adjudication of applications
146. Issuance of a certificate of reserva­

tion of water
147. Review of reservation of water

11 AAC 93.040. A PPLICA TIO N  FOR A W ATER RIGHT, (a)
U n le s s  e x em p ted  by  11 A A C  9 3 .9 2 0 , n o  p e rson  m a y  la w fu l ly  a p p ro p r i ­
a te  w a te r  o f  th e  s ta te  w ithou t, f i r s t  o b ta in in g  a p e rm i t  u n d e r  th e  p r o v i ­
s io n s  o f  11 A A C  9 3 .
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(b) A pplication for a w ater righ t m ust be m ade on a form provided 
by th e  commissioner. The form m ust bo completed in  accordance with 
the instructions furnished tc the applicant.

(c) Each application m ust include the following items:
(1) the  application fee prescribed by 11 AAC 05.010;
(2) proof th a t the applicant has a present possessory in terest in 

the  property w here the w ater is to be beneficially used: proof m ay be 
in the  form )f a copy of the deed or paten t tran sfe rrin g  title , lease­
hold agreem ent, or o ther instrum ent;

(3) a m ap identifying the section, township, range, and m eridian, 
and show ing the property boundary, for the point of w ater w ith­
d raw al, im poundm ent, or diversion; the route of »:ater tran sm is­
sion; the point of w ater use: and. if w ater is to be re turned  to a 
s tream  or w ater body, the point of discharge;

(4) evidence th a t the applicant has obtained or .s in the process of 
ob tain ing  a righ t of access to the property w here w ater is to be 
w ithdraw n, impounded, or diverted, and over which w ater is to be 
transported  both to the point of use and to th e  point of discharge;

(5) proof th a t  the  owner or lessor of the property  a t the point of 
use approves of th e  application, if the applicant is a lessee or p erm it­
tee;

(6) a legal description of the point of w ithdraw al, diversion, or 
im poundm ent; the point of w ater use; and, if w a te r is to be re tu rned  
to a  s tream  or w ater body, the point of discharge; the legal descrip­
tion m ust include m eridian, township, range, section, and aliquot 
parts , or the lot, block, and subdivision, or survey num ber, as appro­
priate;

(7) a description of the source as being e ith e r surface or ground 
w ater; th e  description m ust identify the nam e of the  surface w ater 
source or the supply well log or well data for ground w ater, if ava il­
able;

(8) a description of any impoundment stru c tu res , including di­
m ensions, construction m aterials, plans and specifications, and op­
era tion  plans, or an  application to construct or modify a dam , as 
defined in AS 46.17.900, if 11 AAC 93.171 requ ires such an applica­
tion;

(9) a  description of the nature of the w ater use and tim es of the 
y ea r during  which w ater is to be used;

(10) a s ta tem en t of the dates w ater use is expected to begin and 
w hen the m axim um  am ount will be beneficially used;

(11) a s ta tem en t of beneficial use, signed before a notary or post­
m aster, if w ater is already in use a t  the tim e of application;

(12) an  application for a right-of-way, filed in accordance w ith AS 
38.05.850, if access to or across sta te  land is needed;
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(13) a statem ent of the q u an tity  of w ater requested, with docu­
m entation  and calculations justify ing  the  request if e ither the use or 
quan tity  is different from those listed in (d) of this section;

(14) for a w ater use of 100,000 gpd (0.15 cfs) or g reater from a 
stream , a description of the  m ean annual flow, or m ean m onthly 
flow if available, using the best availab le  data, or, if data  a re  not 
available, an estim ate of m ean an n u a l flow using acceptable hydro­
logic methods; and

(15) a completed coastal project questionnaire, required by 6 AAC 
50, unless the w ater use is exem pt from consistency review under 6 
AAC 50.050 or the w ater source is not located in the  coastal zone,
(d) Standard w ater use q u an titie s  are

(1) single-family home, fully plumbed: 500 gpd;
(2) single-family home, partia lly  plumbed: 250 gpd:
(3) single-family home, unplum bed: 75 gpd;
(4) duplex or triplex: 1,000 gpd;
(5) four-plex and larger housing: 250 gpd per unit;
(6) mobile home park: 250 gpd per trailer;
(7) motei or resort: 150 gpd per room;
(8) cattle, othi uhan dairy cows: 12 gpd per anim al;
(9) dairy cows: 35 gpd per anim al;
(10) horses: 15 gpd per anim al;
(11) sheep: 2 gpd per anim al;
(12) goats: 3 gpd per anim al;
(13) hogs: 4 gpd per anim al;
(14) poultry or rabbits: 0.5 gpd per anim al;
(15) dog (kennels): 1.0 gpd per anim al; and
(16) commercial irrigation: 0.5 acre feet per year per acre. (EfT. 

2/8/67, Register 23: am 12/29/79, R egister 72; am 1/1/86, R egister 
96; am 11/7/90, R egister 116)

Authorin': AS 40.15.020 
AS 46.15.040

11 .AAC 93.050. IN C O M P L E T E  A P P L IC A T IO N S , (a) An appli­
cation th a t does not substan tially  comply w ith the requirem ents of 11 
AAC 93.040 will not be accepted for filing.

(b) The commissioner will, in his or her discretion, require an  appli­
can t whose application complies w ith  the requirem ents of 11 AAC 
93.040, and has been accepted for filing, to provide additional inform a­
tion if, during the adjudication process, it  is determ ined th a t  the appli­
cation fails to clearly present and docum ent all aspects cf the proposed 
project. The commissioner will identify  deficiencies in the application 
and the applicant will be given 30 days in which to subm it supplem en­
tal information, unless u longer period of time is allowed by the com­
m issioner. The applicant's failure to subm it th a t supplem ental infor-

121



11 A A C  9 3 .0 6 0  A d m i n i s t r a t i v e  C o d e  S u p p l e m e n t  11 A A C  9 3 .0 6 5

m ation w ith in  the required  tim e is grounds I°r rejecting the applica­
tion w ithout fu rth e r notice; a request from the commissioner for add i­
tional inform ation will contain a w arn ing  to th a t effect. (Eff. 12/29/79, 
R egister 72; am  11/7/90, Register 116)

Authority: AS 46.15.020 
AS 46.15.040

11 AAC 93.060. WATER RIGHTS ON STATE-LEASED  
LAND. W hen a lessee of s ta te  land applies for a w ater righ t, w ater 
required for the use and  enjoym ent of the leasehold may be appropri­
ated  for the lessee’s use. The lessee shall comply with the provisions of 
11 AAC 93.040 — 11 AAC 93.140 in securing the appropriation. If the 
com m issioner approves the appropriation, the appropriation will be 
gran ted  to the lessee and will be for the  benefit of the leased land. 
Upon an assignm ent of the lease, th e  w ater right rem ains for the 
benefit of the  leased land. Upon term ination  of the lease or upon the 
expiration of the perm it issued under 11 AAC 93.120, the w ate r righ t 
is considered in ten tionally  abandoned, unless the lessee exercises a 
preference rig h t to purchase the  land, or unless the com m issioner 
g ran ts  an extension of the  w ater rig h t beyond the lease term  for good 
cause shown or assigns the w ater rig h t to a s ta te  agency. The w ater 
rig h t thus g ran ted  m ust be consistent with the provisions of the lease 
itself, this chapter, and AS 46.15. (Eff. 12/29/79, Register 72; am  
11/7/90, R egister 116)

Authority: AS 46.15.020 
AS 46.15.040

11 .AAC 93.065. WATER RIG ON PRIVATE LEASED  
LAND. If a lessee of privately  owned land applies for a w ater righ t, 
w a te r required for the use and enjoym ent of the leasehold m ay be 
appropriated for the  lessee's use. T he lessee shall comply w ith the  
provisions c f 11 AAC 93.040 — 11 AAC 93.140 in securing the appro­
priation. The com m issioner will give notice by certified m ail to the 
lessor th a t  a w ater r ig h t has been applied for on the lessor's land. The 
appropriation, if g ran ted , will be issued to the lessee and will be for 
the benefit of the  leased land. Upon term ination of the lease and 
nonuse of w ater by the  lessor or subsequent lessee for five years, or 
upon the expiration of the perm it issued under 11 AAC 93.120, the 
w ater righ t is considered in tentionally  abandoned. The w ater righ t 
th u s granted  m ust be consistent w ith the  provisions of the lease itself, 
th is chapter, and AS 46.15. (Eff. 11/7/90, Register 116)

A u th o r i ty :  AS 46.15.020
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11 A A C  93.070. D E P A R T M E N T A L  IN V E S T IG A T IO N S , (a)
U pon receip t of an  app lica tion , th e  com m issioner w ill, in h is  or h er 
d iscre tion , inv estig a te  or in sp ec t th e  proposed d iversion , w ith d raw al, 
or im poundm en t s tru c tu re s , th e  source of th e  w a te r, m e te r  records, 
gage d a ta , well logs, and  o th e r  com peting uses for w a te r  w ith in  th e  
a re a , to de te rm ine  w h e th e r  th e re  is a  possib ility  th a t  ex is tin g  w a te r  
r ig h ts  of o th e r persons or th e  public  in te re s t w ill be ad v erse ly  affected 
o r im paired  by th e  proposed ap p ro p ria tio n . F a ilu re  o f th e  a p p lican t to 
cooperate in th e  in v es tig a tio n  will re su lt in rejection  of th e  ap p lica­
tion.

(b) T he com m issioner w ill, in  h is or h e r d iscre tion , req u ire  th e  a p ­
p lican t to

(1) su b m it w a te r  well in fo rm atio n , inc lu d in g  w ell d ep th , pum p 
se ttin g , and c u rre n t s ta tic  w a te r  level;

(2) d rill te s t w ells an d  observa tion  wells;
(3) conduct pum p an d  a q u ife r  tests;
(4) provide te s t re su lts  o r o th e r  hydrologic d a ta  an d  in fo rm ation  

necessary  to b e tte r  d e te rm in e  th e  effects of proposed ap p ro p ria tio n  
on p rio r ap p ro p ria to rs  an d  th e  public in te res t;

(5) provide any  o ih e r in fo rm ation  necessary  to m ak e  a  find ing  
u n d er AS 46.15.080. (EIT. 12/29/79, R eg iste r 72; am  11/7/90, R egis­
te r  116)

Authority: AS 46.15.020 
AS 46.15.080 
AS 46.15.256

11 A A C  93.080. N O T IC E . T h e  com m issioner w ill provide notice 
of a  new w ate r r ig h t ap p lica tio n  as  follows:

(1) T he app lican t w ill be provided w ith  a p rep a red  re q u e s t for 
pub lica tion  th a t  m u st he su b m itte d  to a new spaper o f gen era l c ircu ­
la tio n  in the  v icin ity  in w hich  th e  w a te r is to be ap p ro p ria ted . The 
ap p lican t shall pay th e  new spaper for th e  cost o f pub lica tion .

(2) If th ere  is no n ew sp ap er o f g enera l c ircu la tio n  in  th e  v ic in ity , 
th e  com m issioner will p ost no tice  for a period of 15 d ay s  in  a public 
pluce n e a r  the  s ite  of he proposed ap p ro p ria tio n .

(3) T he com m issioner will serve  ind iv idual no tice  by certified  
m ail on prior a p p ro p ria to rs  w ho m igh t be ta k in g  w a te r  from  th e  
sam e  source.

(4) A n affidavit of p u b lica tio n  or o th e r proof of notice m u s t a p ­
p e a r in th e  ap p lican t's  case file.

(5) W ritten  notice w ill a lso  be provided to an y  know n person who 
own^ land w here the  w a te r  is to be w ith d raw n  o r used, or over 
w hich th e  w a te r is to be tran sp o rted , or w hose re q u e s t to  receive 
notice is on file w ith  th e  d ep a rtm en t.
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(6) T he public  com m ent period  se t by AS 46.15.133(c) beg ins th e  
firs t day  th e  n ew sp ap er pu b lica tio n  appears, or th e  first day of post­
ing, o r upon rece ip t o f th e  no tice  a s  evidenced by the  certified  m ail 
receipt, d a te  s tam p , or o th e r  evidence of ac tu a l service.

(7) T he com m issioner w ill, in  h is  or h e r d iscretion , ex ten d  th e  
notice an d  public  com m en t period. (Eff. 12729/79, R eg ister 72; am  
11/7/90, R eg is te r 116)

Authority: AS 46.15.020 
AS 46.15.133

11 A A C 93.090. O B J E C T IO N S , (a) If no w ritten  objection is r e ­
ceived from an y  person  d u rin g  th e  public com m ent period, th e  com ­
m issioner w ill proceed w ith  ad jud ica tion  of the  application .

(b) All tim e ly  objections w ill be considered by th e  com m issioner and  
each will receive a w ritte n  response  a fte r the  clouC of t h i  public com ­
m en t period.

(c) In ad ju d ica tio n  of th e  ap p lica tion , the  com m issioner w ill, in  h is 
o r her d iscre tion , consider objections th a t  a re  received by th e  com m is­
sioner a fte r  th e  close of th e  public  com m ent period. (Eff. 12/29/79, 
R egister 72; am  11/7/90, R eg is te r 116)

Authority: AS 46.15.020 
AS 46.15.133

11 A A C  93.100. E X E M P T IO N S  T O  N O T IC E . An ap p lica tio n  to 
app rop ria te  5,000 ga llo n s of w a te r  per day (gpd) or less is exem pt from  
th e  notice p rov isions o f 11 AAC 93.080 and AS 46.15.133, excep t th a t  
th e  D ep artm en t of F ish  an d  G am e w ill be notified of an  ap p lica tion  for 
a  w ater r ig h t from  a n  an ad ro m o u s fish stream  lis ted  in th e  A lask a  
D ep artm en t of F ish  an d  G am e C a ta lo g  of W ater Im p o rtan t for S p aw n ­
ing, R earing , o r M ig ra tio n  o f A nadrom ous F ishes or a  s tream  id e n ti­
fied as su p p o rtin g  fish in  th e  A D F& G  H ab ita t R egional G uides. H ow ­
ever, in  an  a re a  w h ere  th e  to ta l a m o u n t of w ater av a ilab le  ap p e a rs  to 
the  d e p a rtm en t to be lim ited  w ith  respect to the  n um ber of p o ten tia l 
users of th e  sam e  source, o r upon the  req u est of a n o th e r s ta te  o r 
federal agency  or a  m u n ic ip a lity  as defined by AS 29, or to p ro tec t th e  
public in te re s t, th e  com m issioner w ill, in h is or h e r d iscretion , re q u ire  
public notice a s  p rovided by 11 AAC 93.080. (Eff. 12/29/79, R eg is te r 
72; am 11/7/90. R eg is te r 116)

Authority: AS 46.15.020 
AS 46.15.133

11 A A C  93.110. H E A R IN G S , (a) If objections a re  received d u rin g  
th e  public com m ent period, th e  com m issioner w ill, in  his or h e r  d isc re ­
tion, hold a h e a r in g  on th e  objections.
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(b) T h e  com m issioner w ill, in his or her d isc re tion , hold a h e a r in g  to 
acq u ire  a d d itio n a l in fo rm ation  on an  app lica tion  if  th e  com m issioner 
d e te rm in e s  th a t  th e  w a te r r ig h ts  of p rio r a p p ro p ria to rs  or th e  public 
in te re s t  m ig h t be adverse ly  affected or if th e  com m issioner d e te rm in e s  
th a t  a d d itio n a l in fo rm ation  is required  to ru le  on th e  ap p lica tio n .

(c) T h e  h e a r in g  will be pubiic and a record  w ill be k e p t. (Eff. 
12/29/79. R eg is te r  72; am  9/11/83, R egister 87; am  11/7/90, R eg is te r 
116)

Authority: AS •Ki.15.UViO 
AS -10. 15.1:1:1

11 A A C  93.115. C L O S U R E  O F AN A P P L IC A T IO N  F O R  A 
W A T E R  R IG H T . A pend ing  w ater rig h t ap p lica tio n  an d  th e  d e p a r t­
m e n t's  ap p lic a tio n  file w ill, in the com m issioner’s d isc re tio n , be closed 
if

(1) th e  a p p lic a n t in form s the com m issioner, in  w ritin g , o r  by fil­
in g  a n o tice  o f re lin q u ish m en t, th a t  the a p p lic a n t h a s  ab an d o n ed  
p la n s  to  develop  th e  w a te r  source or use, in  w hich  case th e  ap p lica ­
tion  w ill, in  h is  o r h e r d iscretion, be closed by th e  com m issioner 
w ith o u t fu r th e r  correspondence w ith  the  ap p lican t;

(2) th e  a p p lic a n t in form s the  com m issioner o ra lly  th a t  th e  a p p li­
c a n t h a s  ab an d o n ed  p lan s to develop the  w a te r  source  a n d  u se , in  
w hich case  th e  ap p lican t w ill be notified in w ritin g  th a t  th e  a p p lic a ­
tion  is  closed a s  a consequence of the  o ra l notice;

(3) th e  com m issioner is unab le  lo locate th e  a p p lic a n t by certified  
m ail a t  th e  ad d re ss  on .~’e in order to ad ju d ica te  th e  ap p lica tio n , in  
w hich case  th e  app lica tion  w ill, in th e  com m issioner’s d isc re tio n , be 
closed w ith o u t fu r th e r  correspondence by th e  com m issioner w ith  th e  
ap p lic a n t: o r

(4) th e  a p p lic a n t fails to provide in fo rm ation  re q u es ted  u n d e r  11 
AAC 93 .070  or fa ils to com plete th e  n ew sp ap er no tice  o f th e  p ro ­
posed a p p ro p ria tio n , in  w hich case the a p p lic a n t w ill be n o tif ie d  by 
certified  m ail th a t  th e  application  has been closed, n o tin g  th e  re a ­
son for th e  c losure , th e  effective da te  of th e  c lo su re , a n d  a n y  appeal 
process. (Eff. 11/7/90, R eg ister 116)

Authority: AS -16.15.020 
AS 46.15.13:1

11 A A C  93.120. IS S U A N C E  O F A P E R M IT  T O  A P P R O P R I ­
A T E  W A T E R , (a) T he com m issioner will issue  a  p e rm it to a p p ro p ri­
a te  w a te r  i f  he  or she  finds th a t  the  ap p ro p ria tio n  m ee ts  th e  r e q u ire ­
m e n ts  o f AS 46.15.080.

(b) T h e  p e rm it w ill be issued for a period of t im e  th a t  th e  com m is­
s io n e r co n sid e rs  to  be con sis ten t w ith th e  public in te re s t  an d  ad e q u a te  
to  fin ish  co n stru c tio n  an d  estab lish  th e  full u se  o f w a te r . T h e  follow­
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in g  tim e periods a re  th e  m axim um  tim e periods for w hich a  p erm it 
w ill be issued  u n le ss  th e  applicant proves to th e  sa tis fac tio n  of th e  
com m issioner, or u n le ss  the  com m issioner indep en d en tly  d e te rm in es , 
th a t  a  longer tim e  period is required to e s tab lish  th e  full use  o f w ater:

(1) dom estic  w a te r  use: two years;
(2) com m ercial irriga tion : five years;
(3) public w a te r  supply

(i) u se  of 250,000 gpd or less: five years;
(ii) use  o f over 250,000 gpd: 10 years;

(4) in d u s tr ia l an d  commercial w a te r use: five years;
(5) m in in g  w a te r  use: 10 years;
(6) sm all-sca le  hydroelectric facilities th a t  g e n e ra te  100 k ilo ­

w a tts  or less: five years:
(7) la rge-scale  hydroelectric  facilities th a t  g e n e ra te  over 100 k ilo ­

w atts: 10 years.
(c) T he p e rm it tim e  period begins on th e  d a te  th e  p e rm it is issued 

by the  d e p a rtm e n t, except th a t for a p e rm it issued for w a te r  use  ex ­
em pted  u n d e r 11 AAC 93.920 the tim e period beg ins on th e  d a te  th e  
app lica tion  is accepted  by the d ep artm en t for filing .

(d) T he p e rm it w ill, in  the  com m issioner’s d iscre tion , au th o rize  de­
velopm ent an d  beneficial w ater use d u rin g  all or p a r t  o f th e  y e a r  and  
vary  th e  q u a n tit ie s  o f w a te r use, depending  on need an d  w a te r  a v a il­
a b ility  d u r in g  an y  g iven  month nr season of th e  year.

(e) T he com m issioner will, in his or h e r d iscre tion , issue a  p e rm it 
sub jec t to cond itions considered necessary to  p ro tec t th e  public  in te r ­
e s t. T he conditions

(1) w ill include
(A) th e  cond ition  th a t  no certificate  w ill be issued  u n til proof is 

p resen ted  to th e  com m issioner of th e  acqu isition  o f  ad e q u a te  ea se ­
m en ts  or o th e r  m ean s necessary for com pletion of th e  a p p ro p ria ­
tion in c lu d in g  th e  condition th a t  the  a p p lican t o b ta in  r ig h t of 
access to th e  p roperty  where w a te r is to be w ith d raw n , im ­
pounded, or d iv e rted  and over w hich w a te r  is to be tran sp o rted ;

(B) cond itions th a t  require th e  p e rm itte e  to m e te r  th e  w a te r  
use an d  rep o rt w a te r  use inform ation to  the  d ivision:

(i) for an y  use  of 30,000 gpd of w a te r  o r m ore, except th a t  
w a te r  use  for m in in g  purposes an d  for hydroelec tric  pow er g en ­
e ra tio n  of less th a n  50 k ilow atts w ill, in th e  com m issioner's  
d isc re tion , be exem pt from th is  condition;

(ii) for an y  use of w ater for irrig a tio n  of 40 acres o r m ore of 
land;

(2) m ig h t include
(A) cond itions to  m ain ta in  a specific q u a n tity  of w a te r  a t  a 

g iven p o in t on a  s tre a m  or body of w ate r, o r in  a  specified s tre tc h  
of s tre a m , th ro u g h o u t the  y ear o r for specified tim es  of th e  yea r, 
to ach ieve  an y  of th e  following purposes:
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til p rotection of fish and  w ildlife h a b ita t;
(ii) recrea tiona l purposes;
(iii) nav iga tion ;
liv) sa n ita tio n  and  w a te r  q u a lity ;
(vi p rotection of p rio r ap p rop ria to rs;
(v i) any  o th e r purpose th e  com m issioner d e te rm ines, in  h is or 

h er d iscre tion , is in  the  public in te re s t a n d  should  be ta k e n  in to  
account u n d e r AS 46.15;
(B) cond itions th a t  en su re  th a t  th e  proposed m eans of im pound­

m ent, w ith d raw al, d iversion , or co n stru c tio n  a re  ad eq u a te , in ­
clud ing  th e  specification  o f en g in ee rin g  an d  design  s ta n d a rd s , 
req u irem en ts  for m a in ta in in g , en la rg in g , m odifying, abandon ing , 
or rem oving  im poundm en t s tru c tu re s , approved  location of po in ts 
of w ith d raw al or d iversion , o r approved location  of po in ts of re ­
tu rn  flow;

(C> cond itions th a t  req u ire  the  p e rm itte e  to m eter th e  w a te r 
use and  re p o rt w a te r  use  in fo rm ation  to th e  d iv ision if  th e  com ­
m issioner considers it  necessary  in  o rd er to p ro tec t th e  w a te r 
r ig h ts  of p rio r a p p ro p ria to rs  and  th e  pub lic  in te res t;

(D) a condition  th a t  if  a m in era l location , c laim , or lease  to  
w hich th e  w a te r  r ig h t is a p p u r te n a n t ceases to be in good s ta n d ­
ing, is abandoned , is found invalid , or is o th e rw ise  te rm in a te d  and  
not legally  re -estab lish ed , th e n  the  w a te r  r ig h t  w ill be considered 
in ten tio n a lly  abandoned .

(f) Upon th e  com m issioner's  rece ip t o f a  w ritte n  req u est from  th e  
p e rm ittee  show ing  d ilig en t effort tow ard  com pleting  th e  a p p ro p ria ­
tio n , the  p e rm it w ill, in th e  com m issioner's  d isc re tio n , be ex tended  for 
a  period of tim e no t to exceed th e  re le v a n t m ax im um  tim e period 
lis ted  in (b) of th is  section . T he req u es t for a p e rm it ex tension  m u s t be 
accom panied by th e  fee prescribed  by 11 AAC 05.010.

(g) A p e rm it ex tension  g ra n te d  u n d e r (fi of th is  section w ill, in  the  
com m issioner's d iscre tion , be subject to ad d itio n a l conditions t h a t  th e  
com m issioner considers necessary  to p ro tec t p rio r  a p p ro p ria to rs  and 
th e  pub'.ic in te re s t.

(h) N o th ing  in th is  section  co n stitu tes  a  w a iv e r of th e  responsib ility  
o f th e  ap p lican t to secure th e  ap p ro p ria te  a d d itio n a l s ta te , federa l, or 
local reg u la to ry  p e rm its  o r licenses. (Eff. 12/29/79, R eg iste r 72; am  
11/7/90, R eg iste r 116)

Authority: AS 46.(5.010 AS 46.15.100
AS 46.15.020 AS 46.15.140
AS 4li.15.0H0

11 AAC 93.125. CANCELLATION OF PERMITS. A p e rm it 
w ill, in th e  com m issioner’s d iscre tion , be cancelled , an d  th e  case  file 
closed, if  th e  p e rm itte e  (1) does no t develop an d  m ak e  use of th e  ap p ro ­
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p ria tio n  w ith in  the  p e rm it tim e  period, or (2) a s  provided in AS 
46.15.175, v io la tes  a te rm  or condition  of th e  p e rm it. (Eff. 11/7/90. 
R eg is te r 116)

Authority: AS 46.15.020 
AS 46.15.110 
AS 46.15.175

11 A A C  93.130. IS S U A N C E  O F  A  C E R T IF IC A T E  O F  A P ­
P R O P R IA T IO N  O F  W A T E R , (a) T he co m m issio n er w ill issue a 
ce rtif ic a te  o f  a p p ro p ria tio n  to th e  p e rm it ho ld er for th e  q u a n tity  of 
w a te r  b enefic ia lly  used, w hich m ig h t be eq u a l to o r  less th a n  th a t 
g ra n te d  u n d e r  th e  p e rm it, if

(1) th e  p e rm it ho lder su b m its  a  s ta te m e n t of beneficia l use s ta t ­
in g  th a t  th e  m eans necessary  for th e  ta k in g  of w a te r  have been 
developed  an d  the  p e rm it ho lder is benefic ia lly  u s in g  the  q u a n tity  of 
w a te r  to be certificated ; and

(2) th e  p e rm it ho ld er h as  su b s ta n tia lly  com plied  w ith  a ll perm it 
cond itions.
(b) B efore issu in g  a ce rtifica te  of a p p ro p ria tio n , th e  com m issioner 

w ill, in h is  o r h e r d iscre tion , conduct field in spec tions or inspect books, 
records, m e te r  records, gages, w ell logs, d iv ersio n , im poundm ent, 
w ith d ra w a l, or control s tru c tu re s , an d  o th e r r e le v a n t  in form ation , to 
verify  th a t  th e  ap p ro p ria tio n  has been developed an d  w a te r is being 
used  in  accordance  w ith  th e  te rm s  an d  cond itions o f the  perm it.

(c) T he com m issioner w ill, in  h is or h e r d isc re tio n , issue a certifi­
ca te  su b jec t to cond itions considered n ecessary  to p ro tec t th e  public 
in te re s t. T h e  conditions w ill, in  th e  com m issioner’s d iscre tion , include

(1) co n d itions to m a in ta in  a  specific q u a n ti ty  o f  w a te r  a t  a given 
p o in t on a  s tre a m  o r w a te r  body, o r in  a  specified s tre tc h  of stream , 
th ro u g h o u t th e  y e a r  or for specified tim es of th e  y e a r , to achieve any 
of th e  follow ing purposes:

(A) p ro tec tion  o f fish and  w ild life h a b ita t .
(B) p ro tec tion  o f recrea tio n ,
(C) p ro tec tion  of nav ig a tio n ,
(D) p ro tec tion  of s a n ita tio n  and  w a te r q u a lity ,
(E) p ro tec tion  of p rio r ap p ro p ria to rs , or
(F) a n y  o th e r purpose th e  com m issioner d e te rm in e s  is in the

public in te re s t;
(2) a cond ition  th a t  req u ires  th e  ce rtifica te  h o ld e r to m e te r w ater 

u se  an d  re p o rt w a te r  use  in fo rm ation  to th e  d iv ision :
(3) cond itions to en su re  th a t  th e  m eans for im pounding , w ith ­

d raw in g , o r  d iv e rtin g  w a te r  a re  ad eq u a te , w hich  m ig h t include re­
q u ire m e n ts  for m a in ta in in g , en la rg in g , m odify ing , abandon ing , o r 
rem o v in g  im p o u n d m en t s tru c tu re s . (Eff. 12/29/79, R eg iste r 72; am  
11/7/90, R eg is te r 116)
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Authority: AS 40.15.010 AS 40.15.120
AS 46.15 020 AS 46.15.256

11 A A C  93.140. W A T E R  W E L L  D A T A , la) For each drilled , 
d riv en , je tted , or augered  w ell constru c ted , the  w a te r well contractor 
or a person who constructs th e  well sh a ll file a rep o rt w ith in  45 days 
a f te r  com pletion w ith both th e  p ro p erty  ow ner and  the  com m issioner. 
T h e  report m ust contain  th e  follow ing in fo rm ation  as applicable: th e  
m ethod  of construction , type of flu ids used  for d rilling , location of the  
w ell, an  accura te  log of th e  soil an d  rock fo rm ations encountered  and 
th e  d ep th s a t  which the fo rm atio n s occur, th e  d ep th  o f the  casing, 
h e ig h t of the  casing above ground , th e  d e p th  and  type of grouting , the 
d ep th  of any screens, casing  d iam e te r, casin g  m ate ria l, dep th  of perfo­
ra tio n  or opening in the  casing , well developm ent m ethod, the  to ta l 
d ep th  of th e  weil. the  depth  of th e  s ta tic  w a te r  level, an tic ip a ted  use of 
th e  w ell, the  m axim um  w ell yield, an d  th e  re su lts  of an y  well yield, 
aq u ife r, or draw dow n te s t th a t  w as conducted. If the  w a te r well con­
tra c to r  or person who co n struc ts  th e  well in s ta lls  a  pum p a t  th e  tim e 
of construction , the repo rt m u s t a lso  inc lude  the depth  of the  pum p 
in ta k e  and th e  ra ted  pum p capacity  a t  th a t  depth .

(b) W hen th e  drill rig  is rem oved from  th e  well site , th e  well m u st 
be sea led  w ith a sa n ita ry  sea l an d  a read ily  accessible m eans provided 
to allow  for m onitoring of th e  s ta tic  w a te r  level in the  well.

(c) A hand-dug  well th a t  is p e rm a n e n tly  abandoned m u st be filled 
to a  po in t 12 inches above th e  ex is tin g  g round level w ith  well-com­
pacted im perm eable m a te ria l.

(d) All wells, o th e r th a n  h an d -d u g  w ells, th a t  a re  p erm anen tly  
abandoned  m ust be c u t off a t  o r below  e x is tin g  ground level and sealed 
w ith  concrete, ben ton ite  gTout, o r o th e r  w a te r tig h t m a te ria l to a point 
above the  sta tic  w a te r level. T he well m u s t be sealed  a t  or below 
ground  level by m eans of w eld ing  a 0.25 inch th ick  stee l p la te  to  the 
top of the  casing or by sea lin g  th e  w ell a t  th e  surface w ith  a concrete 
plug.

(e) If  th e  com m issioner believes th a t  a n  encoun ter of oil, gas, or 
o th e r  hazardous substance  is lik e ly  to r e s u lt  from well d rilling , the  
com m issioner will notify th e  A lask a  Oil a n d  G as C onservation  Com­
m ission , and  th e  provisions of AS 31.05.030(g) m igh t apply.

(f) T he com m issioner w ill notify  th e  D ep a rtm en t of E nv iro n m en ta l 
C onservation  of any p e rm an en tly  ab andoned  w> '.a t  m ig h t contam i­
n a te  w a te r o f the  s ta te  u n d e r th e  provisions of 18 AAC 80.

(g) Inform ation  requ ired  by (a) o f th is  section is requ ired  for any  
w a te r  well th a t  has been deepened , m odified, or abandoned , and  for 
an y  w a te r  supply  well or w a te r  w ell th a t  is used  for m onitoring , obser­
vatio n , or aqu ifer testing , in c lu d in g  a d ry  o r  low-yield w a te r  well th a t  
is no t used. (EfT, 12/29/79, R eg is te r 72; am  11/7/90, R eg ister 116)
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Authority: AS 38.05.020 
AS 38.05.035 
AS 46.15.020

11 A A C  93.141. A P P L IC A T IO N  F O R  A  R E S E R V A T IO N  O F  
W A T E R . As provided in  AS 46.15.145(a). the  s ta te , an  agency  or 
p o litic s1 subd iv ision  of th e  s ta te , a n  agency  of the U nited  S ta te s , o r a 
person  m ay apply  for a  re se rv a tio n  o f w a te r  for

(1) "p ro tec tion  o f fish  and  w ild life  h a b ita t , m ig ra tio n  an d  p ro p a ­
gation ," w hich m ean s  th e  q u a n ti ty  o r  level of w a te r  necessary  to 
m a in ta in  su ita b le  h a b i ta t  co n d itions for th e  various life s ta g e s  of 
fish, o th e r a q u a tic  o rg an ism s, an d  w ild life , includ ing  w aterfow l an d  
m am m als, and  th e ir  h a b ita t ,  in c lu d in g  w a te r  q u a lity , dep th , veloc­
ity  and te m p e ra tu re , su b s tra te , o r s tream sid e  vegetation ;

(2) " rec rea tio n  an d  p a rk  purposes," w hich m eans th e  q u a n tity  or 
level of w a te r  n ecessary  to m a in ta in  su ita b le  conditions for co n tac t 
an d  secondary  re c re a tio n , in c lu d in g  w ading, sw im m ing, fish ing , 
boating , or h u n tin g , o r for p a rk  purposes, includ ing  scenic, n a tu ra l ,  
h istoric , o r c u ltu ra l va lues;

(3) "n av ig a tio n  and  tra n sp o r ta tio n  purposes." w hich m ean s  th e  
q u a n tity  or level of w a te r  n ecessary  to  m a in ta in  su ffic ien t w id th  
an d  d ep th  to a llow  vehicles, in c lu d in g  boats or float p lan es , or 
track ed  o r w heeled  veh icles d u rin g  th e  w in ter, to trav e l on or 
th ro u g h  a s tre a m  o r w a te r  body; an d

(4) " s a n ita ry  an d  w a te r  q u a lity  purposes," w hich m ean s th e  
q u a n tity  or level of w a te r  n ecessary  to  a t ta in  and m a in ta in  w a te r  
q u a lity  s ta n d a rd s  u n d e r  18 AAC 70 or, if  applicable, d r in k in g  w a te r  
s ta n d a rd s  u n d e r 18 AAC 80, o r to  m a in ta in  the  n a tu ra lly  o ccu irin g  
w a te r q u a lity  conditions. (EfT. 9 /1 L/83, R eg ister 87; am  11/7/90, R eg­
is te r  116)

Authority: AS 46.15.020 
AS 46.15.145

11 A A C  93.142. C O N T E N T  O F  A P P L IC A T IO N , (a) A n ap p lica ­
tion  for a re se rv a tio n  o f w a te r  m u s t be m ade to th e  d e p a rtm e n t on a 
form  provided by th e  d e p a rtm e n t. T h e  form m ust be com pleted  in  
accordance w ith  th e  in s tru c tio n s  fu rn ish e d  by th e  d e p a rtm e n t to th e  
app lican t.

(b) Each ap p lica tio n  m u st
(1) iden tify  th e  purposes o f th e  proposed reservation ;
(2) iden tify  th e  n am e of th e  s tre a m  or w a te r body in w hich w a te r  

is proposed to be reserved , a n d  locate  the  proposed reserv a tio n  on 
th e  m ost d e ta iled  U n ited  S ta te s  G eological S urvey  m ap  for th e  a re a , 
iden tified  by section , tow nsh ip , ra n g e , m erid ian , and  r iv e r m ile 
index  if  av a ilab le , show ing  e i th e r  th e  point on a w a te r body a t
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w hich, or iwo po in ts on a s tre a m  betw een w hich, the  proposed re se r­
vation  is being req u ested ;

(3) exp la in  w h a t need e x is ls  for the  proposed re se rv a tio n , in c lud ­
ing reasons why th e  re se rv a tio n  is being requested ;

(4) specify the  tim e  period req u ired  to fully q u an tify  th e  proposed 
reserv a tio n , w hich m ay  be no longer th an  th ree  y ea rs  a f te r  the  d a te  
th e  app lication  is accepted  by th e  d ep a rtm en t for filing;

(5) specify th e  tim es o f th e  y e a r  at.d purposes for w hich th e  re se r­
vation  is proposed;

(6) identify  and  ex p la in  th e  m ethodology to be used to q u an tify  
th e  proposed re se rv a tio n , inc lud ing

(A) ex isting  d a ta  to be used, if availab le;
(B) the  m ethod of any  new  d a ta  collection;
(C > the type of new  d a ta  to be collected; and
(D) a descrip tion  of how  the  d a ta  w ill be analyzed;

(7) s ta le  'h e  e s tim a ted  q u a n tity  of w ater, s tage , or e leva tion  p ro ­
posed to be reserved , m easu red  in cubic feet per second for a n  
in s tream  flow ra te  or m easu red  in cubic feet, acre feet, o r an  e le v a ­
tion  re la tiv e  to a p e rm a n e n t bench m ark  for a su rface  e levation , 
w ith  docum entation  and  ca lcu la tio n s ju stify in g  the  request:

(8) identify  physica l, b io logical, w a te r chem istry , and  socio-eco­
nom ic d a ta  s u b s ta n tia tin g  th e  need for and the  q u a n tity  of w a te r  
requested  for th e  proposed reservation ;

(9) be accom panied by th e  app lication  fee prescribed by 11 AAC 
05.010.
(c) A t the ap p lican t's  re q u e s t, th e  d ep a rtm en t w ill provide a ss is ­

tance  in filling  ou t th e  ap p lica tion .
(d) A t the a p p lic a n t’s  w ritte n  request, su b m itted  a t  le a s t 30 days 

before th e  end of the  tim e  period  specified u n d e r (b)(4) of th is  section , 
th e  com m issioner w ill, in h is  o r  h e r d iscretion , g ra n t an  ex tension  of 
th e  tim e  period of up to tw o y e a rs  for good cause show n.

(e) W hen the  a p p lican t com pletes the  quan tifica tio n  of th e  proposed 
rese rv a tio n  of w ater, th e  a p p lic a n t shall notify  th e  com m issioner in  
w ritin g  and shall su b m it an y  info rm ation  th a t  changes, adds, or d e ­
letes in fo rm ation  p resen ted  in  th e  o rig inal app lication . (Eff. 9/11/83, 
R eg ister 87; am  1/1/86. R eg is te r  96: am  11/7/90, R eg iste r 110)

Authority: AS 40 10.020 AK <10.15.08(1
AS 40 10 0-1(1 AK -10.10.140

11 AAC 93.143. INCOMPLETE APPLICATIONS, (a) An a p p li­
cation th a t  does not s u b s ta n tia lly  comply w ith  th e  req u irem en ts  of 11 
AAC 93.142 will not he accepLed by the d e p a rtm e n t for filing.

(b) T h e  com m issioner w ill, in  h is o r h e r d iscretion , req u ire  an  a p p li­
can t w hose app lica tion  com plies w ith  the  req u irem en ts  o f 11 AAC
93.142 an d  h as  been accep ted  for filing  to provide add itio n a l in fo rm a­
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tion  if. d u rin g  ih e  ad ju d ica tio n  process u n d er 11 AAC 93.145, th e  
com m issioner d e te rm in es  th a t  th e  app lica tion  fails to clearly  p re se n t 
a n d  docum ent a ll aspec ts  of th e  proposed reserva tion . The com m is­
sioner will iden tify  th e  a rea3  of deficiency, and th e  app lican t w ill be 
g iven  60 days in  w hich to  su b m it su p p lem en ta l in form ation , u n less  a 
longer period of tim e  is ag reed  upon by th e  ap p lican t an d  the com m is­
sioner. An a p p lic a n t’s fa ilu re  to su b m it th e  ad d itio n a l in fo rm ation  
w ith in  the  tim e req u ired  is g rou n d s for re jecting  th e  app lication  w ith ­
o u t fu rth e r notice; a  re q u e s t for ad d itio n a l in fo rm ation  will co n ta in  a 
w arn in g  to th a t effect. (Eff. 9/11/83, R eg iste r 87; am  11/7/90. R eg is te r 
116)

Authority; AS 46.15.021)
AS 4(5.15.040 
AS 46.15.145

11 A A C 93.144. D E P A R T M E N T A L  IN V E S T IG A T IO N S , (a) 
U pon receipt of an  ap p lica tio n  for a re se rv a tio n  of w ater, the com m is­
s io n er w ill, in h is  or h e r  d isc re tion , inv estig a te  an y  aspect of th e  
app lica tion , inc lud ing  th e  source of th e  w a te r an d  o th e r uses o r d e ­
m ands for w a te r w ith in  th e  a rea , to d e te rm in e  w h e th e r th e re  is  a 
possib ility  th a t  th e  r ig h ts  of p rio r  ap p ro p ria to rs  or th e  public in te re s t  
w ill be adversely  affected  by the proposed reserva tion .

(b) F a ilu re  of th e  a p p lic a n t to cooperate in th e  in v estig a tio n  w ill 
re su lt  in the  rejection  o f th e  app lica tion . (Eff. 9/11/83, R eg ister 87; am  
11/7/90, R eg ister 116)

Authority: AS 46.15.020 
AS 46.15.145 
AS 46.15.256

11 A A C  93.145. A D JU D IC A T IO N  O F  A P P L IC A T IO N S , (a)
N otice of an  ap p lica tio n  for a re se rv a tio n  of w a te r  w ill be provided in 
accordance w ith  AS 46.15.133 and  11 AAC 93.080. In add ition , th e  
com m issioner will provide notice to th e  A laska D ep artm en ts  of F ish  
a n d  G am e and  E n v iro n m e n ta l C onservation , to any  federal or s ta te  
agency responsible for m a n a g in g  lan d  in the  v icin ity , and  to an y  local 
governm en t in w hose ju r isd ic tio n  th e  proposed reserv a tio n  of w a te r  
w ould occur, as w ell a s  to an y  o th e r in te res ted  p a rty  who h as  filed a 
req u es t w ith  the  d e p a r tm e n t to receive notice.

(b) T im ely objections received  following notice of an  app lication  for 
a  reserv a tio n  of w a te i w ill be considered  in accordance w ith 11 AAC 
93.090.

(c) H earings re g a rd in g  an  ap p lica tion  for a reserv a tio n  of w a te r  
w ill be held  in accordance w ith  AS 46.15.133 and  11 AAC 93.110.

(d) The com m issioner's  decision to  g ra n t, cond itionally  g ra n t, or 
deny  an  app lica tion  for a re se rv a tio n  of w a te r w ill be sum m arized  by

132



11 AAC 93.14ti N a t u r a l  R e s o u r c e s 11 AAC 93.146

w ritten  find ings of fact an d  conclusions of law. inc lu d in g  ju s tif ic a tio n  
of an y  special co n d itio n s to w hich th e  re serva tion  is sub jec t. In d e te r ­
m in ing  w h e th e r th e  proposed app ro p ria tio n  is in th e  pub lic  in te re s t , 
the com m issioner w ill consider the  c r ite r ia  se t ou t in AS 46 15.080(b). 
; EfT. 9'11/H3. R eg is te r  87; am  11/7/90, R eg iste r 116)

Authornv: AS 4ti 15.020 AS 40.15.133
AS 40 15.(ISO AS 40.15.145

11 A A C 93.146. IS S U A N C E  O F  A C E R T IF IC A T E  O F  R E S ­
E R V A T IO N  O F  W A T E R , la) T he com m issioner w ill issue  a c e r tif i­
cate of re se rv a tio n  of w a te r  if  th e  com m issioner finds th a t  th e  re se rv a ­
tion m eets th e  re q u ire m e n ts  of AS 46.15.145.

vb> T he ce rtif ic a te  of re se rv a tio n  will be issued to th e  a p p lican t. T he 
app lican t is resp o n sib le  for com pliance w ith  th e  cond itions of the- ce r­
tificate  of re se rv a tio n ,

ic) A ce rtifica te  o f re se rv a tio n  w ill con ta in  the  follow ing conditions;
(1) the  c e rtif ic a te  of re se rv a tio n  m ay not be v o lu n ta r ily  a b a n ­

doned, conveyed, tra n s fe r re d , assigned , or converted  to  a n o th e r  use, 
in w hole or in p a r i ,  u n le ss  requ ired  as  a re su lt o f rev iew  u n d e r  11 
AAC 93.147; and

(2) the  c e rtif ic a te  o f re se rv a tio n  does no t au th o rize  th e  ce rtif ic a te  
ho lder or an y  o th e r  person  to  p rev en t access to, on, o r th ro u g h  th e  
w a te r  reserved  by th e  certificate , or to p roh ib it the  u se  of th e  re ­
served w a te r  for o th e r  com patib le purposes se t o u t in  AS 
46.15.145(a).
(d) T he ce rtif ica te  o f re se rv a tio n  will s ta te  any  a d d itio n a l te rm s  or 

conditions th e  com m issio n er considers necessary  to p ro tec t th e  p rio r  
valid rig h ts  of o th e r  ap p ro p ria to rs  and  th e  public in te re s t . T he cond i­
tions w ill, in th e  com m issioner's  d iscre tion , include th e  follow ing;

11) m easu rin g  dev ices of a type and  a t  a location app roved  by th e  
com m issioner m u s t be in sta lled  and  m ain ta in ed  to m o n ito r a n d  r e ­
port on th e  reserv ed  in s tream  (low or level of w a te r; and

(2) the  re se rv a tio n  w ill be review ed by the  com m issioner w ith in  a 
specified period o f tim e , if  sooner th a n  th e  10-year rev iew  u n d e r  11 
AAC 93.147.
le) T he p rio rity  o f  a re se rv a tio n  of w a te r is the  d a te  th e  ap p lica tio n  

was accepted by th e  d e p a r tm e n t for filing.
(f) N o th ing  in  th is  sec tio n  co n stitu tes  a w aiver of th e  re sp o n sib ility  

of th e  ap p lican t lo se c u re  an y  ap p ro p ria te  s ta te , federa l, o r local r e g u ­
latory perm its  o r licen ses  w ith  regard  to th e  s tre a m  o r w a te r  body 
affected. (Eff. 9/11/83. R eg is te r 87; am  11/7/90, R eg is te r  116)

Authorily: AS 46.15.010 
AS 4(5.15.020

AS 4(5.15.120 
AS 40.15.145
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11 AAC 93.147. REVIEW OF RESERVATION OF WATER.
(a) T he co m m issio n er w ill review  a re se rv a tio n  of w a te r  a t  le a s t once 
each  10 y e a rs  a f te r  th e  d a te  of issu an ce  of th e  certifica te  of re se rv a ­
tion . The co m m issio n er w ill, in h is o r h e r  d iscretion , review  a re se rv a ­
tio n  of w a te r  in  few er th a n  10 y ea rs  if  c ircum stances w a rra n t a re ­
view . T hese  c ircu m stan ces  m ig h t include

(1) a  co n d itio n  on th e  certificate  o f re se rv a tio n  req u irin g  an  e a r ­
lie r  rev iew , u n d e r  11 AAC 93.146(d)(2);

(2) a s ig n if ic a n t change affec ting  th e  w a te r resource-
(3) a s 'b se q u e n t aD plicant's p ro te s t of th e  ju s tifica tio n  for the  

re se rv a tio n  o f w a te r  w a te r m ig h t be u n av a ilab le  to both m a in ta in  
th e  re se rv a tio n  of w a te r  and  to g r a r t  th e  a p p lic a n t’s request; or

(4) a w r itte n  re q u e s t by the  c e rtif ic a te  ho lder to th e  d ep artm en t, 
seek ing  a u th o r i ty  to  abandon, convey, tran sfe r, assign , o r convert 
th e  c e rtif ic a te  o f reserva tion  to a n o th e r  use.
(b) Upon rev iew  o f a  reservation  o f w ate r, th e  com m issioner will 

d e te rm in e
(1) if  th e  p u rp o se  for the  re se rv a tio n  s till applies;
{?.) if  th e  need  for th e  re se rv a tio n  s till exists;
(3) th e  effects o f th e  re se rv a tio n  on p rio r app rop ria to rs;
(4) th e  e fiec ts  o f th e  reserv a tio n  on th e  public in te res t;
(5) re p e a le d  11/7/90;
(6) i f  a d d itio n a l physical, biological, w a te r ch em istry , an d  socio­

econom ic d a ta  o r  rep o rts  concern ing  th e  re se rv a tio n  a re  availab le ;
(7) if  th e  q u a n ti ty  o r level o f w a te r  reserved  is ad eq u a te  for the  

purposes o f th e  reserv a tio n ;
(8) if  th e  d a ily  d ll’- on and m o n th s  o f the  y e a r  of th e  te se rv a tio n  

s till  apj"' 1
(9) if  a,. . o a rch , d a ta  collection , and  an a ly s is  should be 

conducted r  c... a t m ethodologies em ployed for rev iew ing  the 
re se rv a tio n .
(c) T he co m m issio n er w ill, in h is o r  h e r  d iscre tion , req u ire  th a t 

ad d itio n a l re se a rc h , d 3 ta  collection, an d  an a ly s is  he conducted or d if­
fe re n t m eth o d s used  for rev iew ing  th e  re se rv a tio n  of w ater. C osts w 
conducting  a d d itio n a l research , d a ta  collection , and  an a ly sis , and  of 
u s in g  a d if fe re n t m ethodology w ill be bo rne  by th e  p ro te s ta n t if a 
p ro te s t re g a rd in g  th e  reserv a tio n  h as  b een  filed w ith  th e  dep artm en t. 
In  o th e r  cases, th e se  costs will be borne by th e  s ta te . If  th e  certificate  
ho ld er d es ire s  ex p ed ited  review , th e  com m issioner w ill, in h is  or her 
d isc re tion , re q u ire  th e  certifica te  h o ld e r to b ear th e  costs.

(d) T he co m m issio n e r will provide w ritte n  notice, a s  provided in 11 
AAC 93.145(a), o f a  rev iew  of a re se rv a tio n  of w a te r  in o rder to so licit 
in fo rm atio n  th a t  m ig h t be p e rtin e n t to th e  review . T he com m issioner 
w ill, in  h is o r h e r  d isc re tio n , hold a h e a r in g  on the  review  of a re se rv a ­
tion  of w ater.
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(e) In  accordance w ith  th e  procedural re q u ire m e n ts  of 11 AAC 
93.940, th e  com m issioner w ill d e te rm in e  w h e th e r th e  purpose for th e  
re se rv a tio n  of w ater, and  h is  or h e r  orig inal fin d in g s of fact in g r a n t­
in g  th e  re se rv a tio n , have been sig n ifican tly  a lte red  by su b seq u en t 
ev en ts . If  th e  purpose of th e  re se rv a tio n  or all o r p a r t  of th e  find ings in  
g ra n tin g  th e  reserv a tio n  no longer apply  to th e  re se rv a tio n , th e  com ­
m issio n er w ill, in h is  or h e r  d iscre tion , am end  th e  certifica te  of re s e r ­
v a tio n  o r revoke a ll or p a r t  of i t  in  accordance w ith  AS 46.15.145(f) 
an d  11 AAC 93.940. The com m issioner’s final decision to am en d  or 
revoke a ll or p a r t  of a ce rtifica te  of reserv a tio n  w ill be sum m arized  by 
w ritte n  find ings of fact and  conclusions of law. T he com m issioner w ill 
record  any  lm ended ce rtifica te  of reserv a tio n  in th e  a p p ro p ria te  r e ­
co rder's  otfice. (Eff. 9/11/83, R eg iste r 87; am  11/7/90, R eg iste r 116)

Authority: AS -16.15.020 
AS 46 15.140 
AS 46.15.145

A r tic le  3. D am  S a fe ty

Section Section
150. (Repealed) 170. (Repealed)
151. Applicability 171. Dam construction, modification, re-
153. Barrier measurement moval, or abandonment
157. Hazard classification 173. Terms and conditions in certificate
159. Owner's periodic safety inspections; of approval

commissioner's orders 174. Transfer of certificate of approval
160. (Repealed) 175. Records
161. State inspections 180. (Repealed)
163. Emergency action 190. (Repealed)
165. (Repealed) 201. Definitions
167. Certification of existing dams

11 A A C  93.150. D A M  S A F E T Y . R epealed 8/16/89.

11 A A C  93.151. A P P L IC A B IL IT Y . T he provisions of 11 AAC 
93.151 — 11 AAC 93.201 apply  to a il dam s located  in  A lask a , except 
d am s ow ned o r operated  by th e  federal g o v ern m en t or re g u la te d  by 
th e  F ed era l E nergy  R egu la to ry  C om m ission. (Eff. 8/16/89, R eg is te r
111)

Authority: AS 46.17.010 
AS 46.17.030 
AS 46.17.100

11 A A C  93.153. B A R R IE R  M E A S U R E M E N T . For the  purpose  
of d e te rm in in g  w h e th e r a b a r r ie r  is a dam  u n d e r AS 46.17.900, th e  
h e ig h t of th e  b a rr ie r  w ill be m easu red  as e ith e r

(1) th e  m ax im um  v ertica l d is tan ce  from th e  n a tu ra l bed o f th e  
w a te rco u rse  a t  th e  u p s tream  or dow nstream  toe of th e  b a rr ie r ,

135



11 AAC 93.157 A d m i n i s t r a t i v e  C o d e  S u p p le m e n t  11 AAC 93,159

w h ich ev e r y ields th e  g re a te r  m easu rem en t, to the  top o f th e  b a rr ie r , 
o r

(2) if  th e  b a r r ie r  is no t across a w atercourse, th e  m ax im um  v e r ti­
cal d is ta n c e  from  th e  lowes; e levation  of the o u ts id e  lim it o f th e  
b a r r ie r  to th e  top of th e  b a n te r . (Elf. 8/16/89, R eg is te r  111)

Authority: AS -16.17.010 
AS 46.17.030 
AS 46.17.900

11 A A C  93.157. H A Z A R D  C L A S S IF IC A T IO N . In o rd e r to  d e ­
te rm in e  th e  frequency  w ith  which a dam  m u st be in spected  u n d e r 11 
AAC 93.151 — 11 AAC 93.201, and  to de te rm ine  d esign , o p e ra tin g , 
an d  m a in te n a n c e  c i ’tc r ia  for the  dam . th e  com m issioner w ill perio d i­
ca lly  rev iew  and  classify  each dam  as  to the po ten tia l h aza rd  i t  m ig h t 
pose to  life o r p roperty , according to one of the  follow ing c lassifica ­
tions:

(1) C lass  I for a  d am  whose fawure wouid, in th e  op in ion  of th e  
com m issio n er, re s u lt  in  probable less of life, serious h aza rd  to public 
h e a lth , o r serious d am ag e  to hom es, h igh-value in d u s tr ia l o r com ­
m e rc ia l p ro p ertie s , o r major public u tilitie s ;

(2) C lass  II for a  dam  whose fa ilu re  would, in th e  op in ion  of th e  
co m m issio n er, re s u lt  in  a possible h e a lth  hazard , p ro b ab le  loss of 
h ig h -v a lu e  p ro p erty , probable dam age to m ajor h ighw ays, ra ilro ad s , 
o r o th e r  public u ti l i t ie s , or probable d am age to or loss o f  im p o rta n t 
sa lm o n  sp aw n in g  h a b i ta t  as identified  by the com m issioner o f th e  
D e p a r tm e n t of F ish  an d  Gam e, bu t no t re su lt in loss of h u m a n  life: 
o r

(3) C la ss  III for a  dam  whose fa ilu re  would, in the  op in ion  of th e  
com m issio n er, re s u lt  in property  losses restric ted  m ain ly  to  ru ra l 
la n d  a n d  b u ild in g s  an d  local roads, and  would not re su lt in  loss of 
h u m a n  life or h aza rd  to health . (EFT. 8/16/89, R eg is te r 111)

Authority: AS 46.17.010 AS 46.17.050
AS 46.17.030 AS 46 17.070

11 A A C  93.159. O W N E R 'S  P E R IO D IC  S A F E T Y  IN S P E C ­
T IO N S ; C O M M IS S IO N E R ’S O R D E R S , (a) The ow ner o f a C lass  I 
or C la ss  II d am  sh a ll provide for a safe ty  inspection of th e  d am  a t  le a s t 
once ev e ry  th re e  y ea rs . T he ow ner of a C lass III dam  sh a ll p rov ide for 
a s a fe ty  in sp ec tio n  o f th e  dam  a t  leas t once every five y ea rs . T he 
co m m iss io n er w ill, in  h is  or h er d iscre tion , order a dam  o w n er to 
p rov ide  for a periodic sa fe ty  inspection m ote often th a n  o th e rw ise  
re q u ire d  by th is  subsec tio n  if the  com m issioner d e te rm in e s  th a t  th e  
dam  m ig h t be unsafe . A ll inspections requ ired  by th is  sec tion  a re  a t  
th e  o w n e r s  sole expense , and  m ust m eet th e  gu idelines for inspections 
th a t  th e  co m m issioner periodically e stab lishes.

136



11 AAC 93.160 N a t u r a l  R e s o u r c e s 11 AAC 93.161

(b) T he periodic safety inspections req u ired  by th is  section  m u st be 
perfo rm ed  by an  en tnneer w ith  su ffic ien t experience in dam  design, 
co n stru c tio n , and  safety  a p p ro p ria te  for the  type of dam  inspected. 
B efore an  inspection, th e  ow ner sh a ll su b m it to the com m issioner the  
w r it te n  qualifica tions of the  en g in ee r, for th e  com m issioner’s review  
a n d  approval. T he com m issioner w ill supp ly  to the  approved en g in ee r 
w r it te n  gu idelines under w hich th e  inspection  m ust be accom plished.

(c) Upon com pletion of a periodic sa fe ty  inspection requ ired  by th is  
sec tio n , the  dam  ow ner is re sponsib le  for subm ission  of th e  safety  
in sp ec tio n  rep o rt to the  com m issioner on a form  provided by th e  com ­
m issio n er, w ith  as m any copies a s  th e  com m issioner requ ires. The 
e n g in e e r  m ust, in the  report, ce rtify  to  th e  com m issioner th a t  th e  
com m issioner's  gu idelines have been followed in m ak in g  th e  inspec­
tio n .

id) In response to a safety  inspection  report, the  com m issioner w ill, 
in  h is  or h e r d iscretion , issue a n  o rd e r, including an  o rder req u irin g  
th e  o w ner to perform  add itio n a l in spections, stud ies, o r ana ly ses  or to 
su b m it  fu r th e r  d a ta  th a t  th e  com m issioner d e te rm in es is necessary  to 
a d e q u a te ly  assess the  safe ty  of th e  dam . T he com m issioner w ill, in  h is  
o r  h e r  d iscretion , also issue a co n stru c tio n , repair, m a in ten an ce , or 
shutdow m  o rder th a t  th e  com m issioner considers necessary  to  p ro tec t 
a g a in s t  dam  failure.

(e) I f  th e  ow ner fails or refuses to  perform  a periodic safe ty  inspec­
tio n  req u ired  under th is  section , th e n  th e  com m issioner w ill, in  h is  or 
h e r  d iscre tion , perform  th e  in spection , a f te r  giv ing th e  ow ner th e  no­
tice  req u ired  by AS 46.17.060. T h e  ow ner sh a ll re im burse  th e  s ta te  for 
i ts  costs incurred  in m ak ing  th e  inspection . (Eff. 8/16/89, R eg ister 111)

Authority: AS -16 17.010 AS 46 17.000
AS 46.17 030 AS 46.17.070
AS 46.17.050

11 A A C  93.160. G E N E R A L  R E Q U IR E M E N T S . R epealed 
8/16/89.

11 A A C  93.161. S T A T E  IN S P E C T IO N S . If the  com m issioner de­
te rm in e s  th a t  a condition m ig h t e x is t th a t  m ig h t affect th e  safe ty  of a 
d a m , or d e te rm in es  th a t  an  ow ner inspection  req u ired  by 11 AAC 
93 .159  is inad eq u a te , th e  com m issioner w ill, in  his o r h e r  d iscretion , 
in sp e c t th e  dam  a fte r g iv ing  th e  no tice  requ ired  by AS 46.17.060. If, 
b ecau se  of th e  po ten tia l d an g e r to  life an d  property  posed by th e  condi­
tio n  of a dam . th e re  is in su ffic ien t tim e , in  th e  com m issioner's opinion, 
to g ive  th e  two-week notice req u ired  by AS 46.17.060, th en  th e  com ­
m iss io n er will give th e  ow ner a s  m uch notice as is reaso n ab le  un d er 
th e  c ircum stances. The ow ner sh a ll re im b u rse  the s ta te  for its  costs 
in c u rre d  in  m ak in g  the  inspection . (Eff. 8/16/89, R eg is te r 111)
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Authority: AS t6.I7.0I0 AS 46.17.050
AS 46.17.030 AS 16 17.060

.11 A A C  93.163. E M E R G E N C Y  A C T IO N , (a) If (1) in th e  opinion 
of the  com m issioner th e  condition of a  dam  is sufficien tly  d an g ero u s  so 
as not to allow  a d e q u a te  tim e for th e  issuance of an  o rder to th e  ow ner 
u n d er 11 AAC 93.159(d) re la tiv e  to th e  m ain ten an ce  or o p era tio n  of 
th e  dam . (2) ac tu a l o r p o ten tia l flooding th re a te n s  the  condition o f  th e  
dam , or (3) th e  o w n er w ill not v o lu n ta r ily  comply w ith  an  o rd e r or 
does no t have th e  p re se n t m eans to  com ply w ith an order, th en  th e  
com m issioner w ill, in  th e  com m issioner's  d iscretion, ta k e  rem edia l 
action th a t  th e  com m issioner d e te rm in e s  is necessary  to p ro tec t life 
and  property  from th e  risk s  posed by th e  dam 's operation  or po ten tia l 
fa ilu re .

(b) In ta k in g  rem ed ia l action u n d e r  th is  section, th e  com m issioner 
w ill, in the  com m issioner's  d isc re tio n , tak e  superv isory  control o f th e  
dam  from the  ow ner, over the  o w n er’s objection if necessary , u n til  th e  
em ergency passes. D u rin g  such superv is io n , the  ow ner, ag en ts , and  
em ployees of th e  o w n er sh a ll com ply w ith  all of the  com m issioner’s 
orders.

(c) T he ow ner sh a ll re im b u rse  th e  s ta te  for the costs of an y  re a so n ­
ably  necessary  rem ed ia l action  ta k e n  u n d er th is  section. (EfT. 8/16/89, 
R eg ister 111)

Authority: AS 46.17.010 AS 46.17.060
AS 46.17.030 AS 46.17.070
AS 46.17.050

11 A A C  93.165. D A M  M E A S U R E M E N T . Repealed 8/16/89.

11 A A C  93.167. C E R T IF IC A T IO N  O F  E X IS T IN G  D A M S, (a) 
N ot la te r  th a n  D ecem ber 31. 1989. th e  ow ner of a dam  th a t  w as con­
stru c ted  before M ay 31, 1987, sh a ll file a com plete app lica tion , on a 
form provided by th e  com m issioner, for a  certificate  of app roval to 
opera te  the  dam , a lo n g  w ith  the  app licab le  fee under 11 AAC 05.010. 
U nless th e  ow ner h as  filed an  ap p lica tio n  under th is  section , no dam  
e x i t i n g  before M ay 31, 1987, m ay  be operated  a l te r  D ecem ber 31. 
1989.

(b) An ap p lica tio n  for a c e rtif ica te  of approval u n d er th is  section  
m u st include

(1) a s-b u ilt p la n s  for th e  dam , p repared  by a qualified  en g in ee r,
(2) a  d e ta iled  m a in te n a n c e  p lan ;
(3) a d e ta iled  o p era tio n  plan;
(4) for C lass I an d  C lass 11 d am s, a de tailed  em ergency  action

plan; and
(5) a  p lan  for ro u tin e  safe ty  in spec tio n s of the  dam  in add itio n  to

the  periodic sa fe ty  inspections req u ired  by 11 AAC 93.159.
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(c) W ith in  90 days a fte r  its  subm ission , th e  com m issioner w ill re ­
v iew , and  e ith e r  approve o r d isapprove, an  ap p lica tio n  filed u n d e r th is  
section . If th e  ap p lica tion  is approved, th e  com m issioner w ill issue  a 
ce rtif ica te  of approval to th e  o w ner a llow ing  th e  ow ner to  op era te  th e  
dam  u n d e r th e  cond itions im posed by th e  certifica te .

(d) N o th in g  in  th is  section re lieves th e  ow ner of a dam  of th e  re ­
sp onsib ility  to secure  th e  a p p ro p ria te  ad d itio n a l s ta te , federal, o r local 
reg u la to ry  p e rm its  or licenses. (Eff. 8/16/89, R eg is te r 111)

Authority: AS 46.17.010 AS 46.17.040
AS 46.17.0,-)0 AS 46.17.050

11 A A C  93.170. C O N S T R U C T IO N  O F  L A R G E  D A M S. Re­
pealed 8/16/89.

11 A A C  93.171. D A M  C O N S T R U C T IO N , M O D IF IC A T IO N . 
R E M O V A L , O R  A B A N D O N M E N T , (a) No person  or e n tity  m ay  (1) 
o p era te  a dam  constructed  a f te r  M ay 30, 1987, b u t before 8/16/89, or
(2) abandon  a dam , rem ove a  dam , or begin  th e  construction , o r m odi­
fication  of a dam , w ith o u t f irs t app ly ing  for th e  com m issioner’s per­
m ission on a form provided by th e  com m issioner, p ay in g  th e  ap p lica­
ble fees u n d e r 11 AAC 05.010, an d  receiv ing  a ce rtifica te  of approval 
from  th e  com m issioner for th e  proposed ac tion . T he com m issioner w ill 
req u ire  th e  follow ing in fo rm ation , if  app licab le , to  be provided w ith 
th e  application :

(1) proof th a t  th e  ap p lican t h as  applied  for a n y  w a te r  use p e rm it 
req u ired  u n d er AS 46.15, o r o therw ise  h a s  an y  p e rm it or w a te r  use 
certifica te  req u ired  u n d e r AS 46.15:

(2) com plete p lan s , specifications, an d  e n g in e e rin g  repo rts  for the  
proposed ac tion , th a t  m u st be p repared  by o r u n d e r th e  d irection  of 
a n  en g in ee r w ith  a p p ro p ria te  experience in th e  design , construction , 
an d  safe ty  of dam s, and  th a t  m u st include

(A) a topographic  m ap  of th e  dam  s ite  show ing  th e  location of 
th e  dam , th e  re se rv o ir a re a  a t  norm al an d  m ax im um  w a te r  s to r­
age levels, and  th e  location of th e  sp illw ays, o u tle t w orks, borings, 
te s t p its , and  m a te r ia l sites;

(B) a profile a long  th e  dam  axis show ing  th e  e leva tion  of the  
c rest of th e  dam , location  an d  e lev a tio n  of sp illw ays and  o u tle t 
w orks, an d  geological in v es tig a tio n  in fo rm atio n ; and

(C) cross-sections, in c lu d in g  th e  m ax im u m  cross-section of th e  
dam , in d ica tin g  e lev a tio n  an d  w id th  o f th e  c rest, location and  
e leva tion  of sp illw ays and  o u tle t w orks, th e  slopes of u p s tream  
and  dow nstream  faces, the  th ick n ess  of erosion  control s tru c tu re s , 
and  th e  location of cu to ff an d  bonding tren ch es.

(b) E n g in ee rin g  rep o rts  req u ired  under (a)(2) o f th is  section  m ust 
co n ta in  su ffic ien t in fo rm atio n  to ju stify  th e  design  assu m p tio n s and
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c r ite r ia  used, and  m u st co n ta in  th e  in form ation  necessary  for th e  com ­
m issio n er to m ake a sa fe ty  d e te rm in a tio n  w hen review ed in conjunc­
tion  w ith  th e  p lan s and  sp ec ifica tions. In form ation  supplied  in en g i­
n ee rin g  rep o rts  m u st co n ta in  a ll th e  an a ly ses  and  d a ta  necessary  for 
th e  size, type, and  proposed h a z a rd  classification  of dam  involved.

(c) In  add itio n  to the  in fo rm a tio n  requ ired  u n d er la) and  ib) of th is  
section , th e  com m issioner w ill, in h is or her d iscretion , requ ire  ad d i­
tio n a l in fo rm ation  th a t  th e  com m issioner considers necessary , in c lu d ­
ing

(1) fo rm ulas and  a ssu m p tio n s  used in the  design c rite r ia  and  te s t 
resu lts ;

(2) hydrologic d a ta  used  in  th e  developm ent of the project design 
flood hvd rog raph  for th e  dam :

(3) physical an a ly ses  a n d  p erm eab ility  ana ly ses  of th e  m a te r ia ls  
used in th e  dam ;

(4) an  ev a lu a tio n  of th e  s ta b ili ty  of the  dam  and  foundation , in ­
c lud ing  a seism ic s ta b ility  a n a ly s is  of th e  dam  and foundation  u s in g  
th e  a p p ro p ria te  seism ic zone c r ite r ia  from the  U.S. A rm y Corps of 
E n g in e e rs ' pub lica tion  E R  1110-2-1806, dated  M ay 16, 1983, or 
o th e r  c r ite r ia  accep tab le  to  th e  com m issioner;

(5) a com plete seepage  a n a ly s is  for the dam  and  foundation;
(6) design  c r ite r ia , c a lc u la tio n s , and ra tin g  curves for th e  sp ill­

w ays an d  o u tle t w orks;
(7) a geological in v e s tig a tio n  o f  th e  dam  site , reservo ir a rea , sp ill­

w ays, o u tle t w orks, a p p u r te n a n t  w orks, and  m a te ria l s ite s  th a t  
m u st inc lude  geological m ap s , locations and  logs of borings and  te s t 
p its, geological c ross-sec tions, m a te r ia l analyses, and  o th e r neces­
sa ry  site-specific  in fo rm atio n ;

(8) a  s to rag e-v e rsu s-d ep ih  cu rv e  and  a sto rag e-v ersu s-area  cu rve  
for th e  reservoir:

(9) a  constru c tio n  sch ed u le  for th e  dam  construction , w hich m u st 
be rev ised  and p resen ted  to  th e  com m issioner for approval if th e  
construc tion  is no t p u rsu e d  accord ing  to the approved schedule:

(10) a w a te r d iversion  p lan  for th e  construction , including coffer­
d am  p lan s  and sp ec ifica tions, cofferdam  s ta b ility  an a ly s is  u n d er 
no rm al an d  a p p ro p ria te  p ro b ab le  flood conditions, hydrologic d a ta , 
h y d rau lic  an a ly ses , an d  s ta b il i ty  ana ly ses  for condu its or sp illw ays 
used  for d iversion  d u rin g  co n stru c tio n : p lans for con tro lling  seepage 
an d  pu m p in g  of seepage; a n d  p lan s  for rem oval of cofferdam s, con­
d u its , sp illw ays, an d  o th e r  tem p o ra ry  s tru c tu re s  used for w a te r  d i­
version  d u rin g  co n stru c tio n ;

(11) an  erosion contro l p la n  docum enting  m easu res  to be used 
d u rin g  construction  to lim it  erosion d u rin g  construction , both 
w ith in  th e  constru c tio n  s i te  an d  in  th e  s tream  channe l; and

(12) for the  rem oval or a b an d o n m en t of a dam :
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(A) a descrip tion  of th e  m ethod of d ew aterin g  th e  rese rv o ir, 
inc lu d in g  a descrip tion  of the  equ ipm ent to be used;

(B) a descrip tion  of th e  m ethod of b reaching  th e  dam , in c lud ing  
a descrip tion  of the  equ ipm en t to be used;

(C) a descrip tion  of the  m eans to be used to  control erosion  a t 
th e  s ite  d u rin g  and  a fte r  th e  breach or rem oval:

(D) a descrip tion  of th e  m eans of controlling  sed im en t tra n sp o r t 
from  th e  reservoir;

i E) a descrip tion  of the  m eans of resto ring  th e  re se rv o ir  bed 
and  channel th ro u g h  th e  reservoir:

(K) a descrip tion  of th e  m eans to m a in ta in  th e  b reach  a rea , 
u p s tream  and  dow nstream  channel, and reservo ir bed a f te r  the  
breach;

iG) a tim e schedule  for the  operation;
(H) a descrip tion  of the  steps th a t  have been ta k e n  w ith  reg a rd  

to ab an d o n in g  any  w a te r rig h ts  issued un d er AS 46.15.
(d) U pon th e  issuance of a certificate  of approval for th e  co n stru c ­

tion. m odification , rem oval, or abandonm en t of a dam , th e  proposed 
action  w ith  resp ec t to th e  dam  m ay  begin. D uring th e  ac tion , an d  u n til  
it is com pleted,

(1) th e  ow ner m ay no t dev ia te  from the  term s of th e  c e rtif ica te  or 
from approved  p lan s and  specifications w ithou t th e  co m m issioner’s 
p rio r w ritte n  approval;

(2) an  en g in ee r w ith  ap p ro p ria te  experience in  th e  co n struc tion , 
m odification , rem oval, or abandonm en t of d am s sh a ll su p erv ise  
com pliance w ith  th e  approved p lans and specifications; an d

(3) upon 24 hou rs ' notice to the  ow ner, the com m issioner w ill, in 
th e  com m issioner’s d iscre tion , inspect the  dam .
(e) Upon com pletion of th e  construction , m odification, rem o v al, or 

ab an d o n m en t of a dam , th e  ow ner of the dam  sha ll p rov ide th e  com ­
m issioner w ith  a com pletion report, prepared by th e  su p e rv is in g  en g i­
neer described  in (d)(2) of th is  section, th a t  m u st in c lude

( 1 ) a  descrip tion  of how the  p lans and  specifications w ere  followed 
or dev ia ted  from;

(2) a descrip tion  of unexpected conditions en coun tered ;
(3) inspection  repo rts , te s t analyses, com paction te s ts , p re ssu re  

te sts , an d  all o th e r  te s ts  u n d ertak en ;
(4) pho to g rap h s docum enting  construction or dem olition  

progress;
(5) a s -b u ilt d raw in g s for rem oved, modified, or new ly  co n struc ted  

dam s;
(6) a post-construction  opera tions and m a in ten an ce  p lan ; and
(7) for ( ’lass I or (Mass II dam s to be opera ted , an  em ergency  

action  p lan  inc lud ing  in undation  m aps, co n sis ten t w ith  gu id e lin es  
e s tab lish ed  by th e  com m issioner, and a ro u tin e  sa fe ty  inspection  
p lan.



11 A A C  9 :1 .17 3  A d m i n i s t i i a t i v k  C o o k  S u im ' i .k m k n t  11 A A C  9 3 .1 7 4

(f) Once a ll necessary  and com plete rep o rts  a re  filed, ih e  com m is­
s io n e r w ill, in  th e  com m issioner's d iscretion , issue a ce rtif ic a te  of ap ­
proval to o p era te  a new ly constructed o r m odified dam .

(g) A ce rtif ic a te  of approval issued u n d e r (f) o f th is  sec tion  is valid  
on ly  for th e  period  of tim e specified in  th e  certifica te . No ac tio n  c 1- 
lowed u n d er th e  certifica te  m ay continue beyond th e  ce rtific a te 's  exp i­
ra tio n  d a te  w ith o u t th e  issuance of a new ce rtifica te  of approval. No 
w a te r  m ay be im pounded behind a  new ly co n stru c ted  dam , o r ad d i­
tio n a l w a te r  im pounded  behind a m odified dam , u n til a ce rtif ica te  of 
app roval is issued  un d er (f) of th is  section.

(h) N o th in g  in th is  section relieves th e  ow ner of the  responsib ility  
to secu re  th e  ap p ro p ria te  additional s ta te , federa l, o r local reg u la to ry  
p e rm its  or licenses. (Eff. 8/16/89. R eg iste r 111)

Authority: AS 40 17.010 AS 46.t7.0ri0
AS 46.17.090 Aw 46.17.060
AS 46.17.040 AS 46.17.070

Editor's notes. — Copies of the U.S. Land and Water Management. Duni 
Army Corps of Engineers' publication ER Safety OfTice, P.O. Dux 107005. Anchor- 
1110-2-1806, adopted by reference in 11 age, AK 99510-7005, or from any regional 
AAC 93.171(c), are available from the office of that division.
Dept, of Natural Resources, Division of

11 A A C  93.173 . T E R M S  AND C O N D IT IO N S  IN  C E R T IF I ­
C A T E  O F  A P P R O V A L . A certificate  of ap p ro v a l for a  dam  th a t  was 
b u ilt  before M ay 31. 1987, or th a t  is con stru c ted , m odified, rem oved, 
o r aban d o n ed  a f te r  th a t  date , will, in th e  com m issioner's  d isc re tion ,
co n ta in  te rm s  an d  conditions th a t the  com m issioner d e te rm in es  are
necessary  for public safety, including

(1) m ax im um  o r m inim um  filling  ra te s  an d  o th e r cond itions lo 
en su re  p roper load ing  of the dam  d u rin g  th e  in itia l filling  of the 
reservo ir;

(2) norm al m ax im um  reservoir w a te r  e levation ;
(3) d a te s  for ro u tin e  and periodic sa fe ty  inspections;
(4) specified opera tion  procedures;
(5) specified m ain ten an ce  procedures; and
(6) any  o th e r te rm s and conditions necessary , in the  com m is­

s io n e r’s ju d g m e n t, to ensure  the  safe o p era tio n  and  m a in te n a n c e  of 
th e  dam . (Eff. 8/16/89, R egister 111)

Authority: AS 40 17.010 AS 46.17.050
AS 46.17.030 AS 46.17.060
AS 46.17.040 AS 46.17.070

11 A A C  93.174. T R A N S F E R  O F  C E R T IF IC A T E  O F  A P ­
P R O V A L . A n ow ner m ay not assign or o th e rw ise  tra n s fe r  a ce rtifi­
ca te  of approval issued under 11 AAC 93.167 or 11 AAC 93.171 w ith ­
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o u t o b ta in in g  th e  w ritte n  perm ission  of th e  com m issioner an d  p ay in g  
th e  applicab le  fees u n d e r 11 AAC 05.010. T he com m issioner w ill, in 
h is or h e r d iscre tion , im pose te rm s an d  conditions on th e  tra n s fe r  th a t  
the  com m issioner d e te rm in e s  a re  necessary  to e n su re  th a t  th e  d am  is 
operated  and m a in ta in e d  in  a  safe m an n er. (Eff. 8/16/89, R eg is te r 111)

Authority: AS -1C.17.010 
AS -16.17.030 
AS -16.17.040

11 AA C 93.175, R E C O R D S , (a) T he ow ner of a dam  sh a ll m a in ­
ta in  on file, e ith e r  a t  th e  location  of th e  dam  o r a t  th e  ow ner’s re g u la r  
place of business in th e  s ta te , a ll records p e r ta in in g  to  th e  sa fe ty  o f th e  
dam , including

(1) construction  p lan s an d  specifications;
(2) en g in ee rin g  reports;
(3) as-bu ilt p lans;
(4) all com pletion reports;
(5) construction  inspection  reports;
(6) m a te r ia l te s t  ana lyses;
(7) rep o rts  of ro u tin e  sa fe ty  inspections perfo rm ed  u n d e r 11 AAC

93.167(b)(5) or 11 AAC 93.171(e)(7);
(8) periodic sa fe ty  inspection  rep o rts  re q u ire d  u n d er 11 AAC

93.159; and
(9) a ll o th e r  in fo rm ation  an d  docum ents th a t  m ig h t co n ta in  d a ta

re lev an t to th e  sa fe ty  of th e  dam .
(b) All records th a t  th e  ow ner is requ ired  to re ta in  u n d er th is  sec­

tion m ust be open to th e  com m issioner’s inspection  and  copying d u rin g  
th e  ow ner's re g u la r  b u s in ess  hou rs, or, in th e  e v e n t of an  em ergency , 
a t  any  tim e th e  com m issioner considers necessary .

(c) The com m issioner w ill, in h is o r h e r  d isc re tion , seek a n  a d m in is ­
tra tiv e  subpoena re q u ir in g  th e  ow ner, or th e  ow n er's  ag en ts , co n trac ­
tors, or em ployees, to produce, w ith in  seven days, records th a t  the  
ow ner is req u ired  to re ta in  u n d e r th is  section. If  th e  p a rty  re fu ses  to 
comply w ith  th e  subpoena, th e  com m issioner w ill, in  h is or h e r  d isc re ­
tion , seek to enforce th e  subpoena by filing  an  a p p ro p ria te  ac tio n  in 
su p erio r court. (EfT. 8/16/89, R eg iste r 111)

Authority: AS 46.17.010 AS 46.17.050
AS 46.17.030 AS 46.17.060
AS 46.17.040 AS 46.17.080

11 A A C  93.180. C O N S T R U C T IO N  O F  M E D IU M -S IZ E D  
D A M S. Repealed 8/16/89.

11 A A C 93.190. C O N S T R U C T IO N  O F  S M A L L  D A M S . Re­
pealed 8/16/89.
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11 A A C  93.201. D E F IN IT IO N S . In II AAC 93.151 — 11 AAC 
93.201.

(1) "a s -b u ilt p lans" m eans p lans th a t  show th e  fina l configuration  
of a d am , includ ing  its reservoir and o th e r a p p u r te n a n t  works:

(2) "com m issioner" includes an  au thorized  re p re se n ta tiv e  of the 
com m issioner:

(3) "d am " m eans th e  sam e as in AS <16.17.900:
(4) "em ergency  action  plan" m eans a p lan  th a t  d e ta ils  w h a t m ea­

su re s  w ill be tak en  to protect public safety  w hen  a condition a t  a 
dam , in c lu d in g  its reservo ir an d  o ther a p p u r te n a n t  w orks, is a 
th r e a t  to public safety ;

15) "en g in eer"  m eans a civil eng ineer c u rre n tly  licensed to prac­
tice in th e  s ta te  u n d er AS 08.48;

(6) " in u n d a tio n  m ap" m eans a topographic m ap  th a t  ind icates the 
e x te n t o f flooding below a dam  a fte r  fa ilu re  u n d e r  both th e  norm al 
o p e ra tin g  level an d  the  project design flood;

(7) "m a in ten an ce  plan" m eans a p lan  th a t  d e ta ils  w h a t m easures 
w ill be ta k e n  to m a in ta in  a dam , including its  re se rv o ir  and  o ther 
a p p u r te n a n t  works;

(8) "m odification" includes en la rg em en t, a l te ra tio n , and  repair:
(9) "o p era tion  p lan " m eans a p lan  th a t d e ta ils  how  a dam , includ­

in g  its  re se rv o ir a n d  o ther a p p u rte n a n t w orks, w ill be operated;
(10) "periodic sa fe ty  inspection" m eans a d am  safe ty  inspection 

perfo rm ed  on a re g u la r  basis as requ ired  by 11 AAC 93.159, or as 
specified  by the com m issioner u n d er 11 AAC 93.159;

(11) "project design  flood" m eans the m ax im u m  design inflow of 
w a te r  to  a  dam  based on the dam 's hazard  c la ssifica tion  and  size;

(12) " re p a ir"  is a s  defined in AS 46.17.900. b u t  does not include 
ro u tin e  m ain ten an ce;

(13) "ro u tin e  m ain ten an ce" m eans any w ork perform ed on a dam , 
in c lu d in g  its  a p p u r te n a n t w orks and reservo ir, th a t  is genera lly  of a 
h o u sek eep in g  n a tu re  and  th a t  does not affect o r have  the  poten tia l 
to affect th e  safe ty  of the  dam  or reservoir; and

(14) "ro u tin e  sa fe ty  inspection" m eans a d am  safe ty  inspection 
perfo rm ed  on a re g u la r  basis as p a r t of m a in te n a n c e  and operation  
of a  dam , a t  in te rv a ls  determ ined  by the com m issioner based on the 
type, size, hazard  classification, and  condition  o f th e  dam . (Eff. 
8/16/89, R eg ister 111)

Authority: AS -Hi. 17 010 
AS 46.17.030 
AS -ir, 17.900

144



11 AAC 93.210 N a t u r a l  R e s o u r c e s 11 A A C  9 3 .2 2 0

A rtic le  4. T e m p o r a r y  W a te r  U se

Section
210. Temporary water use 
220 Simplified procedure for temporary 

water use

11 A A C  93.210. T E M P O R A R Y  W A T E R  U S E . (a) S im plified  
p rocedures to au th o rize  the  te m p o ra ry  u se  o f w a te r, as provided in  11 
AAC 93.220, w ill be followed if  th e  a m o u n t of w a te r  is not a s ig n ifi­
c a n t am o u n t as defined by 11 AAC 93.970(14), th e  use con tinues for 
less th a n  five consecutive y ears , an d  th e  w a te r  app lied  for is no t o th e r­
w ise app rop ria ted .

(b) No w a te r righ t or p rio rity  is e s ta b lish e d  by a tem porary  w a te r  
u se  p e rm it issued under 11 AAC 93.220. W a te r  so used is sub jec t to 
ap p ro p ria tio n  by others. lEff. 2/8/67, R eg is te r  23; am  12/29/79, R eg is­
te r  72; am  11/7/90, R eg ister 116)

Authority: AS 46.15.020 
AS 46.10 040 
AS 46.15.133

11 A A C  93.220. S IM P L IF IE D  P R O C E D U R E  F O R  T E M P O ­
R A R Y  W A T E R  U SE . (a) A pplica tion  for a  tem p o ra ry  w a te r u se  p e r­
m it m u st be m ade in w ritin g  to th e  com m issioner.

(b) A n app lication  m u st inc lude
(1) the  app lication  fee p rescribed  by 11 AAC 05.010;
(2) a m ap iden tify ing  th e  sec tion , to w nsh ip , ran g e , and m erid ian , 

an d  in d ica tin g  th e  location, o f th e  p ro p erty , th e  p o in t of w ith d raw al, 
d iversion , or im poundm ent, an d  th e  po in t of use;

(3) the  q u a n tity  o f w a te r  to be used, w ith  docum enta tion  and 
ca lcu la tio n s ju s tify in g  th e  req u est;

(4) th e  n a tu re  of th e  w a te r  use;
(5) th e  tim e  period d u rin g  w hich  w a te r  is to  be used; an d
(6) th e  type and  size of e q u ip m e n t used to  w ith d raw  th e  w a te r.

(c) T he com m issioner w ill no tify  th e  A lask a  D ep artm en ts  o f F ish  
an d  G am e and  E n v iro n m en ta l C o n se rv a tio n  o f a  proposed tem p o ra ry  
w a te r  use  and w ill, in h is or h e r  d isc re tio n , provide notice to an y  
federal o r s ta te  agency responsib le  for m a n a g in g  land  in  th e  v ic in ity , 
an d  to an y  local governm ent in  w hose ju r isd ic tio n  th e  proposed w ith ­
d raw al or d iversion  for tem p o ra ry  w a te r  u se  w ould occur. A t th e  a p p li­
c a n t’s expense, the  com m issioner w ill, in  h is  o r h e r d iscretion , give 
ad d itio n a l notice by posting  or by p u b lica tio n  in th e  local new spaper if  
th e  proposed w a te r use is like ly  to a lfec t th e  w a te r  rig h ts  of o th e r  
persons or th e  public in te rest.

(d) T he com m issioner w ill, in  h is  o r h e r  d iscre tion , consider any 
o th e r  p e r tin e n t in form ation  in  d ec id in g  w h e th e r to  issue or deny  a 
tem p o ra ry  w a te r use perm it. T h e  reaso n  for th e  decision w ill be fur-
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n ished  to an y  person  w ho is den ied  a tem porary  w a te r use p e rm it and  
to any  person w ho h a s  filed an  objection.

(e) A tem p o rary  w a te r  use p e rm it w ill include
(1) the  q u a n ti ty  of w a te r  to be used:
(2) th e  legal d escrip tio n  of th e  po in t of w ate r w ith d raw al o r d iv e r­

sion;
(3) a project descrip tion ;
(4) an  e x p ira tio n  date ;
(5) the  d a ily  d u ra tio n  and  m o n th s of use; and
(6) th e  p o in t o r a re a  of w a te r  use. if applicable.

(f) The com m issioner w ill, in  h is  o r h er d iscretion , issue a tem po­
ra ry  w a te r use p e rm it sub ject to conditions includ ing  suspension  or 
te rm in a tio n , considered  necessary  to p ro tect the  w a te r r ig h ts  o f o th e r 
persons or th e  p u b lic  in te rest.

<g) D enial of an  ap p lica tio n  u n d e r th is  section does no t p reclude th e  
app lican t from a p p ly in g  for a  p e rm it under 11 AAC 93.040. (Eff.
12/29/79, R eg ister 72; am  11/7/90, R egister 116)

Authority: AS 46.15.020 AS 46.15.100
AS 46.15.040 AS 46.15.133

A r t ic le  5. P r e f e r r e d  U se

Section Section
240. Application for preferred use status 260. Issuance of a permit to uppropriute 
250. Commissioner’a decision on pre- for preferred uhc

ferred use status

11 A A C  93.240. A P P L IC A T IO N  F O R  P R E F E R R E D  U S E  
S T A T U S . A n a p p lic a n t for p referred  use s ta tu s  shall su b m it th e  fee 
prescribed by 11 AAC 05.010 an d  provide th e  com m issioner w ritte n  
evidence th a t  e s ta b lish e s , to the  sa tisfac tio n  of the com m issioner, th a t

(1) th e  use of w a te r  is for a public w a te r u tility  th a t  se rv es the  
general public a s  defined  by AS 42.05.720(3) and  AS 42.05.720(4);

(2) th e  a v a ila b le  w a te r  supply  is o r w ill be in ad eq u a te  in  q u a n tity  
to  sa tisfy  th e  need s o f th e  ap p lican t; and

(3) w a te r  co n se rv a tio n  m easu res  a re  or will be em ployed to  m in i­
mize dam ag es to  p rio r  ap p ro p ria to rs  as a re su lt o f p re fe rred  use 
s ta tu s . (Eff. 2/8/67, R eg is te r 23; am  12/29/79, R eg ister 72; am  
11/7/90, R eg is te r 116)

Authority; AS 46.15.020 
AS 46.15.150

11 A A C 93.250. C O M M IS S IO N E R ’S D E C IS IO N  O N  P R E ­
F E R R E D  U S E  S T A T U S , (a) I f  th e  com m issioner d e te rm in es  th a t  
add itional in fo rm a tio n  is req u ired  to ru le  on an  app lica tion , th e  com ­
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m issio n er w ill, in h is or h e r  d iscretion, requ ire  th e  subm ission  of ad d i­
tio n a l evidence, hold hearings, or req u ire  in v es tig a tiv e  stud ies.

(b) D enial of a n  app lica tion  for p referred  use s ta tu s  does no t p re ­
clude th e  a p p lic a n t from  apply ing  for o ther w a te r  r ig h ts  u n d er 11 
AAC 93.040 — 11 AAC 93.140. (EfT. 2/8/67. R eg is te r 23; am  12/29/79, 
RegibLer 72; am  11/7/90, R egister 116)

Authority: AS 46.15.020 AS 46.15.065
AS 46 15.040 AS 46.15.090
AS 4(» 15.060 AS 46.15.150

11 A A C  93.260. IS S U A N C E  O F  A P E R M IT  T O  A P P R O P R I ­
A T E  F O R  P R E F E R R E D  U SE . (a) If  the  com m issioner g ra n ts  an  
a p p lic a n t p re fe rred  use s ta tu s  u n d er 11 AAC 93.250, th e  com m is­
s io n e r will issue a p e rm it to ap p ro p ria te  for p re fe rred  u se  w hen

(1) notice h a s  been given u n d er 11 AAC 93.080; and
(2) tho ap p lican t has subm itted  to the  com m issioner e ith e r  c e r ti­

fied copies o f any  com pensation ag reem en ts  o r a n y  co u rt o rders 
d irec tin g  th e  p ay m en t of com pensation.
(b) If th e re  a re  no com pensation  ag reem en ts  o r o rd e rs  an d  if  lim ited  

w a te r  av a ila b ility  h a s  re su lted  in th e  need for im m ed ia te  ac tion , th e  
com m issioner w ill:

(1) o rd er th e  ap p lican t to post a bond or ce rtif ic a te  of deposit, in  
th e  nam e o f th e  d e p a rtm e n t and th e  ap p lican t, in  a n  a m o u n t th e  
com m issioner considers necessary  to  com pensate p rio r  law ful ap p ro ­
p r ia to rs  o f record  for dam ages su s ta in ed  as  th e  r e s u lt  o f th e  re a llo ­
ca tion ; and

(2) o rd e r rea llo ca tio n  of av a ilab le  w a te r am ong a ll u se rs  by e s ta b ­
lished  p rio rity .
(c) A n o rd e r issued  u n d e r (b) of th is  section co n tin u es  in  effect u n til  

an  a g re e m e n t on com pensation  is a rriv ed  a t  as provided  in  (a) of th is  
section  or u n til  th e  lim ited  w a te r condition  is over. (Eff. 2/78/67. R eg­
is te r  23; am  12/29/79, Registei 72; nm 11/7/90, R eg is te r 116)

Authority: AS 46.15.020 
AS 40.15.150

A rtic le  6. E n fo rcem en t

Section Section
270. Enforcement 290. Commissioner's orders
280. Emergency actions

11 A A C  93.270. E N F O R C E M E N T . A v io lation  o f a prov ision  of 
th is  ch ap te r, a  law ful o rd er of the com m issioner issued  u n d e r th is  
c h a p te r  o r AS 46.15, o r a te rm  or condition of a p e rm it o r ce rtifica te  
issued  u n d e r th is  c h a p te r  is subject to corrective ac tio n  u n d e r  11 AAC
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93.280 — 11 AAC 93.290. (Eff. 12/29/79. R eg ister 72; am  11/7/90, 
R eg ister 116)

Authority: AS 46.15.020 AS 46.15.1H0
AS 46.15.100 AS 46.15.255

11 A A C  93.280. E M E R G E N C Y  A C T IO N S , la) If th e  com m is­
s ioner finds th a t  a person is cau sin g , eng ag in g  in, o r m a in ta in in g  a 
condition o r a c tiv ity  th a t  involves th e  use of a w a te r resource an d  th a t  
p resen ts  an  im m in en t or p re sen t d an g e r to the  h ea lth , safe ty , or w el­
fare of th e  people of th e  s ta te  o r the  r ig h t of a p rior ap p ro p ria to r, or.
w ith  the  exception  of chan g es in  w a te r q u a lity , to the  resource itself,
th e  com m issioner w ill, in  h is o r  h e r d iscretion

(1) o rd er th e  person im m ed ia te ly  to d iscon tinue, ab a te , o r a lle v i­
a te  the  cond ition  or ac tiv ity ; or

(2) ta k e  an y  o th e r ac tion  considered necessary  to a lle v ia te  th e  
em ergency.
(b) The o w n er of the  p ro p erty  o r th e  opera to r of th e  im pro v em en t or 

o th e r condition  th a t  causes th e  em ergency  m ay be held  liab le  for th e  
costs associa ted  w ith  rem ed ia l ac tion  tak en  u n d e r th is  section, in c lu d ­
ing the  cost o f an y  w ork done to m ake safe a w a te r  use s tru c tu re  o r its  
a p p u rten an ces. If  th e  person  fails to m ake p ay m en t w ith in  90 days, 
costs m ay be recovered by th e  s ta te  from th e  person in an  ac tio n  in  
superio r court. lEff. 12/29/79, R eg ister 72; am  11/07/90, R eg is te r 116)

Authority: AS 46.15.020 AS 46.15.1H0
AS 46.15.0H0 AS 46.15.255

11 A A C  93.290. C O M M IS S IO N E R ’S O R D E R S , (a) In o rd e r to 
pro tect th e  public in te re s t th e  com m issioner w ill, in h is or h e r  d isc re ­
tion, issue an y  of th e  follow ing orders:

(1) a n  o rd e r p rescrib in g  construction  and o th e r en g in ee rin g  m odi­
fications ol' im poundm en t, w ith d raw a l, or d iversion  s tru c tu re s  b u t 
no t w aiv ing  th e  re s p o n s ii’lity  of the  ap p lican t to apply  for an d  
receive a p p ro p ria te  s ta te  or federal reg u la to ry  p e rm its  o r licenses;

(2) a stop  o rd e r to any  person who, hy m eans includ ing  free-flow ­
ing  w ells or d ra in a g e  in to  low er s t r a ta  underg round , w astes  w a te r  
w ith o u t p u ttin g  it  to a beneficial use;

(3) a  stop  o rd er to any  person  su b s ta n tia lly  in te rfe rin g  w ith  th e  
ap p ro p ria tio n  of w a te r to w hich a r ig h t w as g ran ted  u n d e r th e  p ro ­
visions of th is  chap te r;

(4) a  stop  o rd er to an y  person  a p p ro p ria tin g  w a te r  w ith o u t a  p e r ­
m it, inc lu d in g  uses exem pted  by 11 AAC 93.920;

(5) an  o rd e r re q u ir in g  th e  su b m itta l of books, records, m e te rs , 
gauges, well logs, an d  o th e r hydrologic in fo rm ation  re le v a n t to  an  
ad jud ication  o r action ; or
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(6) an o rder to rem ove or ab a te  u n p e rm itted  w o rk s of a p p ro p ria ­
tion.
(b) If th e  com m issioner considers i t  necessary  to  p re v e n t or rec tify  a 

v io lation of th is  ch a p te r , th e  com m issioner w ill, in  h is  o r h e r  d isc re ­
tion,

l l )  give notice an d  hold a h ea rin g  in o rd e r to  g a th e r  ad d itio n a l 
inform ation , evidence, o r testim ony; or

(2) ob ta in  a sea rch  w a rra n t or cou rt o rd er a u th o riz in g  th e  com ­
m issioner to e n te r  on to  the  p roperty , seize, o r  rem ove s tru c tu re s  or 
w orks of ap p ro p ria tio n , or d irec tin g  the  v io la to r to  ta k e  o th e r ac tion  
requ ired  to p ro tec t a g a in s t dam age to persons a n d  property . (EfF. 
12/29/79, R eg ister 72; am  9/11/83, R eg ister 87; am  11/7/90, R eg is te r 
116)

Authorit'" AS >1(1.15.010 
AS 4G. 15.020 
AS 46.15.180

AS 46.15.255 
AS 46.15.25G

A rtic le  7. A p p ea ls

Section 
300. Appeals

11 A A C  93.300. A P P E A L S . A person ad v erse ly  affected by a de­
cision issued u n d er th is  ch ap te r  m ay appeal th a t  decision in  accor­
dance w ith  11 AAC 02. (EfT. 2/8/67, R eg ister 23; a m  12/29/79, R eg is te r 
72; am  11/7/90, R eg is te r 116)

Authority: AS 46.15.020 AS 46.15.135
AS 46.15.070l«*» AS 46.15.180

A rtic le  8. A d m in is tra tiv e  B asin -w id e  A d ju d ic a tio n

Section
400. Houndnricx ot' the tujpiiiiciition ttreu 
410. irnliulitip tin tidminisirntive bitmn- 

wide ndjudiciiliun

Section
420. Notice procedures
•130. Kedornl reserved wnler .fihts chums
440. Commissioner's orders

11 A A C  93.400. B O U N D A R IE S  O F  T H E  A D JU D IC A T IO N  
A R E A , la) Before in i t ia t in g  an  adjudication  u n d e r  AS 46.15.165, the  
com m issioner w ill id en tify  in w ritin g  the  g eo g rap h ic  an d  hydrologic 
boundaries and  th e  hydrologic resources of th e  ad ju d ica tio n  a re a . The 
w ritten  iden tifica tion  will

(1) describe th e  in te ra c tio n  and  hydrologic com m u n ica tio n  be­
tw een the  su rface  w a te r  d ra in ag e  system s an d  th e  g round  w a te r  
flow system s;

(2) identify  th e  su rface  w a te r topographic d ra in a g e  d iv ide  and  
th e  boundaries o f g round  w a te r aqu ifer sy s tem s  on th e  m ost de­
ta iled  U nited  S ta te s  Geological Survey  m ap a v a ila b le  for th e  basin ;
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(3) describe th e  g eog raph ic  and  hydrologic boundary  and th e  area  
in  sq u are  m iles:

(4) describe how  th e  boundary  and  a re a  size were de te rm ined ;
(5) collect an d  su m m a riz e  av a ilab le  s tre a m  d ischarge  and  ground 

w a te r  d a ta  an d  d e te rm in e , w here possible, m ean  m onth ly  an d  a n ­
n u a l s tream  d isch a rg e , h igh  and  low flows, d u ra tio n  curves, c u rre n t 
w a te r  use, and  th e  aq u ife r 's  y ield; and

(6) su m m arize  on g o in g  and  p lanned  hvdrologic or hydrogeologic 
in v es tig a tio n s  in  th e  a rea .
(b) The co m m issio n er w ill, in h is  or h e r  d iscre tion , a lte r  th e  bound­

a r ie s  iden tified  in la ) o f  th is  section  as needed a f te r  an  ad jud ica tion  is 
in itia te d  u n d er 11 AA C 93,410. (Eff. 11/7/90. R egister 116)

Authority: AS 46 IS.020
AS 46.15 165

11 A A C  93.410. IN IT IA T IN G  AN A D M IN IS T R A T IV E  B A ­
S IN -W ID E  A D JU D IC A T IO N . T he com m issioner w ill, in h is  o r her 
d iscre tion , in itia te  a n  a d m in is tra tiv e  basin -w ide ad judication  by issu ­
in g  an  o rder th a t  w ill, in th e  com m issioner s d iscretion , con tain  some 
o r a ll of th e  fo llow ing inform ation :

( 1 ) a  w ritte n  c o n se n t by th e  federal g o v ern m en t to p a rtic ip a te  in 
th e  a d m in is tra tiv e  ad jud ica tion  and  to h av e  its  claim  to federal 
reserved  w a te r r ig h ts  ad jud ica ted  in  th e  process;

(2) a reference  to  th e  au th o riz in g  s ta tu te , AS 46.15.165, and  
s ta te m e n t of in te n t  to  ad jud ica te  all w a te r  r ig h ts  claim s, inc lud ing  
federal reserved  w a te r  rig h ts , pending , p e rm itted , or certified  in the  
a rea ;

(3) a d escrip tion  of th e  purpose of th e  basin-w ide ad judication :
(4) a descrip tion  o f th e  geographic  and  hvdrologic a rea  u n d e r ad ­

jud ica tion :
(5) a descrip tion  o f tin; su rface  w a te r  bodies and  ground w a te r 

aq u ife r sy stem s, in c lu d in g  n am es if possible;
(6) a legal d e sc rip tio n  of the ad ju d ica tio n  a re a , including m erid ­

ian , tow nship, ra n g e , section, an d  a liq u o t p arts;
(7) a notice th a t  pub lic  and  p riv a te  w a te r  u tilitie s  will rep re sen t 

w a te r  u se rs  p u rc h a s in g  w a te r from th e  u tilitie s ;
(8) a descrip tio n  o f th e  tim e period d u r in g  w hich the  federal gov­

e rn m e n t or any  o th e r  person m ay file a claim  to have federal re ­
served  w a te r  r ig h ts  ad judicated :

(9) a notice th a t  new  w a te r  r ig h ts  ap p lica tio n s in the  ad jud ication  
a re a  will be accep ted  an d  included in th e  ad jud ica tion  if  filed w ith in  
a s ta ted  period o f t im e  a f te r  th e  close of th e  new spaper publication  
period;

(10) a notice t h a t  th e  ad jud ica tion  w ill no t preclude the  filing  of 
fu tu re  ap p lica tio n s for w a te r  r ig h ts  u n d e r  AS 46.15. bu t th a t  such
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r ig h ts  w ill be ju n io r  in  p rio rity  to  those ad jud ica ted  u n d e r  th ese  
proceedings; and

(11) th e  address and  office location  to ob tain  fu r th e r  in fo rm ation . 
(Eff. 11/7/90, R eg ister 116)

Authoritv: AS 46.15.020 
AS 46.15.165

11 A A C  93.420. N O T IC E  P R O C E D U R E S , (a) N otice of th e  ad ju ­
d ication  w ill be served  on those persons listed  ir. AS 46.15.165(c) and  
in  th e  m a n n e r described in AS 46.15.165(e).

(b) N otice to the  agencies of th e  federal govern m en t h av in g  m a n ­
ag em en t or tru s t  responsib ility  over lan d s w ith in  th e  ad jud ica tion  
a rea  w ill be served on

(1) th e  ch ie f officer of th e  federal agency’s A la sk a  reg ional office;
(2) th e  m an ag e r of th e  specific federal land rese rv a tio n , if  any;
(3) th e  U.S. A ttorney  G eneral; and
(4) th e  U.S. A tto rney  for th e  D is tric t of A laska .

(c) N otice will be given to th e  A lask a  D ep a rtm en ts  of F ish  an d  
G am e an d  E nv iro n m en ta l C onservation , the  d iv ision  of g o v ern m en ta l 
coord ination  w ith in  th e  G overnor’s Office, and  an  affected co asta l r e ­
source d is tr ic t w ith  an  approved p rogram .

(d) N ew spaper notice w ill be pu b lish ed  once a w eek  for four consec­
u tiv e  w eeks in a n ew spaper of g en era l c ircu la tion  in  th e  a re a  to  be 
ad judicated . (Eff. 11/7/90, R eg iste r 116)

Authority: AS 46.15.020 
AS 46.15.165

11 A A C  93.430. F E D E R A L  R E S E R V E D  W A T E R  R IG H T S  
C L A IM S , (a) A claim  by th e  federal governm en t or o h e r person  
c la im ing  federal reserved w a te r r ig h ts  w ith in  th e  ad jud ica tion  a re a  
m u st be filed in w ritin g  w ith  th e  com m issioner.

(b) A claim  to federal reserved w a te r  rig h ts  m u s t con ta in  th e  fol­
lowing inform ation:

(1) th e  nam e of tho agency, person, or a g e n t re p re se n tin g  th e  
person m ak in g  th e  c laim , and  th e  re p re se n ta tiv e ’s phone n u m b e r 
an d  address;

(2) th e  claim ed p rio rity  date;
(3) th e  claim ed p rim ary  purpose o f th e  federa l reserved  w a te r  

righ t;
(4) a  lis t of s ta tu te s , p roclam ations, orders, o r o th e r docum ents 

e s tab lish in g  the  federal w ith d raw a l or re se rv a tio n  of land;
(5) th e  am o u n t of w a te r c la im ed  and  d a ta  su p p o rtin g  th e  

quan tifica tio n  of th e  clnim;
(6) th e  daily  d u ra tio n  and  m o n ths of th e  y e a r d u rin g  w hich w a te r  

is claim ed;
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(7) th e  w a te r source, inc lud ing  nam e if  possible;
(8) th e  m ost d e ta iled  USGS topographic m ap  av a ilab le  for th e  

a re a  show ing  th e  location and  th e  legal d esc rip tio n s for the  po in ts  of 
w a te r  w ith d raw a l, d iversion, o r im p o u n d m en t an d  w ater use. or 
r iv e r  reach  for in s tream  use. inc lud ing  m e rid ia n , tow nship , range, 
sec tion , an d  a liq u o t parts;

(9) a ll docum ents th a t  e s tab lish  each  land  w ith d raw a l o r re se rv a ­
tio n  an d  su p p o rt th e  claim ed p rio rity  d a te , c la im ed  p rim ary  p u r­
pose, a n d  q u an titie s ;

(10) w ell logs, aq u ife r te s t d a ta , and  w ell construction  d a ta  for 
d iv e rs io n s  from ground  w a te r sources; and

(11) an y  av a ilab le  w ate r use d a ta . (Eff. 11/7/90. R eg ister 116)

Authority: AS -16.15.020 
AS 46.15.165 
AS 46.15.169

11 A A C  93.440. C O M M IS S IO N E R ’S O R D E R S . In perfo rm ing  
th e  ad ju d ica tio n  u n d er th is  ch ap te r, th e  com m issioner w ill, in h is  or 
h e r  d isc re tio n , issue fu rth e r  orders as necessary , includ ing

(1) d e s ig n a tin g  a n  im partia l qualified  person  a s  a m aste r to  p re ­
s id e  over the  ad judication;

(2) e s ta b lish in g  h ea rin g  tim es an d  places;
(3) e s ta b lish in g  app rop ria te  ru le s  of ev idence an d  procedures for 

u se  in  connection w ith  a hea rin g . (EIT. 11/7/90, R eg ister 116)

Authority: AS 46.15.020 
AS 46.15.165

A rtic le  9. C ritica l W a te r M a n a g e m e n t A reas

Section Section
500. Inilialini; dcsismntion procecdines 530. Effect of the order 
510. Public notice and hearing 540. Appeals
520. Department order

11 A A C  93.500. IN IT IA T IN G  D E S IG N A T IO N  P R O C E E D ­
IN G S . T h e  com m issioner will, in h is  or h er d isc re tio n , in itia te  pro­
ceed ings to d e s ig n a te  a p a rticu la r  geographic  o r hvdrologic a re a , in ­
c lu d in g  su rface  and  ground w ater, as  a c ritica l w a te r  m anagem en t 
a re a  if

(1) th e  com m issioner de te rm in es th a t  th e re  is or m ig h t be an 
im m in e n t w a te r  sh o rtag e  in th e  a re a , for a ll o r p a r t of th e  yea r, 
iffec tin g  a  su b s ta n tia l num ber of p e rm ittee s  o r certifica te  ho lders of 
reco rd  so th a t  th e ir  ab ility  to reasonab ly  acq u ire  w a te r h as  been or 
w ill be affected by ex is tin g  or po ten tia l ov e rap p ro p ria tio n , d ro u g h t, 
s a l tw a te r  in tru s io n , o r a chem ical o r toxic co n tam in a tio n  ren d erin g  
th e  w a te r  source unusable;
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(2) an  agency or political su b d iv ision  o f th e  s ta te , o r an  agency of 
th e  U nited S ta tes, pe titio n s for th e  d es ig n a tio n  of the  a re a  as  a 
critica l w ater m an ag em en t a re a  an d  d e m o n s tra te s  th a t  a condition 
in  (1) of th is  section ex ists; or

(3) 25 percent or m ore of th e  p e rm itte e s  an d  certifica te  ho lders of 
record  in a geographic or hydrologic a re a  p e titio n  for th e  d e s ig n a ­
tion  of a critical w a te r m a n a g e m e n t a re a  an d  d em o n stra te  th a t  a t 
leas t one condition in i l )  of th is  section  ex is ts . (Eff. 11/7/90, R egister 
116)

Authority: AS 4G.15.010 
AS 46.15.020

11 A A C  93.510. P U B L IC  N O T IC E  A N D  H E A R IN G . Before the  
com m issioner designates a geograph ic  or hydro logic a re a  as a  critical 
w a te r  m an ag em en t a rea , or revokes or am en d s  a designa tion , the  
d e p a rtm e n t will

(1) publish  a notice of th e  proposed d es ig n a tio n , revocation , or 
am en d m en t in a new spaper o f g en e ra l c ircu la tio n  in  th e  a re a  af­
fected once a week for four consecu tive  w eeks, so lic iting  public com ­
m en t and  announcing  th e  d a te , tim e , a n d  p lace of a  public h earin g ;

(2) solicit com m ents on th e  proposed d esig n a tio n , revocation, or 
am en d m en t by certified m ail, r e tu rn  re c e ip t req u ested , from  appro ­
p ria to rs  and  property  ow ners o f record  w ith in  th e  area ; affected 
federal, s ta te , and  local agencies, in c lu d in g  th e  D ep a rtm en ts  of F ish  
an d  G am e and  E n v iro n m en ta l C o n serv a tio n ; an d  an y  affected re ­
gional or v illage corporation; and

(3) hold a public h ea rin g  in  th e  affected  a re a  to ta k e  w ritte n  and 
oral com m ents on the proposed d esig n a tio n , revocation , or am en d ­
m ent; th e  d ep a rtm en t will accep t a d d itio n a l w ritte n  com m ents su b ­
m itted  up to 30 days a f te r  th e  h e a r in g  d a te . (Eff. 11/7/90, R egister 
116)

Authority: AS 46 15.010 
AS 46.10.020

11 A A C  93.520. D E P A R T M E N T  O R D E R . T he decision to  desig­
n a te  a geographic or hvdrologic a re a  a s  a  c ritica l w a te r m an ag em en t 
a re a , o r revoke or am end a d e s ig n a tio n , w ill be in  w ritin g , an d  w ill, as 
ap p ro p ria te ,

(1) s ta te  th e  reasons for th e  d es ig n a tio n , revocation , or am en d ­
m ent;

(2) define the boundaries o f th e  a re a  o r  am endm en t;
(3) p red ic t the  likelihood o f an  im m in e n t o r con tinued  w a te r 

sh o rtag e  or co n tam ination  problem ;
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(4) s ta te  how ad d itio n a l ap p ro p ria tio n s  would afTcct th e  r ig h ts  of 
perm ittees or ce rtif ic a te  ho lders of record, or the  public in te re s t  
un d er AS 46.15.080; and

(5) s ta te  w h e th e r, a f te r  a specific da te , app lications for w a te r 
rig h ts  w ill be accepted  or ad jud ica ted . (Eff. 11/7/90, R eg is te r 116)

Authority: AS 46.15.010 
AS 46.15.020

11 A A C  93.530. E F F E C T  O F  T H E  O R D E R , la) W ith in  30 days 
a f le r  s ign in g  a d e p a r tm e n t o rd e r to d e s ig n a te  a geographic o r  hydro- 
logic a rea  as a c ritica l w a te r  m an a g e m e n t a rea , or revoke o r am en d  a 
designation , the  com m issioner w ill an n o u n ce  the  decision by p u b lish ­
in g  the order in  a n ew sp ap er of g e n e ra l c ircu la tion  in th e  affected  a rea  
once a week for four consecutive w eeks. T he order will also be m ailed  
to p erm ittees  or ce rtif ica te  ho lders o f record and property o w n ers  of 
record in th e  area ; affected federa l, s ta te , and local agencies, and  
affected reg ional an d  v illage  corporations.

(b) A lte r th a t, th e  com m issioner w ill, in h is  or h e r d iscre tion , tak e  
th e  following actions:

(1) re s tr ic tin g  or d en y in g  th e  accep tance  of app lications for new 
w ate r a p p ro p ria tio n s  o r ap p lica tio n s for add itional q u a n tit ie s  for 
ex is tin g  a p p ro p ria to rs  o f record , u n til  th e  order is am ended  o r re ­
voked;

(2) seek ing  v o lu n ta ry  a g re e m e n t am ong p erm ittees an d  c e rtif i­
ca te  holders to lim it th e  q u a n tity  of th e ir  w a te r use on an eq u itab ly  
apportioned  basis  d u r in g  a ll o r p a r t  of th e  year;

(3) fixing a tim e  lim it for accep tin g  new applications for w a te r  
r ig h ts  for ex is tin g  w a te r  uses;

(4) d esig n a tin g  a ll w a te r  uses as s ig n ifican t and e lim in a tin g  th e  
exem ptions u n d e r 11 AAC 93.920;

(5) req u irin g  notice of all app lica tions,
(6) req u irin g  conservation  m easu res;
(7) ta k in g  an y  o th e r  ac tions n ecessary  to fully inform  th e  public 

of th e  order; or
(8) enforcing ac tio n s u n d e r 11 AAC 93.280. 11 AAC 93.290, AS 

46.15.255, and  AS 46.15.256. (Eff. 11/7/90. R egister 116)

11 A A C  93.540. A P P E A L S . A person adversely  affected by a d e ­
cision under 11 AAC 9 3 .5 2 0 — 11 AAC 93.530 m ay appeal as provided 
in 11 AAC 02. (Eff. 11/7/90, R eg is te r 116)

Authority: AS 46.15.010 
AS 46.15.020 
AS 46.15.180

rtS 46.15.250 
AS 46.15.255 
AS 46.15.256

A u th o r ity :  AS 46.15.010
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AS 4(1.15.020 
AS -10.15.185

A rtic le  10. G e n e ra l P ro v is io n s

Section
910. Change of address 
920. exemptions

Section
9f>0. Recording of instruments 
960. Disclaimer of liability

930. Procedure for the transfer and 970. Definitions 
change of appropriations 

940. Procedure on abandonment ond for­
feiture

11 A A C  93.910. C H A N G E  O F  A D D R E S S , (a) All w a te r  r ig h t 
app lican ts , p e rm it ho lders, an d  ce rtif ica te  ho lders sh a ll p rom ptly  no­
tify  th e  com m issioner of an y  ch an g e  of o w nersh ip  o r m a ilin g  address. 
F a ilu re  by an  a p p lic a n t o r p e rm it ho lder to com ply w ith  th is  re q u ire ­
m en t is su ffic ien t cause  for d isco n tin u an ce  of th e  w a te r  ap p ro p ria tio n  
procedure u n d er 11 AAC 93.0-10 — 11 AAC 93.260 an d  c losure  of th e  
case file.

(b) C orrespondence an d  n o tifica tion  se n t u n d er p ro v isions of th is  
ch ap te r  w ill be se n t to  th e  la s t  ad d re ss  on file w ith  th e  com m issioner. 
(Eff. 12/29/79, R eg iste r 72; am  11/7/90, R eg is te r 116)

Authority: AS 4G. 15.010 
AS 46.15.020

11 A A C  93.920. E X E M P T IO N S , (a) A ny person  u s in g  less th a n  a 
s ig n ifican t a m o u n t of w a te r, a s  defined  in  11 AAC 93.970, is no t g u ilty  
of a m isdem eanor for a p p ro p ria tin g  w a te r  w ith o u t a  p e rm it. H ow ever, 
an y  person using  less th a n  a s ig n ific a n t a m o u n t of w a te r  acq u ire s  no 
w a te r r ig h t or p rio rity  u n le ss  an  ap p lica tion  is filed an d  a p e rm it or 
ce rtifica te  is issued  in accordance w ith  11 AAC 93.040 —  11 AAC 
93.140. W ate r used  w ith o u t a p e rm it or ce rtifica te  is su b jec t to  ap p ro ­
p ria tio n  by o th e rs  an d  th e  use  o f w a te r  w ith o u t a w a te r  r ig h t  is su b ­
jec t to  c u r ta ilm e n t in o rd er to supp ly  w a te r  to  law ful a p p ro p ria to rs  of 
record.

(b) Any use of se a w a te r , a s  defined  in  11 AAC 93.970, o r  th e  em er­
gency use of w a te r  for p ro tec tion  of life o r p roperty , is ex em p t from  th e  
provisions of th is  c h a p te r  u n le ss  th e  com m issioner d e te rm in e s , in h is  
or h e r  d iscre tion , th a t  th e  use shou ld  be re g u la te d  in  th e  pub lic  in te r ­
est. (Eff. 2/8/67, R eg is te r 23; am  12/29/79, R eg is te r 72; am  11/7/90, 
R eg iste r 116)

Authority: AS 46 15.010 
AS 46.15.020 
AS 46.15.1H0

11 A A C  93.930. P R O C E D U R E  F O R  T H E  T R A N S F E R  A N D  
C H A N G E  O F  A P P R O P R IA T IO N S , (a) A person  w ith  a w a te r  r ig h t
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p e rm it o r ce rtifica te  who d es ire s  to  ch an g e  the  location of the  po in t of 
w a te r  w ith d raw a l, d iversion , o r im poundm en t, depth  of tak in g , n a tu re  
of use. o r place of use, o r add p o in ts  o f w ithdraw al, d iversion , o r im ­
poundm en t. sh a ll apply in w ritin g  for perm ission to m ake th e  change 
an d  include th e  fee prescribed  by 11 AAC 05.010.

(b) In d e te rm in in g  w h e th e r a  proposed change will be approved, the  
com m issioner w ill consider its  effect on  the w a te r  rig h ts  of o th e r  p e r­
sons and  th e  public in te re s t. T h e  com m issioner w ill, in h is or h er 
d iscre tion , provide for notice, rece ive  w ritten  com m ents, an d  hold a 
h ea rin g  as provided in 11 AAC 93.080 — 11 AAC 93.110.

(c) If th e  com m issioner d e te rm in e s  th a t  th e  proposed change will 
n o t ad v erse ly  affect the  w a te r  r ig h ts  of o th e r persons or th e  public 
in te re s t, a p e rm it will be issued for a period of one year. A p erm it will 
no t be issued  if it  is proven to th e  sa tis fac tio n  ol the  com m issioner th a t  
th e  change w ill adversely  affect th e  w a te r  rig h ts  of p erm it holders and  
certifica te  ho lders of record, o r  if  th e  com m issioner finds th a t  th e  
proposed ch an g e  m igh t ad v erse ly  affect or im pair the public in te re s t 
or th a t  th e  ap p ro p ria tio n  proposed to be changed has been abandoned  
or forfeited. A change w ill, in  th e  com m issioner's d iscretion , be 
g ra n te d  in w hole or in  p a r t , a n d  is subject to  conditions th a t  th e  
com m issioner considers n ecessa ry  in o rd e r to avoid in ju ry  to th e  w a te r 
r ig h ts  of o th e r  persons or to th e  public in terest.

(d) If a person files a w ritte n  objection d u rin g  the one-year p e rm it 
period in <c) of th is  section , c la im in g  to be in jured  by th e  change, the  
com m issioner w ill, in h is o r h e r  d iscre tion , if i t  ap p ears  necessary  to 
p ro tec t th e  w a te r  rig h ts  o f o th e r  p e rso n s or the  public in te re s t, tem po­
ra r ily  susp en d  th e  perm it. A fte r n o tice  and  h earing , the  com m issioner 
w ill confirm , m odify, or resc ind  th e  decision allow ing  th e  change.

lei If no objection is filed w ith in  th e  one-vear p e rm it period in ic) of 
th is  section , the  change becom es p e rm a n e n t and  th e  com m issioner 
w ill issue a n  am ended  p e rm it o r ce rtifica te  to rep resen t the  w a te r 
r ig h t as changed . T he com m issio n er w ill record any  am ended  ce rtifi­
ca te  in th e  a p p ro p ria te  reco rd e r 's  office. (KIT. 13/29/79. R eg ister 72: am  
L1/7/90, R eg is te r 116)

Authority: AS •Hi. 15.0120 
AS -Hi 15 100

11 A A C  93.940. P R O C E D U R E  O N  A B A N D O N M E N T  A N D  
F O R F E IT U R E . (.11 Except a s  provided in if) ol th is  section , if the  
com m issioner has reason to believe  th a t  all or p a rt of an  app rop ria tion  
has been aban d o n ed  or forfeited , th e  certifica te  holder will be notified 
th a t  th e  com m issioner in ten d s  tu revoke the certifica te  for nonuse, to 
th e  e x te n t of th e  nonuse. T he revocation  notice will be sen t bv c e rti­
fied m ail, re tu rn  receip t req u ested , to the la s t know n ad d ress  on 
record w ith  the  d ep a rtm en t.
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(b) If th e  ce rtifica te  ho lder desires to re ta in  th e  a p p ro p ria tio n , the  
certifica te  ho ld er m u st file an  objection w ith in  30 days a f te r  re c e ip t of 
th e  revocation  notice. T he certificate  holder has 60 day s a f te r  th e  da te  
the  objection is filed to su b m it proof th a t  the ap p ro p ria tio n  h a s  been 
n e ith e r  ab andoned  nor forfeited. The proof m u s t be in  w ritin g , and  
m ay include  s ta te m e n ts  o r affidavits, sworn testim o n y  o f w itn esses , 
docum ents, an d  o th e r re lev an t evidence. The com m issioner w ill, in  h is 
or h e r  d isc re tio n , hold a h ea rin g  in o rder to g a th e r ad d itio n a l in fo rm a­
tion , ev idence, o r testim ony  on the  proposed revocation .

(c) I f  th e  proof su b s ta n tia te s  th a t  the app ro p ria tio n  h a s  n o t been 
abandoned  or forfeited , th e  com m issioner will resc ind  th e  revocation  
notice. T h e  ho lder will be notified of th e  decision by ce rtified  m ail.

(d) If th e  proof does no t su b s ta n tia te  th a t  th e  a p p ro p ria tio n  has 
been n e ith e r  abandoned  nor forfeited, the  com m issioner w ill declare  
the a p p ro p ria tio n  abandoned  or forfeited and revoke th e  c e r tif ic a te  in 
w hole or in  p a r t  depend ing  on the  e x te n t of nonuse. T he com m issioner 
w ill record  th e  decision, an d  any  am ended  certificate , in  th e  a p p ro p ri­
a te  reco rd in g  office. In addition , th e  com m issioner w ill, in  h is  d isc re ­
tion , secu re  a co u rt o rder for th e  rem oval of th e  w orks of a p p ro p ria ­
tion.

(e) If necessary , the  com m issioner w ill, in h is  o r h e r  d isc re tio n , 
req u ire  a record  o f use to be subm itted  on a specified re g u la r  basis.

(f) If  a c e rtif ic a te  ho lder v o lu n ta rily  re lin q u ish es  h is  o r  h e r  w a te r  
r ig h t by s u b m ittin g  a notice of re lin g u ish m en t o r a  s igned , n o ta rized  
le tte r  s ta t in g  th a t  a ll or p a r t  of th e  w a te r  rig h t is be ing  re lin q u ish e d  
and  s ta t in g  th e  am o u n t being  re lingu ished , th e  no tice  re q u ire m e n t 
u n d e r  (a) does no t apply and  the  w a te r  r ig h t w ill be considered  a b a n ­
doned. T h e  ce rtifica te  will be revoked in w hole or in  p a r t, a n d  a copy of 
the  revoca tion  decision w ill be se n t to the ce rtifica te  ho lder. Any 
am ended  c e rtif ic a te  will be recorded by the  com m issioner in  th e  a p ­
p ro p ria te  reco rd e r’s office. (Eff. 12/29/79, R eg ister 72: am  9/11/83, R eg­
is te r  87; am  11/7/90. R egister 116)

Authority: AS 46.15.0110 AS 46.15.1 -15
AS 46.15.140 AS 4fi.15.IC0

11 A A C  93.950. R E C O R D IN G  O F  IN S T R U M E N T S . T h e  ho lder 
of a c e rtif ic a te  issued u n d er th is  ch ap te r  shall record  th e  c e rtif ic a te  in 
the  a p p ro p ria te  reco rder’s office. (EfiT. 12/29/79, R eg is te r 72; am  
9/11/83, R e g is te r  87; am  11/7/90. R egister 116)

Authority: AS 46 15 (l'JO 
AS 46 15.160 
AS 46.15.170

11 A A C  93.960. D IS C L A IM E R  O F  L IA B IL IT Y . T h e  S ta te  of 
A laska  an d  th e  d e p a rtm en t, its agen ts, and  em ployees a re  n o t liable



for an y  c la im s a ris in g  ou t of ac tiv ities  conducted u n d e r a p e rm it or 
ce rtific a te  issued u n d er th is  chap ter, b ro u g h t by th e  ho lder o r  ow ner 
o f i t  o r a n y  th ird  p arty . N either th is  ch a p te r  nor an y  p e rm it o r  ce rtifi­
ca te  issued  u n d e r it  is in tended a s  a w aiver of so v ere ig n  im m u n ity  or 
o f th e  s t a t e ’s im m u n ity  under th e  11th a m e n d m e n t to th e  U nited  
S ta te s  C o n stitu tio n . ;EfT. 12/29.79, R eg ister 72; am  11/7/90, R eg iste r 
116)

Authority: AS 46.15.010 
AS 46.15.020

11 A A C  93.970. D E F IN IT IO N S . U nless th e  co n tex t in d ica tes  
o th e rw ise , in th is  ch ap te r

(1) "ad ju d ica tio n ’’ m eans the a d m in is tra tiv e  d e te rm in a tio n  of the  
va lid ity  an d  am o u n t of a w ater r ig h t and  inc ludes th e  s e t tle m e n t of 
con flic ting  cla im s am ong com peting ap p ro p ria to rs  of record;

(2) "ce rtifica te  of appropria tion" m eans a n  in s tru m e n t g ra n tin g  
th e  o w n er the  r ig h t to app rop ria te  w ater, su b jec t to th e  te rm s  and 
co n d itions con ta ined  in it;

(3) d e le ted  11/7/90;
(4) "com m issioner" m eans the  com m issioner of th e  D e p a rtm e n t of 

N a tu ra l R esources or his or her delegate ;
(5), (6) de le ted  11/7/90;
(7) "d ec la ra tio n  of appropria tion" or "g ra n d fa th e r  r ig h t"  m ean s a 

form al c la im  to a w a te r r ig h t acqu ired  u n d e r law  o r custom  before 
J u ly  I, 1966, in  ex istence on th a t  d a te , an d  filed w ith  th e  d e p a r t­
m e n t w ith in  th e  designated  filing  period;

(8) "d e p a rtm e n t"  m eans the D ep artm en t o f  N a tu ra l R esources;
(9) "d iv is ion" m eans the division of land an d  w a te r  m an ag em en t 

w ith in  th e  D ep a rtm en t of N a tu ra l R esources;
(10) "g round  w ater"  is any  w ater, except c a p illa ry  m o is tu re , be­

n e a th  th e  land  su rface  or b eneath  the  bed of a. s tre a m , lak e , reser­
voir, or o th e r  body of surface w a te r  w ith in  th e  b o u n d a rie s  o f the 
s ta te , w h a te v e r  m ay be the geologic fo rm ation  or s tru c tu re  in which 
th e  w a te r  s ta n d s , flows, percolates, or o th e rw ise  m oves;

(11) "p e rm it to  app rop ria te  w a te r"  m ean s an  in s tru m e n t g ra n t­
in g  th e  ho lder th e  rig h t, lim ited to a d e fin ite  period o f tim e  and 
sub jec t to  th e  te rm s and conditions co n ta in ed  in it, to co n stru c t 
w orks necessary  to the appropria tion  of w a te r  an d  to e s ta b lish  a 
beneficial use:

(12) "p rio rity "  a s  betw een lawful a p p ro p ria to rs  m eans th a t  firs t 
in tim e  is f irs t in right;

(13) "pub lic  in te res t"  m eans puhiic in te re s t  a s  d e te rm in e d  by the 
c r i te r ia  s e t  o u t in AS 46.15.080;

114) "s ig n ific a n t am ount of w a te r"  m ean s an y  u se  of m ore  th an  
5,000 g a llo n s  of w a te r in a sing le  day from  a s in g le  source, or the
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re g u la r  da ily  or recu rrin g  seasonal use  of m ore th a n  500 g a llo n s of 
w a te r  per day for 10 days o r m ore p e r y e a r  from  a sin g le  source, or 
th e  non-consum ptive use of m ore th a n  30,000 g a llons of w a te r  per 
day  (0.05 cfs) from a sing le  source, or a n y  use of w a te r  from  a source 
or sources listed  in  th e  A laska  D e p a rtm e n t of F ish  an d  G am e "C a ta ­
log of W ate rs  Im p o rtan t for th e  S p aw ning , R earin g , o r M ig ra tio n  of 
A nadrom ous F ish es ,” or an y  w a te r  use th a t  m ig h t ad v erse ly  affect 
th e  w a te r  rig h ts  of o th e r ap p ro p ria to rs  o r th e  public  in te re s t;

(15), (16) deleted  11/7/90;
(17) "w ell” m eans an  a rtif ic ia l open ing  or a rtif ic ia lly  a lte re d  n a t ­

u ra l open ing  by w hich ground w a te r  is  so u g h t or th ro u g h  w hich 
ground  w a te r  flows un d er n a tu ra l  p re ssu re  o r is a rtif ic ia lly  w ith ­
d raw n , b u t does no t include a hole o r sh a f t d rilled  or dug  for the  
purpose of exploration  or p roduction  of oil, gas, o r v a lu ab le  m in e ra ls  
un less th e  hole or sh a ll  is ac tu a lly  used  for th e  production  of w a te r;

(18) "certifica te  of re se rv a tio n "  m ean s an  in s tru m e n t g ra n tin g  a 
re se rv a tio n  of w a te r  subject to th e  te rm s  an d  cond itions co n ta ined  
in  it;

(19) " in s tre a m  flow” m eans th e  a m o u n t of w a te r  flow ing p a s t a 
g iven  p o in t d u rin g  one second;

(20) " re se rv a tio r  of w a te r” m ean s  to  a p p ro p ria te  w a te r  for m a in ­
ta in in g  a  specified in s tream  flow or level of w a te r  a t  a specified 
p o in t on a s tream  or w a te r body o r in a  specified p a r t  o f a  s tre a m  or 
w a te r  body for specified periods o f  tim e  an d  for one or m ore p e rm is­
sib le  purposes;

(21) "m ethodology” m eans th e  sc ien tific  or tech n ica l procedures 
used  to q u an tify  w ater;

(22) "w a te r body” m eans su rface  w a te r  in  a  depression  o f land , 
inc lu d in g  in tra g ra v e l w a te r or s lou g h s, th a t  is supp lied  from  d ra in ­
age, upw ellings, sp rings, or g ro u n d w ate r;

(23) " s tre a m ” m eans any  body of flow ing w a te r, inc lu d in g  a river, 
creek, or tr ib u ta ry ;

(24) "afy” m ean s acre  feet p e r year;
(25) "ap p ro p ria to rs  of record” m ean s a p p lican ts  for, and  p e rm it­

tees  and  certifica te  holders of, w a te r  r ig h ts ;
(26) " a p p u r te n a n t” m eans th a t  a  p e rm it or ce rtifica te  to ap p ro p ri­

a te  is legally  a ttach ed  to th e  lan d  o r p lace w h ere  th e  w a te r  is benefi­
cia lly  used, u n less the  w a te r r ig h t  is severed  u n d e r  AS 46.15.160;

(27) "aq u ife r” m eans any  geologic fo rm ation  th a t  w ill y ield  w a te r  
to n well in  su ffic ien t q u a n tity  for beneficial use;

(28) "aq u ife r system " m ean s a  he tero g en eo u s body of 
in te rla y e red  perm eab le  and  poorly p erm eab le  m a te r ia l th a t  func­
tions reg ionally  as a w ate r-y ie ld in g  h y d rau lic  u n it  an d  com prises 
tw o o r m ore perm eab le  beds (aqu ifers) se p a ra te d  a t  le a s t locally  by 
a c u ita rd s  (confining units) th a t  im pede ground  w a te r  m ov em en t b u t 
do n o t g rea tly  affect th e  reg ional h y d rau lic  co n tin u ity  of th e  system ;
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(29) "cfs" m ean s cubic feet per second;
(30) "d ra in a g e  b a s in ” m eans a  n a tu ra l, d is tin c t, an d  independent 

hydro logic a rea ; su rface  or subsu rface  or bo th ; confined o r uncon­
fined:

(31) "gpd” m eans gallons of w a te r per day;
(32) "gpm " m eans gallons of w a te r  p er m in u te ;
(33) "non-consum ptive w a te r  use" m eans th e  in s tre a m  use of 

w a te r, o r  th e  d iversion  of w a te r  w here  th e  q u a n ti ty  of w a te r d i­
v erted  is no t d im in ished  except by ev ap o ra tio n  or tra n sp ira tio n  and 
th e  w a te r  is re tu rn e d  to its o rig in a l source a t  th e  o rig in a l point of 
d iv e rs io n  im m ed ia te ly  a fte r  its  use;

(34) " reaso n ab ly  acqu ire" m ean s th a t  a p e rm itte e  or certificate  
ho ld er can  acq u ire  adequa te  w a te r to fu lfill th e  purposes of the 
a p p ro p ria tio n  from  the  source of w a te r  for w h ich  th e  w a te r  rig h t is 
p e rm itte d  or certificated  even though  ch an g es  in  th e  condition of 
w a te r  occurrence have tak en  place as a re s u lt  of th e  w ithdraw al of 
w a te r  by la te r  app rop ria to rs;

(35) " s e a w a te r” m eans w a te r, tak> n from  th e  sea  or ocean, w ith a 
sa l iu i ty  of 35 p a r ts  p er th o u san d  o r g re a te r;

(36) " s ta te m e n t of beneficial use” m eans a n o ta rized  s ta te m e n t of 
th e  a c tu a l q u a n tity  of w a te r being  used from  a p e rm itted  source of 
w a te r  for a specific purpose;

(37) "w a te r  source" m eans a  w a te r body, la k e , s tre a m , aquifer, or 
ice. (Eff. 2/8/67, R eg ister 23; am  12/29/79, R eg is te r  72; am  9/11/83. 
R eg is te r  87; am  11/7/90, R eg iste r 116)

Authority: AS 46.15.020 
AS 46.15.040 
AS 46.15.050

AS 46.15.080 
AS 46.15.133 
AS 46.15.145
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SENATE CS FOR CS FOR HOUSE BILL NO. 596 (FINANCE) am S 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTEENTH LEGISLATURE - FIRST SPECIAL SESSION
BY T H E  SE N A T E  F IN A N C E  C O M M IT T E E

A m en d ed : 5/16/92
O ffe red : 5/15/92

S p o n so r(s ): H O U S E  F IN A N C E  C O M M IT T E E  BY R E Q U E S T

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to the powers, duties, and operations of certain state agencies, including 
those of the Alaska Science and Technology Foundation, fees and charges collected by 
agencies, the disposal or leasing of state land or interests in state land, the management 
of public recreational land and the management of state parks and recreation areas, 
vehicle registration, state procurements, the employment assistance and training program 
fund, contracts relating to prisoner, and the recording of public document; and providing 
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
<Although this bill contained many sections addressing a wide spectrum of issues this section has been excerpted lo reduce duplication costs)

* Sec. 30. AS 46.15.020(b) is amended to read:

(b) The commissioner shall

(1) adopt procedural and substantive regulations to carry out the provisions of 
this chapter, taking into consideration the responsibilities of the Department of
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Environmental Conservation under AS 46.03 and the Department of Fish and Game under 

AS 16;
(2) keep a public record of all applications for permits and certificates and other 

dot. ments filed in the commissioner’s office; and shall record all permits and certificates and 

amendments and orders affecting them and shall index them in accordance with the source 

of the water and name of the applicant or appropriator;
(3) cooperate with, assist, advise, and coordinate plans with the federal, state, 

and local agencies in matters relating to the appropriation, use, conservation, quality, 

disposal, or control of waters and activities related thereto;

(4) prescribe fees or service charges for any public service rendered:
(5i) before February 1 of each year, submit a report to the legislature 

describing the activities of the commissioner under AS 46.15.035 and 46.15.037; the 

report m ust j include

(A) inform ation on the num ber of applications and appropriations 

for the removal of w ater from one hydrological unit to another th a t were 

requested and that were granted and on the amount of w ater involved:

(B) information on the num ber and location of sales of water 

conducted by the commissioner and on the volume of w ater sold;

(C) recommendations of the commissioner for changes iin state 

w ater law: and

(D) a description of state revenue and expenses related to 

activities under AS 46.15.035 and 46.15.037.
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* Sec. 31. AS 46.15 is amended by adding new sections to read:

Sec. 46.15.035. APPROPRIATION OR REMOVAL OF WATER OUT OF 
HYDROLOGIC UNITS TO OTHER HYDROLOGIC UNITS; WATER CONSERVATION FEE; 
RESERVATION OF WATER FOR FISH, (a) Water may not be removed from the hydrologic 

unit from which it was appropriated to another hydrologic unit, inside or outside the state, 

without being returned to the hydrologic unit from which it was appropriated nor may water 

be appropriated for removal from the hydrologic unit from which the appropriation is sought 

to another hydrologic unit, inside or outside the state, without the water being returned to 
the hydrologic unit from which it is to be appropriated, unless the commissioner

(1) finds th a t the water to be removed or appropriated for removal is surplus to 
needs within the hydrologic unit from which the water is to be removed or appropriated for 

removal, including fishing, mining, timber, oil and gas, agriculture, domestic water supply, 
and other needs as determined by the commissioner;

(2) finds th a t the application for removal or appropriation for removal meets the 
requirements of AS 46.15.080; and

(3) assesses a water conservation fee under (b) of this section.

(b) The commissioner shall establish, by regulation, a water conservation fee for a use 

of water in which the water is removed from the hydrologic unit from which it was 

appropriated to another hydrologic unit inside or outside the state, without the water being 
returned to the hydrologic unit from which it was appropriated. The fee established under 

this subsection shall be graduated to encourage the conservation of water.

(c) Except as provided in AS 46.15.090, and in addition to the requirements of (a) of
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this section, the commissioner may approve an application for removal or permit an 
appropriation for removal under (a1* of this section of water from a lake, river, or stream that 

is used by fish for spawning, incubation, rearing, or migration, or ground water that 
significantly influences the volume of water in a lake, river, or stream that is used by fish 

for spawning, incubation, rearing, or migration, only if the commissioner reserves a volume 

of water in the lake jr  an instream flow in the river or stream for the use of fish and to 

maintain habitat for fish. The commissioner may adjust the volume of water reserved under 
this subsection if the commissioner, after public notice and opportunity to comment and with 

the concurrence of the commissioner of fish and game, finds that the best interests of the 

state are served by the adjustment. A reservation under this subsection

(1) of a volume of water or an instream flow for the use of fish and to maintain 

habitat for fish that is reserved under this section is withdrawn from appropriation;
(2) for fish from a lake, river, or stream, identified under AS 16.05.0870 or 

identified in a Department of Fish and Game regional guide as being used by fish for 

spawning, incubation, rearing, or migration on or before the effective date of this section, has 

a priority date as of the effective date of this section;
(3) of water does not apply to an application for removal or appropriation for 

removal under AS 46.15.040 for nonconsumptive uses of water or for single family domestic 

use;
(4) is not subject to AS 46.15.145;
(5) of water does not apply to appropriations of ground water of 5,000 gallons 

or less a day unless the commissioner, in consultation with the Dc; rtment of Fish and
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Game, determines that the appropriation may adversely affect fish habitat in a lake, river, 
or stream; the commissioner shall consider multiple appropriations of water for a single 
related use as a single appropriation for the purposes of this subsection.

(d) With respect to rivers and streams described in (c) of this section, the instream flow 

reservation shall be limited to the portion of the stream, including tributaries to the stream, 

at and downstream of the point of diversion or withdrawal. With respect to lakes described 

in (c) of this section, the reservation shall be limited to the lake from which the diversion or 

withdrawal is made, and the outlet and tributaries to the outlet flowing downstream.
(e) In this section,

(1) "fish" means a species of anadromous or freshwater fish that may be taken 

under regulations of the Board of Fisheries;

(2) "hydrologic unit" has the meaning given in AS 46.15.035(e).

(f) The commiss:ioner may not provide for the sale of salt water under this section. 

Sec. 46.15.037. SALE OF WATER BY THE STATE, (a) The commissioner may
provide for the sale of water by the state if

(1) „he water has first been appropriated to the state in accordance with the 
requirements of this chapter; and

(2) the commissioner determines that

(A) the water is surplus to needs within the hydrologic unit from which 
it was appropriated, including fishing, mining, timber, oil and gas, agriculture, 

domestic water supply, and other needs °s determined by the commissioner;

(B) the proposed sale of water meets the requirements of AS 46.15.080;
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(C) the sale price of the water is based upon the fair market value of the

water.
(b) A purchaser of water from the state under this section shall acquire only those 

contractual rights to the water set out in sale documents prepared by the commissioner 
eycept that a sale of water by the state does not constitute an appropriation of water under 

this chapter to the purchaser.
(c) If water to be sold by the state under (a) of this section, is to be removed from the 

hydrologic unit from which it wa> appropriated to another hydrologic unit, inside or outside 
the state, without being returned to the hydrologic unit from which it was appropriated, the 

commissioner may not sell the water unless the sale meets the requirements of (a)(2) of this 

section, a water conservation fee is assessed under AS 46.15.035, and, if the water to be sold 

is from a lake, river, or stream tha t is used by fish for spawning, incubation, rearing, or 

migration, or groundwater tha t significantly influences the volume of water in a lake, river, 

or stream that is used by fish for spawning, incubation, rearing, or migration, the 

commissioner reserves a volume of water in the lake or an instream flow in the river or 

stream for the use of fish and to maintain habitat for fish. The commissioner may adjust the 

volume of water reserved under this subsection if the commissioner, after public notice and 

opportunity to comment and w th the concurrence of the commissioner of fish and game, finds 

that the best interests of the state are served by the adjustment. A reservation under this 

subsection
(1) of a volume of water or an instream flow for the use of fish and to maintain

and
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habitat for fish that is reserved under this section is withdrawn from appropriation;

(2) for fish from a lake, river, or stream identified under AK 16.05.870 or 
identified in a Department of Fish and Game regional guide as being used by fish for 

spawning, incubation, rearing, or migration on or before the effective date of this section, has 
a priority date as of the effective date of this section;

(3) is not subject to AS 46.15.145;

(4) of water does not apply to appropriations under this section of ground water 
of 5,000 gallons or less a day unless the commissioner, in consultation with the department 

of Fish and Game, determines that the appropriation may adversely affect fish habitat in a 

lake, river, or stream; the commissioner shall consider multiple appropriations of water for 

a single related use as a single appropriation for the purposes of this subsection.

(d) With respect to rivers and streams described in (c) of this section, the instream flow 

reservation shall be limited to the portion of the stream, including tributaries to the stream, 
at and downstream of the point of diversion or withdrawal. With respect to lake described 

in (c) of this section, the reservation shall be limited to the lake from which the diversion or 

withdrawal is made, and the outlet and tributaries to the outlet flowing downstream.

(e) In this section,

(1) "fish" means a species of anadromous or freshwater fish may be taken under 

regulations of the Board of Fisheries;

(2) "hydrologic unit" has the meaning given in AS 46.15.035(e).

(f) The commissioner may not provide for the sale of salt water under this section.
* Sec. 32. AS 46.15.133 is amended to read:
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Sec. 46.15.133 NOTICES; OBJECTIONS, (a) If the commissioner proposes a sale 

of w ater or receives [UPON RECEIPT OF] an application for appropriation or removal. 

the commissioner shall prepare notice containing the location and extent of the proposed 
sale, appropriation, or removal, the name and address of the applicant, if applicable and 

other information the commiss’oner considers pertinent. The notice shall state tha t within 

15 days of publication or service of notice, persons may file with the director written 

objections, stating the name and address of the objector, and any facts tending to show that 

rights of the objector or the public interest would be adversely affected by the proposed sale, 

appropriation, or rem oval.

(b) The commissioner shall publish the notice [AT THE APPLICANTS EXPENSE] in 

one issue of a newspaper of general distribution in the area of the state in which the water 

is to be appropriated, removed, or sold. The commissioner shall also have notice served 

personally or by certifie i  mail upon an appropriator of water or applicant for or holder of a 
permit who, according to the records of the division of lands, may be affected by the proposed 

sale, appropriation, or removal and may serve notice upon any governmental agency, 

political subdivision, or person; notice shall also be served upon the Department of Fish and 

Game and the Department of Environmental Conservation. An applicant for an 

appropriation or removal shall pay the commissioner’s costs in providing 

publication and notice under this subsection. The commissioner may require as a 

condition of a sale of w ater under AS 46.15.037. that a purchaser of water reim burse 

the departm ent for the costs associated w ith providing notice of the proposed sale.

(c) Within 15 days of publication or service of notice, an interested person may file an
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objection. The commissioner may hold hearings upon giving due notice and shall grant, deny, 
or condition the proposed sale or application for appropriation or removal in whole or 

in part within 30 days of receipt of the last objection, or if the commissioner elects to hold 
hearings, within 180 days of receipt of the last objection. Notice of the order or decision shall 

be served personally or mailed to any person who has filed an objection.

(d) If no objection is filed, the commissioner may proceed to make a determination 
upon the application for appropriation or removal or the proposal for sale.

(e) A person aggrieved by the action of the commissioner or by the failure of the 
commissioner to grant, deny, or condition a proposed sale or an application for 

appropriation or removal in accordance with (c) of this section may appeal to the superior 
court.

(f) The commissioner may, by regulation, designate types of appropriations that are 

exempt from this section and provide simplified procedures for ruling on the applications, 
The commissioner may not exempt under this subsection appropriations for 

removal under AS 46.15.035. appropriations bv the state for sale or sales bv the 

state under AS 46.15.037, or removals of water under AS 46.15.035 and 46.15.037.
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STATUS OF STATE ENTITLEMENT

TOTAL LAND ENTITLEMENT (all grants) 

RECEIVED TO DATE

AMOUNT OF LAND STILL OWED TO THE STATE

106 M ILLIO N ACRES

89 MILLION ACRES

17 MILLION ACRES

AMOUNT OF LAND CURRENTLY SELECTED 40 MILLION ACRES

currently conveyable 

allowed selections (17m x 1.25)

not conveyable (topfiled)
- ANCSA selections
- Military Bases
- Utility Corridor
- other withdrawals

- 21 million acres

- 21.25 million acres

- 19 million acres
- 14 million acres
- 2 million acres
- 2.5 million acres
- .5 million acres

RESOURCE VALUES OF THE 40 MILLION ACRES OF SELECTIONS (Preliminary)

Oil and Gas - high value

Minerals

- moderate value

- high value
- moderate values

Surface Resources - high value 

Access Corridors - high value

5.0 million acres
2.6 million acres

10.6 million acres 
11.2 million acres

15.9 million acres

3.6 million acres

total acreage exceeds 40 million due to overlapping resource values on some land

Department of Natural Resources 
State Selections Project 
Preliminary figures - January 1994



STATE SELECTION ENTITLEMENTS

LAW GRANTING LAND
GRANT ENTITLEMENT ENTITLEMENT

General PL85-508, Sec 6(b) 102.550.000
Community PL85-508, Sec 6(a) 400,000
Comm N at’l Forest PL85-508, Sec 6(a) 400,000

ANILCA School PL96-4S7, Sec 906(b) 75,000

University T ide 48, Sec 354(a) 100,000
Mental-Health PL84-830 1,000,000

School T ide 48, Sec 353 * (105,
jn iv-T anana Tide 48, Sec 353 * (11

Klukwan Dill PL94-456, Sec 2 265
Territorial PL85-265 3930
Federal PL94-204, App F 4.895
Federal P L 94-204 , App Dl &. DII 525.312-622.080
Federal PL94-204. App E 599.040

TOTALS 105,755,210 (116,

* In place lands surveyed and approved
TOTAL

PATENT CUMULATIVE
YEAR TA ACREAGE ACREAGE ACREAGE

Pre Statehood- 1963 7,491,856 1,108,584 . 8,600,440
1964 10,400,252 1,472,384 11,872,636
1965 9,332,674 2,908.294 12,240,y68
1966 10,142,910 5,054,096 15,197,006
1967 8,134,534 5,423,058 13,557,592
1968 8,139,273 5,594,647 13,733,920
1969 7,945,893 5,828,949 13,774,842
1970 7,900,064 5,829,925 13,729,989
1971 7,877,761 5,890,382 13,768,143
1972 7,613,657 6,165,791 13,779,448
1973 7,667,255 6,190,856 13,858,111
1974 9,648,324 10,148,961 19,797,285
1975 16,073,582 13,998,046 30,071,628
1976 16.300.961 20,684,071 36,985,032
1977 15.348,866 21,097.664 36.446.530
1978 15,293.865 21,100,600 36,394,465
1979 16,824,045 21,238,054 38,062,099
1980 26,443,866 21,791,006 48,234,872
1981 33.100,676 22,016,412 55,117,088
1982 44.983,318 22,134,333 67,117,651
K'83 54.215,791 22.361,894 76,577,685
1984 57,104,997 23,443,675 80,548,672
1935 54,092,039 27,666,293 81,758,332
1986 53,233,924 29,102,202 82,336,126
1987 52,102,123 31,210,894 83,313,017
1988 49,876,635 34,314,381 84,191.016
1989 49,790,855 35,100,396 84,891,251
1990 49,465,757 35,486,916 84,952,673
1991 49,494,283.45 36,183,384.70 85.677.667.15
1992 49,163,683.10 36.871,025.87 86,034,708.97
1993 51,309,853.00 37,445,062.00 83,757,165.00

>

Note: This acreage does not reflect land acquired under our Other State Land (OSL) program from exchanges, 
purchases or gifts! nor submerged land acquired at Statehood. Additionally, the majority of the acreage is for 
both land and mineral estates but is some cases only a portion of the minerals were acquired or only a portion of 
certain minerals were acquired without the land estate. Any combination is possible.
CS/22604
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