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3) r e a l  e s t a t e  f o r  f u t u r e  e x p a n s i o n ,  s u b j e c t  t o  p r i o r  
d e p a r t m e n t  a p p r o v a l .

A s  f o r  t h e  r e f e r e n c e  t o  b a n k  b u i l d i n g  c o i - p o r a t i o n s , t h e s e  a r e  
now c o v e r e d  u n d e r  t h e  s e c t i o n  r e l a t i n g  t o  s u b s i d i a r i e s ,  AS 
0 6 . 0 5 . 2 7 2 .

S e c t i o n  3 6 .  C o n f o r m i n g  a m e n d m e nt  o n l y .

S e c t i o n  3 7 .  C o n f o r m i n g  a m e n d m e n t ,  s i n c e  p r o v i s i o n s  r e l a t i n g  t o  o u t -  
o f - s t a t e  b a n k  h o l d i n g  c o m p a n i e s  ( B H C 's )  h a v e  b e e n  m o v e d  t o  new AS 
0 6 . 0 5 . 5 7 0 .

S e c t i o n  3 8 .  We h a v e  a d d e d  a p e r m i t t i n g  s y s t e m  f o r  a l l  b a n k  h o l d i n g  
c o m p a n i e s  t h a t  w i s h  t o  p u r c h a s e  a b a n k  o r  b a n k  h o l d i n g  c om pan y  
d o i n g  b u s i n e s s  i n  A l a s k a .

S e c t i o n  3 9 .  C o n f o r m i n g  a m e n d m e n t .

S e c t i o n  4 0 .  New s u b s e c t i o n ,  t a k e n  f r o m  c u r r e n t  3 AAC 0 2 . 9 1 0 ( b ) .  
T h i s  p r o v i d e s  f o r  an e x e m p t i o n  t o  t h e  n o r m a l  r u l e s  a p p l i c a b l e  t o  
B H C ' s ,  a n d  i t  i s  mor e a p p r o p r i a t e  f o r  t h e  e x e m p t i o n  t o  b e  i n  
s t a t u t e ,  r a t h e r  t h a n  r e g u l a t i o n .

S e c t i o n  4 1 .  T e c h n i c a l  c h a n g e s  t o  make i t  c l e a r l y  c o n s i s t e n t  w i t h  AS 
0 6 . 0 5 . 2 0 5 .

S e c t i o n  4 2 .  T e c h n i c a l  c h a n g e s  t o  make t h e  l a n g u a g e  c o n s i s t e n t  w i t h  
AS 0 6 . 0 5 . 2 3 0 .

S e c t i o n  4 3 .  T h e r e  a r e  s e v e r a l  p r o p o s e d  c h a n g e s  t o  t h i s  s e c t i o n .  
T h e  a m e n d m e n t s  a d d  a n  e x e m p t i o n  fro m  b o r r o w i n g  l i m i t s  f o r  
r e p u r c h a s e  a g r e e m e n t s ;  r a i s e  b o r r o w i n g  l i m i t s  w i t h o u t  n e c e s s a r y  
d e p a r t m e n t  a p p r o v a l  f r o m  100% o f  c a p i t a l  and 50% o f  s u r p l u s  t o  15% 
o f  a s s e t s  —  t h i s  w i l l  b e  a n  a p p r o x i m a t e l y  50% i n c r e a s e  i n  t h e  
l i m i t  f o r  m o s t  b a n k s  ( t h i s  new s t a n d a r d ,  15% o f  a s s e t s ,  i s  
c u r r e n t l y  u s e d  i n  t h e  M u t u a l  S a v i n g s  Bank A c t ,  AS 0 6 . 1 5 . 1 8 0 ( 2 ) ) ;  
r e m o v e  a r e d u n d a n c y  r e g a r d i n g  b o r r o w i n g s  a p p r o v e d  b y  t h e  
d e p a r t m e n t ;  a n d  f i n a l l y ,  t h e  a d j e c t i v e  " u n i m p a i r e d "  i s  m e a n i n g l e s s  
a n d  c o n f u s i n g ,  a n d  i s  t h e r e f o r e  r e m o v e d .

S e c t i o n  4 4 . I n  ( 2 ) ,  t h e  c h a n g e  c l a r i f i e s  t h a t  w h e n  a b a n k  p l e d g e s  
p r o p e r t y  f o r  a m o r t g a g e ,  t h e  p l e d g e d  p r o p e r t y  m u s t  b e  t h e  s u b j e c t  
o f  t h e  p u r c h a s e  t r a n s a c t i o n .  A l s o  a d d s  a new p a r a g r a p h  ( 3 ) ,  a s  
s u g g e s t e d  b y  s e v e r a l  b a n k s ,  t o  p e r m i t  a b a n k  t o  p l e d g e  a s s e t s  t o  a 
f e d e r a l  r e s e r v e  b a n k  o r  a f e d e r a l  home l o a n  b a n k .  T h i s  l a n g u a g e  
w a s  t a k e n  f r o m  WY, s e c .  1 3 - 3 - 2 0 3 .  ( H o w e v e r ,  s u c h  b o r r o w i n g s  w i l l  
s t i l l  b e  s u b j e c t  t o  l i m i t a t i o n s  o f  AS 0 6 . 0 5 . 2 5 5 . )

S e c t i o n  4 5 .  T h i s  i s  c u r r e n t  AS 0 6 . 0 5 . 4 8 5 .  T h e  s e c o n d  s e n t e n c e  w as  
a d d e d  t o  c l a r i f y  t h a t  t h i s  s e c t i o n  d o e s  n o t  p r o h i b i t  a b a n k  f r o m  
i s s u i n g  w a r r a n t y  d e e d s .
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S e c t i o n  4 6 .  T h i s  b i l l  r e p e a l s  t h e  l i s t  o f  s p e c i f i c  p e r m i s s i b l e  b a n k  
i n v e s t m e n t s  i n  s t a t u t e .  T h e s e  s p e c i f i c  i n v e s t m e n t s ,  a s  w e l l  a s  
o t h e r s  t h a t  may b e  a p p r o p r i a t e ,  w i l l  now b e  s e t  o u t  i n  t h e  
r e g u l a t i o n s .  T h i s  i s  i m p o r t a n t ,  b e c a u s e  new i n v e s t m e n t
o p p o r t u n i t i e s  s e e m  t o  come u p  f r e q u e n t l y ,  a n d  r e q u i r i n g  t h e  
d e p a r t m e n t  t o  g e t  l e g i s l a t i o n  p a s s e d  e a c h  t i m e  h a s  p r o v e n  
b u r d e n s o m e  a n d  u n p r e d i c t a b l e .

S e c t i o n  4 7 .  ( a )  . A d d s  a p r o v i s i o n  t o  p e r m i t  b a n k s  t o  h a v e
s u b s i d i a r i e s ,  i n  m o s t  c a s e s  s u b j e c t  t o  d e p a r t m e n t  a p p r o v a l .  T he  
d e p a r t m e n t  i n t e n d s  t o  a p p r o v e  l i m i t e d  u n d e r w r i t i n g  a c t i v i t i e s ,  
p r o b a b l y  on  a  c a s e - b y - c a s e  b a s i s .  " S u b s i d i a r y "  i s  d e f i n e d  i n  AS 
0 6 . 0 5 . 5 4 0  t o  b e  c o r p o r a t i o n  m ore t h a n  50% ow ned b y  t h e  b a n k .

(b) . S e t s  a l i m i t  on t h e  a m o u n t  a b a n k  may i n v e s t  i n  
s u b s i d i a r i e s ,  a n d  c l a r i f i e s  t h a t  a b a n k  may n o t  u s e  i t s  l e n d i n g  
a u t h o r i t y  t o  a v o i d  t h e  i n v e s t m e n t  l i m i t s .

( c ) . M a k e s  i t  c l e a r  t h a t  s u b s i d i a r i e s  a r e  s u b j e c t  t o  
e x a m i n a t i o n .

S e c t i o n  4 8 .  C l a r i f i e s  t h a t  t h e s e  a r e  a l t e r n a t i v e  r e q u i r e m e n t s .

S e c t i o n  4 9 .  ( a )  . M a k e s  t h e  A l a s k a  C o r p o r a t i o n s  C o d e  a p p l i c a b l e  t o
b a n k s .

( b ) . S e c t i o n s  c f  t h e  C o r p o r a t i o n s  C o d e  t h a t  a r e  i n a p p l i c a b l e  
t o  b a n k s  a r e  a s  f o l l o w s :

AS 1 0 . 0 6 . 0 1 0 ( 4 - 8 ) .  G e n e r a l  c o r p o r a t e  p o w e r s ,  s p e c i f i c a l l y  
l i m i t e d  h e r e  a n d  e l s e w h e r e  f o r  b a n k s .

AS 1 0 . 0 6 . 1 0 5 ( a ) .  R e q u i r e s  a c o r p o r a t i o n  t o  h a v e  " i n c . , "  l t d . "
e t c .  i n  i t s  n a m e .

AS 1 0 . U 6 . 3 2 5 ,  1 0 .  0 6 . 3 8 5  -  1 0 . 0 6 . 3 8 8 ,  & 1 0 . 0 6 . 4 2 0  ( i ) . D e a l  w i t h  
r e d e m p t i o n  o f  s h a r e s ;  T h i s  r e v i s e d  b a n k i n g  c o d e  s e t s  u p  s p e c i f i c  
p r o v i s i o n s  f o r  s t o c k  r e d e m p t i o n  i n  AS 0 6 . 0 5 . 3 2 0 .

AS 1 0 . 0 6 . 3 5 6 .  P e r m i t s  s h a r e s  t o  b e  h e l d  b y  n o m i n e e s .  T h i s  i s  
i n c o n s i s t e n t  w i t h  t h e  p h i l o s o p h y  b e h i n d  AS 0 6 . 0 5 . 4 5 0 ,  t h a t  a l l  
s h a r e h o l d e r s  a n d  t h e  d e p a r t m e n t  h a v e  a r i g h t  t o  kno w a l l  
s h a r e h o l d e r s  o f  a b a n k .

AS 1 0 . 0 6 . 3 5 8  -  1 0 . 0 6 . 3 6 0 .  D i v i d e n d s ;  c o v e r e d  b y  AS 0 6 . 0 5 . 4 4 0  -  
0 6 . 0 5 . 4 4 5 .

AS 1 0 . 0 6 . 3 7 0 .  S p e c i f i c a l l y  a p p l i e s  o n l y  t o  r e g u l a t e d  
i n v e s t m e n t  c o m p a n i e s .

AS 1 0 . 0 6 . 4 3 0 .  P r o v i d e s  t h a t  t h e  " b o o k s  a n d  r e c o r d s  o f  a c c o u n t "  
o f  a c o r p o r a t i o n  m u s t  b e  a v a i l a b l e  f o r  i n s p e c t i o n  b y  s h a r e h o l d e r s .  
T o  a v o i d  a n y o n e  m i s i n t e r p r e t i n g  t h e  c o d e  t o  a l l o w  a  s h a r e h o l d e r  t o  
s e e  a b a n k  e x a m i n a t i o n ,  t h i s  w a s  e x c l u d e d .

AS 1 0 . 0  6 . 4 5 3 .  P r o v i d e s  t h a t  t h e  n u m be r  o f  d i r e c t o r s  may b e  o n e  
o r  m o r e ,  a n d  i f  n o t  d e s i g n a t e d ,  t h r e e .  C u r r e n t  b a n k i n g  c o d e  (AS 
0 6 . 0 5 . 4 3 5 )  r e q u i r e s  a t  l e a s t  f i v e  d i r e c t o r s ,  a n d  we h a v e  r e t a i n e d  
t h a t  i n  t h i s  r e c o d i f i c a t i o n .

AS 1 0 . 0 6 . 4 6 0 ( b ) .  R e s t r i c t s  r e a s o n s  a  d i r e c t o r  may b e  r e m o v e d .  
vi e h a v e  p r o v i d e d  f o r  r e m o v a l  o f  b a n k  d i r e c t o r s  b y  t h e  d e p a r t m e n t .

AS 1 0 . 0 6 . 4 8 5 .  L o a n s  t o  d i r e c t o r s ,  o f f i c e r s  a n d  e m p l o y e e s ;  
a l r e a d y  c o v e r e d  i n  AS 0 6 . 0 5 . 2 1 0 .
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AS 10.06.522 - 10.06.526. R e o r g a n i z a t i o n  o f  c o r p o r a t i o n s  i n  
b a n k r u p t c y ;  t h i s  i s  c o v e r e d  f o r  b a n k s  u n d e r  l i q u i d a t i o n  p r o v i s i o n s .

Article a (AS 1C.06.530 - 10.06.582). O r g a n i c  c h a n g e  ( m e r g e r s ,  
e t c ) .  T h e s e  a r e  c o v e r e d  u n d e r  AS 0 6 . 0 5 . 4 6 2 .

Article 9 (AS 10.06.605 - 10.06.678). D i s s o l u t i o n ;  c o v e r e d  
u n d e r  t h e  l i q u i d a t i o n  a r t i c l e .

Article 10 (AS 10.06.705 - 10.06.78b). F o r e i g n  c o r p o r a t i o n s ;  
c o v e r e d  u n d e r  new a r t i c l e  on i n t e r s t a t e  an d i n t e r n a t i o n a l  b a n k i n g .

Article 11 (AS 10.06.805 -  10.06.868). B i e n n i a l  r e p o r t s  and  
c o r p o r a t e  t a x .  B a n k s  p a y  an a s s e s s m e n t  u n d e r  AS 0 6 . 0 1 . 0 1 0  a n d  a r e  
s u b j e c t  t o  a n n u a l  e x a m i n a t i o n  a n d  f r e q u e n t  r e p o r t i n g  r e q u i r e m e n t s .

AS 10.06.863. A p p e a l  o f  f o r e i g n  c o r p o r a t i o n  t o  S u p e r i o r  C o u r t
f o r  r e v o c a t i o n  o f  c e r t i f i c a t e  o f  a u t h o r i t y ;  a l l  a p p e a l  p r o c e s s e s
f o r  b a n k s  w i l l  b e  h a n d l e d  u n d e r  AS 0 6 . 0 1 .

AS 10.06.865 & 10.06.915. A p p e a l  t o  c o m m i s s i o n e r  f o r  r e f u s a l  
o r  c a n c e l l a t i o n  o f  c e r t i f i c a t e  o f  a u t h o r i t y ;  a l l  a p p e a l  p r o c e s s e s  
f o r  b a n k s  w i l l  b e  h a n d l e d  u n d e r  AS 0 6 . 0 1 .

AS 10.06.960. A p p l i e s  o n l y  t o  n a t i v e  c o r p s .
AS 10.06.990(30) & (36). D e f i n i t i o n s  f o r  " p a i d  i n  c a p i t a l "  and  

" r e t a i n e d  e a r n i n g s " ;  we h a v e  p r o v i d e d  d e f i n i t i o n s  f o r  a l l  a s p e c t s  
o f  a b a n k ' s  c a p i t a l  a c c o u n t s  i n  AS 0 6 . 0 5 . 5 4 0 .

S e c t i o n  5 0 .  ( a ) . R a i s e s  minimum c a p i t a l  r e q u i r e m e n t s  t o  $2 m i l l i o n  
f o r  b a n k s  i n  A n c h o r a g e  an d F a i r b a n k s ,  $ 1  m i l l i o n  f o r  o t h e r  
c o m m u n i t i e s  ( t o  a l l o w  p o s s i b l e  f o r m a t i o n  o f  s m a l l  c o m m u n i t y  b a n k s ) . 
H o w e v e r ,  t h i s  c l a r i f i e s  t h a t  t h e s e  a r e  a b s o l u t e  m i n im u m s ,  a n d  t h a t  
t h e  a c t u a l  r e q u i r e m e n t s  w i l l  b e  s e t  i n  e a c h  c a s e  b y  t h e  d e p a r t m e n t .  
( A t  p r e s e n t ,  a l l  A l a s k a  b a n k s  h a v e  c a p i t a l  a m o u n t s  f a r  g r e a t e r  t h a n  
t h e s e  m i n i m u m s . )

(b) . T o  t h e  e x t e n t  t h i s  may b e  i n t e r p r e t e d  a s  i n c o n s i s t e n t  
w i t h  AS 0 6 . 0 5 . 3 2 0 ,  we h a v e  a m e n d e d  t h a t  s e c t i o n  t o  a l l o w  s t o c k  
r e d e m p t i o n s  i f  a p p r o v e d  b y  t h e  d e p a r t m e n t .  O t h e r w i s e ,  t e c h n i c a l  
a m e n d m e n t s  o n l y .

( c ) . T e c h n i c a l  a m e n d m e n t s  o n l y .

S e c t i o n  5 1 .  P r e s e n t  AS 0 6 . 0 5 . 3 1 0  p r o v i d e s  f o r  an a s s e s s m e n t  o f  
s h a r e h o l d e r s  p r o c e d u r e  t h a t  t h e  d e p a r t m e n t  may p u r p o r t e d l y  o r d e r  
wh e n  a b a n k ' s  c a p i t a l  i s  i m p a i r e d .  S i n c e  t h i s  p r o c e s s  i s  
e s s e n t i a l l y  u n e n f o r c e a b l e  a n d ,  i n  o u r  e x p e r i e n c e ,  u n r e a s o n a b l e ,  
t h i s  a s s e s s m e n t  p r o c e d u r e  i s  r e p e a l e d  h e r e  and  r e p l a c e d  w i t h  a 
s i m p l e  p r o c e s s  f o r  t h e  d e p a r t m e n t  t o  o r d e r  a b a n k  t o  i n c r e a s e  
c a p i t a l ,  i n  w h a t e v e r  m ann e r  t h e  b a n k  c h o o s e s .  T h i s  new  s e c t i o n  i s  
t a k e n  f r o m  I n d i a n a  ( s e c .  2 8 - 1 3 - 4 - 7 ) .

S e c t i o n  5 2 .  C h a n g e d  t o  p e r m i t  b a n k  s t o c k  r e d e m p t i o n s  w i t h  
d e p a r t m e n t a l  a p p r o v a l .

S e c t i o n  5 3 .  C h a n g e d  t o  r e q u i r e  p r i o r  d e p a r t m e n t  a p p r o v a l  b e f o r e  a n y  
s i g n i f i c a n t  c h a n g e  i n  b a n k  o w n e r s h i p  o r  b e f o r e  a c h a n g e  i n  b a n k  
c o n t r o l .

S e c t i o n  5 4 .  C l a r i f i e d  t o  e n s u r e  t h a t  a l l  s t o c k  s a l e s  a r e  s u b j e c t  t o
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t h i s  r e q u i r e m e n t ,  n o t  j u s t  t h o s e  a t  t h e  c o r p o r a t e  f o r m a t i o n  s t a g e .
[ N o t e  t o  R e v i s o r :  P l e a s e  amend s e c t i o n  t i t l e  a c c o r d i n g l y . ]

S e c t i o n  5 5 .  P r e s e n t  AS 0 6 . 0 5 . 3 4 5  i s  s p l i t ;  new AS 0 6 . 0 5 . 3 4 4  d e a l s  
w i t h  t n e  a p p l i c a t i o n  f o r  a p p r o v a l  p r o c e s s ,  w h i l e  AS 0 6 . 0 5 . 3 4 5  
r e t a i n s  t h e  p r o v i s i o n s  r e l a t i n g  t o  a r t i c l e s  o f  i n c o r p o r a t i o n .

f a ) .  C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( c ) .  C l a r i f i e s  t h a t  p r i o r  a p p r o v a l  
o f  d i r e c t o r  f o r  b a n k  p l a n  i s  r e q u i r e d  b e f o r e  a r t i c l e s  o f  
i n c o r p o r a t i o n  w i l l  b e  i s s u e d .  A l s o  e l i m i n a t e s  r e q u i r e m e n t  f o r  
t r i p l i c a t e  f i l i n g  o f  a r t i c l e s  ( a l s o  c h a n g e d  i n  ( h ) ) .

( b ) . C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( d ) .  T h e  a m o u n t  t h a t  a n  a p p l i c a n t  
m u s t  s u b m i t  t o  t h e  d e p a r t m e n t  h a s  b e e n  d o u b l e d  t o  $2 0 0 0 ;  t h i s  w i l l  
a ' r o r d  t h e  d e p a r t m e n t  a  b i t  mor e p r o t e c t i o n ,  a s s u r i n g  a b e t t e r  
c h a n c e  o f  r e p a y m e n t  o f  i t s  c o s t s .  C u r r e n t  a m o u n t s  c h a r g e d  h a v e  
b e e n  i n  s t a t u t e  a t  l e a s t  s i n c e  1 9 7 8  a n d  n e e d  r a i s i n g .  B y  w a y  o f  
c o m p a r i s o n ,  OR c h a r g e s  a  n o n - r e f u n d a b l e  $ 2 5 0 0  ( s e c .  7 0 7 . 0 7 0 ) .

( c ) . C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( e ) .
(d)  . C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( f ) .
( e )  . C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( g ) .
( f )  . C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( h ) .  C h a n g e  t o  (4) i s  d e s i g n e d  t o  

c l a r i f y  t h a t  t h e  c a p i t a l  r e q u i r e m e n t s  a r e  t h o s e  s e t  b y  t h e  
d e p a r t m e n t .  O t h e r w i s e ,  o n e  t e c h n i c a l  c h a n g e ,  a n d  o n e  o t h e r  c h a n g e  
t o  n e t  d u p l i c a t e  t h e  C o r p o r a t i o n s  C o d e .

( g )  . C u r r e n t  AS 0 6 . 0 5 . 3 4 5 ( i ) .
( h ) . C u r r e n t  AS 0 6 . 0 5 . 3 4 5  ( j ) .

S e c t i o n  5 6 .  C h a n g e d  t o  i n c o r p o r a t e  t h e  C o r p o r a t i o n s  C o d e ,  a n d  t h e n  
e l i m i n a t e s  r e q u i r e m e n t s  a l r e a d y  c o v e r e d  b y  t h a t  c o d e .  A l s o ,  (2)  i s  
c l a r i f i e d  t o  make s u r e  t h a t  n o - p a r  s t o c k  i s  n o t  a l l o w e d ,  a n d  (3) i s  
c l a r i f i e d  t o  a l l o w  a r t i c l e s  t o  s a y  " 5  t o  2 5 "  d i r e c t o r s ,  i n s t e a d  ' f  
g i v i n g  a  s p e c i f i c  n u m b e r .

S e c t i o n  5 7 .  A l l o w s  a m end ment  o f  a r t i c l e s  b y  a m a j o r i t y  o f  
s h a r e h o l d e r s ,  o r  more —  t h i s  i s  c o n s i s t e n t  w i t h  t h e  C o r p o r a t i o n s  
C o d e ,  AS 1 0 . 0 6 . 5 0 4  -  1 0 . 0 6 . 5 0 8 .  A s  f o r  f i l i n g  a m e n d m e n t s  t o  
a r t i c l e s ,  t h e s e  w i l l  b e  d o n e  i n  t h e  m a n n e r  p r o v i d e d  i n  t h e  
C o r p o r a t i o n s  C o d e .

S e c t i o n  5 8 .  Amended t o  c l a r i f y  t h a t  c e r t i f i c a t e  o f  i n c o r p o r a t i o n  
c o m e s  f i r s t ,  c e r t i f i c a t e  o f  a u t h o r i t y  l a t e r .  I n c o r p o r a t i o n  a l l o w s  
a b a n k  c o r p o r a t i o n  t o  s e t  up a f a c i l i t y  a n d  g e t  s u b s c r i p t i o n s  p a i d  
i n ,  b u t  n o t  t o  do  a n y  b a n k i n g  b u s i n e s s .  AS 0 6 . 0 5 . 3 9 5  h a s  b e e n  
m e r g e d  w i t h  t h i s  s u b s e c t i o n .

S e c t i o n  5 9 .  (b) ( 1 )  . T h i s  i s  t h e  same a s  AS 0 6 . 0 5 . 3 8 0 ( b )  ; t h e  l a t t e r  
h a s  b e e n  r e p e a l e d .  A l s o ,  t h e  d e p a r t m e n t  d o e s  n o t  r e q u i r e  a b a n k  t o  
c a r r y  a  s p e c i f i c  a m o u n t  f c r  u n d i v i d e d  p r o f i t s  s o  t h a t  h a s  b e e n  
r e m o v e d .

C u r r e n t  ( b ) ( 4 ) .  T h i s  i s  r e p e a l e d  b e c a u s e  we w i l l  no l o n g e r  b e  
r e q u i r i n g  F D I C  i n s u r a n c e  i n  a l l  c a s e s .  S e e  S e c t i o n  6 1 .

S e c t i o n  6 0 .  C u r r e n t  A S  0 6 . 0 5 . 4 8 0 .



S e c t i o n  6 1 .  C h a n g e d  t o  make F D IC  i n s u r a n c e  o p t i o n a l ,  a t  t h e  
d e p a r t m e n t ' s  d i s c r e t i o n .  T h i s  i s  p r i m a r i l y  d e s i g n e d  t o  a l l o w  f o r  
t h e  f o r m a t i o n  o f  s m a l l  c o m m u n i t y  b a n k s ,  a n d  t o  a l l o w  o t h e r  b a n k s  t o  
u s e  a l t e r n a t i v e  i n s u r a n c e  i f  i t  b e c o m e s  a v a i l a b l e .  [ N o t e  t o  
R e v i s o r :  P l e a s e  c o r r e c t  t i t l e  t o  t h i s  s e c t i o n . ]

S e c t i o n  6 2 .  C o n f o r m i n g  a m e n d m e n t .

S e c t i o n  6 3 .  ( a ) . H o s t  o f  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  t h a t  a r e  
d e l e t e d  a r e  c o v e r e d  i n  t h e  C o r p o r a t i o n s  C o d e ,  p a r t i c u l a r l y  AS
1 0 . C 6 . 2 2 3 .

( b ) . P r o v i d e s  t h a t  t h e  e x e c u t i v e  o f f i c e s  o f  t h e  b a n k  m u s t  b e  
d e s i g n a t e d  i n  t h e  a r t i c l e s  o r  b y l a w s ,  a n d  a  c u r r e n t  c o p y  o f  t h e  
b y l a w s  m u s t  b e  k e p t  on t i l e  w i t h  t h e  d e p a r t m e n t .  We a r e  
e l i m i n a t i n g  a n y  d e f i n i t i o n  o f  e x e c u t i v e  o r  m a n a g i n g  o f f i c e r s  f r o m  
t h e  c o d e .

S e c t i o n  6 4 .  T h e s e  a r e  a l m o s t  a l l  t e c h n i c a l  c h a n g e s ,  e x c e p t  f o r
( f ) ( 3 ) ,  w h i c h  i s  e l i m i n a t e d  b e c a u s e  we a r e  e l i m i n a t i n g  t h e  
r e q u i r e m e n t  f o r  F D I C  i n s u r a n c e .  A s  f o r  (a )  , t h e  a m o u n t s  h a v e  b e e n  
r a i s e d  f o r  p r o c e s s i n g  a n  a p p l i c a t i o n  —  s e e  c o m m e n t s  t o  new AS  
0 6 . 0 5 . 3 4 4  i n  s e c t i o n  55  o f  t h e  b i l l .  T h e  d e f i n i t i o n  f o r  " m o b i l e  
f a c i l i t y  b r a n c h  b a n k "  i s  t a k e n  f r o m  3 AAC 0 2 . 9 1 0 ( a ) ( 5 ) .

S e c t i o n  6 5 .  A T M ' s  w i l l  no l o n g e r  b e  s u b j e c t  t o  g e n e r a l  b r a n c h i n g  
l a w s ;  t h e r e  i s  n o r e a s o n  t h a t  t h e  l e n g t h y  a p p l i c a t i o n  p r o c e s s  f o r  
a b r a n c h  s h o u l d  a p p l y  t o  a b a n k ' s  o p e n i n g  o f  a n  ATM.

( a )  . P e r m i t s  b a n k s  t o  s e t  up w h o l l y - o w n e d  A T M ' s  i n  b a n k  
o f f i c e s  w i t h o u t  d e p a r t m e n t  a p p r o v a l ;  t h e s e  m a c h i n e s  may b e  
e x c l u s i v e l y  f o r  u s e  o f  t h e  b a n k ' s  c u s t o m e r s .

( b ) . P e r m i t s  a b a n k  t o  e s t a b l i s h  a w h o l l y - o w n e d  ATM o u t s i d e  
t h e  b a n k  w i t h  p r i o r  a p p r o v a l  o f  t h e  d e p a r t m e n t ;  t h e s e  m a c h i n e s  m u s t  
b e  m a d e  a v a i l a b l e  t o  o t h e r  b a n k s .

( c )  . S i m p l i f i e d  a p p l i c a t i o n  p r o c e s s  f o r  A T M ' s  t h a t  a r e  o f f  
b a n k  p r e m i s e s ,  g e n e r a l l y  t a k e n  f r o m  A r k a n s a s  s e c .  2 3 - 3 2 - 1 3 0 4 .

( d)  . P e r m i t s  b a n k  t o  i n v e s t  i n  an  ATM c o r p o r a t i o n  ( l i k e  
O p t i o n s ) . T h e s e  o p e r a t i o n s  w i l l  n o t  b e  d i r e c t l y  r e g u l a t e d  b y  t h e  
d e p a r t m e n t ,  a l t h o u g h  t h e  i n v e s t m e n t s  t h e m s e l v e s  w i l l  s t i l l  b e  
s u b j e c t  t o  s a f e t y  a n d  s o u n d n e s s  c o n s i d e r a t i o n s  u p o n  e x a m i n a t i o n .

S e c t i o n  6 6 .  R e p e a l e d  l a n g u a g e  w i l l  p e r m i t  s t a g g e r e d  t e r m s  f o r  b a n k  
d i r e c t o r s  l i k e  t h a t  p r o v i d e d  i n  t h e  C o r p o r a t i o n s  C o d e ,  AS 
1 0 . 0 6 . 4 5 5 .

S e c t i o n  6 7 .  A d d e d  l a n g u a g e  w i l l  a l l o w  t h e  q u a l i f y i n g  minimum a m o u n t  
o f  s t o c k  t h a t  a d i r e c t o r  m u s t  own t o  b e  j o i n t l y  h e l d ,  a n d  w i l l  
a l l o w  t h e  d e p a r t m e n t  t o  a p p r o v e  o t h e r  s i t u a t i o n s  w h e n  a d i r e c t o r  
n e e d  n o t  m e e t  t h e  minimum o w n e r s h i p  r e q u i r e m e n t s ,  s u c h  a s  w h e r e  t h e  
b a n k  i s  w h o l l y  ow n ed  b y  a b a n k  h o l d i n g  c o m p a n y .

S e c t i o n  6 8 .  ( f ) . From c u r r e n t  AS 0 6 . 0 5 . 4 3 7 ( b ) .
( g ) . New, t o  g i v e  d e p a r t m e n t  a u t h o r i t y  t o  r e m o v e  o r  o b j e c t  t o
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c e r t a i n  p e r s o n s  a s  d i r e c t o r s .  T a k e n  g e n e r a l l y  f r o m  F L  a n d  G A .

S e c t i o n  6 9 .  ( a ) .  R e p e a l e d  l a n g u a g e  i s  c o v e r e d  b y  AS 1 0 . 0 6 . 4 8 3 ( b ) .
S e c o n d  s e n t e n c e  i s  a m e n d e d  t o  a l l o w  t h e  b o a r d  t o  p i c k  t h e  b e s t  
p o s s i b l e  p e r s o n  f o r  CEO o f  t h e  b a n k ,  e v e n  i f  t h a t  p e r s o n  i s  n o t  on  
t h e  b o a r d ;  i f  t h e  b a n k  c h o o s e s  a n o n - b o a r d  member a s  CEO, t h a t  
p e r s o n  b e c o m e s  an e x  o f f i c i o  member o f  t h e  b o a r d ,  t o  mak e s u r e  
h e / s h e  i s  k e p t  a w a r e  o f  w h a t  t h e  b o a r d  i s  t h i n k i n g  a n d  d o i n g .

(b ) . We m oved t h e  r e q u i r e m e n t  t o  r e p o r t  c h a n g e s  i n  d i r e c t o r s  
t o  t h e  p r e v i o u s  s e c t i o n ,  w h i c h  d e a l s  s p e c i f i c a l l y  w i t h  d i r e c t o r s .

S e c t i o n  7 0 .  A l t h o u g h  t h e  d e p a r t m e n t  c a n n o t  a c t u a l l y  o r d e r  t h a t  an  
e m p l o y e e  o f  a  b a n k  b e  f i r e d  —  t h a t  i s  t h e  s o l e  r e s p o n s i b i l i t y  o f  
t h e  b o a r d  —  t h i s  s u b s e c t i o n  w i l l  a l l o w  t h e  d e p a r t m e n t  t o  
e s s e n t i a l l y  recom mend a n  e m p l o y e e ' s  r e m o v a l ,  i f  n e c e s s a r y ;  i f  t h e  
b o a r d  r e f u s e s ,  t h e  d i r e c t o r s  r i s k  p e r s o n a l  l i a b i l i t y  s h o u l d  d a m a g e s  
o c c u r  t h e r e a f t e r  d u e  t o  t h e  f a u l t  o f  t h e  e m p l o y e e .  T h i s  c h a n g e  w a s  
r e c o m m e n d e d  b y  t h e  C o n f e r e n c e  o f  S t a t e  Ba nk  S u p e r v i s o r s  ( C S B S ) .

S e c t i o n  7 1 .  M i n o r  c h a n g e  t o  c l a r i f y  t h a t  b o a r d  m e e t i n g s  a r e  h e l d  
f o r  m a n y  p u r p o s e s ,  n o t  j u s t  t o  i n v e s t i g a t e  t h e  a f f a i r s  o f  t h e  b a n k .

S e c t i o n  7 2 .  ( e )  . A l l o w s  t e l e c o n f e r e n c e  b o a r d  m e e t i n g s ;  t a k e n  f r o m
t h e  C o r p o r a t i o n s  C o d e ,  AS 1 0 . 0 6 . 4 7 5 ( a ) .

( f ) . P r e s e n t  AS 0 6 . 0 5 . 2 3 3 .

S e c t i o n  7 3 .  C l a r i f i e s  t h a t  d i v i d e n d  d i s t r i b u t i o n s  a r e  s u b j e c t  t o
p o s s i b l e  r e s t r i c t i o n s  u n d e r  AS 0 6 . 0 5 . 3 0 7 ( c ) .

S e c t i o n  7 4 .  G e n e r a l l y  j u s t  t e c h n i c a l  c h a n g e s ;  c l a r i f i e s  t h a t  
r e q u i r e m e n t s  o f  t h i s  s e c t i o n  a r e  i n  a d d i t i o n  t o  t h o s e  i n  AS  
0 6 . 0 5 . 4 4 2 .

S e c t i o n  7 5 .  C h a n g e d  t o  a l l o w  a b a n k ,  w i t h  d e p a r t m e n t  a p p r o v a l ,  t o  
c a r r y  a n e g a t i v e  b a l a n c e  i n  t h e  u n d i v i d e d  p r o f i t s  ( U . P . )  a c c o u n t ,  
a n d  p r o h i b i t s  d i v i d e n d s  u n t i l  t h i s  n e g a t i v e  U . P .  a c c o u n t  b a l a n c e  i s  
r e p l a c e d  a n d  t h e  s u r p l u s  a c c o u n t  i s  f u l l y  r e s t o r e d .

S e c t i o n  7 6 .  T h i s  s e c t i o n  h a s  b e e n  c o m b i n e d  w i t h  AS 0 6 . 0 5 . 4 4 3 .
( a ) .  C u r r e n t l y  t h e  f i r s t  p a r t  o f  s e c .  4 4 3 .
(b)  ( 1 ) .  C u r r e n t  s e c .  443 ( 1 )  a n d  ( 2 ) ;  t h e r e  w a s  no r e a s o n  f o r

a o n e - y e a r  p r o v i s i o n  f o r  j u d g m e n t s ,  s o  t h i s  w a s  e l i m i n a t e d .  T h i s  
i s  c o n s i s t e n t  w i t h  d e p a r t m e n t a l  p o w e r s  i n  AS 0 6 . 0 5 . 0 0 5 ( b ) ( 8 ) ( K ) .

( 2 ) .  C u r r e n t  s e c .  4 4 5 ( 1 ) ;  t h e  r e f e r e n c e  t o  '’ d e b t "  i s  
c h a n g e d  t o  mak e i t  c l e a r  t h a t  t h i s  r e f e r s  t o  money owed t o  t h e  
b a n k ,  n o t  b y  t h e  b a n k .

( 3 ) .  C u r r e n t  s e c .  4 4 5 ( 2 ) .
( 4 ) .  C u r r e n t  s e c .  4 4 3 ( 3 ) .
( 5 ) .  C u r r e n t  s e c .  4 4 5 ( 3 ) ;  u n d e r  t h i s  p r o p o s a l ,  s t o c k  may  

a l s o  b e  c a r r i e d  a t  m a r k e t  v a l u e ,  r a t h e r  t h a n  p a r .
( 6 ) .  C u r r e n t  s e c ,  4 4 3 ( 4 ) .
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S e c t i  n 7 7 .  M o d e r n i z e d  t o  a l l o w  f o r  t h e  m a i n t e n a n c e  o f  t h i s  r e c o r d  
o f  s h a r e h o l d e r s  i n  a f o r m  o t h e r  t h a n  a  b o o k .  A l s o ,  c l a r i f i e s  t h a t  
i n s p e c t i o n  o f  t h e  r e c o r d  i s  a v a i l a b l e  f o r  t h e  d e p a r t m e n t ,  w h i l e  
s h a r e h o l d e r s  w i l l  h a v e  a c c e s s  t o  a l i s t  o f  c u r r e n t  s h a r e h o l d e r s .  
B e f o r e  e a c h  a n n u a l  m e e t i n g ,  t h e  b a n k  w i l l  a l s o  n e e d  t o  c o m p l y  w i t h  
AS 1 0 . 0 6 . 4 1 3 ,  w h i c h  r e q u i r e s  p r e p a r a t i o n  o f  a  l i s t  o f  s h a r e h o l d e r s ,  
i n c l u d i n g  n a m e s ,  a d d r e s s e s  a n d  n u m b e r s  o f  s h a r e s  o w n e d .

S e c t i o n  78 -  80 .  T e c h n i c a l  a m e n d m e n t s  o n l y .

S e c t i o n  8 1 .  AS 0 6 . 0 5 . 4 6 6  c u r r e n t l y  s e t  o u t  a  p r o c e d u r e  f o r  
d i s s o l u t i o n  o f  a b a n k  b e f o r e  i s s u i n g  a c e r t i f i c a t e  o f  a u t h o r i t y .  
T h e  p r o p o s e d  r e v i s i o n s  t o  t h i s  s e c t i o n  r e t a i n  t h e  s a m e  g r o u n d s  f o r  
d i s s o l u t i o n  i n  t h e s e  s i t u a t i o n s ,  b u t  p e r m i t  s u c h  a d i s s o l u t i o n  t o  
b e  e f f e c t e d  a s  w i t h  a n y  o t h e r  c o r p o r a t i o n  u n d e r  t h e  C o r p o r a t i o n s  
C o d e .

S e c t i o n  8 2 .  ( a ) . T h i s  i s  g e n e r a l l y  t a k e n  f r o m  c u r r e n t  AS
0 6 . 0 5 . 4 7 0 ( a ) ,  a l t h o u g h  i t  h a s  b e e n  e x p a n d e d  t o  c l a r i f y  t h a t  t h e  
d e p a r t m e n t  may c l o s e  a n d  t a k e  p o s s e s s i o n  o f  a  b a n k  f o r  v i o l a t i o n s  
o f  t h e  b a n k i n g  l a w s  o r  o r d e r s  o f  t h e  d e p a r t m e n t .

(b) -  ( c ) . T h i s  c l a r i f i e s  t h e  p r o c e s s  f o r  b a n k  t a k e o v e r s  b y  
t h e  d e p a r t m e n t .  U n d e r  t h e  S u p r e m e  C o u r t ' s  d e c i s i o n  i n  H o f f m a n  v .
S t a t e ,  __  P . 2d __ , No.  3 84 5  ( A l a s k a  May 2 9 ,  1 9 9 2 ) ,  a n  o p p o r t u n i t y
f o r  h e a r i n g  m u s t  b e  p r o v i d e d  t o  i n t e r e s t e d  p a r t i e s  b e f o r e  a b a n k  
may b e  l i q u i d a t e d  b y  s t a t e  o r  f e d e r a l  a u t h o r i t i e s .  S i n c e ,  a s  a  
g e n e r a l  r u l e ,  i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  p u b l i c  a n d  
d e p o s i t o r s  t o  m i n i m i z e  t h e  t i m e  a b a n k  i s  c l o s e d  w h e n  i t  i s  b e i n g  
l i q u i d a t e d / t r a n s f e r r e d ,  t h e  p r o c e d u r e  s e t  o u t  i n  t h e s e  s u b s e c t i o n s  
p r o v i d e s  f o r  h e a r i n g  a t  t h e  t i m e  t h e  d e p a r t m e n t  f i r s t  i d e n t i f i e s  
t h e  b a n k ' s  p r o b l e m s  a n d  c o n f r o n t s  t h e  b o a r d  w i t h  t h e m .

(d) . T h i s  i s  p r e s e n t  AS 0 6 . 0 5 . 4 7 0 ( d ) ;  h o w e v e r ,  we h a v e  r e d u c e d  
t h e  t i m e  a l l o w e d  t o  r e q u e s t  a  h e a r i n g  t o  t w o  d a y s ,  t o  e x p e d i t e  t h e  
p r o c e s s  a n d  e n h a n c e  t h e  c h a n c e s  t h a t  t h e  b a n k  w i l l  b e  r e o p e n e d .

S e c t i o n  8 3 . R e p e a l e d  l a n g u a g e  i s  now c o n t a i n e d  i n  s e c .  4 6 8 ( c ) .

S e c t i o n  8 4 .  C l a r i f i e s  t h a t  t r a n s f e r s  i n  a n t i c i p a t i o n  o f  d e p a r t m e n t  
t a k e o v e r  f o r  w h a t e v e r  r e a s o n ,  n o t  j u s t  d u e  t o  i n s o l v e n c y ,  a r e  
v o i d a b l e .  New l a n g u a g e  i s  t a k e n  f r o m  c u r r e n t  AS 0 6 . 0 5 . 4 9 5 ,  w h i c h  
i s  r e p e a l e d .

S e c t i o n  8 5 .
AS 06.05.471. T h i s  s e c t i o n  i s  e s s e n t i a l l y  j u s t  a  

r e c o d i f i c a t i o n  o f  c u r r e n t  AS 0 6 . 0 5 . 4 7 0 ( f ) ,  ( j )  a n d  ( k ) .
T-3 06.05.472. R e c o d i f i c a t i o n  o f  c u r r e n t  s e c .  4 7 0 ( 1 )  -  (n) . I n

( a ) ( 1 )  a n d  ( 2 ) ,  t h e  v a l u e s  w e r e  r a i s e d  f r o m  $ 1 0 , 0 0 0  t o  $ 1 0 0 , 0 0 0 ,  
b e c a u s e  t h e  F D IC  h a s  c o m p l a i n e d  t h a t  t h e  l o w e r  a m o u n t  r e q u i r e s  
f r e q u e n t ,  u n n e c e s s a r y  c o u r t  a p p e a r a n c e s .  I n  ( a ) ( 3 ) ,  a l s o  a t  t h e  
r e q u e s t  o f  t h e  F D I C ,  t h e  p r o v i s i o n  w as c h a n g e d  t o  a l l o w  a r e c e i v e r  
t o  m a k e  p a r t i a l  d i s t r i b u t i o n s  b e f o r e  a f i n a l  a c c o u n t i n g  i s  
p r e p a r e d .
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AS 06.05.473. E x i s t i n g  s e c .  47 0 (j ) -  ( y ) , g e n e r a l l y  w i t h  o n l y  
t e c h n i c a l  a m e n d m e n t s .

( c ) . P r e s e n t  s e c .  4 7 0 (p) a n d  4 6 5 ( f ) , b u t  m o d i f i e d  t o  a l l o w  t h e  
d e p a r t m e n t  t o  t u r n  o v e r  u n c l a i m e d  p r o p e r t y  a n d  s a f e  d e n o s i t  b o x  
c o n t e n t s  t o  t n e  D e p a r t m e n t  o f  R e v e n u e  u n d e r  t h e  U n c l a i m e d  Pi  p r r t y  
A c t  a t  t h e  c o n c l u s i o n  o f  t h e  l i q u i d a t i o n ,  r a t h e r  t h a n  h a v i n g  t o  
h o l d  t h e  p r o p e r t y  f o r  f i v e  y e a r s .

(g )  . C l a r i f i e s  t h a t  s e c u r e d  c l a i m s  b a s e d  on p l e d g e d  a s s e t s  
u n d e r  s e c .  260 f a l l  b e h i n d  t h e  g e n e r a l  d e p o s i t o r  p r e f e r e n c e .

AS 06.05.474. C u r r e n t  s e c .  4 7 0 ( z ) .

S e c t i o n  8 6 .  Many o f  t h e s e  d e f i n i t i o n s  a r e  t a k e n  f r o m  t h e  e x i s t i n g  
c o d e .  O n e s  t h a t  h a v e  b e e n  c h a n g e d ,  o r  a r e  new, a r e

( 1 ) .  T a k e n  f r o m  3 AAC 9 1 0 ( a ) ( 1 ) .
(3)  . C h a n g e d  t o  make t h e  d e f i n i t i o n  p r i m a r i l y  f o c u s  on  

a c c e p t i n g  d e p o s i t s  ( t h e  f i r s t  p a r t  o f  t h e  d e f i n i t i o n  w a s  g e n e r a l l y  
t a k e n  f r o m  OR a n d  I D ) ; t h e  r e s t  o f  t h e  s e c t i o n  w a s  u p d a t e d  t o  
r e m o v e  a r c h a i c  l a n g u a g e .

( 4 ) .  C h a n g e d  t o  t a k e  o u t  i n t e r n a l  r e f e r e n c e s  t o  ’’ b r a n c h "  t h a t  
m a k e  t h e  e x i s t i n g  d e f i n i t i o n  c i r c u i t o u s ,  a n d  e x e m p t s  A T M ' s  f r o m  t h e  
d e f i n i t i o n .

(5 ) . A l l  a s p e c t s  o f  a  b a n k ' s  c a p i t a l  a r e  d e f i n e d  i n  t h i s  
s e c t i o n ,  t o  r e m o v e  t h e  a m b i g u i t i e s  t h a t  e x i s t  i n  c u r r e n t  l a w .  T h i s  
d e f i n i t i o n  o f  " c a p i t a l "  i s  g e n e r a l l y  t a k e n  f r o m  I N .

( 6 ) .  From 3 AAC 0 2 . 9 1 0 ( a ) ( 9 ) .
( 1 0 ) .  From c u r r e n t  AS 0 6 . 0 5 . 2 3 5 ( h ) ( 1 ) .
( 1 2 ) .  From AS 0 6 . 0 1 . 0 5 0 ( 3 ) .
( 1 4 ) .  From OR, s e c .  7 1 1 . 3 0 5  a n d  AS 0 6 . 0 5 . 3 0 5 ( a ) .
( 1 5 ) .  L o o s e l y  a d a p t e d  f r o m  OP, s e c .  7 1 1 . 4 0 5 ;  (A) a n d  (C'  a r e  

t h e  t w o  t r a d i t i o n a l  d e f i n i t i o n s  f o r  i n s o l v e n c y  -  s e e  A n n o t .  3 1  ALR 
1 1 6 0 .

( 1 6 ) .  D e f i n e s  " i n t e r n a t i o n a l  b a n k "  a s  a b a n k  t h a t  i s  f r o m  
o u t s i d e  t h e  U n i t e d  S t a t e s .

( 1 7 ) .  D e f i n e s  " i n t e r s t a t e  b a n k "  t o  i n c l u d e  a n y  b a n k  c h a r t e r e d  
i n  a s t a t e  o t h e r  t h a n  A l a s k a  a n d  n a t i o n a l  b a n k s  o p e r a t i n g  o u t s i d e  
A l a s k a .

( 1 8 ) .  From I N ,  s e c .  2 8 - 1 - 1 3 - 1 . 2 ,  w i t h  some m o d i f i c a t i o n s ;  n o t e  
t h a t  i t  i n c l u d e s  g u a r a n t e e s ,  o v e r d r a f t s ,  l e t t e r s  o f  c r e d i t  and l o a n  
c o m m i t m e n t s .

( 1 9 ) .  From WY, s e c .  1 3 - 1 - 1 0 1 ( a ) ( x i i ) .
( 2 0 ) .  C u r r e n t  AS 0 6 . 0 5 . 2 3 5 ( h ) ( 2 ) ,  a m e nd ed t o  e x c l u d e  

i n t e r n a t i o n a l  b a n k  h o l d i n g  c o m p a n i e s  f r o m  t h e  r e q u i r e m e n t  t h a t  t h e y  
b e  r e g i s t e r e d  w i t h  t h e  f e d e r a l  g o v e r n m e n t .

( 2 1 ) .  C u r r e n t  AS 0 6 . 0 5 . 2 3 5 ( h ) ( 3 ) .
( 2 2 ) .  C h a n g e d  t o  r e m o v e  t h e  r e f e r e n c e  t o  c h a r t e r s ,  w h i c h  no 

l o n g e r  e x i s t  i n  A l a s k a .
( 2 4 ) .  I n  c o n j u n c t i o n  w i t h  new AS 0 6 . 0 5 . 2 7 2 ,  p r o p o s e d  i n  t h i s  

b i l l ,  t h i s  w i l l  a l l o w  b a n k s  t o  o p e r a t e  s u b s i d i a r i e s  t h a t  a r e  n o t  
d i r e c t l y  i n  t h e  b a n k i n g  b u s i n e s s .  T h i s  d e f i n i t i o n  i s  t a k e n  f r o m  
t h e  A l a s k a  C o r p o r a t i o n s  C o d e  a n d  i s  t h e  sa me a s  t h a t  u s e d  b y  t h e  
F D I C .

( 2 5 ) .  C u r r e n t  l a w  d o e s  n o t  d e f i n e  t h e  e s s e n t i a l  e l e m e n t s  o f
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c a p i t a l ,  w h i c h  h a s  c a u s e d  some c o n f u s i o n  i n  t h e  p a s t .  T h i s  b i l l  
s i m p l i f i e s  t h e  t e r m i n o l o g y  a n d  m a k e s  i t  c o n s i s t e n t  t h r o u g h o u t ,  an d  
t h e n  a l l  t e r m s  u s e d  a r e  d e f i n e d  h e r e .

( 2 7 ) .  D e f i n e s  w hen a b a n k  w i l l  b e  deem ed t o  b e  i n  t r o u b l e .

S e c t i o n  8 7 .
T h e  new a r t i c l e  on i n t e r s t a t e  a n d  i n t e r n a t i o n a l  b a n k i n g  i s  

l o o s e l y  i n s p i r e d  b y  NY, I L  a n d  GA l a w .  H o w e v e r ,  we h a v e  t r i e d  t o  
t h i n k  o f  w h a t  i s  s p e c i f i c a l l y  n e e d e d  a n d  d e s i r e d  i n  A l a s k a .

AS 06.05.550. ( a ) .  A u t h o r i z e s  i n t e r n a t i o n a l  a n d  i n s u r e d  n o n -  
A l a s k a  b a n k s  t o  b r a n c h  b y  p u r c h a s i n g  e x i s t i n g  A l a s k a  i n s t i t u t i o n s .  
" I n t e r s t a t e , 11 " i n t e r n a t i o n a l , "  a n d  " r e c e n t l y  f o r m e d "  b a n k s  a r e  
d e f i n e d  i n  AS 0 6 . 0 5 . 5 4 0 .  N o t e  t h e  F D I C  r e q u i r e m e n t  f o r  n o n - A l a s k a  
US b a n k s ;  OR h a s  a s i m i l a r  r e q u i r e m e n t .  F o r  i n t e r n a t i o n a l  b a n k s ,  
t h e r e  i s  p r o v i d e d  a n  i n - s t a t e  a s s e t  r e q u i r e m e n t  —  s e e  n e x t  
s e c t i o n .  Much o f  t h i s  i s  t a k e n  f r o m  I L  a n d  NY.

(b ) . A u t h o r i z e s  i n t e r n a t i o n a l  b a n k s ,  b u t  n o t  i n t e r s t a t e  b a n k s ,  
t o  d e  n o v o  b r a n c h .

( c ) . G u a r a n t e e s  t h a t  i n t e r s t a t e  a n d  i n t e r n a t i o n a l  b a n k  
b r a n c h e s  e n j o y  t h e  sa m e  r i g h t s  a s  o t h e r  A l a s k a  f i n a n c i a l  
i n s t i t u t i o n s ;  t a k e n  f r o m  NY.

AS 06.05.555. A p p l i c a t i o n  p r o c e s s  f o r  i n t e r s t a t e  and  
i n t e r n a t i o n a l  b a n k s .  T h e s e  p r o v i s i o n s  a r e  g e n e r a l l y  t a k e n  f r o m  AS 
0 6 . 0 5 . 3 9 9 ,  t h e  d e p a r t m e n t ' s  p r o c e d u r e  f o r  b r a n c h  b a n k  a p p l i c a t i o n s .  
T h u s ,  t h e s e  a p p l i c a t i o n s  w o u l d  b e  h a n d l e d  i n  t h e  sa m e  g e n e r a l  
m a n n e r  a s  o t h e r  b r a n c h  a p p l i c a t i o n s .

(d) . R e q u i r e s  r e c i p r o c i t y  f o r  b a n k s  f r o m  o t h e r  s t a t e s ,  b u t  n o t  
f o r  i n t e r n a t i o n a l  b a n k s  ( t a k e n  f r o m  N Y ) .

AS 06.05.560. ( a)  a n d  (b) . R e q u i r e s  a n  i n t e r n a t i o n a l  b a n k
o p e r a t i n g  a b r a n c h  i n  A l a s k a  t o  m a i n t a i n  a s s e t s  i n  t h i s  s t a t e  
s u f f i c i e n t  t o  c o v e r  a l l  d e p o s i t o r s .  T h i s  s e c t i o n  i s  t a k e n  f r o m  OR 
s e c .  7 1 3 . 0 2 5 .

( c ) . P r o v i d e s  t h a t  i f  t h e  d e p a r t m e n t  t a k e s  o v e r  o n e  o f  t h e s e  
b r a n c h e s ,  t h e  i n - s t a t e  a s s e t s  w i l l  b e  l i q u i d a t e d  u n d e r  t h e  g e n e r a l  
l i q u i d a t i o n  s t a t u t e s ;  i n s p i r e d  b y  I L  l a w .

AS 06.05.565. ( a ) .  E s s e n t i a l l y  s a m e  a s  c u r r e n t  AS 0 6 . 0 5 . 3 6 7 ,
w h i c h  i s  r e p e a l e d .

(b) . R e q u i r e s  b r a n c h  t o  m e e t  g e n e r a l  r e s e r v e  r e q u i r e m e n t s  
a p p l i c a b l e  t o  s t a t e  b a n k s  u n d e r  AS 0 6 . 0 5 . 2 0 0 ,  b u t  a l l o w s  
a p p r o p r i a t e  a s s e t s  h e l d  f o r  p u r p o s e s  o f  t h e  minimum a s s e t  
r e q u i r e m e n t s  o f  p r e c e d i n g  s e c t i o n  t o  b e  a p p l i e d  t o  t h i s  r e q u i r e m e n t  
a s  w e l l .

( c ) . P r o v i d e s  t h a t  t h e s e  b r a n c h e s  w i l l  b e  s u b j e c t  t o  n o r m a l  
a s s e s s m e n t s  f o r  e x a m s ,  b u t  t h e  a s s e s s m e n t  w i l l  b e  b a s e d  on t h e  
b r a n c h ' s  d e p o s i t s ,  r a t h e r  t h a n  i t s  a s s e t s  ( s i n c e  i t  i s  i m p o s s i b l e  
t o  d e t e r m i n e  how much o f  t h e  a s s e t s  o f  a m u l t i - s t a t e  o r  m u l t i ­
n a t i o n a l  b a n k  a r e  a t t r i b u t a b l e  t o  t h e  A l a s k a  b r a n c h ) .

(d) . P r o v i d e s  t h a t  t h e  p a r e n t  i n t e r s t a t e  o r  i n t e r n a t i o n a l  ba n k  
m ay b e  e x a m i n e d  t o  p r o t e c t  A l a s k a ' s  i n t e r e s t s ,  i n  much t h e  same  
m a n n e r  a s  an  o u t - o f - s t a t e  BHC c a n  b e  e x a m i n e d .

AS 06.05.570. T h i s  i s  p r e s e n t l y  p a r t  o f  AS 0 6 . 0 5 . 2 3 5 .
( a ) . C u r r e n t l y  s e c .  2 3 5 ( e ) . We h a v e  a d d e d  a p e r m i t t i n g  s y s t e m
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f o r  a l l  b a n k  h o l d i n g  c o m p a n i e s  t h a t  w i s h  t o  p u r c h a s e  a b a n k  o r  b a n k  
h o l d i n g  c o m p a n y  d o i n g  b u s i n e s s  i n  A l a s k a .

( b ) . C u r r e n t l y  s e c .  2 3 5 ( f ) .
( c ) . T a k e n  f r o m  3 AAC 0 2 . 9 1 0 ( b ) .

S e c t i o n  8 8 .  T h i s  a m e n d s  t h e  e x e m p t i o n  f r o m  t h e  s m a l l  l o a n  a c t  f o r  
p a w n b r o k e r s  f r o m  $20 0 t o  $ 5 0 0 .  T h e  c u r r e n t  f i g u r e  d a t e s  b a c k  a t  
l e a s t  t o  1 9 8 1 ,  a n d  i n f l a t i o n  m a k e s  a h i g h e r  l i m i t  now a p p r o p r i a t e .

S e c t i o n  8 9 .  T h i s  h a s  b e e n  c h a n g e d  t o  c l a r i f y  t h a t  t h e  p r o v i s i o n s  o f  
t h e  b a n k i n g  c o d e  a p p l y  t o  t r u s t  c o m p a n i e s  e n g a g e d  i n  t h e  b u s i n e s s  
o f  b a n k i n g .

S e c t i o n  9 0 .  T e c h n i c a l  a m e n d m e n t .

S e c t i o n  9 1 .  A l l o w s  c r e d i t  u n i o n s  t o  d e s i g n a t e  e x e c u t i v e  o f f i c e s  i n  
b y l a w s .  ( A d d e d  i n  F i n a n c e  C o m m i t t e e . )

S e c t i o n  9 2 .  A l l o w s  b o a r d  o f  d i r e c t o r s  t o  a p p o i n t  c r e d i t  c o m m i t t e e ,  
i n s t e a d  o f  r e q u i r i n g  t h e  c o m m i t t e e  t o  b e  e l e c t e d  a t  a n n u a l  m e e t i n g .  
( A d d e d  i n  F i n a n c e  C o m m i t t e e . )

S e c t i o n  9 3 .  A l l o w s  c r e d i t  u n i o n  t o  d e s i g n a t e  t i t l e s  a n d  o f f i c e s  o f  
t h e  e x e c u t i v e  o f f i c e r s .  ( A d d e d  i n  F i n a n c e  C o m m i t t e e . )

S e c t i o n  9 4 .  R e q u i r e s  b o a r d  o f  c r e d i t  u n i o n  t o  a p p o i n t  a CEO,  
c a l l e d  t h e  p r e s i d e n t ,  t o  b e  i n  c h a r g e  o f  o p e r a t i o n s .  ( A d d e d  i n  
F i n a n c e  C o m m i t t e e . )

S e c t i o n  9 5 .  T e c h n i c a l  a m e n d m e n t s ,  c o n s i s t e n t  w i t h  S e c t i o n  9 2 .  
( A d d e d  i n  F i n a n c e  C o m m i t t e e . )

S e c t i o n  9 6 .  A l l o w s  m ore  t h a n  o n e  l o a n  o f f i c e r  t o  s e r v e  on t h e  
c r e d i t  c o m m i t t e e .  ( A d d e d  i n  F i n a n c e  C o m m i t t e e . )

S e c t i o n s  97  and  9 8 .  M a k e s  t h e  C o r p o r a t i o n  C o d e  a p p l i c a b l e  t o  b a n k s .  

S e c t i o n  9 9 .  C o n f o r m i n g  a m e n d m e n t .

S e c t i o n  1 0 0 .  C l a r i f i e s  t h a t  t h e  C o n s u m e r  P r o t e c t i o n  A c t ,  w h i l e  
e x e m p t i n g  t r a n s a c t i o n s  r e g u l a t e d  u n d e r  AS 0 6 . 0 5 ,  a p p l i e s  t o  a l l  
o t h e r  b a n k  t r a n s a c t i o n s ,  a n d  i n  p a r t i c u l a r  t h o s e  b e t w e e n  b a n k s  a n d  
t h e i r  c u s t o m e r s .

S e c t i o n  1 0 1 .  T e c h n i c a l  a m e n d m e n t .

S e c t i o n  1 0 2 .  R e p e a l e r s :
AS 06.01.010(c). Now c o v e r e d  b y  AS 0 6 . 0 1 . 0 3 5 ( h ) .
AS 06.05.015. I n c l u d e d  i n  new AS 0 6 . 0 5 . 0 0 5 ( b ) ( 7 ) .
AS 0 6 . 0 5 . 0 2 0 .  ( a ) .  A l l  c o v e r e d  e l s e w h e r e  i n  t h e  c o d e .
(b )  . T h e  f i r s t  s e n t e n c e  i s  a l r e a d y  c o v e r e d  b y  AS 0 6 . 0 1 . 0 3  0 ( i n  

t h i s  b i l l ,  s u b s e c t i o n  ( f ) ) .  T h e  r e s t  d u p l i c a t e s  common l a w ,  e x c e p t
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f o r  t h e  l a s t  s e n t e n c e ,  w h i c h  i s  a l a b o r  l a w  i s s u e  a n d  s h o u l d  n o t  b e  
i n  t h e  c o d e .

AS 06.05.025. A l l  p r o v i s i o n s  r e l a t i n g  t o  e x a m i n a t i o n s  a r e  now 
i n  AS 0 6 . 0 1 .  T h i s  s e c t i o n  i s  c o n t a i n e d  i n  AS 0 6 . 0 1 . 0 1 5 .

AS 06.05.030. M o v e d  t o  AS 0 6 . 0 5 . 0 0 5 ( b ) ( 1 ) ;  s e e  n o t e s  t o  t h a t  
p r o v i s i o n .

AS 06.05.035. A l r e a d y  c o v e r e d  b y  AS 0 6 . 0 1 . 0 1 0 .
AS 06.05.040. M o v e d  t o  AS 0 6 . 0 1 . 0 1 5 ( a ) ,
AS 06.05.055. Some o f  t h e  i n f o r m a t i o n  ((1) a n d  (2)) i s  a l r e a d y  

e s s e n t i a l l y  d o n e ,  t h r o u g h  t h e  g o v e r n o r ' s  l e g i s l a t i v e  r e q u e s t s ,  a n d  
t h e  r e s t  e i t h e r  i s  u n n e c e s s a r y  f o r  l e g i s l a t o r s  o r  i s  p u b l i c  
i n f o r m a t i o n .  T h i s  i s  a n  e x p e n s i v e  a n n u a l  e x e r c i s e  f o r  t h e  d i v i s i o n  
( e s t i m a t e  i s  30 p e r s o n - d a y s )  t h a t  i s  u n n e c e s s a r y .

AS 06.05.060. ( a )  a n d  ( b ) . M ove d t o  AS 0 6 . 0 1 . 0 2 5 ,  t o  a p p l y  t o  
a l l  f i n a n c i a l  i n s t i t u t i o n s .

( c ) . A l r e a d y  c o v e r e d  i n  AS 0 9 . 2 5 . 1 1 0 .
AS 06.05.065. (d)  a n d  ( e)  . I n c l u d e d  i n  c o m p r e h e n s i v e

p e n a l t i e s  s e c t i o n ,  AS 0 6 . 0 1 . 0 3 5 .
( f ) . D e f i n i t i o n  n o  l o n g e r  u s e d  i n  t h e  c o d e .
AS 06.05.070. M o s t  o f  t h i s  s e c t i o n  i s  o b s o l e t e .  We h a v e

r e p e a l e d  i t  a n d  s i m p l y  p r o v i d e d  i n  AS 0 6 . 0 5 . 0 0 5  t h a t  t h e  d e p a r t m e n t
w i l l  a d o p t  r e g u l a t i o n s  f o r  r e c o r d s  r e t e n t i o n  ( w h i c h  i t  h a s  a l r e a d y  
d o n e  i n  c u r r e n t  3 AAC 0 2 . 0 1 0 ) .

AS 06.05.080. A l r e a d y  e s t a b l i s h e d  in A l a s k a  c a s e  l a w .
AS 06.05.085. A l r e a d y  c o v e r e d  b y  A l a s k a  c a s e  l a w .
AS 06.05.090(c). T h i s  i s  i n c l u d e d  i n  c o m p r e h e n s i v e  p e n a l t i e s  

s e c t i o n ,  AS 0 6 . 0 1 . 0 3 5 .
AS 06.05.130. T h i s  s e c t i o n  i s  e s s e n t i a l l y  s u p e r s e d e d  i n

s u b s t a n c e  b y  t h e  UCC, AS 4 5 . 0 4 . 4 0 6 .
AS 06.05.175(c). T h i s  i s  a l r e a d y  c o v e r e d ;  a n y  v i o l a t i o n  o f  t h e  

c o d e  ->s s u b j e c t  t o  d i s c i p l i n e  a n d / o r  e n f o r c e m e n t  a c t i o n  u n d e r  AS
0 6 . 0 1 .

AS 06.05.185. T h e  s e c t i o n s  r e l a t i n g  t o  t r u s t  c o m p a n i e s  (AS 
0 6 . 0 5 . 1 8 5  -  0 6 . 0 5 . 1 9 5 )  a r e  o b s o l e t e  a n d  a r e  t h e r e f o r e  r e p e a l e d .  
T h e s e  p r o v i s i o n s  a r e  a l r e a d y  c o v e r e d  i n  t h e  t r u s t  c o m p a n y  a c t ,  
s p e c i f i c a l l y  AS 0 6 . 2 5 . 0 8 5 .

AS 06.05.190. S e e  n o t e  t o  p r e v i o u s  s e c t i o n .
AS 06.05.195. S e e  n o t e  t o  r e p e a l  o f  AS 0 6 . 0 5 . 1 8 5 .
AS 06.05.200(b) and (c) . T h e s e  a r e  p r o c e d u r a l  m a t t e r s  t h a t  

w i l l  b e  p u t  i n  r e g u l a t i o n s .  A l s o ,  t h e  p e r m i s s i b l e  l i s t  o f  d e p o s i t s  
w i l l  b e  e x p a n d e d  t o  i n c l u d e  d e p o s i t s  h e l d  b y  t h e  F e d e r a l  R e s e r v e  
B a n k  a n d  t h e  F e d e r a l  Home L o a n  B a n k ,  t o  m a k e  t h e  r e g u l a t i o n s  
c o n s i s t e n t  w i t h  c u r r e n t  p r a c t i c e .

AS 06.05.205. ( a ) .  By  r e g u l a t i o n  a d o p t e d  u n d e r  AS
0 6 . 0 5 . 4 3 8 ( c ) ,  a r e q u i r e m e n t  w i l l  b e  i n s e r t e d  t h a t  when l e n d i n g  
r e p o r t s  a r e  made t o  t h e  b o a r d ,  a l l  l o a n s  o v e r  a s p e c i f i e d  a m o u n t  
( h i g h e r  t h a n  $ 2 5 , 0 0 0  -  p r o b a b l y  $ 1 0 0 , 0 0 0 )  w i l l  b e  s p e c i f i c a l l y  
i d e n t i f i e d .

( e ) . A l r e a d y  c o v e r e d  u n d e r  s o u n d  l e n d i n g  p r a c t i c e s .
( f ) . O b s o l e t e .
AS 06.05.206. A l l  s p e c i a l  s t a t u t o r y  r e s t r i c t i o n s  o n  r e a l  

e s t a t e  l o a n s  a r e  r e p e a l e d  i n  t h i s  d r a f t  o f  t h e  c o d e ,  e x c e p t  t h o s e

1 7



■ M — p — — ^ m m

s t i l l  r e m a i n i n g  i n  AS 0 6 . 0 5 . 2 0 7 .  L e a s e h o l d  a n d  d e v e l o p m e n t  l o a n s
a r e  now c o v e r e d  b y  t h a t  s e c t i o n .

AS 0 6 . 0 5 . 2 0 8 .  T h i s  s e c t i o n  i s  c o v e r e d  b y  AS 4 5 . 1 0 . 1 2 0 ( c ) .
AS 06.05.210(b). T h i s  i s  r e p e a l e d  a n d  t h e  s u b s t a n c e  m o v e d  t o  

t h e  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n ,  AS 0 6 . 0 1 . 0 3 5 .
AS 0 6 . 0 5 . 2 2 0 .  A l r e a d y  c o v e r e d  b y  f e d e r a l  l a w .
AS 06.05.232. T h e  c o d e  h a s  b e e n  d r a f t e d  t o  p r o v i d e  t h a t  o n l y  

a b a n k ' s  s u b s i d i a r y  c a n  e n t e r  i n t o  t h e s e  t y p e s  o f  l e a s e s .  T h u s ,
t h e  s e c t i o n  i s  r e p e a l e d  h e r e ,  a n d  a b r o a d  a u t h o r i t y  t o  e n t e r  i n t o
l e a s e s  i s  i n c l u d e d  i n  new  AS  0 6 . 0 5 . 2 7 2 .

A S  0 6 . 0 5 . 2 3 5 .  ( c )  . A l r e a d y  c o v e r e d  i n  p o w e r s  o f  t h e  d e p a r t m e n t  
t o  a d o p t  r e g u l a t i o n s .

( d ) . C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .
( e )  a n d  ( f )  . We h a v e  s p l i t  t h i s  s e c t i o n  i n  h a l f ,  m o v i n g  t h e  

p r o v i s i o n s  r e l a t i n g  t o  o u t - o f - s t a t e  b a n k  h o l d i n g  c o m p a n i e s  t o  new  
AS 0 6 . 0 5 . 5 2 1 ,  i n  t h e  a r t i c l e  o n  i n t e r s t a t e  b a n k i n g .

(h) . D e f i n i t i o n s  h a v e  b e e n  m o v e d  t o  t h e  g e n e r a l  d e f i n i t i o n s  
s e c t i o n ,  A S  0 6 . 0 5 . 5 4 0 .

AS 06.05.238. T h i s  s e c t i o n  b e l o n g s  w i t h  t h e  p r o v i s i o n s  
r e l a t i n g  t o  m e e t i n g s  o f  t h e  b o a r d .  T h u s ,  i t  h a s  b e e n  m o v e d  t o  AS  
0 6 . 0 5 . 4 3 8 ( f ) .

AS 06.05.255(c). T h i s  s u b s e c t i o n  w a s  a m b i g u o u s  a n d  
u n n e c e s s a r y .

AS 06.05.260(b). T h i s  s u b s e c t i o n  w a s  p r o b a b l y  u n e n f o r c e a b l e ,  
d e f i n i t e l y  u n c l e a r  a n d  a m b i g u o u s ,  a n d  a r g u a b l y  i n c o n s i s t e n t  w i t h  
t h e  s t a t e ' s  d e p o s i t o r  p r e f e r e n c e .

AS 06.05.270(b). S p e c i f i c  p e r m i s s i b l e  i n v e s t m e n t s  f o r  b a n k s  
h a v e  b e e n  r e p e a l e d  a n d  w i l l  now b e  s e t  o u t  i n  r e g u l a t i o n s .  S e e  
c o m m e n t s  t o  b i l l  s e c t i o n  4 6 .

AS 06.05.275. ( a ) .  D e l e t e d  a s  u n n e c e s s a r y  a n d  o b v i o u s .
( c )  . D e l e t e d  a s  u n n e c e s s a r y .  F o r  c l a r i t y ,  i f  d e s i r e d ,  we  

w i l l  p u t  . i t  i n t o  r e g u l a t i o n .
AS 06.05.280(a) and (b) . T h e s e  a r e  s u f f i c i e n t l y  h a n d l e d  b y  

m a r k e t  f o r c e s ,  a n d  t h e y  a r e  u n n e c e s s a r y .
AS 06.05.300. C o v e r e d  b y  AS 1 0 . 0 6 . 0 1 0 .
AS 06.05.307. ( d ) . A l r e a d y  c o v e r e d  b y  AS 0 6 . 0 5 . 2 0 5 ( b ) .
( e ) . R e p e a l e d  a s  o b s o l e t e .
AS 0 6 . 0 5 . 3 2 5 .  C o v e r e d  b y  t h e  C o r p o r a t i o n s  C o d e .
AS 06.05.330. C o v e r e d  b y  AS 1 0 . 0 6 . 2 0 5 .  H o w e v e r ,  t h e  

C o r p o r a t i o n  C o d e  p r o v i d e s  t h a t  t h e r e  c a n  b e  o n l y  o n e  i n c o r p o r a t o r ,  
a n d  t h i s  w i l l  now b e  a l l o w e d  f o r  b a n k s  a s  w e l l .

AS 0 6 . 0 5 . 3 4 5 .  ( b ) . C o v e r e d  b y  t h e  C o r p o r a t i o n s  C o d e .
( c ) "  ( j ) »  M o v e d  t o  new  AS 0 6 . 0 5 . 3 4 4 .
( k )  . B e g i n n i n g  o f  c o r p o r a t e  e x i s t e n c e  i s  a l r e a d y  c o v e r e d  i n  

t h e  C o r p o r a t i o n s  C o d e .
AS 06.05.360. F o r e i g n  b a n k s  a r e  p e r m i t t e d  t o  e n g a g e  i n  b a n k i n g  

u n d e r  n e w  a r t i c l e  9 .
AS 06.05.367. M o s t  o f  t h i s  s e c t i o n  i s  i n c o r p o r a t e d  i n t o  new AS  

0 6 . 0 5 . 5 6 5 .  P a r a g r a p h  (2 ) i s  r e m o v e d  b e c a u s e  we a r e  no l o n g e r  g o i n g  
t o  r e q u i r e  F D I C  i n s u r a n c e .

AS 0 6 . 0 5 o3 8 0 .  ( a)  a n d  ( b ) . a r e  t h e  s a m e  a s  3 5 0 ( b ) ( 1 ) .
( c ) .  T h i s  i s  i n c l u d e d  i n  t h e  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .

1 8



AS 0 6 .  0 5 . 3 9 0 .  C o v e r e d ,  w i t h  m i n o r  v a r i a t i o n s ,  b y  AS 1 0 . 0 6 . 4 9 0 .
AS 0 6 . 0 5 . J 9 5 .  S u b s t a n c e  m o v e d  t o  a n d  i n c o r p o r a t e d  i n  AS 

0 6 . 0 5 . 3 5 0 ( a )  .
AS 06.05. 30. C o v e r e d  b y  AS 1 0 . 0 6 . 4 0 5  a n d  1 0 . 0 6 . 4 1 5 .
AS 0 6 . 0 5 .  3 5 .  ( b ) . C o v e r e d  b y  AS 1 0 . 0 6 . 2 2 3 .
( e)  . C o v e ;  e d  b y  AS 1 0 . 0 6 . 4 6 5 .
AS 06.05. a 4 3 .  C o m b i n e d  w i t h  AS 0 6 . 0 5 . 4 4 5 .
AS 06.05.4>5. V o l u n t a r y  l i q u i d a t i o n s  w i l l  now b e  c o v e r e d  u n d e r  

t h e  s a m e  p r o c e d  i r e  a s  i n v o l u n t a r y  o n e s ,  i . e .  u n d e r  t h e  c o n t r o l  o f  
t h e  d e p a r t m e n t .  S e e  AS 0 6 . 0 5 . 4 6 8 ( a )  i n  S e c t i o n  82 o f  t h e  b i l l .  O f  
c o u r s e ,  i f  a  b a n k  w i s h e s  t o  v o l u n t a r i l y  d i s s o l v e  a n d  t h e r e  i s  no  
r e a s o n  f o r  t h e  d e p a r t m e n t  t o  g e t  s i g n i f i c a n t l y  i n v o l v e d ,  t h e  
d e p a r t m e n t  c a n  a p p o i n t  t h e  e x i s t i n g  b o a r d  a s  r e c e i v e r .

AS 06.05.470. T h i s  s e c t i o n  h a s  b e e n  s p l i t  u p  t o  m ak e  i t  m o r e  
m a n a g e a b l e .  T h e  s u b s t a n c e  o f  t h i s  s e c t i o n  r e m a i n s  e s s e n t i a l l y  
u n c h a n g e d .

( a ) .  S u b s t a n c e  moved t o  s e c .  4 6 8 ( a ) .
(d) . Now s e c .  4 6 8 ( d ) .
( f ) .  Now s e c .  4 7 1 ( a ) .
( j )  a n d  ( k ) . Now s e c .  4 7 1 ( b )  a n d  ( c ) .
( 1 )  -  ( n ) . Now s e c .  4 7 2 .
(o) “  (y) • Now s e c .  4 7 3 .
( z ) . Now s e c .  4 7 4 .
AS 06.05.480. Mo ved t o  s e c .  3 5 0 ( d ) .
AS 06.05.485. Mo ved t o  new s e c .  2 6 2 .
AS 0 6 . 0 5 . 4 9 0 .  I n c l u d e d  i n  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n ,  AS

0 6 . 0 1 . 0 3 5 .
AS 06.05.495. D u p l i c a t i v e ;  s a m e  a s  s e c .  4 7 0 ( g ) ( 2 ) .
AS 0 6 . 0 5 . 5 0 0  -  0 6 . 0 5 . 5 2 0 .  C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  

s e c t i o n .
AS 06.05.525. C o v e r e d  b y  AS 0 6 . 0 1 . 0 3 0 .
AS 0 6 . 0 5 . 5 - 0 .  O b s o l e t e .
AS 06.20.320(b). C o v e r e d  b y  new c o m p r e h e n s i v e  p e n a l t i e s  

s e c t i o n ,  A S  0 6 . 0 1 . 0 3 5 .
AS 0 6 . 2 5 . 0 6 0 .  C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .
AS 0 6 . 2 5 . 0 7 0 .  A l s o  c o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .
AS 0 6 . 2 5 . 3 2  0.  A l s o  c o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .
AS 0 6 . 3 0 .  R e p e a l s  s t a t e  S a v i n g s  A s s o c i a t i o n  A c t .
AS 06.40.160(b). C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .
AS 0 6 . 4 5 . 3 2 0 .  C o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .
AS 0 6 . 4 5 . 3 3 0 .  A l s o  c o v e r e d  b y  c o m p r e h e n s i v e  p e n a l t i e s  s e c t i o n .

S e c t i o n  1 0 3 .  T r a n s i t i o n a l  p r o v i s i o n s .
(a )  M a k e s  s u r e  t h a t  t h e  new  C o r p o r a t i o n s  C o d e  a p p l i e s  t o  a l l  

b a n k s .
(b) R e q u i r e s  e x i s t i n g  b a n k s  t o  amend t h e i r  a r t i c l e s  t o  c o n f o r m  

t o  t h e  new  c o d e  a t  t h e  n e x t  r e g u l a r  a n n u a l  m e e t i n g ,  a n d  t h e n  f i l e  
t h e  a m e n d e d  a r t i c l e s  w i t h  t h e  d e p a r t m e n t .

S e c t i o n  1 0 4 .  N o t e s  p o s s i b l e  C o u r t  R u l e  c h a n g e .

S e c t i o n  1 0 5 .  E f f e c t i v e  d a t e  1 / 1 / 9 4 .
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A l a s k a  S t a t e  L e g i s l a t u r e  
Room 1 0 3 ,  S t a t e  C a p i t o l  
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R e :  SB 86 —  U n i f o r m  C o m m e r c i a l  C o d e ,  A r t i c l e  4A ( F u n d s

D e a r  B i l l :

SB 86 p a s s e d  t h e  S e n a t e ,  a n d  i s  now i n  y o u r  c o m m i t t e e .  L i k e  
CSSB 1 1 2  ( J u d ) , t h i s  b i l l  i s  e s s e n t i a l  i n  A l a s k a ' s  e f f o r t  t o  k e e p  
i t s  U n i f o r m  C o m m e r c i a l  C o d e  up t o  d a t e  a n d  t o  f a c i l i t a t e  d o i n g  
b u s i n e s s  i n  A l a s k a  b y  u s i n g  mod ern t e c h n o l o g y  a n d  b u s i n e s s  
p r a c t i c e s .  T h e r e f o r e ,  I  u r g e  y o u r  c o m m i t t e e  t o  s c h e d u l e  i t  f o r  an  
e a r l y  h e a r i n g ,  t o  c a t c h  u p  w i t h  t h e  44 o t h e r  s t a t e s  t h a t  h a v e  
a l r e a d y  e n a c t e d  i t .

You w i l l  f i n d  a t t a c h e d  a  t w o - p a g e  e x p l a n a t o r y  s t a t e m e n t  t h a t  
I  p r e p a r e d  f o r  t h i s  b i l l .  I n  a d d i t i o n ,  I  h a v e  p r e p a r e d  a f a i r l y  
d e t a i l e d  s e c t i o n - b y - s e c t i o n  d e s c r i p t i o n  t h a t  I  w o u l d  b e  h a p p y  t o  
f u r n i s h  y o u  i f  y o u  w i s h .  ( P e r h a p s  y o u  a l r e a d y  h a v e  i t . )

T h a n k  y o u .

A H P / sh
E n c l o s u r e

c c  w / e n c l :  D e b o r a h  E .  B e h r ,  A s s i s t a n t  A t t o r n e y  G e n e r a l
L e g i s l a t i o n / R e g u l a t i o n s  S e c t i o n  
A l a s k a  D e p a r t m e n t  o f  Law

T r a n s f e r s )

You)

A r t h u r  H. P e t e r s o n  
U n i f o r m  Law C o m m i s s i o n e r  

f o r  A l a s k a
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3 / 2 5 / 9 2  
( s h o r t  v e r s i o n )  

AHP

UNIFORM COMMERCIAL CODE, ARTIC LE 4A 
(FUNDS TRANSFERS)

THIS B I L L ,  ADDRESSING THE ELECTRONIC TECHNOLOGY 

REVOLUTION AND MODERN BUSINESS P R A C T IC E S , WILL ENACT THE NEW 

AR T IC L E  4A OF THE UNIFORM COMMERCIAL CODE (UCC) . I T  I S  AN 

ES SE N T I A L  P IE CE OF THE CURRENT COMMERCIAL LAW OF TH IS  COUNTRY, WITH 

44 ENACTMENTS AS OF DECEMBER 1 9 9 2  (INCLUDING NEW YORK, I L L I N O I S ,  

AND CALIFORNIA —  THE MAJOR FI N A N C IA L C E N T E R S ) . I T  PROVIDES STATE  

L E G I S L A T IV E  ANSWERS TO THE MANY IS SU ES INVOLVED I N  FUNDS TRANSFERS  

(THE BULK OF WHICH ARE CALLED "WHOLESALE WIRE T R A N S F E R S " ) .

THE UCC I S  A COMPREHENSIVE C OD IF IC AT IO N  OF COMMERCIAL 

LAW. HOWEVER, UNTIL PROMULGATION OF ARTICLE 4A IN 1 9 8 9 ,  I T  DID NOT 

DEAL WITH FUNDS TRANSFERS BETWEEN COMMERCIAL E N T I T I E S .  AS BUSINESS  

PRAC TICE HAS COME TO RELY MORE HEAVILY ON THE SPEED, E F F I C I E N C Y ,  

R E L I A B I L I T Y ,  AND COMPARATIVELY LOW COST OF ELECTRONIC TECHNOLOGY,  

THE MANY QUESTIONS THAT ARISE  FROM THAT RELIANCE DEMAND ANSWERS.

I N  1 9 8 9 ,  A RECORD THREE T R IL L IO N  DOLLARS WERE TRANSFERRED 

ON A SINGLE DAY —  I'D RE MONEY THAN THE 1 9 8 9  GROSS NATIONAL PRODUCT 

OF THE UNITED STATES —  AND THE 1 9 8 9  AVERAGE WAS ONE T R I L L I O N  

DOLLARS A DAY. IN  THE AVERAGE SINGLE "FUNDS T R AN S F E R,"  $ 5 , 0 0 0 , 0 0 0  

CHANGE HANDS.

S T A T E M E N T  ON S B  8 6

sb/nrt/uccnrt<4a.llr 1 1



THE NEW ARTICLE WILL NOT CHANGE THE RULES IN  A R T IC L ES  3 

AND 4 DEALING WITH SIGNATURES AND ENDORSEMENTS ON P IE C E S  OF PAPER 

(CHECKS) AS THE BA S IS  FOR DETERMINING L I A B I L I T Y .

UNLESS THE PARTIES TO A TRANSACTION USE THE SAME BANK/ A 

FUNDS TRANSFER INVOLVES AT LEAST FOUR E N T I T I E S :  THE ORIGINATOR OF

THE PAYMENT; THE BANK TO WHICH THE ORIGINATOR COMMUNICATES THE 

F I R S T  PAYMENT ORDER; THE B E N E F I C I A R Y 'S  BANK THAT RECEIVES THE ^IN AL  

PAYMENT ORDER; AND THE BEN EFIC IA RY. NUMEROUS PROBLEMS AND 

QUESTIONS CAN A R I S E .

WHAT HAPPENS I F  THE F I R S T  BANK MAKES A MISTAKE AS TO THE 

AMOUNT TO BE PA ID? WHAT HAPPENS I F  THE SECOND BANK D O ESN 'T  NOTIFY  

THE BE NE FIC IA RY ? WHAT HAPPENS I F  THE PAYMENT ORDER I S  FRAUDULENT 

AND NOT ACTUALLY ISSUED BY THE ORIGINATOR? WHAT HAPPENS I F  THERE 

I S  A BANK FAILURE?  WHAT ARE THE REMEDIES I F  SOMEONE TAKES A LOSS?  

WHO BEARS THE R IS K  OF LOSS AT A GIVEN TIME IN  THE TRANSACTIONAL  

PROCESS? WHAT CONSTITUTES ACCEPTANCE AND REJECTION (BOTH RIGHTFUL  

AND WRONGFUL) OF A PAYMENT ORDER, AND WHAT MUST BE DONE TO AMEND A 

PAYMENT ORDER? THESE ARE SOME OF THE QUESTIONS ANSWERED IN ARTIC LE  

4A.

THIS  B I L L  PROVIDES FOR A S IG N IF IC A N T  IMPROVEMENT IN  

ALASKA LAW. I T  WILL HELP KEEP A L A S K A 'S  UNIFORM COMMERCIAL CODE UP 

TO DATE, THUS TENDING TO ASSURE A FAVORABLE COMMERCIAL CLIMATE HERE 

—  ONE THAT I S  IN  LINE WITH THE REST OF THE COUNTRY.

# # # # #
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Dennis C . Dailey 
Ib y  I t  Brown 
Caroline Crenna 
Paul I.. D illon 
Thomas VV. Findley 
Richard D . Monkinan 
Arthur I I .  Peterson

Juneau, Alaska 99801  
Telephone (9 0 7 ) 5 86 -4 0 00  
Facsimile (9 0 7 ) 5 8 6 -3 7 77

S IT K A : 
514 Dike Street 

Sitka, Alaska 9 98 35  
Telephone (9 0 7 ) 7 47 -3 9 0 0  

Facsimile (9 0 7 ) 7 4 7 -3 9 9 0

510  L  Street, Suite 601 
Anchorage, Alaska 99501 

Telephone (9 0 7 ) 2 7 7 -5 4 0 0  
Facsimile (9 0 7 )  2 7 4 -9 6 4 9

A N C H O R A G E :

A p r i l  5 ,  1 9 9 3

T h e  H o n o r a b l e  B i l l  Hudson HAND-DELIVERED
C h a i r ,  H o u s e  L a b o r  a n d  Commerce C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Room 1 0 8 ,  S t a t e  C a p i t o l  
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

R e :  CSSB 1 1 2 (J ud ) —  U n i f o r m  C o m m e r c i a l  C o d e ,  m i s c .  c h a n g e s

D e a r  B i l l :

CSSB 1 1 2  (J ud ) p a s s e d  t h e  S e n a t e ,  a n d  i s  now i n  y o u r  c o m m i t t e e .
L i k e  SB 8 6 ,  t h i s  b i l l  i s  a  v i t a l  p a r t  o f  t h e  e f f o r t  t o  k e e p
A l a s k a ' s  U n i f o r m  C o m m e r c i a l  C e d e  (UCC) up t o  d a t e .  To p r o m o t  a 
f a v o r a b l e  b u s i n e s s  c l i m a t e  h e r e ,  we n e e d  t o  k e e p  o u r  l a w  —  
e s p e c i a l l y  t h e  UCC —  m o v i n g  i n  l i n e  w i t h  t h e  r e s t  o f  t h e  c o u n t r y .  
P l e a s e  s c h e d u l e  t h i s  b i l l  f o r  a n  e a r l y  c o m m i t t e e  h e a r i n g .

You w i l l  f i n d  a t t a c h e d  a t w o - p a g e  d e s c r i p t i o n  t h a t  I  p r e p a r e d
f o r  t h i s  b i l l .  You w i l l  n o t e  t h a t  i t  d e a l s  w i t h  t h r e e  a s p e c t s  o f
t h e  UCC: ( 1 )  t h e  new a r t .  2A (AS 4 5 . 1 2 ) ,  on p e r s o n a l  p r o p e r t y
l e a s i n g ;  (2) t h e  r e v i s e d  a r t .  3 (AS 4 5 . 0 3 ) ,  on n e g o t i a b l e  
i n s t r u m e n t s  ( w i t h  c o m p a t i b i l i t y  am en dm en ts i n  a r t .  4 [AS 4 5 . 0 4 ] ,  on 
b a n k  d e p o s i t s  an d c o l l e c t i o n s ,  a n d  a r t .  1  [AS 4 5 . 0 1 ] ,  on g e n e r a l  
p r o v i s i o n s ) ;  a n d  (3) t h e  r e p e a l  o f  a r t .  6 [AS 4 5 . 0 6 ] ,  on b u l k  
s a l e s .

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  l e t  me kno w . T h a n k  y o u .

A H P/sh
E n c l o s u r e

c c  w / e n c l :  D e b o r a h  E .  B e h r ,  A s s i s t a n t  A t t o r n e y  G e n e r a l
L e g i s l a t i o n / R e g u l a t i o n s  S e c t i o n  
A l a s k a  D e p a r t m e n t  o f  Law

e r s o n
U n i f o r m  Law C o m m i s s i o n e r  

f o r  A l a s k a

sn/art/hudson.lt4
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UNIFORM COMMERCIAL CODE CHANGES:
PERSONAL PROPERTY LEASING, NEGOTIABLE INSTRUMENTS,

AND BULK SALES

With all other U.S. jurisdictions (except Louisiana, which has enacted parts of it), 
Alaska enacted the Uniform Commercial Code (UCC), promulgated by the National 
Conference of Commissioners on Uniform State Laws (NCCUSL). This bill reflects a major 
effort to update the UCC. The bill has three basic parts: (1) a new art 2A on personal 
property leasing (sec. 125 of the bill), (2) amendments to the UCC’s arts. 3 and 4, regarding 
negotiable instruments and bank deposits and collections (secs. 14 through 117 and 127 of 
the bill); (3) repeal of UCC art. 6, on bulk sales (sec. 127 of the bill). (The other bill 
sections contain changes to accommodate those basic parts of the bill.) Benefits to Alaska 
of keeping its UCC up to date are enormous. These proposed changes, promulgated by the 
NCCUSL, are essential to business and consumers involved in commercial transactions; they 
will encourage a predictable and favorable business climate here.

Personal Property Leasing

UCC art. 2 (AS 45.02) deals with sales. Article 9 (AS 45.09) deals with secured 
transactions. But nothing currently deals with leasing of personal property, a multi-billion 
dollar industry. The new art. 2A (proposed AS 45.12) fills the gap.

Personal property being leased ranges from horses, cars, and moving vans, to heavy 
construction equipment and oil rigs. The new article deals with what are called ,:true'! leases 
and "finance" leases. It tailors some concepts from the current art. 2. It provides statutory 
answers to a broad range of legal issues, covering such matters as offer and acceptance, 
warranties, mistake, failure to perform, risk of loss, and remedies. The current absence of 
these rules promotes litigation.

Negotiable Instruments and Bank Deposits and Collections

In the UCC, arts. 3 and 4 (AS 45.03 and 45.04, respectively) are companion articles. 
Article 3 provides for all negotiable instruments, including checks and certificates of deposit. 
Most checks are drawn upon bank accounts, and certificates of deposits are banking 
instruments. Amendments in this bill pertaining to these two articles are made primarily 
to recognize modern electronic technology and banking practices. In revising art. 3, some 
companion amendments to art. 4 (bank deposits and collections) and to art. 1 (general 
provisions) have been necessary. It has been said that "Negotiable instruments make the
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economy go around." That is why it is important for Alaska to keep its law on the subject 
up to date.

Much of the language in present art 3 is unnecessarily technical and archaic. This 
bill’s revision reorganizes the material into a more logical sequence and significantly clarifies 
and modernizes the law, thus fixing numerous problems tnat have arisen over the past 40 
years of experience with the UCC ,.^d negotiable instruments. One especially important 
feature is that the revision recognizes that there are two types of instruments — notes and 
drafts -- which usually perform different functions and merit different treatment.

The revised art. 3 (with conforming amendments in arts. 1 and 4) provide numerous 
benefits to the public Interest, to users of negotiable instruments, and to banks. Among the 
benefits are the following: certainly of the law; speed and reliability, by addressing new 
technologies; lower costs; reduced litigation, by removing troublesome issues; expansion of 
the definition of "good faith"; stricter standards for fiduciaries; improvements to the 
acceptability of bank obligations such as cashier checks; and a variety of other improvements 
of the law.

Bulk Sales

A "bulk sale" is one in which a business sells all or a large part of its inventory to a 
single buyer outside the ordinary course of business. Such a sale has also been called a 
"bulk transfer." One goal of the laws on this subject had been to protect creditors of such 
businesses from the proprietor who absconds with the proceeds of the sale. UCC art. 6 
replaced a variety of earlier bulk sales laws in the states. All of them were enacted in a 
climate of smaller businesses that were localized in scone. But the credit environment has 
changed, so that the risk of th'’ absconding merchandise, is no longer very great. Business 
creditors can evaluate creditworthiness far better than was the case when the UCC was first 
promulgated, and they can pursue absconding sellers with much less difficulty. New laws 
have partially overlapped art. 6, and more sophisticated and wide-spread inventory financing 
under art. 9 of the UCC has provided even more significant protections for creditors. 
Therefore, the NCCUSL recommended repeal of art. 6, but, as an alternative for states 
where this would be appropriate, also offered a thorough revision of art. 6. As of 1991, 14 
states had addressed the issue, and 10 of them opted for the repeal approach. A group of 
16 Alaska business law attorneys has written to say that they unanimously support the repeal 
approach offered in this bill.

# # # # # # # , F#
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3 / 0 8 / 9 3  DRAFT OF BANKING REGULATIONS/ TO BE ADOPTED 
AFTER THE NEW BANKING CODE TAKES EFFECT

3 AAC 0 1 . 0 1 0 .  ADJUDICATORY HEARINGS, (a )  S e t t i n g  H e a r i n g s .  When 
t h e  d e p a r t m e n t  i n t e n d s  t o  i s s u e  o r  h a s  i s s u e d  an o r d e r  d i r e c t i n g  a 
p e r s o n  t o  s t o p  an  a c t  o r  p r a c t i c e  c o n s i d e r e d  b y  t h e  d e p a r t m e n t  t o  
b e  u n s a f e  o r  u n s o u n d ,  o r  i n  v i o l a t i o n  o f  o r  l i k e l y  t o  v i o l a t e  
e i t h e r  a n  o r d e r  o f  t h e  d e p a r t m e n t ,  t h e  p r o v i s i o n s  o f  AS 06^ o r  
r e g u l a t i o n s  a d o p t e d  u n d e r  AS 0 6 ,  t h e  d e p a r t m e n t  w i l l  h o l d  a h e a r i n g  
on  t h e  o r d e r  o r  p r o p o s e d  o r d e r j_  on  t h e  d e p a r t m e n t ' s  own m o t i o n  o r  
u p o n  t i m e l y  w r i t t e n  r e q u e s t  b y

( 1 )  a n y  p e r s o n  s u b j e c t  t o  t h e  o r d e r  o r  p r o p o s e d  o r d e r ;  o r
(2 ) a n y  p e r s o n  h a v i n g  a c o n t r a c t u a l  r e l a t i o n s h i p  w i t h  a 

[THE] p e r s o n  s u b j e c t  t o  t h e  o r d e r  a n d  who i s  d i r e c t l y  a f f e c t e d  
b y  t h e  o r d e r  o r  p r o p o s e d  o r d e r , e x c e p t  t h a t  a p e r s o n  d o e s  n o t  
o b t a i n  s t a n d i n g  t o  r e q u e s t  a  h e a r i n g  s o l e l y  d u e  t o  t h e  
p e r s o n ' s  s t a t u s  a s  a d e p o s i t o r .
(b) T i m e  o f  H e a r i n g .  Upon r e c e i p t  o f  w r i t t e n  r e q u e s t  f o r  a 

h e a r i n g ,  t h e  d e p a r t m e n t  w i l l ,  w i t h i n  30 d a y s ,  s c h e d u l e  a h e a r i n g  
d a t e  o n  t h e  s u b j e c t  m a t t e r  o f  t h e  o r d e r  o r  p r o p o s e d  o r d e r .

( c )  N o t i c e  o f  H e a r i n g .  E x c e p t  f o r  a n  e m e r g e n c y  h e a r i n g  u n d e r  
AS 0 6 . 0 5 . 468( ' d]  , n o t i c e  [NOTIC E] o f  h e a r i n g  w i l l  b e  g i v e n  n o t  l e s s  
t h a n  1 0  d a y s  b e f o r e  t h e  h e a r i n g  d a t e  [AND MUST BE GI VE N] t o  t h o s e  
p e r s o n s  n am ed i n  t h e  d e p a r t m e n t ' s  o r d e r  o r  p r o p o s e d  o r d e r .  T h e  
n o t i c e  o f  h e a r i n g  m u s t  c o n t a i n

( 1 )  t h e  name o f  t h e  p e r s o n  who i s  t h e  s u b j e c t  o f  t h e  
o r d e r  o r  p r o p o s e d  o r d e r ;

(2) t h e  t i m e  and  p l a c e  o f  t h e  h e a r i n g ;
(3) a s t a t e m e n t  o f  m a t t e r s  t o  b e  c o n s i d e r e d ;
(4) a s t a t e m e n t  o f  t h e  l e g a l  a u t h o r i t y  a n d  j u r i s d i c t i o n  

u n d e r  w h i c h  t h e  h e a r i n g  i s  t o  b e  h e l d ;
(5 ) r e f e r e n c e s  t o  t h e  p a r t i c u l a r  s t a t u t e s  [S ECTIONS  OF 

THE A C T ]  a n d  r e g u l a t i o n s  i n v o l v e d .
(d) A l l  h e a r i n g s  on o r d e r s  u n d e r  t h i s  s e c t i o n  s h a l l  b e  p r i v a t e  

u n l e s s  t h e  d e p a r t m e n t ,  i n  i t s  s o l e  d i s c r e t i o n  a f t e r  c o n s i d e r i n g  t h e  
v i e w s  o f  t h e  p a r t y  a f f o r d e d  t h e  h e a r i n g ,  d e t e r m i n e s  t h a t  a p u b l i c  
h e a r i n g  i s  n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c  i n t e r e s t .

( e )  W i t n e s s e s .  A n y  p a r t y  who i s  s u b j e c t  t o  t h e  o r d e r  o r
p r o p o s e d  o r d e r  o f  t h e  d e p a r t m e n t  h a s  t h e  r i g h t  t o  h a v e  s u b p o e n a s  
i s s u e d  b y  t h e  d e p a r t m e n t  on t h e  p a r t y ' s  b e h a l f  t o  a n y  w i t n e s s  [ON 
H IS  B E H A L F ] .

( f ) [ ( e ) ]  R i g h t  t o  C o u n s e l .  A n y  p a r t y  named i n  t h e  o r d e r  o r
p r o p o s e d  o r d e r  h a s  t h e  r i g h t  t o  a p p e a r  i n  p e r s o n  a n d  b y  c o u n s e l ;
c o u n s e l  may b e  p r e s e n t  d u r i n g  t h e  p r e s e n t a t i o n  [ G I V I N G ]  o f  e v i d e n c e  
a n d  m u s t  b e  g i v e n  a  r e a s o n a b l e  o p p o r t u n i t y  t o  e x a m i n e  a n d  i n s p e c t  
a l l  d o c u m e n t a r y  e v i d e n c e  made a p a r t  o f  t h e  r e c o r d .

( a )  [ ( f ) ]  R u l e s  o f  E v i d e n c e .  T h e  f o l l o w i n g  r u l e s  o f  e v i d e n c e
a p p l y  i n  h e a r i n g s  h e l d  u n d e r  t h i s  s e c t i o n :

( 1 )  o r a l  e v i d e n c e  may b e  t a k e n  o n l y  o n  o a t h  o r
a f f i r m a t i o n ;

(2) e a c h  p a r t y  o r  p a r t y ' s  c o u n s e l ,  b u t  n o t  b o t h ,  may c a l l  
a n d  e x a m i n e  w i t n e s s e s ,  i n t r o d u c e  e x h i b i t s ,  c r o s s - e x a m i n e
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o p p o s i n g  w i t n e s s e s  on  m a t t e r  [MATTERS] r e l e v a n t  t o  t h e  i s s u e s  
e v e n  t h o u g h  t h a t  m a t t e r  w a s  n o t  c o v e r e d  i n  t h e  d i r e c t  
e x a m i n a t i o n ,  i m p e a c h  a  w i t n e s s  r e g a r d l e s s  o f  w h i c h  p a r t y  f i r s t  
c a l l e d  t h e  w i t n e s s  t o  t e s t i f y ,  a n d  r e b u t  [THE] a d v e r s e  
e v i d e n c e  [AGA INST  H I M S E L F ] ;

(3) a n y  p a r t y  [ I F  A PARTY DOES NOT T E S T I F Y  IN HIS OWN 
BEHALF, HE] may b e  c a l l e d  b y  a n y  o t h e r  p a r t y  a n d  e x a m i n e d  a s  
i f  u n d e r  c r o s s - e x a m i n a t i o n ;

(4) t h e  h e a r i n g  n e e d  n o t  b e  c o n d u c t e d  a c c o r d i n g  t o  
t e c h n i c a l  j u d i c i a l  r u l e s  r e l a t i n g  t o  e v i d e n c e  a n d  w i t n e s s e s ;  
h o w e v e r ,  r e l e v a n t  e v i d e n c e  s h a l l  [MUST] b e  a d m i t t e d  i f  i t  i s  
t h e  s o r t  o f  e v i d e n c e  on  w h i c h  r e s p o n s i b l e  p e r s o n s  a r e  
a c c u s t o m e d  t o  r e l y  i n  t h e  c o n d u c t  o f  s e r i o u s  a f f a i r s ,  
r e g a r d l e s s  o f  t h e  e x i s t e n c e  o f  a  common l a w ,  s t a t u t o r y  
[ P R O V I S I O N ] , o r  c o u r t  r u l e  w h i c h  m a k e s  i m p r o p e r  t h e  a d m i s s i o n  
o f  t h e  e v i d e n c e  o v e r  o b j e c t i o n  i n  a c i v i l  a c t i o n ;  h e a r s a y  
e v i d e n c e  may b e  u s e d  t o  s u p p l e m e n t  o r  e x p l a i n  d i r e c t  e v i d e n c e  
b u t  i s  n o t  s u f f i c i e n t  b y  i t s e l f  t o  s u p p o r t  a f i n d i n g  u n l e s s  i t  
w o u l d  b e  a d m i s s i b l e  o v e r  o b j e c t i o n  i n  a c i v i l  a c t i o n ;  t h e  
r u l e s  o f  p r i v i l e g e  a r e  e f f e c t i v e  t o  t h e  same e x t e n t  t h a t  t h e y  
a r e  r e c o g n i z e d  i n  a  c i v i l  a c t i o n ;  i r r e l e v a n t  a n d  u n d u l y  
r e p e t i t i o u s  e v i d e n c e  s h a l l  [MUST] b e  e x c l u d e d ;

(5) n o t h i n g  i n  t h i s  s e c t i o n  a l t e r s  t h e  o r d i n a r y  r u l e s  o f  
b u r d e n  o f  p r o o f  o f  j u d i c i a l  p r o c e e d i n g s  i n  t h e  s t a t e .
(h) [ (g)  ] T r a n s c r i p t  o f  H e a r i n g .  A l l  [A RECORD OF ALL]  

h e a r i n g s  w i l l  b e  r e c o r d e d  [M AD E]. Upon w r i t t e n  r e q u e s t  b y  a p a r t y  
a n d  a t  t h e  p a r t y ' s  [ HI S ]  e x p e n s e ,  a f u l x  s t e n o g r a p h i c  r e c o r d  o f  t h e  
h e a r i n g  w i l l  b e  made b y  t h e  d e p a r t m e n t .

( i )  [ ( h ) ]  C o n t e n t s  o f  R e c o r d .  T h e  r e c o r d  i n  a n y  h e a r i n g  w i l l  
i n c l u d e  t h e  f o l l o w i n g ;

( 1 )  a l l  p l e a d i n g s ,  m o t i o n s  a n d  i n t e r m e d i a t e  r u l i n g s  
c o n s i d e r e d  b y  t h e  h e a r i n g  o f f i c e r ;

(P. ) a r g u m e n t s  o f  p a r t i e s  o r  t h e i r  r e p r e s e n t a t i v e s  a n d  a l l  
e v i d e n c e  r e c e i v e d  a n d  c o n s i d e r e d  i n c l u d i n g  a s t a t e m e n t  o f  
m a t t e r s  o f  w h i c h  o f f i c i a l  n o t i c e  i s  t a k e n  b y  t h e  h e a r i n g  
o f f i c e r ;

(3) q u e s t i o n s  o r  o f f e r s  o f  p r o o f ,  o b j e c t i o n s ,  a n d  r u l i n g s  
o n  t h e m  b y  t h e  h e a r i n g  o f f i c e r ;

(4) p r o p o s e d  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w  
p r e p a r e d  b y  t h e  p a r t i e s  i f  r e q u e s t e d  b y  t h e  h e a r i n g  o f f i c e r ;

(5)  t h e  d e c i s i o n ,  o p i n i o n ,  a n d  o r d e r  o f  t h e  h e a r i n g  
o f f i c e r .
( i 1 [ ( i ) ]  F i r . a l  O r d e r s .  A f i n a l  o r d e r  m u s t  b e  i n  w r i t i n g  a n d  

s t a t e d  i n  t h e  r e c o r d .  A f i n a l  o r d e r  m u s t  i n c l u d e  f i n d i n g s  o f  f a c t  
a n d  c o n c l u s i o n s  o f  l a w .  A l l  f i n d i n g s  o f  f a c t  m u s t  b e  b a s e d  
e x c l u s i v e l y  on t h e  e v i d e n c e  p r e s e n t e d  a t  t h e  h e a r i n g  a n d  on m a t t e r s  
o f f i c i a l l y  n o t i c e d .  F i n d i n g s  o f  f a c t  m u s t  b e  a c c o m p a n i e d  b y  a 
c o n c i s e  a n d  e x p l i c i t  s t a t e m e n t  o f  t h e  u n d e r l y i n g  f a c t s  s u p p o r t i n g  
t h e  f i n d i n g s .  A c o p y  o f  a  f i n a l  o r d e r  m u s t  b e  d e l i v e r e d  o r  m a i l e d  
t o  a l l  p a r t i e s  a n d  t o  t h e i r  c o u n s e l  o f  r e c o r d ,  i f  a n y ,  w i t h i n  10  
d a y s  a f t e r  t h e  t e r m i n a t i o n  o f  t h e  h e a r i n g .

X k i  [ ( j ) ]  R e h e a r i n g s .
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( 1 )  A t  t h e  d i s c r e t i o n  o f  t h e  d e p a r t m e n t ,  a  r e h e a r i n g  w i l l  
b e  g r a n t e d  t o  a n y  a g g r i e v e d  p a r t y  i f  a w r i t t e n  r e q u e s t  i s  mad e  
f o r  i t  w i t h i n  10 d a y s  a f t e r  t h e  f i n a l  o r d e r  i s  m a i l e d  t o  t h e  
p e r s o n  e n t i t l e d  t o  r e c e i v e  i t .  I n  r e q u e s t i n g  a r e h e a r i n g ,  t h e  
p a r t y  s h a l l  s e t  o u t  o n e  o r  mor e o f  t h e  f o l l o w i n g  g r o u n d s :

(A) n e w l y  d i s c o v e r e d  e v i d e n c e  o r  n e w l y  a v a i l a b l e  
e v i d e n c e  r e l e v a n t  t o  t h e  i s s u e s ;

(B) n e e d  f o r  a d d i t i o n a l  e v i d e n c e  t o  d e v e l o p  t h e  
f a c t s  e s s e n t i a l  t o  p r o p e r  d e c i s i o n ;

(C) p r o b a b l e  e r r o r  c o m m i t t e d  i n  t h e  p r o c e e d i n g  o r  i n  
t h e  h e a r i n g  o f f i c e r ' s  d e c i s i o n  w h i c h  w o u l d  b e  g r o u n d s  f o r  
r e v e r s a l  on j u d i c i a l  r e v i e w  o f  t h e  o r d e r ;  o r

(D) n e e d  f o r  f u r t h e r  c o n s i d e r a t i o n  o f  t h e  i s s u e s  a n d  
t h e  e v i d e n c e  i n  t h e  p u b l i c  i n t e r e s t .
(2)  N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  t h e  d e p a r t m e n t  f r o m  

r e h e a r i n g ,  r e o p e n i n g ,  o r  r e c o n s i d e r i n g  a n y  m a t t e r  i n  
a c c o r d a n c e  w i t h  o t h e r  a p p l i c a b l e  s t a t u t o r y  p r o v i s i o n s  o r  on  
t h e  g r o u n d  o f  f r a u d  b y  t h e  p r e v a i l i n g  p a r t y  o r  o f  p r o c u r e m e n t  
o f  t h e  o r d e r  b y  p e r j u r e d  t e s t i m o n y  o r  f i c t i t i o u s  e v i d e n c e .

(3) A l l  r e h e a r i n g s  s h a l l  [MUST] b e  c o n f i n e d  t o  t h o s e  
g r o u n d s  u p o n  w h i c h  t h e  r e h e a r i n g  w a s  r e q u e s t e d  o r  g r a n t e d .  T h e  
d e c i s i o n  on [A LL  D E C I S I O N S ,  O P I N I O N S ,  AND ORDERS RESULTING  
FROM A] r e h e a r i n g  s h a l l  [MUST] b e  d e l i v e r e d  o r  m a i l e d  t o  e a c h  
p a r t y  a n d  t o  e a c h  p a r t y ' s  a t t o r n e y  o f  r e c o r d ,  i f  a n y ,  w i t h i n  
1 0  d a y s  o f  t h e  t e r m i n a t i o n  o f  t h e  r e h e a r i n g .  ( E f f .  4 / 4 / 7 9 ,  
R e g i s t e r  7 0 ;  am I I ,  R e g i s t e r  __)

AUTHORITY

AS 0 6 . 0 1 . 0 3 0  
AS 0 6 . 0 5 . 0 0 5 ( a ) ( 2 )

NOTES:
(a) Made consistent with new AS 06.01.030. The exclusion of 

standing for depositors is to avoid a rash of hearing requests by 
people who have no real interest in the proceeding.

(d) New subsection. This is adopted from the former FDIC 

statute, 12 USC 1818(h)(1).
(g) This is taken directly from the APA, AS 44.62.460. The 

changes are technical and make the section closer to its APA 

counterpart.

[ *RE PEALED & REENACTED*] 3 AAC 0 1 . 0 2 0 .  F A C T - F I N D I N G  HEARINGS. (a )  
T h e  d e p a r t m e n t  w i l l ,  i n  i t s  d i s c r e t i o n ,  h o l d  a f a c t - f i n d i n g  
h e a r i n g ,  i f  t h e  d e p a r t m e n t  r e c e i v e s  t i m e l y  w r i t t e n  o p p o s i t i o n  t o

( 1 )  a n  a p p l i c a t i o n  f o r  a p r o p o s e d  f i n a n c i a l  i n s t i t u t i o n  
o r  b r a n c h  u n d e r  AS 0 6 . 0 5 . 3 4 4  ( g ) , 0 6 . 0 5 . 3 9 9  ( e )  o r  0 6 . 0 5 . 4 9 1 (e)  ;

(2)  t o  a f i n a n c i a l  i n s t i t u t i o n  m e r g e r ,  c o n s o l i d a t i o n  o r  
c o n v e r s i o n ;  o r

(3) t o  a l i c e n s u r e  u n d e r  AS 0 6 . 2 0  o r  AS 0 6 . 4 0 .
( b)  A h e a r i n g  c o n d u c t e d  u n d e r  t h i s  s e c t i o n  w i l l  g e n e r a l l y  

[MUST] f o l l o w  t h e  p r o c e d u r e s  s e t  o u t  i n  3 AAC 0 1 . 0 1 0 ( c ) - ( i )  [ ( h ) ] ,



a n d  a w r i t t e n  d e t e r m i n a t i o n  w i l l  b e  i s s u e d  b y  t h e  d e p a r t m e n t  t a k i n g  
i n t o  c o n s i d e r a t i o n  e v i d e n c e  i n  t h e  d e p a r t m e n t ' s  r e c o r d s  a n d  
e v i d e n c e  s u b m i t t e d  a t  t h e  h e a r i n g .  ( E f f .  4 / 4 / 7 9 ,  R e g i s t e r  7 0 ;  am 

/ / ; R e g i s t e r  __ )

AUTHORITY

AS 0 6 . 0 1 . 0 3 0

NOTE: Amended to clarify that these hearings apply only to
applications and licensures, and are always subject to the dept's 
discretion.

3 AAC 0 1 . 0 3 0 .  NOTICE OF F A C T -F I N D I N G  ACTION BY THE DEPARTMENT.  
R e p e a l .

NOTES: This section was arguably in conflict with the procedures
3et out in the preceding section and applicable statutes, and v/as
certainly unnecessary.

3 AAC 0 1 . 9 0 5 .  RECORDS; DISCLOSURE AND LIM IT A T IO N  ON DISCLOS URE , (a)  
T h e  r e c o r d s ,  r e p o r t s ,  a n d  c o r r e s p o n d e n c e  f i l e s  o f  t h e  d i v i s i o n  w i t h  
r e s p e c t  t o  f i n a n c i a l  i n s t i t u t i o n s  a r e  n o t  p u b l i c  d o c u m e n t s ,  a r e  n o t
s u b j e c t  t o  s u b p o e n a ,  a n d  a r e  n o t  o p e n  f o r  i n s p e c t i o n  b y  t h e  p u b l i c .
N e i t h e r  t h e  c o m m i s s i o n e r ,  t h e  d i r e c t o r ,  n o r  a n y  member o f  t h e i r  
r e s p e c t i v e  s t a f f s  may d i s c l o s e  a n y  i n f o r m a t i o n  o b t a i n e d  i n  t h e  
d i s c h a r g e  o f  o f f i c i a l  d u t i e s  t o  a n y  p e r s o n  n o t  c o n n e c t e d  w i t h  t h e  
d i v i s i o n ,  e x c e p t  t h a t  t h e  c o m m i s s i o n e r  w i l l ,  i n  h i s  d i s c r e t i o n ,  
d i s c l o s e  t h a t  i n f o r m a t i o n

( 1 )  t o  r e p r e s e n t a t i v e s  o f  f e d e r a l  a g e n c i e s  i n s u r i n g  
a c c o u n t s  i n  t h e  f i n a n c i a l  i n s t i t u t i o n ;

(2)  t o  r e p r e s e n t a t i v e s  o f  f e d e r a l  a g e n c i e s ,  o t h e r  s t a t e s ,  
a n d  f o r e i g n  c o u n t r i e s  h a v i n g  s u p e r v i s o r y  a u t h o r i t y  o v e r  t h e  
a c t i v i t i e s  o f  t h e  f i n a n c i a l  i n s t i t u t i o n  o r  e n t e r p r i s e s  o r  
s i m i l a r  f i n a n c i a l  i n s t i t u t i o n s  o r  e n t e r p r i s e s  i f  t h o s e
r e p r e s e n t a t i v e s  a r e  p e r m i t t e d  t o  a n d  d o ,  u p o n  r e q u e s t  o f  t h e
c o m m i s s i o n e r ,  d i s c l o s e  s i m i l a r  i n f o r m a t i o n  r e s p e c t i n g  t h o s e  
f i n a n c i a l  i n s t i t u t i o n s  u n d e r  t h e i r  s u p e r v i s i o n ;

(3 ) t o  t h e  a t t o r n e y  g e n e r a l  o f  t h i s  s t a t e ; an d
( 4 ' f o r  r e c o r d s ,  r e p o r t s  o r  c o r r e s p o n d e n c e  t h a t  a p p l y  t o

a p a r t i c  a r  p e r s o n  o r  f i n a n c i a l  i n s t i t u t i o n ,  t o  t . i a t  p e r s o n
o r  f i n a n ^ x a l  i n s t i t u t i o n .
(b) T h e  c o m m i s s i o n e r  w i l l ,  i n  h i s  d i s c r e t i o n

[ ( 1 )  D IS C LO S E  THE FACT OF F I L I N G  A P P L I C A T I O N S  BY 
F I N A N C IA L  I N S T I T U T I O N S  AND GIVE NOTICE OF HEARINGS, I F  ANY, ON 
THOSE A P P L I C A T I O N S  AND OF HIS ACTIONS ON THEM, AS PROVIDED BY 
LAW; ]

(2)  p r e p a r e  a n d  c i r c u l a t e  r e p o r t s  r e f l e c t i n g  t h e  a s s e t s  
a n d  l i a b i l i t i e s  o f  f i n a n c i a l  i n s t i t u t i o n s  i n  t h e  s t a t e  a s  a 
w h o l e . o r  o t h e r  [WHICH INCLUDE INFORMATION CONSIDERED 
PERTINENT TO THE PURPOSE OF EACH REPORT FOR] g e n e r a l  
s t a t i s t i c a l  i n f o r m a t i o n ;  and
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a n d  a w r i t t e n  d e t e r m i n a t i o n  w i l l  b e  i s s u e d  b y  t h e  d e p a r t m e n t  t a k i n g  
i n t o  c o n s i d e r a t i o n  e v i d e n c e  i n  t h e  d e p a r t m e n t ' s  r e c o r d s  a n d  
e v i d e n c e  s u b m i t t e d  a t  t h e  h e a r i n g .  ( E f f .  4 / 4 / 7 9 ,  R e g i s t e r  7 0 ;  am 

/ / ; R e g i s t e r  __ )

AUTHORITY

AS 0 6 . 0 1 . 0 3 0

NOTE: Amended to clarify that these hearings apply only to
applications and licensures, and are always subject to the dept's 
discretion.

3 AAC 0 1 . 0 3 0 .  N O T IC E  OF F A C T -F I N D IN G  AC TI ON  BY THE DEPARTMENT.  
R e p e a l .

NOTES: T h i s  section was arguably in conflict with the procedures
set out i n  the preceding section and applicable statutes, and was 
certainly unnecessary.

3 AAC 0 1 . 9 0 5 .  RECORDS; DISCLOSURE AND L I M I T A T I O N  ON DISCLOS URE , (a)  
T h e  r e c o r d s ,  r e p o r t s ,  and  c o r r e s p o n d e n c e  f i l e s  o f  t h e  d i v i s i o n  w i t h  
r e s p e c t  t o  f i n a n c i a l  i n s t i t u t i o n s  a r e  n o t  p u b l i c  d o c u m e n t s ,  a r e  n o t  
s u b j e c t  t o  s u b p o e n a ,  a n d  a r e  n o t  o p e n  f o r  i n s p e c t i o n  b y  t h e  p u b l i c .  
N e i t h e r  t h e  c o m m i s s i o n e r ,  t h e  d i r e c t o r ,  n o r  a n y  member o f  t h e i r  
r e s p e c t i v e  s t a f f s  may d i s c l o s e  a n y  i n f o r m a t i o n  o b t a i n e d  i n  t h e  
d i s c h a r g e  o f  o f f i c i a l  d u t i e s  t o  a n y  p e r s o n  n o t  c o n n e c t e d  w i t h  t h e  
d i v i s i o n ,  e x c e p t  t h a t  t h e  c o m m i s s i o n e r  w i l l ,  i n  h i s  d i s c r e t i o n ,  
d i s c l o s e  t h a t  j n f o r m a t i o n

( 1 )  t o  r e p r e s e n t a t i v e s  o f  f e d e r a l  a g e n c i e s  i n s u r i n g  
a c c o u n t s  i n  t h e  f i n a n c i a l  i n s t i t u t i o n ;

(2 ) t o  r e p r e s e n t a t i v e s  o f  f e d e r a l  a g e n c i e s ,  o t h e r  s t a t e s ,  
a n d  f o r e i g n  c o u n t r i e s  h a v i n g  s u p e r v i s o r y  a u t h o r i t y  o v e r  t h e  
a c t i v i t i e s  o f  t h e  f i n a n c i a l  i n s t i t u t i o n  o r  e n t e r p r i s e s  o r  
s i m i l a r  f i n a n c i a l  i n s t i t u t i o n s  o r  e n t e r p r i s e s  i f  t h o s e  
r e p r e s e n t a t i v e s  a r e  p e r m i t t e d  t o  a n d  d o ,  u p o n  r e q u e s t  o f  t h e  
c o m m i s s i o n e r ,  d i s c l o s e  s i m i l a r  i n f o r m a t i o n  r e s p e c t i n g  t h o s e  
f i n a n c i a l  i n s t i t u t i o n s  u n d e r  t h e i r  s u p e r v i s i o n ;

(3) t o  t h e  a t t o r n e y  g e n e r a l  o f  t h i s  s t a t e ; a n d
(4) f o r  r e c o r d s ,  r e p o r t s  o r  c o r r e s p o n d e n c e  t h a t  a p p l y  t o  

a p a r t i c u l a r  p e r s o n  o r  f i n a n c i a l  i n s t i t u t i o n ,  t o  t h a t  p e r s o n  
o r  f i n a n c i a l  i n s t i t u t i o n .
(b) T h e  c o m m i s s i o n e r  w i l l ,  i n  h i s  d i s c r e t i o n

[ ( 1 )  D IS C LO S E  THE FACT OF F I L I N G  A P P L I C A T IO N S  BY 
F I N A N C I A L  I N S T I T U T I O N S  AND GIVE NO TIC E OF HEARINGS, I F  ANY, ON 
THOSE A P P L I C A T I O N S  AND OF HIS AC TIONS ON THEM, AS PROVIDED BY 
LAW; ]

(2 ) p r e p a r e  and c i r c u l a t e  r e p o r t s  r e f l e c t i n g  t h e  a s s e t s  
a n d  l i a b i l i t i e s  o f  f i n a n c i a l  i n s t i t u t i o n s  i n  t h e  s t a t e  a s  a 
w h o l e . o r  o t h e r  [WHICH INCLUDE INFORMATION CONSIDERED 
PERTINEN T TO THE PURPOSE OF EACH REPORT FOR] g e n e r a l  
s t a t i s t i c a l  i n f o r m a t i o n ;  and
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(3 ) p r e p a r e  an d c i r c u l a t e  r e p o r t s  a s  p r o v i d e d  b y  l a w .
( c )  [NOTHING IN TH IS  SECT ION PREVENTS ANY PERSON OR [A]  

F I N A N C I A L  I N S T I T U T I O N  COVERED BY T H I S  CHAPTER FROM HAVING ACCESS TO 
RECORDS, REPORTS, AND CORRESPONDENCE WHICH APPLY TO HIM OR THE 
I N S T I T U T I O N  TO THE EXTENT THAT THE PORTIONS OF THE RECORDS,  
REP OR T S , AND CORRESPONDENCE WHICH DO APPLY MAY BE SEGREGATED FROM 
THE PO RT IO NS  OF THE RECORDS, REPORTS, AND CORRESPONDENCE WHICH DO 
NOT AP PL Y TO HIM OR THE I N S T I T U T I O N .

(d) ] No r e c o r d s ,  r e p o r t s ,  o r  c o r r e s p o n d e n c e  t h a t  a r e  
p r o h i b i t e d  f r o m  d i s c l o s u r e  u n d e r  f e d e r a l  l a w  may b e  d i s c l o s e d  t o  
a n y  p e r s o n  o r  i n s t i t u t i o n  [WHICH ARE NOT SUBJECT TO DISCLOSURE  
UNDER FEDERAL LAW] .

(d) T h e  b o a r d  o f  d i r e c t o r s  o f  a b a n k  may r e l e a s e  a r e p o r t  o f  
e x a m i n a t i o n ,  p r e p a r e d  b y  t h e  d e p a r t m e n t ,  t o  an i n d e p e n d e n t  a u d i t o r  
u n d e r  c o n t r a c t  t o  p r o d u c e  a r e p  c o f  t h e  b a n k ' s  c o n d i t i o n  u n d e r  AS 
0 6 . 0 5 . 4 3 8 ( d)  . ( E f f .  6 / 6 / 8 2 ,  R e g i s t e r  8 2 ;  am / / , R e g i s t e r  __)

AUTHORITY
AS 0 6 . 0 1 . 0 2 5  
AS 0 6 . 0 5 . 0 0 5 ( a ) ( 2 )
AS 0 6 . 1 5 . 0 1 0  
AS 0 6 . 2 0 . 3 4 0  
AS 0 6 . 2 5 . 3 1 5  
[ AS 0 6 . 3 0 . 0 2 5 ]
[ AS 0 6 . 3 0 . 0 3 0 ]

AS 0 6 . 4 0 . 1 8 0  
AS 0 6 . 4 5 . 0 1 0

NOTES:
(b)(1) Repealed; this is already covered under sections 010 

and 02u.
(b) (2) This was poorly written. I have tried to clarify that 

it authorizes the release of general statistical or cumulative info 
only, and not specific info on specific institutions.

(b)(4) This, combined with the repeal of former (c), means 
that records relating to a particular person or institution may be 
kept confidential and not released to the affected party, if the 
department desires.

Former (c) Repealed; see comments above.
(d) New subsection, to authorize a bank to release a copy of 

the department's exam to the bank's auditors.

3 AAC 0 1 . 9 1 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t
r e q u i r e s  o t h e r w i s e

( 1 )  " c o m m u n i c a t i n g " m e a n s  c o n v e y i n g  i n f o r m a t i o n  r e g a r d i n g  
a d e b t ,  d i r e c t l y  o r  i n d i r e c t l y ,  t o  a n y  p e r s o n  t h r o u g h  a n y
m e d i u m ;

( 2 )  " c r e d i t o r 11 m e a n s a f i n a n c i a l  i n s t i t u t i o n  w i t h  a
c e r t i f i c a t e  o f  a u t h o r i t y  o r  l i c e n s e  i s s u e d  b y  t h e  d e p a r t m e n t
u n d e r  AS 06 t o  c o n d u c t  b u s i n e s s  a s  a f i n a n c i a l  i n s t i t u t i o n  i n
t h i s  s t a t e  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  c o m m e r c i a l  and
m u t u a l  s a v i n g s  b a n k s ,  s a v i n g s  a s s o c i a t i o n s ,  t r u s t  c o m p a n i e s ,
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finance company licensees, and premium finance company 
licensees;

( 3 )  "debt" means any obligation or alleged obligation to 
pay money, whether or not the obligation has been reduced to 
judgment;

(4) "debtor" means any person obligated or allegedly
obligated to pay any debt and, in the case where the debtor is
a minor, includes the guardian, executor, administrator, or 
parent of the debtor;

(5) "department" means the Department of Commerce and 
Economic Development;

(6) "director" means the director of banking, securities 
[, SM^LL LCANS] and corporations or his designee;

(7) "division" means the division of banking, securities 
[, SMALL LOANS] and corporations. (Eff. 4/4/79, Register 70;
am 6/6/82, Register 82; am I I ,  Register __)

AUTHORITY
AS 06.05.005(a) (2)
AS 06.15.010 
AS 06.20.340 
AS 06.25.315 
[AS 06.30.025]
AS 06.40.180 
AS 06.45.010

NOTES: Technical changes only.

3 AAC 02.010. RETENTION OR DESTRUCTION OF RECORDS. j(al The 
following is the retention schedule for Alaskan banks:

Key to Abbreviations

P.S. or Opt. - Purpose Served or Optional 
D - Destroy
Months - Figure with 'mos.'
Years - Figures 
Permanently - P

I. ADMINISTRATIVE

MINUTE BOOKS
Minute books of directors', executive committees', stockholders', 
and other meetings  P

AUDITING AND ACCOUNTING 
Accrual records ..... 1
Audit copy of debits & credits to loans and discounts  l
Audit work papers .....3
Bank call reports .....5 [25]
Bank examiner's reports  P
Budget work sheets  Opt.
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D a i l y  r e s e r v e  c o m p u t a t i o n s  ............2
D i f f e r e n c e  r e c o r d s  ............6
E a r n i n g s  a n d  d i v i d e n d s  r e p o r t  ............10 [P]
M o n t h l y  r e p o r t s  t o  d i r e c t o r s   P
R e p o r t s  t o  e x e c u t i v e  c o m m i t t e e s   P
S e c u r i t i e s  v a u l t ,  i n  an d o u t  t i c k e t s  ............3
T a x  r e c o r d s   P . S . [ 2 5 ]

C A P I T A L
C a p i t a l  s t o c k  c e r t i f i c a t e s ,  r e c o r d s  o r  s t u b s   P
C a p i t a l  s t o c k  l e d g e r   P
C a p i t a l  s t o c k  t r a n s f e r  r e g i s t e r   P
D i v i d e n d  c h e c k s  10
D i v i d e n d  r e g i s t e r ........... 10
P r o x i e s  ............ 2
R e g i s t e r  o f  a n d  c a n c e l l e d  c e r t i f i c a t e s   P [ 1 0 0 ]

GENERAL LEDGER
D a i l y  s t a t e m e n t  o f  c o n d i t i o n   10. [P]
G e n e r a l  j o u r n a l  ............1
G e n e r a l  l e d g e r  3J) [ 2 5 ]
G e n e r a l  l e d g e r  t i c k e t s  ............10

INSURANCE RECORDS
B a n k e r s '  b l a n k e t  b o n d s  3
E x p i r e d  p o l i c i e s  .......... 3
R e c o r d s  o f  p o l i c i e s  i n  f o r c e  . . . . . 3
S c h e d u l e  o f  f i r e  a n d  o t h e r  p o l i c i e s ,  a n d  r e c o r d  o f  p a y m e n t  
p r e m i u m s  a n d  sums r e c o v e r e d  3

INVESTMENTS -  BANK 'S PORTFOLIO
B o n d  l e d g e r  ............10 [P]
B r o k e r s '  c o n f i r m a t i o n s  3
B r o k e r s '  s t a t e m e n t s  3
D e s c r i p t i v e  l i t e r a t u r e  on s e c u r i t i e s  d i s p o s e d  o f   O p t .
B u y  a n d  s e l l  o r d e r s  .......... 3

LOANS AND DISCOUNTS
A u d i t  c o p y  o f  d e b i t s  and c r e d i t s  t o  l o a n s  a n d  d i s c o u n t s  1
C o l l a t e r a l  c a r d s  ........... 10
C o l l a t e r a l  r e c e i p t s  ........... 10
C o l l a t e r a l  r e g i s t e r  10
C o l l a t e r a l  s u b s t i t u t i o n  s l i p s  ( r e c e i p t s )  .......... 10
C r e d i t  f i l e s  ( c l o s e d )  ........... O p t .
D a i l y  r e p o r t s   O p t .
D e b i t  a n d  c r e d i t  t i c k e t s  ............10
J o u r n a l  ............ 10
L i a b i l i t y  l e d g e r  10
L o a n  a p p l i c a t i o n s ........... O p t .
L o a n  c o m m i t t e e  m i n u t e s  P
M a r g i n  c a r d s   O p t .
N o t e  o r  d i s c o u n t  r e g i s t e r  10



N o t e  o r  d i s c o u n t  t i c k l e r  ............2
R e s o l u t i o n s  ( a f t e r  l o a n  i s  p a i d )  ............6
P a y m e n t  r e c e i p t s  ............6

PERSONNEL
A t t e n d a n c e  r e c o r d  ( a f t e r  l e a v i n g  s e r v i c e )  i n c .  ' h o u r s  w o r k e d '  
. • ■ ■ ■ 5
S a l a r y  l e d g e r  5
S a l a r y  r e c e i p t s  5
R e c o r d s  o f  e m p l o y e e s :
A p p l i c a t i o n s ,  r e f e r e n c e  r e c o r d s ,  r e p o r t s  & r e s u l t s  o f  e x a m i n a t i o n s ,  
s e r v i c e  r e c o r d ,  e f f i c i e n c y  t e s t s ,  e t c . , a f t e r  l e a v i n g  s e r v i c e  
• . . . .  P

I I .  CASH

DUE FROM BANKS
A d v i c e s  f r o m  c o r r e s p o n d e n t s  ............1
A f f i d a v i t s / b o n d s  o f  i n d e m n i t y  f o r  d u p l i c a t e  d r a f t s  i s s u e d  ............10
B a n k  s t a t e m e n t s  2
D r a f t s  ............ 10
D r a f t  r e g i s t e r ............10
R e c o n c i l e m e n t s :

D o m e s t i c  ............2
F o r e i g n  ............5

D e p a r t m e n t a l  o r  t e l l e r ' s  p r o o f  s h e e t s  ............2

PROOF OF CLEARINGS
C l e a r i n g h o u s e  s e t t l e m e n t  s h e e t s  ........... 3 m o s .
D e p o s i t  p r o o f  s h e e t s  o r  t a p e s  ............1
I n - c l e a r i n g  p r o o f  s h e e t s  ............1
I n - c l e a r i n g  t a p e s  ............1
O u t - c l e a r i n g  p r o o f  s h e e t s  ............1
C l e a r i n g h o u s e  s e t t l e m e n t  c h e c k s  ...........10

TELL ERS
C a s h  i t e m  r e c o r d  ............2
C a s h  i t e m  r e g i s t e r  2
R e c e i p t s  f o r  r e t u r n  i t e m s  ............1
R e t u r n  i t e m  c a r b o n s  .......... 1
T e l l e r ' s  c a s h  b o o k s   O p t .
T e l l e r ' s  c a s h  t i c k e t s ,  o r i g .  a n d  c a r b o n .............1
T e l l e r ' s  r e c a p i t u l a t i o n  ( w i t h  g e n e r a l  l e d g e r  t i c k e t s )  ............10
T e l l e r ' s  s c r a t c h  s h e e t  o r  b l o t t e r  3

T R A N S I T
O u t g o i n g  c a s h  l e t t e r s  ............1
P r o o f  s h e e t s  ............1

INTERN ATION AL
D a i l y  d e b i t s  an d c r e d i t s  7
A c c e p t a n c e s  -  F o r e i g n  e x c h a n g e  ........... 10. [ 5 0 ]
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A c c e p t a n c e s  p u r c n a s e d  b o o k s   .10 [ 50]
A d v i c e  c h e c k s  d r a w n  f o r  o u r  a c c o u n t s  .......... 7
A p p l i c a t i o n  f o r  p o s t a l  r e g i s t r a t i o n  .......... 7
C a b l e  c o p i e s  ............7
C a b l e  o r d e r s  ............7
M i s c e l l a n e o u s  c h e c k s  & d r a f t s  ............7
C o l l a t e r a l  R e c o r d s  ............7
C o l l e c t i o n s  7
C o r r e s p o n d e n c e  7
R e c e i p t s  f o r  c a s h  p a y m e n t s  a n d  s e c u r i t i e s  d e l i v e r e d  .......... 7
D e p a r t m e r  t  r e c o r d  o f  c h e c k s  & d r a f t s  d r a w n  7
D r a f t  r e q u i s i t i o n s  ............7
P a i d  f o r e i g n  d r a f t s  ............7
R e c o r d  o f  f o r e i g n  e x c h a n g e  b o u g h t  & s o l d  7
F e d e r a l  r e s e r v e  r e p o r t s - M o n t h l y  r e p o r t  r e  f o r e i g n  e x c h a n g e  p o s i t i o n  
 7
L e t t e r s  o f  c r e d i t  r e g i s t e r s  ............7
L e t t e r s  o f  c r e d i t  d e a d  7
L e t t e r s  o f  c r e d i t  i s s u e d  7
I n c o m i n g  p a y m e n t s  ............7
M a i l  t r a n s f e r s   P
I n d i v i d u a l  l i a b i l i t y  c a r d s  ...........7
P a i d  c r e d i t s  ............7
M o n e y  o r d e r  r e q u i s i t i o n s  2
P r e l i m i n a r y  c o n t r a c t s  ............7
R e m i t t a n c e s  ........... 7
B i l l s  o f  e x c h a n g e  ............7
P u r c h a s e  a n d  s a l e s  c o n t r a c t s  ( C a n c e l l e d )  .......... 7
F o r e i g n  d r a f t s  i s s u e d  -  R e g i s t e r  10 [ 20]
T e l e g r a p h  c o d e  b o o k  P
T r a v e l e r s  l e t t e r  o f  c r e d i t  g u a r a n t e e  .......... 7
T e l l e r ' s  b l o t t e r  ............3
C o n t r a c t s  a n d  c o n t r a c t  c a r d s  ............7
D e p a r t m e n t a l  s e t t l e m e n t  s h e e t s  1
F o r e i g n  e x c h a n g e  r e m i t t a n c e  s h e e t s  o r  b o o k s  7

S AV IN GS  ACCOUNTS
D e p o s i t s  ............7
J o u r n a l s  ............ 1
L e d g e r  c a r d s  o r  s h e e t s  .........7
C o n t r o l  j o u r n a l  t a p e s ......... O p t .
Win dow  b o o k k e e p i n g  m a c h i n e  c o n t r o l  t a p e s   O p t .
R e p o r t s  o f  a c c o u n t s  o p e n e d  a n d  c l o s e d  O p t .
R e s o l u t i o n  ( a f t e r  c l o s e d )  ............7
S i g n a t u r e  c a r d s  ( a f t e r  c l o s e d )  ........... 7
S i g n a t u r e s  p o w e r  o f  a t t o r n e y  ........... 7
T r i a l  b a l a n c e s  ........... 3 m os .
A f f i d a v i t s  L o s t  P / B  . . . . . 7  
W i t h d r a w a l  . . . . .  7 *
Work s h e e t s  i n t e r e s t  on t i m e  a c c o u n t s   O p t .
* E D I T  -  U n l e s s  r e t u r n e d  t o  c u s t o m e r  a f t e r  m i c r o f i l m i n g .
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I I I .  D E P O S I T S

ACCOUNT A N A L Y S I S
A n a l y s i s  w o r k  s h e e t s  o r  c a r d s   O p t .
A v e r a g e  b a l a n c e  c a r d s   O p t .
I n t e r e s t  c o m p u t a t i o n  r e c o r d s   O p t .
S e r v i c e  c h a r g e  r e c o r d s   O p t .

BANK (DUE TO) DE PO SITS
A d v i c e  o f  d e b i t  a n d  c r e d i t ,  a n d  memo e n t r i e s  . . . .
C a s h  l e t t e r s  1
C a s h  l e t t e r s  f o r  r e m i t t a n c e  ............1
C o p i e s  o f  a d v i c e s  o f  d e p o s i t ........... O p t .
C o u n t r y  b a n k  l e d g e r  10
L e d g e r  j o u r n a l  .......... 1
R e c o n c i l e m e n t s  .......... 1
R e p o r t s  o f  a c c o u n t s ,  o p e n e d  a n d  c l o s e d   O p t .
R e s o l u t i o n s  ( a f t e r  a c c o u n t  c l o s e d )  ............7
S i g n a t u r e  c a r d s  ( a f t e r  a c c o u n t  c l o s e d )  ...........7
T r i a l  b a l a n c e s  .......... 6 m os .

C E R T I F I C A T E S  OF D EPOSIT
C e r t i f i c a t e s  ( p a i d )  .......... 7
L e d g e r  c a r d s  ( p a i d )  .......... 7
R e g i s t e r  ( p a i d )  .......... 7

COMMERCIAL D E P O S I T S ,  IN D IV IDUAL AND FIRM
Book)- e e p e r s  d a i l y  l i s t  o f  c h e c k s  c h a r g e d  i n  t o t a l
C h e c k  b o o k  o r d e r s   O p t .
C o p i e s  o f  a d v i c e s  o f  d e p o s i t  . . . .  1
D a i l y  r e p o r t  o f  o v e r d r a f t s  . . . .  1
D e p o s i t  t i c k e t s  ............7 *
D u p l i c a t e  d e p o s i t  t i c k e t s ........... O p t .
I n d i v i d u a l  l e d g e r s  .......... 7
I n d i v i d u a l  l e d g e r  j o u r n a l  1
R e p o r t s  o f  a c c o u n t s  o p e n e d  a n d  c l o s e d  O p t .
R e s o l u t i o n s  ( a f t e r  c l o s i n g )  .......... 7
S i g n a t u r e  c a r d s  ( a f t e r  c l o s i n g )  ........... 7
S i g n a t u r e  p o w e r  o f  a t t o r n e y  ( a f t e r  c l o s i n g )  ............'
S t a t e m e n t  m a i l i n g  o r d e r  ( a f t e r  c l o s i n g )  ............ 3
S t a t e m e n t  r e c e i p t  c a r d s  ( a f t e r  c l o s i n g )  ............ 3
S t a t e m e n t  s t u b s  .......... 7
S t o p  p a y m e n t  o r d e r s  ( a f t e r  r e l e a s e )  ............1
T r i a ]  b a l a n c e s  .......... 1
U n c l a i m e d  d e p o s i t s   P
U n d e l i v e r e d  s t a t e m e n t s  a n d  c a n c e l l e d  c h e c k s  ............7

O F F I C I A L  CHECKS AND DRAFTS
C a s h i e r ' s  c h e c k s  ............10
C a s h i e r ' s  c h e c k  r e g i s t e r  ............10
C e r t i f i e d  c h e c k s  ............10
C e r t i f i e d  c h e c k  r e g i s t e r  ............10

O p t .
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D r a f t s  ............ 10
D r a f t  s t u b s   O p t .
D r a f t  r e g i s t e r  ............10
E x p e n s e  c h e c k s  ............10
E x p e n s e  c h e c k  r e g i s t e r  ............10
E x p e n s e  v o u c h e r s  ............10
L e t t e r s  o f  c r e d i t  & d o c u m e n t s  ............10
R e c e i p t s  f o r  c e r t i f i e d  c h e c k s  ............10
R e q u i s i t i o n s   O p t .

SAV IN GS D E P O S IT S
D e p o s i t  t i c k e t s  7 *
D u p l i c a t e  d e p o s i t  t i c k e t s  ............O p t .
J o u r n a l  ............ 1
L e d g e r  c a r d s  o r  s h e e t s  7
C o n t r o l  j o u r n a l  t a p e s  ............1
P a s s b o o k s  ( c l o s e d  a c c o u n t s )   D
R e p o r t s  o f  a c c o u n t s  o p e n e d  a n d  c l o s e d  O p t .
R e s o l u t i o n s  ( a f t e r  a c c o u n t  c l o s e d )  ............7
S i g n a t u r e  p o w e r s  o f  a t t o r n e y  ............7
T r i a l  b a l a n c e s  ............1
W i t h d r a w a l  r e c e i p t s  ............7

CHRISTMAS CLUB
C h e c k s  ............ 7
C h e c k  r e g i s t e r  7
C o u p o n s  ( d e p o s i t  t i c k e t )  ............ 7
J o u r n a l  ............3 m os .
L e d g e r  c a r d s  o r  s h e e t s  ............7

( a )  i f  p a i d  b y  c a s h  a n d  r e c e i p t  t a k e n  on  c a r d  o r  s h e e t
(b) i f  p a i d  b y  o f f i c i a l  c h e c k  ............7

S i g n a t u r e  c a r d s  ( a f t e r  c l o s e d )  ............7
T r i a l  b a l a n c e s  ............1
W i t h d r a w a l  r e c e i p t s  ........... 7 *

* E D I T  -  U n l e s s  r e t u r n e d  t o  c u s t o m e r  a f t e r  m i c r o f i l m i n g .

I V .  MISCELLANEOUS COLLECTIONS

C o l l e c t i o n  r e c e i p t s ,  c a r b o n s  o f  3
C o l l e c t i o n  r e g i s t e r  3
C o u p o n  c a s h  l e t t e r s ,  o u t g o i n g  ............3
C o u p o n  e n v e l o p e s ........... O p t .
C u s t o m e r s '  f i l e  c o p i e s  1
I n c o m i n g  c o l l e c t i o n  l e t t e r s  ............3
I n s t a l l m e n t  c o n t r a c t  o r  n o t e  r e c o r d s  ( a f t e r  c l o s i n g )  . . .

CUSTOMER S E R V I C E
B r o k e r s '  c o n f i r m a t i o n s  ............1
B r o k e r s '  i n v o i c e s  ............1
B r o k e r s '  s t a t e m e n t s  1
E s c r o w  r e c o r d s  ( a f t e r  c l o s i n g )  ............7



S a f e k e e p i n g  r e c o r d s  & r e c e i p t s  ............10
S e c u r i t i e s  b u y  a n d  s e l l  o r d e r s  .......... 7

GENERAL
A f f i d a v i t s  ............ 10
A p p l i c a t i o n s  f o r  t r a v e l e r s '  c h e c k s  ............1
A t t a c h m e n t s ,  g a r n i s h m e n t s ............ 7
A t t a c h m e n t  r e l e a s e s  ........... 7
C h a n g e  o f  a d d r e s s  o r d e r s  1
C o d e  b o o k s  ( n o t  r e t u r n e d )   D
C o u r t  o r d e r  ( a f t e r  c a s e  c l o s e d )  ........... 10
C o u r t  o r d e r  memorandum r e c o r d  ............10
D e a t h  n o t i c e s   O p t .
G e n e r a l  c o r r e s p o n d e n c e  3
I n c o m i n g  m a i l  e n v e l o p e s ............O p t .
N i g h t  d e p o s i t o r y  r e c o r d s  1
P a i d  b i l l s ,  s t a t e m e n t s  and i n v o i c e s  ............1
P r o t e s t  n o t i c e s   O p t .
R e c e i p t s  f o r  c h e c k  b o o k s ............O p t .
R e c e i p t s  ( o r d i n a r y )  ........... 7
S t e n o g r a p h e r s  n o t e  b o o k s  a n d  m e c h a n i c a l  d e v i c e  r e c o r d s ,  a n d  e x t r a  
c o p i e s  o f  l e t t e r s  ........... O p t .
T e l e g r a m s ,  c a b l e  an d r a d i o g r a m  c o p i e s  ............3
T e l e g r a p h i c  t r a n s f e r  r e c e i p t s  a n d  r e c o r d s  ...........3
T r u s t  r e c o r d s  ............1
V a u l t  r e c o r d s ,  o p e n i n g  an d c l o s i n g  6 m os .

REG IS TE RE D  MA IL
I n s u r a n c e  d e c l a r a t i o n s  O p t .
M a r i n e  i n s u r a n c e  b o o k s   O p t .
R e g i s t e r e d  m a i l  ( i n c o m i n g )  r e c o r d  ........... 2
R e g i s t e r e d  m a i l  ( o u t g o i n g )  r e c o r d  ........... 2
R e t u r n  r e c e i p t  c a r d s  ........... 1

SAFE D E P O S I T  VAULT
A c c e s s  t i c k e t s  ( a f t e r  e n t r y  d a t e )  ........... 7
L e a s e s  o r  c o n t r a c t s  ( c l o s e d )  ............ 7
S t o r a g e  r e c e i p t s  ........... 3
L e d g e r  r e c o r d  o f  a c c o u n t  3
R e n t  r e c e i p t s  ............1

V.  U . S .  SAVINGS BOND
U . S .  S a v i n g s  Bond s t u b s ,  S e r i e s  E  A s  r e q u i r e d  i n  f e d e r a l
r e g u l a t i o n s .
U . S .  S a v i n g s  Bo nd S e r i e s  E a p p l i c a t i o n s  A s  r e q u i r e d  i n  f e d e r a l
r e g u l a t i o n s .

(Memo: A p p l i c a t i o n s  m u s t  sh ow  b o n d  
n u m b e r s .  F i l e  a l p h a b e t i c a l l y  b y  y e a r s ) .

V I .  DATA PROCESSING RECORDS
TAPE & D I S K  F I L E S
C o m p u t e r  p r o g r a m  t a p e s / d i s k s  -  When a c h a n g e  i s  m a d e ,  r e t a i n  o l d
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t a p e  o r  d i s k  o n e  m o n th  t o  v e r i f y  p r o g r a m .
M a s t e r  f i l e  t a p e / d i s k  -  One d a y  i f  b a c k u p  i s  k e p t ,  u n t i l  a  
G r a n d f a t h e r *  i f  n o t .
S o r t e d  d a i l y  t r a n s a c t i o n  t a p e / d i s k  -  One d a y  i f  a p r i n t - o u t  i s  
m a d e ,  u n t i l  a  G r a n d f a t h e r  i f  n o t .
R e p o r t  t a p e s / d i s k s  -  U n t i l  u p d a t e d  r e p o r t  h a s  b e e n  v e r i f i e d  f o r  
a c c u r a c y .
M i s c e l l a n e o u s  d a t a  t a p e s / d i s c s

New a c c o u n t s  -  i f  p r i n t - o u t s  a r e  made d a i l y ,  o n e  d a y ;  u n t i l
m a s t e r  i s  p r o v e n ,  i f  n o t .

C h a n g e  o f  a d d r e s s  -  I f  p r i n t - o u t s  a r e  made d a i l y ,  o n e  d a y ;  u n t i l  
m a s t e r  i s  p r o v e n ,  i f  n o t .

S t o p  p a y m e n t  -  I f  p r i n t - o u t s  a r e  made d a i l y ,  o n e  d a y ;  u n t i l
m a s t e r  i s  p r o v e n ,  i f  n o t .

O t h e r  m a s t e r  f i l e s
A c c o u n t  h i s t o r y  t a p e s  -  U n t i l  i t  i s  a G r a n d f a t h e r  t a p e .  
S t a t i s t i c a l  t a p e s  -  U n t i l  i t  i s  a G r a n d f a t h e r  t a p e .

O r i g i n a l  e n t r y  p u n c h  c a r d s  o r  c a r d s  p u n c h e d  b y  t h e  c o m p u t e r  -  Two
r e p o r t i n g  p e r i o d s  o f  t h e  i n f o r m a t i o n  o r  t w o  s t a t e m e n t  c y c l e s .

* E D I T  -  G r a n d f a t h e r  i s  a t h r e e - d a y - o l d  t a p e / d i s k .
G r a n d f a t h e r  -  Mo nday  
F a t h e r  -  T u e s d a y  
S o n  -  W e d n e s d a y

[*NEW SUBSECTION*] (b) A n y  r e c o r d  r e q u i r e d  t o  b e  r e t a i n e d  b y  a  
b a n k  u n d e r  (a )  o f  t h i s  s e c t i o n  may b e  r e t a i n e d  on  m i c r o f i l m ,  
m i c r o f i c h e ,  o r  i n  a n y  o t h e r  f o r m  t h a t  p r e s e r v e s  a t r u e  a n d  a c c u r a t e  
r e p r o d u c t i o n  o f  t h e  o r i g i n a l  d o c u m e n t . ( E f f . 1 2 / 1 3 / 7 0 ,  R e g i s t e r  3 6 ;  
am I I ,  R e g i s t e r  _)

AUTHORITY
[AS 0 6 . 0 5 . 0 7 0 ( b ) ]

AS 0 6 . 0 5 . 0 0 5 ( a ) (2)

NOTES:
(a) The current regulation (the retention schedule) will 

become subsection (a). The few changes generally shorten some of 
the unnecessarily long retention requirements.

(b) To permit banks to retain records by microfilm/fiche.

[ *NEW S E C T I O N * ]  3 AAC 0 2 . 0 2  0.  REPORTS TO THE DEPARTMENT, (a) T h e  
q u a r t e r l y  r e p o r t s  o f  c o n d i t i o n  r e q u i r e d  u n d e r  AS 0 6 . 0 5 . 0 4 5 ( a )  s h a l l  
b e  p r e p a r e d  o n  t h e  F F I E C  C o n s o l i d a t e d  R e p o r t s  o f  C o n d i t i o n  a n d
I n c o m e  f o r m  a n d ,  i f  t h e  b a n k  i s  r e q u i r e d  t o  f i l e  t h e  f o r m  w i t h  t h e
F D I C  o r  t h e  F e d e r a l  R e s e r v e  B a n k ,  t h e  r e p o r t  t o  t h e  d e p a r t m e n t  
s h a l l  b e  a c o p y  o f  t h e  f o r m  f i l e d  w i t h  t h a t  a g e n c y .

(b) I f  c o m p a t i b l e  an d w i t h  t h e  a p p r o v a l  o f  t h e  d e r  r t m e n t ,  a  
b a n k  may f i l e  a n y  r e p o r t s  r e q u i r e d  b y  t h e  d e p a r t m e n t  b  ̂ means o f  
e l e c t r o n i c  t r a n s f e r  o f  i n f o r m a t i o n ,  o r  b y  t e l e p h o n e  f a c s i m i l e .  I f  
a  s i g n a t u r e  i s  o t h e r w i s e  r e q u i r e d ,  t h e  d e p a r t m e n t  may a c c e p t  a
f a c s i m i l e  o r  a n  e l e c t r o n i c  s i g n a t u r e  i n  l i e u  o f  a n  o r i g i n a l .
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( c )  I n  p e r f o r m i n g  i t s  a n n u a l  e x a m i n a t i o n  o f  a s t a t e  b a n k  t o  b e  
s u b m i t t e d  t o  t h e  d e p a r t m e n t ,  a s  r e q u i r e d  u n d e r  AS 0 6 . 0 5 . 4 3 8 ( d ) , t h e  
b o a r d  s h a l l  h a v e  t h e  b o o k s  and r e c o r d s  o f  t h e  b a n k  e x a m i n e d  a n d  a 
r e p o r t  p r e p a r e d  b y  an i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n t a n t  t h a t  
h a s  n o  i n t e r e s t ,  f i n a n c i a l  o r  o t h e r w i s e ,  i n  t h e  b a n k .  ( E f f .  / / , 
R e g i s t e r   )

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a )  (2)
AS 0 6 . 0 5 . 0 4 5  
AS 0 6 . 0 5 . 4 3 8 ( d )

NOTES s
(a) Specifies that FDIC call reports are the appropriate forms 

for quarterly bank reports.
(b) Provides for electronic and fax filings.
(c) Requires annual bank audit. Key Bank has indicated

concern that this may not allow them to use the audit of their BHC, 
which is done by an independent CPA. I think this provision
accomodates their situation.

[ *NEW S E C T I O N * ]  3 AAC 0 2 . 0 3  0.  EXAMINATIONS. T h e  e x a m i n a t i o n s  
r e q u i r e d  u n d e r  AS 0 6 . 0 1 . 0 1 5  may b e  c o n d u c t e d  i n  a l t e r n a t e  y e a r s ,  a s  
a p p r o p r i a t e ,  i f  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  a n  e x a m i n a t i o n  o f  
t h e  f i n a n c i a l  i n s t i t u t i o n  c o n d u c t e d  b y  t h e  F D IC  o r  o t h e r  f e d e r a l  
a g e n c y  d u r i n g  t h e  i n t e r v e n i n g  y e a r  c a r r i e s  o u t  t h e  p u r p o s e s  o f  t h e  
s t a t u t e .  ( E f f .  / / , R e g i s t e r  __ )

AUTHORITY
AS 0 6 . 0 1 . 0 1 5  
AS 0 6 . 0 5 . 0 0 5 ( a ) (2)

NOTES: A new provision that the dept, can accept an FDIC exam
instead of conducting its own exam, at dept's discretion. This is 
a paraphrase of the FDIC's statute, 12 USC 1820(d).

( *NEW S E C T IO N  -  SUBJECT TO AMENDMENT OF B I L L  TO PROVIDE FEES BY 
REG U LA TI ON *]  3 AAC 0 2 . 0 4 0 .  F E ES , (a) T h e  f o l l o w i n g  f e e s ,  w h i c h  a r e  
n o n r e f u n d a b l e ,  m u s t  a c c o m p a n y  a p p l i c a t i o n s  f i l e d  w i t h  t h e  
d e p a r t m e n t  u n d e r  AS 0 6 . 0 5 :

( 1 )  f o r  p r o c e s s i n g  a b a n k  h o l d i n g  c o m p a n y  p e r m i t  
a p p l i c a t i o n  (AS 0 6 . 0 5 . 2 3 5  a n d  0 6 . 0 5 . 5 7 0 ) ............$ 1 0 0 0 ;

(2)  f o r  a p p r o v a l  o f  a  new s t a t e  b a n k  (AS  
0 6 . 0 5 . 3 4 4 ) .......... $2 0 00 ;

(3) f o r  a c e r t i f i c a t e  o f  a u t h o r i t y  f o r  a b r a n c h  b a n k  o r  
a c h a n g e  o f  l o c a t i o n  (AS 0 6 . 0 5 . 3 9 9 ) . . . . . $ 1 0 0 0 ;

(4)  f o r  a p p r o v a l  t o  o p e r a t e  an a u t o m a t e d  t e l l e r  m a c h i n e  
(AS 0 6 . 0 5 . 4 2 6 )  . . . .  . $ 5 0 0 ;

( 5)  f o r  a p p r o v a l  o f  t h e  m e r g e r  o r  c o n s o l i d a t i o n  o f  t w o  
A l a s k a  s t a t e  b a n k s ,  o r  a n a t i o n a l  b a n k  l o c a t e d  i n  A l a s k a  and  
a n  A l a s k a  s t a t e  b a n k  (AS 0 6 . 0 5 . 4 6 2 ) ............$ 2 0 0 0 ;

(6) f o r  c o n v e r s i o n  o f  a n a t i o n a l  b a n k  t o  a s t a t e  b a n k  (AS



0 6 . 0 5 . 4 6 2 ) ............$ 2 0 0 0 ;  and
( 7 )  f o r  an i n t e r n a t i o n a l  o r  i n t e r s t a t e  b a n k  t o  a c q u i r e  o r

e s t a b l i s h  a b r a n c h  b a n k  (AS 0 6 . 0 5 . 5 5 5 ) ............$2 0 0 0 .
(b)  I f  t h e  c o s t  t o  t h e  d e p a r t m e n t  f o r  p r o c e s s i n g  an  

a p p l i c a t i o n  e x c e e d s  t h e  a m o u n t  p a i d  b y  t h e  i n s t i t u t i o n  u n d e r  (a) o f  
t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  may a s s e s s  t h e  i n s t i t u t i o n  f o r  t h e  
a d d i t i o n a l  c o s t s  i n c u r r e d .  ( E f f .  / / , R e g i s t e r  __)

AUTHORITY
AS 0 6 . 0 5 . 0 0 5  (a)  (2)
AS  0 6 . 0 5 . 3 4 4  
AS  0 6 . 0 5 . 3 9 9  
AS  0 6 . 0 5 . 4 2 6  
AS  0 6 . 0 5 . 4 6 2  
AS 0 6 . 0 5 . 4 9 1  
A S  0 6 . 0 5 . 5 7 0

NOTES: New section, outlining fees to be assessed for various
department activities. The department proposes an amendment to the 
recodification bill to remove the specific fee references from the 
proposed statutes, which will then grant the department the 
authority to set all fees by regulation.

3 AAC 0 2 . 1 1 0 .  RESERVES AG AIN ST  D E P O S IT S .
[*NEW S U B S E C T I O N * ] ( a )  I n  o r d e r  t o  p r o t e c t  l i q u i d i t y ,  e a c h  

s t a t e  b a n k  s h a l l  m a i n t a i n  a r e s e r v e  f u n d  e q u a l  t o  1 5  p e r c e n t  o f  t h e  
b a n k ' s  t o t a l  d e p o s i t s ,  e x c l u s i v e  o f  d e p o s i t s  o f  t h e  U n i t e d  S t a t e s ,  
t h e  S t a t e  o f  A l a s k a ,  b o r o u g h  a n d  m u n i c i p a l  g o v e r n m e n t s ,  a n d  o t h e r  
d e p o s i t s  o f  p u b l i c  money t h a t  a r e  s e c u r e d  a s  r e q u i r e d  b y  l a w .

[ *NEW S U B S E C T IO N *] (b) O n l y  t h e  f o l l o w i n g  may b e  u s e d  i n  
c o m p u t i n g  t h e  r e s e r v e s  r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n

( 1 )  v a u l t  c a s u ;
(2 ) d e p o s i t s  o f  t h e  b a n k  h e l d  b y  a f e d e r a l  home l o a n  b a n k  

o r  f e d e r a l  r e s e r v e  b a n k ;
(3) c e r t i f i c a t e s  o f  d e p o s i t  t h a t  m a t u r e  i n  l e s s  t h a n  s i x  

m o n t h s ;
(4) u n e n c u m b e r e d  g o v e r n m e n t  s e c u r i t i e s  u n d e r  3 AAC 

0 2 . 2 0 5 ( a ) ( 1 ) - ( 6 ) ;  a n d
( 5)  t h e  a m o u n t  d u e  f r o m  g o o d  a n d  s o l v e n t  b a n k s  l o c a t e d  i n  

t h e  s t a t e  o r  w i t h i n  t h e  U n i t e d  S t a t e s ,  t h e  d e p o s i t s  o f  w h i c h  
a r e  i n s u r e d  b y  t h e  F D I C .
[ *NEW S U B S E C T IO N *] ( c )  T h e  c o m p u t a t i o n  o f  r e s e r v e s  s h a l l  b e  

made o n  t h e  b a s i s  o f  a v e r a g e  d a i l y  n e t  d e p o s i t  b a l a n c e s  c o v e r i n g  
b i w e e k l y  ( 1 4 - d a y )  p e r i o d s .

(d ) [ ( a ) ]  F o r  t h e  p u r p o s e  [PURPOSES] o f  m a i n t a i n i n g  a r e c o r d  
o f  r e q u i r e d  r e s e r v e s  a g a i n s t  d e p o s i t s ^ ,  t h e  b a n k  s h a l l  u s e  t h e  f o r m s  
p r e s c r i b e d  b y  t h e  d e p a r t m e n t  a n d  s h a l l  d a i l y ,  a c c o r d i n g  t o  t h e  
i n s t r u c t i o n s  f u r n i s h e d  b y  t h e  d e p a r t m e n t ,  r e c o r d  t h e  r e s e r v e s  
r e q u i r e d  a n d  t h e  d a i l y  r e s e r v e s  m a i n t a i n e d .  A s  o f  t h e  l a s t  d a y  o f  
t h e  1 4 - d a y  p e r i o d  t h e  b a n k  s h a l l  c o m p u t e  a n d  r e c o r d  t h e  a v e r a g e  
r e s e r v e  r e q u i r e d  f o r  t h e  p e r i o d  a n d  t h e  a v e r a g e  r e s e r v e  m a i n t a i n e d  
f o r  t h e  p e r i o d .  When a d e f i c i e n c y  i n  t h e  a v e r a g e  r e s e r v e s
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m a i n t a i n e d  i s  s h o w n ,  no new l o a n s  o r  i n v e s t m e n t s  may b e  made o r  
d i v i d e n d s  p a i d , w i t h o u t  t h e  p r i o r  a p p r o v a l  o f  t h e  d e p a r t m e n t ,  u n t i l  
t h e  r e s e r v e s  h a v e  b e e n  r e s t o r e d .  T h e  d e f i c i e n c y  i s  c o n s i d e r e d  t o  be  
r e s t o r e d  i f  d u r i n g  t h e  f i r s t  t h r e e  d a y s  o f  t h e  n e x t  r e s e r v e  p e r i o d ,  
u s i n g  a m o v i n g  1 4 - d a y  a v e r a g e ,  t h e  a v e r a g e  r e s e r v e  m a i n t a i n e d  d o e s  
n o t  r e s u l t  i n  a c o n t i n u a t i o n  o f  t h e  d e f i c i e n c y .  F o r m s  r e f l e c t i n g  
t h e  r e c o r d  o f  r e s e r v e s  r e q u i r e d  a n d  m a i n t a i n e d  f o r  a  c o n t i n u o u s  
p e r i o d  o f  o n e  y e a r  s h a l l  b e  k e p t  b y  t h e  b a n k  a n d  made a v a i l a b l e  t o  
t h e  d e p a r t m e n t  o r  a d u l y  a p p o i n t e d  e x a m i n e r  u p o n  r e q u e s t .

[ (b)  THE REPORT OF RESERVE CONDITION I S  THE UNIFORM FORMAT TO 
BE USED BY A L L  ST AT E BANKS IN MAINTAINING A RECORD OF RESERVES  
A G A I N S T  D E P O S I T  AND REPORTING THESE RESERVES TO THE DEPARTMENT.

( 1 )  THE D E P O S I T  BASE SECTION OF THE REPORT I S  TO BE USED 
IN  RECORDING D E P O S IT S  AND ADJUSTMENTS FOR THE BIWEEKLY 
( 1 4 - DAY)  PE R IO D . DE POSIT S LES S ADJUSTMENTS ARE RECORDED IN THE 
1 4  COLUMNS RUNNING FROM LEFT TO RIGHT ACROSS THE FORM.

(2 ) THE RESERVE COMPUTATION S ECT ION  OF THE REPORT I S  TO 
BE USED IN  RECORDING THE RESERVE COMPUTATION, DA ILY RESERVE 
REQUIREMENT, DA ILY RESERVE MAINTAINED AND AVERAGE RESERVE  
REQUIRED FOR THE P ERIOD.  EACH DAILY  COMPUTATION I S  MADE BY 
P O S T IN G  I N  THE APPROPRIATE COLUMN FROM LEFT  TO RIGHT ACROSS 
THE FORM.

(3 ) THE FOLLOWING ARE BR IE F  S T E P - B Y - S T E P  IN STR UCTIONS FOR 
MAKING DA IL Y  COMPUTATIONS:

(A) GROSS DEMAND AND GROSS SAVINGS AND TIME DEPOSITS  
AS DEFINED IN (C) OF TH IS  SECTION ARE RECORDED UNDER THE 
AP PR O PR IA T E DATE COLUMN IN THE DE PO SIT  BASE SECTION OF 
THE REPORT;

(B) GROSS DEPOSIT S ARE ADJUSTED BY SECURED DEPOSITS  
AS DEFINED IN (C) OF TH IS  SE CT IO N ;

(C) NET D E P O SIT S ARE TRANSFERRED TO COLUMNS 1  AND 3 
OF THE RESERVE COMPUTATION SECTION OF THE REPORT;

(D) 20 PERCENT OF COLUMN 1 I S  RECORDED IN  COLUMN 2 .  
EIGH T PERCENT OF COLUMN 3 I S  RECORDED IN COLUMN 4 AND THE 
TO TA L OF COLUMNS 2 AND 4 RECORDED IN  COLUMN 5 .  THIS  
F IGUR E REPRESENTS THE TOTAL REQUIRED RESERVE FOR THAT 
PA RTICULA R DAY;

(E) CASH, BALANCES WITH OTHER BANKS, CASH ITEMS AND 
FEDERAL FUNDS SOLD AS DEFINED IN (C) OF T H I S  SECT ION ARE 
RECORDED IN  COLUMNS 6 AND 7 ;

(F) THE TOTAL OF COLUMNS 6 AND 7 ARE RECORDED IN 
COLUMN 8 ;

(G) IN  COLUMN 9 A RUNNING DA ILY AVERAGE OF THE 
REQUIRED RESERVE MAY BE KEPT AT THE B A N K 'S  OPTION AND AS 
A CONVENIENCE IN COMPARING THE AVERAGE DA IL Y  RESERVE  
MAINTAINED WITH THE RESERVE REQUIRED.

( c )  IN  T H I S  SECT ION
( 1 )  'DEMAND D E P O S I T S '  MEANS THOSE D E P O S IT S  REFLECTED IN 

SCHEDULE E,  ITEM 1 1  OF THE REPORT OF CONDITION (FORM 6 4 ) ; AND
(2)  'T I M E  AND SAVINGS D E P O S I T S '  MEANS THOSE DEPOSITS  

REFL EC TE D IN SCHEDULE F ,  ITEM 12 OF THE REPORT OF CONDITION  
(FORM 64) ;
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( 3 )  ' SECURED D E P O S I T S '  MEANS THOSE PU B LI C D E P O SIT S FOR 
WHICH THE BANK HAS PLEDGED COLLATERAL IN THE AMOUNT OF 100  
PERCENT OR MORE;

(4) 'AVERAGE DAILY NET D E P O S I T S '  MEANS TOTAL DEMAND 
D E P O S IT S  AND TIME AND SAVINGS D E P O S IT S  EXCLUSIVE OF SECURED 
D E P O S I T S ;

(5 )  'BIWEEKLY PERIOD' MEANS A PERIOD OF 1 4  DAYS BEGINNING  
ON THE DATE TO BE DESIGNATED BY THE DEPARTMENT;

(6 ) 'C A S H ,  BALANCES WITH OTHER BANKS AND CASH ITEMS IN  
PROCESS OF C OL LE C T IO N ' MEANS CURRENCY AND C O I N ,  DEMAND 
BALANCES WITH OTHER BANKS LOCATED I N  THE UNITED S T AT ES ,  
FEDERAL FUNDS SOLD, AND CASH ITEMS I N  PROCESS OF COLLECTION  
WHICH MAY INCLUDE AMOUNTS DUE FROM OTHER BANKS IN THE EXCHANGE 
OF CLEARING OR TR AN SIT IT E M S ; ITEMS NOT IN PROCESS OF 
COLLEC TIO N ARE TO BE EXCLUDED.
(d) A BANK MAY S A T I S F Y  THE RESERVE REQUIREMENTS OF AS 

0 6 . 0 5 . 2 0 0  BY MA INTAINING THE AMOUNT AND FORM OF RESERVES I T  I S  
DIRE CTED TO KEEP BY THE FEDERAL RESERVE BOARD.

(e ) THE RESERVE REQUIREMENTS OF AS 0 6 . 0 5 . 2 0 0  MAY BE S A T I S F I E D  
UNDER (d) OF T H I S  SECT ION FOR ONLY SO LONG AS THE FEDERAL RESERVE  
BOARD MAINTAINS RESERVE REQUIREMENTS FOR STATE NONMEMBER BANKS .]  
( E f f .  1 / 1 7 / 6 9 ,  R e g i s t e r  2 8 ;  am 1 2 / 1 3 / 7 0 ,  R e g i s t e r  3 6 ;  am 7 / 3 0 / 8 2 ,  

R e g i s t e r  8 3 ;  am I I ,  R e g i s t e r  __ )

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a ) (2)  [ ( 1 ) ]
AS 0 6 . 0 5 . 2 0 0

NOTES:
(a). New subsection, to set the reserve requirements. Current 

statute sets the amounts at 20% of demand deposits and 8% of time 
and savings. This proposal simplifies this requirement to 15% of 

all deposits.
For your information, here is a short review of what some 

other states are doing:
Other States:
OR and GA set minimum reserves at 15% of demand deposits, 5% 

of time deposits. By reg, however, OR has lowered these numbers to 
12% and 4%.

ID requires 10% of demand deposits and 4% of time and savings, 
but these can be waived if the bank meets fed requirements.

FL sets its reserves at 15% of all deposits, similar to this
proposal (658.68).

Ark. and MT use the federal requirements (MT actually can be
set below fed requirements - the OCC amounts are the maximum amount
the state can set in its regs).

(b). Current AS 06.05.200(b), repealed in our bill. Short­
term CD's, deposits with the FHLB and FRB, and government 
securities (which presumably are readily marketable) have been 
added as permissive for calculating reserves, which will make it 
much easier for the banks to meet these requirements. The 6-month 
time limit for CD's was suggested by Northrim Bank.
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(c). Also part of current AS 06.05.200(b).
(d). Current (a), amended to allow the department to authorize 

new loans or dividends even if reserve requirements are not met; 
this is consistent with our changes to AS 06.05.200(d) in the bill.

Current (b & c) . Repealed. These essentially are 
instructions for Reserve Reports. These don't need to be here - 
they can simply be included with the report forms.

Current (f & g ) . Repealed, We will no longer accept federal 
reserve requirements, although the state requirements should be 
easy to meet, given the expansion of the types of assets we will 
accept.

[*NEW S E C T I O N * ]  3 AAC 0 2 . 1 1 2 .  DISCLOSURE OF ACCOUNT CHARGES. I n  
m e e t i n g  t h e  r e q u i r e m e n t  o f  AS 0 6 . 0 5 . 1 2 0  t h a t  i t  p o s t  a  s c h e d u l e  o f  
c h a r g e s  f o r  c e r t a i n  a c c o u n t s ,  a  b a n k  may m a k e  a v a i l a b l e  u p o n  
r e q u e s t  p a m p h l e t s ,  b r o c h u r e s ,  o r  o t h e r  d o c u m e n t s  t h a t  c l e a r l y  s e t  
o u t  t h e  r e q u i r e d  i n f o r m a t i o n  a n d  p o s t  a  s i g n ,  r e a d i l y  v i s i b l e ,  
i n d i c a t i n g  t h e  e x i s t e n c e  o f  t h e s e  p a m p h l e t s ,  b r o c h u r e s  o r  
d o c u m e n t s .  ( E f f .  / / , R e g i s t e r  __ )

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a )  (2)
AS 0 6 . 0 5 . 1 2 0

NOTE: Simply provides that a bank can meet its obligation to "post” 
its schedule of charges by distributing pamphlets, so long as the 
existence of the pamphlets is posted.

3 AAC 0 2 . 1 1 5 .  NOW ACCOUNTS. R e p e a l e d .

NOTES: Repealed; this section goes too far into regulating the 
contractual rights of the parties.

[ *REPEA LED AND REENACTED*] 3 AAC 0 2 . 1 2 0 .  REPORTING LOANS OVER 
$ 1 0 0 , 0 0 0 .  I n  e a c h  r e p o r t  t o  t h e  b o a r d  o f  d i r e c t o r s  u n d e r  AS  
0 6 . 0 5 . 4 3 8 ( c ) ,  t h e  r e p o r t i n g  o f f i c e r  s h a l l  s p e c i f i c a l l y  i d e n t i f y  
e a c h  l o a n  m a d e  s i n c e  t h e  l a s t  r e p o r t  t h a t  e x c e e d s  $ 1 0 0 , 0 0 0 .  I t  i s  
n o t  t h e  p u r p o s e  o f  t h i s  s e c t i o n  t o  r e q u i r e  t h e  r e p o r t i n g  o f  t h e  
a g g r e g a t e  l i a b i l i t y  o f  a  b o r r o w e r ,  b u t  t o  e n c o u r a g e  d i r e c t o r s  t o  
r e v i e w  l a r g e r  l o a n s  t o  e n s u r e  t h a t  l e n d i n g  p r a c t i c e s  a r e  c o n s i s t e n t  
w i t h  t h e  b a n k ' s  e s t a b l i s h e d  l e n d i n g  p o l i c i e s .  ( E f f .  1 / 1 7 / 6 9 ,  
R e g i s t e r  2 8 ;  am 1 0 / 2 / 8 3 ,  R e g i s t e r  8 7 ;  am I I ,  R e g i s t e r  __ )

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a ) ( 2 )  [ ( 1 ) ]
[ AS 0 6 . 0 5 . 2 0 5 ( a ) ]
AS 0 6 . 0 5 . 4 3 8 ( c )

NOTES: Current reg is based on AS 06.05.205(a), which will be
repealed in the recodification. This replacement requires the 
monthly reports to the board under AS 06.05.438(c) to specifically 
identify each loan over $100,000.
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[*NEW S E C T I O N * ]  3 AAC 0 2 . 1 2 2 .  LENDING STANDARDS. A b a n k  may n o t  
mak e a l o a n  u n l e s s  t h e  b a n k  h a s  d e t e r m i n e d  a n d  d o c u m e n t e d ,  i n  t h e  
l o a n  f i l e ,  t h e  t y p e ,  a m o u n t ,  p u r p o s e ,  and r e p a y m e n t  p r o v i s i o n s  o f  
t h e  l o a n  a n d  a n  a n a l y s i s  o f  t h e  c r e d i t  w o r t h i n e s s  o f  t h e  b o r r o w e r .  
( E f f .  / / . R e g i s t e r  __ )

AUTHORITY
AS  0 6 . 0 5 . 0 0 5 ( a ) (2)
AS 0 6 . 0 5 . 2 0 7

NOTE: This is a spin off of AS 06.30.507.

[ *RE PEA LED  AND REENACTED*] 3 AAC 0 2 . 1 2 5 .  LOAN LENDING L I M I T S ,  (a)  
F o r  p u r p o s e s  o f  d e t e r m i n i n g  c o m p l i a n c e  w i t h  t h e  l o a n  l e n d i n g  l i m i t s  
i n  AS 0 6 . 0 5 . 2 0 5 ,  t h e  d e p a r t m e n t  w i l l  c o n s i d e r  a  l o a n  f u l l y  s e c u r e d  
i f  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  c o l l a t e r a l  f o r  t h e  l o a n  e x c e e d s  t h e  
t o t a l  p r i n c i p a l ,  i n t e r e s t  a n d  o t h e r  c h a r g e s  o w e d  t o  o r  i n c u r r e d  b y  
t h e  b a n k  o n  t h e  l o a n .

(b ) A l o a n  made t o  o n e  b o r r o w e r  w i l l  b e  a t t r i b u t e d  t o  a n d  
c o m b i n e d  w i t h  l o a n s  t o  a n o t h e r ,  f o r  p u r p o s e s  o f  t h e  l e n d i n g  l i m i t s  
i n  AS 0 6 . 0 5 . 2 0 5 ( b ) ,  when

( 1 )  t h e  p r o c e e d s  o f  t h e  l o a n  t o  o n e  b o r r o w e r  a r e  t o  b e  
u s e d  f o r  t h e  d i r e c t  b e n e f i t  o f  t h e  o t h e r ;

( 2 )  t h e  e x p e c t e d  s o u r c e  o f  r e p a y m e n t  o f  t h e  l o a n s  i s  t h e
s a m e ;

( 3 )  t h e r e  i s  s u b s t a n t i a l  f i n a n c i a l  i n t e r d e p e n d e n c e  
b e t w e e n  t h e  t w o  b o r r o w e r s ,  i n c l u d i n g  w h e r e  a m a j o r i t y  o f  o n e ' s  
i n c o m e  i s  d e r i v e d  f r o m  s a l e s  o r  o t h e r  t r a n s a c t i o n s  w i t h  t h e  
o t h e r ;

(4 ) t h e  p r o c e e d s  o f  t h e  l o a n s  t o  e a c h  p e r s o n  w i l l  b e  u s e d  
t o  p u r c h a s e  a b u s i n e s s  e n t e r p r i s e  i n  w h i c h  t h e  b o r r o w e r s  w i l l  
h a v e  a m a j o r i t y  i n t e r e s t .
( c )  A  l o a n  made t o  a p a r t n e r s h i p ,  j o i n t  v e n t u r e ,  o r  

a s s o c i a t i o n  w i l l  b e  c o n s i d e r e d  a l o a n ,  u n d e r  AS 0 6 . 0 5 . 2 0 5 ( b ) ,  t o  
e a c h  m em be r o f  t h a t  e n t i t y  t h a t  may b e  h e l d  l i a b l e  f o r  t h e  d e b t s  o f  
t h e  e n t i t y .  ( E f f .  5 / 2 / 8 4 ,  R e g i s t e r  90;  am I I I ,  R e g i s t e r  __ )

AUTHORITY

[A S  0 6 . 0 1 . 0 2 0 ]
AS 0 6 . 0 5 . 0 0 5 ( a ) ( 2 )
AS  0 6 . 0 5 . 2 0 5

NOTES: The current regulation merely states that banks can lend in
parity with national banks. We want to eliminate use of the 
wildcard statute and adopt our own standards, which we have done in 

the recodification.
(a) Defines "fully secured." Some states use a figure higher 

than 100% secured (as high as 115%, as I recall) , but the consensus 
is that this figure seems right.

(b) & (c) There are many possible way3 to define loans to one 
borrower, but the OCC regulations seem pretty good. This
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regulation attempts to paraphrase the OCC's, although in the 
process there has necessarily been some simplification of them. 
Please see 12 C.F.R. sec. 32.5.

3 AAC 0 2 . 1 3 0 .  IMPROVED REAL ESTATE. R e p e a l .

NOTES: The recodification repeals all distinctions between loan
types (like between improved and unimproved property), and 
therefore this section is currently meaningless.

[ *NEW S E C T I O N * ]  3 AAC 0 2 . 1 3 2 .  BANK F I N A N C I A L  RECORDS. A b a n k  s h a l l  
m a i n t a i n  i t s  f i n a n c i a l  b o o k s  a n d  r e c o r d s  i n  a c c o r d a n c e  w i t h  t h e  
F F I E C  I n s t r u c t i o n s  f o r  t h e  C o n s o l i d a t e d  R e p o r t s  o f  C o n d i t i o n  a n d  
I n c o m e  f o r m .

NOTE: Will make examination of a bank's books easier.

3 AAC 0 2 . 1 3 5 .  D I S P O S I T I O N  OF PROPERTY NOT NEEDED FOR BANKING 
B U S I N E S S ,  (a )  T h e  [AS REFERRED TO IN  AS 0 6 . 0 5 . 2 4 5 ,  THE] t i m e  l i m i t  
f o r  d i s p o s i n g  o f  r e a l  e s t a t e  [ a n d  p e r s o n a l  p r o p e r t y ]  n o t  n e c e s s a r y  
f o r  t h e  c o n v e n i e n t  t r a n s a c t i o n  o r  p r o m o t i o n  o f  a  b a n k i n g  b u s i n e s s ,  
i n c l u d i n g  a n y  p r o p e r t y  a c q u i r e d  t o  s a t i s f y  l o a n s ,  i s  t w o  y e a r s  f r o m  
t h e  d a t e  [OF] t h e  b a n k  r e c e i v e s  [ b a n k ' s  r e c e i v i n g ]  t i t l e  t o  t h e  
p r o p e r t y .  R e a l  p r o p e r t y  [PROPERTY] n o t  d i s p o s e d  o f  w i t h i n  t w o  y e a r s  
s h a l l  b e  w r i t t e n  down a n n u a l l y  a t  t h e  r a t e  o f  20 p e r c e n t  o f  t h e  
b o o k  v a l u e  a t  t h e  t i m e  o f  a c q u i s i t i o n  u n t i l  t h e  b o o k  v a l u e  i s  
r e d u c e d  t o  $ 1 0 .  T h e  b o o k  v a l u e  o f  t h e  p r o p e r t y  s h a l l  r e m a i n  a t  $ 1 0  
u n t i l  d i s p o s e d  o f  b y  t h e  b a n k .

(b) T h e  t i m e  l i m i t  f o r  d i s p o s i n g  o f  p e r s o n a l  p r o p e r t y  n o t  
n e c e s s a r y  f o r  t h e  c o n v e n i e n t  t r a n s a c t i o n  o r  p r o m o t i o n  o f  a b a n k i n g  
b u s i n e s s ,  i n c l u d i n g  p r o p e r t y  a c q u i r e d  t o  s a t i s f y  l o a n s ,  i s  o n e  y e a r  
f r o m  t h e  d a t e  o f  t h e  b a n k  r e c e i v e s  t i t l e  t o  t h e  p r o p e r t y ,  u n l e s s  
t h e  d e p a r t m e n t  a p p r o v e s  a l o n g e r  t i m e  l i m i t  i n  a p a r t i c u l a r  c a s e .  
P e r s o n a l  p r o p e r t y  n o t  d i s p o s e d  o f  w i t h i n  t h e  t i m e  l i m i t  o f  t h i s  
s u b s e c t i o n  s h a l l  b e  c h a r g e d  o f f  i n  i t s  e n t i r e t y .  TTO HOLD ANY 
PROPERTY NOT NEEDED IN THE CONDUCT OF A BANKING BU S IN E S S  FOR 
L E A S IN G  PURPOSES, AL L PROV ISIONS  OF THE LEASING CONDITIONS SET OUT 
BY STATUTE SHALL BE ME T . ]  ( E f f .  1 2 / 1 3 / 7 0 ,  R e g i s t e r  3 6 ;  am / /  , 
R e g i s t e r   )

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a ) ( 2 )
AS 0 6 . 0 5 . 2 3 0  
AS 0 6 . 0 5 . 2 4 0  
[ AS 0 6 . 0 5 . 2 3 2 ]

AS 0 6 . 0 5 . 2 4 5

NOTES:
(a) Clarifies that the provision applies to OREO. Northrim 

and Key Bank both object to the required write downs of OREO, but 
the department thinks this is good and should be retained. The 
language is clarified —  the 20% write down is 20% of original book
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value, not remaining value. FYI: ID requires total write-off of 
any property not disposed of within 2 years.

(b) This is a new rule for personal property, which generally 
requires a faster resale than real property.

Former (b) Repealed; the leasing provisions upon which this is 
based are repealed in the recodification, and now only subsidiaries 
can lease property.

3 AAC 0 2 . 1 4 1 .  ALTERNATIVE  MORTGAGE INSTRUMENTS. R e p e a l .

NOTE: Repealed. Under Garn-St. Germain (1982), the feds have
pretty much preempted the field by specifically authorizing all 
depository institutions and other housing lenders to ‘'make, 
purchase, and enforce alternative mortgage transactions,” as long 
as the transactions comply with federal guidelines. Under that 
language, it is not even clear if the dept, could demand compliance 
with AS 45.45.

3 AAC 0 2 . 1 4 5 .  AUTHORIZED A C T I V I T I E S  FOR CERTAIN DOMESTIC BANK 
HOLDING COMPANIES [COMPANY], (a)  W h e r e  s u b s t a n t i a l l y  a l l  o f  t h e  
a s s e t s  o f  a  d o m e s t i c  b a n k  h o l d i n g  c o m p a n y  c o n s i s t  o f  i n t e r e s t s  i n  
A l a s k a  s t a t e  b a n k s . t h e  [A] d o m e s t i c  b a n k  h o l d i n g  c o m p a n y  may  
e n g a g e  o n l y  i n  a c t i v i t i e s  o f  a  f i n a n c i a l  o r  [ , ]  f i d u c i a r y  [OR 
INSURANCE] n a t u r e ,  o r  o t h e r  a c t i v i t i e s  p e r m i t t e d  f o r  s u b s i d i a r i e s  
o f  b a n k s  u n d e r  AS 0 6 . 0 5 . 2 7 2  a n d  t h i s  c h a p t e r ,  a n d  i t  may i n v e s t ,  
w i t h o u t  l i m i t a t i o n ,  i n  t h e  s h a r e s  o f  s u b s i d i a r i e s  w h i c h  e n g a g e  i n  
t h e s e  a c t i v i t i e s ,  s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  ( c )  o f  t h i s  
s e c t i o n .  T h e  f o l l o w i n g  a r e  c o n s i d e r e d  t o  b e  f i n a n c i a l  o r  [ , ]  
f i d u c i a r y  [OR INSURANCE] a c t i v i t i e s :  m o r t g a g e  b a n k i n g ,  f a c t o r i n g ,  
l e a s i n g  o f  e q u i p m e n t ,  p r o p e r t y  m a n a g e m e n t ,  d a t a  p r o c e s s i n g  
s e r v i c e s ,  a r m o r e d  c a r  o r  m e s s e n g e r  s e r v i c e s ,  a n d  o p e r a t i o n  o f  a 
c r e d i t  b u r e a u ,  t r a v e l  a g e n c y ,  p e r s o n a l  f i n a n c e  c o m p a n y ,  c o m m e r c i a l  
f i n a n c e  c o m p a n y  o r  t r u s t  c o m p a n y .

(b ) Upon a p p l i c a t i o n  t o  a n d  a p p r o v a l  o f  t h e  d e p a r t m e n t ,  a 
d o m e s t i c  b a n k  h o l d i n g  c o m p a n y  d e s c r i b e d  i n  (a )  o f  t h i s  s e c t i o n  may  
d i v e r s i f y  i t s  h o l d i n g s  o r  a c t i v i t i e s ,  i f  t h e  d e p a r t m e n t  d e t e r m i n e s  
t h a t  t h e  d i v e r s i f i c a t i o n

( 1 )  s e r v e s  t h e  n e e d s  a n d  c o n v e n i e n c e  o f  t h e  p u b l i c ;
(2 ) i s  n o t  d e t r i m e n t a l  t o  t h e  c o m p a n y ' s  b a n k i n g  

s u b s i d i a r y ;
(3 ) t h e  a c t i v i t y  o r  i n v e s t m e n t  i s  c l o s e l y  r e l a t e d  t o  t h e  

b u s i n e s s  o f  b a n k i n g  o r  o f  m a n a g i n g  o r  c o n t r o l l i n g  b a n k s ;  a n d
(4) t h e  c o m p a n y  d e m o n s t r a t e s  t h a t  i t  h a s  c a p a b l e  a n d  

s u f f i c i e n t  m a n a g e m e n t  p e r s o n n e l  t o  p r o v i d e  t h e  ne w  s e r v i c e  o r  
m a n a g e  t h e  new s u b s i d i a r y .
( c )  A d o m e s t i c  b a n k  h o l d i n g  c o m p a n y  o r  s u b s i d i a r y  may n o t  

e n g a g e  i n  a n  a c t i v i t y  f o r  w h i c h  q u a l i f i c a t i o n s  o r  l i c e n s i n g  
r e q u i r e m e n t s  a r e  e s t a b l i s h e d  b y  l a w ,  w i t h o u t  f i r s t  d e m o n s t r a t i n g  
t h o s e  q u a l i f i c a t i o n s  o r  o b t a i n i n g  t h e  l i c e n s e  a n d  o b t a i n i n g  t h e  
w r i t t e n  a p p r o v a l  o f  t h e  a c t i v i t y  [OR MOVEMENT] f r o m  t h e  d e p a r t m e n t .

[ ( d )  UPON OBTAINING THE WRITTEN APPROVAL OF THE DEPARTMENT, A 
DOMESTIC BANK HOLDING COMPANY OR S U B S ID I A R Y  MAY ENGAGE IN  ANY OF
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THE ACTIVITIES THAT THE FEDERAL RESERVE BOARD PERMITS OF HOLDING 
COMPANIES SOLELY SUPERVISED BY THAT BOARD.] (Eff. 7/31/69, Register 
31; am 12/13/70, Register 36; am 4/6/79, Register 70; am 1/1/84, 
Register 88; am I I ,  Register __)

AUTHORITY
[AS 06.01.020]
AS 06.05.005(a ) (2)
AS 06.05.235
[AS 06.05.540(9)]

NOTES i
(a & b) This section restricts certain domestic BHC's •• those 

whose only assets are banks - and their subsidiaries to financial 
or fiduciary activities, or activitias permitted for bank 
subsidiaries, including real estate ownership, management, and 
development, insurance, securities brokerage, and anything else 
authorized in general in sec. 200 of these regulations, plus 
anything the department approves for the particular BHC on a case- 
by-case basis.

(c) Technical change.
(d) Repealed; this is "wildcard” language that we are 

repealing throughout, by adopting our own requirements.

3 AAC 02.150. PERMIT TO OPERATE A [REPORTS TO THE DEPARTMENT OF A 
DOMESTIC] BANK HOLDING COMPANY. (a) [*NEW SUBSECTION*] Each 
domestic and out-of-state bank holding company must apply for a 
permit from the department, authorizing the company to operate as 
a bank holding company in this state. A permit will be issued if 
the department determines that its issuance will not disadvantage 
the public and is not inconsistent with the maintenance of a 
competitive, safe and sound banking system.

(b) [ (a)] Before obtaining a permit, and at [AT] the close of 
its accounting year, a [DOMESTIC] bank holding company shall submit 
a report to the department clearly reflecting its [YEAR-END] 
financial condition as of the end of its last accounting year, and 
a profit-and-loss statement covering operations for the preceding 
accounting year [12 MONTHS], The report must disclose the holding 
company's relationship with and investment in all subsidiaries as 
well as the nature and financial condition of their respective 
operations. For domestic bank holding companies, the [THE] report 
must be prepared and certified by an independent certified public 
accountant.

(c) [ (b)] In addition to the report of financial condition, 
the [THE] commissioner may require a [DOMESTIC] bank holding 
company [, ITS SUBSIDIARIES, OFFICERS, OR DIRECTORS,] to [CERTIFY 
THE ACCURACY OF AND] submit any other reports, accounts, or records 
the department determines necessary or desirable to insure 
financially sound banking organization and practice. (Eff. 
7/31/69, Register 31; am 4/6/79, Register 70; am I I ,  Register 
_ )
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AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a ) (2)
AS 0 6 . 0 5 . 2 3 5  
AS 0 6 . 0 5 . 5 7 0

NOTE: Here is the new permitting process for bank holding
companies. It provides for a one-time permit, with continued 
annual financial reports.

3 AAC 0 2 . 1 5 5 .  EXTENSION OF CREDIT BY A BANK [ S U B S I D I A R Y ]  TO THE 
BA N K 'S  [DOMESTIC BANK] HOLDING COMPANY OR S U B S I D I A R I E S  OF THE 
HOLDING COMPANY, (a)  A [NO] s u b s i d i a r y  b a n k  may n o t  e x t e n d  c r e d i t ,  
s e c u r e d  o r  u n s e c u r e d ,  i n  e x c e s s  o f  t h e  b a n k ' s  l e g a l  l e n d i n g  l i m i t  
[ , ]  t o  t h e  b a n k ' s  [DOMESTIC BANK] h o l d i n g  c o m p a n y  o r  a n y  o f  t h e  
h o l d i n g  c o m p a n y ' s  [ I T S ]  s u b s i d i a r i e s .

(b ) T h e  a g g r e g a t e  o f  a l l  c r e d i t  e x t e n d e d  t o  a [DOMESTIC] b a n k  
h o l d i n g  c o m p a n y  a n d  i t s  s u b s i d i a r i e s  b y  a s u b s i d i a r y  b a n k  may n o t  
e x c e e d  20 p e r c e n t  o f  t h e  [TOTAL] c a p i t a l  a c c o u n t s  o f  t h e  s u b s i d i a r y  
b a n k .

[ ( c )  C R E D IT  EXTENDED TO A DIRECTOR, O F F I C E R ,  EMPLOYEE, OR 
R EP RE SEN TA TI VE  OF A DOMESTIC BANK HOLDING COMPANY OR ANY OF I T S  
S U B S I D I A R I E S  I S  CONSIDERED AN EXTENSION OF C RE D IT TO THE DOMESTIC  
BANK HOLDING COMPANY OR S U B S ID I AR Y  TO THE EXTENT THAT THE PROCEEDS  
OF THE C R E D IT  ARE USED FOR THE BE N E FIT  OF THE DOMESTIC BANK HOLDING 
COMPANY OR I T S  S U B S I D I A R I E S . ]

(d) I n  t h i s  s e c t i o n ,  " c r e d i t  e x t e n d e d "  i n c l u d e s ,  b u t  i s  n o t  
l i m i t e d  t o ,  l o a n s ,  p u r c h a s e  o f  s e c u r i t i e s  o r  o t h e r  a s s e t s  u n d e r  a 
r e p u r c h a s e  a g r e e m e n t ,  t h e  d i s c o u n t  o f  p r o m i s s o r y  n o t e s ,  b i l l s  o f  
e x c h a n g e ,  c o n d i t i o n a l  s a l e s  c o n t r a c t s  o r  o t h e r  s i m i l a r  p a p e r ,  a n d  
a d v a n c e s  made a g a i n s t  c o l l a t e r a l  s e c u r i t y  i n  t h e  f o r m  o f  c a p i t a l  
s t o c k ,  b o n d s ,  d e b e n t u r e s ,  o r  o t h e r  o b l i g a t i o n s  o f  t h e  d o m e s t i c  b a n k  
h o l d i n g  c o m p a n y  o r  i t s  s u b s i d i a r i e s .  ( E f f .  7 / 3 1 / 6 9 ,  R e g i s t e r  3 1 ;  am 
4 / 6 / 7 9 ,  R e g i s t e r  7 0 ;  am / / , R e g i s t e r  __ )

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a ) ( 2 )
AS 0 6 . 0 5 . 2 0 5 ( b )
AS 0 6 . 0 5 . 2 3 5  
AS 0 6 . 0 5 . 5 7 0

NOTES:
(a) Changed to make the restriction apply to all BHC's, not 

just domestics.
(b) Changed to use new terminology for capital accounts 

adopted in the code.
(c) Repealed because this is already covered by 3 AAC 02.125.

3 AAC 0 2 . 1 6 0 .  REQUIREMENTS TO FORM [FORMATION OF] A DOMESTIC BANK 
HOLDING COMPANY. (a) [A DOMESTIC BANK HOLDING COMPANY MAY BE 
LAWFULLY FORMED UNDER THE ALASKA BUSINESS CORPORATION ACT (AS  
1 0 . 0 5 )  I F

( 1 )  THE A R T IC L E S  OF INCORPORATION AND BYLAWS OF THE



COMPANY DO NOT CONTAIN PROVISIONS INCONSISTENT WITH THE 
REGULATIONS IN THIS CHAPTER; AND

(2) THE] The e x e c u t i v e  o f f i c e r s ,  d i r e c t o r s ,  a n d  
p r i n c i p a l  s h a r e h o l d e r s  [STOCKHOLDERS] o f  a  new d o m e s t i c  b a n k  
h o l d i n g  com pany  m u s t  [THE PROPOSED COMPANY] f i l e ,  on f o rm s  
p r o v i d e d  b y  t h e  d e p a r t m e n t ,  r e q u i r e d  b i o g r a p h i c a l  an d  
f i n a n c i a l  i n f o r m a t i o n  b e f o r e  e n g a g i n g  i n  a c t i v i t i e s  r e g u l a t e d  
b y  3 AAC 0 2 .1 4 5  -  3 AAC 0 2 .1 8 0 .  New o r  a d d i t i o n a l  d i r e c t o r s  
a n d  o f f i c e r s  s h a l l  a l s o  f i l e  on fo rm s  p r o v i d e d  by  t h e  
d e p a r t m e n t  t h e  i n f o r m a t i o n  r e q u i r e d  by t h i s  s u b s e c t i o n  w i t h i n  
30 d a y s  a f t e r  b e i n g  e l e c t e d  t o  o r  h i r e d  f o r  t h e  p o s i t i o n .  
B i o g r a p h i c a l  a n d  f i n a n c i a l  i n f o r m a t i o n  r e q u i r e d  u n d e r  t h i s  
s e c t i o n  i s  c o n s i d e r e d  c o n f i d e n t i a l  by t h e  d e p a r t m e n t  an d  n o t  
s u b j e c t  t o  s u b p o e n a .
(b) I n  t h i s  s e c t i o n ^

[ ( 1 )  "DIRECTOR" MEANS AN INDIVIDUAL ON THE BOARD OF 
DIRECTORS;

(2 )  "OFFICER" MEANS AN INDIVIDUAL HOLDING ONE OF THE 
FOLLOWING OFFICES: CHAIRPERSON OF THE BOARD, CHIEF EXECUTIVE 
OFFICER, PRESIDENT, EXECUTIVE VICE PRESIDENT, SECRETARY, 
TREASURER OR VICE PRESIDENT; AND

( 3 ) ]  " p r i n c i p a l  s h a r e h o l d e r  [STOCKHOLDER]" m eans  a 
p e r s o n ,  co m p an y , a s s o c i a t i o n  o r  o t h e r  e n t i t y  o w n in g  10 p e r c e n t  
o r  m o re  o f  t h e  o u t s t a n d i n g  s h a r e s  o f  t h e  d o m e s t i c  b a n k  h o l d i n g  
c o m p a n y .  ( E f f .  7 / 3 1 / 6 9 ,  R e g i s t e r  3 1 ;  am 4 / 6 / 7 9 ,  R e g i s t e r  7 0 ;  
am I I ,  R e g i s t e r  __ )

AUTHORITY
AS 0 6 . 0 1 . 0 2 5 ( a )
AS 0 6 .  0 5 .0 0 5  (a )  (2)
[AS 0 6 . 0 5 . 0 6 0 ]
AS 0 6 . 0 5 . 2 3 5  
[AS 0 6 . 0 5 . 2 4 0 ]

NOTES:
(a )  T he  new c o d e  r e q u i r e s  d o m e s t i c  BH C's t o  b e  c o r p o r a t i o n s ,  

b u t  n o t  n e c e s s a r i l y  A l a s k a  c o r p o r a t i o n s  ( t o  d e a l  w i t h  t h e  F i r s t  
B ank  D e l a w a r e  BHC s i t u a t i o n )  . T h u s ,  t h i s  h a s  b e e n  c l e a n e d  up  t o  b e  
c o n s i s t e n t  w i t h  t h e  c o d e .  As we d i s c u s s e d  i n  d r a f t i n g  t h e  c o d e ,  we 
a r e  g o i n g  t o  a l l o w  t h e  b a n k  c o r p o r a t i o n s  t o  name t h e i r  e x e c u t i v e  
o f f i c e r s ,  s o  f o r  c o n s i s t e n c y  t h i s  h a s  b e e n  c h a n g e d ,  t o o .

3 AAC 0 2 . 1 6 5 .  EXISTING CORPORATION QUALIFYING AS A DOMESTIC BANK 
HOLDING COMPANY. R e p e a l .

NOTE: T h i s  i s  a l r e a d y  c o v e r e d  i n  t h e  p e r m i t t i n g  p r o c e s s ,  3 AAC
0 2 . 1 5 0 ( b ) .

3 AAC 0 2 . 1 7 0 .  CERTIFICATE OF AUTHORITY OF A DOMESTIC BANK HOLDING 
COMPANY. R e p e a l .

NOTE: R e p e a l e d ;  o n c e  we s t a r t  i s s u i n g  p e r m i t s ,  t h e r e ' s  no r e a s o n
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t o  have c e r t ,  o f  a u t h o r i t y ,  to o .

3 AAC 0 2 . 1 7 5 .  CHANGE IN CONTROL OF A [DOMESTIC] BANK HOLDING 
COMPANY. fa )  B e f o r e  [ I F ]  a c h a n g e  o f  o w n e r s h i p  may [OCCURS OR IS  
ABOUT TO] o c c u r  i n  t h e  o u t s t a n d i n g  v o t i n g  s h a r e s  [STOCK] o f  a 
d o m e s t i c  b a n k  h o l d i n g  com pany  t h a t  [ ,  AND THE CHANGE RESULTS IN OR]
w i l l  r e s u l t  i n  a  c h a n g e  o f  c o n t r o l ,  t h e  t r a n s a c t i o n  m u s t  be
a p p r o v e d  bv  [CHIEF EXECUTIVE OFFICER MUST REPORT THESE FACTS TO] 
t h e  d e p a r t m e n t  [IMMEDIATELY].

(b) I f  a  c h a n g e  o f  o w n e r s h i p  o c c u r s  o r  i s  a b o u t  t o  o c c u r  i n  
t h e  o u t s t a n d i n g  v o t i n g  s h a r e s  o f  an  o u t - o f - s t a t e  b a n k  h o l d i n g  
c o m p a n y ,  a n d  t h e  c h a n g e  r e s u l t s  i n  o r  w i l l  r e s u l t  i n  a  c h a n g e  o f  
c o n t r o l ,  t h e  t r a n s a c t i o n  m u s t  b e  r e p o r t e d  bv  t h e  o u t - o f - s t a t e  b a n k  
h o l d i n g  com pany  t o  t h e  d e p a r t m e n t  i m m e d i a t e l y .  ( E f f .  7 / 3 1 / 6 9 ,
R e g i s t e r  3 1 ;  am 4 / 6 / 7 9 ,  R e g i s t e r  7 0 ;  am I I ,  R e g i s t e r  _)

AUTHORITY
AS 0 6 . 0 5 . 0 0 5  fa )  (2)
AS 0 6 . 0 5 . 2 3 5  
AS 0 6 . 0 5 . 5 7 0  
[AS 0 6 . 0 5 . 5 4 0 ( 9 ) ]

NOTES:
(a )  The c h a n g e s  h e r e  a r e  t o  m ake t h e  l a n g u a g e  c o n s i s t e n t  w i t h  

w h a t  w i l l  now b e  r e q u i r e d  f o r  b a n k s  u n d e r  p r o p o s e d  AS 0 6 . 0 5 . 3 2 7 .  
T h u s ,  p r i o r  a p p r o v a l  o f  t h e  d e p a r t m e n t  w i l l  b e  r e q u i r e d  f o r  a  
c h a n g e  i n  c o n t r o l  o f  a  d o m e s t i c  BHC.

(b) L a n g u a g e  h e r e ,  r e l a t i n g  t o  o u t - o f - s t a t e  B H C 's ,  i s  t a k e n  
f ro m  t h e  c u r r e n t  s e c t i o n  f o r  d o m e s t i c  B H C 's ;  r a t h e r  t h a n  r e q u i r i n g  
p r i o r  n o t i c e  a n d  a p p r o v a l  f o r  a  c h a n g e  i n  c o n t r o l ,  f o r  t h e s e  t h e  
d e p a r t m e n t  w i l l  o n l y  r e q u i r e  i m m e d ia t e  s u b s e q u e n t  n o t i c e .

3 AAC 0 2 . 1 3 5 .  BANKING RELATED [NONBANKING] A C TIV ITIES, [ ( a )  A BANK 
MAY ENGAGE IN THE ACTIVITIES DESCRIBED IN (b) AND (c )  OF THIS 
SECTION EVEN THOUGH THOSE ACTIVITIES ARE NOT INCLUDED UNDER THE 
DEFINITIONS OF EITHER 'BANKING' IN AS 0 6 . 0 5 . 5 4 0 ( 3 )  OR 'BRANCH BANK' 
IN AS 0 6 . 0 5 . 5 4 0 ( 4 ) . ]

(b) A b a n k  may e s t a b l i s h  o f f i c e s  w h ic h  [DO NOT ENGAGE IN 
BANKING AND WHICH ARE NOT BRANCH BANKS. THESE OFFICES MAY] e n g a g e  
i n  t h e  f o l l o w i n g  a c t i v i t i e s  w i t h o u t  a  c e r t i f i c a t e  o f  a u t h o r i t y  
i s s u e d  u n d e r  AS 0 6 . 0 5 . 3 5 0  o r  AS 0 6 . 0 5 . 3 9 9 :

(1) l o c a l  r e p r e s e r t a t i o n  a n d  a s s i s t a n c e  t o  t h e  p u b l i c  
c o n c e r n i n g  b a n k i n g  s e r v i c e s  p e r f o r m e d  a t  t h e  b a n k ;

(2 )  l o a n  p r o d u c t i o n  a c t i v i t i e s  a s  d e s c r i b e d  i n  (c )  o f  
t h i s  s e c t i o n ;  an d

(3) o t h e r  s e r v i c e s  o r  a c t i v i t i e s  r e l a t e d  t o  t h e  b a n k ' s  
b u s i n e s s  s u c h  a s  t a x  p r e p a r a t i o n ,  i n s u r a n c e  e v a l u a t i o n ,  
a c c o u n t i n g ,  d a t a  p r o c e s s i n g ,  a n d  p u b l i c  r e l a t i o n s .
(c )  A l o a n  p r o d u c t i o n  o f f i c e  may e n g a g e  i n  t h e  f o l l o w i n g  l o a n  

p r o d u c t i o n  a c t i v i t i e s  w h ic h  do  n o t  c o n s t i t u t e  " l e n d i n g  m oney" 
w i t h i n  t h e  m e a n in g  o f  AS 0 6 . 0 5 . 5 4 0 ( 3 )  o r  ( 4 ) :

(1) s o l i c i t i n g  l o a n s  on b e h a l f  o f  a  b a n k  o r  a  b r a n c h
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b a n k ;
(2) a s s e m b l i n g  c r e d i t  i n f o r m a t i o n ;
(3) m a k in g  p r o p e r t y  i n s p e c t i o n s  a n d  a p p r a i s a l s ;
(4) s e c u r i n g  t i t l e  i n f o r m a t i o n ;
(5) p r e p a r i n g  a p p l i c a t i o n s  f o r  l o a n s ,  i n c l u d i n g  m a k in g  

a n y  r e c o m m e n d a t io n s  t o  t h e  b a n k  f o r  a c t i o n ;
(6) s o l i c i t i n g  i n v e s t o r s  t o  p u r c h a s e  l o a n s  f ro m  t h e  b a n k  

a n d  s e e k i n g  t o  h a v e  t h e s e  i n v e s t o r s  c o n t r a c t  w i t h  t h e  b a n k  f o r  
s e r v i c i n g  o f  t h o s e  l o a n s ;  an d

(7) o t h e r  s i m i l a r  s e r v i c e s  o r  a c t i v i t i e s  w h ic h  may b e  
a l l o w e d  by  t h e  c o m m i s s i o n e r .
(d) I f  l o a n s  a r e  a p p r o v e d  an d  f u n d s  d i s b u r s e d  s o l e l y  a t  t h e  

m a in  o f f i c e  o r  a  b r a n c h  o f  a  b a n k ,  a  l o a n  p r o d u c t i o n  o f f i c e  w h ic h  
e n g a g e s  i n  o n l y  t h e  a c t i v i t i e s  l i s t e d  i n  (c )  o f  t h i s  s e c t i o n  i s  n o t  
a  " p l a c e  a t  w h ic h  money i s  l e n t "  w i t h i n  t h e  m e a n in g  o f  AS 
0 6 . 0 5 . 5 4 0 ( 4 ) .

(e )  An o f f i c e  w h ic h  o p e r a t e s  a s  a  r e p r e s e n t a t i v e  o f f i c e  o r  a  
l o a n  p r o d u c t i o n  o f f i c e  u n d e r  t h i s  s e c t i o n  m u s t  c o n d u c t  i t s  
a c t i v i t i e s  i n  s u c h  a  m a n n e r  t h a t  n e i t h e r  t h e  p u b l i c  n o r  c u s t o m e r s  
w i l l  b e  d e c e i v e d  a s  t o  t h e  l i m i t e d  s e r v i c e s  a v a i l a b l e  f ro m  t h e  
o f f i c e .

( f )  N o t w i t h s t a n d i n g  (b) [ ( a ) ] - ( e )  o f  t h i s  s e c t i o n ,  i f  a n  
o f f i c e  o f  a  b a n k  o r  o f  a n y  o f  i t s  b r a n c h e s  e n g a g e s  i n  r e c e i v i n g  
d e p o s i t s ,  p a y m e n t  o f  c h e c k s ,  l e n d i n g  o f  m o n e y ,  o r  a n y  o t h e r  
a c t i v i t y  i n c l u d e d  u n d e r  t h e  d e f i n i t i o n  o f  b a n k i n g  i n  AS 
0 6 . 0 5 . 5 4 0 ( 3 )  t h e n  t h e  o f f i c e  m u s t  f i r s t  a p p l y  t o  t h e  c o m m i s s i o n e r  
f o r  a  c e r t i f i c a t e  o f  a u t h o r i t y  t o  o p e r a t e  a s  a  b r a n c h  b a n k .

[ *NEW SUBSECTION*](g) A b a n k  may o p e r a t e  a  c o u r i e r  s e r v i c e ,  
f o r  t h e  p u r p o s e  o f  c o l l e c t i n g  o r  d i s b u r s i n g  f u n d s  t o  c u s t o m e r s ,  
p r o v i d e d  t h a t  t h e  a c t i v i t i e s  o f  t h e  c o u r i e r  a r e  d i r e c t l y  r e l a t e d  t o  
t h e  b a n k ' s  b u s i n e s s .

[ *NEW SUBSECTION*] (h) A b a n k  may m ake a v a i l a b l e  i t s  d a t a  
p r o c e s s i n g  e q u ip m e n t  o r  p e r f o r m  d a t a  p r o c e s s i n g  s e r v i c e s  on s u c h  
e q u i p m e n t  f o r  o t h e r  b a n k s  a n d  b a n k  c u s t o m e r s  i f  t h e  b a n k  i s  
a d e q u a t e l y  i n s u r e d  a g a i n s t  a n y  a d d i t i o n a l  l i a b i l i t y  i n c u r r e d  
t h r o u g h  t h e  s a l e  o f  t h e  s e r v i c e s .  ( E f f .  6 / 1 6 / 8 2 ,  R e g i s t e r  8 2 ;  am 

/  /  , R e g i s t e r  __ )

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a ] (2)
AS 0 6 . 0 5 .0 7 5  
[AS 0 6 . 0 5 .5 4 0 ]

NOTES:
(a )  R e p e a l e d ;  w i t h  o u r  new s t a t u t e s  on  s u b s i d i a r i e s ,  a r g u a b l y  

a  b a n k  c a n n o t  e n g a g e  i n  a c t i v i t i e s  o t h e r  t h a n  b a n k i n g .  H o w e v e r ,  
t h e  a c t i v i t i e s  l i s t e d  h e r e ,  w h ic h  r e a l l y  i n v o l v e  s u p p o r t  s e r v i c e s  
f o r  b a n k i n g  o p e r a t i o n s ,  s h o u l d  b e  c o n s i d e r e d  b a n k i n g  ( h e n c e  t h e  
m i n o r  c h a n g e  i n  ( b ) ) .

(g) New s u b s e c t i o n ,  t o  p e r m i t  b a n k s  t o  o f f e r  a  c o u r i e r  s e r v i c e  
t o  t h e i r  c u s t o m e r s .

(h) F o rm e r  AS 0 6 . 0 5 . 2 7 5 ( c ) .
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3 AAC 0 2 . 1 9 0 .  LETTERS OF CREDIT, (a)  [A LETTER OF CREDIT MUST
(1) BE CONSPICUOUSLY LABELED AS A LETTER OF CREDIT;
(2) BE LIMITED IN AMOUNT;
(3) CALL UPON THE ISSUING BANK TO PAY ONLY UPON THE

PRESENTATION OF A DRAFT OR OTHER DOCUMENTS AS SPECIFIED IN THE 
LETTER OF CREDIT AND MAY NOT REQUIRE THE ISSUING BANK TO MAKE 
DETERMINATIONS OF FACT OR LAW AT ISSUE BETWEEN THE ACCOUNT 
PARTY AND THE BENEFICIARY; AND

(4) BE ISSUED ONLY SUBJECT TO AN AGREEMENT BETWEEN THE 
ACCOUNT PARTY AND THE ISSUING BANK WHICH ESTABLISHES THE 
UNQUALIFIED OBLIGATION OF THE ACCOUNT PARTY TO REIMBURSE THE 
ISSUING BANK FOR ALL PAYMENTS MADE UNDER THE LETTER OF CREDIT,
( b ) ] A l l  l e t t e r s  o f  c r e d i t  a r e  s u b j e c t  t o  c l a s s i f i c a t i o n  i n

a l l  r e g u l a t o r y  r e p o r t s  o f  e x a m i n a t i o n .
[ ( c )  A BANK MAY NOT ISSUE, EXTEND, OR AMEND A LETTER OF CREDIT 

OR OTHER SIMILAR ARRANGEMENTS, HOWEVER NAMED OR DESCRIBED, OR GRANT 
ANY OTHER EXTENSION OF CREDIT I F ,  IN THE AGGREGATE, THE AMOUNT OF 
ALL LETTERS OF CREDIT ISSUED, RENEWED, EXTENDED, OR AMENDED ON OR 
AFTER AUGUST 1 8 ,  1 9 8 8 ,  WHEN COMBINED WITH OTHER EXTENSIONS OF
CREDIT ISSUED BY THE BANK, EXCEED LEGAL LIMITS PERTAINING TO EITHER 
AFFILIATES OR LOANS, INCLUDING LIMITATIONS TO ANY ONE CUSTOMER OR 
ON AGGREGATE EXTENSION OF CREDIT.]

(b) I f  [ ( d )  FOR PURPOSES OF (b) AND (c)  OF THIS SECTION, IF ]  
s e v e r a l  b a n k s  p a r t i c i p a t e  i n  t h e  i s s u a n c e  o f  a  l e t t e r  o f  c r e d i t  
u n d e r  an  a g r e e m e n t  t h a t  p r o v i d e s  t h a t  e a c h  p a r t i c i p a n t  i s  l i a b l e  
o n l y  u p  t o  a c e r t a i n  p e r c e n t a g e  o r  am o u n t o f  t h e  t o t a l  a m o u n t  o f  
t h e  l e t t e r  o f  c r e d i t  i s s u e d ,  o n l y  t h e  a m o u n t  o f  a  p a r t i c i p a t i n g  
b a n k ' s  p o t e n t i a l  l i a b i l i t y  w i l l  be  c o n s i d e r e d  f o r  p u r p o s e s  o f  
d e t e r m i n i n g  c o m p l i a n c e  w i t h  l e n d i n g  l i m i t a t i o n s ; o t h e r w i s e ,  t h e  
e n t i r e  am o u n t  o f  t h e  l e t t e r  o f  c r e d i t  m u s t  b e  c o n s i d e r e d .

(c )  (e )  No b a n k  may i s s u e  a l e t t e r  o f  c r e d i t  u n l e s s  t h e  c r e d i t  
s t a n d i n g  o f  t h e  a c c o u n t  p a r t y  i s  t h e  s u b j e c t  o f  c r e d i t  a n a l y s i s  
e q u i v a l e n t  t o  t h a t  a p p l i c a b l e  t o  t h e  p o t e n t i a l  b o r r o w e r  i n  an  
o r d i n a r y  l o a n  s i t u a t i o n .

(d) ( f )  The t o t a l  am o u n t o f  a l l  o u t s t a n d i n g  l e t t e r s  o f  c r e d i t  
m u s t  b e  f u l l y  a n d  a d e q u a t e l y  d i s c l o s e d  i n  t h e  b a n k ' s  p u b l i s h e d  
f i n a n c i a l  s t a t e m e n t s .

(e)  (g) A b a n k  s h a l l  m a i n t a i n  r e c o r d s  o f  i t s  l e t t e r s  o f  c r e d i t  
c o m p a r a b l e  t o  t h e  r e c o r d s  m a i n t a i n e d  i n  c o n n e c t i o n  w i t h  t h e  b a n k ' s  
d i r e c t  l o a n s  i n  o r d e r  t h a t  a t  a l l  t i m e s  t h e  b a n k ' s  p o t e n t i a l  
l i a b i l i t y  u n d e r  i t s  l e t t e r s  o f  c r e d i t  a n d  t h e  b a n k ' s  c o m p l i a n c e  
w i t h  t h i s  s e c t i o n  c a n  b e  r e a d i l y  d e t e r m i n e d  by t h e  d e p a r t m e n t .

( f ) (h) A l e t t e r  o f  c r e d i t  i s  n o t  s u b j e c t  co  t h i s  s e c t i o n  [OR 
AS 0 6 . 0 5 . 2 7 5 ]  i f  t h e  l e t t e r  o f  c r e d i t  i s  s e c u r e d  b y  c a s h ,  o r  a  c a s h  
e q u i v a l e n t  s u c h  a s  a  c e r t i f i c a t e  o f  d e p o s i t  i s s u e d  by  t h e  b a n k  t h a t  
i s s u e d  t h e  l e t t e r  o f  c r e d i t .  ( E f f .  3 / 1 8 / 8 8 ,  R e g i s t e r  1 0 7 ;  am 
1 / 1 4 / 8 9 ,  R e g i s t e r  1 0 9 ;  am I I ,  R e g i s t e r  __ )

AUTHORITY
AS 0 6 . 0 1 .0 1 5  
[AS 0 6 . 0 1 .0 2 0 ]

27



NOTE: " L o a n s  i s  d e f i n e d  i n  AS 0 6 . 0 5 .5 4 0  t o  i n c l u d e  l e t t e r s  o f
c r e d i t .  T he  c h a n g e s  made t o  t h e  s e c t i o n  a r e  s i m p l y  t o  s i m p l i f y  i t ;  
c u r r e n t  (a )  i s  p r o b a b l y  a  c a s e  o f  o v e r  r e g u l a t i o n  a n d  (c )  i s  
a l r e a d y  c o v e r e d  i n  t h e  s t a t u t e s .

3 AAC 0 2 . 1 9 5 .  BORROWING, (a )  N e i t h e r  a  b a n k ' s  f e d e r a l  f u n d s  
p u r c h a s e d  n o r  i t s  s a l e  [PURCHASE] o f  s e c u r i t i e s ,  w h ic h  a  b a n k  may 
d e a l  i n ,  u n d e r w r i t e ,  p u r c h a s e ,  an d  s e l l  f o r  i t s  own a c c o u n t  w i t h o u t  
l i m i t a t i o n ,  s u b j e c t  t o  an  a g r e e m e n t  t h a t  t h e  b a n k  [SELLER] w i l l  
r e p u r c h a s e  a t  t h e  en d  o f  a s t a t e d  p e r i o d ,  c o n s t i t u t e  "m oney 
b o r r o w e d "  f o r  p u r p o s e s  o f  AS 0 6 . 0 5 . 2 5 5 .

(b) T h e  p u r c h a s e  o f  [OTHER TYPES OF] s e c u r i t i e s  s u b j e c t  t o  an  
a g r e e m e n t  t h a t  t h e  s e l l e r  w i l l  r e p u r c h a s e  a t  t h e  e n d  o f  a  s t a t e d  
p e r i o d  i s  r e g a r d e d  a s  a l o a n  f ro m  t h e  p u r c h a s i n g  b a n k  t o  t h e  s e l l e r  
a n d  n o t  a s  a n  o b l i g a t i o n  o f  t h e  u n d e r l y i n g  o b l i g o r  o r  t h e  s e c u r i t y .  
( E f f .  8 / 1 8 / 8 8 ,  R e g i s t e r  1 0 7 ;  am 1 / 1 4 / 8 9 ,  R e g i s t e r  1 0 9 ;  am I I ,  
R e g i s t e r   )

AUTHORITY
[AS 0 6 . 0 1 . 0 2 0 ]
AS 0 6 . 0 5 . 0 0 5 ( a ] (2]
AS 0 6 . 0 5 . 2 5 5  
12 U .S .C .  8 4 ( c ) (7)
12 C .F .R .  3 2 .1 0 3

NOTE: T e c h n i c a l  c h a n g e s ;  t h e  e x i s t i n g  r e g u l a t i o n  i s  i n c o r r e c t l y  
w o rd e d  a n d  d o e s n ' t  make s e n s e .

[ *NEW SECTION*] 3 AAC 0 2 .1 9 7 .  PLEDGE OF ASSETS. An A l a s k a  s t a t e  
b a n k  may p l e d g e  a s s e t s  o f  t h e  b a n k  a s  c o l l a t e r a l  s e c u r i t y  t o  a 
h o u s i n g  a u t h o r i t y  c r e a t e d  p u r s u a n t  t o  AS 1 8 . 5 5 . 9 9 6 .  ( E f f .  /  /  , 
R e g i s t e r  __ )

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a ) (2)
AS 0 6 . 0 5 . 2 6 0 ( a ) (1)

NOTE: T h i s  i s  t o  h a n d l e  t h e  m in o r  i s s u e  r a i s e d  b y  Key B ank  i n
A n c h o r a g e ,  t o  c l a r i f y  a n  i n t e r p r e t a t i o n  o f  AS 0 6 . 0 5 . 2 6 0  t h a t  h a s  
a l r e a d y  b e e n  m ade b y  t h e  d e p a r t m e n t .

[ *NEW SECTION*] 3 AAC 0 2 .2 0 0 .  BANK SUBSIDIARIES, (a )  A w h o l l y -  
owned b a n k  s u b s i d i a r y  may e n g a g e  i n  a n y  b u s i n e s s  a c t i v i t y  t h a t  i s  
a u t h o r i z e d  f o r  t h e  p a r e n t  b a n k ,  i n c l u d i n g  c o n d u c t i n g  a  s a f e  d e p o s i t  
b u s i n e s s ,  e n g a g i n g  i n  a n  a c t i v i t y  a u t h o r i z e d  i n  3 AAC 0 2 . 1 8 5 ,  a n d  
o p e r a t i n g  a  t r u s t  com pany fo rm e d  u n d e r  AS 0 6 . 2 5 ,  e x c e p t  t h a t  a  b a n k  
s u b s i d i a r y  may n o t  t a k e  d e p o s i t s .  An a c t i v i t y  a u t h o r i z e d  by t h i s  
s u b s e c t i o n  m u s t  b e  s o l e l y  f o r  t h e  b e n e f i t  o f  t h e  p a r e n t  b a n k  an d  
may b e  p e r f o r m e d  b y  t h e  s u b s i d i a r y  on t h e  b a n k ' s  p r e m i s e s  b y  b a n k

A S  0 6 . 0 5 . 0 0 5 ( a ) ( 2)
[AS 0 6 . 0 5 . 2 7 5 ]
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p e r s o n n e l .
(b) I n  a d d i t i o n  t o  t h o s e  a c t i v i t i e s  a u t h o r i z e d  u n d e r  (a )  o f  

t h i s  s e c t i o n ,  a  b a n k  may i n v e s t  i n  b an k  s u b s i d i a r i e s  e n g a g e d  i n  t h e  
f o l l o w i n g ,  s u b j e c t  t o  t h e  p r i o r  a p p r o v a l  o f  t h e  d e p a r t m e n t  a n d  
c o m p l i a n c e  w i t h  a n y  c o n d i t i o n s  p l a c e d  on  t h e  b a n k  o r  i t s  s u b s i d i a r y  
by  t h e  d e p a r t m e n t :

(1) t h o s e  a c t i v i t i e s  e x p r e s s l y  a u t h o r i z e d  b y  AS
0 6 . 0 5 . 2 7 2 ;

(2) a c t i v i t i e s  a u t h o r i z e d  u n d e r  (a )  o f  t h i s  s e c t i o n ,  when 
t h e  s u b s i d i a r y  i s  n o t  w h o l ly -o w n e d  b y  t h e  b a n k ;  a n d

(3) a n y  o t h e r  a c t i v i t y  a p p r o v e d  i n  a d v a n c e  b y  t h e
d e p a r t m e n t .
(c )  E ach  b a n k  s u b s i d i a r y  s h a l l  c o n d u c t  b u s i n e s s  a n d  o p e r a t i o n s  

i n  a  s a f e  a n d  s o u n d  m a n n e r ,  o b s e r v e  s e p a r a t e  c o r p o r a t e  f o r m a l i t i e s ,  
a n d  m a i n t a i n  s e p a r a t e  a c c o u n t i n g  p r o c e d u r e s  an d  c o r p o r a t e  r e c o r d s .

(d) A b a n k  may n o t  r e q u i r e  a  c u s to m e r  t o  u t i l i z e  t h e  s e r v i c e s  
o f  t h e  b a n k ' s  s u b s i d i a r y  a s  a  c o n d i t i o n  o f  e n g a g i n g  i n  a s e r v i c e  o f  
t h e  b a n k .

(e )  The d e p a r t m e n t  may r e v o k e  o r  r e s t r i c t  t h e  a u t h o r i t y  o f  a 
b a n k  t o  h o l d  s t o c k  i n  a n y  s u b s i d i a r y ,  i f  t h e  d e p a r t m e n t  d e t e r m i n e s  
t h a t  t h e  h o l d i n g  o f  t h e  s u b s i d i a r y  s t o c k  i s  c o n t r i b u t i n g  o r  i s
l i k e l y  t o  c o n t r i b u t e  t o  t h e  d e t e r i o r a t i o n  o f  t h e  c o n d i t i o n  o f  t h e
b a n k .  ( E f f .  /  /  , R e g i s t e r  __ )

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a ) (2)
AS 0 6 . 0 5 .2 7 2

NOTES:
(a )  P r o v i d e s  t h a t  a  b a n k  may s e t  up  w h o l ly - o w n e d  s u b s i d i a r i e s  

t o  p e r f o r m  a n y  a c t i v i t y  t h e  b a n k  c o u l d  do o n  i t s  ow n, a n d  s u c h  a 
s u b s i d i a r y  c a n  b e  l o c a t e d  on  t h e  b a n k ' s  p r e m i s e s  a n d  r u n  b y  b a n k  
p e r s o n n e l .  No p r i o r  a p p r o v a l  o f  t h e  d e p a r t m e n t  w i l l  b e  n e c e s s a r y  
f o r  t h e s e .

(b) o t h e r  p e r m i s s i b l e  a c t i v i t i e s  f o r  s u b s i d i a r i e s .  T h e s e  
a c t i v i t i e s ,  h o w e v e r ,  a r e  s u b j e c t  t o  p r i o r  d e p a r t m e n t  a p p r o v a l  an d  
a n y  r e s t r i c t i o n s  t h a t  t h e  d e p a r t m e n t  deem s n e c e s s a r y  o r  
a p p r o p r i a t e ,  s u c h  a s  r e q u i r i n g  a  s e p a r a t e  e n t r a n c e  o r  s e p a r a t e  
e m p l o y e e s .  F o r  a c t i v i t i e s  o t h e r  t h a n  t h o s e  s p e c i f i c a l l y  a u t h o r i z e d  
i n  AS 0 6 . 0 5 . 2 7 2 ,  t h e  d e p a r t m e n t  w i l l  a n a l y z e  e a c h  p r o p o s a l  on a 
c a s e - b y - c a s e  b a s i s .

(c )  T a k e n  f ro m  S o u t h  D a k o ta ,  s e c .  2 0 : 0 7 : 1 6 : 0 4 .

[ *NEW SECTION*] 3 AAC 0 2 . 2 0 5 .  BANK INVESTMENTS, (a )  I n  a d d i t i o n  t o  
l o a n s ,  s u b s i d i a r i e s ,  a n d  a c q u i s i t i o n s  e x p r e s s l y  a u t h o r i z e d  by  AS 
0 6 .0 5  a n d  t h i s  c h a p t e r ,  a  s t a t e  b an k  may d e a l  i n ,  u n d e r w r i t e ,  a n d  
i n v e s t  i n  f o r  i t s  own a c c o u n t

(1) d i r e c t  o r  g u a r a n t e e d  o b l i g a t i o n s  o f  t h e  U n i t e d  
S t a t e s ,  e i t h e r  d i r e c t l y  o r  i n  t h e  fo rm  o f  s e c u r i t i e s  o f ,  o r  
o t h e r  i n t e r e s t s  i n ,  an  o p e n - e n d  m a n a g e m e n t  t y p e  i n v e s t m e n t  
com pany o r  i n v e s t m e n t  t r u s t  r e g i s t e r e d  u n d e r  15 U .S .C .  8 0 a - l



-  8 0 a - 6 4  ( I n v e s t m e n t  Company A c t  o f  1 9 4 0 ) ,  i f
(A) t h e  p o r t f o l i o  o f  t h e  i n v e s t m e n t  com pany  o r  

i n v e s t m e n t  t r u s t  i s  l i m i t e d  t o  o b l i g a t i o n s  o f  t h e  U n i t e d  
S t a t e s  g o v e r n m e n t  an d  r e p u r c h a s e  a g r e e m e n t s  f u l l y  
c o l l a t e r a l i z e d  by t h e  o b l i g a t i o n s ;  an d

(B) t h e  i n v e s t m e n t  com pany o r  i n v e s t m e n t  t r u s t  t a k e s  
d e l i v e r y  o f  t h e  c o l l a t e r a l  d i r e c t l y  o r  t h r o u g h  an  
a u t h o r i z e d  c u s t o d i a n ;
(2) g e n e r a l  o b l i g a t i o n s  o f  t h e  S t a t e  o f  A l a s k a  a n d  i t s  

p o l i t i c a l  s u b d i v i s i o n s ;
(3) g e n e r a l  o b l i g a t i o n s  o f  a s t a t e  o f  t h e  U n i t e d  S t a t e s  

o r  i t s  p o l i t i c a l  s u b d i v i s i o n s ;
(4 )  r e v e n u e  o b l i g a t i o n s  o f  t h e  S t a t e  o f  A l a s k a  o r  i t s  

p o l i t i c a l  s u b d i v i s i o n s  s u b j e c t  t o  t h e  l i m i t a t i o n  o f  (b) o f  
t h i s  s e c t i o n ;

(5) r e v e n u e  o b l i g a t i o n s  o f  a s t a t e  o f  t h e  U n i t e d  S t a t e s  
o r  i t s  p o l i t i c a l  s u b d i v i s i o n s  s u b j e c t  t o  t h e  l i m i t a t i o n  o f  (b) 
o f  t h i s  s e c t i o n ;

(6) o b l i g a t i o n s  o f  i n s t r u m e n t a l i t i e s  o f  t h e  U n i t e d  S t a t e s  
g o v e r n m e n t  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o  F e d e r a l  I n t e r m e d i a t e  
C r e d i t  B a n k s ,  F e d e r a l  Land B a n k s ,  t h e  F e d e r a l  N a t i o n a l  
M o r tg a g e  A s s o c i a t i o n ,  a n d  B anks  f o r  C o o p e r a t i v e s ;

(7) c o m m e r c i a l  p a p e r  o f  p r im e  o r  e q u i v a l e n t  q u a l i t y  a s  
r a t e d  b y  a r e c o g n i z e d  n a t i o n a l  r a t i n g  s e r v i c e  s u b j e c t  t o  t h e  
l i m i t a t i o n  o f  (b )  o f  t h i s  s e c t i o n ;

(8) s e c u r e d  c o r p o r a t e  o b l i g a t i o n s  r a t e d  w i t h i n  t h e  t h r e e  
h i g h e s t  g r a d e s  o f  a  n a t i o n a l  r a t i n g  s e r v i c e  s u b j e c t  t o  t h e  
l i m i t a t i o n  o f  (b) o f  t h i s  s e c t i o n ;

(9 )  o b l i g a t i o n s  o f  t h e  I n t e r n a t i o n a l  Bank f o r  
R e c o n s t r u c t i o n  a n d  D e v e lo p m e n t ,  t h e  I n t e r - A m e r i c a n  D e v e lo p m e n t  
B a n k ,  o r  t h e  A f r i c a n  D e v e lo p m e n t  B an k ,  s u b j e c t  t o  t h e  
l i m i t a t i o n  o f  (b )  o f  t h i s  s e c t i o n ;

(10 )  s t o c k  i n  t h e  F e d e r a l  N a t i o n a l  M o r tg a g e  A s s o c i a t i o n ,  
a  F e d e r a l  R e s e r v e  B an k , o r  a  F e d e r a l  Home Loan  B ank ;

(1 1 )  t h e  s t o c k s ,  b o n d s ,  a n d  o t h e r  s e c u r i t i e s  o f
(A) a  c o r p o r a t i o n  l i c e n s e d  u n d e r  AS 1 0 . 1 3 ;  o r
(B) a  c o r p o r a t i o n  a t t e m p t i n g  t o  becom e l i c e n s e d  

u n d e r  AS 1 0 .1 3  i f  t h e  c o r p o r a t i o n  i n t e n d s  t o  u s e  t h e  
p r o c e e d s  t o  f u l f i l l  t h e  t a s k s  n e c e s s a r y  t o  becom e
l i c e n s e d  u n d e r  AS 1 0 . 1 3 .

(b) A s t a t e  b a n k  may n o t  u n d e r w r i t e  o r  i n v e s t  f o r  i t s  own
a c c o u n t  a n  am o u n t  e x c e e d i n g  15 p e r  c e n t  o f  i t s  c o m b in e d  c a p i t a l ,
s u r p l u s  an d  u n d i v i d e d  p r o f i t s  i n  an y  o n e  i s s u e  o f  s e c u r i t i e s
a u t h o r i z e d  i n  (a )  (4)  a n d  (5) o f  t h i s  s e c t i o n  o r  w i t h  a n y  one  
o b l i g o r  o f  t h e  s e c u r i t i e s  a u t h o r i z e d  i n  (a )  (7) , (8) a n d  (9) o f  t h i s  
s e c t i o n .  ( E f f .  /  /  , R e g i s t e r  __ )

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a ) (2)
AS 0 6 . 0 5 . 2 7 0

NOTES: T h i s  i s  c u r r e n t  AS 0 6 . 0 5 . 2 7 0 ( a )  & (b) , w h ic h  we h a v e
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[*NEW SECTION*] 3 AAC 0 2 . 2 0 9 .  APPLICATION FOR CERTIFICATE OF 
INCORPORATION, (a )  R e q u i r e d  A p p l i c a t i o n  M a t e r i a l .  T he  i n c o r p o r a t o r s  
o f  a  p r o p o s e d  b a n k  s h a l l  i n i t i a l l y  s u b m i t  t o  t h e  d i v i s i o n  t h e  
f o l l o w i n g  d o c u m e n t s ,  t o g e t h e r  w i t h  s u p p o r t i n g  m a t e r i a l s :

(1) a  n o t i c e  o f  i n t e n t  t o  i n c o r p o r a t e  a  b a n k ;
(2) a n  a p p l i c a t i o n  f o r  a  c e r t i f i c a t e  o f  i n c o r p o r a t i o n ;

a n d
(3) a  r e q u e s t  t o  u s e  w r i t t e n  s o l i c i t a t i o n  m a t e r i a l s  t o  

s o l i c i t  b a n k  s t o c k  s u b s c r i b e r s  a s  p r o v i d e d  i n  3 AAC 0 2 .2 1 2 .
(b) N o t i c e  o f  I n t e n t .  T he i n c o r p o r a t o r s  o f  a  p r o p o s e d  b an k  

s h a l l  s u b m i t  t o  th e .  d i v i s i o n  a w r i t t e n  n o t i c e  o f  i n t e n t  t o  o r g a n i z e  
t h e  b a n k ,  w h ic h

(1) i s  s i g n e d  by  e a c h  i n c o r p o r a t o r ;
(2) c o n t a i n s  t h e  p r o p o s e d  name t o  b e  r e s e r v e d  f o r  t h e  

p r o p o s e d  b a n k ;
(3) s p e c i f i e s  t h e  p r o p o s e d  l o c a t i o n  o f  t h e  b a n k ;
(4) i n d i c a t e s  t h e  r e s i d e n c e  a d d r e s s ,  m a i l i n g  a d d r e s s ,  and  

o c c u p a t i o n  o f  e a c h  i n c o r p o r a t o r ;  an d
(5) i n d i c a t e s  t h e  i n d i v i d u a l  s e l e c t e d  by t h e  

i n c o r p o r a r o r s  t o  a c c e p t  n o t i c e  f ro m  t h e  d e p a r t m e n t  on  b e h a l f  
o f  a l l  i n c o r p o r a t o r s .
(c )  A p p l i c a t i o n  f o r  C e r t i f i c a t e  o f  I n c o r p o r a t i o n .  The 

f o l l o w i n g  i n f o r m a t i o n  and  f e e  m u s t  b e  s u b m i t t e d  t o  t h e  d i v i s i o n  i n  
s u p p o r t  o f  t h e  a p p l i c a t i o n  f o r  a  c e r t i f i c a t e  o f  i n c o r p o r a t i o n :

(1) a l l  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS 0 6 . 0 5 . 3 4 4 ( a ) ;
(2) a  c o m p l e t e d  FDIC new b a n k  a p p l i c a t i o n ,  w h ic h  may be  

o b t a i n e d  d i r e c t l y  f ro m  t h e  FDIC, o r  a r e q u e s t  t h a t  t h e  
d e p a r t m e n t  w a iv e  FDIC i n s u r a n c e ;

(3) a  c o p y  o f  t h e  p r o p o s e d  b y la w s ;
(4) a  c h e c k  o r  money o r d e r  f o r  t h e  f e e  r e q u i r e d  u n d e r  3 

AAC 0 2 .0 4 0  m ade p a y a b l e  t o  t h e  S t a t e  o f  A l a s k a  a s  a  p a r t i a l  
p r e p a y m e n t  o f  i n v e s t i g a t i o n  e x p e n s e s  i n c u i r e d  by  t h e  
d e p a r t m e n t  i n  a c c o r d a n c e  w i t h  AS 0 6 . 0 1 . 0 1 0 ;

(5) a  l i s t  o f  t h e  s e r v i c e s  t o  b e  o f f e r e d  b y  t h e  p r o p o s e d
b a n k ;

(6) t h e  nam es an d  a d d r e s s e s  o f  p o t e n t i a l  l a r g e  c o m m e r c ia l  
c u s t o m e r s  o f  t h e  p r o p o s e d  b a n k ;

(7) a n  e c o n o m ic  a n a l y s i s  t o  s u p p o r t  t h e  n e e d  and  
f e a s i b i l i t y  o f  t h e  p r o p o s e d  b a n k ;

(8) a  p r o p o s e d  l i s t  o f  t h e  a m o u n ts  o f  s t o c k  t o  be  
s u b s c r i b e d  a n d  p a i d  f o r  by  e a c h  i n c o r p o r a t o r ;  a n d

(9) a n y  a d d i t i o n a l  i n f o r m a t i o n  r e q u e s t e d  by  t h e  
d e p a r t m e n t .
(d) I n t e r i m  B a n k s .  The i n f o r m a t i o n  t o  b e  s u b m i t t e d  t o  t h e  

d i v i s i o n  i n  s u p p o r t  o f  an  a p p l i c a t i o n  f o r  a  c e r t i f i c a t e  o f  
i n c o r p o r a t i o n  o f  a  b a n k  t h a t  w i l l  n e v e r  f u n c t i o n  u n d e r  t h e  p r o p o s e d  
a r t i c l e s  a s  a n  o p e r a t i n g  b a n k  m u s t  i n c l u d e  a w r i t t e n  n o t i c e  o f  
i n t e n t  a s  s p e c i f i e d  i n  (b) o f  t h i s  s e c t i o n  a n d  a l l  o f  t h e  
i n f o r m a t i o n  r e q u i r e d  by  (c)  o f  t h i s  s e c t i o n ,  e x c e p t  t h a t  (c )  ( 5 ) - ( 7 )  
o f  t h i s  s e c t i o n  n e e d  n o t  b e  i n c l u d e d .

d e c id e d  to  p la c e  in  r e g u la t io n s  in  th e  r e c o d i f i c a t i o n .



(e )  E x p e n s e  F u n d .  An e x p e n s e  f u n d  o v e r  w h ic h  t h e  d e p a r t m e n t  
h a s  w i t h d r a w a l  c o n t r o l  m u s t  b e  e s t a b l i s h e d  by t h e  i n c o r p o r a t o r s .  
A l l  o r g a n i z a t i o n a l  e x p e n s e s  i n c u r r e d  i n  e s t a b l i s h i n g  t h e  p r o p o s e d  
b a n k  w i l l  b e  p a i d  o u t  o f  t h e  e x p e n s e  f u n d ,  a f t e r  b e i n g  a p p r o v e d  by 
t h e  d e p a r t m e n t .  The e x p e n s e  f u n d  m u s t  b e  e s t a b l i s h e d  w i t h  t h e  
minimum b a l a n c e  r e q u i r e d  by t h e  d e p a r t m e n t  b e f o r e  a n y  w i t h d r a w a l s  
f o r  p r e - i n c o r p o r a t i o n  o r  o t h e r  e x p e n s e s  a r e  m ade . ( E f f .  /  /  , 
R e g i s t e r   )

AUTHORITY
AS 0 6 . 0 1 . 0 1 0  
AS 0 6 . 0 5 . 0 0 5 ( a ) (2)
AS 0 6 . 0 5 .3 4 4  
AS 0 6 . 0 5 . 3 4 5

NOTES: 3 AAC 0 2 .2 1 0  i s  s p l i t  i n t o  2 s e c t i o n s :  t h i s  o n e  d e a l s  w i t h
g e t t i n g  t h e  c e r t i f i c a t e  o f  i n c o r p o r a t i o n ,  w h i l e  t h e  n e x t  d e a l s  w i t h  
c e r t i f i c a t e s  o f  a u t h o r i t y .  T h i s  s e c t i o n  i s  c u r r e n t  3 AAC 
0 2 . 2 1 0 ( a ) - ( e ) , w i t h  t h e  f o l l o w i n g  s u b s t a n t i v e  c h a n g e s :

( c ) ( 1 )  T he r e f e r e n c e  t o  a l l  r e q u i r e m e n t s  o f  AS 0 6 . 0 5 . 3 4 4 ( a )  
i n c l u d e s  p r o p o s e d  a r t i c l e s ,  s o  t h e  s p e c i f i c  r e f e r e n c e  t o  th e m  h a s  
b e e n  r e m o v e d .

(c )  (2) P r o v i d e s  t h a t  t h e  b a n k  may r e q u e s t  a  w a i v e r  o f  FDIC 
i n s u r a n c e ,  c o n s i s t e n t  w i t h  t h e  c h a n g e s  i n  t h e  p r o p o s e d  c o d e .

(c )  (4) C h an g e d  t o  r e f e r  t o  t h e  f e e  r e q u i r e d  u n d e r  t h e  new f e e -  
s e t t i n g  r e g u l a t i o n .

3 AAC 0 2 . 2 1 0 .  APPLICATION FOR CERTIFICATE OF AUTHORITY 
[ORGANIZATION AND INCORPORATION REQUIREMENTS].

( a ) - ( e )  REPEALED.
(a)  [ ( f ) ]  A p p l i c a t i o n  f o r  C e r t i f i c a t e  o f  A u t h o r i t y .  A f t e r

r e c e i v i n g  a  c e r t i f i c a t e  o f  i n c o r p o r a t i o n  u n d e r  3 AAC 0 2 . 2 0 9 .  t h e  
[THE] f o l l o w i n g  i n f o r m a t i o n  m u s t  b e  s u b m i t t e d  t o  t h e  d i v i s i o n  i n  
s u p p o r t  o f  a n  a p p l i c a t i o n  f o r  a  c e r t i f i c a t e  o f  a u t h o r i t y :

(1 )  a s t a t e m e n t  [STATEMENTS] a s  t o  w h e t h e r  t h e  p r o p o s e d  
b a n k  w i l l  o p e r a t e  [ b e ]  on  owned o r  l e a s e d  p r o p e r t y  [WITHIN 
WHICH I T  WILL CONDUCT ITS BUSINESS] a n d ,  i f  l e a s e d ,  a f u l l y  
e x e c u t e d  c o p y  o f  a l l  l e a s e  d o c u m e n ts ,  w h ic h  m u s t  c o n t a i n  a 
b a n k r u p t c y  c l a u s e ;

(2 )  s t a t e m e n t s  [A STATEMENT] a s  t o  w h e t h e r  t h e  p r o p o s e d  
b a n k  p l a n s  t o  f i n a n c e  an y  im p ro v e m e n ts  t o  t h e  p r o p e r t y [ , ]  an d j .  
i f  l e a s e d .  wTh e t h e r  t h e  p r o p o s e d  l e s s o r  w i l l  b e  a  b o r r o w i n g  
c u s t o m e r  o f  t h e  p r o p o s e d  b a n k ;

(3 )  t h e  am ount o f  f i r e  a n d  l i a b i l i t y  i n s u r a n c e  c o v e r a g e  
t o  b e  c a r r i e d  f o r  t h e  p r o p o s e d  b a n k  f a c i l i t y  a n d  e q u i p m e n t ,  
who w i l l  p a y  t h e  p re m iu m , a n d ,  i f  t o  b e  p a i d  by  t h e  p r o p o s e d  
b a n k ,  t h e  am oun t o f  p a y m e n t ;

(4 )  t h e  t o t a l  i n v e s t m e n t  i n  p r o p o s e d  b a n k  p r e m i s e s  a n d  
e q u i p m e n t  t o  be  r e f l e c t e d  on t h e  b o o k s  o f  t h e  p r o p o s e d  bank^. 
i n c l u d i n g  [ ;

(5 )  THE ITEMIZED BOOK VALUE OF] t h e  p r o p o s e d  b a n k ' s  
i n v e s t m e n t  i n  l a n d ,  b u i l d i n g ,  l e a s e h o l d  i m p r o v e m e n t s ,
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f u r n i t u r e ,  f i x t u r e s  a n d  e q u ip m e n t ,  [ INVESTMENT IN STOCK OF A 
BANK BUILDING CORPORATION,] i n v e s t m e n t  i n  o t h e r  a s s e t s  
i n d i r e c t l y  r e p r e s e n t i n g  b an k  p r e m i s e s ,  a n d  a n y  p r o p o s e d  a m o u n t  
a n d  m e th o d  o f  d e p r e c i a t i o n  [TO BE REFLECTED ON THE BOOKS OF 
THE PROPOSED BANK;]

(6) t h e  a m o u n t  a n d  t y p e  o f  t h e  p r o p o s e d  b a n k ' s  f i d e l i t y  
b o n d  a n d  a n y  e x c e s s  c o v e r a g e  b o n d  t o  b e  i n  f o r _ e  a t  t h e  t i m e  
o f  o p e n i n g  o f  t h e  p r o p o s e d  b a n k ;

(7 )  an  o r g a n i z a t i o n  c h a r t  o f  t h e  p r o p o s e d  b a n k  s h o w in g  
t h e  l i n e  o f  a u t h o r i t y  t o  be  u s e d  by  t h e  p r o p o s e d  b a n k  i n  
p r o v i d i n g  i t s  s e r v i c e s ;

(8 )  c o p i e s ,  c e r t i f i e d  by  t h e  c h i e f  e x e c u t i v e  o f f i c e r  
[PRESIDENT] o f  t h e  p r o p o s e d  b a n k ,  o f  a l l  d o c u m e n ts  an d  
i n f o r m a t i o n  r e q u i r e d  b y  AS 0 6 . 0 5 . 3 5 0 ( b ) ;  [AND]

(9) t h e  t o t a l  p r o p o s e d  i n v e s t m  n t  i n  e a c h  p r o p o s e d  b a nk 
s u b s i d i a r y ;  an d
(10 )  a d d i t i o n a l  i n f o r m a t i o n  a s  r e q u e s t e d  b y  t h e  d e p a r t m e n t .
(b) [ (g)  ] No b a n k  o r  p r o p o s e d  b a n k  may c o n d u c t  a  b a n k i n g

b u s i n e s s  w i t h o u t  a  c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  by  t h e  
d e p a r t m e n t  a n d  t h e  c e r t i f i c a t e  b e i n g  p r o m i n e n t l y  a n d  p u b l i c l y  
d i s p l a y e d  i n  t h e  o f f i c e  o f  t h e  b a n k .  ( E f f .  1 2 / 1 3 / 7 0 ,  R e g i s t e r  3 6 ;  
am 4 / 6 / 7 9 ,  R e g i s t e r  7 0 ;  am /  /  , R e g i s t e r  __ )

AUTHORITY
[AS 0 6 . 0 1 . 0 1 0 ]
AS 0 6 . 0 5 . 0 0 5 ( a ) (2)
AS 0 6 . 0 5 . 2 3 0  
[AS 0 6 . 0 5 . 3 4 0 ]
[AS 0 6 . 0 5 . 3 4 5 ]
AS 0 6 . 0 5 . 3 5 0  
[AS 0 6 . 0 5 . 3 8 0 ]
AS 0 6 . 0 5 . 3 8 5  
[AS 0 6 . 0 5 . 3 9 5 ]

NOTES:
( a ) - ( e )  Now c o n t a i n e d  i n  p r e c e d i n g  s e c t i o n .
( a ) { f o r m e r l y  ( f ) } ( 5 )  T h i s  h a s  b e e n  c o m b in e d  w i t h  ( 4 ) .  

R e f e r e n c e  t o  b a n k  b u i l d i n g  c o r p s  i s  r e m o v e d  i n  a n y  c a s e ,  s i n c e  
t h e s e  w i l l  no  l o n g e r  e x i s t  e x c e p t  a s  s u b s i d i a r i e s  o f  t h e  b a n k  u n d e r  
t h e  g e n e r a l  r u l e s  a p p l i c a b l e  t o  s u b s i d i a r i e s .

( a ) (1 0 )  Added t o  r e q u i r e  d i s c l o s u r e  o f  i n f o r m a t i o n  r e g a r d i n g  
s u b s i d i a r i e s .

3 AAC 0 2 . 2 1 2 .  SOLICITATION MATERIALS, (a )  I f  a  p u b l i c  s o l i c i t a t i o n  
o f  s h a r e h o l d e r s  [STOCKHOLDERS] f o r  a  p r o p o s e d  b a n k  o r  f o r  an  
i n c r e a s e  i n  c a p i t a l  o f  a n  e x i s t i n g  b a n k  i s  c o n t e m p l a t e d ,  a l l  
w r i t t e n  m a t e r i a l  t o  b e  u s e d  f o r  s o l i c i t a t i o n  m u s t  b e  s u b m i t t e d  t o  
t h e  d i v i s i o n  f o r  r e v i e w  a n d  a p p r o v a l  b e f o r e  u s e .

(b) T he d i v i s i o n ' s  r e v i e w  o f  s o l i c i t a t i o n  m a t e r i a l s  w i l l  b e  
c o n d u c t e d  a s  i f  t h e  m a t e r i a l  w e re  s u b m i t t e d  f o r  r e g i s t r a t i o n  u n d e r  
AS 4 5 . 5 5 .

(c )  Upon a p p r o v a l  o f  t h e  w r i t t e n  m a t e r i a l ,  t h e  i n c o r p o r a t o r s
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o f  a p r o p o s e d  bank  may s o l i c i t  s u b s c r i b e r s  u n t i l  t h e  c a p i t a l  s t o c k  
i s  f u l l y  s u b s c r i b e d .

(d) B e f o r e  c a l l i n g  t h e  s t o c k  s u b s c r i p t i o n s  o r  a c c e p t i n g  
p a y m e n t  f o r  t h e  s u b s c r i p t i o n s  f ro m  t h e  s u b s c r i b e r s  t o  a p r o p o s e d  
b a n k , t h e  c h a i r p e r s o n  s h a l l  s u b m i t  [ ,  ] t o  t h e  d e p a r tm e n t* ,  f o r  i t s  
a p p r o v a l  o r  d i s a p p r o v a l ,  a  l i s t  o f  s u b s c r i b e r s  w h ic h  i n d i c a t e s  t h e  
n am e , r e s i d e n c e  a d d r e s s ,  m a i l i n g  a d d r e s s ,  a n d  a m o u n t  o f
s u b s c r i p t i o n  f o r  e a c h  s u b s c r i b e r .

(e )  A t  t h e  t i m e  t h e  c h a i r p e r s o n  c a l l s  t h e  s t o c k  s u b s c r i p t i o n s ,  
a l l  f u n d s  r e c e i v e d  f ro m  s t o c k  s u b s c r i b e r s ,  i n c l u d i n g  p a i d - i n  
p r e - i n c o r p o r a t i o n  s u b s c r i p t i o n s ,  m u s t  b e  p l a c e d  i n  a n  e s c r o w  
a c c o u n t  a p p r o v e d  by  t h e  d e p a r t m e n t  a n d  o v e r  w h ic h  t h e  d e p a r t m e n t  
h a s  w i t h d r a w a l  c o n t r o l .  f

( f )  T h e  c h a i r p e r s o n  s h a l l  c a l l  t h e  s u b s c r i p t i o n s  a n d  r e c e i v e  
p a y m e n t  i n  f u l l  w i t h i n  30 d a y s  f ro m  t h e  d a t e  o f  t h e  n o t i c e  o f  t h e  
c a l l ;  h o w e v e r ,  t h e  c h a i r p e r s o n  may e x t e n d  t h e  p e r i o d  o f  t h e  c a l l  i f  
t h e  e x t e n s i o n  i s  a p p r o v e d  i n  w r i t i n g  by t h e  d i v i s i o n .

(g) When t h e  s u b s c r i p t i o n s  a r e  f u l l y  p a i d  a n d  d e p o s i t e d  i n  t h e  
e s c r o w  a c c o u n t ,  t h e  i n c o r p o r a t o r s  on a t  l e a s t  20 d a y s 7 w r i t t e n  [10
DAYS'] n o t i c e  s h a l l  c a l l  t h e  f i r s t  m e e t i n g  o f  s u b s c r i b e r s .  T he
a g e n d a  f o r  t h e  m e e t in g  m u s t  i n c l u d e  t h o s e  i t e m s  r e q u i r e d  u n d e r  AS 
1 0 . 0 6 . 2 2 3  [ELECTION OF DIRECTORS, ADOPTION OF BYLAWS,] a n d  a 
s h a r e h o l d e r  r e s o l u t i o n  t h a t  t h e  p a i d - i n  s u b s c r i p t i o n s  b e  c o n v e r t e d  
t o  s t o c k  c e r t i f i c a t e s  u p o n  d e p a r t m e n t a l  a p p r o v a l .  [WITHIN FIVE DAYS 
OF THE FIRST MEETING, THE DIRECTORS SHALL MEET TO SELECT BANK
O F F IC E R S .]

(h) W ith  p r i o r  d e p a r t m e n t a l  a p p r o v a l ,  a  p o r t i o n  o r  a l l  o f  t h e  
o r g a n i z a t i o n a l  e x p e n s e s  may b e  w i th d r a w n  an d  p a i d  o u t  o f  t h e  s t o c k  
s u b s c r i p t i o n  e s c ro w  a c c o u n t ;  h o w e v e r ,  no w i t h d r a w a l s  o r  p a y m e n t s  
may b e  m ade u n t i l  t h e  s t o c k  s u b s c r i p t i o n s  a r e  f u l l y  p a i d  i n t o  t h a t  
a c c o u n t  [ ,  ] an d  f u l l  d i s c l o s u r e  i s  made t o  s u b s c r i b e r s  a t  t h e  f i r s t  
m e e t i n g  o f  s u b s c r i b e r s .

( i )  I n  t h i s  s e c t i o n ,  " c h a i r p e r s o n "  m eans t h e  i n d i v i d u a l  who 
w as  a p p o i n t e d  by t h e  i n c o r p o r a t o r s  t o  r e p r e s e n t  th em  i n  d e a l i n g  
w i t h  t h e  d e p a r t m e n t  on t h e  new b an k  a p p l i c a t i o n .  ( E f f .  4 / 6 / 7 9 ,  
R e g i s t e r  7 0 ;  am I I ,  R e g i s t e r  __ )

AUTHORITY
[AS 0 6 . 0 1 .0 1 0 ]
AS 0 6 . 0 5 . 0 0 5  fa )  (2]
AS 0 6 . 0 5 .3 4 5
AS 0 6 . 0 5 .3 8 5
AS 1 0 . 0 6 .2 2 3

NOTES:
(a )  E x p a n d e d  t o  a p p l y  t o  a n y  s t o c k  s u b s c r i p t i o n s ,  e v e n  t h o s e  

t h a t  o c c u r  t o  i n c r e a s e  c a p i t a l  o f  an  e x i s t i n g  b a n k .
(g) C h an g ed  t o  b e  c o n s i s t e n t  w i t h  t h e  c o r p o r a t i o n s  c o d e  

p r o v i s i o n s .

3 AAC 0 2 . 2 1 5 .  APPLICATION FOR BRANCH OR CHANGE OF LOCATION, (a )  The 
b a n k  m u s t  a p p l y  t o  t h e  d i v i s i o n  f o r  a c e r t i f i c a t e  o f  a u t h o r i t y  t o
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o p e r a t e  a  b r a n c h  o f f i c e  o r  t o  c h a n g e  t h e  l o c a t i o n  o f  t h e  home 
o f f i c e  o r  b r a n c h  o f f i c e .

(b )  The f o l l o w i n g  i n f o r m a t i o n  m u s t  acco m p an y  a b a n k ' s  [ t h e ]  
a p p l i c a t i o n  f o r  a  new b r a n c h  o f f i c e  o r  a  c h a n g e  o f  l o c a t i o n  o f  an  
e x i s t i n g  b r a n c h  o r  home o f f i c e :

(1) i f  t h e  b a n k  i s  i n s u r e d  bv  t h e  FD IC , a c o m p l e t e d  FDIC 
b r a n c h  o r  c h a n g e  o f  l o c a t i o n  a p p l i c a t i o n  w h ic h  may b e  o b t a i n e d  
d i r e c t l y  f ro m  t h e  FDIC;

(2) a  c h e c k  o r  money o r d e r  f o r  t h e  f e e  r e q u i r e d  u n d e r  3 
AAC 0 2 .0 4 0  [$ 5 0 0 ]  made p a y a b l e  t o  t h e  S t a t e  o f  A l a s k a  a s  a 
p a r t i a l  p r e p a y m e n t  o f  i n v e s t i g a t i o n  e x p e n s e s  i n c u r r e d  b y  t h e  
d e p a r t m e n t  i n  a c c o r d a n c e  w i t h  AS 0 6 . 0 1 . 0 1 0 ;

(3) a  s t a t e m e n t  a s  t o  w h e t h e r  t h e  p r o p o s e d  o f f i c e  w i l l  
o p e r a t e  on  [BE] ow ned o r  l e a s e d  p r o p e r t y [ , ]  a n d ,  i f  l e a s e d ,  a 
f u l l y  e x e c u t e d  c o p y  o f  a l l  l e a s e  d o c u m e n ts^ ,  w h ic h  m u s t  c o n t a i n  
a  b a n k r u p t c y  c l a u s e ;

(4) s t a t e m e n t s  [A STATEMENT] a s  t o  w h e t h e r  t h e  b a n k  p l a n s  
t o  f i n a n c e  a n y  im p ro v e m e n ts  t o  t h e  p r o p e r t y [ , ]  a n d ,  i f  i t  
i n t e n d s  t o  l e a s e ,  w h e t h e r  t h e  p r o p o s e d  l e s s o r  i s  o r  w i l l  b e  a 
b o r r o w i n g  c u s t o m e r  o f  t h e  b a n k ;

(5) t h e  a m o u n t  o f  f i r e  an d  l i a b i l i t y  i n s u r a n c e  c o v e r a g e  
t o  b e  c a r r i e d  f o r  t h e  p r o p o s e d  o f f i c e  l o c a t i o n  a n d  e q u i p m e n t ,  
who w i l l  p a y  t h e  p re m iu m , a n d ,  i f  p a i d  by  t h e  b a n k ,  t h e  a m o u n t  
o f  p a y m e n t [ , ]  a n d  t h e  a n n u a l  p rem iu m  f o r  t h e  c o v e r a g e  a t  t h e  
t i m e  o f  t h e  a p p l i c a t i o n ;

(6) t h e  t o t a l  i n v e s t m e n t  i n  b a n k  p r e m i s e s  a n d  e q u i p m e n t  
t o  b e  r e f l e c t e d  on  t h e  b o c k s  o f  t h e  b a r k  f o r  t h e  p r o p o s e d  
o f f i c e ;

(7) t h e  i t e m i z e d  b o o k  v a l u e  o f  t h e  b a n k ' s  p r e s e n t
i n v e s t m e n t  i n  l a n d ,  b u i l d i n g s ,  l e a s e h o l d  i m p r o v e m e n t s ,  
f u r n i t u r e ,  f i x t u r e s  an d  e q u i p m e n t ,  [INVESTMENT IN STOCK OF A 
BANK BUILDING CORPORATION, ] a n d  i n v e s t m e n t  i n  o t h e r  a s s e t s  
i n d i r e c t l y  r e p r e s e n t i n g  b a n k  p r e m i s e s ,  a n d  a n y  d e p r e c i a t i o n  
r e f l e c t e d  on  t h e  b o o k s  o f  t h e  b a n k ;

(8) a  l i s t i n g  o f  t h e  in c o m e ,  e x p e n s e s ,  l o a n  v o lu m e ,  t i m e  
d e p o s i t s ,  s a v i n g s  d e p o s i t s ,  a n d  dem and  d e p o s i t s ,  on a  c a l e n d a r  
y e a r  b a s i s  f o r  e a c h  b r a n c h  ( i n c l u d i n g  t h e  p r i n c i p a l  o f f i c e  o f  
t h e  b a n k )  o p e n e d  w i t h i n  t h r e e  y e a r s  o f  t h e  d a t e  o f  t h e  
a p p l i c a t i o n  a n d  t h e  d a t e  o f  o p e n i n g  o f  e a c h  b r a n c h  l i s t e d ;

(9) a  d a i l y  s t a t e m e n t  a n d  s t a t e m e n t  o f  in c o m e  a n d
e x p e n s e s  f o r  t h e  b a n k  a s  o f  t h e  d a t e  o f  t h e  a p p l i c a t i o n ;

(10) t h e  am o u n t  an d  t y p e  o f  t h e  b a n k ' s  f i d e l i t y  b o n d  i n
f o r c e  a n d  a n y  e x c e s s  c o v e r a g e  b o n d ;

(11) a  l i s t  o f  t h e  b a n k in g  s e r v i c e s  t o  b e  o f f e r e d  by  t h e  
p r o p o s e d  o f f i c e ;

(12) t h e  nam es an d  a d d r e s s e s  o f  p o t e n t i a l  l a r g e  d e p o s i t  
c u s t o m e r s  o f  t h e  p r o p o s e d  o f f i c e ;

(13) a  t h r e e - y e a r  p r o j e c t i o n  o f  t h e  b a n k ' s  c a p i t a l
a c c o u n t s ;

(14) t h e  name an d  r e s u m e  o f  t h e  p r o p o s e d  b r a n c h  m a n a g e r  
o r ,  i f  n o n e ,  a  r e s u m e  o f  t h e  i n d i v i d u a l  who w i l l  b e  d i r e c t l y  
r e s p o n s i b l e  f o r  t h e  m anagem en t o f  t h e  p r o p o s e d  o f f i c e ;
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(1 5 )  an  [A] e c o n o m ic  a n a l y s i s  w h ic h  s u p p o r t s  t h e  n e e d  i n  
t h e  c o m m u n ity  f o r  a n d  f e a s i b i l i t y  o f  t h e  p r o p o s e d  o f f i c e ;  
[AND]

(16)  i f  a n  i n t e r n a t i o n a l  b a n k ,  t h e  i n f o r m a t i o n  r e q u i r e d  
u n d e r  AS 0 6 . 0 5 . 5 5 5 ;  an d

(1 7 )  o t h e r  m a t e r i a l s  a s  r e q u e s t e d  by  t h e  d e p a r t m e n t .
(c )  No b a n k  may c o n d u c t  a  b a n k i n g  b u s i n e s s  t h r o u g h  a  b r a n c h  

w i t h o u t  a  c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  b y  t h e  d e p a r t m e n t  a n d  
t h a t  c e r t i f i c a t e  b e i n g  p r o m i n e n t l y  a n d  p u b l i c l y  d i s p l a y e d  i n  t h a t  
b r a n c h .

(d) Upon w r i t t e n  r e q u e s t  f ro m  a b a n k  [THE DEPARTMENT], a f t e r  
r e v i e w i n g  t h e  p a s t  r e p o r t s  o f  e x a m i n a t i o n  o f  t h e  b a n k  [REQUIRED 
UNDER AS 0 6 . 0 5 . 0 2 5 ]  a n d  f i n d i n g  t h a t  t h e  b a n k  i s  i n  c o m p l i a n c e  w i t h  
t h e  d e p a r t m e n t ' s  r e c o m m e n d a t i o n s  i n  t h o s e  r e p o r t s ,  t h e  d e p a r t m e n t  
w i l l ,  i n  i t s  d i s c r e t i o n ,  w a iv e  a n y  o f  t h e  a p p l i c a t i o n  r e q u i r e m e n t s  
s e t  o u t  i n  ( b ) (3) -  (1 5 )  o f  t h i s  s e c t i o n .

r*NEW SUBSECTION*! (e )  The d e p a r t m e n t  may, i n  i t s  d i s c r e t i o n ,  
w a i v e  an y  o f  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  i f  t h e  b a n k  i s  s i m p l y  
r e l o c a t i n g  i t s  home o r  b r a n c h  o f f i c e  t o  a n o t h e r  l o c a t i o n  i n  t h e  
sam e  g e n e r a l  m a r k e t .  ( E f f .  1 2 / 1 3 / 7 0 ,  R e g i s t e r  3 6 ;  am 4 / 6 / 7 9 ,  
R e g i s t e r  7 0 ;  am 1 2 / 3 1 / 8 0 ,  R e g i s t e r  7 6 ;  am I I ,  R e g i s t e r  __ )

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 (a )  (2)
AS 0 6 . 0 5 .3 9 9  
AS 0 6 . 0 5 .5 5 5

NOTES:
(a )  T h i s  s u b s e c t i o n  i s  m e a n i n g l e s s  a n d  m e r e l y  r e i t e r a t e s  w h a t  

t h e  s t a t u t e s  r e q u i r e .
(b) I  h a v e  o n l y  m ade a  few  t e c h n i c a l  c h a n g e s  t o  m ake t h i s  

s u b s e c t i o n  c o n s i s t e n t  w i t h  c h a n g e s  p r o p o s e d  i n  t h e  r e c o d i f i c a t i o n .  
As f o r  t h e  s p e c i f i c  r e q u i r e m e n t s ,  a l t h o u g h  N o r t h r i m  w a n t s  t h i s  
s i m p l i f i e d ,  we h a v e  d e c i d e d  n o t  t o  m ake a n y  c h a n g e s  a t  t h i s  t i m e .  
O f c o u r s e ,  u n d e r  (d )  t h e  d e p a r t m e n t  c a n  a l w a y s  w a iv e  a n y  o f  t h e s e  
r e q u i r e m e n t s  a n y w a y .

R em em ber: The p r o v i s i o n s  o f  t h i s  s e c t i o n  w i l l  now a p p l y  t o
i n t e r n a t i o n a l  b r a n c h i n g ,  i . e .  i f  a n  i n t e r n a t i o n a l  b a n k  w a n t s  t o  s e t  
u p  a  d e  n o v o  b r a n c h  i n  A l a s k a  -  s e e  ( b ) ( 1 6 ) .

(e )  T h i s  i s  new , t o  a l l o w  a  b a n k  o r  b r a n c h  t o  r e l o c a t e  i n  t h e  
sam e  a r e a ,  l i k e  a c r o s s  t h e  s t r e e t ,  w i t h o u t  g o i n g  t h r o u g h  t h e  f o r m a l  
a p p l i c a t i o n  r e q u i r e m e n t s .

3 AAC 0 2 . 2 1 7 .  APPLICATION FOR A MOBILE FACILITY, (a )  The f o l l o w i n g  
i n f o r m a t i o n  m u s t  a c c o m p a n y  a b a n k ' s  [THE] a p p l i c a t i o n  f o r  a  m o b i l e  
f a c i l i t y :

(1) m a t e r i a l s  [AND FEE] r e q u i r e d  b y  3 AAC 0 2 . 2 1 5 ( b ) (1) 
a n d  ( 3 ) - ( 1 0 )  [SEC. 2 1 5 ( b ) ( 1 )  -  (10 )  OF THIS CHAPTER];

(2) a  map o f  t h e  a r e a  t o  be  s e r v e d  o f  a s c a l e  t o  show  a t  
l e a s t  t h e  c i t y  b o u n d a r i e s  a n d  i n d i c a t i n g

(A) t h e  l o c a t i o n s  a t  w h ic h  t h e  m o b i l e  f a c i l i t y  w o u ld  
p r o v i d e  b a n k i n g  s e r v i c e s ;



(B) t h e  p o i n t  o f  o r i g i n  o f  a n d  s t o r a g e  l o c a t i o n  o f  
t h e  p r o p o s e d  m o b i l e  f a c i l i t y  when n o t  i n  u s e ;  a n d

(C) t h e  l o c a t i o n  an d  i d e n t i t y  o f  f i n a n c i a l  
i n s t i t u t i o n s  w i t h i n  a  2 5 - m i l e  r a d i u s  o f  t h e  p r o p o s e d  s i t e  
[MARKED ON THE MAP AND ID EN TIFIED ];
(3) a  l i s t  o f  t h e  b a n k in g  s e r v i c e s  t o  b e  o f f e r e d  by t h e  

p r o p o s e d  m o b i l e  f a c i l i t y ;
(4) t h e  p r o p o s e d  s c h e d u l e  i n d i c a t i n g  t h e  t i m e  o f  d a y  a n d  

d a y s  o f  t h e  w eek t h a t  t h e  p r o p o s e d  m o b i l e  f - c i l i t y  w o u ld  
p r o v i d e  b a n k i n g  s e r v i c e s  a t  t h e  i n d i c a t e d  J o c a t i o n s  an d  
w h e t h e r  o p e r a t e d  on a y e a r - r o u n d  o r  s e a s o n a l  b a s i s ;

(5) s e c u r i t y  p r o c e d u r e s  t o  b e  u s e d  w hen t h e  m o b i l e  
f a c i l i t y  i s  i n  u s e  an d  when n o t  i n  u s e ;

(6) a  d e s c r i p t i o n  o f  t h e  t y p e  o f  m o b i l e  f a c i l i t y  p r o p o s e d  
t o  p r o v i d e  t h e  s e r v i c e s  i n d i c a t e d  an d  a s t a t e m e n t  o f  how 
a s s e t s  a n d  l i a b i l i t i e s  o f  t h e  p r o p o s e d  m o b i l e  f a c i l i t y  w i l l  be  
c a r r i e d  o n  t h e  b o o k s  o f  t h e  b a n k ;

(7) t h e  name an d  r e s u m e  o f  t h e  i n d i v i d u a l  who w i l l  b e  
d i r e c t l y  r e s p o n s i b l e  f o r  t h e  m anagem en t o f  t h e  p r o p o s e d  m o b i l e  
f a c i l i t y ;

(8) a  b r i e f  e c o n o m ic  a n a l y s i s  s u p p o r t i n g  t h e  a s s e r t i o n  
t h a t  t h e  s e r v i c e  a r e a  n e e d s  t h e  p r o p o s e d  s e r v i c e s ;  [AND]

(9) t h e  f e e  r e q u i r e d  u n d e r  3 AAC 0 2 . 0 4 0 ;  a n d
(10 )  o t h e r  m a t e r i a l s  a s  r e q u e s t e d  by  t h e  d e p a r t m e n t .

(b) Any p r o p o s e d  c h a n g e  i n  t h e  d a i l y  s c h e d u l e  f o r  a  [BRANCH 
OR] m o b i l e  f a c i l i t y  o r  a n y  c h a n g e  i n  t h e  l o c a t i o n  a t  w h ic h  a  m o b i l e  
f a c i l i t y  i s  t o  p r o v i d e  b a n k i n g  s e r v i c e s  m u s t  b e  a p p r o v e d  i n  w r i t i n g  
b y  t h e  d i v i s i o n  a t  l e a s t  30 d a y s  b e f o r e  t h e  p r o p o s e d  i m p l e m e n t a t i o n  
d a t e ,

(c )  No b a n k  may c o n d u c t  a b a n k in g  b u s i n e s s  t h r o u g h  a  m o b i l e  
f a c i l i t y  w i t h o u t  a  c e r t i f i c a t e  o f  a u t h o r i t y  f o r  t h a t  f a c i l i t y  
i s s u e d  b y  t h e  d e p a r t m e n t  a n d  t h e  c e r t i f i c a t e  b e i n g  p r o m i n e n t l y  an d  
p u b l i c l y  d i s p l a y e d  i n  t h e  f a c i l i t y .

(d) Upon w r i t t e n  r e q u e s t  f ro m  a  b a n k  t h e  d e p a r t m e n t ,  a f t e r  
r e v i e w i n g  t h e  p a s t  r e p o r t s  o f  e x a m i n a t i o n  o f  t h e  b a n k  [REQUIRED 
UNDER AS 0 6 . 0 5 . 0 2 5 ]  an d  f i n d i n g  t h a t  t h e  b a n k  i s  i n  c o m p l i a n c e  w i t h  
t h e  d e p a r t m e n t ' s  r e c o m m e n d a t io n s  i n  t h o s e  r e p o r t s ,  w i l l ,  i n  i t s  
d i s c r e t i o n ,  w a iv e  a n y  o f  t h e  a p p l i c a t i o n  r e q u i r e m e n t s  s e t  o u t  i n
( a ) ( 6 ) -  (8) o f  t h i s  s e c t i o n  a n d  t h o s e  r e q u i r e m e n t s  r e f e r r e d  t o  i n
( a ) ( 1 )  o f  t h i s  s e c t i o n  o t h e r  t h a n  3 AAC 0 2 . 2 1 5 ( b ) ( 1 )  [AND ( 2 ) ] .  
( E f f .  4 / 6 / 7 9 ,  R e g i s t e r  7 0 ;  am 1 2 / 3 1 / 8 0 ,  R e g i s t e r  7 6 ;  am /  /  , 
R e g i s t e r  __ )

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a ) (2)
AS 0 6 . 0 5 . 3 9 9

NOTES:
Same c h a n g e s  a s  i n  s e c .  2 1 5 .

3 AAC 0 2 . 2 1 9 .  OFF-PREMISES CUSTOMER-BANK COMMUNICATION TERMINALS. 
R e p e a l e d .
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NOTE: T h i s  i s  r e p e a l e d ,  b e c a u s e  t h e  r e q u i r e m e n t s  f o r  a p p l i c a t i o n s
f o r  ATM's i s  now c o n t a i n e d  i n  t h e  c o d e ,  AS 0 6 . 0 5 . 4 2 6 .

3 AAC 0 2 . 3 1 0 .  MERGER. ( a )  Any p r o p o s e d  b a n k  m e r g e r  o f  a n  
i n t e r n a t i o n a l . [A] n a t i o n a l ^ .  [BANK] o r  s t a t e  [AN A L A S K A ]- c h a r te r e d  
b a n k  w i t h  a n  A l a s k a  s t a t e  [-CHARTERED] b a n k  m u s t  b e  a c c o m p l i s h e d  
u n d e r  a  m e r g e r  p l a n  f i l e d  w i t h  a n d  a p p r o v e d  by  t h e  d e p a r t m e n t .

(b)  E a c h  [THE BOARD OF DIRECTORS OF EACH] b a n k  [ ,  OR THE 
INCORPORATORS OF A PHANTOM BANK,] m u s t  [ ,  BY RESOLUTION ADOPTED BY 
EACH BOARD,] a p p r o v e  a m e r g e r  p l a n  w h ic h  s e t s  f o r t h

(1 )  t h e  nam es o f  t h e  b a n k s  p r o p o s i n g  t o  m e r g e  a n d  t h e  
name o f  t h e  b a n k  i n t o  w h ic h  t h e y  p r o p o s e  t o  m e r g e ,  r e f e r r e d  t o  
i n  t h i s  c h a p t e r  a s  t h e  s u r v i v i n g  b a n k ;

(2 )  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e  p r o p o s e d  m e r g e r ;
(3 )  t h e  m a n n e r  a n d  b a s i s  o f  c o n v e r t i n g  t h e  s h a r e s  o f  e a c h  

m e r g i n g  b a n k  i n t o  s h a r e s ,  o t h e r  s e c u r i t i e s ,  o r  o b l i g a t i o n s  o f  
t h e  s u r v i v i n g  b a n k  o r  o f  a n y  o t h e r  b a n k  o r  c o r p o r a t i o n ,  i n  
w h o le  o r  i n  p a r t ,  o r  i n t o  c a s h  o r  o t h e r  p r o p e r t y ;

(4) a  s t a t e m e n t  o f  a n y  am e n d m e n ts  t o  t h e  a r t i c l e s  o f  
i n c o r p o r a t i o n  o f  t h e  s u r v i v i n g  b a n k  c a u s e d  b y  t h e  m e r g e r ;  a n d

(5) o t h e r  p r o v i s i o n s  a s  r e q u i r e d  by  t h e  d e p a r t m e n t .
(c )  [THE CHAIRPERSON OF THE BOARD OF EACH BANK, OR THE

INCORPORATORS OF A PHANTOM BANK, SHALL SUBMIT TO THE DIVISION 
IMMEDIATELY AFTER THE RESOLUTIONS ARE ADOPTED A COPY OF THE 
RESOLUTIONS ADOPTED UNDER (b) OF THIS SECTION.] ( E f f .  4 / 6 / 7 9 ,  
R e g i s t e r  7 0 ;  am I I ,  R e g i s t e r  ___)

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a ) (2)
AS 0 6 . 0 5 . 4 6 2  
AS 0 6 . 0 5 . 5 5 5

NOTES:
(a )  C h a n g e d  t o  make t h e  s e c t i o n  a l s o  a p p l y  t o  t h e  s i t u a t i o n  

w h e re  a n  i n t e r s t a t e  o r  i n t e r n a t i o n a l  b a n k  b r a n c h e s  i n  A l a s k a  
t h r o u g h  t h e  p u r c h a s e  o f  a n  A l a s k a  b a n k .

(b) A m ended t o  re m o v e  t h e  s p e c i f i c  d i r e c t i v e s  r e l a t i n g  t o  
i n t e r n a l  c o r p o r a t e  a c t i o n s .  U n d e r  t h e  r e v i s i o n ,  t h e  m e r g e r  p l a n  
m u s t  b e  a p p r o v e d  b y  e a c h  b a n k  i n  w h a t e v e r  m a n n e r  t h e i r  b y l a w s  o r  
a r t i c l e s  r e q u i r e  ( i n  m o s t  c a s e s ,  t h i s  w i l l  b e  b y  b o a r d  a c t i o n ) .

(c )  C u r r e n t  s u b s e c t i o n  s i m p l y  s t a t e s  t h a t  t h e  r e s o l u t i o n  m u s t  
b e  s u b m i t t e d  b y  t h e  c h a i r  t o  t h e  d e p a r t m e n t ;  i t  w o u ld  seem  m o re  
r e a s o n a b l e  t o  i n c l u d e  t h i s  a s  p a r t  o f  t h e  a p p l i c a t i o n  u n d e r  s e c .  
3 5 0 .

3 AAC 0 2 . 3 2 0 .  CONSOLIDATION, (a )  Any p r o p o s e d  b a n k  c o n s o l i d a t i o n  o f  
a  n a t i o n a l  b a n k  o r  s t a t e  [AN A L A S K A ]-c h a r te re d  b a n k  w i t h  a n  A l a s k a  
s t a t e  [-CHARTERED] b a n k  m u s t  b e  a c c o m p l i s h e d  u n d e r  a  c o n s o l i d a t i o n  
p l a n  f i l e d  w i t h  a n d  a p p r o v e d  by  t h e  d e p a r t m e n t . .

(b) E a c h  [THE BOARD OF DIRECTORS OF EACH] b a n k  m u s t  r , BY A 
RESOLUTION ADOPTED BY EACH BOARD,] a p p r o v e  a c o n s o l i d a t i o n  p l a n  
w h ic h  s e t s  f o r t h
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(1) t h e  nam es o f  t h e  b a n k s  p r o p o s i n g  t o  c o n s o l i d a t e  a n d  
t h e  name o f  t h e  new b a n k  i n t o  w h ic h  t h e y  p r o p o s e  t o  
c o n s o l i d a t e ,  r e f e r r e d  t o  i n  t h i s  c h a p t e r  a s  t h e  new b a n k ;

(2) t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e  p r o p o s e d
c o n s o l i d a t i o n ;

(3) t h e  m a n n e r  a n d  b a s i s  o f  c o n v e r t i n g  t h e  s h a r e s  o f  e a c h  
b a n k  i n t o  s h a r e s ,  o t h e r  s e c u r i t i e s ,  o r  o b l i g a t i o n s  o f  t h e  new 
b a n k  o r  o f  a n y  o t h e r  b a n k  o r  c o r p o r a t i o n ,  i n  w h o le  o r  i n  p a r t ,  
o r  i n t o  c a s h  o r  o t h e r  p r o p e r t y ;

(4) i f  t h e  new b a n k  w i l l  be  an A l a s k a  s t a t e  b a n k ,  a l l  o f  
t h e  s t a t e m e n t s  w i t h  r e s p e c t  t o  t h e  new b a n k  r e q u i r e d  t o  b e  s e t  
f o r t h  i n  a r t i c l e s  o f  i n c o r p o r a t i o n  f o r  b a n k s  [ORGANIZED] u n d e r  
AS 0 6 . 0 5 . 3 4 5 ;  and

(5) o t h e r  p r o v i s i o n s  a s  r e q u i r e d  b y  t h e  d e p a r t m e n t .
(c )  [THE CHAIRPERSON OF THE BOARD OF EACH BANK SHALL SUBMIT TO

THE DIVISION IMMEDIATELY AFTER THE RESOLUTIONS ARE ADOPTED A COPY 
OF THE RESOLUTIONS ADOPTED UNDER (b) OF THIS SECTION.] ( E f f .  
4 / 6 / 7 9 ,  R e g i s t e r  7 0 ;  am /  /  ; R e g i s t e r  ___)

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 ( a ) (2)
AS 0 6 . 0 5 . 3 4 5  
AS 0 6 . 0 5 . 4 6 2  
AS 0 6 . 0 5 . 5 5 5

NOTES: Same c h a n g e s  m ade h e r e  a s  w e re  m ade i n  p r e c e d i n g  s e c t i o n .

3 AAC 0 2 . 3 2 5 .  CONVERSION, (a )  Any p r o p o s e d  c o n v e r s i o n  o f  a n a t i o n a l  
b a n k  t o  a n  A l a s k a  s t a t e  [-CHARTERED] b a n k  m u s t  b e  a c c o m p l i s h e d  
u n d e r  a  c o n v e r s i o n  p l a n  f i l e d  w i t h  an d  a p p r o v e d  by  t h e  d e p a r t m e n t .

(b) T h e  b o a r d  o f  d i r e c t o r s  o f  t h e  c o n v e r t i n g  n a t i o n a l  b a n k  
m u s t ,  by  r e s o l u t i o n  a d o p t e d  by  t h e  b o a r d ,  a p p r o v e  a c o n v e r s i o n  p l a n  
w h ic h  s e t s  f o r t h

(1) t h e  name o f  t h e  b a n k  p r o p o s i n g  t o  c o n v e r t ;
(2) t h e  name o f  t h e  b a n k  i n t o  w h ic h  i t  p r o p o s e s  t o  

c o n v e r t ,  r e f e r r e d  t o  i n  t h i s  c h a p t e r  a s  t h e  " c o n v e r t e d  b a n k " ;
(3) t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e  p r o p o s e d  c o n v e r s i o n ;
(4) t h e  m a n n e r  a n d  b a s i s  o f  c o n v e r t i n g  t h e  s h a r e s  o f  t h e  

n a t i o n a l  b a n k  i n t o  s h a r e s ,  o t h e r  s e c u r i t i e s ,  c a s h ,  o t h e r  
p r o p e r t y . , ,  o r  o b l i g a t i o n s ,  i n  w h o le  o r  i n  p a r t ,  o f  t h e  
c o n v e r t e d  b a n k  o r  o f  a n y  o t h e r  b a n k  o r  c o r p o r a t i o n ;

(5) a  s t a t e m e n t  o f  a n y  a m e n d m e n ts  t o  t h e  a r t i c l e s  o f  
i n c o r p o r a t i o n  o f  t h e  c o n v e r t e d  b a n k  c a u s e d  by  t h e  c o n v e r s i o n ;  
a n d

(6) o t h e r  p r o v i s i o n s  a s  r e q u i r e d  by  t h e  d e p a r t m e n t .
[ ( c )  THE CHAIRPERSON OF THE BOARD OF THE CONVERTING NATIONAL

BANK SHALL SUBMIT TO THE DIVISION IMMEDIATELY AFTER IT  IS  ADOPTED 
A COPY OF THE RESOLUTION REQUIRED UNDER (b) OF THIS SECTION.] ( E f f .  
5 / 1 / 8 0 ,  R e g i s t e r  7 4 ;  am /  /  , R e g i s t e r  ___)

AUTHORITY
AS 0 6 . 0 5 . 0 0 5 f a ^ (2)



A S  0 6 . 0 5 . 0 7 5
[AS 0 6 . 0 5 . 4 5 2 ]
A S  0 6 . 0 5 . 4 6 2

NOTES: M in o r  t e c h n i c a l  c h a n g e s ,  c o n s i s t e n t  w i t h  c h a n g e s  m ade i n  
p r e c e d i n g  s e c t i o n s .

3 AAC 0 2 . 3 3 0 .  ADOPTION OF CONVERSION, MERGER OR CONSOLIDATION 
PLANS. R e p e a l .

NOTE: T h i s  i s  r e p e a l e d  -  i t  e n c r o a c h e s  t o o  f a r  i n t o  t h e  i n t e r n a l  
o p e r a t i o n s  o f  t h e  b a n k  c o r p o r a t i o n s .

3 AAC 0 2 . 3 4 0 .  ARTICLES OF CONVERSION, MERGER OR CONSOLIDATION. 
R e p e a l .

NOTE: S e e  n o t e s  t o  p r e c e d i n g  s e c t i o n .

3 AAC 0 2 . 3 5 0 .  APPLICATION FOR CONVERSION, MERGER, OR CONSOLIDATION,
(a )  T h e  b o a r d s  [CHAIRPERSON OF THE BOARD OR THE BOARD 
REPRESENTATIVE] o f  e a c h  b a n k  p r o p o s i n g  t o  c o n v e r t ,  m e rg e ,  o r  
c o n s o l i d a t e  s h a l l  j o i n t l y  o r  i n d e p e n d e n t l y  s u b m i t  t o  t h e  d e p a r t m e n t  
a n  a p p l i c a t i o n  f o r  p e r m i s s i o n  t o  im p le m e n t  t h e  p l a n .

(b )  T he  a p p l i c a t i o n  m u s t  i n c l u d e
(1) a n  a n a l y s i s  b y  t h e  c o n v e r t i n g  b a n k  o f  why t h e  

p r o p o s e d  c o n v e r s i o n  i s  i n  t h e  b e s t  i n t e r e s t  o f  p r o m o t i n g  a n d  
m a i n t a i n i n g  a  s o u n d  a n d  c o m p e t i t i v e  b a n k i n g  s y s t e m ;

(2 )  a n  a n a l y s i s  b y  t h e  b a n k s  p r o p o s i n g  t o  m e rg e  o r  
c o n s o l i d a t e  o f  why t h e  p r o p o s e d  m e r g e r  o r  c o n s o l i d a t i o n  i s  i n  
t h e  i n t e r e s t  o f  p r o m o t i n g  an d  m a i n t a i n i n g  a  s o u n d  a n d  
c o m p e t i t i v e  b a n k i n g  s y s t e m ,  t h e  s e c u r i t y  o f  d e p o s i t s  a n d  
c u s t o m e r s ,  t h e  p r e s e r v a t i o n  o f  t h e  l i q u i d  p o s i t i o n  o f  t h e  
b a n k s  i n  g e n e r a l ,  a n d  t h e  p r e v e n t i o n  o f  i n j u r i o u s  c r e d i t  
e x p a n s i o n s  a n d  c o n t r a c t i o n s  i n  t h e  s t a t e ;

(3 )  a  c o p y  o f  t h e  a r t i c l e s  o f  i n c o r p o r a t i o n  o f  t h e  
c o n v e r t i n g  n a t i o n a l  b a n k ,  m e r g in g  b a n k s ,  o r  c o n s o l i d a t i n g  
b a n k s ;

(4 )  c o p i e s  o f  t h e  r e s o l u t i o n s  o f  e a c h  b a n k  b o a r d  
a p p r o v i n g  t h e  p l a n  o f  m e r g e r ,  c o n s o l i d a t i o n  o r  c o n v e r s i o n ,  o r  
o t h e r  e v i d e n c e  t h a t  n e c e s s a r y  c o r p o r a t e  a p p r o v a l  w as o b t a i n e d ;

(5)  [THREE FULLY EXECUTED, ORIGINALLY SIGNED AND 
VERIFIED] c o p i e s  o f  t h e  p r o p o s e d  a r t i c l e s  o f  c o n v e r s i o n ,  
m e r g e r ,  o r  c o n s o l i d a t i o n ;

(6) [ ( 5 ) ]  c o p i e s  o f  t h e  b y la w s  o f  t h e  c o n v e r t i n g  n a t i o n a l  
b a n k  a n d  t h e  p r o p o s e d  b y la w s  f o r  t h e  c o n v e r t e d  b a n k ;

(7)  [ ( 6 ) ]  i f  t h e  t r a n s a c t i o n  i s  a  m e r g e r  o r  c o n s o l i d a t i o n  
i n v o l v i n g  an  i n t e r n a t i o n a l  o r  i n t e r s t a t e  b a n k ,  a l l  i n f o r m a t i o n  
r e q u i r e d  u n d e r  AS 0 6 . 0 5 . 5 5 5 ( a )  [A CHECK OR MONEY ORDER FOR 
$ 1 , 0 0 0  MADE PAYABLE TO THE STATE OF ALASKA AS A PARTIAL 
PREPAYMENT OF THE DEPARTMENT'S INVESTIGATION EXPENSES]; a n d

, 8) [ ( 7 ) ]  o t h e r  m a t e r i a l s  a s  r e q u i r e d  by t h e  d e p a r t m e n t .
( c )  T he d e p a r t m e n t  w i l l  c o n d u c t  an  i n v e s t i g a t i o n  o f  t h e
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a p p l i c a t i o n  a n d ,  i f  t h e  d e p a r t m e n t  f i n d s  t h a t  t h e  a p p l i c a t i o n  i s  i n  
o r d e r  a n d  t h a t  a p p r o v a l  o f  t h e  a p p l i c a t i o n  i s  c o n s i s t e n t  w i t h  t h e  
m a i n t e n a n c e  o r  p r o m o t i o n  o f  a s a f e  a n d  s o u n d  b a n k i n g  s y s t e m  [THE 
PROVISIONS OF AS 0 6 . 0 5 .4 6 2  HAVE BEEN MET], i t  w i l l  i s s u e  a p u b l i c  
n o t i c e  o f  t h e  d e p a r t m e n t ' s  i n t e n t  t o  a p p r o v e  t h e  c o n v e r s i o n ,  
m e r g e r ,  o r  c o n s o l i d a t i o n  [ , ]  a n d  t o  i s s u e  a  c e r t i f i c a t e  o f  
c o n v e r s i o n ,  m e r g e r  o r  c o n s o l i d a t i o n .

(d )  I f  t h e  d e p a r t m e n t  d o e s  n o t  r e c e i v e  a  r e q u e s t  f o r  a  h e a r i n g  
w i t h i n  30 d a y s  a f t e r  t h e  f i n a l  p u b l i c a t i o n  o f  n o t i c e  u n d e r  fc )  o f  
t h i s  s e c t i o n  [THE TIME SPECIFIED UNDER AS 0 6 . 0 1 . 0 3 0 ( b ) ]  o r  
d e t e r m i n e s  a f t e r  a  h e a r i n g  t h a t  t h e  a p p l i c a t i o n  i s  i n  o r d e r ,  t h e  
d e p a r t m e n t  w i l l  a p p r o v e  t h e  a p p l i c a t i o n ,  i s s u e  a  c e r t i f i c a t e  o f  
c o n v e r s i o n ,  m e r g e r  o r  c o n s o l i d a t i o n ,  a n d  f o r w a r d  t h e  c e r t i f i c a t e  
[WITH TWO COPIES] t o  t h e  c h a i r p e r s o n  o r  t h e  b o a r d  r e p r e s e n t a t i v e  o f  
t h e  c o n v e r t e d ,  s u r v i v i n g ,  o r  new b a n k .  The c e r t i f i c a t e  o f  
c o n v e r s i o n ,  m e r g e r ,  o r  c o n s o l i d a t i o n  b e c o m e s  e f f e c t i v e  upon  
i s s u a n c e  u n l e s s  t h e  c e r t i f i c a t e  s p e c i f i e s  a  l a t e r  e f f e c t i v e  d a t e ,  
w h ic h  m u s t  b e  no  l a t e r  t h a n  15 d a y s  a f t e r  i s s u a n c e  o f  t h e  
c e r t i f i c a t e .

(e )  C o n v e r s i o n ,  m e r g e r ,  o r  c o n s o l i d a t i o n  h a s  t h e  f o l l o w i n g  
e f f e c t s :

(1) t h e  c o n v e r t i n g  n a t i o n a l  b a n k  b e c o m e s  a 
s t a t e - c h a r t e r e d  b a n k  a s  p r o v i d e d  i n  t h e  c o n v e r s i o n  p l a n ;  t h e  
m e r g in g  o r  c o n s o l i d a t i n g  b a n k s  becom e a  s i n g l e  b a n k ,  
d e s i g n a t e d  i n  t h e  m e r g e r  p l a n  a s  t h e  s u r v i v i n g  b a n k  a n d  i n  t h e  
c o n s o l i d a t i o n  p l a n  a s  t h e  new b a n k ;

(2) t h e  c o n v e r t i n g  n a t i o n a l  b a n k  c e a s e s  t o  e x i s t  a n d  t h e  
e x i s t e n c e  o f  t h e  c o n v e r t i n g  b a n k  b e g i n s ;  t h e  s e p a r a t e  
i d e n t i t i e s  o f  m e r g in g  o r  c o n s o l i d a t i n g  b a n k s  c e a s e  t o  e x i s t  
a n d  t h e  e x i s t e n c e  o f  t h e  s u r v i v i n g  o r  new b a n k  b e g i n s ;

(3) t h e  c o n v e r t e d ,  s u r v i v i n g ,  o r  new b a n k  h a s  t h e  r i g h t s ,  
p r i v i l e g e s ,  i m m u n i t i e s  a n d  p o w e r s ,  a n d  i s  s u b j e c t  t o  t h e  
d u t i e s  a n d  l i a b i l i t i e s  o f  a  b a n k  [INCORPORATED] u n d e r  AS 
0 6 . 0 5 ;

(4 )  t h e  c o n v e r t e d ,  s u r v i v i n g ,  o r  new b a n k  p o s s e s s e s  t h e  
r i g h t s ,  p r i v i l e g e s ,  i m m u n i t i e s  a n d  f r a n c h i s e s ,  p u b l i c  and  
p r i v a t e ,  o f  t h e  c o n v e r t i n g  n a t i o n a l  b a n k ,  a n d  t h e  r e s p e c t i v e  
m e r g in g  o r  c o n s o l i d a t i n g  b a n k s ;

(5) a l l  r e a l ,  p e r s o n a l ,  a n d  m ix e d  p r o p e r t y ,  a l l  d e ^ t s  
d u e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s u b s c r i p t i o n s  t o  s h a r e s ,  a l l  
c h o s e s  i n - a c t i o n ,  an d  e v e r y  o t h e r  i n t e r e s t  i n ,  b e l o n g i n g  t o  o r  
d u e  t o  e a c h  o f  t h e  b a n k s  a r e  t r a n s f e r r e d  t o  a n d  v e s t e d  i n  t h e  
c o n v e r t e d ,  s u r v i v i n g ,  o r  new b a n k ;

(6) t h e  t i t l e  t o  o r  i n t e r e s t  i n  r e a l  e s t a t e  v e s t e d  i n  t h e  
c o n v e r t e d ,  s u r v i v i n g ,  o r  new b a n k  d o e s  n o t  r e v e r t  n o r  i s  i t  i n  
a n y  way i m p a i r e d  by a  c o n v e r s i o n ,  m e r g e r ,  o r  c o n s o l i d a t i o n ;

(7) t h e  c o n v e r t e d ,  s u r v i v i n g ,  o r  new b a n k  i s  l i a b l e  f o r  
t h e  l i a b i l i t i e s  a n d  o b l i g a t i o n s  o f  t h e  c o n v e r t i n g  n a t i o n a l  
b a n k  o r  e a c h  o f  t h e  r e s p e c t i v e l y  m e rg e d  o r  c o n s o l i d a t e d  b a n k s ;

(8 )  a n  e x i s t i n g  c l a i m  o r  p e n d i n g  a c t i o n  o r  p r o c e e d i n g  by 
o r  a g a i n s t  t h e  b a n k  may b e  p r o s e c u t e d  a s  i f  t h e  c o n v e r s i o n ,  
m e r g e r  o r  c o n s o l i d a t i o n  h a s  n o t  t a k e n  p l a c e ,  o r  t h e  c o n v e r t e d ,
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s u r v i v i n g ,  o r  new b an k  may b e  s u b s t i t u t e d  i n  i t s  p l a c e ;
(9 )  n e i t h e r  t h e  r i g h t s  o f  c r e d i t o r s  n o r  l i e n s  u p o n  t h e

p r o p e r t y  o f  a  c o n v e r t i n g ,  m e r g i n g ,  o r  c o n s o l i d a t i n g  b a n k  a r e
i m p a i r e d  by  t h e  c o n v e r s i o n ,  m e r g e r  o r  c o n s o l i d a t i o n ;

(1 0 )  t h e  a r t i c l e s  o f  i n c o r p o r a t i o n  o f  t h e  c o n v e r t e d  b a n k  
a r e  am en d ed  t o  co m p ly  w i t h  t h e  c o n v e r s i o n  p l a n ;

(1 1 )  t h e  a r t i c l e s  o f  i n c o r p o r a t i o n  o f  t h e  s u r v i v i n g  b a n k  
a r e  am en d ed  t o  c o m p ly  w i t h  t h e  m e r g e r  p l a n ;

(1 2 )  a r t i c l e s  o f  c o n s o l i d a t i o n  becom e t h e  o r i g i n a l  
a r t i c l e s  o f  i n c o r p o r a t i o n  o f  t h e  new b a n k ;  a n d

(1 3 )  t h e  n e t  u n d i v i d e d  p r o f i t s  o f  t h e  c o n v e r t i n g  n a t i o n a l
b a n k  o r  m e r g i n g  o r  c o n s o l i d a t i n g  b a n k s  a v a i l a b l e  f o r  t h e
p a y m e n t  o f  [THE] d i v i d e n d s  i m m e d i a t e l y  b e f o r e  t h e  c o n v e r s i o n ,  
m e r g e r  o r  c o n s o l i d a t i o n ,  to  t h e  e x t e n t  t h a t  t h e  u n d i v i d e d  n e t  
p r o f i t s  a r e  n o t  t r a n s f e r r e d  t o  s t a t e d  c a p i t a l  b y  t h e  i s s u a n c e  
o f  s h a r e s  o r  o t h e r w i s e ,  r e m a in  a v a i l a b l e  f o r  t h e  p a y m e n t  o f  
d i v i d e n d s  by  t h e  c o n v e r t e d ,  s u r v i v i n g  o r  new b a n k .  ( E f f .  
4 / 6 / 7 9 ,  R e g i s t e r  7 0 ;  am 5 / 1 / 8 0 ,  R e g i s t e r  7 4 ;  am I I ,  
R e g i s t e r  __ )

AUTHORITY
[AS 0 6 . 0 1 . 0 1 0 ]
AS 0 6 . 0 1 . 0 3 0  
AS 0 6 . 0 5 . 0 0 5 (a )  (2)
AS 0 6 . 0 5 . 0 7 5  
AS 0 6 . 0 5 .4 6 2  
AS 0 6 . 0 5 . 5 5 5

NOTES:
T h e s e  a r e  g e n e r a l l y  j u s t  t e c h n i c a l  c h a n g e s  t o  m ake s u r e  t h e  

s e c t i o n  a p p l i e s  t o  i n t e r s t a t e  a n d  i n t e r n a t i o n a l  b a n k  m e r g e r s  an d  
c o n s o l i d a t i o n s .  I n  ( d ) , s i n c e  t h e  s t a t u t e s  d o n ' t  p r o v i d e  w hen a  
p a r t y  m u s t  r e q u e s t  a  h e a r i n g  i n  t h e s e  c a s e s ,  we d e c i d e d  o n  3 0 d a y s .

3 AAC 0 2 . 3 6 0 .  [ *REPEALED AND REENACTED*] DISSENTING SHAREHOLDER
RIGHTS. I f  a  s h a r e h o l d e r  o f  an  A l a s k a  s t a t e  b a n k  o b j e c t s  t o  a  
c o n s o l i d a t i o n ,  m e r g e r  o r  c o n v e r s i o n  o f  t h e  b a n k ,  t h e  d i s s e n t i n g  
s h a r e h o l d e r ' s  r i g h t s  s h a l l  be  e x e r c i s e d  u n d e r  an d  g o v e r n e d  b y  AS 
1 0 . 0 6 . 5 7 4  -  1 0 . 0 6 . 5 8 2 .

AUTHORITY
[AS 0 6 . 0 1 . 0 1 0 ]
[AS 0 6 . 0 1 . 0 3 0 ]
AS 0 6 . 0 5 . 0 0 5 (a )  (2)
AS 0 6 . 0 5 . 0 7 5  
AS 0 6 . 0 5 . 4 6 2

NOTE: The c u r r e n t  s e c t i o n  i s  q u i t e  s i m i l a r  t o  t h e  p r o v i s i o n s  i n
t h e  c o r p o r a t i o n s  c o d e .  We h a v e  d e c i d e d  t o  s i m p l i f y  t h e  p r o c e s s  and  
a d o p t  t h e  c o r p  c o d e  b y  r e f e r e n c e .

[3 AAC 0 2 . 4 2 0 .  DEBT COLLECTION PRACTICES. THE DEBT COLLECTION
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PROCEDURES AND REQUIREMENTS AS SET FORTH IN CH. 01 OF THIS TITLE
APPLY TO BANKS GRANTED CERTIFICATES OF AUTHORITY UNDER THIS
CHAPTER. ( E f f .  4 / 6 / 7 9 ,  R e g i s t e r  70)

AUTHORITY
AS 0 6 . 0 5 . 0 0 5  
AS 0 6 . 0 5 . 0 1 5  
AS 0 6 . 0 5 . 0 7 5 ]

NOTE: R e p e a l e d ;  a l r e a d y  c o v e r e d  b y  3 AAC 0 1 . 9 1 0 ( 2 ) .

3 AAC 0 2 . 9 1 0 .  DEFINITIONS, (a )  I n  t h i s  c h a p t e r  a n d  AS 0 6 .0 5 ^
[ ( 1 )  "CUSTOMER-BANK COMMUNICATION TERMINAL" MEANS A

STAFFED OR UNSTAFFED ELECTRONIC TERMINAL WHICH PERMITS A BANK
CUSTOMER TO ACCOMPLISH VARIOUS FINANCIAL TRANSACTIONS, SUCH AS 
DEPOSITING AND WITHDRAWING FUNDS, MAKING LOANS, AND 
TRANSFERRING FUNDS BETWEEN ACCOUNTS, AND ENCOMPASSES ALL 
SIMILAR DEVICES OR FA CILITIES KNOWN OR REFERRED TO BY ANY 
OTHER NAME OR DESIGNATION INCLUDING BUT NOT LIMITED TO 
ELECTRONIC FUNDS TRANSFER DEVICES ( E F T 'S ) ,  AUTOMATED OR 
AUTOMATIC TELLERS, OR '24-HOUR T E L L E R S ';]

(1 )  [ ( 2 ) ]  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  Commerce 
a n d  E c o n o m ic  D e v e lo p m e n t ;

(2)  [ ( 3 ) ]  " d i v i s i o n "  m ean s  t h e  d i v i s i o n  o f  b a n k in g ^ .  [AND] 
s e c u r i t i e s  a n d  c o r p o r a t i o n s  w i t h i n  t h e  d e p a r t m e n t ;

(3 )  [ ( 4 ) ]  "FDIC" m ean s  F e d e r a l  D e p o s i t  I n s u r a n c e
C o r p o r a t i o n ;

(4 )  [ ( 5 ) ]  "FFIE C " m ean s  t h e  F e d e r a l  F i n a n c i a l
I n s t i t u t i o n s  E x a m i n a t i o n  C o u n c i l  ["MOBILE FACILITY" MEANS A 
BRANCH BANK WHICH MOVES FROM ONE LOCATION TO ANOTHER TO 
PROVIDE BANKING SERVICES AND I S  LOCATED IN OR SERVES REMOTE 
AREAS OF THE STATE NOT BEING ADEQUATELY SERVED BY PERMANENTLY 
LOCATED BRANCH BANKS] ;

[ ( 6 )  "OFF-PREMISES" MEANS EITHER
(A) SITUATED BEYOND THE PHYSICAL CONFINES OF THE 

IN IT IA L  OFFICE OF THE BANK AS DESCRIBED IN ITS 
CERTIFICATE OF AUTHORITY; OR

(B) SITUATED AT A POINT BEYOND THE PHYSICAL CONFINES 
OF A BRANCH BANK OR PRINCIPAL OFFICE AS DESCRIBED IN ITS 
CERTIFICATE OF AUTHORITY;]
[ ( 7 )  "PRODUCE IN TRANSIT" MEANS THE FOLLOWING PRODUCTS, 

THE MAJOR PORTION OF WHICH MUST HAVE ORIGINATED IN ALASKA WITH 
ADDITIVES PERMITTED ONLY FOR THE PURPOSE OF PROCESSING OR 
FINISHING ONLY:

(A) HARD MINERAL PRODUCTS IN THE FORM OF ORES OR 
SMELTED INGOTS, SUCH AS COAL, T IN , IRON, COPPER, AND 
SILVER;

(B) RAW OR REFINED LIQUID MATERIAL PRODUCTS, SUCH AS 
GAS, O IL , OR PETROCHEMICALS;

(C) AGRICULTURAL PRODUCTS, SUCH AS POTATOES, GRAINS, 
CARROTS, HAY, BERRIES, AND MEAT PRODUCTS;

(D) TIMBER PRODUCTS, SUCH AS LOGS, CHIPS, PULP,
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LUMBER, AND PEAT MOSS;
(E) MANUFACTURED PRODUCTS USING NATIVE MATERIALS, 

SUCH AS ANIMAL HIDES AND FURS, VEGETATION, BONE AND HORN 
PRODUCTS, AND RAW FURS; AND

(F) RAW OR PROCESSED FISH OR FISH PRODUCTS;]
[ (8)  "SUBSIDIARY" MEANS A COMPANY WHOSE VOTING SHARES ARE 

DIRECTLY OR INDIRECTLY OWNED OR CONTROLLED BY A DOMESTIC BANK 
HOLDING COMPANY, OR HELD BY IT  WITH POWER TO VOTE; OR A 
COMPANY THE SELECTION OF A MAJORITY OF WHOSE DIRECTORS, 
PARTNERS, TRUSTEES OR MANAGING OFFICERS I F  CONTROLLED IN ANY 
MANNER BY THE DOMESTIC BANK HOLDING COMPANY; OR I F  THE 
COMMISSIONER DETERMINES AFTER NOTICE AND OPPORTUNITY FOR 
HEARING, A COMPANY WHOSE MANAGEMENT OR POLICIES ARE SUBJECT TO 
A CONTROLLING INFLUENCE BY A DOMESTIC BANK HOLDING COMPANY;] 

[ ( g )  "TOTAL CAPITAL ACCOUNTS OF SUBSIDIARY BANK" MEANS 
CAPITAL, SURPLUS, UNDIVIDED PROFITS, CAPITAL NOTES, AND 
DEBENTURES NOT MATURING WITHIN ONE YEAR FROM THE DATE OF THE 
LOAN;]

(5) [ ( 1 0 ) ]  "FHLBB" m ean s  t h e  F e d e r a l  Home L oan  Bank
B o a r d .
[ ( b )  AS USED IN AS 0 6 . 0 5 . 2 3 5 ,  "COMPANY" DOES NOT INCLUDE A 

BANK, CORPORATION, PARTNERSHIP, JOINT STOCK COMPANY, BUSINESS 
TRUST, ASSOCIATION, OR SIMILAR ORGANIZATION, DOMESTIC OR FOREIGN

(1) THAT ACQUIRES OR HOLDS VOTING SECURITIES OR OTHER 
CAPITAL STOCK OF A BANK OR BANK HOLDING COMPANY ONLY FOR A 
REASONABLE PERIOD OF TIME IN CONNECTION WITH THE UNDERWRITING 
OF SECURITIES;

(2) THAT IS  AN AGENCY OF THE UNITED STATES OR ANY STATE 
OR THE MAJORITY OF WHICH IS  OWNED BY THE UNITED STATES OR ANY 
STATE;

(3 )  THAT IS  AN INDEPENDENT FEDERAL FINANCIAL REGULATORY 
AGENCY OR A TRUSTEE OR AGENT OF SUCH A REGULATORY AGENCY; OR

(4) THAT, UNDER A PLAN OF FINANCIAL RESTRUCTURING WHICH 
IS  INTENDED TO PREVENT THE FAILURE OF AN ALASKA BANK AND WHICH 
IS  APPROVED BY THE DEPARTMENT,

(A) ACQUIRES OR RECEIVES 25 PERCENT OR MORE OF A 
CLASS OF VOTING SECURITIES OR OTHER CAPITAL STOCK OF THE 
BANK OR BANK HOLDING COMPANY SUBJECT TO THE PLAN, AND 
OWNS, CONTROLS, OR HOLDS, WITH THE POWER TO VOTE, THE 
SECURITIES ACQUIRED OR RECEIVED IN EXCESS OF 2 4 .9 9  
PERCENT OF THAT CLASS FOR A PERIOD OF TIME THAT WILL 
PERMIT THE DISTRIBUTION OR RESALE OF THE SECURITIES OR 
OTHER CAPITAL STOCK ON A REASONABLE BA SIS; OR

(B) PURCHASES OR RECEIVES SECURITIES UNDER THE PLAN 
AND, AFTER THE PURCHASE OR RECEIPT, OWNS, CONTROLS, OR 
HOLDS, WITH A POWER TO VOTE, LESS THAN 25 PERCENT OF A 
CLASS OF VOTING SECURITIES OR OTHER CAPITAL STOCK OF THE 
BANK OR BANK HOLDING COMPANY SUBJECT TO THE PLAN BUT 
SUBSEQUENTLY, SOLELY THROUGH THE ACTION OR INACTION OF 
OTHERS, INCLUDING THE BANK OR BANK HOLDING COMPANY, OWNS, 
CONTROLS, OR HOLDS, WITH A POWER TO VOTE, 25 PERCENT OR 
MORE OF A CLASS OF VOTING SECURITIES OR OTHER CAPITAL
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STOCK OF THE BANK OR BANK HOLDING COMPANY; HOWEVER, A 
COMPANY UNDER THIS CLAUSE WILL BE CONSIDERED A '  COMPANY, '  
AS USED IN AS 0 6 . 0 5 . 2 3 5 ,  I F  THE DEPARTMENT DETERMINES, 
AFTER NOTICE AND OPPORTUNITY FOR HEARING, THAT THE 
OWNERSHIP, CONTROL, OR HOLDING OF SECURITIES OR STOCK 
EXCEEDING 2 4 . 9 9  PERCENT OF A CLASS, OTHERWISE THAN UNDER 
A PLAN TO PROMPTLY DISPOSE OF THE SECURITIES OR STOCK 
UNDER THE SUPERVISION OF THE DEPARTMENT, WOULD PERMIT THE 
COMPANY IN ANY MANNER TO CONTROL THE ELECTION OF A 
MAJORITY OF THE BOARD OF DIRECTORS OR TRUSTEES, OR TO 
DIRECTLY OR INDIRECTLY EXERCISE A CONTROLLING INFLUENCE 
OVER THE MANAGEMENT OR PO LIC IES, OF THE BANK OR BANK 
HOLDING COMPANY.] ( E f f .  4 / 6 / 7 9 ,  R e g i s t e r  7 0 ;  am 3 / 2 9 / 8 0 ,  
R e g i s t e r  7 3 ;  am 1 2 / 2 3 / 8 7 ,  R e g i s t e r  1 0 5 ;  em am 8 / 1 8 / 8 8  -  
1 2 / 1 5 / 8 8 ,  R e g i s t e r  1 0 7 ;  am /  /  , R e g i s t e r  __ )

AUTHORITY
[AS 0 6 . 0 1 . 0 2 0 ]
AS 0 6 . 0 5 . 0 0 5 ( a ) (2)  [ ( 1 ) ]
[AS 0 6 . 0 5 . 0 7 5 ]
[AS 0 6 . 0 5 . 2 3 5 ]
[AS 0 6 . 0 5 . 4 6 2 ( c ) ]
AS 0 6 . 0 5 . 5 4 0

*EDIT -  S e c .  910 i s  b a s e d  on d e f i n i t i o n s  i n  f o r m e r  s e c .  180 ( E f f .  
7 / 3 1 / 6 9 ,  R e g i s t e r  3 1 ;  am 1 2 / 1 3 / 7 0 ,  R e g i s t e r  36) a n d  f o r m e r  s e c .  230 
( E f f .  6 / 8 / 7 6 ,  R e g i s t e r  5 8 ;  am 1 1 / 1 8 / 7 6 ,  R e g i s t e r  60) a s  w e l l  a s  new 
d e f i n i t i o n s  a d d e d  w i t h  R e g i s t e r  7 0 .

NOTES: We h a v e  e l i m i n a t e d  m o s t  o f  t h e  d e f i n i t i o n s .  F o r m e r  ( a ) ( 1 ) ,
( 6 ) ,  a n d  (9 )  a r e  t e r m s  n o  l o n g e r  u s e d  i n  t h e  r e g s .  F o r m e r . (5) a n d
(7 )  a r e  now d e f i n e d  i n  t h e  c o d e .  F o rm e r  (8) i s  d i f f e r e n t  t h a n  t h e  
d e f i n i t i o n  a d o p t e d  i n  t h e  c o d e .  F o rm e r  (b )  h a s  b e e n  i n c o r p o r a t e d  
i n t o  AS 0 6 . 0 5 . 2 3 5 .  [NOTE TO AGO: The E d i t o r ' s  n o t e  may no  l o n g e r  b e  
a p p l i c a b l e . ]
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April 7, 1993

H o n o ra b le  B i l l  Hudson 
C hairm an
H ouse L a b o r  and Commerce Com m ittee 
S t a t e  C a p i t o l  B u i ld in g  
J u n e a u ,  A lask a  99801
VIA FAXt (907) 465-6790 C a l l  £&£&? (597) 465-3744

A t t e n t i o n :  L inda  G ig u e re ,  E n q u i r e

Re: TRAC v e h i c l e  l e a s i n g  and  UCC A r t i c l e  2A-
L a asas  in  A la s k a - -  S e n a te  B i l l . . #113---------

D ear  R e p r e s e n t a t i v e  Hudson:

I 'm  w r i t i n g  t o  you on b e h a l f  o f  t h e  A m erican  A u tom otive  
L e a s in g  A s s o c i a t i o n  (AALA)1 t o  a»K y o u r  h e l p  i n  o b t a i n i n g  
A la s k a  s t a t e  l e g i s l a t i o n *  We a r e  c o n c e r n e d  a b o u t  o u r  m em bers' 
d e c a d e s - o l d  p r a c t i c e  o f  l e a s i n g  f l e e t s  o f  m o to r  v e h i c l e s  t o  
c o m m e rc ia l  b u s in e s s  l e s s e e s  u n d e r  l e a s e  a g re e m e n ts  w i t h  
t e r m i n a l  r e n t a l  a d ju s tm e n t  c l a u s e s  (TRACo).

UCC A r t i c l e  2A -L eases, t h e  new u n i fo rm  s t a t e  law  
g o v e r n in g  l e a s i n g  o f  m otor v e h i c l e s  and  e q u ip m e n t ,  i s  s i l e n t  
( o r  n e u t r a l )  on t h e  s t a t u s  u n d e r  s t a t e  co m m erc ia l  law  o f  TRAC 
v e h i c l e  l e a s e s  t h a t  a r e  w id e ly  uoed i n  o u r  i n d u s t r y ,  w i th  t h e  
s p e c i f i c  a p p ro v a l  and en d o rsem en t o f  t h e  f e d e r a l  t a x  la w s .  We 
h a v e  no q u a r r e l  w i th  UCC 2A. Y et w i th  t h e  c l a r i f i c a t i o n  o f  
many o t h e r  a s p e c t s  o f  s t a t e  l e a s i n g  l a v  i n  UCC 2A, we su b m it  
t h a t  t h e  A la sk a  V e h ic le  Code s h o u ld  now b e  amended t o  make i t

1 AALA i s  a n a t i o n a l  t r a d e  a s s o c i a t i o n  o f  co m p an ies  
e n g a g e d  i n  l e a s i n g  m otor  v e h i c l e s ,  p r i m a r i l y  t o  co m m erc ia l  and  
i n d u s t r i a l  u s e r s *  The v e h i c l e s  a r e  g e n e r a l l y  l e a s e d  i n  f l e e t s ,  
r a n g i n g  i n  s i z e  from a few a u to m o b i l e s  t o  l a r g e  f l e e t s  o f  
h u n d r e d s  o r  th o u sa n d s  o f  a u to m o b i l e s ,  f o r  p e r i o d s  o f  a  y e a r  o r  
m o re .  The member com panies  o f  AALA l e a s e  and  manage t h e  
m a j o r i t y  o f  s a l e s  and s e r v i c e  v e h i c l e s  u s e d  by  b u s i n e s s e s  
t h r o u g h o u t  o u r  c o u n t r y ,  a  m a rk e t  e x c e e d in g  t h r e e  and  a  h a l f  
m i l l i o n  v e h i c l e s ,  v e h i c l e s  l e a s e d  b y  AALA members o p e r a t e  i n  
a l l  t h e  S t a t e s ,  i n c lu d in g  A la s k a .

American Automotive leasing Association



04/07/93 17:23 1125E. BOSKEY AND LYONS 003

c l e a r  t h a t  TRAC v e h i c l e  l e a s e e  a r e  v a l i d  " l e a s e s " —  n o t  " s a l e s "  
o r  " s e c u r i t y  i n t e r e s t s " — u n d e r  s t a t e  co m m erc ia l  law .

i .  M c t e e a n d

T e rm in a l  r e n t a l  a d ju s tm e n t  c l a u s e s  (TRACs) h av e  b een  
w id e ly  u se d  th r o u g h o u t  t h e  m o to r  v e h i c l e  l e a s i n g  i n d u s t r y  f o r  
w e l l  o v e r  t h i r t y  (30) y e a r s .  A TRAC c l a u s e  p e r m i t s  ( o r  
r e q u i r e s )  an  upw ard downward a d ju s tm e n t  o f  r e n t  t o  make up  
f o r  any d i f f e r e n c e  /oen t h e  p r o j e c t e d  v a l u e  o f  a  v e h i c l e  and 
t h e  a c t u a l  v a l u e  up^n l e a s e  t e r m i n a t i o n .  The o b j e c t i v e  o f  TRAC 
v e h i c l e  i e a s e s  i s  t o  p r o v id e  a  f i n a n c i a l  i n c e n t i v e  f o r  t h e  
l e s s e e / u s e r ,  who i s  t h e  p a r t y  t o  t h e  t r a n s a c t i o n  b e s t  a b l e  t o  
c o n t r o l  t h e  m a in te n a n c e  o f  t h e  v e h i c l e ,  t o  k e e p  t h e  v e h i c l e  i n  
good r e p a i r .

Over t h e  y e a r s ,  TRAC v e h i c l e  l e a s i n g  h a s  b e e n  i n c r e a s ­
i n g l y  a c c e p te d  i n  t h e  law . The f e d e r a l  t a x  la w s  w ere  amended 
i n  1983 t o  c o d i f y  i n d u s t r y  p r a c t i c e  and  s p e c i f i c a l l y  r e c o g n i z e  
TRAC m o to r  v e h i c l e  l e a s e s  t o  com m ercia l l e s s e e s  a s  t r u e  l e a s e s .  
ffj3ie 26 U .S .C , 87701(h) ( 1 9 8 6 ) . 2 Tax law  a t  t h e  s t a t e  l e v e l  
a l s o  g e n e r a l l y  f o l l o w s  f e d e r a l  t a x  law  i n  r e c o g n i z i n g  t h a t  TRAC 
v e h i c l e  l e a s e s  t o  com m ercia l l e s s e e s  a r e  t r u e  l e a s e s  f o r  s t a t e  
t a x  p u r p o s e s .  And to d a y  many v a r i e t i e s  o f  TRAC v e h i c l e  l e a s e s  
a r e  r e c o g n iz e d  a s  t r u e  l e a s e s  f o r  a c c o u n t in g  p u r p o s e s ,

TRAC v e h i c l e  l e a s e s  a l s o  have  boon  r e c o g n i z e d  a s  t r u e  
l e a s e s  f o r  s t a t e  com m ercia l law  p u rp o s e s  by  some s t a t e  c o u r t s .  
£ £ £  Old Wine i n  New BPttlesLi_UCCLArticle. ..2 A-Leas e a , 39 V, A la ­
bama L .Rev. 615, 638-641 (1988) ( d i s c u s s i n g  c a s e  l a w ) .  B ut 
o t h e r  c o u r t s  h a v e  d i s a g r e e d .  See i d .  T h e re  a p p e a r s  t o  b e  no 
A la s k a  c o u r t  d e c i s i o n  on p o i n t . 3 W hether TRAC v e h i c l e  l e a s e s  
a r e  t r u e  l e a s e s  u n d e r  s t a t e  com m ercia l law  r e m a in s  u n s e t t l e d .

T h is  i s  t ro u b le s o m e  f o r  TRAC v e h i c l e  l e s s o r s ,  s i n c e  t h e  
s t a t e  com m ercia l law  v a l i d i t y  o f  trac v e h i c l e  l e a s e s  ( t h e i r

2 TRAC v e h i c l e  l e a s i n g  i s  c o n f in e d ,  by v i r t u e  o f  f e d e r a l  
t a x  lav;, t o  a  com m ercia l b u s i n e s s  s e t t i n g .  I t  d o e s  n o t  i n v o l v e  
l e a s i n g  t o  consum ers .

3 TRAC v e h i c l e  l e a s i n g  was n o t  in v o lv e d  i n  Di s c h n e r  v .  
u n i t e d  Bank A la s k a , 631 P . 2d  107 (A lask a  S .C t .  1 9 8 1 ) ,  The 
v e h i c l e  l e a s e  i n  D isc h n e r  c o n ta in e d  a  " n o m in a l"  o p t i o n  o f  t h e  
k in d  t h a t  d e s t r o y s  t r u e  l e a s e  s t a t u s  u n d e r  n ew ly  amended UCC 1 -  
2 0 1 ( 3 7 ) .  I t  was a  " b a i lm e n t  l e a s e "  t h a t  was s t i p u l a t e d  t o  b e  a  
s e c u r e d  B ale  ( n o t  a  t r u e  l e a s e ) ,  g a s  631 P . 2d a t  i o s  n . 2 .  By 
c o n t r a s t ,  TRAC v e h i c l e  l e a s e s  do n o t  in v o lv e  " n o m in a l"  o p t i o n s ,  
a n d  new ly  amended UCC 1 -2 0 1 (3 7 )  i s  d e l i b e r a t e l y  s i l e n t  a s  t o  
w h e th e r  TRAC v e h i c l e  lBaseB a r e ,  o r  a r e  n o t ,  t r u e  l e a s e s .
O ld  Wine i n  New B o t t l e s . 39 Alabama fc.Rev. 615 , 639 (1 9 8 6 ) .
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s t a t u s  a s  " t r u e  l e a s e s ' ’ and  n o t  '’s a l e s "  o r  " s e c u r i t y  i n t e r ­
e s t s " )  i s  im p o r t a n t  t o  t h e  l e s s o r  i n  o a s e s  w here t h e  l e s s e e  i s  
i n  b a n k ru p tc y *  When t h i s  o c c u r s ,  a  TRAC v e h i c l e  l e s s o r  i s  
e n t i t l e d  t o  r e c e i v e  f u l l  c u r r e n t  r e n t a l  paym en ts  o r  (on  
a p p r o p r i a t e  m o tio n )  t o  r e p o s s e s s  t h e  v e h i c l e s ,  i f  t h e  TRAC 
l e a s e  1b v iew ed  a s  a  t r u e  " l e a s e " .  By c o n t r a s t ,  i f  t h e  t r a c  
l e a s e  i s  v iew ed  a s  a  " p e r f e c t e d  s e c u r i t y  i n t e r e s t " ,  t h e n  t h e  
TRAC l e s s o r  i n  t h i s  s i t u a t i o n  w i l l  h a v e  t h e  r i g h t  t o  r e c e i v e  
paym en ts  r e p r e s e n t i n g  o n ly  t h e  d e p r e c i a t i o n  on t h e  l e a s e d  
e q u ip m e n t  ( a b o u t  50% t o  80% o f  f u l l  r e n t a l s ,  i n  t h e  r e c e n t  
e x p e r i e n c e  TRAC v e h i c l e  l e s s o r s ) . And i f  t h e  TRAC v e h i c l e  
l e a s e  i s  v iew ed  a s  an  " u n p e r f e o t e d  s e c u r i t y  i n t e r e s t " ,  t h e  
t r u s t e e  i n  b a n k ru p tc y  may be  a b l e  t o  k e e p  t h e  v e h i c l e s ,  w i t h o u t  
making c u r r e n t  paym ents  o f  any  k i n d ,  an d  s e l l  them , ffee id *  
( c i t i n g  b a n k r u p tc y  c a s e s ) ; I n  r e  T u ls a  P o r t W a r e h o u p e C o . , 690 
F .2 d  809 (1 0 th  C i r .  1982).  T ru e  l e s s o r s  o f  v e h i c l e s  and  
eq u ip m e n t  a r e  t h u s  b e t t e r  o f f  t h a n  h o l d e r s  o f  " p e r f e c t e d  
s e c u r i t y  i n t e r e s t s "  who, i n  t u r n ,  a r e  b e t t e r  o f f  t h a n  h o l d e r s  
o f  " u n p e r f e c t e d  s e c u r i t y  i n t e r e s t s " ,  when t h e  l e s s e e  i s  i n  
b a n k r u p tc y ,  ££& g e n e r a l l y  I iu e s , .  P a c i f i c  / vao  R»2d
1482 ( 9 th  C i r .  1986) ( o p in io n  s p e l l i n g  o u t  d i f f e r e n c e  b e tw e e n  a  
t r u e  l e a s e  and  a  s e c u r i t y  i n t e r e s t ,  w here  l e s s e e / b o r r o w e r  i s  i n  
b a n k r u p t c y ) .

T y p i c a l l y ,  f e d e r a l  b a n k r u p tc y  c o u r t s  lo o k  t o  s t a t e  
c o m m erc ia l  law  t o  d e te rm in e  w h e th e r  a t r a n s a c t i o n  i s  a  " l e a s e "  
o r  a  " s a l e "  o r  a  " s e c u r i t y  i n t e r e s t " .  S e e  I d . We t h e r e f o r e  
s e e k  A la s k a  s t a t e  l e g i s l a t i o n  c l a r i f y i n g  t h e  s t a t u s  o f  trac  
m o to r  v e h i c l e  l e a s e s ,  i n  m a jo r  p a r t  b e c a u s e  o f  i t s  im p a c t  on 
f e d e r a l  b a n k r u p tc y  c a s e s .  M oreover , t h e  s t a t u s  o f  TRAC v e h i c l e  
l e a s e s  a s  t r u e  l e a s e s  f o r  t a x ,  a c c o u n t i n g  and  a l l  o t h e r  
p u r p o s e s  w ould  b e  b u t t r e s s e d ,  i f  A la s k a  s t a t e  co m m erc ia l  law  
a l s o  c l e a r l y  r e c o g n iz e d  t h e  t r u e  l e a s e  s t a t u s  o f  TRAC v e h i c l e  
l e a s e s .

To d a t e ,  s i x t e e n  (16) S t a t e s  h a v e  e n a c t e d  o u r  m odel 
T R A C /s ta te  law* Alabama, t h e  D i s t r i c t  o f  Colum bia, F l o r i d a ,  
I l l i n o i s ,  M ich ig an ,  M in n e so ta ,  M is s o u r i ,  New J e r s e y ,  New Y ork, 
N o r th  D ak o ta ,  O h io , Oklahoma, Rhode I s l a n d ,  T e x a s ,  V i r g i n i a ,  
and  W is c o n s in .  O th e r  S t a t e s  i n c l u d i n g  C o n n e c t i c u t ,  O reg o n ,  New 
H am p sh ire ,  V erm ont, and  W ash in g to n , a r e  a c t i v e l y  c o n s i d e r i n g  
o u r  TRAC p r o p o s a l ,  w hich i s  b e in g  r a i s e d  i n  m ost o f  t h e  S t a t e s  
th r o u g h o u t  t h e  c o u n t r y .  We t h i n k  A la s k a  s h o u ld  f o l l o w  s u i t .

The o r i g i n a l  s p o n s o r s  o f  UCC A r t l a l e  2 A - l e a s e s —  t h e  
C om m issioners  on  U niform  S t a t e  L aw s--  h a v e  b een  a d v i s e d  o f  o u r  
p ro p o s e d  TRAC v e h i c l e  amendment and  t h e y  h a v e  no p ro b le m  w i t h  

fieg a t t a c h e d  l e t t e r  from t h e  C o m m iss io n ers  on U n ifo rm  S t a t e  
Laws' n a t i o n a l  o f f i c e  on TRAC v e h i c l e  l e a s e s .  In d e e d ,  we do n o t  
know o f  anyone  —  i n  A la sk a  o r  anyw here  e l s e  — who o p p o s e s  o u r  
amendment.



04/07/93 17:24 1125E. BOSKEY AND LYONS 005

TRAC v e h i c l e  l e a s i n g  1b a  w e l l - e s t a b l i s h e d  form  o f  
b u s i n e s s  t h a t  l a  h e r e  t o  s t a y .  I t  l a  a  good  b u s i n e s s .  I t  
l o w e r s  l e a s e  r e n t a l  r a t e s *  I t  s e r v e s  t h e  p u b l i c  i n t e r o a t . .
T h e re  i s  no w a r r a n t  f o r  im p o s in g  any  s t a t e  law  o r  b a n k r u p tc y  
law  " p e n a l ty "  on TRAC v e h i c l e  l e s s o r s  f o r  s im p ly  u s i n g  TRAC 
l e a s e s  t h a t  f e d e r a l  t a x  law  s p e c i f i c a l l y  r e c o g n i z e s  and  
e n c o u r a g e s .  T h is  i s  o n ly  common s e n s e  and  s im p le  j u s t i c e .

2 .  V a l i d a t i n g  TRAC v e h i o l e  l e a s e s  
I n  A l a s k a ' s  V e h ic le -C o d e ______

To b e  v e r y  s p e c i f i c ,  we r e s p e c t f u l l y  s u g g e s t  t h a t  t h e  
f o l l o w in g  new s e c t i o n  b e  ad ded  t o  S e n a te  B i l l  #1 12 , s e e k in g  t o  
e n a c t  u c c  A r t i c l e  2A -L e a se s  i n  A la s k a ,  a d d in g  t h e  f o l l o w i n g  new 
s e c t i o n  2 8 .1 0 .3 7 5  t o  t h e  A la s k a  S t a t u t e s ,  T i t l e  28 ("M oto r  
V e h i c l e s " ) ,  C h a p te r  10 ( " V e h ic le  R e g i s t r a t i o n  and  T i t l e " ) ,  
A r t i c l e  4 ( " F i l i n g  Documents E v id e n c in g  L ie n s  o r  Encum branc­
e s " )  t

BOO. 2 8 .1 0 .3 7 5 .  TERMINAL RENTAL ADJUSTMENT CLAUSESl 
VEHICLE LEASES TEAT APJB NOT SALES OR SECURITY INTERESTS

I n  t h e  c a s e  o f  m o to r  v e h i c l e s  o r  t r a i l e r s ,  
n o t w i t h s t a n d i n g  an y  o t h e r  p r o v i s i o n  o f  law , a  t r a n s ­
a c t i o n  d o e s  n o t  c r e a t e  a  s a l e  o r  s e c u r i t y  i n t e r e s t  
m e re ly  b e c a u s e  i t  p r o v id e s  t h a t  t h e  r e n t a l  p r i c e  i s  
p e r m i t t e d  o r  r e q u i r e d  t o  b e  a d j u s t e d  u n d e r  t h e  a g re e m e n t  
e i t h e r  upw ard  o r  downward by  r e f e r e n c e  t o  t h e  amount 
r e a l i z e d  upon s a l e  o r  o t h e r  d i s p o s i t i o n  o f  t h e  m o to r  
v e h i o l e  o r  t r a i l e r .

T h i s  s p e c i a l  p r o v i s i o n  w ould n o t  b e  a t  o d d s  w i th  UCC 2A. Our 
u n d e r s t a n d in g  i s  t h a t  UCC 2A i s  s i l e n t  ( o r  n e u t r a l )  —  n o t  
h o s t i l e - -  to w a rd s  TRAC v e h i c l e  l e a s e s .  We r e s p e c t f u l l y  a s k  f o r  
y o u r  a s s i s t a n c e  i n  e n a c t i n g  l e g i s l a t i o n  t h a t  s u p p o r t s  t h e  
p u b l i c  i n t e r e s t  by  m aking  i t  c l e a r  t h a t  TRAC v e h i c l e  l e a s e s  of ' i  
t r u e  " l e a s e s " —  n o t  " s a l e s "  o r  " s e c u r i t y  i n t e r e s t s "  — u n d e r  
A la s k a  s t a t e  co m m e rc ia l  law .

O th e r  i n d u s t r y  g ro u p s  s u p p o r t  AALA's p r o p o s a l .  Y ears  
a g o ,  when TRAC v e h i c l e  l e a s i n g  was d i s c u s s e d  by  t h e  commis­
s i o n e r s  on u n ifo rm  S t a t e  Laws, b o th  AALA an d  t h e  E qu ipm ent 
L e a s in g  A s s o c i a t i o n  o f  A m erica  (ELA) s u p p o r t e d  v a l i d a t i n g  m o to r  
v e h i c l e  TRAC l e a s e s  a s  t r u e  l e a s e s  u n d e r  s t a t e  la w .  I n  t h e  
v ie w  o f  ELA, t h e  s c o p e  o f  trac l e a s i n g  was p r o p e r l y  d e f i n e d  by 
co m m erc ia l  custom  s o  t h a t  i t  was a c c e p t a b l e  f o r  a u to m o b i le s  and  
o t h e r  c l o s e l y - r e l a t e d  eq u ip m e n t w i t h i n  t h e  s c o p e  o f  t h e  t a x  
code/TRAC p r o v i s i o n ,  26 U .S .C . 87701(h) (1 9 8 6 ) ,  th o u g h  i t  w ould  
b e  o b j e c t i o n a b l e  i f  a p p l i e d  t o  l e a s i n g  f o r  r a i l r o a d  r o l l i n g  
s t o c k ,  a i r c r a f t ,  o r  an y  o t h e r  k in d s  o f  e q u ip m e n t .  T h is  
a c c o m o d a t io n  b e tw e e n  AALA and  ELA r e f l e c t s  an  a c c e p t a n c e  o f  t h e
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d i f f e r e n t  co m m erc ia l  cu s to m s and t r a d i t i o n s  t h a t  p r e v a i l  i n  
d i f f e r e n t  i n d u s t r i e s .

The im p ao t o f  t h e  p r o v i s i o n  we u r g e  w ould s im p ly  b r i n g  
s t a t e  co m m erc ia l  law  i n t o  a g re e m e n t  w i t h  f e d e r a l  t a x  law .

TRAC v e h i c l e  l e a s e s  d e s e r v e  y o u r  s u p p o r t  on t h e i r  
m e r i t s .  Our p ro p o s e d  TRAC amendment s e r v e s  t h e  p u b l i c  i n t e r ­
e s t .  Xt w i l l  b e n e f i t  b o th  l e s s o r s  and  l e s s e e s  i n  A la s k a ,  o u r  
AALA members, en g ag ed  i n  l e a s i n g  v e h i c l e s  t o  co m m erc ia l  
b u s i n e s s  l e s s e e s  i n  A la sk a  and  o t h e r  s t a t e s ,  s t r o n g l y  s u p p o r t  
t h e  TRAC amendment we s e e k .  We a s k  you  t o  s u p p o r t  o u r  trac 
v e h i o l e  amendment i n  t h e  p u b l i c  i n t e r e s t .

3 .  C o n c lu s io n

Thank you v e r y  much f o r  c o n s i d e r i n g  o u r  v ie w s

Edwin E. H u d d le so n ,  i z x

V olpe Roskey and  Lyons 
c o u n s e l  f o r  AALA

Attachment
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Nation*) Conference of Commissioners on Uniform State laws 
676 North Si. Clair Su«t* Suite 1700, Chicago, lUlnol* 606iH312)9l$4l9*

John M. McCabe

Edwin H, Huddleson, I l l  
Volpe# Boekey and Lyons 
World Center Building 
91$ 16th Street, K.W.
Washington, B.C. 20006

RB; TRAC Leasing

Dear Ed:
As Legislative Director Tor the Uniform Law Commissioner®, 1 

would be willing to provide a abatement by le tter  or otherwiee 
that c o r re s p o n d s  to the following:

Aw Legislative Director for the Uniform Law 
Commissioners, I w ill not oppoee or counsel opposition 
to the adoption of language ir the Hotor Vehiole Code 
to the effect that, "In the cae* of motor vehleles or 
trailera, notwithstendini any other provision of law, 
a transaction does not create a security Interest 
merely because i t  provides that the rental price la 
permitted or required to be adjusted under the 
agreement .either upward or downward by reference to the 
amount realised upon sa le  or other disposition of the 
motor vehiole or tr a ile r ," 1 do not find this language
to be in conflict with Uniform Commercial Code, Article 
2A or Uniform Commercial Code, 6eotion 1-201(37), nor 
to Impair essential uniformity of law with respect to  
the subject natter of leases.
Although not an expression of general support for thie 

treatment of the TRAC issue, i t  does fa irly  represent how the 
ULC. as represented through my o ffice , w ill react to the 
introduction of provisions of th is type in the state statutes.
I am willing to provide a le tte r  to this effeot in any 
jurisdiction in which OCC Article 2A ie under consideration, and 
would testify  in the same fashion i f  ashed in any leg isla tive  
hearing.

1 reserve the right, however, to make thie statement 
personally from jurisdiction to jurisdiction. I do not Intend 
th is  le tter  to be a general statement that may be used



. . .  '
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tndntoftndentlv o£ »v own personal representations in any forun. 
tod fS o S S w «  U  irpuoib l*  only in Jurl.dlotlons »n nhloh UCC 
Article 2A la vender active consideration,

Xe thie at a ll helpful? Thanfce for your kind attention,
«

Sincerely»

Khn M. McCabe 
^legislative Director

cc: Fred Miller



Juneau Office P.O. Box 021169 Juneau, Alaska 99802-1189 (907)586-3324 FAX (907) 463-3997

April 7, 1993

Representative Bill Hudson 
Capitol Office Building 
Room 108
Juneau, AI< 99801

Dear Representative Hudson:

I urge your support in scheduling Senate Bill 85 for house 
consideration. This rather lengthy and unglamorous bill is extremely 
important in conducting business in and outside of Alaska. Briefly the 
bill sets out clear lines of responsibility between parties utilizing 
electronic fund transfers. With more and more business being 
conducted through electronic transfers it is important to provide clear 
lines of responsibility which will reduce and eliminate legal disputes. 
The bill provides clear, fair and sound rules for all parties (not just 
financial institutions) in conducting business through fund transfers. 
This bill will, eliminate disputes that could arise between the State of 
Alaska and the other 44 states which have adopted this regulation. I 
know that the Alaska Banker's Association as well as m y  company are 
solidly in support of this bill.

Thank you.

Sincerely,

Peter M. Crandall 
Senior Vice President

A l a s k a ' s  M o s t  C o n v e n i e n t  B a n k



STATEMENT OF 
SEN. JAY KERTTULA 

ON
S.B. 86 AND S.B. 112 

"UNIFORM COMMERCIAL CODE" 
BEFORE THE 

HOUSE JUDICIARY COMMITTEE 
HONORABLE BRIAN PORTER, CHAIRMAN 

MONDAY, APRIL 19, 1993

GOOD AFTERNOON. I'D LIKE TO THANK COMMITTEE 
CHAIRMAN PORTER AND THE MEMBERS OF THE HOUSE 
JUDICIARY COMMITTEE FOR SCHEDULING SENATE BILLS 86 
AND 112 FOR PUBLIC HEARING TODAY. THE BILLS ARE 
COMPANION PIECES OF LEGISLATION AMENDING ALASKA'S 
UNIFORM COMMERCIAL CODE.

AS SPONSOR, I WILL PROVIDE AN OVERVIEW OF THE 
BILLS. I HAVE ALSO ASKED A REPRESENTATIVE OF THE 
DEPARTMENT OF LAW, AND ALASKA UNIFORM LAW 
COMMISSIONER ART PETERSON TO BE HERE TODAY TO EXPLAIN 
THE MORE TECHNICAL ASPECTS OF THE BILLS, SHOULD THE 
COMMITTEE DESIRE SUCH AN EXPLANATION.

I WILL BEGIN WITH SENATE BILL 86, ALSO KNOWN AS THE 
"FUNDS TRANSFERS ’ BILL.



GENERALLY SPEAKING, SENATE BILL 86 BRINGS THE FUNDS 
TRANSFERS PORTION OF ALASKA’S UNIFORM COMMERCIAL 
CODE UP TO DATE WITH REGARJ TO CURRENT ELECTRONIC 
TECHNOLOGY AS IT APPLIES TO MODERN BUSINESS 

PRACTICES.

S.B. 86 WILL ENACT THE NEW ARTICLE 4A INTO THE 
STATE’S UNIFORM COMMERCIAL CODE. THE U.C.C. IS A 
COMPREHENSIVE CODIFICATION OF COMMERCIAL LAW 
THROUGHOUT THE COUNTRY. UNTIL 1989, HOWEVER, THE 

U.C.C. DID NOT DEAL WITH FUNDS TRANSFERS BETWEEN 
COMMERCIAL ENTITIES. AS BUSINESS PRACTICE HAS COME TO 

RELY MORE HEAVILY ON THE SPEED, EFFICIENCY, RELIABILITY 
AND RELATIVELY LOW COST OF ELECTRONIC TECHNOLOGY, IT 

IS APPARENT THAT ALASKA'S COMMERCIAL LAWS NEED TO BE 

BROUGHT UP TO DATE.

THE NEW ARTICLE 4A EMBODIED IN S.B. 8u DOES THIS. 
THE PROVISIONS IN S.B. 86 HAVE ALREADY BEEN ADOPTED BY 
44 OTHER STATES, INCLUDING NEW YORK, ILLINOIS AND 

CALIFORNIA-THE MAJOR FINANCIAL CENTERS FOR AMERICA.

S P O N S O R  STA TEM EN T -SB  86  AND AB 112
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THE SHEER VOLUME OF COMMERICAL FUNDING 

TRANSACTIONS VIA MODERN TECHNOLOGY MAKES ENACTMENT 
OF S.B. 86 NECESSARY. IN 1989, A RECORD THREE TRILLION 
DOLLARS WERE TRANSFERRED ON A SINGLE DAY-MORE MONEY 
THAN THE 1989 U.S. GROSS NATIONAL PRODUCT. THE 
AVERAGE INDIVIDUAL FUNDS TRANSFER IN 1989 WAS FIVE 

MILLION DOLLARS, AND THE AVERAGE DAILY TRANSFER WAS 

ONE TRILLION DOLLARS.

UNLESS THE PARTIES TO A TRANSACTION USE THE SAME 
BANK, A FUNDS TRANSFER, ON AVERAGE, INVOLVES AT LEAST 

FOUR ENTITIES: THE ORIGINATOR OF THE PAYMENT; THE BANK 

TO WHICH THE ORIGINATOR COMMUNICATES THE FIRST 
PAYMENT ORDER; THE BANK OF THE ENTITY RECEIVING THE 

ORDER; AND THE RECIPIENT OR BENEFICIARY.

BECAUSE THESE TRANSACTIONS ARE DONE 
ELECTRONICALLY, AND NOT IN CASH, A NUMBER OF 

QUESTIONS REGARDING RESPONSIBILITY AND LIABILITY 

ARISE. QUESTIONS SUCH AS: WHAT HAPPENS IF THE FIRST

S P O N S O R  STA TEM EN T -SB  86 AND S 3  11 2
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BANK MAKES A MISTAKE ON THE AMOUNT TO BE PAID? WHAT 

IF THE SECOND BANK FAILS TO NOTIFY THE RECIPIENT? 

WHAT HAPPENS IF THE ORIGINAL PAYMENT ORDER IS 
FRAUDULENT AND NOT ACTUALLY ISSUED BY THE 

ORIGINATOR? WHO BEARS THE RISK OF LOSS AT A GIVEN 
TIME IN THE TRANSACTION PROCESS? AND WHAT 
CONSTITUTES ACCEPTANCE AND REJECTION OF A PAYMENT 

ORDER?

THESE AND OTHER QUESTIONS ARE ANSWERED IN THE 

ARTICLE 4A ENACTED BY SENATE BILL 86 WHICH,
BASICALLY, ESTABLISHES THE RULES GOVERNING THE 

PAYMENT OF LARGE SUMS OF MONEY.

THE BILL PROVIDES A SIGNIFICANT IMPROVEMENT IN 
ALASKA COMMERCIAL LAW. IT WILL HELP KEEP ALASKA’S 
UNIFORM COMMERICAL CODE UP TO DATE WHICH, IN TURN, 

HELPS ASSURE A FAVORABLE COMMERCIAL CLIMATE IN 
ALASKA -ONE THAT IS IN LINE WITH THE REST OF THE 
NATION AND CAN, ACCORDINGLY,'HELP ENCOURAGE 
ECONOMIC DEVELOPMENT AND GROWTH IN ALASKA.

S P O N S O R  S T A T E M E N T - S B  8 5  AND S B  1 1 2
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S.B. 86 HAS A ZERO FISCAL NOTE FROM THE 
DEPARTMENT O r  LAW. IN ADDITION, FEDERAL FINANCIAL 
REGULATORS ARE ENCOURAGING INDIVIDUAL STATES TO 

ENACT THE PROVISIONS EMBODIED IN S.B . 86. TO BRING 
THEIR RESPECTIVE STATE LAWS INTO COMPLIANCE WITH 

FEDERAL LAW. UNLESS STATES ADOPT THESE PROVISIONS, 

THE FEDERAL GOVERNMENT WILL STEP IN AND PERFORM 
THE REGULATORY AND ENFORCEMENT DUTIES RELATING TO 

FUNDS TRANSFERS.

THE PROVISIONS IN S.B. 86 HAVE BEEN ENDORSED BY 
THE NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM 

STATE LAWS.

SENATE BILL 112

SENATE BILL 112, IN GENERAL, ALSO MAKES 

AMENDMENTS TO ALASKA'S UNIFORM COMMERICAL CODE. IN 
MOST INSTANCES THESE CHANGES ARE DESIGNED TO BRING 

THE CODE UP TO DATE WITH THE REST OF THE COUNTRY.

S P O N S O R  S T A T E M E N T -S B  8 6  AND S B  1 1 2
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THE FIRST CHANGE ADDS A NEW ARTICLE 2A TO THE 
EXISTING LAW. WHILE THE EXISTING LAW COVERS 

COMMERCIAL PROPERTY LEASES, THERE IS NO LANGUAGE 
RELATING TO PERSONAL PROPERTY LEASING.

PERSONAL PROPERTY BEING LEASED RANGES FROM CARS, 
HORSES, AND MOVING VANS TO CONSTRUCTION EQUIPMENT 
AND OIL RIGS.

ARTICLE 2A DEALS WITH WHAT ARE CALLED "TRUE" 

LEASES AND "FINANCE' LEASES. THE ARTICLE PROVIDES THE 

STATUTORY ANSWERS TO A BROAD RANGE OF LEGAL ISSUES, 
COVERING SUCH MATTERS AS OFFER AND ACCEPTANCE, 

WARRANTIES, MISTAKE, FAILURE TO PERFORM, R ISK OF LOSS 
AND REMEDIES.

THE CURRENT ABSENCE OF THESE RULES PROMOTES 
LIT IGATION.

ARTICLE 3 OF S.B. 112, FOR THE MOST PART, 

REORGANIZES THE EXISTING MATERIAL IN THE STATE CODE 

TO MAKE IT MORE CLEAR AND TO ACCOUNT FOR MODERN

S P O N S O R  S T A T E M E N T -S B  8 6  AND SB  1 1 2
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TECHNOLOGIES. THESE REVISIONS FIX MANY OF THE PROBLEMS 
THAT HAVE ARISEN OVER THE PAST 40 YEARS WITH THE 

UNIFORM COMMERCIAL CODE AND WITH NEGOTIABLE 

INSTRUMENTS. SOME OF THE CHANGES INCLUDED IN ARTICLE 3 
AND ARTICLE 1 OF S.B. 112 ARE NECESSARY TO BRING THESE 
ARTICLES INTO COMPLIANCE WITH THE NEW LANGUAGE IN 

ARTICLE 4A AS IT APPEARS IN S.B. 86.

ONE IMPORTANT CHANGE IN ARTICLE 3 IS THAT THE 

REVISION RECOGNIZES THAT THERE ARE TWO TYPES OF 
INSTRUMENTS-NOTE3 AND DRAFTS—WHICH USUALLY 

PERFORM DIFFERENT FUNCTIONS AND, THEREFORE, MERIT 

DIFFERENT TREATMENT.

BENEFITS FROM ENACTING ARTICLE 3 OF S.B . 112 

INCLUDE, BUT ARE NOT LIMITED TO, THE FOLLOWING: 
CERTAINTY OF THE LAW, SPEED AND RELIABILITY, LOWER 
COSTS, REDUCED LITIGATION, AND STRICTER STANDARDS FOR 
F IDUC IAR IES .

S P O N S O R  STA TEM EN T -SB  8 6  & S B  1 1 2
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FINALLY, SENATE BILL 112 SEEKS TO REPEAL ARTICLE 6 
OF THE PRESENT UNIFORM COMMERECIAL CODE. ARTICLE 6 

DEALS WITH BULK SALES. A BULK SALE IS ONE IN WHICH A 
BUSINESS SELLS ALL OR A LARGE PART OF ITS INVENTORY TO 

A SINGLE BUYER OUTSIDE THE ORDINARY COURSE OF 

BUSINESS .

THE EXISTING LAW WAS DESIGNED TO PROTECT 
CREDITORS OF SUCH BUSINESSES FROM THE PROPRIETOR WHO 
ABSCONDS W “ H THE PROCEEDS OF SUCH A SALE. THESE 

LAWS WERE L.mACTED IN A CLIMATE OF SMALLER BUSINESSES.

BUT THE CREDIT ENVIRONMENT HAS CHANGED 

DRASTICALLY OVER THE YEARS, SO THAT THE RISK OF THE 
ABSCONDING PROPRIETOR IS NO LONGER VERY GREAT. IT IS 
NOW EASIER FOR BUSINESSES TO ESTABLISH THE 
CREDITWORTHINESS OF A PROPRIETOR OR MERCHANDISER,
AND EASIER TO PURSUE THOSE FEW WHO DO "TAKE THE **ONEY 
AND RUN".
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IN ADDITION, UNDER ARTICLE 9 OF THE EXISTING CODE, 

PROTECTIONS FOR CREDITORS ARE MORE SIGNIFICANT THAN 

IN THE PAST.

BECAUSE OF THESE FACTORS, THE NATIONAL 

CONFERENCE OF COMMISSIONERS ON UNIFORM STATE LAWS, 
AND A GROUP OF 16 ALASKA BUSINESS LAW ATTORNEYS, 
HAVE RECOMMENDED THAT ARTICLE 6 BE REPEALED. AS OF 

1991, 14 STATES HAD APPROACHED THIS ISSUE AND TEN OF 
THEM OPTED FOR THE REPEAL APPROACH ENACTED IN SENATE 

BILL 112.

THIS BILL RECEIVED A ZERO FISCAL NOTE FROM THE 

DEPARTMENT OF LAW’S DIVISION OF LEGAL SERVICES. 

ACCORDING TO THE DEPARTMENT’S ANALYSIS ACCOMPANYING 
THIS FISCAL NOTE, THE BASIC CHANGES PROPOSED IN S .3 .
112 ARE -AND I QUOTE:

. .NEEDED TO HELP BRING ALASKA BUSINESSES AND 
CONSUMERS INVOLVED IN COMMERCIAL TRANSACTIONS UP TO 
DATE WITH BUSINESSES AND CONSUMERS IN THE REST OF THE 
COUNTRY.”  (END QUOTE).
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SPONSOR STATEMENT-SB 86 AND SB 112 
PAGE 10

BECAUSE OF THIS, AND T-'E OTHER REASONS I HAVE 

OUTLINED IN MY STATEMENT, IT IS MY HOPE THAT THIS 

COMMITTEE WILL LOOK FAVORABLY ON BOTH SENATE BILL 85 

AND SENATE BILL 112, GIVING IT A "DO PASS" 
RECOMMENDATION.

(end statement)


