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The Alaska Aerospace Development Corporation (AADC) is focused on two major
projects: the ,'ocation of satellite ground stations in the Fairbanks area and the
construction of the Alaska Orbital Launch Compl&x (AOLC) on Kodiak Island.
Alaska is a strategic location for aerospace operations and is an intersection, to global
markets. The aerospace industry beir.g developed by AADC appears to be the
answer to commercial exploitation of these advantages

The aerospace industry and technology that will be brought to Alaska should create
a new source of skilled, high-paying jobs, unique educational opportunities for our
children, and encourage spin-off industries of direct benefit to a broad range of
Alaskans.

All of i-J*ska will benefit from AADC » activities. The construction of the AOLC
and the devc'opment of a global ground station center in Fairbanks comes at a
crucial time in tne emergence of a commercial space industry in the United States.
AADC's efforts will enable Alaska to diversify its economy by exploiting one of
Alaska’s under-used natural resources,, its aerospace potential.

ALASKA ORBITAL LAUNCH COxMPLEX

The market for polar orbit satellites is increasing rapidly, with a number of large
constellations currently in development. These range from Iridium's 65 satellite
network to Teledesics 840 satellite network. We expect the market for polar orbit
satellites to continue to increase, jeopardizing the ability of American companies to
iatisfy market demand. Currently Vandenberg AFB is the only launch site in the
United States available for polar orbit launches, and even if it were expanded to its
maximum capability, Vandenberg APB cannot support all of the launches required
to maintain the planned satellite constellations. Several new launch vehicles are
being developed for this market, and the federal government is expected to make
excess Minuteinan vehicles available for university and Department of Defense
launches.

Kodiak Island is an optimal location for the first commercial rocket launch facility
in the United States. The location at Marrow Cape AADC boast unobstr> cted
southern launch paths, safe distances from other development and activities, a
minimum of environmental impact, and supportive communities and
governments. While the vast number of commercial polar orbit launches are
several years away, the commercial sector must be able to plan for those launches
now. If launch capability will not be available in the United States, then companies
may be forced to look elsewhere, or to scale back their plans. Alaska’s plans for the
AOLC address the needs of the commercial sector.
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FAIRBANKS GROUND STATIONS

The Fairbanks area is an ideal location tor polar orbiting satellite ground stations
operations. Fairbanks' strategic latitude is complimented with state-of-the-art
telecommunications systems, a global reach air transportation system, world- .lass
university faculty and facilities, available skilled employees and contractors, and a
warm and receptive community.

P~lar orbiting, or near Polar orbiting satellites are best serviced from ground stations
located near the Polar regions. The optimal location would also allow an extended
North - South horizon to horizon view of the satellite. In both cases, optimal
flyover rates and field of view, Fairbanks is arguably one of the best locations on the
planet.

Beyond geography, the satellite operator must also consider available infrastructure,
iocal cost of operations, market acct?rs (transportation) and community support
(tangible and intangible). These things are either already available in Fairbanks or
easily developed as part of a strategy to support ground station development.
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CASTOR 120 BASED VEHICLES

a) Launch Pad and Service Struoture (SLC 1)
ip) Integration, Checkout and Encapsulation
Facility (ICE)
0) Spacecraft Aaeeahliee Trannier Building (SCAT)
d) Launch Operation® and Control center (LOCO)
e) supporting Roadfl
f) Fiber optic Sy&tJsun - 30 Fiber
g) Power Generation Facility
(750 KW, complete)
h) Security
1) Area Lighting, O tilities
i) Engineering, Teating, Administration
Total
BRPB 3597.01 3x-1

1907613339 P,0?
$2,981,100
$1,719,600
$ 563,230
$ 824.000
$ 500.000
3 107,300
$ 179,000
$ 20,000
$ 20,000
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$7,420,218
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Alaska Aerospace Development CorpoMtion proprietary rights are included in the

information disclosed herein. Recipient by accepting this document agrees that neither this
document nor the information disclosed herein nor any part thereof shall be reproduced or
transferred to other documents or used or disclosed to others for manufacturing or for any

other purpose except as specially authorized in writing bv_Aj»«io»
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i, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.
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HOUSE COMMITTEE REPORT
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Date Referred: March 24, 1993 FURTHER REFERRALS: HESS

Finance
Date of Committee Action: 4 3

The LABOR AND COMMERCE Committee considered HCR 17

HOUSE CONCURRENT RESOLUTION NO. 17 KENAI PENINSULA INSURANCE POOL

Relating to a health insurance pool established for residents of the Kenai Peninsula Borough.

RECOMMENDATIONS: [ ]the same title
be replaced with [ 1a new title

[ ] have attached amendmcnts(s)

[X] do pass

[ ] do not pass

[ ] no recommendations

[ ] individual recommendations

[ ] additional referral to the__ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): (m39)) APPROVES PREVIOUS:

(Dept/Dus)

[ ] I?seal impact [ ] fiscal note(s) -

I zero fiscal note AH Atomies [ ] zero fiscal note(s)

SIGNING DO PASS o DP  OTHER RECOMVENDATIONS D\P NR AV
X
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FISCAL NOTE

STATE OF ALASKA BILL NO. HCR 17
1993 LEGISLATIVE SESSION

Revision Date: _ Cepl Affectadt 4 //  fa Ye/i&jex
Te "Relating to a health insurance pool  gru:
established for residents of the Pen. Component

Sponson REP. GARY DAVIS
Requestor COMPONENT SERIAL NO.

Bpardtuesflomnzs: (Thousands of (oftarsl
OPERATING FYo4 FY9%6 FY96 FY97 FY9B FY99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAINS

MISCELLANEOUS

TOTAL OPERATING --0- -0- -0-

CAPITAL

REVENUE FUND SOURCE:

FUNDING: IThounndj of Dollars)

1002 Foceral Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1003 GFIMHTIA

Other

TOTAL -0- -0- -0- -0-

POSITIONS:
FULLTIME
PART-TIME
TEMPORAR.

Estirsata tf carrort year (FYM) «$**t $ -0-
AHALYSIS: (Attichi a sgparatr page ifnecessary)

Lynda Giguere, Aid Phone 465-6827
Divisian: F.ouse Labor arid (Otfry/A&htfce Date 4-6-93
Approved by Comnuwionor WI"LC&ESA" ——-~ Date 4-6-93
Agency:
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SPONSOR STATEMENT
HCR 17

"Relating to a health insurance pool established for residents of the
Kenai Peninsula Borough".

The Legislature established a Health Resources and Access Task
Force in 1991. That Task Force submitted a final report with
recommendations to the Governor and the Legislature in January
1993. The recommendations can be found on page 2 of this
resolution.

The Kenai Peninsula Borough Economic Development District has
established a Kenai Peninsula Borough Health Care Advisory Council
to develop recommendations for a health care plan for the Kenai
Peninsula Borough. This plan is a step in the right direction to
address health care reform issues. They would like to have the plan
implemented as a model for other areas statewide. The Kenai
Peninsula Borough Health Care Advisory Council would like to be
recognized as a model regional area for pooling insurance
requirements, for establishing community rating for insurance
premiums, for developing small group insurance regulatory reform
measures, and for establishing a health maintenance organization.

HCR 17 requests that the Governor direct the Commissioner of
Health and Social Services assist the Kenai Peninsula Borough Health
Care Advisory Council in their pursuit of a model region wide health
access and basic care program.
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Kenai Peninsula Borough

H ealth C are A dvisory Council

Kenai Peninsula iiorour.li Economic Development District, Inc. 110 S. Willow Su. Suite 106  Kenai. Alaska 99611 (907) 283-3335  Fux: (907') 2SD-3913
January 25, 1993

Representative Gary Davis
Alaska Legislature
Juneau. Alaska 99801

You have undoubtedly heat'd about the grassroots effort on the Kenai Peninsula to
show that local people are willing to take their share of responsibility in the national
health care crisis. With a little seed money from the State, local financial participation
and a lot of public participation, much ground has been coved in the last year toward
establishing a borough-wide health care plan. The Council’s mission, as empowered
by the Kenai Peninsula Borough Assembly, isto:

Submit a report to the Borough Assembly making finds and recommendations as to
options for the establishment of a Borough-wide insurance program which would make
affordable health insurance available to all residents and thereby increase access and

utilization of the local health care system.

Soon, the Council will ask the Legislature to recognize its accomplishments and
provide critical financial input. Should our mission be accomplished, we expect our
plan to serve the State and Nation a model for comr.,unity based health care.
Recognizing the impact of such a request, the Council and staff are preparing a formal
proposal for consideration by the State as a key local initiative health care
demonstration project. Council member Jerry Near has energetically represented the
insurance industry on the State’'s Health Resources and Access Task Force and his
meeting this week in Juneau provides a perfect opportunity to introduce the concept of
a State demonstration project to you. We will be following up Jerry's remarks with a
detailed proposal in just a few weeks.

As a Kenai Peninsula legislator, we know you share our concerns for accessible and
affordable health care not only for Peninsula residents, but for all Alaskans. We look
forward to working closely with you to achieve that end.

Enclosures



Kenai Peninsula Borough Health Plan
Operating Principles & Assurances

The Kenai Peninsula Health Care Ad\_/isor)(] Couucil has generally operated under these
principles and assurances while crafting the draft propo3al for & borough-wide health

plan. “The sponsors commit to:

x Pro_\aidirt]g health services which meet the needs and expectations of Borough
resident.

* Supporting and developing the broadest range of services possible and appropriate
In‘'each community of the borough.

* Keepingas much health care as possible and feasible within the borough boundary.

*  Developing an organizatio_nal framework, for the plan’s. administration that
Leprﬁﬁents all parfies sharing responsibility tor high tiuality and cost-effective
ealth services.

*  Providing innovative -creative strategies and programs to

-reduce the cost of health care

—spﬁport_early Intervention

-emphasize preventive care

-reduce unnecessary use of hospitals, emergency rooms and surgery
~develop and use case management for complex_ patients and families
-encourage 8_reater responsibility. for health choices

~effect coordlination among providers

Reco?nizing that the resources and innovation already exist in our borough to
develop a national me lei health care program.



HEALTH CARE ADVISORY COUNCIL
PROPOSED HEALTH CARE REFORM PROJECT
Overview

KENAI PENINSULA, ALASKA

February 1993

Kenai Peninsula Borough Health Care Advisory Council

Sponsored by
Kenai Peninsula Borough Economic Development District, Inc.
Community Health Services Development Grant
through the University of Alaska, Fairbanks



Introduction

The Kenai Peninsula Health Care Advisory Council, operating under authority of the
Kenai Peninsula Borough, is pleased to present this health care reform project
proposal for consideration. The solutions offered in this regional initiative address
primary h?alth care issues facing the entire nation through

insurance pooling

community based, consumer managed health care

use of a community rating system

attractive incentives for wellness health care

If this project is modeled, health care becomes accessible to all individuals who qualify
for the Alaska Permanent Fund Dividend. Small businesses, large group employers
and government employee units are joined together through the establishment of a
Health Maintenance Organization (HMO). Already authorized by Title 21 of the Alaska
Statutes, the project proposes to demonstrate implementation of a successful
consumer governed, community based payer model for adaptation statewide.

Background

The Kenai Peninsula Borough Assembly authorized the formation of the Kenai
Peninsula Health Care Advisory Council to determine the feasibility of a borough-wide
health insurance program. The Health Care Advisoiy Council (HCAC) is composed of
nearly thirty peninsula residents representing labor, government, health service
providers, health insurance providers, education, small and large businesses,
non-profit organizations, clergy, the media and general public. Enabled and
established fifteen months ago, the group first adopted the project's developmental
phase mission statement.

Mission Statement

Submit a report to the Kenai Peninsula Borough Assembly making
findings and recommendations as to options for the establishment of a
borough-wide insurance program which would make affordable health
insurance available to all residents and thereby increase access and
utilization of the local health care system.

Kcnal Peninsula Health Care Project 2- February 1993



After educating themselves on various existing health care systems and finding none
they wished to pattern exclusively, the council set out to design a community based
system. The work already accomplished includes:

conducting a borough-wide health care survey in cooperation with the three
Kenai Peninsula hospitals, establishing baseline information and assessing the
extent of health care needs for Kenai Peninsula Borough residents. The results
showed that our residents' health care needs generally mirror those of the
nation and the issues facing national health care reform are the same locally.

proposing an initial concept of the Kenai Peninsula Health Care Plan for
criticism by a group of impartial health care providers, potential consumers and
insurance advisors resulting in a series of debates, resolutions, plan drafts and
redrafts.

submitting the proposal for preliminary actuarial review (‘reality check"), the
results of which will be known next month.

establishing a work plan, including a proposal to seek voter approval on
October 5, 1993, for adding health powers to the Kenai Peninsula Borough's
general government provisions.

Project Description

This project is based on the premise that health care reform sought on a community
level, empowers all health care system participants to take responsibility for the
survival of the local health care system. The Kenai Peninsula Health Care Project
provides regional organization to health care that exists no where else in the nation.
Borough residents’ health care needs will be addressed through a locally based and
recognized consumer/provider cooperative. This demonstration project proposes to
model a health care system with potential for application statewide,through
implementation of the Kenai Peninsula Health Care Plan.

Problem

The primary factors driving health care costs on the Kenai Peninsula are the same
factors driving costs elsewhere. The Kenai Peninsula Health Care Plan addresses
specific elements identified as national issues. No other solution currently offered
attacks reform issues on a local level where real change can be effected. This
proposal provides solutions for -

the lack of organization and coordination in national, state and local health care
systems resulting in over-use and inappropriate utilization of health care

Kenai Peninsula Health Care Project -3- February 1993



provider services by offering a community based, cooperatively managed
system.

e cost accountability through the traditional third party system but with pro-active
consumer participation.

removing the vulnerability of health service providers to medical malpractice
suits by establishing arbitration as the means for dispute resolution.

small business employers who have previously been unable to supply health
care benefits because small group exposure increases the underwriter’s risk
resulting in higher premiums.

individuals who are self-employed and have no option for health care coverage
by providing access to a large pool.

curbing spiraling government and private enterprise labor costs with reduced
premiums by applying a community rating system

hospital emergency rooms used to deliver clinical health care services at a
disproportionate rate for the service needed by charging for inappropriate use.

Solution

To adequately address Alaska's health care crisis, action must be taken first on a local
level. The Kenai Peninsula Health Care Project proposes to deliver health services to
Kenai Peninsula Borough residents through a Health Maintenance Organization
(HMO) as authorized under Alaska Statutes Title 21. Once health powers are adopted
by the Kenai Peninsula Borough, a consumer governing board of not more than nine
members will initiate the implementation phase of the project through a contracted
insurance partner.

The Kenai Peninsula Health Care Plan proposes benefits parallel to those offered to
large group employers like the Kenai Peninsula Borough. Through reduced
co-payment percentages, use of local service providers is rewarded. Enrollee cost will
vary depending on the level of risk exposure to the plan determined by the
participants' selection of variable deductible level. Here are key elements proposed
by the Plan:

Organizational Structure.
Effective health care reform occurs through this proposal because costs are controlled

at a community level. Only community residents and health professionals have the
ability to identify specific barriers to local health delivery system cost containment. The

Kenai Peninsula Health Care Project -4- February 1993



HMO structure brings together the three essential elements to successful local
management of the health care system:

Consumers
Providers
Regulators

Unlike older, more traditional HMQ's, this structure is designed on a fee-for-service
basis, using reasonable and customary charges as the basis for allowable costs.

In this project, health care providers and consumers take responsibility for governance
of a regional health care delivery system. In addition to a governing board, standing
committees for utilization review and ethics work in the sensitive information areas
already recognized as the appropriate means for identification, education or
redirection of program abuses. Like hospital governing boards, this regional health
care organization establishes a system benefitted by self-governance yet retains the
professional standards essential to delivery of responsible quality health care and
patient privacy

Once proven, the model for regior.J managed health care can be replicated for other
Alaska communities to diminish costs and increase access to health services. The
project is approaching final developmental stages and will undergo implementation in
this order:

1 establish a Health Maintenance Organization as the recognized regional
health care network providing access to health care for Kenai Peninsula
Dorough residents

2) implement the management ol the regional managed care system
through board governance and professional standards committees

3) develop a revised mission statement to address

access to the health care system through a b~sic health plan for
individuals who remain uninsured

recommendations and guidelines for regionally organized and
recognized health care organizations to manage health care
services for existing state programs and the uninsured.

Managed Care System.
The plan incorporates the abiding principle of prevention and early detection of
illnesses supported by financial incentives to subscribers. For example, depending on

age, from $100 to $300 of wellness benefit is proposed for plan enrollees at no cost to
the participant.

Kenai Peninsula Health Care Project -5- February 1993



The proposal uses the "gatekeeper" concept of managed care where enrollees
choose their primary care physician. The physician becomes the manager for the
patient's health care on a fee for service basis. Selection of local health care services
is rewarded through lower patient co-payment cost. Plan participants may change
their selected "gatekeeper" physician at anytime.

All state board certified health care providers on the Kenai Peninsula may participate
in the HMO. Access to the system for health service providers outside the Kenai
Peninsula Borough will occur through a selection process in which quality of care is
stressed over cost. Non-participating provider services may still be used, however
co-payment costs are increased to the patient.

The plan charges patients for non-emergency use of hospital emergency rooms.
Plan/Project Funding

Payment of premiums by enrollees will fund the pian’s operation. For example, an
average $350 per month premium for 4,000 enrollees will generate $16,800,000 in
plan premiums. Preliminary actuarial review comments, due in March, 1993, will
provide approximate premium costs for each deductible level as well as estimated
losses, administrative costs and claims levels for years one, two and three of the plan.
It is our belief that the plan will generate sufficient funds to adequately meet
operational costs.

These avenues are actively being pursued for capitalization of the plan:

1) Funding based on pre-sold contracts with large group employers like
UNOCAL, Tesoro, Homer Electric Association, Kenai Peninsula Borough
General Government and School District, Peninsula city governments,
and VECO for example.

2) Applicatio, lor government and foundation grants with principle interest
in health care reform such as the Ford Foundation, the Robert Wood
Johnson Foundation, and the U.S Department of Health and Social
Services Rural Health Outreach Grant Program.

3) Establishing the foundation to receive municipal revenue bonds repaid
through premium receipts.

Since April 1992, the Kenai Peninsula Borough Economic Development District has
sponsored the activities of the council through a small Community Health Services
Development grant administered by the University of Alaska, Fairbanks. The grant is
nearly exhausted, but has stretched far beyond what was originally planned because
the work of the council has been done by volunteers and many expenses have been
donated.

Kenai Peninsula Health Care Project -6- February 1993



The project now needs an increased level of professional services and funds to pay for
those services. The Health Care Council has submitted an application to the State of
Alaska, Department of Health, Education and Social Services (HESS), through local
legislators, for consideration as the state's health care reform demonstration project.
State Legislator, Representative Gary Davis, who sits on the HESS budget
subcommittee, has agreed to submit the proposal as an amendment to the state
operating budget. The demonstration project funding request totals $290,000 with
$200,000 to be used for local match on foundation and granting agency proposals.
The balance of the request is for operating funds until the project is capitalized and
begins to receive plan receipts.

Legislators have also been asked to waive the statutorily mandated $250,000
capitalization reserve required of I-IMO's in Alaska. Receiving the waiver reduces the
project’'s capitalization expense considerably.
Final Development and Implementation Phase Timeline
The Kenai Peninsula Health Care Advisory Council plans final development and
implementation of the Kenai Peninsula Health Care Plan within the next ten months.
The work plan projects active enrollment of plan participants on January 2, 1994. In
summary, the work plan provides for. . .

the Kenai Peninsula Borough to receive an interim report in mid-April.

an ambitious program of public forums to receive feedback.

informational meetings, to determine interest level, with key large group
employers.

submittal of a final report to the Kenai Peninsula Borough in June requesting
the issue of health powers be placed on the October 1993 municipal election
ballot.

implementation of the plan and seating of the first governing body following the
election.

an active marketing and sales program to ensure strong enrollment ir  “rly
1994.

(A detailed work plan is provided with this packet)

Kenai Peninsula Health Care Project -7- February 1993



Conclusion

Will the plan provide affordable and accessible health care to all Kenai
Peninsula Borough residents?

Have we sufficient evidence to establish that a cooperative consumer driven

organization applied regionally to the delivery of health care will effect cost
containment?

Will the increased use of local health services stimulate economic growth on a
regional and state level?

Does demonstrating the project, first on a smaller scale, make sense in finding
practical solutions to often overwhelming health care reform issues?

The men and women of this community effort, the Kenai Peninsula Health Care
Advisor)' Council, fed this proposal answers these questions and provides effective
solutions for local, State and National health care reform.

Will we meet the need of the "gap group"” ( those who have no insurance and do not
qualify for any state or federal program)? If accessibility is the problem, then
undoubtedly this plan is immediately responsive. If affordability is the issue, we will
not solve the problem without identifying a funding mechanism to subsidize health
care for welfare recipients and the unemployed. This Council stands ready to continue
developing effective solutions to health care issues. The reward, of course, is the

satisfaction of providing access to quality health care for our residents at an affordable
cost.

Kenai Peninsula Health Care Advisory Council
Kenai Peninsula Borough Economic Development District, Inc.
110 South Willow Street, Suite 106
Kenai, Alaska 99611
Phene (907) 203-3335/Fax (907)283-3913
Project Manager Kathleen Scott
Phone (907) 283-5130/Fax (907)283-5918
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Date Referred: January 10, 1994

Date of Committee Action:

FURTHER REFERRALS:

Allp H

The LABOR AND COMMERCE Committee considered:

HOUSE CONCURRENT RESOLUTION NO. 25

Relating to a state materials exchange.
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[\“do pass
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Representative Pete K ott

MEMORANDUM

DATE: Tanuarv 10, 1994
TO:
amerce
FROM:
RE: Request for hearing

FICR 25, RELATING TO AN INDUSTRIAL MATERIALS EXCHANGE

Please schedule HCR 25 for a hearing before the Labor & Commerce committee as soon as
possible.

HCR 25 asserts the importance of fully utilizing resources by encouraging industry tc participate
in a materials exchange within the st*e, and by asking the Governor to proclaim a materials
exchange month.

A materials exchange is an information network allowing companies to serve notice of the
availability of surplus goods. Arrangements can then be made between companies to transfer
surpluses that would otherwise be placed in landfills. BP and Arco have provided seed money
for the project and it is being coordinated through the Department of Environmental
Conservation's Pollution Prevention office.

The following items are attached:

Sponsor statement
Sectional analysis

A fiscal note has been requested and will be provided as soon as it is available.

If you have any questions about this resolution, please call me or my Legislative Assistant, Jack
Phelps, at 465-3777.
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Representative Pete Kott

SPONSOR STATEMENT
HCR 25 - STATE MATERIALS EXCHANGE

Every citizen in Alaska has a stake in pollution control. Not
only will pollution prevention efforts help preserve the beauty of
our great state, some measures can also help Alaskans maintain a
healthy economy. One such effort is the new Alaska Materials

Exchange.

The Alaska Materials Exchange is a joint effort bemg{
developed in a publicy'private sector partnership. The Suppor
Industry Alliance, BP “Exploration, ARCO and DEC's Pollution
Prevention Office are some of the participants. The exchange holds
Preg}_ﬁromlse for reducing the flow of industrial waste into Alaska
andfills.

Across Canada and the Lower 48, there are perhaps two dozen
materials exchanges already in operation. They are saving mdustrg
apprommate_lly $27 million” and the energy €quivalent of 100,00
barrels of oil annually. This represents a significant improvement
over conventional disposal approaches, and everyone in America
bene{;ts-not only from the cost savings but also from reduced
pollution.

HCR 25 is an effective way to foster responsible management
of available resources In Alaska with minimal cost to the state

government



ALASKA
MUNICIPAL

LEAGUE 1 27 second Street, Suite 200 miiuneau, Alaska 99801 mifel (907)586-1325. Fax (907)463-5480

January 25, 1994

T3: Representative Bill Williams, Chair
and Members, House Resource Committee

FROM: Kent E. Swisher, Executive Director

RE: HJR 49 - Federal Regulations Under OPA 90

The Alaska Municipal League supports passage of HIR 49. The i_eague specifically
opposes unfunded federal mandates as evidenced by the passage of AML Resolution
No. 94-2 at the November 1993 annual meeting (copy attached).

The mandate to require municipalities, businesses, and individuals to obtain $150 million
in liability insurance before they can legally move or store oil products across navigable
waters would be devastating. The proposed regulations by the U.S. Minerals
Management Service will adversely affect municipalities and cities in Alaska as many of
them are surrounded by navigable waters, which includes wetlands.

The Alaska Municipal League supports HIR 49, which urges the clarification of the
proposed definition of "offshore facility” in the financial responsibility pe”'on sc  at it will
only apply to facilities that are more clearly offshore, as intended by ii jSunder
the Oil Pollution Act of 1990.

cc: Rep. Joe Green
Chair, House Committee on Oil and Gas

IMeber of the National League of Gities and the National Assodiation of Counties



FISCAL NOTE

STATE OF ALASKA BILL NO. HCR No. 25
1994 LEGISLATIVE SESSION

Rev. Date: Department Affected: Environmental
Tide: House Concurrent Resolution No. 25 Conservation
BRU: Environmental Quality
Sponsor: Representative Kott Component: Environmental Quality
Requestor:  Representative Kott Director’s Office
COMPONENT SERIAL NO. 639
Expenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES RE) FY®% FY9r FYSs FY®
PERSONAL SHRMGES Qo Q0 Qo Qo0 Q0
TRAVEL oo Q0 Q0 Q0 Q0
QONTRACTUAL Q0 Q0 Q0 Q0 Q0
SUPPLIES Q0 Q0 a0 Q0 Q0
EQUIPVENT Q0 Q0 Q0 Q0 Q0
LANDESTRUCTURES Q0 Qo a0 Q0 Q0
CRANTSALAIVG Q0 Q0 Q0 Q0 a0
MSCHLANEOLS Q0 Q0 Q0 Q0 Q0
TOTAL CPERATING Q0 Q0 Q0 Qo Q0
CAPITAL EXPENDITURES Q0 Q0 Q0 Q0 Q0
CHANGE IN REVENUES ( ) 0.0 0.0 00 0.0 0.0
FUND SOURCE
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 00 0.0
1004 GF 0.0 0.0 00 0.0 0.0
1005 G* /Program Receipt 0.0 0.0 0.0 0.0 0.0
1006 GF/IMHTIA 0.0 0.0 00 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY94) cost; SOO

POSITIONS:

RULL-TIVE Q0 Q0 Q0 Q0 Q0
PART-TIVE Q0 Q0 Q0 Q0 Q0
TEVPORARY Q0 Q0 Q0 Q0 Q0

ANALYSIS:  (Attach a separate page ifnecessary.)

FY(0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

Q0
Q0

House Concurrent Resolution No. 25, relating to a state materials exchange, reguests that Governor Hickel proclaim f"arch

1994 Alaska Materials Exchange Month. The adoption of this resoludon has no effect on the general fund.

Bob Poe, Director » Phone:  465-5010
Information and Administrative Services® Date: 1/14/94
Approved by Commissioner: AT
Agency:  Department of Environmental Conservation Date: , 11&/2<*

REPARERTO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribudon informadon, call the Governor’s Legisladve Office

g\ed\derica\NoLcb NN 5 4s Page 1

of 1



HCR 25
SECTIONAL ANALYSIS

"Relating to a state materials exchange."

This resolution simply states the legislature's support for the Alaska materials
exchange.

Further, the resolution calls upon Governor Hickel to direct the commissioner
of environmental conservation to continue working on the Alaska materials
exchange.

Finally, the resolution calls upon Governor Hickel to proclaim March 1994
Alaska Materials Exchange Month.






HOUSE COMMITTEE REPORT
Q)
Date Referred: April 6, 1994 FURTHER REFERRALD:
Date of Committee Action: V// 2] tfL

The LABOR AND COMMERCE Committee considered:

HCR 34
HOUSE CONCURRENT RESOLUTION NO. 34 ALASKA GARDEN WEEK
Declaring June 5 - 11, 1994, as Alaska Garden Week.
RECOMMENDATIONS: | Jthe same title
be replaced with [ ]a new title
[ Jhave attached amendmenrs(s)
[>(do pass
[ ] do not pass
[ ] no recommendations
[ ] individual recommendations
[ ] additional referral to the___ Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(s): 090 APPROVES PREVIOUS: (DepVDuc)
[ ] fiscal impact [ ] fiscal note(s)
D3 zero fiscal note /40i/se- yCrmn™erce . [ ] zero fiscal note(s)
SANNGDOPASS OP OTHERRECOMVENDATIONS DNPINR AM
a
IS
IS
S
v/

CHARVANS SG\ATURE



STATE OF ALASKA

1994 LEGISLATIVE SESSION

Revision Date: April
Title: Alaska Garden Week

P.

iqga

I SCAL NOTE

Sponsor:
Requestor:

House Labor éiCommerce Committee

Deptw £fected

BRU:
Components:

BILL NO. HR3#

all Apnri

EXPENDITURES/REVENUES:

OPERATING FY 95

Personal Services
Trawel
Contractual
Supplies
Equipment

Land &Structures
Grarts, Clains
Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUNDING: (THOUSANDS OF DOLLARS)
0P Feckral Receipts

108 G-Mitth

MG

10bGRgamREts
A0BGMHIIA

6:1

TOTAL

SIMEGANCRETERFVCITS

POSITIONS:
Full-Time
Part-Time
Temporary

ANALYSIS:  (Attach a sgarate pece ifrecsssary)

Prepared By:

Approved By:
Agency:

0.

O O O O o o o o
O O o O O oo o o

000O00O0O0O
0o 000 0O0O

FY 96

0.

0O 00O0OOOODO
0 00OO0OOODO

O O O o o oo o
O O OO0 o oo oo

(THOUSANDS OF

DOLLARS)
FY 97

O O OO o oo oo
O O O O O o oo o

0O 000O0OODO
0 0O0OO0OOODO

o

PAGE

FY 098
0.

0O 0O00OO0OO0OOTD O

O O O OO o oo o
O O OO0 o oo oo

0O 00O0OOODO

o O

FY 59

O O O OO0 oo oo
© O O O o oo oo

0O 0O0O0OOODO
0O 00OO0OOODO

o

Phone:
Date:

Date:

OF

FY 00

O O O O o oo oo

0O O0O0OO0OOODO
0O 000O0OOODO

465-4954
A/17/0Q4

©O oo ooooo o
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I, the undersigned, an employee of the State of Alaska, do hereby certify

that the microfilm images on this microform are accurate reproductions

of the original records of the State of Alaska as accumulated during the

regular course of business, and that it is the established policy and practice

of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.

jgnature of Camera Operator
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
M ail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 11, 1994
SUBJECT: Procedure for Disapproving an Executive Order
TO: Representative Eldon Mulder
FROM: Tamara Brandt Cook
Director "f/37-

You have asked what the procedure is for the disapproval of an executive order. The
state constitution contains the requirement that disapproval of an executive order is

accomplished ",.. by resolution concurred in by a majority of the members in joint
session . . (Article Ill, Section 23) This must be complied with or any attempt by
the legislature to disapprove an executive order with probably be held invalid by the
court.

In addition to the procedure set out in the constitution, Uniform Rule 49(a)(4)
provides

A special concurrent resolution is employed to consider disapproval of
an executive order of the governor laid before the legislature under
provisions of Sec. 23, Art. Ill, of the State Constitution. This resolution
must be considered by a joint committee and may be adopted by a
majority vote of the full membership of the legislature in joint session
without recourse to three readings.

Prior to 1981 that same rule in identical language was contained in Uniform Rule
48(d). So, the uniform rule adds the requirement that a joint committee consider
each special concurrent resolution before it is adopted in joint session.

Clearly, a joint committee could be established under Uniform Rule 21 for the
purpose of considering a resolution disapproving an executive order. However, it has
been the position of this office since at least 1981 that, because Uniform Rule
49(a)(4) does not specifically require the establishment of a joint committee under
Rule 21, two standing committees meeting jointly would fulfill the requirement of
consideration by a joint committee.



Representative Eldon Mulder
February 11, 1994
Page 2

The legislature has not considered a special concurrent resolution very often, and |
cannot find a recent example of the legislature appointing a joint committee to do
so. In the Twelfth Legislature SSCR1 was only referred to standing committees and
never adopted. (Senate Journal, January 26, 1981, page 120) In the Thirteenth
Legislature HSCR1, HSCR2, and SSCR1 where referred to standing committees.
Ultimately, the Rules Committees met jointly on SSCR1 (disapproving Executive
Order No. 53, establishing an office of management and budget) and on HSCR1
(disapproving Executive Order 54, establishing the Department of Corrections). That
same day both these resolutions were adopted in joint session. (Senate Journal,
March 16, 1983, pages 407-410) This is the only time the legislature has disapproved
Executived Orders.

More recently, HSCR1 was referred in the Sixteenth Legislature to standing
committees and never adopted. In the Seventeenth Legislature, First Session,
Executive Orders No. 78 and 79 were referred to standing and special committees
(Senate Journal, January 21, 1991) but no action was taken to reject them. (Senate
Journal, March 22, 1991) Executive Order 80 was returned to the governor as
defective by the presiding officers. (Senate Journal, January 23, 1991) During the
Second Session SSCR 1disapproving a new Executive Order 80 was introduced and
referred to a standing committee. (Senate Journal, January 13,1992) That Executive
Order was withdrawn by the governor. (Senate Journal, January 15, 1992)

TBC:gc
94-118-glc



Universicy of Alaska)

Judiciary (the programs and activities of the
Alaska Court System and the Department of Law, and the
legal and substantive review of bills referred to it
for that purpose)

Labor and Commerce (the programs and activities of
the Department of Labor relating to labor-management
relations, industrial safety, unemployment compensa-
tion, and workers® compensation and the programs and
activities of the Department of Commerce and Economic
Development)

Community and Regional Affairs (the programs and
activities of the Department of Community and Regional
Affairs and other matters relating to political subdi-
visions)

Resources (the programs and activities of the
Departments of Fish and Game, Natural Resources, and
Environmental Conservation)

Rules (interpretation of the Uniform Rules, calen-
dar, the internal administration of the house and
matters pertaining to the management of the legislature
as a whole)

State Affairs (programs and activities of the
Office of the Governor and the Departments ofAdminis-
tration, Military Affairs and Public Safety, and pro-
grams and activities of the Department of Transporta-
tion and Public Facilities relating to public facil-
ities)

Transportation (programs and activities of the
Department of Transportation and Public Facilities
relating to transportation and other legislative mat-
ters relating to transportation).

() The committee chairmen are authorized to form
such subcommittees as they determine to be necessary.

SPECIAL AND JOINT COMMITTEES

RULE 21. SPECIAL AND JOINT COMMITTEES. @ A
special committee is a committee of one house. A
special committee may be established only by the adop-
tion of a simple resolution. The presiding officer of
each house appoints the members of a special committee
and designates a member to chair the special committee
unless otherwise ordered by the house. The persons who
chair like committees of each house may arrange for the
committees to meet jointly to receive testimony and
deal with other matters which may be expedited by joint
committee action.

() A joint committee 1is a committee of both
houses. A joint committee may be established only by
the adoption of a concurrent resolution. The presiding
officer of each house appoints one-half of the members
of a joint committee. The persons who co-chair a joint
committee shall be chosen in the manner provided by the
presiding officers.

(© A resolution establishing a special or joint

-8-



committee shall specify the date or conditions of
termination of the committee. A standing committee may
meet between sessions. A special or joint committee
may meet during the session or between sessions, or
both, as authorized by the resolution which establishes
the committee. A standing, special, or joint committee
which acts between legislative sessions may consider
any legislative matter which is consistent with the
jurisdiction of the committee. A standing, special, or
joint committee which acts between legislative sessions
constitutes a subcommittee of the Legislative Council
for administrative purposes. A special or joint com-
mittee may expend money only in accordance with an ap-
propriation made for the work of the committee.

A committee may not be established unless
authorized by law or by the Uniform Rules.

OPEN AND EXECUTIVE SESSIONS

RULE 22_.0PEN AND EXECUTIVE SESSIONS. @ All
meetings of a legislative body are open to all legisla-
tors, whether or not they are members of the particular
legislative body that is meeting, and to the general
public except as provided in (b) of this rule.

() A legislative body may call an executive
session at which members of the general public may be
excluded for the following reasons:

(€D) discussion of matters, the immediate
knowledge of which would adversely affect the finances
of a government unit:

() discussion of subjects that tend to
prejudice the reputation and character of a person;

(@) discussion of a matter that may, by law,
be required to be confidential.

(©0 When a legislative body desires to call an
executive session in accordance with () of chis rule,
the body shall Tfirst convene as a public meeting and
the question of holding an executive se.;sion shall be
determined by a majority vote of the members present.

(d) The provisions of this rule may not be inter-
preted as permitting the exclusion of a legislator from
an executive session, whether or not the legislator is
a member of the body that is meeting. A legislator not
a member of the body holding an executive session
shall, however, be subject to the same rules of con-
fidentiality and decorum as pertain to regular members
of the body.

COMMITTEE MEETINGS

RULE 23. COMMITTEE MEETINGS. (@ Written notice
of the time, place and subject matter of all meetings
of standing, special, and joint committees during a
week shall be provided by the person who chairs the
committee to the chief clerk or secretary by A:00 p.m.
on the preceding Thursday. The person who chairs the
committee to which a bill or resolution is first refer-
red shall provide to the chief clerk or secretary
written notice of the time and place of the first

-9-



DSHARE G- BILLS FROM GCOMMITTEE

RULE 48. DISCHARGE OF BILLS FROM COMMITTEE. ()
If the majority of the full membership of a standing,
special, or joint committee desire that any legislation
pending before the committee be considered, they may
present the request, in writing, to the presiding
officer. The presiding officer shall sign the request
and this action shall be noted in the journal. The
committee chair affected shall schedule the specified
legislation for consideration within three days after
transmittal of the request by the presiding officer to
the committee chair.

(b) If the chair does not adhere to the pro—
visions of (a) of this rule, the particular legislation
to be scheduled shall automatically be referred to the
next committee of reference on the fourth day following
the transmittal of the request to the chair.

(¢) Bills in the Rules Committee of each house
shall be placed on the daily calendar in second reading
within three days after receipt of a request signed by
a majority of the full membership of the committee and
the presiding officer following the procedure provided
in (@ of this rule to place a particular item of
legislation on the calendar.

(d Nothing in this rule prevents an oral motion
to discharge a bill from committee by any member of the
body at any time.

RESOLUTIONS

RULE 49. RESOLUTIONS. (@ The only type of
instrument other than a bill or citation autho "ized
under these Uniform Rules 1is a resolution. The cypes
and uses of resolutions are as follows:

(1) A simple resolution 1is a formalized
motion passed by one house only and bearing the heading
"House Resolution” or "Senate Resolution". It may be
used to express the will, wish, view, opinion, sympa—
thy, or request of the house adopting it. The simple
resolution shall be used to establish a special commit—
tee. It does not require committee referral, three
readings, or aroll call vote. Approval of a simple
resolution requires a majority vote of the full member—
ship of the house.

(2 A special resolution headed "House
Special Resolution” or "Senate Special Resolution" is
used only for the purpose of expelling a member under
provisions of Sec. 12, Art. 11, of the State Constitu—
tion. The special resolution requires a referral to
the Rules Committee, three readings, and a two-thirds
vote of the full membership of the house for approval.

(3 A concurrent resolution is similar to
the simple resolution but reflects the will, wish, view
or decision of both houses speaking concurrently. It
is used particularly to handle the internal business of
the legislature, e.g., adjournment of the legislature,
suspension and amendment of the Uniform Rules, request—
ing action of executive agencies and interim

-23-



committees, and fixing Che Cime and place for joint
assemblies. This resolution is also used for
establishing joint conimiccees. This resolution does
not vrequire committee vreferral, three readings, or
anything ocher than approval of a majority vote of the
full membership of each house unless otherwise required
by the rules.

()] A special concurrent resolution is
employed to consider disapproval of an executive order
of the governor laid before the legislature under
provisions of Sec. 23, Art. 111, of the State Constitu—
tion. This resolution must be considered by a joint
committee and may be adopted br a majority vote of the
full membership of the legislature in joint session
without recourse to three readings.

(5) A joint resolution is the most formal
the of resolution and is adopted by both houses and
then signed by the governor as a ministerial formality.
The joint resolution is treated in all respects as a
bill but it is not subject to veto. It is usually
reserved for addressees outside the state. This reso—
lution is used mainly to express the view or wish of
the legislature to the President, the Congress or
agencies of the United States Government or the govern—
ments of other states. It is required for proposing or
ratifying amendments tc the U. S. Constitution, propos—
ing amendments to the State Constitution under pro—
visions of Sec. 1, Art. XIIl, of the State Constitu—
tion, and for disapproval of local government boundary
changes recommended by che Local Boundary Commission
under provisions of Sec. 12, Art. X, of the State
Constitution. Approval of a joint resolution requires
a majority vote of the full membership of each house,

() All resolutions passed by one or both houses
are sent to the governor as a matter of information and
for permanent filing with the lieutenant governor. The
lieutenant governor sends enrolled copies of joint
resolutions to the federal and other state officers,
agencies and jurisdictions. The transmittal of copies
of all other resolutions to designated addressees is
the responsibility of the Legislative Affairs Agency.

LEGISI-ATIVE CITATIONS

RULE 50. LEGISLATIVE CITATIONS. (a) The appro—
priate instrument for expressing commendation, condo—
lences, appreciation or congratulations to an indivi—
dual or a group, or to recognize a particular event or
occasion, Is a "Legislative Citation" approved by both
houses. The contents of the citation expressing the
sentiment of the legislature will be typed on a special
presentation form suitable for framing and bear the
signature of the presiding officers.

b) A member or members may introduce a citation
by submitting it to the Rules Committee on a form
ﬁrescribed in the legislative drafting manual. Unless

andled as provided in (¢) of this section, the name of
the person, group or occasion being noted along with
the names of the sponsors will be listed under special
business on the daily calendar of the subsequent day
and be voted upon by the house. Approval will be not?d

-24-



A laska jS’taie |Qj>gtslatnr
Representative Carl E. Moses

DATE: March 3, 1994

TO: Rep. Bill Hudson, Chairman
House Labor & Commerce Committee

FROM: Rep. Carl E. Moses, Chairman Q €-% .
House Rules Committee

SUBJ: Violation of Uniform Rules

The joint meeting of the House and Senate Labor and Commerce
Committees today to take up SSHSCR 3, is in violation of Uniform
Rules 21 (b) and (d), and Uniform Rule 49 (a) (4), copies attached.

The violation of Rule 49 (a) (4) is that the special concurrent
resolution must be considered by a joint committee. The meeting
scheduled today is not of a joint committee, but a joint meet-

ing of two committees.

The violation of Rule 21 (b) is that a joint committee has not been
formed by means of the adoption of a concurrent resolution. The
Rule reads in part: "A joint committee may be established

only by the adoption of a concurrent resolution.”
been no such resolution introduced to date.

There has

Further, Rule 21 (d) reads: "A committee may not be established
unless authorized by law or by the Uniform Rules." | have found no

law or other Uniform Rule which allows theformation of
committee other than provided by the above.

Re oSl. 3\ HKe

a joint

A BIPGEIND)
Nab 3
SN0
q)
@ 153




| find the literal reading of the Uniform Rules to be precise. The
House and Senate, when adopting the current version of the rules,
adopted these clear and strict provisions regarding the disapproval
of Executive Orders, and | believe they should be taken as written.

| would be pleased to discuss the matter further.

CEM/tb/m13



A laska State L egislature
HOUSE OF REPRESENTATIVES

Official Business State Capitol
Juneau, AK 99801-1182

MEMOR DUM

TO: Representative Richard Fostj
House Transportation Co

FROM: Representative Eldon Muld
Representative Gary Davis
Weights and Measures Sub

SUBJ: Proposed Transfer of WeiglWIlfnd Measures from the Department of Commerce tothe
Department of Transportation

DATE: January 18,1994

After reviewing Executive Order 89 (transferring highway Weights and Measures
from the Department of Commerce to the Department of Transportation) and it's
stated justification, we fail to find sufficient reasoning for the transfer at this time.

In hearings held this fall by the Weights and Measures Subcommittee, we heard
testimony that Weights and Measures (W & M) regulations were not being properly
enforced. This problem, however, was primarily the short-coming of Public Safety
(Alaska State Troopers). Subsequent meetings and corrective actions have largely
resolved this problem. No criticism was directed towards the Department of
Commerce during these hearings.

Our colleagues have been told that we stand to lose $20 million in federal funds
unless W & M is transferred to DOT. This is not true. Today we received a letter
from Mr. Bob Rudy, Regional Director of the Federal Highway Administration,
stating that our W &M program has been approved and we are not going to lose the
$20 million.

As you know, W & M operations are funded through general funds. The legislature
has consistently under funded this budget and consequently, the scales are not open
as many hours as most of us would like. However, this situation will not change if
we transfer W & M to DOT—they will still require additional general fund dollars.

Additional scale hours will only occur when the legislature appropriates more
funds.



In conclusion, we fail to find sufficient justification to warrant transferring W & M
to DOT at this time. We oppose this transfer and encourage our colleagues to join
us.



STATE OF ALASKA BILL NO.

1994 LEGISLATIVE SESSION SS HSCR 3, Disapproving
EO 89.

F1SCAL NOTE
REQUEST:
Revision Date: March 2, 1994 Dept .Affected DOT. Commerce, Public Safety
Title: Disapproving Executive Order 89.

o . BRU:

Sponsor’ RePs* Phillips, vezey, u. Dauvis, Components:

Requestor:Darnys; Biiuu’ SiLLU11’ Muldtu
House Labor & Commerce Committee

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
Persoral Services ©.o o o o.o ©.o ° ,° 0.0
Trawel o.o ©.o © o ©.o ©.0 © o
Contractual o0 o.o o.o 0.0 o ,0 o o
Supplies o0 o .0 o o o o o ,0 o0
Equipment o0 o o o o o o ©.o o o
Land &Structures o o Oe O © o © o SIRS) o o
Grants, Clains S ° 0.0 Oe O © ©° C.° 0.0
Miscellaneous o o o O o o o 0o o O o o
TOTAL OPERATING ©.o Oe O © o © 0 ©.° 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUNDING: (THOUSANDS OF DOLLARS)

mmmm o O o .o o .o o .o o .o 0.0
108 G-Mich ©.o o.o ©.o 0.0 0.0 ©.°
mmaE o o Oe O o ° o o o o o ©
1006 GFRoyamReceifts © 0 Oe © 0.0 Oe © © 0 © 0
106GMHIA o° Oe O °© ° ©.° 0.0 ©.°
Ghe o o o o o0 o o o o o o
TOTAL 0.0 0.0 Oe O o O 0.0 o O
EIMETAYCRRNNZRFMICET

POSITIONS:

Full-Time 0 0 C 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS:  (Attech a ssarate pege inecessary)

P g - dBYJ Lynda Giguar e.,— Ai d — Phone: A™-6ft97
Division: House Labor & Commerce Committee /7 \Q. I Date: ?. 1994
Approved By: Representative Bill Hudson, Chair Vawt"

Agency: House Labor £ Commerce Committee Date: March 2, 1994

PAGE 1 OF 1



WALTER J. HICKEL P.Q Bo> NOOOI
liaVEfVNDP Juneau, Alaska 391311-0001
(307) dS5-35Q0

S tatu o f A I as k a
OFFICE OF THE GOVERNOR
JUNKAU

February 8, 1994

The Honorable Bill Hudson
Alaska State Legislature
State Capitol, Room 108
Juneau, AK 99801-1182

Dear Representa'fl{g'Hudson:

The administration has prepared the attached information regarding
Executive Order 89 (Transferring Highway Truck Scales) for your
consideration. This material was, compiled to provide accurate, concise
information regarding the reasoning behind the submission of EO 89,

| hope it will answer-any questions you may have.

We appreciate your thoughtful evaluation of the merits of this
prop%sal. Please do not hesitate to let me know if | can be of further
assistance.

Sincerely,

Legislative Liaison

Enclosure



Sponsor Statement
HOUSE SPECIAL CONCURRENT RESOLUTION NO. 3

Executive Order 89 by Governor Hickel recommends that Weights and
Measures (W & M) be transferred from the Department of Commerce and Economic
Development (DCED) to the Department of Transportation (DOT). After reviewing
this Order, the House Transportation's, Weights and Measures Subcommittee, failed
to find sufficient reasoning for this transfer. House Special Concurrent Resolution 3
disapproves of the transfer and reflects the findings of the W & M Subcommittee.

Hearings held in the fail of 1993 by the Weights and Measures Subcommittee
found that some regulations were not being properly enforced, but these problems
were mostly due to a lack of enforcement by the Department of Public Safety (Alaska
State Troopers). Most of these problems have since been corrected, but at no time
during these hearings was any criticism directed at DCED.

What the Subcommittee did find was that W & M has been consistently
underfunded by the legislature. Due to this underfunding W & M has not had the
weigh stations open as often as desired. This situation will only be changed when
the legislature appropriates more funds to W & M, not by transferring it to DOT.

Finally, we have been told that the State is in a position to lose $20 million in
federal funding if W & M is not transferred to DOT. This is not true. In your
packets you will find a copy of the FHWA Office of Motor Carrier evaluation report.
After reviewing this report carefully I could not find any real concerns or major
problems in our state's size and weight enforcement program. | reviewed the
information provided on Oregon and ldaho's trucking enforcement programs and |
feel that Alaska's program better complies with federal standards. It is important to
note that it is rare that any state meets all of the requirements set out by US DOT.
According to Mr. Max Piper, Director, Office of Motor Carrier in Washington D.C.
our W & M program has been approved by the US DOT. He stated that Alaska is
NOT in any danger of losing any ISTEA funding. He also went on to say that Alaska
complies to federal standards better than most other states. 1 feel the information
provided to you will back up this statement. | do not see any need or reason to
transfer this program to DOT. HSCR 3 will keep W & M under the supervision of
DCED where it continues to work efficiently and up to federal requirements.



vite

Mr.speaker, Members of the Commi ittee
Good afternoon.

My name is Mark Foster. I served asa Commissioner
on the Alaska Public Utilities Commission until
October 1993. During thattime | also had the
privilege to serve as the President of the W estern
Conference of Utility Commissioners (Regional
Organization representing 13 W estern States and
Guam); Chairman of the Western Conference
Telecommunications Committee, and as a member of
the National Association's Finance & Technology
Comm ittee.

Based on my experiences in those capacities, | fully
endorse the concept of a Citizens Utility Board. It
provides utility consumers, generally taxpaying
constituents, a more effective voice for focused
advocacy and expertise on utility issues.

W hat have your constituents told you about working
with the Utility Commission? My experience if that it
Is legalistic, technical, and specialized. For effective
participation, consumers need a focused and
experienced voice. Without it, the”will continue to
be frustrated by the highly specialized process and
issues.

Today as we speak, significant utility issues are
moving rapidly. Among them...

Z ft?



1) Landmark rewrites of the Federal Communications
Actareunderway (among them S. 1822, co-sponsored
by Senator Stevens) which will effect telephone, cable
and possibly even electric utilities.

2) Chugach Electric Association has proposed to
acquire M atanaska Electric Association (a transaction
that will effect thousands of consumers).

In these times itis vital that state and federal utility
commissions, and state and federal lawmakers have a
focused, expert Alaskan consumer viewpoint
represented before them.

Thank you for the opportunity to testify. Iwould be
happy to answer any questions you may have.
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February 8, 1994

The Honorable Bill Hudson
Alaska State Legislature

State Capitol, Room 108
Juneau, AK 99801-1182

Dear Represent™rivnHludson:

The administration has prepared the attached information regarding
Executive Order 89 (Transferring Highway Truck Scales) for your
consideration. This material was compiled to provide accurate, concise

information regarding the reasoning behind the submission of EQ 89,
| hope it will answer-any questions you may have.

We appreciate your thoughtful evaluation of the merits of this
prop%sal. Please do not hesitate to let me know if | can be of further
assistance.

Sincerely,

Legislative Liaison

Enclosure
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SENATE
Introduced: 1/10/%4
Referred: L&C, TRA
HOUSE
Introduced: 1/10/%4
Referred: TRA
EXECUTIVE ORDER NO. 89
Under the authority of art. Ill, sec. 23, of the Alaska Constitution, and in accordance

with AS 24.08.210, 1 order the following:

* Section 1. FINDINGS. As governor, | find that it would be in the best interests of
efficient administration to move the enforcement of size, weight, and load standards for
vehicles operating on the state highway system, and the authority to issue overweight and
oversize permits for vehicles operating on the state highway system, from the Department of
Commerce and Economic Development to the Department of Transportation and Public
Facilities. Vehicular size, weight, and load standards are enforced, in part, through fixed
weighing stations placed at strategic locations on the state highway system. Permits are
issued to a'low vehicles to carry loads on the state highway system that cannot be reduced
to legal size and weh™ ,. Vehicular size, weight, and load standards are established by the
Department of Transportation and Public Facilities. Overweight and oversize vehicle permits
are issued by the Department of Commerce and Economic Development. Because the
enforcement of these standards and the issuance of those permits directly impact the operation
and maintenance of the state highway system, consolidating these two functions under the
Department of Transportation and Public Facilities will improve the state highway system.

* Sec. 2. AS 19.05.020 is amended by adding a new subsection to read:

(b) In accordance with the Administrative Procedure Act (AS 44.62), the
department specifically shall adopt regulations for the implementation and
enforcement of AS 19.10.060(b). These have the effect of law. The regulations may
include provisions governing the size, weight, and load limitations established under
AS 19.10.060("-, the issuance of permits for overweight and oversize vehicles; and
the operation of weighing stations.

EO & -1- EO 8
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* Sec. 3. AS 19.10.060 is amended by adding a new subsection to read:

(b) The department shall operate motor vehicle weighing stations, issue
special written permits authorizing the operation of overweight and oversize vehicles,
establish fees for the overweight and oversize vehicle special permits, enforce the size,
weight, and load limitations adopted by the department under (a) of this section, and
adopt regulations relating to pilot car services and the enforcement of the size, weight,

and load limitations adopted under (a) of this section.

* Sec. 4. AS 19.10 is amended by adding new sections to read:

EO&

Sec. 19.10.061 ISSUANCE OF CITATIONS, (a) A peace officer or an
employee of the department who is authorized by the commissioner to enforce the
size, weight, and load limitations adopted under AS 19.10.060 may issue a citation
to a person who violates

(1) a weight, size, or load limitation;
(2)the terms of an overweight or oversize vehicle permit issued under
AS 19.10.060(b); or
3) a regulation adopted under AS 28.05.011(2) or under
AS 19.05.020(b) or AS 19.10.060(b).

(b) A citation issued under this section must be in writing. A person
receiving the citation is not required to sign a promise to appear in court.

(c) The time specified in the notice to appear on a citation issued under this
section must be at least 15 days after the issuance of the citation, unless the person
cited requests an earlier hearing.

(d) The commissioner of public safety is responsible for the issuance of books
containing appropriate citations and shall maintain a record of each book and each
citation contained in it. The commissioner of public safety shall require and retain
a receipt for every book issued to an employee of the Department of Transportation
and Public Facilities designated by the commissioner of transportation and public
facilities to provide investigative services to enforce provisions of this chapter.

(c) A peace officer or an employee who issues a citation under this section
shall deposit the original or a copy of the citation with a court having jurisdiction over

the alleged offense. Upon its deposit with the court, the citation may be disposed of

. 2- EO &
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only by trial in the court or other official action taken by the magistrate, judge, or
prosecutor. The peace officer or employee who issued the citation may not dispose
of it or copies of it or of the record of its issuance except as required under this
subsection and (f) of this section.

() The commissioner of public safety shall require the return of a copy of
every citation issued under this section and of all copies of every citation that has
been spoiled or on which an entry has been made and not issued to an alleged
violator. The commissioner of public safety shall also maintain in connection with
every citation issued a record of the disposition of the charge by the court in which
the original or copy of the citation was deposited.

(9) If the form of citation issued under this section includes the essential facts
constituting the offense charged and is sworn to as required under the laws of this
state for a complaint charging commission of the offense alleged in the citation, the
citation when filed with a court having jurisdiction is considered to be a lawful
complaint for the purpose of prosecution.

(h) Unless the citation has been voided or otherwise dismissed by the
magistrate, judge, or prosecutor, or bail has been forfeited under AS 19.10.062, a
person who fails to appear in court to answer a citation issued under this section,
regardless of the disposition of the charge for which the citation was issued, is guilty
of a class B misdemeanor.

Sec. 19.10.062. BAIL FORFEITURE, (a) The supreme court shall specify
by rule or order those violations that are appropriate for disposition without court
appearance, and shall establish a schedule of bail amounts. The maximum bail
forfeiture amount for an offense may not exceed the maximum fine specified by law
for that offense. If the person who has been cited can dispose of the violation without
court appearance, the issuing peace officer or employee shall write on the citation the
amount of bail forfeiture applicable to the violation.

(b) A person cited for a violation for which a b' il forfeiture amount has been
established under (a) of this section may, within 15 day* after the date of the citation,
mail or personally deliver to the clerk of the court in which the citation is filed by the

employee
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(1) the amount of bail indicated on the citation for that offense; and
(2) a copy of the citation indicating that the right to an appearance is
waived, a plea of no contest is entered, and the bail is forfeited.

(c) |If the cited person has forfeited bail under (b) of this section, the court
shall enter a judgment of conviction. Forfeiture of bail is a complete satisfaction for
the violation. The clerk of the court accepting the bail forfeiture shall provide the
offender with a receipt stating that fact.

(d) A cited person who fails to pay the bail forfeiture amount established
under (a) of this section or to appear in court as required is guilty of a class B
misdemeanor.

(e) Notwithstanding other provisions of law, if a person cited for a violation
for which a bail forfeiture amount has been established under (a) of this section
appears in court and is found guilty, the court may not impose a penalty that exceeds
the bail forfeiture amount for that offense established under (a) of this section.

Sec. 19.10.063. OFFENSES AND PENALTIES, (a) A person commits a
violation subject to the penalty specified in AS 12.55.035(b)(5) if the person does one
or more of the following acts:

(1) violates a provision of an overweight or oversize vehicle permit
issued under AS 19.10.060(b);

(2) violates a weight, load, or size limitation established under
AS 19.10.060 or a regulation adopted under AS 19.05.020 or AS 19.10.060(b).

(b) Notwithstanding the maximum fine for a violation provided under (a) of
this section, a person who violates a regulation or special permit governing the weight
limit of a motor vehicle shall pay a penalty of $.05 for each pound of weight over the

authorized weight limit for the vehicle.

* Sec. 5. AS 44.33.020(25); AS 45.75.050(b)(5), 45.75.131, 45.75.133, and
45.75.380(a)(10), 45.75.380(a)(l 1), and 45.75.380(b) are repealed.
* Sec. 6. TRANSITION, (a) Litigation, hearings, investigations, and other proceedings

pending under a law amended or repealed by the Order, or in connection with functions

transfe

rred by this Order, continue in effect and may be continued andcompleted

notwithstanding a transfer or amendment or repeal provided for in this Order.

EO®
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(b) Contracts, rights, liabilities, and obligations created by or under a law amended
or repealed by this Order, and in effect on March 11, 1994, remain in effect notwithstanding
this Order’s taking effect. Records, equipment, appropriations, and other property of the
agency of the state whose functions are transferred under this Order shall be transferred to

implement the provisions of this Order.

(c) Regulations adopted by the Department of Commerce and EconomicDevelopment
under the authority of former AS 44.33.020(25) or former AS 45.75.050(b)(5) before
March 12, 1994, remain in effect until regulations are adopted under AS 19.05.020(b) or
AS 19.10.060(b) by the Department of Transportation and Public Facilities, and take effect.
The Department of Transportation and Public Facilities may enforce the regulations adopted
under former AS 44.33.020(25) or former AS 45.75.050(b)(5) until its owntake effect.

* Sec. 7. This Order takes effect March 12, 1994.

DATED:

Walter J. Hickel
Governor

EO®& : EO &
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Date Referred: March e, 1993 FURTHER REFERRALS:
Date of Committee Action: 3 /09793
The LABOR AND COMMERCE Committee considered: SSHJR 33

SPON. SUB. FOR HOUSE JOINT RESOLUTION NO. 33 FEDERAL FISHING VESSEL SAFETY RULES
Relating to United States Coast Guard commercial fishing vessel safety regulations.

RECOMMENDATIONS: | | the same title
be replaced with | ]anew title

[ ] have attached amendments(s)

[X] do pass

[ ] do not pass
[ ] no recommendations
[ ] individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):  (0e) APPROVES PREVIOUS: (DG
[ ] fiscal impact [ ] fiscalnote(s)

[ ] zero fiscal note [ ] zero fiscal note(s)
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Delhi smiitinit Office: mJtIWHIf
T.O“ Hdx 1189 L — Siate Capitol, Room 110
IVItn (unction, AK 99737-1189 lune.in, AK 99801
007-895-42J6 -V 907-465-4859

Representative Harley Olberg

SPONSCR  STATEVENT
HIR 33

The U.S. Coast Guard recently announced. new commercial _vessel
safety regulations for all commercial fishing boats which the
fishing industry finds extremely difficult to understand, excessive
and financially burdensome.

These new commercial vessel safetx regulations were brought to my
attention by Cordova District Fishermen United. Since that time,
| have learried that many commercial fishing organizations, as well
as Pacific Fisheries Legislative Task Force, have sent objections
to the Coast Guard. enator Jacko and | introduced companion
legislation to add the legislative voice for the second largest
industry in the State.

This_ resolution is requesting that the Coast Guard hold public

hearings and extend the comment period on the Commercial Fishing
Industry Vessel Regulations and respond to fishermen's sutqhgestlons

%nd %uggestlons made by naval architects net employed by the Coast
uard.

It also requests that a separate set of regulations for commercial
fishing vessels under 79 teet be proposed, as boats less than 79
feet historically have had a class and regulations of their own.

It further asks_that the effective date of the regulations be
delayed for a minimum of one year in order for the industry to
prepare for the new regulations.

The potential magnitude and impact of these regulations on the
Alaska fleet must be fully understood and ample” opportunity for
comment must be provided.” This resolution seeks to ensure” that
process.

Resicence: PO BX 08B+ [3ita Jurdian A7 » DF-EB4AH
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Maroh 6, 1993

To: UFA
From: Theo Matthew”Administrative Assistant, UCIDA

Subject: HJR No0.33

Please be advised that UCIDA endorses HJR No0.33, We appreciate
Representative Olberg’s efforts to extend the public comment period and
require public hearings on the proposed USCG commercial fishing vessel
safety regulations.

While commercial fishermen were successful in having the Initial
comment period extended, the Coast Guard has not been successful in
clarifying the meaning of many seotlons of the proposedrule. Thisls
especially true with respect to stability requirements for smaller vessels
and alterations to existing vessels.

UCIDA has received differing "expert" opinions as to the meaning of these
proposed regulations. Clearly, If the "experts" cannot agree on the
meaning of the regulations, our membership would be best served if more
time was allowed for comment and better communication was established
between the Coast Guard and the commercial fishing fleet.

Sincerely,

Theo Matthews
Administrative Assistant



Bristol Bay Dmfnetters' Association, Inc.
P.0. Box 21951
Juneau. AK 99002
Phone (907) 463-4970 «fAX (907) 506-1001

February 26, 1993

U.S. Coast Guard Marine Safety Council
2100 Second Street, SW.
Washington, DC  20593-000

Ladies and Gentlermen:

| am wwriting in regard to the recently proposed Fishing Industry Vessel Regulations, and
wish to place a number of comments on the record in behalf of those members of the
industry who belong to this association.

Bristol Bay Driftnetters Association, Inc. hes been actively participating in the review of
those regulations which have been inplemented to date. VA& recognize that reasonable
regulations are desirable for the well-being of the industry. It is our intention thet those
comments which follow be regarded by you as an effort to deal with the mandate given you
under the act in a positive and constructive manner.

W\& recognize that the Coast Guard is entering new territory with some of the issues
addressed under the present set of proposals. This is especially true in regard to stability
requirements for vessels under 79 feet in length. Because of the far-reaching implications of
your possible actions in this area, we would urge that the process of arriving at your final
regulatory action be a very carerul one. W\e are not marine architects, but we are cognizant
of the caveats which they have raised on this issue. Accordingly, we would suggest that a
process be established for arriving at guidelines. e believe that, in addition to Coast Guard
personnel, recognized marine architects and experienced small-boat operators be included in
aworking group. Presently propased requirements for stability tests and letters of attestation
should be dropped at this time.

It is our observation that most (though admittedly not all) hull types presently utilized in the
fishery have evolved over the course of decades, and even centuries. They have stood the
test of time. For this reason, we feel that attention is more profitably directed toward new
construction.

Requirements CENtErng upon muodification of existing hulls do not appear to s to be the
most fertile field for improvement.  Proposed installation of additional bulkheads constitutes
both an engi_neerin%&st economic nightmare in most cases.  Benefits which might accrue are
highly tentative at lest.

We believe that inflatable boats should be allowed and included under the requirement for

bugyant atus a-j inflatable buoyant atus In CasEs, icularly in vessels
unde 366\'Fe)9e%rin Iengéh. i Y - y




U.S. Coast Guard Marine Safety Council
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W\k are very concerned about the rather loose guidelines suggested under which the
“termination, of voyage" power may be exercised. VWe would also note that the proposals do
not clearly speC|fy under what condiitions a mey be resumed. As presentl)c\gr%osed,
We can envision the development of unacoeptably arbitrary enforcerment practices which are
not in the tradition and spirit of the service.

The fact that many terms in the proposed regulatory package are not well defined is a matter
of serious concemn.  This is again true in the matter of a vessel owner’s ability to make

to his vessel. The past history of government behavior in such regulatory initiatives
where the extent of what is and is not allowable is not clearly specified renders this proposal
unacceptable. When dealing with small boets, the level of government oversight inplied in
these proposals is both oppressive and unnecessary.

W are commercial fishermen. The requirements of this industry are far from static. W\e
need to be able to make modifications to our vessels de to changing requirements for
landing and handling our catch. In the Bristol Bay fishery in which we participate (currently
approximately 1900 vessels which are 32 feet in length or less), | know of no instance of
either loss or swamping attributable to alteration of basic vessel plan. My association with
this fishery covers a period of 37 years. The present proposals can create a major problem
where one does nat now exist.

While we appreciate the convenience of being able to register our comments through your
800 number, you should be awere that the existence of this present round of regulatory
proposals is just now making itself felt within the commercial fishing community in Alaska.
We are expenencqu regulatory overload (and apparently will continue to experience it for
some time yet!). I the agency really wants to see a workable set of regulations emerge from
this exercise in the future We vvould urge (1) an initial comment period of at least 120 days,
and (2) public hearings.

The commercial fishing media hes taken an unusually long period of tine to translate- the
Federal rﬁeae;gister Iintgee sorr(%hieng rrr:re easily L_Jnder?tandable.f rC\Jeonsequentlyg, tge rp](gesent
rocess argely been denied the rr-ticipation of many of the very people (fishermen,
among cthers) who can best make a worthwhile contribution.

e want to thank you for your consideration of our thoughts. 1 want to refer in closing to
the old question which | fear may have application here. "How come we never have time to
do it right the first time, but we always have tine to do it over?"

Sincerely,

Bristol Bay Driftretters Association, Inc.
Dean Paddock, Executive Director



Alaﬁka
Trollers

Assoclation

130 Seward St.. No. 213
Juneau. Alaska 99801
(907) 536-9400

February 27, 1993

Executive Secretary

Marine Safety Council (G-!_RA-2/3406)(CGD 88-079a)
U.S. Coast Guard Headquarters

2100 Second Street, SW

Washington, D.C. 20593-0001

Dear Sirs:

On behalf of the Alaska Trollers Association | am responding to your call for
comment on Federal Register Vol. 57, No. 208, Commercial Fishing Industry Vessel
Regulations; Proposed Rule.

First, the time-frame for comment has been short and under-publicized. You
should note that most fishermen do not receive the Federal Register by mail and had
no way of knowing that the Coast Guard was asking for their input. The fleet that
| represent conducts a winter fishery from October 11 through April 14. The
regulations were not even received in my office until afew days before Thanksgiving.
How were people supposed to find out about this? From my perspective, the Coast
Guard has not gone out of its way to solicit comment from those who would be most
critically impacted by these regulations.

Second, | would like to point out that these proposed regulations are very
poorly written and difficult to understand. Contradictions abound within this very
confusing document and | have been unable to find anyone, including your own 13th
& 17th districts staff, that has a good enough grasp on the proposals to articulate
them to the fleet. How can we, the general public, be expected to provide meaningful
comment on something we can't even understand?

Subpart C

Section 28.60 Exemotion Letter
ATA does not support time limitations on exemptions for classes of vessels.

Section 28.65 Termination of Unsafe Operations

In this section the Coast Guard's options to terminate a commercial fishing operation
are spelled out, but what is the process to allow the operator to continue once the
hazardous condition is corrected? Must the Coast Guard re-inspect the vessel? This
item is unclear.
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Section 28.120 Survival Craft

ATA prefers that the Coast Guard reinstate the existing Section 28.120(b), which
exempts a vessel with less than four individuals on board which operates within 12
miles of the coastline from the requirement for survival craft.

Another alternative for vessels with less than four individuals on board operating
within 12 miles of the coastline, would be to allow a Zodiac (or similar quality)
inflatable raft to be substituted for an inflatable buoyant apparatus or buoyant
apparatus.

The inflatable buoyant apparatus (IBA) is a large (10-12 people), costly (upto $2500 -
- not $1400 as stated) means to accomplish what many fishermen are already doing -
- carrying a raft to get the crew out of the water in case of emergency. My
understanding is that the IBA was designed for use on inside waters, so what makes
it appropriate for Alaska?

A buoyant apparatus doesn't even appear to address the Coast Guard's stated intent
"...to extend the survival time of individuals who would otherwise be in the water."

ATA has been generally supportive of the Commercial Fishing Safety Act of 1988, but
we cannot support additional regulation that burdens our fleet financially yet does little
to improve safety. Requiring good quality inflatable rafts, like the Zodiac, makes
much more sense.

Subpart C

Section 28.300 Applicability

Paragraph (a' is an unfair and burdensome requirement. Why would the Coast Guard
require that any vessel built or undergoing conversion prior to a final rule come under
the terms of that rule? The costs associated with this requirement would be
substantial to the owner of the vessel. If the goal is for the industry to build safer
vessels based on improved standards, then the effective date should ba set for some
period after any new standards are in p'ace and should be based on the date the
contract is signed, not the date the keel is laid.

Section 28.275 Acceptance Criteria for Instructors and Course Curricula
Operators should not be mandated to acquire expensive training and licenses for
which they have no need. In Alaska, this would often mean traveling a great distance
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in addition to the course expense. There is already a network through which the
Coast Guard could work to establish meaningful curriculum for operators and crew.
We would encourage the Coast Guard to accept the alternative of low-cost port
training, similar to that being offered by many groups already working with the
commercial fishing industry.

Subpart E -- Stability

ATA does not support the proposed stability requirements or letters of attestation for
boats under 79 feet, and requests an exemption for boats under 79 feet from Subpart
E

The stability requirements outlined are unreadable and contrary. Just when you think
a boat under 50 feet is exempt, another item springs up that suggests that it really
isn't.

For example, the proposal states that owners of boats 50 feet and under are excluded
from the majority of Subpart E if they get stability instruction from a "qualified"
individual, and sign a letter of attestation staling that they accept and understand this
"instruction”. Who is a "qualified" individual and is there one in each port? And, has
the Coast Guard considered how the "qualified" individual will ascertain the
performance of a boat under various load conditions without testing it? As for the
letter of attestation, who would sign such a letter of liability without substantial
information and documentation? This takes, at minimum, a drawing of the boat.
Most owners of older boats, which make up a significant portion of the troll fleet, do
not have line drawings of their boats. This means that the "qualified" person would
have to pull the boat out of the water and make the drawings at a cost of about
$5000. In addition, to cover themselves, any truly "qualified" person is going to want
to run afew test#, which average $j000 - $5000. [We aren't even sure which tests
will be appropriate since there is no current international IMO model for vessels under
79 feet.J

Then there is the "significant alteration” item. Many of our small boat operators have
diversified into other fisheries. Do they need a stability test and letter of attestation
each time they add a bait shack and/or a halibut reel? Will the addition of new safety
equipment require a stability test? Where do you draw the line?

Major conversions of vessels looks to be problematic as well. A significant issue for
the troll fleet will be that people could avoid doing the necessary work to extend the
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life or improve the safety of their boats, simply because they can't afford the stability
testing.

Are boats 50 foot and under really exempt f om any part of Subpart E? After many
phone calls to whom we believe to be "qualified" individuals, it appears that no on_T-I
i I

is exempt under the proposed regulations, and worse yet, MOST of our fleet w
propanly tail to megt the Stated criteria.

The most ridiculous part is what could be required without any regard to the Coast
Guard's own statement on p. 48678 of the proposed regulations that:

The Coast Guard is actively pursuing the development and use of
advanced methods for evaluating small vessel stability, particularly for
commercial fishing industry vessels....The research being conducted
throughout the U.S. and in other countries If still mainly in the
theoretical stage. However, a greater level of effort and coordination is
being provided by the Coast Guard, which in time, will lead to practical
solutions.

Why does the Coast Guard seek to implement costly, unproven, THEORY in lieu of
practical solutions? If there are no practical standards for stability for small
commercial fishing vessels, then there is no rational for the Coast Guard to take its
proposed action at this time.

Out of curiosity, how many trollers capsize? ATA would be interested in examining
information that demonstrates this to be a problem in the troll fleet.

Small Entities

Our association represents the commercial troll fleet which is made up of many small
business people, many of whom fish within 12 miles of the coast. In fact, most of
Alaska's 2500 troH permit holders will be substantially impacted if these regulations
are implemented.

Since the implementation of the Commercial Fishing Industry Vessel Safety Act of
1988, trollers have made significant investments in newly required safety gear. |
would guess that many of our members are still paying off the last round of
requirements and will be hard-pressed to comply with the latest proposals.

For example, consider atroller that fishes a 46 foot boat within 12 miles who has just
paid for a few of the more expensive safety items: EPIRB ($2500), 2 survival suits
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($400 each), IBA ($2500), and stability standards ($8000). For this short list, the
individual spent a minimum of $13,800. In 1990, the average Alaska powertroller
earned $32,000 (The McDowell Group, 1992). This makes the $13,800 safety bill
43 percent of our sample trailer's annual earnings.

The troller who fishes a 52 foot boat beyond 12 miles added another £2000 for a life
raft (difference between the IBA and life raft), and spend the equivalent of 49 percent
of his or her annual earnincis.

Remember, the above estimates do not consider all of the safety gear, training,
modifications, or maintenance that may be necessary to fulfill all of the obligations of
the existing or proposed safety regulations. Nor was there any mention of the other
costs associated with the business of being a fishermen or providing for themselves
or their families.

Safety regulations are already placing a significant economic burden on the troll fleet.
ATA considers the proposed regulations ineffective, unreasonable, and financially
crippling for small boat operators.

The proposed regulations are untenable as they do not reflect technical or economic
reality for our vessels or fishermen. ATA recommends that the Coast Guard withdraw
the proposed regulations until such time as it can achieve the goals of reasonable,
achievable, economical, readily understood standards of safety, which will be
mandatory for industry compliance. Future proposals should provide a minimum
comment period of 120 days and include a high level of interaction between the
affected fishermen and Coast Guard personnel.

In closing, | suggpst that the Coast Guard spend ample time reviewing existing and
proposed safety regulations with its staff, so that each district has the same
information and can get that information out to the public. This step could go a long
way toward increasing the public's confidence in the regulatory process.

Cordially,

Dale A. Kelley
Executive Director



UNITED FISHERMEN OF ALASKA
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Juneao. Ala$Ki 99891
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FAXED TO 202/267-4163 on February 26, 1993
HARD COPY TO FOLLOW.

Executive Secretary

Marine Safety Council
(G-LRA-2/3406) (CGDBB8-079a)
U.S. Coast Guard Headquaiters

2100 Second Street, S.W
Washington, Q.C. 10593-0001

Dear Marine Safety Council Members:

United Fishermen of Alaska wishes to suhmit the following comments and suggestions
pertinent to the proposed Fishing Industry Vessel Regulations (Federal Register/Vol. 57, No.
208/Cctoter 27, 1992/ Proposed Rules) 46 CFR P«rt 28 (CGD 88-079aJ.

The regulailons propose that vessels undergoing a "major conversion" (Page 48870) or
"substantial alteration" (Page 48671) will be required io compiy with stability rules.

We ask that fishing Industry participants be selected to work with government officials and
Clearly define "major conversion" and "substantial alteration."

Cn Page 48673, authority is granted to enforcement officials to terminate a voyage "when an
operation Is considered to be life threatening or to nave the possibility of leading to a serious
Injury."

We insist that the language, "the possibility of leading to a serious Injury" be removed from
the proposed regulations. Our Industry is, by nature, risky and dangerous. Conscientious
operators do  they can not to subject their crews to excessive risk. The threat or risk or
serious Injury canilOi be regulated out of the fishing industry. Authority granted here is
arbitrary and ambiguous.

Borora the Coast Guard adopts the "A.S.T.M. F-1321-90" standard guide for conducting a
stability test (Page 48572), we would ask for adequate assessment and review of the
Information by fishing Industry participants. Please note that the Federal Register statod on
Page 48678, “The research being conducted throughout the U.S. and In other countries is still
mainly In the theoretical stage."

MEMBER ORGANIZATIONS

Ai.v.ka CreoConldon « A'*svaindependentPisrerm* " \<yke,--3 Ar.'ni-:Aiio". ¢ Alaska Longline Pijreiman’'j Association
Alaska TfcHafi Association ¢ Area KSelr.ors Assocalcn  Sc 0ogS o r.jMer-rir.ns Assooat-on < Bristol Bay Dnitnetters Assoont-cn
Ccnoemod Area'MTishei men ¢ Cook inlet Aquaco'tore Asscc Crdo-a Cmnc! Fishermen unned - Kenai Peninsula Fishermen's Ascocation
North Pac.llic Fisdor'a* As*delation « Northern So* thev." ac;-sr-a'Atd.acoitu’r» Association ¢ Ponmsuta Markoting Assocai-cr
Petersburg Vessel Owners Association . P.-Ince William So.<rct Agy”*r.. «. e Corpo'aton ¢ Seafood P'oducers Cooperative ¢ SoutTuist A'as-a Somers
Southern Southeast eeolo.na!Aqu8ru’lureA550dalion - United Cock ."to: On<: Association « Western Alaska Cooperative Market,ng Association
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Page Two

On Page 48675, In subpart g “The Coast cuard's position Is that the operational stability of
smaller commercial fishing Industry vesse's is clearly of major concern and must be
addressed * We suggest that compliance to stability s'anda'ds>s most easily achievable in the
design of new commercial fi-hing vessels  In |-gnt of the mandate that "The Coast Guard
consider the economics of the operations and the cha'acter, design and construction of
commercial fishing industry vessels,” United Fishermen of Alaska feels that imposing new
and costly vessel stability requirements on the ome. tested variety of vessels present in our
fisheries (Pago 48671) Is unnecessary, especially when applied to smaller vessels, whose
owners and operators are still struggling ph-.s-cady and financially to comply with the
previously imposed set of vessel safety and safety equipment requirements

The language in Section 28.620, “The after’ s mr.'.ned stability test for small vessels”
needs simplification and clear explanation

In Section 28 565, reference to "proposed h'ta.t ug™ting energy criteria* is made. Please
detail this criteria since it isn't present in the pcsed regulations. Section 23.565 states
"Required stability Information developed by me qgi.ai.fled individual' should be sufficient."
We ask for the criteria that the Coast Gi'rJ wM apply to determine the "qualified
Individual "

We request that individuals from our industry work intimately with the Coast Guard, through
the Intergovernmental Personnel Act, if P0SSIO.€

Wo appreciate the Coast Guard’'s concern for safety in our industry, but we believe ihe
proposed regulations do not achieve that goa> efficiently and effectively. We would like a
larger role in crafting vessel stability regulations.

We believe it Is essential that broad response to these proposed rules be generated. These
proposed rules have not reached the circulation level that the previous ones did. These
regulations are particularly difficult to understand. In that light, we request an extension of
the public comment period for the benefit of the fishing industry participants who do not
understand or are not yet exposed to the Coast Guaid's most recent proposed rules.

We appieclate your consideration of our requests arid look forward to your response

Rich Davis, Chairman
Coast Guard Regulations Committee
UNITED FISHERMEN OF ALASKA

cc. The Honorable Ted Stevens, United Bt Nnate
The Honorable Frank Murkowski, ur  mj:.ves Senate
The Honorable Don Young. United S:or>- nm.-ia ot Representatives
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211 fourth Street, Suite 112
Juneau, Alaska 99801
FAX Number: 907/463-2545

FAX O©O€>¥1& ILEinriSR

TO: Amy Daughter/

ORGANIZATION: Representative Harley Olberg's Office
FROM Phyllis H. Larson, Office Manager
DATE: March 3, 1593

NUMBER OF PAGES (Including cover sheet):

MESSAGE:

I have called Bristol Bay_Driftnetters Association (Juneau). |
know they sent a letter. Have left message on their machine to

get in touch with you or to FAX you a copy.

If you still need to talk to Jerry McCune (UFA President) he can

be reached in Seattle in the evening at 206/321-5567. Otherwise,

he will be in Juneau on Sunday ard through the rest of session.

If you receive only pan of this transmission
or have a transmission failure,
please call UFA (907/286-2820).
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Post-It' oran 3 *ax transmittal memo 7671 «oi p«go» » \] ?
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February 2ft, FJS3

L|xecu||vc F(tcrda%nml

arme

oast Ouard HKK|u»ru*r.N
O%econd St|reo| JS >
Was ington. 1a¢* H

aiul i the oldest ?ommermal fishin or anization In Alaska,  We
rePresen pproximately 300 . fishermen  who pﬁruc Ipate in__seine_ and
%I JIS cu? In Prince William ~ Soiwtd . and opper River Delta.
DFU sup &orts the Coast Guard and it object|ves t promote safet
at sea. ever, have some concerns _regard mg the supplementa
notice lProPosed rulemaking for the Comimercial Fishing "~ Industry
Vessel Reg latlons

To begm with,  the roIposed titles arc difficult  to  understand,
parhculargl those sections eIated to stability,. ~As a lay reader, I'm
figure out  what tese regula ions really ean ard how

they will affect existing fishin ga vessels. = For those .portions. that | do
un ersta nd, It is evifent that these new requlations will —make
extremely — expensive for vessel owners to Dring their hoats |nto
compliance.

in addltlon there \a}aﬁ)ears 0 be a grew deal of confusion. over how
these 8|t|ons wil |rnpcmcn% they arc to be
Interprete marine architects” ar3 t dshmﬁ mdustr Since  these
roposed requlations are so tec n|ca and unclear, CDFU urges the
anst Guarg to re- evaluate need . for making such sweerg
changes . and to actively sohmt ard incorporate, su%gesnons

? mermaJ marine_ .architects and []otessmnals in the commermal
IShing Inaustry. ThIS IS one area where th] K& Intergt())vernmgnt
Personnel  Aci private contractor might effectively “be use

prowde practical teedback

F% i also c&mcerned that tla ddflr]ltlon of "substantial change" 'ﬁ
Ioo road. ] proRose (hm fion new or existing ~vesse
S substanhal) altered the mod| ication adds 3/o or more” to it
we| ht Increases the vessel's th age or chan?es the way the vessel
cat lands or Eroces es |s an_ existin vefsel undergoes

conversmn that falls U eF tes% new cliitcria, | have tQ meet
the new vessel standards for staility”. whic arc virtual |m ossible to
meet on most existing fishing vcssms A modification basic as
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adding a radio antennae could be intorpr~ud us affecting a vessel*:,
windage and would he treated as a substantial altciaiiou.

It .%S%ears that the Coast cuara [U> greatly under estrmated die cost

ermen that. these new regulations. will For example,
ﬂ réegu!]atrons Wil require th|Ctt|n l?]uﬂgh) §s be marntarrﬁg

around ~ the engine room the la/ rc and any

gﬁe with a_ hon-walcr rﬂt cIosure on the Htarn eek ddition,
eac ead space  w requited ave IS OWN dcwacrrng
system. te space ﬁ bilge area ?u lect to . Hooding from
seawater has a Ihrou hu!l™ tilting  be waterrne or “has a

non W&ICI’LP%U COSUFE on  thetnan deck, Itwill have t(i( be equr ped
water alarm.  These n.w requrrements quiC

a great dgea money and Wil make cOMpliance extremely expensrve
0r~ existing vessels

Man or our |sherm% work oufside the bouwdary line on the
Co River Fias.  The new regulatrons require vess(els shrg
ousde te boun ary Lne have E yjant é‘h ratus on Boat
over 36 feet In must e t] an in Iata Ie l%uo ant
apparatus and boas under 36 ecr ave a uo an
apparatus. As well-intended * this re uirement ma e

llincitcrs on the Copper Rivet Frats are  one-person OB erations and a

%uo ant a aratus would ~ nothe of use ina man-ovcrboard situagion.
mercr |sh|ng vessels arc already requrred to carry a Co' »

uar lprove life nn% which is ~ adequate. su gest
inflatable a uch as Zodiacs and Av ns ﬁ allovr{) accc tal
substitutes for the buoyant apparatus and inflatab uoyant apparatus

requirements.

Frnal we re uest _that the Coast Guardhold regional hearings ?
ro 0sed %ulatrons ﬁ 800 number IS a nice Iidea, but pBb
earr ? axe essential and  the mo‘ effective way t? et feedhack
from Ishermen on how these requlations, when “applied, erI affect
terr |sh|n? vessels es the Coast Guard' tq reconsrder ItS
rm(Pementa lon 0t the new sta ity and safety regulations and wor
re closely with hoatbuilders, “marine architects and commercial
fishesoen before publishing the final rule.

Sincerely,
CORDOYA DISTRI  FISHERMEN UNITED

L." McBupJ?y, Executive Director

cC: enator Ted Stevens
%enator Frank ?\/I ov»skr
Congressman Don Young
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DEJ>A#m«EW7 O f TRANSPORTATION
Coast Ourrd

46 CFR Part 28
(CGDW-oroaj
PIN 2115-AD12

Commercial Fishing Industry Vessel
Regulations

agency: Coast Guard, DOT.

action: Supplemental notice of
proposed rulemaking.

summary: The Coast Guard is proposing
regulations for U.S. Commercial Fishing
Industry Vessels on topics that were
separated from the final rules, published
in the Federal Register on August 14,
1991 (50 FR 40364). These topics
generated the most public concern anJ
were separated from the Final Rules in
order for them to be adequately
addressed. These topics include:
stability for fishing vessels less than 79
feet in length: requirements for survival
craft on fishing vessels carrying less
than four individuals on board,
operating within 12 miles of the
Coastline and outeide the Boundary
Line: end administration of exemptions
authorized by 40 U.S.C. 4506 in
relationship to high vessel density and
limited duration fisheries.

Additionally, these proposed
regulations address four other topics,
two of which were specifically
mentioned in the preamble to the Final
Rule as topics that would be addressed
in this supplemental rulemaking. The
additional topics addressed are: the
Aleutian Trade Act; acceptance criteria
for instructors and course curricula:
termination of unsafe operations; and
stability for Load Line assignment.

These proposed regulations are
intended to improve the overall safety of
commercial fishing industry vesaels.

dates: Comments must be received on
or before December 28,1992.

addresses: Comments may be mailed
to the Executive Secretary, M stfat
Safety Council (G-LRA-2/36«$JCGD
88~079a), U.S. Coast Guard -~
Headquarters. 2100 Second Sttrai SW,,
W ashington. DC 20593-0001, or may be
delivered to room 3406 at the above
address between 6 a.m. and 3 p.m.,
Monday through Friday, except
holidays. The telephone number is (202)
267-1477 for further information.

The Executive Secretary maintains
the public docket for this rulemaking.
Comments will become part of this
docket and will be available for
inspection or copying at room 3406. U.S.
Coast Guard Headquarters. A copy of

the material listed in Incorporation by.
Reference™ ef this preamble is available
for inspection at Room 1300 U.S. Coast
Guard Headquarters.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Tim Skuby,
Office of Marine Safely. Security and
Environmental Protection (G-MVI-4),
room 1405, U.S. Coast Guard
Headquarters. Washington. DC 20593-
0001, (202) 207-2307.

SUPPLEMENTARY INFORMATION:

Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written data,
views, or arguments. Persons submitting
comments should include their name
and address. identify this rulemaking
(CGD 88-079a) and the specific section
of this proposal to which each comment
applies, and give a reason for each
comment. Persons wanting
acknowledgment of receipt of comments
should enclose a stamped, self-
addressed postcard or envelope.

The Coast Guard will consider all
comments received during the comment
period. It may change this proposal in
view of the comments.

Public Hearings

The Coast Guard plans no public
hearing. Persons may request a public
hearing by writing to the Marine Safety
Council at the address under
' ><DORCSSCS." If it determines that the
opportunity for oral presentations will
aid this rulemaking, the Coast Guard
will hold a public hearing at a time and
place announced by a later notice in the
Federal Register.

Drafting Information

The principal persons involved in
drafting this document are Lieutenant
Commander Tim Skuby. Office of
Marino Safety, Security and
Environmental Protection and
Lieutenant Ralph L. Hetzel, Project
Counsel, Office of Chief Counsel.

Background and Purpose

Commercial Fishing Industry Vessel
Safety Act 0f 1988

On September 9,1988. title 46 United
States Code (U.S.C.), was amended in
chapter 45 (Uninspected Commerical
Fishing Indi atry Vessels, Sections 4501
through 4506) by the Commerical Fishing
Industry Vessel Safety Act of 1988.
Public Law 100-424 ("the Act"). This
chapter, as emended, is applicable to all
U.S. uninspected commercial fishing
vessels, fisn processing vessels, and fish
tender vessels. Fish processing vessels
of more than 5,000 gross tons and fish

tendervessel of m re than s00 gross
tons are nota fected, dpet e %
subject to |Bspect| N unge

3301(11 y.and (12) 0es nota
s o o

ve sels 3?11 Eia)rgsreS m?at c? sseggr 20 CFR
aterT ortgy sselscar mgeor

ess asSenqers w |c o erae

uni ase

ect essesrev ated
Fe terC Vessels that
ernate etween co
s Ing must com

rp]er(:lal and sport
regm ments or% service in which

The Agt requires the Secretary o
ransPO[tatlo to prescri ereﬂ Iatlons
or certain safet qmp ent and vessel
0 eratmqﬁroce ures. The Act also
ulres Hortln casualtle? %
co merua 1S mgg Iustr};vesse

|ns rers reportin 4 seamen
Fr C mn] clal fi mag |nqustr

ve sels, and co Iﬁctéon of casua

Information b ecretary.

a F|re ext|ngu|sh|ng equipment.
Life res?rvers

¢) Backfire flame arrestors for
asoline en |n?

fVen llatiorf of enclosed spaces.

Visual distress mgnals
LiO ant aR paratu
In d

FIIH oczri]tm% qmgment
AR e
h) Placar |n ormln? seamen of the
duty to report Injurfes.

2. For vessels which are documented
and operate beyond the Boundary Lines
described in 46 CFR part 7 or are
documented and operated with more
than 16 individuals on board. The
regulations developed for this class of
vessels should also concern:

mc‘eréma anleIoBcSatlng equipment

b L ifepoats or liferafts.
(PI ?rsm swé or each
individual on hoar
d) Radjo communjcation eqU| ment
e) Navigation e%m[p ?nt Includ
com F % rg lectors,
nautical charts, and anchors.
f) First aid eq mﬂmen
) Any ot e%e E ?nt required to
m|nm|zet e fisk of injury.

3. For vessels which are built after, or
which undergo a major conversion
completed after, the effective date of the
regulations and operate with more than
16 individuals on board. The regu/oti
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(a) Navigation equipment. inclcding
radara and fathocietsae.

(b) Life saving equipment, teuuersion
suits, signaling devicee, bdlge
alarms, bilge pumps, life rails, and
grab rails.

(c) Fire protection and firefighting
equipment.

(d) (Jse and installation of insulation
material.

(e) Storage of flammable and
combustible material.

(f) Fuel, ventilation, and electrical
equipment.

The Act also addresses a ma;er
operational problem encountered by
commercial fishing industry vessels by
requiring regulations for operational
stability. The Act states that those
regulations are to apply to all vessels
which are built or which are
substantially altered in a manner that
affects operational stability, after
December 31,1989.

The Act requires that in the
regulations the Coast Guard—

(1) Consider the specialized nature
and economics of the operations and the
character, dcsign, and construction cf
commercial fishing industry vessels; and

(2) Not require the alteration ofa
vessel or associated equipment that was
constructed or manufactured before the
effective date of the regulations.

Concern for the size and complexity
of fish processing vessels is recognized
by the A ct All fish processing vessels
are to be examined it least once every
two years to ensure compliance with the
regulations developed in response to the
A ct Further, fish processing vessels
which are built after, or which undergo a
major conversion completed after, July
27,1990, must mact the survey
requirements of. end be classed by, 1b«
American Bureau of Shipping or another
similarly qualified organization
accepted 1- the Coast Guard for that
purpose.

Advance Notice of Propoe”l
Rulemaking

An Advance Notice oSftttM aed
Rulemaking fANPRM) wefejfehtisbed in
the Federal Register oa December 29,
1988 (53 FR 52735). sddrssafag potential
requirements for uninspected fishing,
fish processing, and fish tender vessels.
In response to that ANPRM nearly 200
comment letters were received. Each of
the comment letters was considered in
developing the Notice of Proposed
Rulemaking (NPRM).

Notice afProposed Rulemaking

A Notice of Proposed Rulemaking
(NPRM) was published is the Federal

Register on April 19,1990 (55 FR 14S24),
addressing proposed requirements for
uninspected fishing, fish processing, and
fish tender vessels. In response to that
NPRM, nearly 500 comment letters were
received. Due to the numerous comment
letters and the comments presented at
the public hearings concerning
application of the proposed
requirements to fishing vessels less than
79 feet (24 meters) in length, a notice of
intent to publish a Supplemental Notice
of Proposed Rulemaking (SNPRM)
appeared In the Federal Register on
August 30,1990 (55 FR 35894). Each of
the comment letters was considered in
developing the Final Rules that were
published in the Federal Register on
August 14.1991 (56 FR 40364) and this
SNPRM.

The Aleutian Trade Act of 1990

On November 10,1990, the President
signed Pub. L. 101-595, The Aleutian
Trade Act 0of 1990 ("the ATA”). The
ATA provides for continued cargo
service to remote communities in Alaska
while ensuring increased safety
standards for fish tender vessels
operating in the Aleutian trade.
"Aleutian trade" is defined as the
transportation of cargo (includhig
fishery related products) for hire on
board a fish tender vessel to or from a
ilace in Alaska west of 153* West

ngitude and east of 172* East
longitude, if that place receives weekly
common carrier service by water, to or
from a place in the United States (except
a piece in Alaska).

In general terms, a fish tender vessel
may be engaged in carrying cargo. If the
service is only to remote places that do
not receive regular cargo vessel service,
then these vessels need only meet the
applicable requirements imposed under
the CFTVSA (46 LLS.C. 4502 (ft) & (b))
and noed not meet any inspection,
construction, manning, or loadline
requirements. If a fish tender vessel
carrying cargo competes with a weekly
cargo vessel service in the Aleutian
Trade, it must meet the safety standards
in 46 U.S.C 4S02 (a), (b), and (c) in
addition to the applicable Inspection,
manning, and loadline requirements.

The ATA also provided for a
transition period for certain fish tender
vessels already in, or committed to,
service In the Aleutian trade. These
“qualified vessels" are those engaged in
the Aleutian trade which entered the
Aleutian trade before September 8.1990 -
or were purchased before September 8.
1990 to boused in the Aleutian trade
and cater into such service before June
1,1992. Further, these vessels must not
have undergone a major conversion. A
detailed explanation of the ATA and its

relationship to other marina safety laws
and regulations follows. The Coast
Guard has identified a firm number of
"qualified vessels" that are affected by
the transition period.

The ATA amends certain provisions
of the Commercial Fishing Industry
Vessel Safety Act of 1968. The
amendments require fish tender vessels
in the Aleutian trade to be subject to the
provisions of 46 U.S.C. 4502(b), the same
as documented fishing industry vessels
which operate beyond the Boundary
Lines or which operate with more than
16 Individuals on board Itis unlikely
that this amendment will affect any
“qualified vessel” currently in the
Aleutian Trade. They are documented
vessels that necessarily cross the
Boundary Lines defined In 48 CFR part 7
during each voyage and are already
subject to 46 UJS.C 4502(b).

The ATA also amends 46 U5.C.
4502(c) to treat fish tender vessels in the
Aleutian trade In a similar manner as
vessels which are built or complete a
major conversion after December 31,
1988, and whid« operate with more than
16 Individuals on board These vessels
may be required to meet additional
safety standards. The regulations
developed in response to 46 U.S.G.
4502(c) are contained In 46 CFR part 28,
subpart D. Inasmuch «s 46 U-S.C 4502(c)
continues to state that the Secretary
may (emphasis added) prescribe
regulations, the Coast Guard's position
is that Congress intended for the Coast
Guard to decide whether these
standards are appropriate for fish tender
vessels in the Aleutian trade.

It should be noted that a conflict
exists concerning 46 U.S.C. 4S502(el(2),
which states that the Secretary may not
require tho alteration ofa vessel or
associated equipment that wae
constructed or manufactured before the
effective data of the regulation. One
interpretation is that since the ATA did
not amend 46 U.S.G. 4502(e), this section
should not apply to the "qualified
vessels™

Another interpretation is that it was
Congress' intent to upgrade the saiety of
all fish tender vessels operating in the
Aleutian trade to a level equivalent to
vessels carrying cargo for hire in the
Aleutians. Thus, under this
interpretation, the intent of the ATA
was to require all new and existing fish
tender wsada-tagagod in the Aleutian
trade to meet the safety standards under
46 U.S.C. 46Q2(e)..Thii interpretation
-further supposes thatsince Congress
provided a delayed implementation
period, until (annary X 1993, for the
"qualified vessels”, that It was dearly
their intent to require these vessels to
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the significant ecoaomic issue identified
in the Regulatory evaluation for the
Commercial Fishing Industry Vessel
Final Rule (CCD 88-078)«while still
increasing the safety of the industry.
The additional cost for these vessels is
estimated to be between S500 and
51.400, the estimated cost'of a buoyant
apparatus and an inflatable buoyant
apparatus, respectively.

In addition to removing the above
mentioned exemption and modifying the
survival craft tables, the Coast Guard
proposes another change to »he survival
craft tables. This change would require
commercial fishing industry vessels less
than 36 feet (11 meters) in length which
operate inside the Boundary Line in cold
waters to be required to have at least a
buoyant apparatus on board.

Section 46 U.S.C. 4506(b) exempts
commercial fishing industry vessels that
are less than 36 feet (11 meters) in length
and that do not operate beyond the
Boundary Lines from 46 U.S.C.
4502(b)(2), which concerns lifeboat and
liferaft requirements. The Coast Guard’s
position is that while these commercial
fishing industry vessels are exempt from
canying lifeboats and liferafts, this
exemption does not preclude the Coast
Guard from requiring some type of
survival craft on these commercial
fishing industry vessels. Under the
authority of 46 USC 4502(a)(6). this
section gives the Coast Guard authority
to r'quire a buoyant apparatus on any
commercial fishing industry vessel.

Several comment letters stated that
most of the commercial fishing industry
vessels less than 36 feet (11 meters) in
length operate approximately 3-4 miles
offshore. However, operations inside the
Boundary Line can be as far offshore as
12 miles. The Coast Guard’s position is
that every commercial fishing industry
vessel operating in cold water should
carry a survival craft. The intent of
requiring survival craft is to extend the
survival time of individuals who would
otherwise be in tho water. The Coast
Guard’, position is that, at a minimum, a
buoyant apparatus is necesscsjfxsa this
class of vessel. This is consistetiTwith
the cost of the survival craft aa f (he
space necessary for storage. .~

Several comment letters also
suggested that individuals operating
"day boats" be exempted from any
requirement to carry survival craft. "Day
boats" traditionally operate during
daylight hours only, in groups, in fair
weather, and normally inside the
Boundary Line. Operating under these
parameters, if a commercial fishing
industry vessel capoizes for instance,
one of the other vessels in the group will
provide assistance. They rely on each
other and argue that survival craft are

not a necessity. The Coast Guard
disagrees.

Day boat operations may be relatively
safe under ideal conditions. However, if
weather conditions worsen, the
advantage of day boat operations, such
as the proximity of other vessels, may
be lost. For this reason, operation of a
vessel in cold water without a survival
craft on board is considered to be an
unnecessary risk.

Subpart C—Requirements for
Documented Vessels That Operate
Beyond the Boundary Lines or With
More Than 16 Individuals on Board, or
for Fish Tendur Vessels Engaged in the
Aleutian Trade

Section 28.200 Applicability

This section describes the revised
applicability proposed for this subpart.
This section implements 40 U.S.C.
4502(b) of the Act as amended by the
ATA. The requirements of this subpart
would be in addition to the requirements
in 46 CFR part 26. subparts A and B. The
requirements wculd apply to all
documented vessels that operate
beyond the Boundary Lines: all
documented vessels that operate with
more than 16 individuals on board: and
all fish tender vessels engaged in the
Aleutian trade. The Boundary Lines are
described in 48 CFR part 7, and the rules
for documenting vessels are contained
in 48 CFR subchapter G. "Aleutian
trade" is defined in 40 CFR 28.50.

Section 28.275 Acceptance Criteria for
Instructors and Course Curricula

Section 28.270 requires the master or
individual in charge of a commercial
fishing industry vessel to ensure that
drills are conducted and instruction is
given to each individual on board at
least once a month and that each
individual knows how to respond to
certain contingencies. Subparagraph (c)
of that section states that no individual
may conduct the drills or provide the
instruction unless that individual has
been "trained in the proper procedures
for conducting the activity."

In the preamble to the Final Rule (56
FR 40264, August 14.1991) the Coast
Guard recognized a need to establish
standards and procedures tor accepting
instructors as qualified to conduct drills
and perform instruction as required by
S 28.270. The Coast Guard is now
proposing a procedure for the
acceptance of Bucn instructors and
curricula which is intended to be
administratively efficient and flexible,
but effective in ensuring that the Coast
Guard accepted instructors, in fact, meet
minimum standards of qualification, and
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the curricula are evaluated for content
and consistency.

The Coast Guard proposes to
authorize the Officer in Charge. Marine
Inspection (OCMI). in whose zone the
training anJ instruction will take place,
to issue a letter stating that the
addressee is accepted as qualified under
§ 28.270(c) to conduct the drills and
perform the instruction required by
§ 28.270(a). if the individual submits a
written request and provides valid
documents establishing the following
facts to the OCMI’s satisfaction. The
individual:

1. Is licensed for operation of
inspected vessels of 100 gross ton9 or
more: or

2. Has at least one year (360 days) of
underway, seagoing experience as a
seaman on a U.S. documented
commercial fishing industry vessel
within five years prior to submitting the
request, has not been denied a Coast
Guard license or had a license
suspended or revoked, and also meets
one of the following criteria:

(a) Has been employed for at least
one academic year as an instructor of
seamanship, survival at sea. or other
maritime safety related subject in a
Coast Guard approved training course:

(b) Is certified as an instructor by the
Coast Guard Auxiliary:

(c) Is certified as an instructor by the
American Red Cross, American Heart
Association, or the National Association
of Underwater Instructors;

(d) Is certified as a firefighter with
special training or unique experience in
shipboard firefighting: or

(e) Is certified as a police officer with
special training or experience in marine
law enforcement: and

3. Has provided to the satisfaction of
the OCMI, a detailed course summary
outlining the curriculum of contingencies
of §28.270(a) required to be
demonstrated, and the methods of
instruction to be utilized.

An individual who is not able to
qualify as an instructor under the above
criteria would be permitted to request
Coast Guard acceptance on the basis of
documentation which establishes to the
OCMI’s satisfaction that the individual
has received recent, specialized,
professional training or experience
which relate directly to the
contingencies listed in § 28.270(a).

The Coast Guard would issue a letter
of acceptance to any qualified
individual. Each OCMI would maintain
a list of accepted instructors in their
zone. Letters of acceptance would be
valid for a period of five years. Coast
Guard accepted instructors would be
permitted to issue documents which



