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i n c i d e n t  s u c h  m e d i c a l ,  s u r g i c a l  an d  h o s p i t a l  t r e a t m e n t ,  

i n c l u d i n g  n u r s i n g ,  m e d i c a l  and s u r g i c a l  s u p p l i e s  and  

a p p l i a n c e s ,  a s  may r e a s o n a b l y  be  r e q u i r e d  a t  t h e  t i m e  o f  

t h e  i n j u r y  and  t h e r e a f t e r  d u r i n g  d i s a b i l i t y .  The  p a t i e n t  

may s e l e c t  t h e  p h y s i c i a n  t o  t r e a t  h i s  i n j u r y ,  and t h e  

h o s p i t a l  i n  w h i c h  h e  s h a l l  be  t r e a t e d .

( 2 )  When a c o m p e n s a b l e  i n c i d e n t  r e s u l t s  i n  t h e  

a m p u t a t i o n  o f  an arm,  l e g  o r  f o o t ,  o r  t h e  l o s s  o f  h e a r i n g ,  

o r  t h e  e n u c l e a t i o n  o f  an  e y e  o r  l o s s  o f  t e e t h ,  t h e  h e a l t h  

c a r e  p r o f e s s i o n a l  o r  i n s t i t u t i o n  s h a l l  i n i t i a l l y  p a y  f o r ,  

i n  a d d i t i o n  t o  t h e  o t h e r  m e d i c a l ,  s u r g i c a l  and  h o s p i t a l  

t r e a t m e n t  e n u m e r a t e d  i n  t h i s  S e c t i o n ,  a modern  a r t i f i c i a l  

member and w h e r e  r e q u i r e d ,  p r o p e r  b r a c e s .

( 3 )  F o r  a l l  s u c h  p a y m e n t s  f o r  t r e a t m e n t s ,  a r t i f i c i a l  

members  and b r a c e s  p r o v i d e d  f o r  i n  S u b s e c t i o n  ( 1 )  and ( 2 ) ,  

t h e  h e a l t h  c a r e  p r o f e s s i o n a l  o r  i n s t i t u t i o n  s h a l l  b e  

e n t i t l e d  t o  a s e t  o f f  i n  t h e  amount  o f  a l l  o t h e r  b e n e f i t s  

o t h e r w i s e  r e c o v e r a b l e  b y  o r  on b e h a l f  o f  t h e  p a t i e n t  f o r  

s u c h  t r e a t m e n t s ,  a r t i f i c i a l  members  and b r a c e s  l e s s  t h e  

d i r e c t  premium c o s t s ,  o v e r  t h e  t w e n t y - f o u r  ( 2 4 )  m o n t h s  

p r i o r  t o  t h e  o c c u r r e n c e  o f  t h e  i n c i d e n t ,  t o  t h e  p a t i e n t  

f o r  t h e  r i g h t  o f  s u c h  b e n e f i t s .

( 4 )  Upon m o t i o n  o f  t h e  h e a l t h  c a r e  p r o f e s s i o n a l  o r  

i n s t i t u t i o n ,  w i t h  s u f f i c i e n t  n o t i c e  t o  t h e  e m p l o y e e  f o r  a 

r e s p o n s e  t o  be  f i l e d ,  i f  i t  i s  s ho wn  t o  t h e  s a t i s f a c t i o n
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o f  t h e  b o a r d  by  a f f i d a v i t s  o r  t e s t i m o n y  t h a t  b e c a u s e  o f  

t h e  p h y s i c i a n  s e l e c t e d  by  t h e  e m p l o y e e  t o  t r e a t  h i s  

i n j u r y ,  o r  b e c a u s e  o f  t h e  h o s p i t a l  s e l e c t e d  by  t h e  p a t i e n t  

i n  w h i c h  h e  i s  b e i n g  t r e a t e d ,  t h a t  t h e  p a t i e n t  i s  n o t  

r e c e i v i n g  p r o p e r  m e d i c a l  t r e a t m e n t  and h i s  r e c o v e r y  i s  

b e i n g  s u b s t a n t i a l l y  a f f e c t e d  o r  d e l a y e d ;  o r  t h a t  t h e  f u n d s  

f o r  h i s  m e d i c a l  e x p e n s e s  a r e  b e i n g  s p e n t  w i t h o u t  

r e a s o n a b l e  b e n e f i t  t o  t h e  p a t i e n t ;  o r  t h a t  b e c a u s e  o f  t h e  

p h y s i c i a n  s e l e c t e d  by  t h e  p a t i e n t  o r  b e c a u s e  o f  t h e  t y p e  

o f  m e d i c a l  t r e a t m e n t  b e i n g  r e c e i v e d  b y  t h e  p a t i e n t  t h a t  

t h e  h e a l t h  c a r e  p r o f e s s i o n a l  o r  i n s t i t u t i o n  w i l l  

s u b s t a n t i a l l y  be  p r e j u d i c e d  i n  a ny  c o m p e n s a t i o n  

p r o c e e d i n g s  r e s u l t i n g  f ro m t h e  p a t i e n t ' s  i n j u r y  o r  

d i s e a s e ;  t h e n  t h e  b o a r d  may a l l o w  t h e  h e a l t h  c a r e  

p r o f e s s i o n a l  o r  i n s t i t u t i o n  t o  s e l e c t  a p h y s i c i a n  t o  t r e a t  

t h e  p a t i e n t  and t h e  h o s p i t a l  o r  h o s p i t a l s  i n  w h i c h  t h e  

p a t i e n t  i s  t r e a t e d  f o r  h i s  i n j u r y  o r  d i s e a s e .

( 5 )  A l l  f e e s  and c h a r g e s  u n d e r  t h i s  S e c t i o n  s h a l l  b e  

f a i r  and r e a s o n a b l e ,  s h a l l  b e  s u b j e c t  t o  r e g u l a t i o n  b y  t h e  

b o a r d  and s h a l l  be  l i m i t e d  t o  s u c h  c h a r g e s  a s  a r e  

r e a s o n a b l e  f o r  s i m i l a r  t r e a t m e n t  o f  i n j u r e d  p e r s o n s  o f  a 

l i k e  s t a n d a r d  o f  l i v i n g  i n  t h e  same c om m u n i t y  and w h e r e  

s u c h  t r e a t m e n t  i s  p a i d  f o r  b y  t h e  i n j u r e d  p e r s o n  h i m s e l f .  

I n  d e t e r m i n i n g  wh a t  f e e s  a r e  r e a s o n a b l e ,  t h e  b o a r d  may
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a l s o  c o n s i d e r  t h e  i n c r e a s e d  s e c u r i t y  o f  pa y m en t  a f f o r d e d  

b y  t h i s  A c t .

( 6) Where  s u c h  r e q u i r e m e n t s  a r e  f u r n i s h e d  by a 

p u b l i c  h o s p i t a l  o r  o t h e r  i n s t i t u t i o n ,  p a y m e n t  t h e r e o f  

s h a l l  b e  made t o  t h e  p r o p e r  a u t h o r i t i e s  c o n d u c t i n g  i t .  No 

c o m p e n s a t i o n  s h a l l  be  p a y a b l e  f o r  t h e  d e a t h  o r  d i s a b i l i t y  

o f  a p a t i e n t  i f  h i s  d e a t h  i s  c a u s e d ,  o r  i f  and i n s o f a r  a s  

h i s  d i s a b i l i t y  i s  a g g r a v a t e d ,  c a u s e d  o r  c o n t i n u e d ,  by an 

u n r e a s o n a b l e  f a i l u r e  t o  s u b m i t  t o  o r  f o l l o w  a n y  c o m p e t e n t  

s u r g i c a l  t r e a t m e n t  o r  m e d i c a l  a i d  o r  a d v i c e .

SECTION 2 1 .  A NEW SECTION OF KRS CHAP15R 311A IS  

CREATED TO READ AS FOLLOWS:

( 1 )  I n c o m e  b e n e f i t s  f o r  d i s a b i l i t y  s h a l l  b e  p a i d  t o  

t h e  e m p l o y e  a s  f o l l o w s :

( a )  F o r  t o t a l  d i s a b i l i t y ,  s i x t y - s i x  and t w o - t h i r d s  

p e r c e n t  (66 2 / 3%)  o f  t h e  p a t i e n t ' s  a v e r a g e  w e e k l y  wage  b u t  

n o t  mo r e  t h a n  o n e  h u n d r e d  p e r c e n t  ( 100%) o f  t h e  s t a t e  

a v e r a g e  w e e k l y  w a g e  and n o t  l e s s  t h a n  t w e n t y  p e r c e n t  ( 20%) 

o f  t h e  s t a t e  a v e r a g e  w e e k l y  wage  as  d e t e r m i n e d  i n  S e c t i o n  

22 d u r i n g  s u c h  d i s a b i l i t y .

( b )  F o r  p e r m a n e n t ,  p a r t i a l  d i s a b i l i t y ,  s i x t y - s i x  and  

t w o - t h i r d s  p e r c e n t  (06 2/3%) o f  t h e  p a t i e n t ' s  a v e r a g e  

w e e k l y  w a g e  b u t  n o t  more t h a n  s e v e n t y - f i v e  p e r c e n t  (75%)  

o f  t h e  s t a t e  a v e r a g e  w e e k l y  wage  as  d e t e r m i n e d  b y  S e c t i o n  

22 , m u l t i p l i e d  b y  h i s  p e r c e n t a g e  o f  d i s a b i l i t y  c a u s e d  by
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t h e  i n j u r y  as  d e t e r m i n e d  b y  " g u i d e s  t o  t h e  e v a l u a t i o n  o f  

p e r m a n e n t  i m p a i r m e n t ," A m e r i c a n  m e d i c a l  a s s o c i a t i o n ,  1 9 7 7  

e d i t i o n ,  o r  by  h i s  p e r c e n t a g e  o f  d i s a b i l i t y  a s  d e t e r m i n e d  

u n d e r  S e c t i o n  1 ( 8 )  h e r e i n ,  w h i c h e v e r  i s  g r e a t e r ,  f o r  a 

maximum p e r i o d ,  f r o m t h e  d a t e  t h e  d i s a b i l i t y  a r i s e s ,  o f  

f o u r  h u n d r e d  t w e n t y - f i v e  ( 4 2 5 )  w e e k s .  Any t e m p o r a r y  t o t a l  

d i s a b i l i t y  p e r i o d  w i t h i n  t h e  maximum p e r i o d  f o r  p e r m a n e n t ,  

p a r t i a l  d i s a b i l i t y  b e n e f i t s  s h a l l  e x t e n d  t h e  maximum 

p e r i o d  b u t  s h a l l  n o t  make p a y a b l e  a w e e k l y  b e n e f i t  

e x c e e d i n g  t h a t  d e t e r m i n e d  i n  s u b s e c t i o n  ( l ) ( a )  o f  t h i s  

s e c t i o n .  N o t w i t h s t a n d i n g  a ny  s e c t i o n  o f  t h i s  A c t  t c  t h e  

c o n t r a r y ,  t h e r e  s h a l l  b e  no minimum w e e k l y  i n c o m e  b e n e f i t  

f o r  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  and m e d i c a l  b e n e f i t s  

s h a l l  be  p a i d  f o r  t h e d u r a t i o n  o f  t h e  d i s a b i l i t y .

( 2 )  The p e r i o d  o f  a n y  i n c o me  b e n e f i t s  p a y a b l e  u n d e r  

t h i s  s e c t i o n  on  a c c o u n t  o f  any  i n j u r y  s h a l l  b e  r e d u c e d  by

t h e  p e r i o d  o f  i n c o m e  b e n e f i t s  p a i d  o r  p a y a b l e u n d e r  t h i s

i  : t  on a c c o u n t  o f  a p r i o r  i n i u r y  i f  i n c o m e b e n e f i t s  i n

b o t h  c a s e s  a r e  f o r  d i s a b i l i t y  o f  t h e  s ame member o r

f u n c t i o n ,  o r  d i f f e r e n t  p a r t s  o f  t h e  same member o r

f u n c t i o n ,  and t h e  i n c o m e  b e n e f i t s  p a y a b l e  on a c c o u n t  o f

t h e  s u b s e g u e n t  d i s a b i l i t y  i n  w h o l e  o r  i n p a r t  w o u l d

d u p l i c a t e  t h e  i n c o m e  b e n e f i t s  p a y a b l e  on a c c o u n t  o f  t h e

p r e - e x i s t i n g  d i s a b i l i t y .

-26-

283 1G



( 3 )  When a p a t i e n t ,  who h a s  s u s t a i n e d  d i s a b i l i t y  

c o m p e n s a b l e  u n d e r  t h i s  s e c t i o n ,  and who h a s  f i l e d ,  o r

c o u l d  h a v e  t i m e l y  f i l e d ,  a v a l i d  c l a i m  i n  h i s  l i f e t i m e ,  

d i e s  f r o m  c a u s e s  o t h e r  t h a n  t h e  i n j u . y  b e f o r e  t h e  

e x p i r a t i o n  o f  t h e  c o m p e n s a b l e  p e r i o d  s p e c i f i e d ,  t h e  i n c o m e  

b e n e f i t s  s p e c i f i e d  and u n p a i d  a t  t h e  i n d i v i d u a l ' s  d e a t h ,  

w h e t h e r  o r  n o t  a c c r u e d  o r  d u e  a t  h i s  d e a t h ,  s h a l l  b e  p a i d ,  

u n d e r  an award made b e f o r e  o r  a f t e r  s u c h  d e a t h ,  f o r  t h e  

p e r i o d  s p e c i f i e d  i n  t h i s  s e c t i o n ,  t o  and f o r  t h e  b e n e f i t  

o f  t h e  p e r s o n s  w i t h i n  t h e  c l a s s e s  a t  t h e  t i m e  o f  d e a t h  and  

i n  t h e  p r o p o r t i o n s  and upon t h e  c o n d i t i o n s  s p e c i f i e d  i n  

t h i s  s e c t i o n  and i n  t h e  o r d e r  named:

( a )  To t h e  widow o r  w i d o w e r ,  i f  t h e r e  i s  no c h i l d  

u n d e r  t h e  a g e  o f  e i g h t e e n  ( 1 8 )  o r  i n c a p a b l e  o f  

s e l f - s u p p o r t ;  o r

( b )  I f  t h e r e  a r e  b o t h  s u c h  a widow o r  w i d o w e r  and  

s u c h  a c h i - d  o r  c h i l d r e n ,  o n e - h a l f  t o  s u c h  wi do w o r  

w i d o w e r  and t h e  o t h e r  h a l f  t o  s u c h  c h i l d  o r  c h i l d r e n ;  or

( c )  I f  t h e r e  i s  no s u c h  wi do w o r  w i d o w e r  b u t  s u c h  a 

c h i l d  o r  c h i l d r e n ,  t h e n  t o  s u c h  c h i l d  o r  c h i l d r e n ;  o r

( d ’> I f  t h e r e  i s  no s u r v i v o r  i n  t h e  a b o v e  c l a s s e s ,  

t h e r  t h e  p a r e n t  o r  p a r e n t s  w h o l l y  o r  p a r t l y  a c t u a l l y  

d e p e n d e n t  f o r  s u p p o r t  upon t h e  d e c e d e n t ,  o r  t o  o t h e r  

w h o l l y  o r  p a r t l y  a c t u a l l y  d e p e n d e n t  r e l a t i v e s  l i s t e d  i n  

p a r a g r a p h  ( g )  o f  s u b s e c t i o n  ( 1 )  o f  S e c t i o n  22 h e r e i n  or  t o
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b o t h ,  i n  s u c h  p r o p o r t i o n s  a s  t h e  b o a r d  may p r o v i d e  oy  

r e g u l a t i o n .

SECTION 2 2 .  A NEW SECTION OF KRS CHAPTER 311A IS  

CREATED TO READ AS FOLLOWS:

( 1 )  I f  t h e  i n c i d e n t  c a u s e s  d e a t h ,  i n c o m e  b e n e f i t s  

s h a l l  be  p a y a b l e  i n  t h e  amount  and t o  o r  f o r  t h e  b e n e f i t  

o f  t h e  p e r s o n s  f o l l o w i n g ,  s u b j e c t  t o  t h e  maximum l i m i t s  

s p e c i f i e d  i n  S u b s e c t i o n s  3 and  4 o f  t h i s  s e c t i o n :

( a )  I f  t h e r e  i s  a w i d o w  o r  w i d o w e r  and no c h i l d r e n

o f  t h e  d e c e a s e d ,  t o  s u c h  wi do w o r  w i d o w e r  f i f t y  p e r c e n t  

(50%) o f  t h e  a v e r a g e  w e e k l y  wage  o f  t h e  d e c e a s e d ,  d u r i n g  

w i d o w h o o d  or w i d o w e r h o o d .

( b )  To t h e  w i d o w  o r  w i d o w e r ,  i f  t h e r e  i s  a c h i l d  o r

c h i l d r e n  l i v i n g  w i t h  t h e  wi dow o r  w i d o w e r ,  f o r t y - f i v e

p e r c e n t  (45%) o f  t h e  a v e r a g e  w e e k l y  wage  o f  t h e  d e c e a s e d ,  

o r  f o r t y  p e r c e n t  ( 4 0%) ,  i f  s u c h  c h i l d  i s  n o t  o r  s u c h  

c h i l d r e n  a r e  n o t  l i v i n g  w i t h  a wi do w o r  w i d o w e r ,  and i n  

a d d i t i o n  t h e r e t o ,  f i f t e e n  p e r c e n t  (15%) f o r  e a c h  c h i l d .  

Where t h e r e  a r e  more  t h a n  two ( 2 )  s u c h  c h i l d r e n ,  t h e  

i n d e m n i t y  b e n e f i t s  p a y a b l e  on a c c o u n t  o f  s u c h  c h i l d r e n  

s h a l l  be  d i v i d e d  among s u c h  c h i l d r e n ,  s h a r e  and s h a r e  

a l i k e .

( c )  Two ( 2 )  y e a r s '  i n d e m n i t y  b e n e f i t s  i n  o n e  ( 1 )  

lump sum s h a l l  be  p a y a b l e  t o  a widow o r  w i d o w e r  upon  

r e m a r r i a g e .
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( d )  To t h e  c h i l d r e n ,  i f  t h e r e  i s  no wi do w o r  

w i d o w e r ,  f i f t y  p e r c e n t  (50%) o f  s u c h  wage  f o r  o n e  ( 1 )  

c h i l d ,  and f i f t e e n  p e r c e n t  (15%) f o r  e a c h  a d d i t i o n a l  

c h i l d ,  d i v i d e d  among s u c h  c h i l d r e n  s h a r e  and s h a r e  a l i k e .

( e )  The  i n c o m e  b e n e f i t s  p a y a b l e  on a c c o u n t  o£  a n y  

c h i l d  u n d e r  t h i s  s e c t i o n  s h a l l  c e a s e  when h e  d i e s ,  

m a r r i e s ,  o r  r e a c h e s  t h e  a g e  o f  e i g h t e e n  ( 1 8 ) ,  o r  when a 

c h i l d  o v e r  s u c h  a g e  c e a s e s  t o  b e  p h y s i c a l l y  o r  m e n t a l l y  

i n c a p a b l e  o f  s e l f - s u p p o r : ,  o r  i f  a c t u a l l y  d e p e n d e n t  c e a s e s  

t o  b e  a c t u a l l y  d e p e n d e n t ,  o r ,  i f  e n r o l l e d  a s  a f u l l - t i m e  

s t u d e n t  i n  a ny  a c c r e d i t e d  e d u c a t i o n a l  i n s t i t u t i o n ,  c e a s e s  

t o  b e  s o  e n r o l l e d  o r  r e a c h e s  t h e  a g e  o f  t w e n t y - t w o  ( 2 2 ) .  

A c h i l d  who o r i g i n a l l y  q u a l i f i e d  a s  a d e p e n d e n t  by  v i r t u e  

o f  b e i n g  l e s s  t h a n  e i g h t e e n  ( 1 8 )  y e a r s  o f  a g e  may,  up on  

r e a c h i n g  a g e  e i g h t e e n  ( 1 8 ) ,  c o n t i n u e  t o  q u a l i f y  i f  h e  

s a t i s f i e s  t h e  t e s t s  o f  b e i n g  p h y s i c a l l y  o r  m e n t a l l y  

i n c a p a b l e  o f  s e l f - s u p p o r t ,  a c t u a l  d e p e n d e n c y ,  o r  

e n r o l l m e n t  i n  an e d u c a t i o n a l  i n s t i t u t i o n .

( f )  To e a c h  p a r e n t ,  i f  a c t u a l l y  d e p e n d e n t ,  

t w e n t y - f i v e  p e r c e n t  (25%) .

( g )  To t h e  b r o t h e r s ,  s i s t e r s ,  g r a n d p a r e n t s ,  and  

g r a n d c h i l d r e n ,  i f  a c t u a l l y  d e p e n d e n t ,  t w e n t y - f i v e  p e r c e n t  

(25%) t o  e a c h  s u c h  d e p e n d e n t .  I f  t h e r e  s h o u l d  be  more  

t h a n  o n e  ( 1 )  o f  s u c h  d e p e n d e n t s ,  t h e  t o t a l  i n c o m e  b e n e f i t s
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p a y a b l e  on  a c c o u n t  o f  s u c h  d e p e n d e n t s  s h a l l  b e  d i v i d e d  

s h a r e  and s h a r e  a* k e .

( h )  The  i n c o m e  b e n e f i t s  o f  e a c h  b e n e f i c i a r y  u n d e r  

p a r a g r a p h s  ( f )  and ( g )  a b o v e  s h a l l  be  p a i d  u n t i l  h e ,  i f  a 

p a r e n t  o r  g r a n d p a r e n t ,  d i e s ,  m a r r i e s ,  o r  c e a s e s  t o  be  

a c t u a l l y  d e p e n d e n t ,  o r ,  i f  a b r o t h e r ,  s i s t e r ,  o r  

g r a n d c h i l d ,  d i e s ,  m a r r i e s ,  o r  r e a c h e s  t h e  a g e  o f  e i g h t e e n  

( 1 8 )  o r  i t  o v e r  t h a t  a ge  c e a s e s  t o  be  p h y s i c a l l y  o r  

m e n t a l l y  i n c a p a b l e  o f  s e l f - s u p p o r t ,  o r  c e a s e s  t o  be  

a c t u a l l y  d e p e n d e n t .

( i )  A p e r s o n  c e a s e s  t o  b e  a c t u a l l y  d e p e n d e n t  when  

h i s  i n c o m e  f r o m  a l l  s o u r c e s  e x c l u s i v e  o f  p a t i e n t s *  

c o m p e n s a t i o n  i n c o m e  b e n e f i t s  i s  s u c h  t h a t ,  i f  i t  had  

e x i s t e d  a t  t h e  t i m e  a s  o f  w h i c h  t h e  o r i g i n a l  d e t e r m i n a t i o n  

o f  a c t u a l  d e p e n d e n c y  was  made,  i t  w o u l d  n o t  h a v e  s u p p o r t e d  

a f i n d i n g  o f  d e p e n d e n c y .  I n  a n y  e v e n t ,  i f  t h e  p r e s e n t  

a n n u a l  i n c o m e  o f  an a c t u a l  d e p e n d e n t  p e r s o n  i n c l u d i n g  

p a t i e n t s ’ c o m p e n s a t i o n  i n c o m e  b e n e f i t s  a t  any  t i m e  e x c e e d s  

t h e  t o t a l  a n n u a l  s u p p o r t  r e c e i v e d  b y  t h e  p e r s o n  f r o m  t h e  

d e c e a s e d  p a t i e n t ,  t h e  p a t i e n t s '  c o m p e n s a t i o n  b e n e f i t s  

s h a l l  b e  r e d u c e d  s o  t h a t  t h e  t o t a l  a n n u a l  i n c o m e  i s  no 

g r e a t e r  t h a n  s u c h  amount  o f  a n n u a l  s u p p o r t  r e c e i v e d  f rom  

t h e  d e c e a s e d  p a t i e n t .  I n  a l l  c a s e s ,  a p e r s o n  f o u n d  t o  be  

a c t u a l l y  d e p e n d e n t  s h a l l  be  p r e s u m e d  t o  b e  no l o n g e r  

a c t u a l l y  d e p e n d e n t  t h r e e  ( 3 )  y e a r s  a f t e r  e a c h  t i m e  a s  o f
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which the person was found, to be actually dependent. This

p r e s u m p t i o n  may b e  o v e r c o m e  b y  p r o o f  o f  c o n t i n u e d  a c t u a l  

d e p e n d e n c y  as  d e f i n e d  i n  t h i s  s u b s e c t i o n ,  b u t  f u l l  p a y m e n t  

s h a l l  n o t  be s u s p e n d e d  d u r i n g  t h e  p e n d e n c y  o f  any  

p r o c e e d i n g  t o  d e t e r m i n e  d e p e n d e n c y .

( 2 )  Upon t h e  c e s s a t i o n  o f  i n c o n .a  b , - n e f i t s  u n d e r

t h i s  s e c t i o n  t o  o r  on a c c o u n t  o f  any  p e r s o n ,  t h e  i n c o m e

b e n e f i t s o f t h e  r e m a i n i n g  p e r s o n s  e n t i t l e d  t o  i n c o m e

b e n e f i t s f o r t h e  u n e x p i r e d  p a r t  o f  t h e  p e r i o d  d u r i n g  w h i c h

t h e i r  i n c o m e b e n e f i t s  a r e  p a y a b l e  s h a l l  be  t h a t  w h i c h  s u c h

p e r s o n s w o u l d  h a v e  r e c e i v e d  i f  t h e y  had b e e n  t h e  o n l y

p e r s o n s e n t i t l e d  t o  i n c o m e  b e n e f i t s  a t  t h e  t i m e  o f  t h e

d e c e d e n t ' s  d e a t h .

( 3 )  For  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  t h e  a v e r a g e

w e e k l y  wage  o f  t h e p a t i e n t s h a l l  b e  t a k e n  as  n o t  mo re  t h a n

t h e  a v e r a g e  w e e k l y w a ge  o f t h e  s t a t e  a s  d e t e r m i n e d  i n  KRS

3 4 2 . 7 4 0 .  In  no c a s e s  s h a l l  t h e  a g g r e g a t e  w e e k l y  i n c o m e

b e n e f i t s  p a y a b l e  t c i a l l  b e n e f i c i a r i e s  u n d e r  t h i s  s e c t i o n

e x c e e d  t h e  maximum i n c o m e b e n e f i t  t h a t  was  o r  w o u l d  h a v e

b e e n  p a y a b l e  f o r t o t a l d i s a b i l i t y  t o  t h e  d e c e a s e d ,

i n c l u d i n g  b e n e f i t s  t o  h i s  d e p e n d e n t s .

( 4 )  The maximum w e e k l y  i n c o m e  b e n e f i t s  p a y a b l e  f o r  

a l l  b e n e f i c i a r i e s  i n  c a s e  o f  d e a t h  s h a l l  n o t  e x c e e d

s e v e n t y - f i v e p e r c e n t  (75%) o f  t h e a v e r a g e  w e e k l y  w a g e o f

t h e  d e c e a s e d as  c a l c u l a t e d u n d e r KRS 3 4 2 . 1 4 0 ,  s u b j e c t t o



the maximum limits in subsection (3) above. The maximum

a g g r e g a t e  l i m i t a t i o n  s h a l l  n o t  o p e r a t e  i n  c a s e  o f  p a y m e n t  

o f  two ( 2 )  y e a r s '  i n c o m e  b e n e f i t s  t o  t h e  wi dow o r  w i d o w e r  

upon r e m a r r i a g e  a s  p r o v i d e d  u n d e r  p a r a g r a p h  ( c )  o f  

s u b s e c t i o n  ( 1 )  o f  t h i s  s e c t i o n ,  t o  p r e v e n t  t h e  i m m e d i a t e  

r e c a l c u l a t i o n  and p a y m e n t s  o f  b e n e f i t s  t o  t h e  r e m a i n i n g  

b e n e f i c i a r i e s  a s  p r o v i d e d  u n d e r  s u b s e c t i o n  ( 2 )  o f  t h i s  

s e c t i o n ,  b u t  t h e  w e e k l y  i n c o m e  b e n e f i t s  a s  t o  s u c h  

r e m a i n i n g  b e n e f i c i a r i e s  s h a l l  n o t  e x c e e d  t h e  w e e k l y  i n c o m e  

b e n e f i t  t h a t  was  o r  w o u l d  h a v e  b e e n  p a y a b l e  f o r  t o t a l  

d i s a b i l i t y  t o  t h e  d e c e a s e d .  The c l a s s e s  o f  b e n e f i c i a r i e s  

s p e c i f i e d  i n  p a r a g r a p h s  ( a ) ,  ( b )  and ( d )  o f  s u b s e c t i o n  ( 1 )  

s h a l l  h a v e  p r i o r i t y  o v e r  a l l  o t h e r  b e n e f i c i a r i e s  i n  t h e  

a p p o r t i o n m e n t  o f  i n c o m e  b e n e f i t s .  I f  t h e  p r o v i s i o n s  o f  

t h i s  s u b s e c t i o n  s h o u l d  p r e v e n t  paymen t  t o  o t h e r  

be n e f i c i a r i e s  o f  t h e  i n c o m e  b e n e f i t s  t o  t h e  f u l l  e x t e n t  

o t h e r w i s e  p r o v i d e d  f o r  by  t h i s  s e c t i o n ,  t h e  g r o s s  

r e m a i n i n g  amount  o f  i n c o m e  b e n e f i t s  p a y a b l e  t o  s u c h  o t h e r  

b e n e f i c i a r i e s  s h a l l  be  a p p o r t i o n e d  by  c l a s s ,  p r o p o r t i o n a t e  

t o  t h e  i n t e r e s t  o f  e a c h  c l a s s  .in t h e  r e m a i n i n g  a m o u nt .  

P a r e n t s  s h a l l  be  c o n s i d e r e d  t o  b e  i n  o n e  c l a s s  and t h o s e  

s p e c i f i e d  i n  p a r a g r a p h  ( f )  o f  s u b s e c t i o n  ( 1 )  i n  a n o t h e r  

c l a s s .
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( 5 )  A l l  r e l a t i o n s  o f  t h e  d e p e n d e n c y  r e f e r r e d  t o  i n  

t h i s  s e c t i o n  s h a l l  mean d e p e n d e n c y  e x i s t i n g  a t  t h e  t i m e  o f  

t h e  i n c i d e n t  t o  t h e  p a t i e n t .

( 6 )  I f  d e a t h  o c c u r s  a s  a d i r e c t  r e s u l t  o f  t h e  

i n c i d e n t , *nd t h e  d e c e a s e d  had no s t a t u t o r y  d e p e n d e n t s  a s  

d e t e r m i n e d  by t h i s  s e c t i o n ,  a lump sum p a y m en t  o f  $ 1 0 , 0 0 0  

s h a l l  be  p a i d  t o  h i s  e s t a t e ,  i n  a d d i t i o n  t o  t h e  amount  

p r o v i d e d  f o r  i n  S e c t i o n  32 p r o v i d e d ,  h o w e v e r ,

t h a t  t h e  lump sum p a y m e n t  s h a l l  be  r e d u c e d  by  a n y  i n c o m e  

b e n e f i t s  p r e v i o u s l y  p a i d  on a c c o u n t  o f  t h a t  i n c i d e n t .

SECTION 2 3 .  A NEW SECTION OF KRS CHAPTER 311A IS  

CREATED TO READ AS FOLLOWS:

The a v e r a g e  w e e k l y  wa g e  o f  t h e  p a t i e n t  a t  t h e  t i m e  

o f  t h e  i n c i d e n t  s h a l l  b e  d e t e r m i n e d  as  f o l l o w s :

( 1 )  I f  a t  t h e  t i m e  o f  t h e  i n c i d e n t ,  w h i c h  r e s u l t e d  

i n  h a r m f u l  c h a n g e :

( a )  The w a g e s  w e r e  f i x e d  by t h e  w e e k ,  t h e  amount  

s o  f i x e d  s h a l l  be  t h e  a v e r a g e  w e e k l y  w a g e ;

( b )  The  w a g e s  w e r e  f i z e d  b y  t h e  m o n t h ,  t h e  a v e r a g e  

w e e k l y  wage  s h a l l  be  t h e  m o n t h l y  wage  m u l t i p l i e d  b y  12 and  

d i v i d e d  by 52;

( c )  The w a g e s  w e r e  f i x e d  by  t h e  y e a r ,  t h e  a v e r a g e  

w e e k l y  wa g e  s h a l l  be  t h e  y e a r l y  wage  d i v i d e d  by  5 2 ;
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( d )  The h o u r l y  wage  had  n o t  b e e n  f i x e d  o r  c a n n o t  

be a s c e r t a i n e d ,  t h e  w ag e  f o r  t h e  p u r p o s e  o f  r a l c u l a t i n q ,  

s h a l l  b e  t a k e n  t o  b e  t h e  u s u a l  w a g e  f o r  s i m i l a r  s e r v i c e s ^

( 2 )  I n  s e a s o n a l  o c c u p a t i o n s ,  t h e  a v e r a g e  w e e k l y

wage  s h a l l  be  t a k e n  t o  be  l / 5 0 t h  o f  t h e  t o t a l  w a g e s  w h i c h  

t h e  e m p l o y e e  h a s  e a r n e d  f rom a l l  o c c u p a t i o n s  d u r i n g  t h e  

t w e l v e  ( 1 2 )  c a l e n d a r  mo n th s  i m m e d i a t e l y  p r e c e d i n g  t h e  

i n c i d e n t .

( 3 )  In  t h e  c a s e  o f  v o l u n t e e r  f i r e m e n ,  p o l i c e  and

c i v i l  d e f e n s e  m e mb e r s ,  c o m p e n s a t i o n  s h a l l  be  b a s e d  o n 

a v e r a g e  w e e k l y  wage  i n  r e g u l a r  e m p l o y m e n t .

( 4 )  I f  t h e  p a t i e n t  was  a m i n o r ,  or  u n e m p l o y e d  a t

t h e  t i m e  t h e  i n c i d e n t  o c c u r r e d ,  and i t  i s  e s t a b l i s h e d  

u n d e r  n o r m a l  c o n d i t i o n s ,  he  w o u l d  h a v e  r e c e i v e d  w a g e s  o r  

h i s  w a g e s  s h o u l d  be  e x p e c t e d  t o  i n c r e a s e  d u r i n g  t h e  p e r i o d  

o f  d i s a b i l i t y ,  t h a t  f a c t  may b e  c o n s i d e r e d  i n  c o m p u t i n g

a v e r a g e  w e e k l y  w a g e .

( 5 )  I f  t h e  p a t i e n t  i s  w o r k i n g  u n d e r  a g r e e m e n t  w i t h  

two ( 2 )  o r  more  e m p l o y e r s ,  h i s  w a g e s  f r o m  a l l  s u c h  s o u r c e s  

s h a l l  be  c o n s i d e r e d  a s  i f  e a r n e d  f r o m  o n e  e m p l o y e r .

( 6 )  Wages  a s  u s e d  i n  t h i s  s e c t i o n  m e a n s ,  i n  

a d d i t i o n t o  mon ey ,  p a y m e n t s  f o r  s e r v i c e s  r e n d e r e d ,  t h e  

r e a s o n a b l e  v a l u e  o f  b o a r d ,  r e n t ,  h o u s i n g ,  l o d g i n g  and f u e l  

o r  s i m i l a r  a d v a n t a g e  r e c e i v e d  f r o m  an e m p l o y e r  o r  

e m p l o y e r s  and g r a t u i t i e s  r e c e i v e d  i n  t h e  c o u r s e  o f
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e m p l o y m e n t  f r o m  o t h e r s  t h a n  t h e  e m p l o y e r  t o  t h e  e x t e n t  

t h a t  s u c h  g r a t u i t i e s  a r e  r e p o r t e d  f o r  i n c o me  t a x  p u r p o s e s .

( 7 )  When t h e  p a t i e n t ,  p c i o r  t o  t h e  i n c j d e n t ,  

p e r f o r m s  s e r v i c e s  s u c h  a s  c h i l d  c a r e  o r  home m a n ag em en t  

f o r  w h i c h  t h e r e  w a s  no d i r e c t  m o n e t a r y  c o m p e n s a t i o n ,  and  

w h i c h  s e r v i c e s  c a n  no l o n g e r  b e  p e r f o r m e d ,  w h o l l y  o r  

p a r t i a l l y ,  t h e  B o a r d  s h a l l  c o i s i d e r  t h e  r e p l a c e m e n t  c o s t  

f o r  s u c h  s e r v i c e s  and a p p l y  t h e  f o r m u l a  s e t  f o r t h  i n  

S e c t i o n  21  i n  d e t e r m i n i n g  an award f o r  l o s t  e a r n i n g s .

SECTION 2 4 .  A NEW SECTION OF KRS CHAPTER 311A I S  

CREATED TO READ AS FOLLOWS:

Where  t h e  p a t i e n t  h a s  a p r e - e x i s t i n g  d i s e a s e  o r  

d i s a b i l i t y  w h i c h  e f f e c t s  t h e  d e g r e e  o f  d i s a b i l i t y  o r  

l e n g t h  o f  d i s a b i l i t y  r e s u l t i n g  f rom an i n c i d e n t ,  t h e  B oa rd  

s h a l l  p r o - r a t e  t h e  award f o r  m e d i c a l  and i n c o m e  b e n e f i t s  

a l l o w i n g  t h a t  p e r c e n t  r e a s o n a b l y  a t t r i b u t a b l e  t o  t h e  

i n c i d e n t  and e x c l u d i n g  t h a t  p e r c e n t  r e a s o n a b l y  

a t t r i b u t a b l e  t o  t h e  p r e - e x i s t i n g  c o n d i t i o n .

SECTION 2 5 .  A NEW SECTION OF KRS CHAPTER 311A I S  

CREATED TO READ AS FOLLOWS:

Where  more  t h a n  o n e  h e a l t h  c a r e  p r o f e s s i o n a l  a n d / o r  

h e a l t h  c a r e  i n s t i t u t i o n  h a s  r e s p o n s i b i l i t y  f o r  an  

i n c i d e n t ,  t h e  B o a r d  s h a l l  a p p o r t i o n  t h e  award among t h o s e  

r e s p o n s i b l e  i n  a f a i r  p r o p o r t i o n  t o  t h e i r  i n d i v i d u a l  

d e g r e e  o f  r e s p o n s i b i l i t y .
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SECTION 2 6 .  A NEW SECTION OF KRS CHAPTER 311A I S  

CREATED TO READ AS FOLLOWS:

( 1 ) W h e n e v e r  c o m p e n s a t i o n  h a s  b e e n  p a i d  f o r  n o t  l e s s  

t h a n  s i x  ( 6 )  m o n t h s ,  t h e r e a f t e r  o n  t h e  a p p l i c a t i o n  o f  a l l  

p a r t i e s  i n  a n y  c a s e  w h e r e  t h e  b o a r d  d e t e r m i n e s  i t  w i l l  b e  

f o r  t h e  b e s t  i n t e r e s t  o f  a l l  p a r t i e s  and w i l l  n o t  s u b j e c t  

t h e  p a y o r  t o  an un due  r i s k  o f  o v e r p a y m e n t , f u t u r e  p a y m e n t s  

o f  c o m p e n s a t i o n  o r  any  p a r t  t h e r e o f  may be  c o m p u t e d  t o  a 

lump sum o f  an amount  w h i c h  w i l l  e q u a l  t h e  t o t a l  sum o f  

t h e  c o m p a r a b l e  f u t u r e  p a y m e n t s  s o  c o m p u t e d ,  d i s c o u n t e d  a t  

f o u r  p e r c e n t  (4%) co mp o un d e d  a n n u a l l y  on e a c h  p a y m e n t .  

Upon p a y m en t  o f  s u c h  lump sum,  a l l  l i a b i l i t y  f o r  t h e

p a y m e n t s  t h e r e i n  commuted s h a l l  c e a s e .

( 2 )  Whenever  t h e  B o a r d  c o n s i d e r s  i t  n e c e s s a r y ,  a n y  

lump sum w h i c h  i s  p a i d  a s  p r o v i d e d  h e r e i n  a b o v e , s h a l l  be  

p a i d  t o  a n y  s u i t a b l e  p e r s o n  a p p o i n t e d  b y  t h e  p r o p e r  c o u r t  

o f  t h e  c o u n t y  o f  t h e  r e s i d e n c e  o f  t h e  p a t i e n t  a s  t r u s t e e ,

t o  a d m i n i s t e r  o r  a p p l y  t h e  same f o r  t h e  b e n e f i t  o f  t h e

p a t i e n t  o r  p e r s o n s  e n t i t l e d  t o  c o m p e n s a t i o n .  The  r e c e i p t  

o f  s u c h  t r u s t e e  f o r  t h e  amount  s o  p a i d  s h a l l  d i s c h a r g e  t h e  

h e a l t h  c a r e  p r o f e s s i o n a l  o r  i n s t i t u t i o n  and h i s  i n s u r e r .

SECTION 2 7 .  A NEW SECTION OF KRS CHAPTER 311A I S  

CREATED TO READ AS FOLLOWS:

I f  t h e  i n c i d e n t  i s  c a u s e d  i n  any  d e g r e e  b y  t h e

i n t e n t i o n a l  f a i l u r e  o f  t h e  h e a l t h  c a r e  p r o f e s s i o n a l  o r
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institution ho comply with any specific stature or lawful

r e g u l a t i o n  r e l a t i v e  t o  c a r e  o r  t r e a t m e n t ,  t h e  c o m p e n s a t i o n  

f o r  w h i c h  t h e  i n s t i t u t i o n  o r  p r o f e s s i o n a l  w o u l d  o t h e r w i s e  

h a v e  b e e n  l i a b l e  u n d e r  t h i s  A c t ,  s h a l l  be  i n c r e a s e d  

f i f t e e n  p e r c e n t  (15%) i n  t h e  amount  o f  e a c h  pa ym en t

p e r i o d .  I f  t h e  i n c i d e n t  i s  c a u s e d  i n  a n y  d e g r e e  by  t h e

i n t e n t i o n a l  f a i l u r e  o f  t h e  p a t i e n t  t o  o b e y  a n y  l a w f u l  and  

r e a s o n a b l e  r u l e ,  o r d e r  o r  r e g u l a t i o n  r e l a t i v e  t o  h i s  c a r e ,  

t r e a t m e n t  and s a f e t y ,  t h e  c o m p e n s a t i o n  f o r  w h i c h  t h e  

p r o f e s s i o n a l  o r  i n s t i t u t i o n  w o u l d  o t h e r w i s e  h a v e  b e e n

l i a b l e  u n d e r  t h i s  A c t  s h a l l  be  d e c r e a s e d  f i f t e e n  p e r c e n t  

(15%) i n  t h e  amount  o f  e a c h  payment  p e r i o d .

SECTION 2 8 .  A NEW SECTION OF KRS CHAPTER 311A IS  

CREATED TO READ AS FOLLOWS:

( 1 )  A f t e r  an i n c i d e n t  f o r  s o  l o n g  a s  c o m p e n s a t i o n  

i s  c l a i m e d ,  t h e  p a t i e n t ,  i f  r e g u e s t e d  b y  a p a r t y  o r  t h e

B o a r d f s h a l l  s u b m i t  h i m s e l f  t o  e x a m i n a t i o n  a t  a r e a s o n a b l e  

t i m e  and p l a c e ,  t o  a d u l y  Q u a l i f i e d  p h y s i c i a n  o r  s u r g e o n ,  

d e s i g n a t e d  and p a i d  b y  t h e  r e g u e s t i n g  p a r t y .  The  p a t i e n t  

s h a l l  h a v e  t h e  r i g h t  t o  h a v e  a d u l y  Q u a l i f i e d  p h y s i c i a n  o r  

s u r g e o n  d e s i g n a t e d  and p a i d  by h i m s e l f  p r e s e n t  a t  s u c h  

e x a m i n a t i o n .  The r e q u e s t i n g  p a r t y ' s  r i g h t  t o  t h e  

e x a m i n a t i o n  h e r e u n d e r  s h a l l  be  a b s o l u t e  a t  a l l  r e a s o n a b l e

times and under all reasonable conditions.



( 2 )  I f  a p a t i e n t  r e f u s e s  t o  s u b m i t  h i m s e l f  o r  i n

a n y  way o b s t r u c t s  s u c h  e x a m i n a t i o n ,  h i s  r i g h t  t o  t a k e  o r

p r o s e c u t e  any p r o c e e d i n g s  t h e r e a f t e r  s h a l l  b e  s u s p e n d e d  

u n t i l  s u c h  r e f u s a l  o r  o b s t r u c t i o n  c e a s e s .  No c o m p e n s a t i o n  

s h a l l  be  p a y a b l e  f o r  t h e  p e r i o d  d u r i n g  w h i c h  t h e  r e f u s a l  

o r  o b s t r u c t i o n  c o n t i n u e s .

SECTION 2 9 .  A NEW SECTION OF KRS CHAPTER 311A I S

CREATED TO READ AS FOLLOWS:

Any p a t i e n t  r e c e i v i n g  b e n e f i t s  u n d e r  t h i s  A c t  may  

b e  r e g u i r e d ,  upon r e q u e s t  o f  any  p a r t y ,  t o  f u r n i s h  a s w o r n  

o r  a f f i r m e d  s t a t e m e n t  o f  e a r n i n g s  and s u c h  o t h e r  

s u p p o r t i n g  i n f o r m a t i o n  a s  t h e  Board  may r e q u i r e .

SECTION 3 0 .  A NEW SECTION OF KRS CHAPTER 3 11 A I S

CREATED TO READ AS FOLLOWS:

( 1 )  The p r i m a r y  p u r p o s e  o f  t h i s  A c t  s h a l l  be  

r e s t o r a t i o n  o f  t h e  p a t i e n t  t o  g a i n f u l  e m p l o y m e n t .  To t h i s  

e n d  t h e r e  i s  c r e a t e d  a r e h a b i l i t a t i o n  p a n e l  w h i c h  s h a l l  b e  

c o m p o s e d  o f  t h e  d i r e c t o r  o f  t h e  Board  and s p e c i a l i s t s  i n

m e d i c a l  and v o c a t i o n a l r e h a b i l i t a t i o n  t o  be  a p p o i n t e d  b y

t h e  B o a r d .

( 2 )  A p a t i e n t  who h a s  s u f f e r e d  an i n j u r y  c o v e r e d

b y  t h i s  A c t  s h a l l  be e n t i t l e d  t o  prompt  r e h a b i l i t a t i o n

s e r v i c e s  f o r  w h a t e v e r p e r i o d  o f  t i m e  n e c e s s a r y  t o

a c c o m p l i s h  p h y s i c a l r e h a b i l i t a t i o n  a o a l s  w h i c h  a r e

f e a s i b l e ,  p r a c t i c a l  and j u s t i f i a b l e .  I f  t h e  p a t i e n t ,  a s  a
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he  h a s  p r e v i o u s  t r a i n i n g  o r  e x p e r i e n c e ,  h e  s h a l l  be

e n t i t l e d  t o  v o c a t i o n a l r e h a b i l i t a t i o n  s e r v i c e s ,  i n c l u d i n g

r e - t r a i n i n g  i n  i o b p l a c e m e n t  a s  may be  r e a s o n a b l y

n e c e s s a r y  t o  r e s t o r e him t o  s u i t a b l e  e m p l o y m e n t .  The

Board s h a l l  i n g u i r e w h e t h e r  s u c h  s e r v i c e s  h a v e  b e e n

v o l u n t a r i l y  o f f e r e d  and a c c e p t e d .

( 3 )  Where r e h a b i l i t a t i o n  r e q u i r e s  t r a v e l  and  

e x p e n s e s  i n c i d e n t  t h e r e t o ,  t h e  r e a s o n a b l e  c o s t s  o f  s u c h

e x p e n s e s  s h a l l be  p a i d  by  t h e h e a l t h  c a r e  i n s t i t u t i o n  o r

h e a l t h  c a r e p r o f e s s i o n a l . R e f u s a l  t o  a c c e p t

r e h a b i l i t a t i o n s h a l l  r e s u l t  i n a f i f t y  p e r c e n t  (50%) l o s s

o f  c o m p e n s a t i o n f o r  e a c h  w e e k  o f t h e  p e r i o d  o f  r e f u s a l .

SECTION 3 1 .  A NEW SECTION OF KRS CHAPTER 311A IS  

CREATED TO READ AS FOLLOWS:

D u r i n g  t h e  p e r i o d  t h e  p a t i e n t  i s  e l i g i b l e  f o r

p a r t i c i p a t i n g  i n  a v o c a t i o n a l  o r  p h y s i c a l r e h a b i l i t a t i o n

pr og r am ,  u n d e r  Bo ard  o r d e r ,  t h e  p a t i e n t ' s  b e n e f i t  s h a l l  b e

c a l c u l a t e d  b y  t a k i n g  e i g h t y  p e r c e n t  (80%) o f  h i s  a v e r a g e

w e e k l y  w a g e ,  b u t  n o t  more  t h a n  o n e  h u n d r e d p e r c e n t  (100%)

o f  h i s  a v e r a g e  w e e k l y  wage  t i m e s  t h e p e r c e n t a g e  o f

d i s a b i l i t y  a s  d e t e r m i n e d  i n  t h i s  A c t .

SECTION 3 2 .  A NEW SECTION OF KRS CHAPTER 311A IS  

CREATED TO READ AS FOLLOWS:
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I f  d e a t h  r e s u l t s  f ro m t h e  i n c i d e n t ,  t h e  h e a l t h  c a r e  

p r o f e s s i o n a l ,  o r  i n s t i t u t i o n  s h a l l  p a y  t h e  c o s t  o f  b u r y i n g  

i n  an amount n o t  t o  e x c e e d  $ 2 , 5 0 0  t o  a n y  p e r s o n  who  

p e r f o r m s  s u c h  s e r v i c e  o r  i n c u r r e d  t h e  l i a b i l i t y  f o r  t h e  

s e r v i c e ,  w h e t h e r  o r  n o t  t h e  p a t i e n t  l e a v e s  d e p e n d e n t s  

w i t h i n  t h e  m e a n i n g  o f  t h i s  A c t ,

S E C T I O N  3 3 .  A  N E W  S E C T I O N  O F  K R S  C H A P T E R  3 1 1 A  I S  

C R E A T E D  T O  R E A D  A S  F O L L O W S :

T h e r e  s h a l l  b e  e s t a b l i s h e d  an A d v i s o r y  B o a r d  t o  t h e  

P a t i e n t s '  C o m p e n s a t i o n  B o a r d  w h i c h  s h a l l  h a v e  t h e  

f o l l o w i n g  r e s p o n s i b i l i t i e s ,  a s  w e l l  a s  s u c h  a d d i t i o n a l  

r e s p o n s i b i l i t i e s  a s  may b e  a s s i g n e d  t o  i t  by t h e  B o a r d :

( 1 )  To r e v i e w  and make r e c o m m e n d a t i o n s  t o  t h e

Board  on any c a s e s  o r  r e g u e s t s  f o r  a d v i c e  s u b m i t t e d  b y  t h e  

Bo ard  i n  r e g a r d  t o  t h e  a p p r o p r i a t e n e s s  and v a l i d i t y  o f  an  

" i n h e r e n t  r i s k "  d e f e n s e .

( 2 )  To c o n s u l t  w i t h  a n y  h e a l t h  c a r e  p r o f e s s i o n a l

o r  h e a l t h  c a r e  i n s t i t u t i o n  r e g u e s t i n g  a d v i c e  c o n c e r n i n g

t h e  i d e n t i f i c a t i o n  and d e f i n i n g  o f  i n h e r e n t  r i s k s  i n  a 

h e a l t h  c a r e  p r o c e d u r e .

( 3 )  To r e v i e w  and make r e c o m m e n d a t i o n s  o n  c a s e s

s u b m i t t e d  by t h e  Bo ard  a s  t o  w h e t h e r  o r  n o t  a h e a l t h  c a r e  

p r o f e s s i o n a l  s h o u l d  be  r e p o r t e d  t o  h i s  l i c e n s i n g  a u t h o r i t y  

f o r  i t s  c o n s i d e r a t i o n  o f  r e m e d i a l  o r  d i s c i p l i n a r y  a c t i o n ,  

o r  as  t o  w h e t h e r  o r  n o t  a h e a l t h  c a r e  i n s t i t u t i o n  s h o u l d
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be  r e p o r t e d  t o  i t s  l i c e n s i n g  o r  r e v i e w  a u t h o r i t y  f o r  

r e v i e w  a nd  c o n s i d e r a t i o n  o f  r e m e d i a l  o r  d i s c i p l i n a r y

a c t i o n .

( 4 )  To p r o v i d e  t o  t h e  B o a r d  m e d i c a l  o r  o t h e r  

h e a l t h  c a r e  s p e c i a l t y  c o n s u l t a t i v e  a d v i c e  a s  r e q u e s t e d .

SECTION 3 4 .  A NEW SECTION OF KRS CHAPTER 311A I S  

CREATED TO READ AS FOLLOWS:

The  A d v i s o r y  Board s h a l l  b e  made up o f  f i v e  ( 5 )  

m e m b er s ,  who w i l l  be  a p p o i n t e d  b y  t h e  g o v e r n o r  f ro m a l i s t  

o f  n o m i n e e s  s u b m i t t e d  by r e p r e s e n t a t i v e s  o f  t h e  h e a l t h  

c a r e  s y s t e m .  The A d v i s o r y  B o a r d  s h a l l  e s t a b l i s h  ad  h o c  

c o m m i t t e e s  o f  e x p e r t  c o n s u l t a n t s  f ro m e a c h  h e a l t h  c a r e  

s p e c i a l t y  t o  c o n s i d e r  and a d v i s e  o n  q u e s t i o n s  w i t h i n  t h e i r  

s p e c i a l t y .

SECTION 3 5 .  A NEW SECTION OF KRS CHAPTER 311A I S  

CREATED TO READ AS FOLLOWS:

( 1 )  A l l  f e e s o f  a t t o r n e y s  and  p h y s i c i a n s ,  and a l l

c h a r q e s  o f  h o s p i t a l s u n de r  t h i s  A c t ,  s h a l l  be  s u b i e c t t o

t h e  a p p r o v a l  o f  t h e B o a r d .  No a t t o r n e y  f e e  s h a l l b e

a l l o w e d  o r  a p p r o v e d a g a i n s t  a n y  p a r t y  n o t  r e p r e s e n t e d b y

s a i d  a t t o r n e y ,  n o r  s h a l l  any  a t t o r n e y  f e e  b e  a l l o w e d o r

a p p r o v e d  e x c e e d i n g  an amount e g u a l  t o  t w e n t y  p e r c e n t  (20%)

o f  t h e  f i r s t  $ 2 5 , 0 0 0 ,  and f i f t e e n  p e r c e n t  (15%) o f t h e

n e x t  $ 1 0 , 0 0 0  o f  t h e r e m a i n d e r  o f  t h e  amount  r e c o v e r e d a s

a c t u a l i t y  d e t e r m i n e d on p a s t  and f u t u r e  b e n e f i t s .  I n no
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c a s e  s h a l l  t h e  f e e  e x c e e d  $ 6 , 5 0 0 .  P r o v i d e d ,  h o w e v e r ,  t h e  

B oa rd  i n  m ak i n g  an a l l o w a n c e  o f  a t t o r n e y s  f e e s ,  s h a l l  i n

e a c h  c a s e  e x a m i n e  t h e  r e c o r d  t o  a s c e r t a i n  t h e  e x t e n t  o f

t h e  s e r v i c e s  r e n d e r e d ,  and f i x  a r e a s o n a b l e  f e e  f o r t h e

s e r v i c e s  r e n d e r e d ,  n o t  t o  e x c e e d  t h e  maximum a u t h o r i z e d by

t h i s  s e c t i o n .  The  Board  may r e d u c e  t h e  a t t o r n e y s  f e e t o

an amount  c o m m e n s u r a t e  w i t h  t h e  s e r v i c e s  p e r f o r m e d ,  o r may

d e n y  o r  r e d u c e  an a t t o r n e y s  f e e  u po n  p r o o f  o f  s o l i c i t a t i o n

o f  e m p l o y m e n t .

( 2 )  No a t t o r n e y s  f e e  i n  a ny  c a s e  i n v o l v i n g  

b e n e f i t s  u n d e r  t h i s  A c t  s h a l l  be  p a i d  u n t i l  t h e  f e e  i s

a p p r o v e d  b y  t h e  B o a r d ,  and any  c o n t r a c t  f o r  t h e  p a y m e n t  o f

t h e  a t t o r n e y s  f e e s  o t h e r w i s e  t h a n  a s  p r o v i d e d  i n t h i s

s e c t i o n  s h a l l  be  v o i d .  The e n t i r e  a t t o r n e y s  f e e  i n  a lump

sum s h a l l  be  p a i d  d i r e c t l y  t o  t h e  a t t o r n e y  o f  r e c o r d , and

t h e  Bo ard  i n  a l l o w i n g  o r  a p p r o v i n g  an a t t o r n e y s  f e e  a s

p r o v i d e d  i n  t h i s  s e c t i o n  s h a l l  o r d e r  t h e  p a y m e n t  o f same

d i r e c t l y  t o  t h e  a t t o r n e y ,  c om m u t in g  s u f f i c i e n t  o f t h e

f i n a l  p a y m e n t s  o f  c o m p e n s a t i o n  p a y a b l e  u n d e r  t h e  award  t o

a lump sum f o r  t h a t  p u r p o s e .

( 3 )  The  G e n e r a l  A s s e m b l y  d e c l a r e s  t h a t  b y  t h e  

e n a c t m e n t  o f  s u b s e c t i o n s  ( 1 )  and ( 2 ) ,  i t  i s  t h e  

l e g i s l a t i v e  i n t e n t  t o  e n c o u r a g e  s e t t l e m e n t  and prompt  

a d m i n i s t r a t i v e  h a n d l i n g  o f  s u c h  c l a i m s ,  and t h e r e b y  r e d u c e  

e x p e n s e s  t o  c l a i m a n t s ,  and t h e  Board  s h a l l  g i v e  d u e  r e g a r d
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t o  s u c h  l e g i s l a t i v e  i n t e n t  i n  t h e  h a n d l i n g  o f  u n c o n t e s t e d  

c l a i m s  and  t h e  a l l o w a n c e  o f  a t t o r n e y s  f e e s  t h e r e i n .

SECTION 3 6 .  A NEW SECTION OF KRS CHAPTER 311A IS  

CREATED TO READ AS FOLLOWS:

No p e r s o n  s h a l l  k n o w i n g l y  f i l e ,  o r  p e r m i t  t o  b e  

f i l e d  a n y  f a l s e  o r  f r a u d u l e n t  c l a i m  o n  h i s  b e h a l f  t o  

c o m p e n s a t i o n  o r  o t h e r  b e n e f i t s  u n d e r  t h i s  A c t ,  o r  by  

f r a u d ,  d > c e i t  o r  m i s r e p r e s e n t a t i o n  p r o c u r e  o r  c a u s e  t o  b e  

made o r  r e c e i v e  any p a y m e n t s  o f  c o m p e n s a t i o n  o r  o t h e r  

b e n e f i t s  u n d e r  t h i s  A c t  t o  w h i c h  t h e  r e c i p i e n t  i s  n o t  

l a w f u l l y  e n t i t l e d ,  o r  c o n s p i r e  w i t h ,  a i d  o r  a b e t  a n o t h e r  

s o  t o  d o .  No p e r s o n  s h a l l  b y  d e c e i t  o r  m i s r e p r e s e n t a t i o n  

o r  w i t h  i n t e n t  t o  d e f r a u d  c a u s e  o r  p r o c u r e  o r  c o n s p i r e  

w i t h ,  a i d  o r  a b e t  a n o t h e r  i n  s o  c a u s i n g  o r  p r o c u r i n g  a ny  

p e r s o n  e n t i t l e d  t o  c o m p e n s a t i o n  o r  o t h e r  b e n e f i t s  u n d e r  

t h i s  A c t  t o  o m i t  t o  c l a i m  t i t l e  h e r e t o  o r  t o  a c c e p t  t h e  

pa y m en t  o f  a l e s s  sum t h a n  t h a t  t o  w h i c h  b e  may be  

l a w f u l l y  e n t i t l e d  t h e r e u n d e r . ,

SECTION 3 7 .  A NEW SECTION OF KRS CHAPTER 3 11 A I S  

CREATED TO READ AS FOLLOWS:

( 1 )  E v e r y  h e a l t h  c a r e  p r o f e s s i o n a l  o r  i n s t i t u t i o n  

u n d e r  t h i s  A c t  s h a l l  e i t h e r  i n s u r e  and k e e p  i n s u r e d  h i s  

l i a b i l i t y  f o r  c o m p e n s a t i o n  h e r e u n d e r  i n  some c o r p o r a t i o n ,  

a s s o c i a t i o n  o r  o r g a n i z a t i o n  a u t h o r i z e d  t o  t r a n s a c t  t h e  

b u s i n e s s  o f  p a t i e n t s  c o m p e n s a t i o n  i n s u r a n c e  i n  t h i s  s t a t e
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ol- s h a l l  f u r n i s h  t o  t h e  Board  s a t i s f a c t o r y  p r o o f  o f  h i s  

f i n a n c i a l  a b i l i t y  t o  p a y  d i r e c t l y  t h e  c o m p e n s a t i o n  i n  t h e  

amount  and manner  and when due  i s  p r o v i d e d  f o r  i n  t h i s  

A c t .  In  t h e  l a t t e r  c a s e ,  t h e  Board  s h a l l  r e q u i r e  t h e  

d e p o s i t  o f  an a c c e p t a b l e  s e c u r i t y ,  i n d e m n i t y  o r  b o n d  t o  

s e c u r e  t o  s u c h  an e x t e n t  a s  t h e  B.^a rd  d i r e c t s  t h e  p a y m e n t  

o f  c o m p e n s a t i o n  l i a b i l i t i e s  as  t h e y  a r e  i n c u r r e d .

( 2 )  E v e r y  h e a l t h  c a r e  p r o f e s s i o n a l  o r  i n s t i t u t i o n

s u b j e c t  t o  t h i s  A c t  s h a l l  f i l e ,  o r  h a v e  f i l e d  o n  i t s  

b e h a l f ,  w i t h  t h e  P a t i e n t ’ s C o m p e n s a t i o n  B o a r d ,  a s  o f t e n  a s  

may b e  n e c e s s a r y ,  e v i d e n c e  o f  i t s  c o m p l i a n c e  w i t h  t h e  

p r o v i s i o n s  o f  t h i s  s e c t i o n  and a l l  o t h e r s  r e l a t i n g

t h e r e t o .

SECTION 3 8 .  A NEW SECTION OF KRS CHAPTER 3 11 A IS  

CREATED TO READ AS FOLLOWS:

( 1 )  I n  o r d e r  t o  c o m p l y  w i t h  S e c t i o n  37 g r o u p s  o f

h e a l t h  c a r e  p r o f e s s i o n a l s  and i n s t i t u t i o n s  may f o r m  among

t h e m s e l v e s  m u t u a l  i n s u r a n c e  a s s o c i a t i o n s  o r  r e c i p r o c a l  o r  

i n t e r  i n s u r a n c e  e x c h a n g e s  s u b j e c t  t o  t h e  i n s u r a n c e  l a w s  o f  

t h i s  s t a t e  a nd s u c h  r e a s o n a b l e  c o n d i t i o n s  and r e s t r i c t i o n s  

n o t  i n c o n s i s t e n t  t h e r e w i t h  as  ma'f be f i x e d  by t h e  b o a r d .  

M e m be r s h ip  i n  s u c h  m u t u a l  i n s u r a n c e  a s s o c i a t i o n s  o r

r e c i p r o c a l  o r  i n t e r  i n s u r a n c e  e x c h a n g e s  s o  a p p r o v e d ,  

t o g e t h e r  w i t h  e v i d e n c e  o f  t h e  payment  o f  premi ums  d u e ,  

s h a l l  be  e v i d e n c e  o f  c o m p l i a n c e  w i t h  S e c t i o n  3 7 .
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( 2 )  The b o a r d  may,  e x c e p t  a s  p r o v i d e d  i n

s u b s e c t i o n  ( 3 ) ,  r e q u i r e  any  m u t u a l  i n s u r a n c e  a s s o c i a t i o n  

o r  r e c i p r o c a l  o r  i n t e r  i n s u r a n c e  e x c h a n g e  t o  p u r c h a s e  an  

a n n u i t y  o r  t o  e f f e c t  r e i n s u r a n c e  w i t h  a c omp a ny  a u t h o r i z e d  

t o  t r a n s a c t  i n s u r a n c e  i n  t h i s  s t a t e  o r  t o  make s u c h

d e p o s i t  w i t h  a b an k  o r  t r u s t  c om p a n y  o f  t h i s  s t a t e  as

s h a l l  i n  e i t h e r  c a s e  be  a p p r o v e d  b y  t h e  b o a r d  f o r  t h e

p u r p o s e  o f  f u l l y  s e c u r i n g  t h e  p a y m e n t  o f  a l l  d e f e r r e d  

i n s t a l l m e n t s  upon  any  c l a i m  f o r  c o m p e n s a t i o n .

( 3 )  Any m u t u a l  i n s u r a n c e  a s s o c i a t i o n  o r  r e c i p r o c a l  

o r  i n t e r  i n s u r a n c e  e x c h a n g e  p o s s e s s i n g  a s u r p l u s  o f  n o t  

l e s s  i n  amount  t h a n  t h e  c a p i t a l  r e q u i r e d  o f  a d o m e s t i c

s t o c k  i n s u r a n c e  co mpa n y  t r a n s a c t i n g  t h e  s ame  k i n d  o f

i n s u r a n c e ,  s h a l l  n o t  be  r e g u i r e d  t o p u r c h a s e  an a n n u i t y  o r

e f f e c t  r e i n s u r a n c e  w i t h  a company a u t h o r i z e d  t o  t r a n s a c t

i n s u r a n c e  i n  t h i s  s t a t e  o r  t o  make s u c h  a d e p o s i t  w i t h  a

bank o r  t r u s t  c ompan y  o f  t h i s  s t a t e  f o r  t h e  p u r p o s e  o f

f u l l y  s e c u r i n g  t h e  p a y m en t  o f  a l l d e f e r r e d  i n s t a l l m e n t s

upon any  c l a i m  f o r  c o m p e n s a t i o n .

( 4 )  In  a d d i t i o n ,  t h e  b o a r d ,  u n d e r  r u l e s  and  

r e g u l a t i o n s  a s  i t  s h a l l  p r e s c r i b e ,  may p e r m i t  any  two ( 2 )  

o r  more h e a l t h  c a r e  p r o f e s s i o n a l s  and i n s t i t u t i o n s  t o  

e n t e r  i n t o  a g r e e m e n t s  t o  p o o l  t h e i r  l i a b i l i t i e s  u n d e r  t h i s  

A c t  f o r  t h e  p u r p o s e  o f  g u a l i f v i n g  a s  s e l f - i n s u r e r s .  

H e a l t h  c a r e  p r o f e s s i o n a l s  and i n s t i t u t i o n s  s e c u r i n g
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c e r t i f i c a t i o n  as g r o u p  s e l f - i n s u r e r s  are r e g u l a t e d  by

rules and r e g u l a t i o n s  d r a w n by the patients' c o m p e n s a t i o n

b o a r d and are not to be in any w a y  s u b i e c t  to the

p r o v i s i o n s of s u b s e c t i o n s (1) , (2), and (3) of this

s e c t i o n .

S E C T I O N  39. A  N E W  S E C T I O N  O F  K R S  C H A P T E R  3 1 1 A  IS 

C R E A T E D  T O  R E A D  A S  FOLLOWS:

U p o n  the r e q u e s t  of the board, the a t t o r n e y  

general, or, u n d e r  his d i r e c t i o n ,  the C o m m o n w e a t h ' s 

a t t o r n e y  or c o u n t y  a t t o r n e y  of a n y  county, shall i n s t i t u t e  

and p r o s e c u t e  the n e c e s s a r y  a c t i o n s  or p r o c e e d i n g s  for the 

e n f o r c e m e n t  of a n y  of the p r o v i s i o n s  of this A c t  a r i s i n g  

w i t h i n  his j u r i s d i c t i o n ,  a n d  shall d e f e n d  in like m a n n e r  

all a c t i o n s  or p r o c e e d i n g s  b r o u g h t  a g a i n s t  the b o a r d  or 

the m e m b e r s  t h e r e o f  in t h e i r  o f f i c i a l  ca pac i t y .

S E C T I O N  40. A  N E W  S E C T I O N  O F  K R S  C H A P T E R  3 1 1 A  IS 

C R E A T E D  T O  R E A D  A S  FO LLOWS:

(1) No c l a i m  for c o m p e n s a t i o n  u n d e r  this A c t  sh all 

be a s s i g n a b l e ;  a n d  all c o m p e n s a t i o n  and claims, the ref o r e ,  

shall be e x e m p t  f r o m  all c l a i m s  of c r e d i t o r s .

S E C T I O N  41. A  N E W  S E C T I O N  O F  KRS  C H A P T E R  3 1 1 A  IS 

C R E A T E D  T O  R E A D  A S  FOLLO WS:

(1) U p o n  its own m o t i o n  or u p o n  the a p p l i c a t i o n  of 

a ny p a r t y  i n t e r e s t e d  in a s h o w i n g  of c h a n g e  of c o n d i t i o n s ,  

m i s t a k e  or f r a u d  or n e w l y  d i s c o v e r e d  evide n c e ,  the B o a r d
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m a y  at any time r e v i e w  any award of order, e n d i n g , 

d i m i n i s h i n g  or i n c r e a s i n g  the c o m p e n s a t i o n  p r e v i o u s l y  

awarded, w i t h i n  t h e  m a x i m u m  and m i n i m u m  p r o v i d e d  in this 

Act, or c h a n g e  or revoke its p r e v i o u s  order, s e n d i n g  

i m m e d i a t e l y  to the p a r t i e s  a c o p y  of its s u b s e g u e n t  o r d e r  

or award. R e v i e w  u n d e r  this s e c t i o n  shall be h a d  u p o n  

n o t i c e  to the p a r t i e s  i n t e r e s t e d  and in the same m a n n e r  as 

p r o v i d e d  for an i n i t i a l  p r o c e e d i n g  h e r e u n d e r  but s hall not 

a ffec t the p r e v i o u s  o r d e r  or award as to any sums a l r e a d y  

p a i d  t h e r e u n d e r ,  h o w e v e r ,  the h e a l t h  c a r e  p r o f e s s i o n a l  or 

i n s t i t u t i o n  sh all n o t  s u s p e n d  the p a y ment of b e n e f i t s  

du r i n g  the p e n d e n c y  of any reopening procedures.

(2) W h e r e  a n  a g r e e m e n t  has b e c o m e  an a w a r d  b y  

a p p r o v a l  of the Board, and a revie w of such an a w a r d  is 

initiated, no s t a t e m e n t  c o n t a i n e d  in the agreement, 

w h e t h e r  as to -jurisdiction, l i a bility  of the h e a l t h  c a r e  

p r o f e s s i o n a l  or i n s t i t u t i o n ,  n a t u r e  and e x t e n t  of 

d i s a b i l i t y ,  or as to a n y  o t h e r  matter, shall be c o n s i d e r e d  

b y  the B o a r d  as an a d m i s s i o n  against the i n t e r e s t s  of any 

party. T h e  p a r t i e s  m a y  raise any issues u p o n  r e v i e w  of 

this type of a w a r d  w h i c h  c o u l d  h ave be en c o n s i d e r e d  u p o n  

an o r i g i n a l  a p p l i c a t i o n  for benefits.

S E C T I O N  42. A  N E W  S E C T I O N  OF K R S  C H A P T E R  3 1 1 A  IS 

C R E A T E D  T O  R E A D  A S  F O L LO WS:
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No p a t i e n t  shall be h a r r a s s e d ,  coerced, d i s c h a r g e d  

or d i s c r i m i n a t e d  a g a i n s t  in any m a n n e r  w h a t s o e v e r  for 

filing and p u r s u i n g  a lawful c l a i m  u n der this Act, or f o r 

e l e c t i n g  not to c o m e  u n d e r  the p r o v i s i o n s  of this Act.

S E C T I O N  43. A  N E W  S E C T I O N  O F  KRS C H A P T E R  3 1 1 A  IS 

C R E A T E D  T O  R E A D  A S  FOLLOWS:

If the B o a r d  or any court b efore w h o m  a n y  

p r o c e e d i n g s  are b r o u g h t  u n d e r  this Act d e t e r m i n e s  t h a t  

such p r o c e e d i n g s  h a v e  b e e n  brought, p r o s e c u t e d  or d e f e n d e d  

w i t h o u t  r e a s o n a b l e  ground, it m a y  assess the w h o l e  c o s t  of 

the p r o c e e d i n g s ,  w h i c h  shall i n c l u d e  actual e x p e n s e s ,  but 

not be l i m i t e d  to the f o l l o w i n g :  court c osts, t r a v e l

expenses, d e p o s i t i o n  costs, p h y s i c i a n  e x p e n s e s  for 

a t t e n d a n c e  fees at d e p o s i t i o n s ,  att orneys fees and all 

o t h e r  out-of-pocket: e x p e n s e s  u p o n  the party w h o  has so

brought, p r o s e c u t e d  or d e f e n d e d  them.

S E C T I O N  44. A N E W  S E C T I O N  O F  KRS C H A P T E R  3 1 1 A  IS 

C R E A T E D  T O  R E A D  A S  FOLLOWS:

C o m m e n c i n g  J a n u a r y  1, 1990, the state a u d i t o r  s h a l l

report a n n u a l l y  to the G o v e r n o r  and to the G e n e r a l  

A s s e m b l y  a cost and b e n e f i t  a n a l y s i s  of the o p e r a t i o n s  of 

the P a t i e n t  C o m p e n s a t i o n  P l a n  and m a y  r e c o m m e n d  a n y  

a m e n d m e n t s  to this A c t  or a d m i n i s t r a t i v e  c h a n g e s  t h a t  

s h o u l d  be m a d e  to i m p r o v e  the o p e r a t i o n  of the plan.

-48-

2 3 3  1G



S E C T I O N  45. A  N E W  S E C T I O N  OF KRS C H A P T E R  3 1 1 A  IS 

C R E A T E D  T O  R E A D  A S  FOLLOWS:

(1) A n y  h e a l t h  care p r o f e s s i o n a l  or i n s t i tution

su b j e c t  to this Act  w h o  refuses or w i l l f u l l y  n e g l e c t s  to 

m a k e  the r e p o r t  r e g u i r e d  by S e c t i o n  5 shall be f i n e d  not 

m o r e  than T w e n t y - f i v e  d o l l a r s  ($25) for each o f f e n s e .

(2) A n y  p e r s o n  w h o  v i o l a t e s  S e c t i o n  36, shall be 

fi n e d  not less t h a n  F i f t y  D o l l a r s  ($50.00) nor m o r e  than 

F i v e  H u n d ^ p i  D o l l a r s  ($500.00) or i m p r i s o n e d  for not less 

than ten (10) d a y s  nor more than n i n e t y  (90) days.

S E C T I O N  4 5.. A  N E W  S E C T I O N  OF KRS C H A P T E R  3 1 1 A  IS 

C R E A T E D  TO R E A D  A S  FOLLOWS:

The p r o v i s i o n s  of this Act shall be e f f e c t i v e  as to 

patients, h e a l t h  c a r e  p r o f e ssionals, and i n s t i t u t i o n s  

ni n e t y  (90) days a fter the S e c r e t a r y  for the C a b i n e t  of 

H u m a n  R e s o u r c e s  has c e r t i f i e d  to the S e c r e t a r y  of S t a t e  of 

the C o m m o n w e a l t h  that the Patients' C o m p e n s a t i o n  B o a r d  and 

its A d v i s o r y  B o a r d  have been appointed, that r e g u l a t i o n s  

for the o p e r a t i o n  of the s y s t e m  have been adop ted, and 

that the a d m i n i s t r a t i v e  s y s t e m  is p r e p a r e d  to be 

o p e r a t i o n a l ;  a n d  further that the C o m m i s s i o n e r  of 

I n s u r a n c e  has c e r t i f i e d  to the S e c r e t a r y  of S t a t e  of the 

C o m m o n w e a l t h  that there is a v a i lab le to the h e a l t h  care 

p r o f e s s i o n a l s  and institutions,  on either a s e l f - i n s u r e d ,  

pool, or c o m m e r c i a l  basis, p a t i e n t s  c o m p e n s a t i o n  i n s u r a n c e
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to i n s u r e  risks i n c u r r e d  u n d e r  this Act. C e r t i f i c a t i o n s

wi 11 be m a d e  no later t h a n  e i g h t e e n  (18) m o n t h s  f o l l o w i n g

the e f f e c t i v e  date of this A c t  and in the e v e n t  e i t h e r

c a n n o t  be made the S e c r e t a r y  or the C o m m i s s i o n e r  s h a l l

file in w r i t i n q the r e a s o n s  t h e r e f o r  and the e f f e c t i v e

d a t e s h a l l  not o c c u r  u n t i l  b o t h  such c e r t i f i c a t e s  h a v e

b e e n  filed.
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. R e p r e s e n t  a  t i v e  £ i . _  h u a s o n  
C h a i r m a n ,  h o u s e  L a b o r  a n a  C o m m e r c e  
S t a t e  C a p i t o l  
J u n e a u ,  A i a s K a  
A p r i l  7 ,  . 9 2  4

h e :  W r i t t e n  t e s t i m o n y  t o  s u p p i e m e n t  H B  5 B'j  a n a  K 3  2 9 5

u e a : t r . c  l  rm a n . n u c .s  o r . :
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C H A I R M A N  SCHROER: Good morning. It is now

a p p r o x i m a t e l y  nine a.m., M a r c h  9th, 1994. W e ' l l  call this 

special p u b l i c  m e e t i n g  to order. At issue t o d a y  is public 

p a r t i cipa tion, d i s c u s s i o n  of p r o p o s e d  l e g i s l a t i o n  to 

e s t a b l i s h  a c i t i z e n ' s  u t ility board, k n o w n  as H o u s e  Bill 295, 

and any o t h e r  business. S i t t i n g  t o d a y  are C o m m i s s i o n e r s  

Ornquist, O'Tierney, Hanley, Carter, and Schroer.

B e f o r e  we start, is t h e r e  a n y b o d y  o t h e r  t h a n  the four 

that are on the t e l e c o n f e r e n c e  that w i s h  to t e s t i f y ?

MR. ROWE: I w o u l d  like to testify. My name's J i m

Rowe. I r e p r e s e n t  the ATA.

C H A I R M A N  SCHROER: J i m  Rowe, ATA. A n d  w n a t  is your

n a m e , m a 'am?

MS. NELSON: I'm Bonnie Nelson. I w i s h  t o  t e s t i f y  for

A laska P u b l i c  Interest R e s e a r c h  Group.

C H A I R M A N  SCHROER: B onnie Nels on?

MS. NELSON: yes.

C H A I R M A N  SCHROER: Well, I d o n ' t  k n o w  a ny p a r t i c u l a r

order, so I g uess w e  will t a k e  the m in the o r d e r  t h e y  are 

listed on our information here. Mr. Jenks, and you —

MR. JENKS: Yes.

C H A I R M A N  SCHROER: You have the floor. Go ahead.

P R O C E E D I N G S

( O n  r e c o r d  a t  9 : 0 0  a . m . )
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MR. JENKS: Okay, t h a n k  you. My n a m e  is Bob Jenks.

I'm the e x e c u t i v e  d i r e c t o r  of the O r e g o n  Citizens' Utility 

Board. As s o m e o n e  w h o  g r e w  up in Alaska, it's a p r i v i l e g e  to 

t e s t i f y  to you t his morning. I b e l i e v e  you folks have 

w r i t t e n  c o m m e n t s  from me, so I'm n o t  going to r e a d  those. I 

just w a n t  to s u m m a r i z e  w h a t  t h e y  are and then a nswer  any 

q u e s t i o n s  y o u  have. W h e n  you look back on s o r t  of —  what's 

h a p p e n e d  in the P a c i f i c  Northwest, Oregon, W a s hington, Idaho, 

all set up c o n s u m e r  a d v o c a c y  s y s t e m s  for u t i l i t i e s  about a 

d e c a d e  age. A nd w h i l e  t h e y  u s e d  d i f f e r e n t  models, the theory 

b e h i n d  all t h r e e  of t h e m  w e r e  the same. A n d  there were 

r e a l l y  t w o  r e a s o n s  for s e t t i n g  up t h o s e  systems, the first 

t h a t  u t i l i t y  issues h a v e  been  i n c r e a s i n g l y  technical.

It w a s n ' t  long ago t h a t  the m a j o r  issues in 

t e l e c o m m u n i c a t i o n s  d e a l t  w i t h  issues like t o u c h  tone and 

d i r e c t o r y  information, w h a t  size of local c a l l i n g  areas. 

T oday t h e y ' v e  g o t t e n  m u c h  m o r e  complicat ed, as we have to 

deal w i t h  a ccess charges, lifel ine rates, et cetera. And 

that by t h e  end of this s e s s i o n  of Congress, a f t e r  they pass 

a bill that will r e o p e n  or c h a n g e  the C o m m u n i c a t i o n s  Act, 

w e ' r e  g o i n g  to have to deal w i t h  on a s tate level, 

interc onne c t i v i t y ,  open n e t w o r k  archi tecture, (indiscernible) 

subsidy, p r o t e c t i n g  rural c u s t o m e r s  from e f f e c t s  of urban 

c ompetition, a f f o r d a b l e  rural a c c e s s  to t h e  information 

superhighway, p r o t e c t i n g  p r i v a c y  in the c o n t e x t  of this new

- 4 -
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technolo gy, and a l l o c a t i o n  of c o s t s  a s s o c i a t e d  w i t h  video 

dial tone. As we r e s o l v e  t h e s e  issues, it's c r i ti cal that 

r e s i d e n t i a l  and small b u s i n e s s  rate p a y e r s  h a v e  a c c e s s  to the 

ki n d  of e c o n o m i c  e x p e r t i s e  t h e y  n e e d  to an a l y z e  t h e s e  issues.

T h e  s e c o n d  r eason is t h a t  t h e r e ' s  an i n c r e a s i n g  n umber 

of s p e c i a l  interests p a r t i c i p a t i n g  in u t i l i t y  hearings. It 

w a s n ' t  that long ago in O r e g o n  w h e r e  some r e s i d e n t i a l  

c u s t o m e r s  and m a n y  b u s i n e s s  c u s t o m e r s  w e r e  p a y i n g  less than 

one c e n t  per k i l o w a t t  h o u r  for electricity. T o d a y  r ates are 

m o r e  t h a n  five cents for m o s t  customers. As costs have 

increased, large c o m m e r c i a l  a nd indust r i a l  e n t e r p r i s e s  have 

found t h a t  it m a k e s  e c o n o m i c  s ense for t h e m  as a b u s i n e s s  to 

i n t e r v e n e  in u t i l i t y  ra te s e t t i n g  and work to either, A, 

r e d u c e  rates a cross the board, or B, push the r ates and the 

r e v e n u e  r e q u i r e m e n t s  of t h e  u t i l i t i e s  onto o t h e r  c l a s s e s  of 

customer s. B e f o r e  CUB was e s t a b l i s h e d  h e r e  in Oregon, we saw 

a r e l a t i v e l y  m a s s i v e  s h i f t  of the r e v e n u e  in elect r i c a l  

u t i l i t i e s  from the c o m m e r c i a l  and indus t r i a l  s e c t o r  onto the 

r e s i d e n t i a l  and small b u s i n e s s  sector.

T h e  same t h i n g ' s  been h a p p e n i n g  in t e l e c o m m u n i c a t i o n s .  

W h e n  you have a m a j o r  rate case in Oregon, you end up with 

the p h o n e  c o m p a n y  involved. O t h e r  local p h o n e  companies, 

other k inds of large n a t i o n a l  c o m p a n i e s  like A T  and T  and 

MCI, c o m p a n i e s  involved in a h o s t  of t e l e c o m m u n i c a t i o n s  

services. T h e r e ' s  a t r a d e  a s s o c i a t i o n  for large c o m m e r c i a l

-5-
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u s e r s  of t h e  p hon e s ystem that par tic i p a t e .  And since CUB 

was formed, we have CUB t h e r e  also tc r e p r e s e n t  the 

r e s i d e n t i a l  and small b u s i n e s s  customers.

A n d  I think in t h o s e  (indiscernible) it's important to 

r e c o g n i z e  t h a t  w e ' r e  not t r y i n g  to d u p l i c a t e  t h e  PUC Staff. 

I h a v e  a t r e m e n d o u s  a mount  of r e s p e c t  for t h e  Staff. But the 

r e a l i t y  is, the Staff ends up h a v i n g  to r e s p o n d  to the 

i n t e r v e n i n g  parties. T h e  Staff has to g i v e  t h e  C o m m i s s i o n  an 

i n d e p e n d e n t  a n a lysis of the a r g u m e n t s  for t h o s e  i n ter vening 

parties, so if the intervening p a r t i e s  only r e p r e s e n t  certain 

cl a s s e s  of customers, then the S t a f f  w o r k  is i n h e r e n t l y  going 

to m o r e  focus on t he impacts on t h o s e  c l a s s e s  of customers. 

H a v i n g  CUB a llows us to also put in i n f o r m a t i o n  and m a k e  sure 

that t h e  Staff is looking at all issue s i n v o l v e d  in the case.

W h e n  O r e g o n  CUB w as s t a rted in —  in b a c k  in 1984, the 

b a l l o t  m e a s u r e  that c r e a t e d  CUB d i d  t h r e e  things. The first 

is, it c r e a t e d  an o r g a n i z a t i o n  to r e p r e s e n t  consumers. The 

s e c o n d  t h i n g  is, it a u t h o r i z e d  t h a t  o r g a n i z a t i o n  to r e p r esent 

rate p a y e r s  s p e c i f i c a l l y  b e fore the PUC, s t a t e  courts, and 

the Legislature. And finally, it c r e a t e d  a m e c h a n i s m  which  

w o u l d  a l l o w  consumers  to ea sily and c o n v e n i e n t l y  join CUB 

t h r o u g h  inserts in mailings.

A n d  it's im portant to r e a l i z e  that w h e n  v oters did 

that, they  w e r e n ' t  t rying to c h a n g e  t h e  b a s i c  p r ocess be fore 

the PUC; that what they w e r e  t r y i n g  to do is m a k e  sure that
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when the P UC h e a r s  from all the v a r i o u s  c l a s s e s  of customers, 

that the r e s i d e n t i a l  and small b u s i n e s s  c u s t o m e r  is t h e r e  and 

has the k i n d  of p r o fessional , c o m p e t e n t  r e p r e s e n t a t i o n  t h at's 

necessary.

In addition, w h a t  w e ' v e  d o n e  is, we b u i l d  a r ecord 

before the PUC. T h e  O r e g o n  P U C  is r e q u i r e d  to m a k e  its 

d e c i s i o n s  b a s e d  on the r e c o r d  b e f o r e  it. A n y  d e c i s i o n  not 

based on t h a t  r e c o r d  will likely be o v e r t u r n e d  by court. So 

there's been s e v eral cases t hat w e ' v e  b e e n  i n v olve d in, 

whereas  if w e  h a d n ' t  s u b m i t t e d  the t e s t i m o n y  a n d  the e v i d e n c e  

that we did, the P U C  w o u l d n ' t  have been a b l e  t o  a r r i v e  at the 

d e c ision t h a t  t h e y  did, b e cause t h e  r e c o r d  w o u l d n ' t  have 

suppor ted it.

You d o n ' t  h a v e  to tak e my w o r d  for it. T h e  O r e g o n  PUC 

has r e g u l a r l y  p r a i s e d  the w o r k  of CUB. In a l e t t e r  s ign ed by 

all t h r e e  O r e g o n  C o m m i s s i o n e r s  to a l e g i s l a t i v e  c o m m ittee 

that d ealt w i t h  t h e  —  l e g i s l a t u r e  was l o o k i n g  into the issue 

of CUB funding; t he UC said th at CUB w a s  e s p e c i a l l y  valuable.

It q uoted  its —  itself from a p r o c e e d i n g  w h e r e  it —  the PUC 

said that CUB h a d  p r o v i d e d  t h o u g h t - p r o v o k i n g  and 

(indiscernible) testimony. And th e n  t h e  q u o t e  that's, again, 

in the w r i t t e n  m a t e r i a l s  I gave you  goes on to t a l k  about how 

CUB interv e n e d  in a P o r t l a n d  G e n e r a l  E l e c t r i c  rate case, 

saving ra te p a y e r s  about a h u n d r e d  and t w e n t y - t h r e e  m i llio n 

dollars.
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A t t a c h e d  to m y  testimony, I've a l s o  g o t  a list of some 

other cas es CUB had an impact on. Until CUB was created, 

O r e g o n  rate p ayers h a v e  never seen r e v e n u e  r e f u n d e d  to them. 

Since 1087, w e ' v e  h a d  that h a p p e n  five times, the m o s t  

r e c e n t l y  of whic h w a s  last O c t o b e r  w h e n  U.S. W e s t  r e f u n d e d  

14.5 m i l l i o n  d o l lars to customers. A n d  t h a t ' s  one of the 

highlights, just h o w  t h a t  works, as it does s h o w  the p r o c e s s  

and h o w  CUB does i n t e r v e n e  in t h e s e  cases.

In 1987, t he P U C  d e t e r m i n e d  t h a t  U.S. W e s t  was o v e r­

ear n i n g  and ordered t h e m  to r e d u c e  t h e i r  e a r n i n g s  by 45 

m i l l i o n  dollars. Five m i l l i o n  of that r e d u c t i o n  was to be 

i m p l e m e n t e d  by a l l o w i n g  c u s t o m e r s  to opt out of e x t e n d e d  area 

t e l e p h o n e  service. For r e a s o n s  u n r e l a t e d  to t h e  r e v e n u e  

requirement, the o p t i o n a l  e x t e n d e d  area s e r v i c e  was never 

implemented, and conse quently, U.S. W e s t  w a s  e a r n i n g  five 

m i l l i o n  doll ars abo ve t h e i r  r e v e n u e  re quirement.

The following year, we r e q u e s t e d  that PUC o r d e r  U.S. 

W e s t  to r e d u c e  thei r r e v e n u e  and r e f u n d  the m o n e y  that had 

been overcollected. T h e  PUC a greed to cut r a t e s  and ordered 

U.S. W e s t  to r efund w h a t  was then 8.4 m i l l i o n  dollars, a year 

and a h a l f ' s  worth of the o v e r c o l l e c t i o n  p l u s  i n t erest on 

that overcollection. And w h i l e  U.S. W e s t  a d m i t t e d  to that, 

they h a v e  gone —  t h e y  d i d  go to court, w o r k e d  t h e i r  w a y  up 

to the state supreme court, w h e r e  they e v e n t u a l l y  lost, and 

f i n ally last year w e r e  o r d ere d to r e f u n d  the money, which
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w o r k e d  out to about $11 p e r  r e s i d e n t i a l  c u s t o m e r  and $26 per 

line for b u s i n e s s  customers.

T h a t  rate case, that intervention, a s k i n g  for t h e  U —  

for t h e  PUC to reduce U.S. W e s t  r a t e s  and r e f u n d  the money, 

cost us a b o u t  $10,000. So for t h a t  investment, we r e d u c e d  

r a t e s  by five mi l l i o n  d o l l a r s  p e r  year. A n d  w i t h  i n t e rest we 

saw a r e f u n d  of 14.5 m i l l i o n  d o l l a r s  to customers. And 

t h e r e ' s  little doubt t h a t  t h o s e  w o u l d  h a v e  h a p p e n e d  w i t h o u t  

CUB intervening.

In conclusion, I w a n t e d  to say that it's —  that as the 

t e l e c o m m u n i c a t i o n s  s y s t e m  changes, as e l e c t r i c  rates get 

greater, the need for c o n s u m e r s  to be r e p r e s e n t e d  b e f o r e  the 

PUC w i l l  only increase. A n d  t h a t ' s  —  y o u  can see t h a t  by 

the fa ct t h a t  4 3 states h a v e  a l r e a d y  a d o p t e d  some s o r t  of 

m e a s u r e  to en sure that c o n s u m e r s  are r e presente d. In fact, 

I w o u l d  say that you can c a l l  —  it's n o w  to t h e  p o i n t  that 

you can call c o n s u m e r  r e p r e s e n t a t i o n  b e f o r e  u t i l i t y  

c o m m i s s i o n s  a t r a d i t i o n a l  a s p e c t  of s t a t e  government. And 

w h i l e  t h e r e ' s  d i f f e r e n t  models, some s t a t e s  d o  it through 

in t e r v e n o r  funding, some s t a t e s  do it t h r o u g h  s t a t e s  offices, 

c o n s u m e r  council, some s t a t e s  t h r o u g h  g r o u p s  like CUB. I 

t h i n k  CUB's a s e n s ible a p p r o a c h  b e c a u s e  it's d i r e c t l y  

a c c o u n t a b l e  to citizens, it's n ot f i n a n c e d  by tax es or an 

a s s e s s m e n t  on u t i l i t y  cus tom e r s ;  but it's f u n d e d  by c u s t o m e r s  

volunt a r i l y .  And that m e a n s  t h e r e ' s  little r i s k  in it. If
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CUB is set up and it d o e s n ' t  work, c o n s u m e r s  are smart, 

t h e y ' r e  not going to ke e p  funding it. If CUB's set up and it 

does work, it does save c o n s u m e r s  m o n e y  directly, then 

t h e y ' l l  c o n t i n u e  to fund it and the p r o g r a m  will be self- 

sustaining.

So t h o s e  w e r e  my g e neral comments. I'd be g l a d  to 

an s w e r  any q u e s t i o n s  any of you f olks h a v e  for me.

C H A I R M A N  SCHROER: T h a n k  you, Mr. Jenks. C o m m i s s i o n e r

Hanley, you have any questi o n s ?

C O M M I S S I O N E R  HANLEY: Just quickly, Mr. Jenks. What —

w h at' s the n umber of your staff i n v ol ved t h e r e  in Oregon?

MR. JENKS: We h a v e  a staff of two and a half

p ositions, and then we r e g u l a r l y  c o n t r a c t  for o u ts ide legal 

r e p r e s e n t a t i o n  or for o u t s i d e  e c o n o m i c  consultants.

C O M M I S S I O N E R  HANLEY: H a v e  you had d i f f i c u l t y  in

f u nding the staff or in g e t t i n g  the e x p e r t i s e  t h a t  you need, 

r e c o g n i z i n g  the c o m p l e x i t y  of the issues that are a d d r essed 

by, y o u  know, in u t ility issues?

MR. JENKS: To some degree, yes. I mean, we never h a v e

the a m o u n t  of r e s o u r c e s  we w o u l d  like. T h e r e ' s  c o n s u l t a n t s  

who r e g u l a r l y  are c o n t a c t i n g  me o f f e r i n g  to do a study on an 

a spec t of one of our cases for a h u n d r e d  t h o u s a n d  or 

$200,000, w h i c h  does not fit into our budget. But we h a v e  

been a b l e  to g e t  c o m p e t e n t  and p r o f e s s i o n a l  help. W e ' d  

always like to bring in m o r e  resources. W e ' l l  n e v e r  ha ve the
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k i n d  of r e s o u r c e s  that the indust ry t r a d e  a s s o c i a t i o n s  do or 

that t he u t i l i t i e s  themse l v e s  have, but I d o n ' t  think that 

t h a t ' s  the criti cal point. I don't t h i n k  t h e  idea is to put 

rate p a y e r s  on an equal footing w i t h  o t h e r  classes of 

customers. I think it's to make sure r a t e  p a y e r s  are p a r t  of 

the process; and then w i t h  the C o m m i s s i o n  and the Staff and 

other folks looking at this, I t h i n k  we do end up with  

r e a s o n a b l e  d e c i s i o n s  b e c a u s e  of that.

C O M M I S S I O N E R  HANLEY: Thank you.

C H A I R M A N  SCHROER: C o m m i s s i o n e r  Carter.

MS. TURNER: I'm sorry, did you say Ms. T u r n e r ?  Hello?

C O M M I S S I O N E R  CARTER: Hello.

C H A I R M A N  SCHROER: Yes?

C O M M I S S I O N E R  O'TIERNEY: Did you say Ms. Turner?

C H A I R M A N  SCHROER: No, I said, C o m m i s s i o n e r  Carter.

C O M M I S S I O N E R  O'TIERNEY: Sorry.

C O M M I S S I O N E R  CARTER: Yes. Mr. J e n k i n s  —

C H A I R M A N  SCHROER: Jenks.

C O M M I S S I O N E R  CARTER: —  or Jenks, I mean, d i d  you —

is y o u r  o r g a n i z e  —  o r g a n i z a t i o n  o r g a n i z e d  t h r o u g h  the O regon 

L e g i s l a t u r e  or did you a ppl y for a c o r p o r a t e  l i cense t h roug h 

commer ce?

MR. JENKS: We w e r e  created s t a t u t o r i l y  t h r o u g h  an

i n i t i a t i v e  by O r e g o n  voters, which c a r r i e s  the same w e i g h t  as 

a l e g i s l a t i v e  action. W e ' r e  i n c o r p o r a t e d  as a n o n - p r o f i t
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c h a r i t a b l e  o r g a n i z a t i o n  in the s t a t e  of Oregon, so we have an 

i n d e p e n d e n t  incorp o r a t i o n  status but we w e r e  c r e a t e d  by 

O r e g o n  statute.

C O M M I S S I O N E R  CARTER: I see. And h o w  m a n y  time s in a

ye a r  w o u l d  you say you i n t e r v e n e  in cases?

MR. JENKS: We p r o b a b l y  inter v e n e  in a r o u n d  e ight

s i g n i f i c a n t  cases a year, and t h e n  p a r t i c i p a t e  on a lower 

level on several others; t h o u g h  r e c o g n i z e  t h a t  m a n y  —  some 

of t h o s e  cases, w h e n  w e ' r e  i n t e r v e n i n g  in e i g h t  s i g n i f i c a n t  

cases a year, some of t ho se t a k e  m o r e  t h a n  a year to 

complete. If there's c o u r t  a c tion on them, o b v i o u s l y  they 

c o u l d  take several years. T h o u g h  n o r m a l l y  t h a t  court 

ac t io n's initiated by the u t i l i t y  company, not by consu mer 

groups.

CO M M I S S I O N E R  CARTER: M m - h m  ( a f f i r m a t i v e ) . W h a t  is the

po p u l a t i o n  of Oregon, roughly?

MR. JENKS: The population, I b e l i e v e  is a b o u t  three

million. We —  I do k n o w  that t h e r e ' s  1.2 m i l l i o n  

r e s i d e n t i a l  e l e ctric c o n s u m e r s  and 1.1 m i l l i o n  r e s i d e n t i a l  

t e l e p h o n e  consumers, and tho se are sort of t h e  n u m b e r s  we 

look at sort of w h a t  our t a r g e t  a u d i e n c e  is.

C O M M I S S I O N E R  CARTER: And does the Oregon

L e g i s l a t u r e  —  or doe s t h e  s tate cov er any of y o u r  cost when 

you intervene?

MR. JENKS: Not in front of the PUC. We h a v e  —  we,
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like any other group, if we go to c o u r t  on an issue, could 

p o t e n t i a l l y  get a t t o r n e y ' s  fees from a u t i l i t y  c o m pany from 

t h e  PUC from s o m ebody  in that  case, t h o u g h  I —  I'm not in 

t h e  last two years, I'm not a w a r e  of us ever g e t t i n g  

a t t o r n e y ' s  fees for that sort of case. But b efore  the PUC 

t h e r e ' s  no form of i ntervenor f u n d i n g  a v a i l a b l e  in Oregon.

C O M M I S S I O N E R  CARTER: T h a n k  you very much.

C H A I R M A N  SCHROER: C o m m i s s i o n e r  O'Tierney.

C O M M I S S I O N E R  O'TIERNEY: I d o n ' t  have  any q u e s t i o n s

( i n d i s c e r n i b l e ) .

C H A I R M A N  SCHROER: C o m m i s s i o n e r  Ornquist.

C O M M I S S I O N E R  ORNQUIST: Mr. Jenks.

MR. JENKS: Yes.

C O M M I S S I O N E R  ORNQUIST: I d o  h a v e  a c o u p l e  of q u e s tion s

for you. N u m b e r  one, who or w h a t  d e t e r m i n e s  w h i c h  cases the 

C i t i z e n ' s  U t i l i t y  Board of O r e g o n  add res s e s ?

MR. JENKS: We have a board  of d i r e c t o r s  of 15 members

w h o  are elected from our m e m b e r s h i p  by congr e s s i o n a l  

districts. So in O regon t h e r e ' s  five c o n g r e s s i o n a l  d i s t ricts 

a n d  each c o n g ression al d i s t r i c t ' s  m e m b e r s  t h r ough mail 

b a l l o t s  elect t h r e e  board me m b e r s  and then it's that board of 

g o v e r n o r s  that decides e v e r y t h i n g  from our annual budget to 

w h a t  c as es do we get involved in to w hich cases are highest 

priority.

C O M M I S S I O N E R  ORNQUIST: And do they  look at every case
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t h a t  comes b e f o r e  your P ub lic U t i l i t i e s  C o m m i s s i o n  and decide 

from t h a t  list?

MR. JENKS: No. Ultimately, the n u m b e r  of c a s e s  that

our C o m m i s s i o n  d e a l s  w i t h  —  I mean, our C o m m i s s i o n  goes 

b e y o n d  m o s t  u t i l i t y  comm issions. In any a f f i l i a t e  

t r a n s a c t i o n  b e t w e e n  a utility, an a f f i l i a t e  of t h e  parent 

c o m p a n y  has to go t h r o u g h  the Commi s s i o n .  The n u m b e r  of just 

p e o p l e  f iling for —  to b ec ome t e l e c o m m u n i c a t i o n s  p r o v iders  

s eems to n u m b e r  a b o u t  10 or 15 a month. So on that basis, we 

d o n ' t  get i n v o l v e d  in every case. I w o u l d  say w e  get 

i n v o l v e d  in the s i g n i f i c a n t  rate c a s e s  and the signif i c a n t  

sort of c o l l a b o r a t i v e s  on i s s u e s  like —  sort of —  

i n t e g r a t e d  r e s o u r c e  planning, t h i n g s  like that; issues 

r e f l e c t i n g  privacy, the c a ller I.D. w a s  a m a j o r  issue for us 

d o w n  here, t h o s e  sorts of things. B u t  t h e r e ' s  lots of issues 

t h a t  the C o m m i s s i o n  deals w i t h  that w e  s i m p l y  d o n ' t  ha ve the 

r e s o u r c e s  to get involved in, as w e l l  as ev en if we did, I'm 

not s u r e  it w o u l d  ever be a p r i o r i t y  for us.

C O M M I S S I O N E R  ORNQUIST: Right. A n d  w h a t  I'm really

a s k i n g  t h e r e  is, your board —

MR. JENKS: M m - h m  ( a f f i r m a t i v e ) .

C O M M I S S I O N E R  ORNQUIST: —  d o e s  it look at a c o m plete

list or an e d i t e d  list of issues t h a t  are c o m i n g  up?

MR. JENKS: I wou ld say it looks at an e dited list,

w h e r e  w e  g e t  infor m a t i o n  from the Commis sion, we get their
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agendas, we get n o t ified in m o s t  cases. W e  don't —  I 

don't —  not even sure chat w e  get n o t i f i e d  for everythin g 

that c omes up on all these sor t of a f f i l i a t e  t r a n s a c t i o n s  and 

other t h i n g s  th at —  w e'd g e t  n o t i f i e d  of them. B ut we get 

notif i e d  of all, s o r t  of the m a j o r  cases, and t h e n  our board 

does c o n s i d e r  those.

C O M M I S S I O N E R  ORNQUIST: A n d  w h o  d o e s  the e d i t i n g  for

the b o ard 's list?

MR. JENKS: I'm u l t i m a t e l y  t h e  o n e  w o r k i n g  with the

p r e s i d e n t  of our board.

C O M M I S S I O N E R  ORNQUIST: So you d e t e r m i n e  w h i c h  ones go

on the list for your board to look at a n d  pick from?

MR. JENKS: Right, t h o u g h  it's not —  I mean,

oftentimes, it's not even p i c k i n g  for a —  I mean, these 

things d o n ' t  come up. It's not where, on J a n u a r y  the P ubli c 

U t i l i t y  C o m m i s s i o n  w i l l  put a list of t h e s e  —  all the cases 

w e ' r e  g o i n g  to look at in the next y e a r  and we sit down and 

do it. It's month —  we m e e t  on a m o n t h l y  basis here in 

Oregon so it's w h a t ' s  —  w h a t  issues, w h a t  t h i n g s  are before 

the PUC th at we need to d ecide w h e t h e r  w e ' r e  g o i n g  to have a 

role in. Each m o n t h  we'll go on t h e  a g e n d a  for the board to 

make that decision.

C O M M I S S I O N E R  ORNQUIST: Right. T h e n  the o t h e r  ques tion

I had, y o u  did t o u c h  on a little bit; w h i c h  issues do you 

find y o u r s e l f  a d d r e s s i n g  and are you l i m i t e d  to m o s t l y  rates?
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voters, the y were first and f o r emost s e eing it as som ebody 

w h o  w o u l d  r e p r e s e n t  t h e m  in r a t e  cases. So I t h i n k  our first 

r e s p o n s i b i l i t y  as —  is to r e p r e s e n t  t he r e s i d e n t i a l  and 

small b u s i n e s s  c u s t o m e r  in the k i n d  of rate cases, and 

w h e r e  —  and in t h o s e  cases, invariably, the o t h e r  classes  of 

c u s t o m e r s  have been represente d, so I t h i n k  that —  t hat's —  

I t h i n k  t h a t  that is sort of our first priority. T h e n  beyond 

that, our m e m b e r s  —  r e f l e c t e d  by poll s w e  do of o u r  m e mbers 

and by our board, h a v e  real c o n c e r n s  a b o u t  sort of lon g-term 

en e r g y  r e s o u r c e s  in Oregon, i ntegra ted r e s o u r c e  planning. 

W e ' v e  h a d  a h i s t o r y  here, a n e g a t i v e  history, w i t h  nuclear 

p o w e r  t h a t  w o rries p e o p l e  a b o u t  w h e t h e r  the d e c i s i o n s  we' re 

m a k i n g  n o w  were b e t t e r  t h a n  the d e c i s i o n s  w e  m a d e  in the 

1 9 7 0 's. And then on t e l e c o m m u n i c a t i o n s ,  t h e r e ' s  been real 

c o n c e r n  a b out p r i v a c y  and a b o u t  both a c h i e v i n g  s o m e  sort of 

di g i t a l  c o m m u n i c a t i o n  s e r v i c e  at a r e a s o n a b l e  price, as well 

as w h o ' s  goi ng to p a y  for the mo re f a r - r e a c h i n g  infor m a t i o n  

superhighway . And o u r  C o m m i s s i o n  has s t a r t e d  to g e t  in front 

of t h o s e  issues by o p e n i n g  up d o ck ets to look at t h i n g s  like 

ISDN and v i d e o  dial tone. A n d  I think t h a t  t h a t ' s  —  I'm 

e n c o u r a g e d  by the w a y  our C o m m i s s i o n  is sort of focusing, 

t r y i n g  to get ahead of the c urve on t h o s e  kinds of issues, 

and —  b e c a u s e  it g i v e s  us, U.S. West, o t h e r  players, a
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c hance to sort of sit down  and try to d e v e l o p  a c o n s e n s u s  

b e f o r e  w e ' r e  fighting over, sort  of e v e r y  d o l l a r  and 

e v e r y t h i n g  else.

C O M M I S S I O N E R  ORNQUIST: Okay. O n e  of t h e  t h i n g s  you

m e n t i o n e d  was integr a t e d  r e s o u r c e  planning, the I R P  —

MR. JENKS: M m - h m  ( a f f i r m a t i v e ) .

C O M M I S S I O N E R  ORNQUIST: —  side of p o w e r  g e n e r a t i o n  and

d i s t r i b u t i o n  and things. Do you find y o u r s e l f  a d d r e s s i n g  

e n v i r o n m e n t a l  c o n c e r n s  on that, or is it m o s t l y  rate 

co n c e r n s ?  Or w h a t  ki nd of p o s i t i o n s  do you find your CUB 

taking?

MR. JENKS: I think t h a t  t h o s e  —  the —  t h e y ' r e  both,

b u t  I a l s o  t h i n k  that —  I'm not sure t h a t  you can 

d i s t i n g u i s h  between  them. I mean, t h e r e ' s  b e e n  t a l k  both 

a b o u t  w i t h i n  the state of O r e g o n  and n a t i o n a l l y  about 

(indiscernible) a c arbo n t a x  that w i l l  a f f e c t  t h e  a b i l i t y  to 

g e n e r a t e  e l e c t r i c i t y  t h r o u g h  fossil fuels. So I t h i n k  on 

that level, you can't —  w i t h  —  you c a n ' t  r e a l l y  d i s t i n g u i s h  

n e c e s s a r i l y  between the c o n c e r n s  th at cleanly. I t h i n k  our 

p e r s p e c t i v e  that we bring to the t a b l e  is m u c h  m o r e  of a 

p e r s p e c t i v e  of the c o n s u m e r  and m a k i n g  sure t h a t  the 

co n s u m e r ' s  repr es e n t e d  there. O r e g o n  has a host of 

e n v i r o n m e n t a l  groups and a h o s t  of g r o u p s  that w o r k  on e n erg y 

issues d i r e c t l y  tha t are m u c h  more a g g r e s s i v e  in sort of 

p u r s u i n g  the e n v ironm ental a s p e c t s  of t h e s e  s orts of things
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on —  fr om sort of a  pure e n v i r o n m e n t a l  level.

So for us, I t h i n k  w h e n  you get into r e s o u r c e  planning, 

the b u z z w o r d  is m u c h  mo re the least c o s t  approach. And if 

that a p p r o a c h  is c o n s e r v a t i o n  and e n e r g y  efficiency, t h a t ' s  

all the m u c h  better. But t h e  f u n d a m e n t a l  p r i n c i p l e  is w h a t  

a p p r o a c h  is g o i n g  to be the least c o s t  to the c o m p a n y  and t he 

least cost to the customers.

C O M M I S S I O N E R  ORNQUIST: Okay. T h a t ' s  about all I h a v e

to ask. T h a n k  you v e r y  much.

C H A I R M A N  SCHROER: Mr. Jenks, I h a v e  just one question.

Y ou've b e e n  in e x i s t e n c e  for a p p r o x i m a t e l y  10 years. What is 

your m e m b e r s h i p  today?

MR. JENKS: It's —  the n u m b e r  of p e o p l e  w h o  have been

m e m b e r s  in the last year is a round 20,000.

C H A I R M A N  SCHROER: W h a t  has b e e n  y o u r  high?

MR. JENKS: T h a t  p r o b a b l y  is.

C H A I R M A N  SCHROER: Has it g r o w n  s t e a d i l y  over years?

MR. JENKS: Yes. I t hink it h a s  or it g rew fairly

r a pidly in the first couple years. I t h i n k  then there was a 

leveling off period. And then since I've been her e two years 

ago, w e ' v e  focused at m a ki ng sure t h a t  we are building up 

those numbers, and I think that that w i l l  continue.

C H A I R M A N  SCHROER: And w h a t  d u e s  do you c harge your

members ?

MR. JENKS: The —  by law, our d u e s  are betwee n five
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and a h u n d r e d  dollars. And  w e  e s s e n t i a l l y  a l l o w  our m e m bers 

to c h o o s e  w i t h i n  that range. O u r  m e m b e r s h i p  m a t e r i a l s  let 

p e o p l e  k n o w  tha t they can join for as l i t t l e  as five dollars 

b ut e n c o u r a g e  p e o p l e  to c o n t r i b u t e  m o r e  if they can.

C H A I R M A N  SCHROER: T h a n k  you. A n y  o t h e r  q u e s t i o n s ?

C O M M I S S I O N E R  O'TIERNEY: Mr. Jenks, C o m m i s s i o n e r

O ' T i e r n e y  here. I just had a c o u p l e  of q ue stions, actually, 

in reflection. Is y o u r  e n t i t y  d e e m e d  to be an

i n s t r u m e n t a l i t y  of t h e  state of Oregon?

MR. JENKS: T h e  —  it —  let m e  —  y o u ' r e  asking

legally, are w e  an i n s t r u m e n t  of the s t a te?

C O M M I S S I O N E R  O'TIERNEY: Yes.

MR. JENKS: A n d  we b e c o m e  some —  I t h i n k  there,

t h e r e ' s  sort of a q u a s i - r e l a t i o n s h i p .  I mean, we w e r e  sort 

of o f f i c i a l l y  w i t h i n  sort of the n e t w o r k  of state g o v e r n m e n t  

in the same w a y  t h a t  the W o r k e r s  C o m p e n s a t i o n  Insurance 

Corporation, w h i c h  is i n d e p e n d e n t l y  i n c o rpora ted, is in 

there. W e ' r e  l iste d in sort of the b l u e  book of state 

government. But w e ' r e  g o v e r n e d  m u c h  m o r e  by the r u l e s  for 

n o n - p r o f i t  c h a r i t a b l e  o r g a n i z a t i o n s  th an we are for state 

agencies. So w e  d o n ' t  end up h a v i n g  to d e a l  v/ith sort of 

p e n s i o n s  for state workers, a lot of, s o r t  of the kinds of 

rules and re g ulations, p r o c u r e m e n t  rules  of t he state. We 're 

on that level an indepe n d e n t  n o n - p r o f i t  o r g a n i z a t i o n .  Our 

b udge t d o e s n ' t  go t h r o u g h  the L egislature. But we a re —  in
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some ways, w e ' r e  a c r e a t u r e  of the s t a t e  g o v e r n m e n t  b e ca use 

t h e y ' r e  t h e  ones that f o r m e d  our legal c h a r t e r  t h a t  g o verns  

u s .

C O M M I S S I O N E R  O'TIERNEY: Okay. A r e  y o u r  employees, for

example, are they e m p l o y e e s  of the state?

MR. JENKS: No.

C O M M I S S I O N E R  O'TIER N E Y :  Okay. So t h e y  d o n ' t  —

MR. JENKS: Right, sc —  right, on t h a t  ]evel, w e ' r e

all (indiscernible) like any o t h e r  sort of n on-pr o f i t  

corpora tion, t h oug h in a d d i t i o n  to the r u l e s  c h a t  apply to a 

n o n - p r o f i t  c o r p o r a t i o n  w e ' v e  g o t  —  w e ' r e  g o v e r n e d  by a state 

law t h a t  sets our m e m b e r s h i p  dues, sets t h e  s t r u c t u r e  of our 

b o a r d  —

C O M M I S S I O N E R  O'TIERNEY: No, I u n d e r s t a n d  t h a t  —

MR. JENKS: —  t h o s e  s orts  of —

C O M M I S S I O N E R  O 'TIERNEY: I mean, t h a t  —  a nd that w o u l d

be a p p l i c a b l e  to any and all c o m e r s  u n d e r  y o u r  N o n - P r o f i t  

I n c o r p o r a t i o n  Act.

MR. JENKS: No, no, no. I 'm s a y i n g  t h e r e ' s  a CUB

st a t u t e  itself.

C O M M I S S I O N E R  O'TIER NEY: Oh, I see.

MR. JENKS: Says —  p u t s  our dues  b e t w e e n  five and a

h u n d r e d  dollars, out —  says how our m e m b e r s h i p  will be 

elected, h o w  we will c o n d u c t  e l e c t i o n s  for member s h i p ,  t hing s 

like that. So in a d d i t i o n  to b e i n g  a n o n - p r o f i t
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organ i z a t i o n ,  we have a s t a t e  law t h a t  g o v e r n s  our conduct, 

t h a t  was p a s s e d  by voters, a n d  w e  h a v e  to c o m p l y  with that 

s t a t e  law.

C O M M I S S I O N E R  O ' T I E R N E Y : Let m e  ask sort of —  well,

same thing, d i f f e r e n t  question; c o m e  at it from a d i f f e r e n t  

p o i n t  —  d i f f e r e n t  angle. I a s s u m e  O r e g o n  has some v e r s i o n  

of w h a t ' s  c o m m o n l y  c a l l e d  t h e  S u n s h i n e  Act, or as A la ska 

w o u l d  r e f e r  to it as an O p e n  M e e t i n g s  Act. Are —  is y o u r

o r g a n i z a t i o n  subject to suc h —

MR. JENKS: Yes, the law says —

C O M M I S S I O N E R  O'TIERNEY: -- c o m p u n c t i o n s ?

MR. JENKS: —  s p e c i f i c a l l y  t h a t  we h a v e  to c o m p l y  w i t h

p r o v i s i o n s  of the state's o p e n  m e e t i n g  law.

C O M M I S S I O N E R  O'TIERNEY: W i t h  r e s p e c t  to your m e e t i n g s

and w i t h  r e s p e c t  to your d e c i s i o n  m a k i n g  and the like?

MR. JENKS: Right, right. No —  yes, we are r e q u i r e d

to c o m p l y  w i t h  that law. W e ' r e  also r e q u i r e d  to u n derg o an 

annual audit, a nu mber of r e q u i r e m e n t s  like thac. W e ' r e  

r e q u i r e d  to meet at least o n c e  a y e a r  in each of the five 

c o n g r e s s i o n a l  d i s t r i c t s  of the st ate of O r e g o n  so that w e ' r e  

a c c e s s i b l e  to the p u b l i c  and are a c t u a l l y  m e e t i n g  t h e  

c o n c e r n s  of c o n s umers a r o u n d  t h e  st ate and not just the m a j o r  

cities. So there's a n u m b e r  of p r o v i s i o n s  like that that

w e ' r e  r e q u i r e d  by law to m e e t  t h a t  w o u l d n ' t  g o v e r n  a t y pic al

n o n - p r o f i t  organization.
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sense then, I —  and w i t h o u t  a s k i n g  y o u  to —  you  know, to 

r e c a l l  or interpret your own S u n s h i n e  Act statute; but 

presumably, that applies to pu b l i c  agencies, p u b l i c  entities, 

or q u a s i - p u b l i c  entities or t h e  like. W o u l d  that be a 

fair —

MR. JENKS: Right, right.

C O M M I S S I O N E R  O'TIERNEY: —  c h a r a c t e r i z a t i o n ?

MR. JENKS: They —

C O M M I S S I O N E R  O'TIERNEY: And t herefore, it applies to

your o r g a n i z a t i o n ?

MR. JENKS: Right. A n d  it a p p l i e s  to us, the open

m e e t i n g s  p a r t  applies to us, b e c a u s e  t h e  law t h a t  g o verns us 

s p e c i f i c a l l y  says that it a p p l i e s  t o  us.

C O M M I S S I O N E R  O'TIERNEY: Okay. Okay.

MR. JENKS: So there —  I mean, t h e r e  —  t h ere's no

q u e s t i o n  of legal interpretation. W h e n  p e o p l e  w r o t e  the CUB 

law, t h e y  w r o t e  it s p e c i f i c a l l y  to m a k e  sure that, sort of 

the —  t h o s e  kinds of laws t h a t  are d e s i g n e d  to p r o t e c t  and 

make su re t h a t  o r g a n i z a t i o n s  and a g e n c i e s  are —  w o r k  out in 

the open, c o n d u c t  their b u s i n e s s  out in the open, w o u l d  appl y 

to a g r o u p  like CUB.

C O M M I S S I O N E R  O'TIERNEY: Right. So all the themes of

d i s c l o s u r e  apply. Does it a l s o  a p p l y  to y o u r  —  the m e m b e r s  

of y o u r  b o a r d  of d irectors? A r e  t h e y  —

C O M M I S S I O N E R  O ' T I E R N E Y :  R i g h t ,  a n d  I  g u e s s  i n  t h a t
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MR. JENKS: Yes.

C O M M I S S I O N E R  O'TIERNEY: —  do t h e y  file some versi on

of c o n f l i c t  of interest s t a t e m e n t s  r e g a r d i n g  s o u r c e s  of 

income, things of t h a t  nature ?

MR. JENKS: Yes, t h e y  do, a n d  y o u  —  y o u're not

e l i g i b l e  to be a m e m b e r  of our board of g o v e r n o r s  if you have 

that kind  of c o n f l i c t  of interest. A n d  t h a t  is also w r itten 

into the law.

CO M M I S S I O N E R  O'TIERNEY: Okay. I mean, in other words,

if you own stock in a g i v e n  utility, corporation, or 

so m e t h i n g  of that nature —

MR. JENKS: Right, right. T h e r e ' s  a —

CO M M I S S I O N E R  O'TIERNEY: —  w o u l d  be an example.

MR. JENKS: —  level, I'm not s u r e  if it's a th ousand

d o l l a r s  or what. But there's some level so p e o p l e ' s  pension

funds and things d o n ' t  n e c e s s a r i l y  ge t  t h e m  into trouble, but 

there —  there's  —  there is a r e q u i r e m e n t  that deals with 

stock ov/nership, with w h a t  your  p o s i t i o n  is, what your job 

and c a reer is, and things like that.

C O M M I S S I O N E R  O'TIERNEY: Right. Okay. Thank  you.

Thanks, Mr. Chairman.

C H A I R M A N  SCHROER: Any other q u e s t i o n s ?  If not, thank

you, Mr. Jenks.

MR. JENKS: Tha nk you.

C H A I R M A N  SCHROER: W e ' l l  now go to the nation's

i
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capitol. Ms. Turner, y o u ' r e  on stage.

MS. TURNER: T h a n k  you very much. Goo d morning,

C h a i r m a n  S c h r o e r  a nd m e m b e r s  of A l a s k a  P ubl ic U t i l ities 

Co m m i s s i o n .  Can you still h e a r  me?

C H A I R M A N  SCHROER: We hear —  we can still h e a r  you.

G o  ahead.

MS. TURNER: Okay. I h e a r d  a buzz, I w a s n ' t  sure. My

n a m e  is P h y l l i s  Turner, and I'm an a t t o r n e y  and the d i r e c t o r

of t h e  C i t i z e n ' s  U t i l i t y  B o a r d  O r g a n i z i n g  P r o j e c t  in

W a s h i n g t o n ,  D.C. I w a n t  to t h a n k  you very m u c h  for g i v i n g  me 

t h e  o p p o r t u n i t y  to t e s t i f y  today.

R e s i d e n t i a l  and small b u s i n e s s  u t i l i t y  c o n s u m e r s  need 

t h e  r e s o u r c e s  to b e c o m e  i n f o r m e d  and o r g a n i z e d  and to 

e f f e c t i v e l y  adv ance c o n s u m e r  interest s b e f o r e  the regul a t o r s  

a n d  p o l i c y  m a k e r s  on the local, state, and n a t i o n a l  levels. 

H R  295 will fa cili t a t e  citiz e n s  e s t a b l i s h i n g  a cit izen's 

u t i l i t y  board in the stat e of Alaska, w h i c h  will be a 

c o n s u m e r - c o n t r o l l e d  a d v o c a c y  o r g a n i z a t i o n  w h i c h  w o u l d  have 

a c c e s s  p e r i o d i c a l l y  to g o v e r n m e n t a l  m a i l i n g s  for the purpose 

of s o l i c i t i n g  memb ership. CUB w o u l d  pay t h e  full costs of 

p r o d u c i n g  a nd p r i n t i n g  the e n c l o s u r e s  that w o u l d  be p l a c e d  in 

t h e  g o v e r n m e n t a l  mailing, and would pay any incremental 

i n c r e a s e d  costs of postage.

The p i g g y - b a c k i n g  onto the g o v e r n m e n t a l  mailings, 

w h e t h e r  it is the P e r m a n e n t  Fund a p p l i c a t i o n  or othe r mass
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m a i l ings,  such as other g o v e r n m e n t  c h e c k s  or D e p a r t m e n t  of 

M o t o r  V e h i c l e s  mailings, is a c o n v e n i e n t  an d  e f f e c t i v e  w a y  to 

c o m m u n i c a t e  w i t h  r e s i d e n t i a l  u t i l i t y  consumers. It also 

p r o v i d e s  a basis for e c o n o m i c  s e l f - s u f f i c i e n c y  and fi nancial 

a c c o u n t a b i l i t y  whi le b e i n g  c o m p l e t e l y  voluntary. T h i s  self- 

s t a r t i n g  a p p r o a c h  to p u b l i c  p a r t i c i p a t i o n  in e n e r g y  p olicy 

m a k i n g  a p p e a l s  to lib erals a n d  c o n s e r v a t i v e s  alike, because 

it d o e s  p r o v i d e  a gr e a t l y  n e e d e d  m e c h a n i s m  for e f f e c t i v e  rate 

p a y e r  r epre sentation, but at no c o s t  to the taxpayer.

C UB is d e s i g n e d  to b a l a n c e  t h e  u t i l i t y  r e g u l a t o r y  

process . A r o u n d  the country, u t i l i t y  c o m p a n i e s  spe nd tens, 

s o m e t i m e s  h u n d r e d s  of t h o u s a n d s  of d o l l a r s  of r a t e  payer 

m o n i e s  to a d v o c a t e  t h e i r  i n t e r e s t  b e f o r e  p u b l i c  u t i l i t i e s  

c o m m i s s i o n s  such as yours and s t a t e  legislatures.

R e s i d e n t i a l  c o n s u m e r s  as a g r o u p  h a v e  a substa n t i a l  

i n t e r e s t  in t h e s e  issues; however, t h e y  lack the financial 

resources, t h e  organization, a n d  t h e  e x p e r t i s e  to e f f e c t i v e l y  

a d v a n c e  t h e i r  p o s i tions and to be a b l e  to r e s p o n d  to u t ility  

c o m p a n y  arguments. In fact, the c o m p l e x i t y  of the p r ocess 

e f f e c t i v e l y  p r o h i b i t s  m a n y  of the i n d i v i d u a l s  from 

p a r t i c i p a t i n g  at all. And as Mr. J e n k s  outlined, of course, 

t h e  t e c h n i c a l  issues and the c o m p l e x i t y  of the issues and 

u t i l i t i e s  in t e l e c o m m u n i c a t i o n s  is onl y increasing.

T h e  A l a s k a  PUC m u s t  b a l a n c e  t h e  i n t e res ts of all 

parties, the utilities, t h e  large i n d u s t r i a l  users, th e small
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businesses, and t he r e s i d e n t i a l  r a t e  payers. Of course, the 

A P U C  do es n o t  e x c l u s i v e l y  r e p r e s e n t  r e s i d e n t i a l  consumers. 

T h e  large i n d u s t r i a l  c o m p a n i e s  h a v e  t h e i r  ow n lawyers and 

e c o n o m i s t s  r e p r e s e n t i n g  t h e i r  i n t e r e s t s  in the process, and 

they have  t h e  a b i l i t y  to n e g o t i a t e  d i r e c t l y  w i t h  u t i l i t y  and 

t e l e c o m m u n i c a t i o n s  providers, s o m e t i m e s  g e t t i n g  t h e m s e l v e s  a 

b ette r deal  when they h a v e  t h a t  flexibility. However, 

t h e r e ' s  no one in A l a s k a  w i t h  t h e  r e s o u r c e s  and the sole 

m i s s i o n  of a d v o c a t i n g  for t h e  i n t e r e s t s  of t h e  r e s idential 

rate payer. J u s t  as a judge in a c i v i l  c a s e  w o u l d  p r e f e r  to 

deal w i t h  p a r t i e s  who are p r e p a r e d  and who  are equally 

matched, it w o u l d  be in t h e  A P U C ' s  i n t e r e s t  to have e f f e ctive 

a d v o c a c y  for the s m a l l e r  rate payer.

I'm sure, of course, y o u r  p r o c e e d i n g s  a r e  open, but it 

d o e s n ' t  h e l p  you a w h o l e  lot in y o u r  d e c i s i o n  m a k i n g  for a 

b unch of r a t e  p a yers to just come in and say, "Our rates are 

too high. Do s o m e t h i n g . "  T h a t  g o e s  on the record, but it 

d o e s n ' t  g i v e  you a n y t h i n g  w i t h  w h i c h  y ou can use to make a 

d e c i s i o n .

Also, g i v e n  the r e a l i t y  of the b u d g e t  c o n s t r a i n t s  as 

well as the t o p o g r a p h y  of A l a s k a  in particular, the APUC 

Staff is v e r y  limited in its a b i l i t y  to conduct, for example, 

a g r a s s r o o t s  survey of the c o n c e r n s  of A l a s k a  r esid ential 

rate p a y e r s  or to w i d e l y  c o n d u c t  e n e r g y  c o n s e r v a t i o n  and 

e d u c a t i o n  wo rksh o p s .  CUB can do all of t h o s e  things, plus
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b ring the r e s i d e n t i a l  rate  payers' v i e w p o i n t  and q u e s t i o n s  

b e f o r e  you. Further, m a n y  issues, p a r t i c u l a r l y  in the area 

of t e l e c o m m u n i c a t i o n s ,  fall b eyond the p u r v i e w  of the APUC, 

and A l a s k a n s  also  n e e d  e x p e r t  r e p r e s e n t a t i o n  in t h e  sha ping 

of the p o l i c i e s  and r e g u l a t i o n s  t h a t  o c c u r  o u t s i d e  of your 

jurisdiction.

The CUB will be able to r e p r e s e n t  u t i l i t y  consumers' 

i n t e rests in the r a t e  m a k i n g  and p o l i c y  m a k i n g  p r o c e e d i n g s  

a d d r e s s i n g  u t i l i t y  and t e l e c o m m u n i c a t i o n s  issues. This  is so 

i m p o rtant for the r e s i d e n t s  of y o u r  state, w h i c h  is one of 

only s e v e n  t h a t  d o e s  not h a v e  a u t i l i t y  c o n s u m e r  a d v ocate 

w i t h i n  its g o v e r n m e n t a l  structure. O r e g o n  is one of those 

s even t h a t  has h a d  a CUB o p e r a t i n g  s ince 1984.

T h e  W i s c o n s i n  L e g i s l a t u r e  e s t a b l i s h e d  t h e  first CUB in 

the c o u n t r y  in 1979, and in addition, p r o v i d e s  i ntervenor 

c o m p e n s a t i o n  as a m e a n s  of funding rate p a y e r  advocacy. So 

they r e c o g n i z e  t h e  need for a c o n s u m e r  g r o u p  and has also 

g i v e n  t h e m  a w a y  to h a v e  f u n ding  b e s i d e s  r a i s i n g  t h e i r  own 

funds, w h i c h  t h e y  d o  as well.

The P u b l i c  U t i l i t i e s  C o m m i s s i o n  of C alifornia, wh ich 

h as a staff  of over a h u n d r e d  p e o p l e  in t h e  d e p a r t m e n t  of 

rate p a y e r  advocates, u n d e r s t o o d  the i m p o r t a n c e  of d ire ct 

c i t i z e n  i n v o l v e m e n t  in the r e g u l a t o r y  process, and 

f a c i l i t a t e d  t h e  e s t a b l i s h m e n t  of w h a t  is c a l l e d  the Utility 

C o n s u m e r  A c t i o n  Network, w h i c h  is the o n l y  r e g i o n a l  CUB.
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That was in 1984, and the PUC did it at t h e  r e q u e s t  of the 

c o n s umers in the San D ie go area.

In fact, the p r e s i d e n t  of t h e  P U C  c o m m e n t e d  in a 

p r o c e e d i n g  in 1983, t h e  C a l i f o r n i a  PUC, s t a t e d  t h a t  the —  

quote, "The p a r t i c i p a t i o n  by c o n s u m e r  g r o u p s  t e n d s  to e n hance 

the r ec ord in our p r o c e e d i n g s  and c o m p l e m e n t  the e f f o r t s  of 

our C o m m i s s i o n  staff," unquote.

T h e  Illinois CUB w a s  e n acted  by s t a t u t e  in 1983 in a 

state th at has —  t h a t  w a s  a l r e a d y  f u n d i n g  u t i l i t y  advo cates 

in the A t t o r n e y  G e n e r a l ' s  offices, and t h e r e  h a v e  been 

g o v e r n m e n t a l  a d v o cat es on t h e  county and local levels as well 

in Illinois; yet t h e y  still saw the need for a CUB.

New York has had u t i l i t y  a d v o c a t e s  in the Consumer 

P r o t e c t i o n  Board and the A t t o r n e y  G e n e r a l ' s  o f f i c e s  for 

years, yet the G o v e r n o r  of N e w  York i ssued an e x e c u t i v e  order 

in 1991 w h i c h  faci l i t a t e d  th e c r e a t i o n  a n d  t h e  e x p a n s i o n  of 

the N e w  York CUB thi s p a s t  year.

W h e r e  there are g o v e r n m e n t a l  advocates, t h e y  not only 

co-ex'st, but often w o r k  in t a n d e m  on r a t e  c a s e s  w i t h  the CUB 

staff. The Natio n a l  A s s o c i a t i o n  of State U t i l i t y  Consumer  

Advocates, wh ich is k n o w n  as NASUCA, and is t h e  a s s o c i a t i o n  

for all the g o v e r n m e n t a l  type of entities, a l s o  rec ogn i z e s  

t h e  i mpor tance of CUBs, and in fact, o f f e r s  t h e m  a f f i liat e 

membership, c o n s i d e r i n g  them equal p a r t n e r s  in the e f f o r t  to 

m a k e  sure that rate m a k i n g  is p r oc eed Inq f a i r l y  b e f o r e  the
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P a s s a g e  of H R  295 will e n a b l e  u t i l i t y  c o n s u m e r s  in the 

c i t i e s  a nd in the bush of A l a s k a  to join together. T h e y 711 

be able to pool t heir resources, t h e y 711 e l e c t  a board of 

d i r e c t o r s  for the CUB. The b o a r d  w i l l  h i r e  attorneys, 

engineer s, economists, and c o n s u l t a n t s  w i t h  t h e  e x p e r t i s e  to 

i n f o r m  and r e p r e s e n t  the r e s i d e n t i a l  and small b u s iness 

c o n s u m e r s  at all levels of r a t e  m a k i n g  and p o l i c y  m a k i n g  

authority.

L i k e  the APUC, CUB has a s u n s e t  clause. I t 7s not built 

in by t h e  legislation, but b y  the r e a l i t y  of life. S ince the 

m e m b e r s  fund t h e  CUB, if the CUB is no longer needed, p e ople 

w i l l  v o t e  w i t h  their  p o c k e t b o o k s  and stop f u ndi ng the CUB.

Th e  c o n f l i c t  of i r t e r e s t  p rovisions,  t h e  r e q u i r e m e n t s  

p l a c e d  on the board, a n d  the e l e c t i o n  p r o c e d u r e s  of H R  295 

p r o t e c t  the CUB from b eing t a k e n  over by any special 

interests, and also a s s u r e  o p e n n e s s  and r e p r e s e n t a t i o n  from 

all p a r t s  of the state on t he CUB board.

At the h e a r i n g  b e f o r e  the H o u s e  C o m m i t t e e  the other 

day, one of the l e g i s l a t o r s  asked, "How can we be assured 

th a t  CUB w o n 7t c a r r y  its own p o l i t i c a l  a g e nda?" Well, t h a t 7s 

the b e a u t y  of t h e  insert process. By t h a t  m echanism, you get 

to all the r e s i d e n t s  of the state. No one h a s  any control 

o v e r  who joins. And t h e n  s i n c e  the law r e q u i r e s  that the 

b o a r d  is —  be e l e c t e d  from t h o s e  v a r i o u s  areas and be

u t i l i t i e s  c o m m i s s i o n s  a n d  t h e  l e g i s l a t u r e .
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1 elected by t h e  m e m ber s of the o r g a n i z a t i o n  w h o  run, no one

2 can c o ntrol w h o  runs, no one can c o n t r o l  w h o  g e t s  on the

3 board. T h e  m e m b e r s h i p  of the o r g a n i z a t i o n ' s  just too d i v e r s e

4 to be able to do that, unlike t h e  small s p e c i a l  interest

5 g r o u p  w h i c h  can just put up its own p e o p l e  and a d v a n c e  some

b p a r t i c u l a r  interest. So the n u m b e r s  w o u l d  d e c i d e  w h a t  the

7 focus is.

g You had a q u e s t i o n  e a rlier a b o u t  w h o  d e c i d e s  what cases

9 to pursue. In —  man y of the CUBs h a v e  a n e w s l e t t e r  and they

1 0  have a d d i t i o n a l  m a i l i n g s  to t h e i r  m e m b e r s h i p  a n d  t h e v  are in

Tl d irect c o n t a c t  w i t h  them through local m e e t i n g s  a nd they find

1 2  out w h i c h  issues the membe rs w a n t  to p u r s u e  and h o w  they wan t

t heir r e s o u r c e s  to be allocated.

Also, by g iving the CUB s t a n d i n g  to r e p r e s e n t  u t ility 

consumers' interests at all levels of procee d i n g s ,  y o u ' r e

13

14

15

16 c r e a t i n g  t h e  o p p o r t u n i t y  for r e c e i v i n g  t h e  v i e w p o i n t  of these

17

10

19

20 

21

22

23

24

25

c o n s u m e r s  w h o  are often left out of the process. The 

p e r s p e c t i v e  that they bring, the q u e s t i o n s  t h a t  they —  

r e s i d e n t i a l  rate payers ask, the a n a l y s i s  and the data that 

CUB a d v o c a t e s  bring into the process, will e nable the 

C o m m i s s i o n  and the L e g i s l a t u r e  to be c o n f i d e n t  that all 

voices are b e i n g  heard of the p e o p l e  b e i n g  a f f e c t e d  by y o u r  

decisions. This will ensure just and b a l a n c e d  d e c ision 

m a k i n g  and should affo rd you, I w o u l d  think, a g r e a t  m e a s u r e  

of r e l i e f  to know that everyo n e ' s  b e i n g  heard, eve n t houg h
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the sta te has not been able to a f f o r d  h a v i n g  consumer 

a d v o c a t e s  s p e c i f i c a l l y  r e s p o n s i b l e  for r e s i d e n t i a l  consumers.

The CUB insert enables r e s i d e n t i a l  r a t e  p ay ers to 

v o l u n t a r i l y  band together. The i nsert is t h e  c o r n e r s t o n e  of 

CUB's effective ness. T h e  e x p e r i e n c e  in o t h e r  states 

d e m o n s t r a t e s  that if p e o p l e  are m a d e  aware of CUB's ability 

to p r o t e c t  their r ights and they are a f f o r d e d  a si mple means 

of j o i n i n g  such as the insert, the m e m b e r s h i p  in CUB grows.

I also w a n t  you to be aware that it —  it's the 

e x p e r i e n c e  of the CUBs that the i n c r e m e n t a l  c o s t s  incurred by 

the m a i l i n g  by the g o v e r n m e n t a l  entities, t h e s e  costs have 

been ver y minimal. So t he state s h o u l d  n o t  be co ncerned 

a bout w h e t h e r  or not they'll be able to be reimbursed. And 

of course, the CUB will be r e s p o n s i b l e  for p r o d u c i n g  the 

e n c l o s u r e  in the first place, so t h e y ' l l  be p a y i n g  the cost 

of p r o d u c t i o n  and p a ying the cost of printing.

As I understand, it came up in t h e  l e g i s l a t i v e  h e arin g 

the e t h e r  day, t h e  P e r m anent Fund —  I t h i n k  he was the 

d i r e c t o r  —  m e n t i o n e d  that the p r i n t i n g  is d o n e  in the Lower 

48. But all that would have to h a v e  h a p p e n  is that CUB, 

e ither t h r o u g h  t he Fund or directly, w o u l d  send  the envelope 

to t h e  p r i n t e r s  and the p r i nter s w o u l d  s i m p l y  inser t t h e m  in 

the s t a p l i n g  process. It's a very small t h i n g  t h a t  needs to 

be done. A n d  p r o b a b l y  will be little to no cost to the 

printer, b ut the CUB would be able to —  it w i l l  a l r e a d y  have
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been r a i s i n g  funds and will be a b l e  to a f f o r d  that.

T h e  CUBs have been abl e to save u t i l i t y  c o n s u m e r s  from 

u n w a r r a n t e d  incr eases and i n f o r m  t h e  p u b l i c  a b o u t  saving 

energy. Let me g i v e  you a l ittle b a c k g r o u n d  on s o m e  of the 

CUBs.

T h e  Ill inois CUB alone has a s s i s t e d  in s a v i n g  con sumers 

o v e r  t h r e e  b i l l i o n  d o l l a r s  in the last e i g h t  y e a r s  a n d  h e l p e d  

f o r c e  C o m m o n w e a l t h  Edis on to a g r e e  t o  a 1 . 3 4 - b i l l i o n - d o l l a r  

s e t t l e m e n t  of six cases  that t h e y  had b e e n  a p p e a l i n g  ba ck and 

forth o v e r  a p e r i o d  of 10 years, and also to a g r e e  to a 

t h r e e - h u n d r e d - a n d - t h i r t y - n i n e - m i l l i o n - d o l l a r  r a t e  cut. This 

w i l l  r e s u l t  in a s a v i n g s  o v e r  t h e  n e x t  12 m onths of $272 —  

I ' m  sorry, $272 for the a v e r a g e  Illinois s i n g l e - f a m i l y  

r e s i d e n t i a l  c o n s u m e r  and s e v e n t e e n  h u n d r e d  and f i f t y  dol lars 

f o r  t h e  t y p i c a l  small b u s iness in a 12 -month p e r i o d  alone. 

T h i s  l a n d m a r k  s e t t l e m e n t  is one of the larges t involving 

e l e c t r i c  r a t e  r e f u n d s  in history.

T h e  CUB's —  the Illinoi s CUB's 1 5 0 , 0 0 0 - p l u s  m e mbers 

w e r e  i n s t r u m e n t a l  in k e e p i n g  the h e a t  on the utility, so that 

it f i n a l l y  d e c i d e d  to stop w a s t i n g  t h e  time of t h e  state's 

c o u r t s  and the s t a t e ' s  u t i l i t y  commission. The f act that the 

s e t t l e m e n t  r e p r e s e n t e d  a p p r o x i m a t e l y  90 p e r c e n t  of what 

c o n s u m e r s  w o u l d  h a v e  w o n  if t h e y ' d  w o n  e v e r y t h i n g  in the 

a p p e a l  i n d i cat es t h a t  C o m m o n w e a l t h  E d i s o n  k n e w  its chances 

w e r e  —  for v i c t o r y  w e r e  slim, and y e t  they h a d  p e r s i s t e d
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t h r o u g h  all those years, u s i n g  consumers' —  r e s i d e n t i a l  rate 

payers' m o n e y  to r e p r e sent t h e i r  cases  a n d  u si ng up the 

C o m m i s s i o n ' s  time, as well as its staff and resources.

T h e  first CUB was e s t a b l i s h e d  in Wis consin, and that 

one w a s  by State Legislature, t h e  S t a t e  L e g i s l a t u r e ' s  action 

in 1979. W i t h i n  one year, as a r e s u l t  of r e c e i v i n g  CUB 

m e m b e r s h i p  s olici t a t i o n  i n s e r t s  in t h e i r  u t i l i t y  bills, 

27,000 W i s c o n s i n  residents j o i n e d  t h e  CUB. M e m b e r s h i p  nearly 

q u a d r u p l e d  by 1984. And in just an 1 8 - m o n t h  p e r i o d  around 

that time, W i s c o n s i n  CUB w a s  a b l e  to m e a s u r e  w h a t  they had 

saved t h e  r a t e  payers of t h e  state. A n d  it came out to a 

h u n d r e d  d o llars for the r a t e  p a y e r s  for e v e r y  m e m b e r s h i p  

d o l l a r  that they collected, w h i c h  w a s n ' t  even, of course, 

from all the rate payers of t h e  state.

T h e  m e m b e r s h i p  of Y U C A N  (ph) , t he CUB t h a t ' s  in San 

Diego, g r e w  to 50,000 in just nine m o n t h s  t h r o u g h  an insert 

in u t i l i t y  bills. And by 1985, t h e  C U B ' s  m e m b e r s h i p  equaled 

eight p e r c e n t  of area ho useholds. In its f i r s t  three years 

alone, Y U CA N's a d v ocacy was a b l e  to save San Diego rate 

pa y e r s  over  265 m i l lion dollars.

Also, t here was a q u e s t i o n  e a r l i e r  a b o u t  the dues. 

Typically, the dues for j o i n i n g  a CUB is fi ve dollars. And 

in s o m e  cases there's p r o v i s i o n  for low-.income m e m b e r s  to 

have t h a t  fee w a i v e d  or reduced. However, even w i t h  this 

f i v e - d o l l a r  base membership, Illinois, for example, finds
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that it r e c e i v e s  an a v e r a g e  of a b o u t  $11 per member. So

they —  y o u  know, they have s e e n  so me i n c r e a s e  over what is

the minimum. As Mr. Jenks m e n t i o n e d ,  s o m e  p e o p l e  choose to 

c o n t r i b u t e  more. And, you know, it's t h e i r  choice. But by 

k e e p i n g  it v e r y  low —  five d o l l a r s  is q u i t e  low as an annual 

m e m b e r s h i p  for any o r g a n i z a t i o n  t h e s e  d a y s  —  y o u ' r e  making 

the CUB as a c c e s s i b l e  as p o s s i b l e  to t h e  m a j o r i t y  of

residents.

Also, the —  it's i m p o r t a n t  to r e a l i z e  that CUB is

d i f f e r e n t  fr om non-profits. J u s t  as Mr. J e n k s  o u t l i n e d  w i t h  

the O r e g o n  CUB, all the CUBs are m o d e l e d  on the same kind of 

basis as t h e  —  as HR 295 p r o v i d e s  for, w i t h  limitations on 

h ow they can r e c e i v e  money, on w h o  can  b e c o m e  m e m b e r s  of the 

board. It's in the conflict of i n t e r e s t  p r o v i s i o n s  I already 

mentioned. And the CUBs are p r o v i d e d  a m a n d a t e  by the state 

of what t h e y  have to accomplish, at l e a s t  in t h e  general 

terms of p r o t e c t i n g  the rate payer, r e s i d e n t i a l  rate payers' 

interests in the rate m aking  p r o c e e d i n g s .

So by p u t t i n g  a m a n d a t e  t h r o u g h  s tate l e g i s l a t i o n  on a 

non-profit, y o u ' r e  cr eating a d i f f e r e n t  entity. And that 

came up a l s o  w i t h  the q u e s t i o n s  for Mr. Jenks. You know, and 

I guess t h a t  t hat 's why it m i g h t  be q u a l i f i e d  as quasi- 

g o v e r n m e n t a l  entity. The e m p l o y e e s  a re not state employees, 

but yet t h e  s u n s h i n e  laws w o u l d  a p p l y  and o p e n  —  p r o v i d e  for 

open m e e t i n g s  other than, of course, w h a t  the state law would
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a llow in terms of closed s e s s i o n s  w h e n  p e r s o n n e l  issues and 

l i t i g a t i o n  str at e g y ' s  bein g discussed. T h o s e  k i n d s  of laws 

w o u l d  be the same for the CUB. But o t h e r  n o n - p r o f i t s  don't 

have to o p e r a t e  that way. So y o u ' r e  —  t h e  CUB is a dis tinct 

t y p e  of o r g a n i z a t i o n  with a d i s t i n c t  m a n d a t e  impo sed '"pon it 

by the state, and w h i c h  e q uate s w h y  they s h o u l d  be  a .uwed to 

h a v e  t h e  g o v e r n  —  the access to the g o v e r n m e n t a l  mailings, 

so t h a t  t h e y  can meet t h a t  m a n d a t e  and e f f e c t i v e l y  

c o m m u n i c a t e  wi th all the c i t i z e n s  of the s t a t e  and be able to 

get the funds t o g e t h e r  to p r o v i d e  that r e p r e s entation.

G i v e n  t o d ay's emphasis on v o l u n t e e r i s m  and  empo we r m e n t  

of p e o p l e  and fiscal c o n s e r v a t i s m  as well, along with 

i n c r e a s i n g  c o m p l e x i t i e s  of u t i l i t y  issues, A l a s k a  needs a 

CUB. I hope that you'll t a k e  a d v a n t a g e  of t h i s  opp ort u n i t y  

to help A l a s k a  consumers h e l p  themselves. T h a t ' s  what the 

l e g i s l a t i o n  comes down to. H R  295 d e s e r v e s  y o u r  support, and 

I h o p e  t h a t  you'll be able t o  r e p o r t  back to the Legis l a t u r e  

that you see it as a —  some thing that w i l l  be a s s i s t i n g  the 

p e o p l e  of A l a s k a  as well as the APUC.

I w a n t  to thank you for your time, and I'd happy to 

a nswer any q u e s t i o n s  or p r o v i d e  you a ny additional 

information.

C H A I R M A N  SCHROER: T h a n k  you, Ms. Turner. Co mmis s i o n e r

Hanley.

C O M M I S S I O N E R  HANLEY: Ms. Turner, I h a v e  just one
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question. Do you h a v e  any s t a t i s t i c s  or i n d i c a t i o n  that 

Staff is d e s i g n a t e d  a p a r t y  to a p r o c e e d i n g  less w h e n  CUBs 

serve as a p a r t y  to a p r o c e e d i n g ?

MS. TURNER: I n t e r e s t i n g  question. I have no

i n f o r m a t i o n  on that, a l t h o u g h  my gut r e a c t i o n  —  gee, I 

be t t e r  not attempt a gu t r e a c t i o n  for s o m e t h i n g  that m a y  go 

on t h e  record. I —  if y o u ' r e  looking for a perspective, can 

this s a v e  Staff money, perhaps. I m i g h t  —  m y  job is to help 

o r g a n i z e  CUBs around the country, so I h a v e n ' t  been d i r e ctly 

on t h e  front lines of w o r k i n g  w i t h i n  any of them. So that's 

w h y  I'm, unfortunately, so hesitant. But the impre s s i o n  I've 

g o t t e n  from t a lki ng w i t n  t h e  CUBs a ro und the c o u n t r y  is that 

t h e y ' r e  able to d e v e l o p  good, p o s i t i v e  w o r k i n g  r e l a t i o n s h i p s  

w i t h  the staff and be able to  p r o v i d e  i n f o r m a t i o n  and data to 

th e  staff. I don't k n o w  if CUB's p a r t i c i p a t i o n  is —  has 

d e c r e a s e d  the use of the s taff in any case. I think if 

anything, t h ey've e n abled t h e  staff to have the broadest 

am o u n t  of informat ion possible, w hich does  not n ecess a r i l y  

m e a n  t h a t  the  staff has m o r e  work; it m e a n s  t h a t  the CUB's 

d o i n g  w o r k  t h a t  the staff w o u l d  like to be able to do and 

p r o b a b l y  d o e s n ' t  have the funds to do.

CO M M I S S I O N E R  HANLEY: Okay. T h a n k  you.

C H A I R M A N  SCHROER: C o m m i s s i o n e r  Carter.

C O M M I S S I O N E R  CARTER: Ms. Turner, w h a t  is your

m e m b e r s h i p  and who do you r e p r e s e n t ?
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o r g a n i z e  CUBs a r o u n d  the country, n ot only a c t u a l l y  in the 

area of utilities, but to use the same m o d e l  to w o r k  on 

fi n a n c i a l  se r v i c e s  issues a n d  t e l e c o m m u n i c a t i o n s  h e a l t h  care. 

I d o n ' t  h a v e  a membership. I'm b a s i c a l l y  a one -pe r s o n  

project, to help other a reas  t h a t  are i n t e r e s t e d  in 

e s t a b l i s h i n g  CUBs, give t h e m  b a c k - u p  i n f o r m a t i o n  and do w h a t  

I'm d o i n g  now, help the l e g i s l a t u r e s  and the u t ili ty 

c o m m i s s i o n s  as well as c o n s u m e r  g r o u p s  be a w a r e  of h o w  CUBs 

have b e e n  effective. So —

C O M M I S S I O N E R  CARTER: A n d  —

MS. TURNER: —  I i n d i v i d u a l l y  d o n ' t  r e p r e s e n t  anyone.

C O M M I S S I O N E R  CARTER: Okay. And so h o w  a re you funded

then?

MS. TURNER: I w o r k  for t he C enter of the Study of

R e s p o n s i v e  Law, w h i c h  is a non-profit.

C O M M I S S I O N E R  CARTER: A n d  t h a t ' s  in W a s h i n g t o n ?

MS. TURNER: Yes.

C O M M I S S I O N E R  CARTER: U h - h u h  (affirmative) . Being from

W a s h i n g t o n  and involved in t h e  t h i n g s  that y o u ' r e  doing, how 

do y o u  feel t h a t  the Rural E l e c t r i c  A d m i n i s t r a t i o n  w o u l d  look 

at s u c h  organizatio ns, as an example?

MS. TURNER: Do you m e a n  the N a t i o n a l  A s s o c i a t i o n  of

R u r a l  E l e c t r i c  Co-ops, or do y o u  m e a n  a —  an individual 

c o o p e r a t i v e ?
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MS. TURNER: Oh, okay, be —  REA.

C O M M I S S I O N E R  CARTER: ~  that h e l p s  fund some of the —

MS. TURNER: Okay.

C O M M I S S I O N E R  CARTER: —  utilit i e s ,  et cetera, et

c e t e r a .

MS. TURNER: With capital letters, okay, the REA.

C O M M I S S I O N E R  CARTER: Right.

MS. TURNER: I would expect t h a t  t h e y  w o u l d  think that

a n y t h i n g  t h a t  could help  e d uc ate c o n s u m e r s  on energy

c o n s e r v a t i o n  would be a good thing,- for one. I would hope

that t h e y  w o u l d  take that position, b e c a u s e  t h a t  is something 

that CUB is very active in doing in all t h e  areas, through 

their n e w s l e t t e r s  and t h rough local e n e r g y  fairs  and through 

the local chapters. They can p r o v i d e  a lot of edu cation for 

the consumer. So that should help. In t e r m s  of advocating 

before rural electrical —  what are g e n e r a l l y  co-ops, the —  

I k n o w  t h a t  a co-op w o u l d  take t h e  position, well, our

m e m b e r s  el ect us —  the co-op board —  our m e m b e r s  elect us 

and so w e  are repres e n t a t i v e  of them. On t h e  o ther hand, I 

w ould not see them ha ving any p r o b l e m  w i t h  consu m e r s  being 

e d u c a t e d  a b o u t  the issues. It's a l ittle d i f f e r e n t  than

a p p e a r i n g  before the PUC, obviously, b e c a u s e  the board is 

not —  a c o - o p  board is not r e g u l ated by a n y o n e  else, but the 

m e m b e r s h i p  s hould still be educated on the —  on conser v a t i o n
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issues and on h o w  u t i l i t i e s  w o r k  and f u n c t i o n  and be able to 

k e e p  t h e i r  c o - o p  b o a r d  a c c o u n t a b l e  to t h e m  as m e m b e r s  of the 

co-op.

C O M M I S S I O N E R  CARTER: Right. But as far as you know,

t here is n o t h i n g  from R E A  that s p e c i f i c a l l y  suppo rts these 

k i n d  of o r g a n i z a t i o n s ?

MS. TURNER: I c a n n o t  say t h a t  I've seen anything, but

I've b e e n  d o i n g  this for less t h a n  two years. I should be 

aware if it has existed, and I will go back to m y  files and 

check a n d  c o n t a c t  them. I'm gl ad you b r o u g h t  it up. But not 

that I k n o w  of.

C O M M I S S I O N E R  CARTER: Okay. A n d  let me just ask you

one last question, and t h a t  is, h o w  do y o u  feel about the

cases that the CUBs  d e c i d e  to pursue; do y o u  feel that is not

a p o l i t i c a l  p r o c e s s ?

MS. TURNER: Well, I have to go b a c k  to m y  definition

of politics, and t hat's  w h e n e v e r  two p e o p l e  g e t  toget h e r  and 

have to make a decision, it's a p o l i t i c a l  process. So using 

t h a t  v e r y  broad definition, yes, it is a p o l i t i c a l  process. 

But in term s of some a gen da —  overall a g e n d a  b e i n g  advocated 

or s p e c i a l  i n t e r e s t  group being  able to have u n d u e  influence, 

no. B e c a u s e  the m e m b e r s h i p  b r o adly is able to deter m i n e  how 

the r e s o u r c e s  s h o u l d  be allocated.

T h e  CUB can c o n d u c t  a poll, you know, t h rough their 

m a i l i n g s  and t h e i r  newsletters. T h e  CUBs a r e  all required,
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like Mr. J e n k s  mentioned, to hold m e e t i n g s  in t h e  v a r i o u s  CUB 

e l e c t i o n  districts, to hear from t h e i r  members. A n d  since, 

again, the CUB m e m b e r s  e lect the b o a r d  of t h e  CUB, t h e y  have 

i nput into —  I mean, t h e y ' v e  h e a r d  t h e  p o s i t i o n s  of the 

p e o p l e  t h a t  they're e l e c t i n g  to t h e  b o a r d  w h o  are d e c i d i n g  on 

a m o r e  —  o v erall basis of w h a t  cases CU Bs —  t h e  CUB w o u l d  

t a k e  on.

In a reas where th ere are —  like in Illinois, w h e r e  

c o m m o n w e a l t h  Edison c o n t r o l s  a large —  I t h i n k  it's a p rett y 

large m a j o r i t y  of the e l e c t r i c a l  u s e r s  of the state, 

o b v i o u s l y  t h e  CUB's g o i n g  to t a k e  on the e n t i t y  that h as the 

i m pac t on t h e  most people. But they also can c h o o s e  to —  

it's up to the members, can c h o o s e  to w o r k  on c a s e s  that 

a f f e c t  a s m a l l e r  number of people.

So again, it's members' choice, w h i c h  is w h y  —  whic h 

is the b e a u t y  of this kind of organization.

C O M M I S S I O N E R  CARTER: Thn,ik you.

CHAIRMAN' SCHROER: C o m m i s s i o n e r  O'Tierney.

C O M M I S S I O N E R  O'TIERNEY: G o o d  morning, Ms. Turner. A

few questions, actually, to p i g g y b a c k  on C o m m i s s i o n e r  

Ca r t e r  —  one of C o m m i s s i o n e r  C a r t e r ' s  questions . You 

i n d i cated y o u ' r e  a o n e-man —  o n e - p e r s o n  —  o n e - w o m a n  show, 

to c o r r e c t  myself. Is that co rrect?

MS. TURNER: Yes.

C O M M I S S I O N E R  O'TIERNEY: Okay. And t h e  f u n d i n g  for the
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C i t i z e n  U t i l i t y  Board O r g a n i z i n g  P r o j e c t  is, I gather, 

a d m i n i s t e r e d  via the —  what was it, the C e n t e r  for —

MS. TURNER: C e n t e r  fc Study  of R e s p o n s i v e  Law.

C O M M I S S I O N E R  O'TIERNEY: For the S t u d y  of R e s p o n s i v e

Law. A n d  is that a n o ther s u b s i d i a r y  p r o j e c t  of another

o r g a n i z a t i o n ?

MS. TURNER: No, no. It's a s t a n d - a l o n e  n o n - p r o f i t

t h a t ' s  been in e x i s t e n c e  since the late '60's, that does 

r e s e a r c h  and —  on a lot of d i f f e r e n t  c o n s u m e r  issues.

C O M M I S S I O N E R  O'TIERNEY: Yeah. H o w  ,i~ t h a t  center, the

C e n t e r  for the Study of R e s p o n s i v e  Law, h o w  is that funded?

MS. TURNER: I —  since I d on' t run it, I d o n ' t  —  I

c a n ' t  say that  I know totally. But t h r o u g h  —  some -things 

are fu nded Through grants. M i n e ' s  not —  t h r o u g h  our 

public a t i o n s ,  and t h r ough —  not t h r o u g h  any k i n d  of

m e m b e r s h i p  contri b u t i o n  and it's not —  we —  no funds are

ac c e p t e d  from any industries or any p o l i t i c a l  e n t ities

(ind.-! scernible) .

C O M M I S S I O N E R  O'TIERNEY: So t h e r e ' s  p r o b a b l y  some

p r i v a t e  d o n a t i o n  money as well as p u b l i c  g r a n t  money, the 

l atter —

MS. TURNER: No, there 's no p u b l i c  g r a n t  money.

C O M M I S S I O N E R  O'TIERNEY: Oh. Oh, you m e n t i o n e d  grants.

MS. TURNER: Oh, I'm sorry. G r a n t s  fro m foundations.

C O M M I S S I O N E R  O'TIERNEY: T h e y ' r e  e i t h e r  p u b l i c  or
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v a r i o u s  projects.

C O M M I S S I O N E R  O 'TIERNEY: F r o m  p r i v a t e  f o u n d a t i o n s  or —

MS. TURNER: Private, m m - h m  ( a f f i r m a t i v e ) .

C O M M I S S I O N E R  O'TIERNEY: I see. Do you k n o w  w h a t  any

of t h o s e  —  what any one of t h o s e  m i g h t  be, the privat e 

f o u n d a t i o n s ?

MS. TURNER: Oh —

C O M M I S S I O N E R  O'TIERNEY: I mean, w o u l d  it be like the

A n e n b u r g  (ph) I nsti t u t e  or w o u l d  it be like —  s o m e thing 

d i f f e r e n t  t h a n  that?

MS. TURNER: Well —

C O M M I S S I O N E R  O'TIERNEY: Do you h a v e  a clue?

MS. TURNER: I mean, I k n o w  the n a m e s  of a few of the

f o u n d a t i o n s  t h a t  have funded v a r i o u s  projects, but I couldn't  

say w h i c h  one s funded w h i c h  projects. I think S t e r n  O t t inger 

(p h ) , p o s s i b l y  M a c A r t h u r  ( p h ) , I'm not sure. I d o n ' t  deal 

with any of t h a t  stuff, I'm sorry.

c ow ;siONER O'TIERNEY: A ll right.

MS. TURNER: I'm not t r y i n g  to be evasive.

C O M M I S S I O N E R  O'TIERNEY: Yeah. Yeah, okay. I w a s  just

curious. W h a t  is the —  a c t u a l l y  the —  w h a t ' s  the budget 

for the o r g a n i z i n g  project?

MS. TURNER: Basically, my s a l a r y  and —  w h i c h  I —
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w h i c h  w o u l d  —

C O M M I S S I O N E R  O'TIERNEY: Well, I d o n ' t  wa nt you to

d i s c l o s e  y o u r  exact salary, but I a s s u m e  t h a t  the budget 

for —

MS. TURNER: W h i c h  isn't a w h o l e  lot.

C O M M I S S I O N E R  O'TIERNEY: —  your n o n - p r o f i t  is public

information, w h i c h  w o u l d  include t hings o t h e r  th an your 

salary, but —

MS. TURNER: Yeah. Well, the p r o j e c t  —  you know, it's

b a s i c a l l y  —  my s alary  comes out of the C e n t e r ' s  budget, so 

I d o n ' t  know the overall budget. And to be honest, there's 

no real a d m i n i s t r a t i v e  s u p p o r t  ot her t h a n  tele phone 

answering. I p r e t t y  much do the —  e v e r y t h i n g  from the 

t y p i n g  to the c o p y i n g  myself, so it's —

C O M M I S S I O N E R  O'TIERNEY: Okay. Is the organiz ing

p r o j e c t  a —  you know, a t r a d e  o r g a n i z a t i o n  —

MS. TURNER: No, no, no.

C O M M I S S I O N E R  O'TIERNEY: —  as such?

MS. TURNER: No, no, no. It's a n o n - p r o f i t  consumer 

o r g a n i z i n g  effort. We work on o r g a n i z i n g  c i t i z e n  projects 

and i m p a c t i n g  on g o v e r n m e n t a l  issues s u c h  as h o w  the 

g o v e r n m e n t  uses  p u r c h a s i n g  m e c h a n i s m s  and h o w  we can convince 

t h e  g o v e r n m e n t  to h a v e  m o r e  e n v i r o n m e n t a l l y  p r o t e c t e d  —  or 

e n v i r o n m e n t a l l y  oriented, I s h o u l d  say, p urc hasing. As I 

said, m y  p r o j e c t  is to w o r k  on d e v e l o p i n g  a —  this —  the
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c i t i z e n  p a r t i c i p a t i o n  m o d e l  to h e l p  c i t i z e n s  be more 

e f f e c t i v e  in a d d r e s s i n g  issues of u t i l i t i e s  as w e l l  as h e a l t h  

care and other issues.

C O M M I S S I O N E R  O' TIERNEY: Right.

MS. TURNER: T h e r e ' s  p e o p l e  w o r k i n g  on m i n i n g

inquiries, and t h e r e ' s  a w h o l e  v a r i e t y  of things.

C O M M I S S I O N E R  O'T IER N E Y :  Okay. L e t  m e  —

MS. TURNER: W e ' r e  not —  you know, not —  as I said,

no —  w e  do n ot w o r k  for any u t i l i t y  c o m p a n y  or any 

government. No m o n e y  is t a k e n  fro m a n y  industries, no m o n e y  

is t a k e n  from a ny g o v e r n m e n t a l  funds.

C O M M I S S I O N E R  O'TIER NEY: Right. No, u n d e r s t a n d  that.

I was t h i n k i n g  of it m o r e  a l o n g  t h e  lines, sort of by 

analogy, you know; t r a d e  a s s o c i a t i o n  of c i t i z e n  u t i lity 

b oard s —

MS. TURNER: Oh. Well, t h e r e ' s  only five in the

country. And t h e y  —  t h e y ' v e  n e t w o r k e d  p r e t t y  well, just 

c o m m u n i c a t i n g  w i t h  each o t h e r  on issues, you know, to give 

ideas. A n d  so I'm sor t of a c l e a r i n g h o u s e ,  but it's m o r e  an 

e f f o r t  —  more of an e f f o r t  to try to s p r e a d  this model, 

b e c a u s e  we b e lieve t h a t  seriously, in t h i s  t i m e  of d e c r e a s i n g  

b u d g e t s  and need for c i t i z e n s  to t a k e  m o r e  r e s p o n s i b i l i t y  and 

p a r t i c i p a t e  t h e m s e l v e s  d i r e c t l y  in t h e  r e g u l a t o r y  and 

e l e c t o r a l  —

C O M M I S S I O N E R  O 'TIERNEY: Yeah.
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that can h e l p  them do that, CUD c e r t a i n l y  is one of the best 

models, the idea of the insert provi sion.

C O M M I S S I O N E R  O'TIERNEY: Yeah. Ms. Turner, I may ha/e

c o n f u s e d  things. You i n d i cated t h e r e  w e r e  o n l y  five of them; 

five of what?

MS. TURNER: Five CUBs.

C O M M I S S I O N E R  O'TIERNEY: T h e r e ' s  o n l y  five CUBs where?

In t h e  U n i t e d  States?

MS. TURNER: Right.

C O M M I S S I O N E R  O'TIERNEY: Oh. And the —  t hose five

w o u l d  be —  can you r a t t l e  them off?

MS. TURNER: Sure. T h e r e ' s  YUC AN in San Diego, w h i c h

is t h e  only regio nal one.

C O M M I S S I O N E R  O'TIERNEY: W i s c o n s i n ?

MS. TURNER: No, I'm sorry. In t h e  San Diego region.

C O M M I S S I O N E R  O'TIERNEY: Right. I just —  just —

MS. TURNER: And then t h e r e ' s  als o —

C O M M I S S I O N E R  O'TIERNEY: —  r a t t l e  t h e m  off. I —

MS. TURNER: Yes. Wisconsin, Illinois, Oregon, and New

York, w h i c h  just became o f f icial last year, so they have —

C O M M I S S I O N E R  O'TIERNEY: Okay.

MS. TURNER: —  t h e i r  inse rts just s t a r t e d  up this past

week, so t h e y ' r e  just in the p r o c e s s  of o r g a n i z i n g  their —

C O M M I S S I O N E R  O'TIERNEY: Right.
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i n t e r v e n t i o n s  yet, so t h e y  don' t h a v e  a t r a c k  r e c o r d  to show.

C O M M I S S I O N E R  O'TIERNEY: So —  and t h a t ' s  it for the —

th e s e  U n i t e d  States?

MS. TURNER: The city of D u l u t h  a l s o  r e c e n t l y  e n a cted

a CUB statute.

C O M M I S S I O N E R  O'TIERNEY: So —

MS. TURNER: And t h e y  c o v e r  w a s t e  m a n a g e m e n t  and h ealth

care, o d d l y  enough.

C O M M I S S I O N E R  O'TIERNEY: Right. Okay. J u s t  a follow-

up on m y  q u e s t i o n  —  or by a n a l o g y  about, you know, 

c h a r a c t e r i s t i c s  of a trade organiza tion. Do y o u  on behalf of 

the p r o j e c t  or —  and/ or does the p r o j e c t  e ngag e in any 

v e r s i o n  of lobbying? Do you p r e s e n t  t e s t i m o n y  on the Hill 

b e f o r e  c o n g r e s s i o n a l  c o mmittees?

MS. TURNER: I have —  u n f o rtunately,  I h a v e  yet to

have the opportunity, only b e i n g  h e r e  a b o u t  IS or 19 months, 

to a c t u a l l y  testify. But given the o p por tunity, yes, I 

would, b u t  t hat's a very small part of —  just as this —  you 

know, a p p e a r i n g  before you and the l e g i s l a t i v e  c o m m i t t e e  the 

other day. It's a small part of w h a t  I do. M o s t  of my job 

is i n v o l v e d  in p r o v i d i n g  i n f o r m a t i o n  and d r a f t i n g  model 

s t a t u t e s  to apply the CUB model to t h e s e  v a r i o u s  other 

issues, to w r i t e  articles, you know, to help try to advocate 

this —  the CUB model a r ound the country. But it's m o stly

M S .  T U R N E R :  —  m e m b e r s h i p . A n d  h a v e  n o t  d o n e  a n y
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with t h e  citizen g r o u p s  and t h e y  —  y ou know, do t h e i r  own 

l o b b y i n g .

C O M M I S S I O N E R  O'TIER NEY: Right. But in any event, to

w h a t e v e r  extent, I mean, you do e n g a g e  in a —  you know, a 

v e r s i o n  of lobbying w h e r e v e r  a p p r o p r i a t e  —

MS. TURNER: Yes, but  it's —

C O M M I S S I O N E R  O'T IERNEY: —  and to w h a t e v e r  e xtent

ap p r o p r i a t e ?

MS. TURNER: Right, it's p r o b a b l y  been —

C O M M I S S I O N E R  O'TIERNEY: Okay.

MS. TURNER: —  m a y b e  five p e r c e n t  at t h e  m o s t  of my

time.

C O M M I S S I O N E R  O' TIERNEY: Yeah. T h a n k  you, Ms. Turner.

MS. TURNER: Sure. I did w a n e  to m e n t i o n  that, you

know, as there are only —  even t h o u g h  there are only five 

CUBs operating, the c r ucial .issue for A las ka is t h a t  even in 

all but Oregon, in t h o s e  oth er four states, there  are 

g o v e r n m e n t a l l y  f u nde d a d v o c a t e s  as well, and they w o r k  

t o g e t h e r  with the CUBs and ten d to d e l e g a t e  out, like the 

C o m m o n w e a l t h  Edison case, the y w o u l d  s p l i t  up the issues. So 

the CUB would t a k e  a c o u p l e  of legal issues, t he c o n s u m e r  

ad v o c a t e  from the A t t o r n e y  G e n e r a l ' s  o f f i c e  w o u l d  take a 

couple issues or t h e i r  e x p e r t s  w o u l d  w o r k  a tandem.

W h y  it is so i m p o r t a n t  for A l a s k a  is t h a t  A l a s k a  does 

not c u r r e n t l y  ha ve even a g o v e r n m e n t a l l y  f u n d e d  advocate.
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W h e r e  n o r m a l l y  we're h a v i n g  to a r g u e  about w h y  this isn't a 

d u p l i c a t i o n  of services, in t h i s  case it's so i m p o r t a n t  for 

A l a s k a  to h a v e  a CUB, b e c a u s e  at this  point A l a s k a  isn't able 

t o  p r o v i d e  through  a t a x p a y e r  m e c h a n i s m  the s e r v i c e  t h a t  most 

o t h e r  states have in one form or a n other —

C H A I R M A N  s c h r o e r : T h a n k  you, Ms. —

MS. TURNER: —  t h r o u g h  a g o v e r n m e n t a l  advocate.

F o r t y - t h r e e  states hav e m e m b e r s  of NASUCA, the national 

associa tion.

C H A I R M A N  SCHROER: Ms. Turner, y o u ' v e  m a d e  your

testimony. C o m m i s s i o n e r  Ornquist, do you h a v e  any questi o n s ?

C O M M I S S I O N E R  ORNQUIST: Yes, I h a v e  a couple. Ms.

Turner.

MS. TURNER: Yes.

C O M M I S S I O N E R  ORNQUIST: I —  I've n o t i c e d  t w o  words

t h a t  come up u n d e r  the funding. One is me mberships, get ting 

m o n e y  from memberships. The othe r that I've n o t i c e d  is

i n t e r v e n o r  compensation. Can you tell me, is t h a t  like a

r e i m b u r s e m e n t  of a t t o r n e y  fees and a p r e v a i l i n g  party?

MS. TURNER: Yes, but r h e r e ' s  about —  I t h i n k  —  what

is it up to now —  seven or eight states that p r ovide 

i n t e r v e n o r  compensation. And t h e y  fund it in v a r i o u s  ways. 

T h i s  is not to say that a CUB u n d e r  HR 295 w o u l d  be e n t i t l e d  

to a t t o r n e y ' s  fees automatically . You w o u l d  h a v e  to —  or 

t h e  L e g i s l a t u r e  wou ld have to e s t a b l i s h  that, or e s t a b l i s h  an
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i n t e r v e n o r  c o m p e n s a t i o n  fund, w h i c h  s o m e  of the s tates have 

as a model. The model is t h a t  t h e  C o m m i s s i o n  w o u l d  d e c i d e  if 

t he C U B  w a s  able to a d v a n c e  a n y  issues, if they s hould be 

e n t i t l e d  to any i n t e r v e n o r  c o m p e n s a t i o n ,  sort of t y p i c a l l y  

the s a m e  w a y  a t t o r n e y ' s  fees w o u l d  be awarded, ki nd of 

s t a n d a r d s  for a w a r d i n g  a t t o r n e y ' s  fees in o t h e r  proceedings. 

But if t h e  state had i n t e r v e n o r  c o m p e n s a t i o n  fund, e ither the 

CUB can g e t  m o n e y  —  or any i n t e r v e n o r  w o u l d  be able to apply 

to r e c e i v e  r e i m b u r s e m e n t  for t h e  legal e x p e n s e s  and the 

w i t n e s s  fees and co sts of t h e i r  case, u s u a l l y  a fter the fact, 

a l t h o u g h  some s t a t e s  have c o nsid ered, and I t h i n k  that the 

I n s u r a n c e  C o m m i s s i o n  in Califo r n i a ,  its inter v e n o r  

c o m p e n s a t i o n  p r o v i s i o n s  p r o v i d e  for a p p l y i n g  for m o n i e s  

b e f o r e h a n d  so t h a t  the i n t e r v e n o r  r e p r e s e n t i n g  c o n s u m e r  g r o u p  

has an o p p o r t u n i t y  to have s o m e  f u n d i n g  to be a b l e  to r e tain 

t h e  a t t o r n e y s  and e x perts t h a t  t h e y  w o u l d  need. And of 

course, this is only a v a i l a b l e  to n o n - p r o f i t  co n s u m e r  groups, 

not to the u t i l i t i e s  or t he a s s o c i a t i o n s  for the large 

e l e c t r i c a l  indus t r i a l  users.

Does that a n s w e r  the q u e s t i o n ?

C O M M I S S I O N E R  ORNQUIST: T h a t  —  I t h i n k  it answers the

q uestion. Let's try to limit it just to the CUBs situations, 

if w e  can. I d on't know  if the I n s u r a n c e  C o m m i s s i o n  down in 

C a l i f o r n i a  or t h e i r  i n t e r v e n o r  s t a t u s  —  inte rv e n o r  

c o m p e n s a t i o n  has a n y t h i n g  to do w i t h  t h e  CUBs. But let's

- 4 9 -

KRON ASSOCIATES 
Court Reporting 

1113 W. Fireweed Lane, Suite 200 
Anchorage, Alaska 99503 

(907) 276-3554



1

2

3

4

5

6

7

8

9

10

11

12

13

14

1 5

1 6

1 7

1 8

1 9

20

21

22

2 3

2 4

2 5

MS. TURNER: Well, I m e a n t  it as a n  e x a m p l e  of the

kinds of w a y s  d i f f e r e n t  i n t e r v e n o r  c o m p e n s a t i o n  funds work 

ar o u n d  the country. Generally, it's to g i v e  s o m e t h i n g  after 

the fact. B u t  it is a s e p a r a t e  fund that the state 

establishes, and us u a l l y  it's an a s s e s s m e n t  on the utilities.

C O M M I S S I O N E R  ORNQUIST: U n d e r s t o o d .  T h e  o ther q u e s t i o n

I have t h e n  is —  it —  what it s o u n d s  to m e  like you're 

s a y i n g  is, if an i nterve nor is t h e  p r e v a i l i n g  p a r t y  in a 

case, t h e n  t h e y  are in this c a s e  a l l o w e d  to get interve nor 

compensation , g e t  the funds back, based on t heir attorney 

expenses; is t h a t  it?

MS. TURNER: If t h e r e  —  if t h e  s t a t e  has p r o v i d e d

for —

C O M M I S S I O N E R  ORNQUIST: Okay.

MS. TURNER: —  i nterv e n o r  c o m p e n s a t i o n  fund —

C O M M I S S I O N E R  ORNQUIST: Exactly. Exactly.

MS. TURNER: - - a  fund.

C O M M I S S I O N E R  ORNQUIST: I u n d e r s t a n d .  I u n d e r s t a n d

it's only if t h e  state a ll ows it.

MS. TURNER: Right. So t h i s  bill —

C O M M I S S I O N E R  ORNQUIST: T h e  —

MS. TURNER: —  does not p r o v i d e  for that.

C O M M I S S I O N E R  ORNQUIST: I u n d e r s t a n d  t h a t  too.

MS. TURNER: Okay.

j u s t  t r y  t o  l i m i t  i t  t o  t h a t ,  o k a y ?
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q u e s t i o n  I had is then, do t h o s e  s t ates a l s o  r e q u i r e  t h a t  the 

i n t e r v e n o r  p a y  for the o t h e r  a t t o r n e y  fees if they t u r n  out 

not to be t h e  p r e v a i l i n g  party?

MS. TURNER: I b e l i e v e  not. But b asica lly, s i n c e  the

utilities, b e i n g  the m a i n  o t h e r  party, g e t  t h e i r  funds from 

t h e  r a t e  p a y e r s  to h a n d l e  t h e i r  cases, a n d  the c o n s u m e r  

o r g a n i z a t i o n  is r e p r e s e n t i n g  t h e  rate p a y e r s  as well, it 

w o u l d  not e x a c t l y  m a k e  sense.

C O M M I S S I O N E R  ORNQUIST: So w h a t  y o u ' r e  s a y i n g  is

t h e r e ' s  —

MS. TURNER: T h e  u t i l i t y ' s  a l r e a d y  g e t t i n g  the m oney

from the r a t e  payer.

C O M M I S S I O N E R  ORNQUIST: So what it s o u n d s  like you're

s a yin g is, t h e r e ' s  no li abi l i t y  b u t  t h e r e  c o u l d  be b e n efit?

MS. TURNER: D e p e n d i n g  on h o w  the s t a t e  e s t a b l i s h e s  —

y o u  know, d e p e n d i n g  on the l e g i s l a t i v e  m e c h a n i s m  that the 

state establishes. Obviously, t h e y  c ould c h o o s e  to do that 

as well. But as I'm saying, the u n d e r l y i n g  f i n a n c i a l  r e ali ty 

is that the u t i l i t i e s  are a l r e a d y  u s i n g  t h e  rate payers' 

money. So for the rate  payers' o r g a n i z a t i o n  to t h e n  h a v e  to 

p a y  the u t i l i t y  back, it's goi ng in a circle.

C O M M I S S I O N E R  ORNQUIST: Well, I t h i n k  we c o u l d  pr o b a b l y

get into a big, long d e b a t e  on w h e t h e r  or not t h e  rate payer  

of any one u t i l i t y  —  the rate p a y e r s  in one u t i l i t y  are the
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MS. TURNER: Oh, I understand.

C O M M I S S I O N E R  ORNQUIST: Yeah.

MS. TURNER: T h a t  —

C O M M I S S I O N E R  ORNQUIST: So —  yeah, I u n d e r s t a n d  w h a t

y o u ' r e  saying is yes.

MS. TURNER: It w o u l d  d e p e n d  on w h a t  the s t a t e  c h ooses

to do.

C O M M I S S I O N E R  ORNQUIST: Yeah.

MS. TURNER: Yeah. It —

C O M M I S S I O N E R  ORNQUIST: I h a v e  a n o t h e r  quest ion. The

t h i n g  that seems to s u r f a c e  h e r e  is, all t h e s e  CU Bs are what, 

n o n - p r o f i t s ?

MS. TURNER: Yes.

C O M M I S S I O N E R  ORNQUIST: A n d  it s e e m s  as t h o u g h  they

c o u l d  go ahead —  a n y b o d y  can form a n o n - p r o f i t  o r g a n i z a t i o n  

a nd inter vene in cases w h e r e  t h e y  h a v e  an interest. So why 

d o  we need legislation for t hi s? W h y  c a n ' t  we just —  

w h o e v e r  wants to form the n o n - p r o f i t  o r g a n i z a t i o n  w i l l  form 

it, and intervene in cas es t h e y  w a n t  to i n t e r v e n e  in, and 

c o l l e c t  m e m b e r s h i p  dues from w h o e v e r  t h e y  w a n t  to collect, 

b a s e d  on the charter  that they  b u i l d  in the f o r m i n g  of the 

non-profit.

MS. TURNER: T h e y  c o u l d  do that, t h e y ' v e  d o n e  it, and

it's r a r e l y  been very effective, b e c a u s e  they d o n ' t  have a

r a t e  p a y e r s  f r o m  t h e  e n t i r e  s t a t e .
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m e c h a n i s m  to get to a broad base of c o n s u m e r s  to be able to 

p r o v i d e  a broad base of funding. Obviously, any n o n - p r o f i t  

can be o r g a n i z e d  and n o body need s legislation. T h e  r eason 

for the l e g i s l a t i o n  is to c r e a t e  a q u a s i - g o v e r n m e n t a l  entity 

t h a t  has c e r t a i n  r e s p o n s i b i l i t i e s  to the s t a t e  and in 

e x c h a n g e  for those r e s ponsi bilities, in essence, t h e y're 

g i v e n  a c c e s s  to g o v e r n m e n t a l  mailings, w h i c h  e n a b l e s  t h e m  to 

h a v e  a c h a n c e  to c o llect —  c o n n e c t  w i t h  t h e  vast m a j o r i t y  of 

people, and a c ha nce t h e r e f o r e  to a c c u m u l a t e  e nough r e s o u r c e s  

to be able to be o n g o i n g  and have e f f e c t i v e  repres entation. 

T h e  r e a l i t y  is that  the n o n - p r o f i t s  a round the c o u n t r y  that 

h a v e  a t t e m p t e d  to do util ity i n t e r v e n t i o n  are u s u a l l y  only 

a b l e  to m a y b e  g a r n e r  some c o m m u n i t y  —  p e o p l e  s h o w i n g  up at 

the hearings, m a y b e  t h ey're able to g e t  an e xpert  or to be 

a b l e  to t a k e  one a spect of t h e  case. T h e r e  is no e f f e c t i v e  

m e c h a n i s m  other t h a n  —  th at I can think  of other than the 

CUB in sert to e n a b l e  an o r g a n i z a t i o n  to have that kind of 

b r o a d - b a s e d  s u p port and to have the funding tha t can 

e s t a b l i s h  an o r g a n i z a t i o n  t h a t  will be abl e to c o n t i n u e  on 

a nd e f f e c t i v e l y  —  that's the key word, effectively, not just 

occasionally , not just sort of with a u n e d u c a t e d  voice, but 

e f fec tively, with the e x p e r t i s e  to a d v o c a t e  for the 

r e s i d e n t i a l  rate p ayers  and to p r o v i d e  the C o m m i s s i o n  wi th 

i n f o r m a t i o n  that will be h e l p f u l  to them r ather t h a n  just 

c o m p l a i n t s .
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