
■ «§

< N
It
0 0

1^-11

M

MS:':3





N E A - A l a s k a
Ajjiliatct! with the National Education Association

P O S I T I O N  - H B  2 5 5  A N D  S S H B  2 5 5

N E A - A l a s k a  o p p o s e s  H B  2 5 5  a n d  t h e  S S H B  2 5 5 .  T h e  f o c u s  o f  
t h i s  p o s i t i o n  p a p e r  w i l l  b e  o n  S S H B  255.

T h e  b i l l  w i l l  a l l o w  m u n i c i p a l i t i e s  o r  o t h e r  p o l i t i c a l  
s u b d i v i s i o n s  i n c l u d i n g  s c h o o l  d i s t r i c t s  t o  c o n d u c t  a n  
e l e c t i o n  t o  d e t e r m i n e  i f  e m p l o y e e s  a r e  t o  c o n t i n u e  u n d e r  t h e  
p r o v i s i o n  o f  A S  2 3 . 4 0 . 0 7 0  - 2 3 . 4 0 . 2 6 0 .

S i n c e  t h e  e a r l y  1 9 7 0 ' s  s t a t e  p o l i c y  e x t e n d e d  t h e  s t a t u t o r y  
r i g h t  t o  b a r g a i n  t o  p u b l i c  e m p l o y e e s .  S c h o o l  e m p l o y e e s  
s t r u g g l e d  f o r  o v e r  t e n  y e a r s  t o  e s t a b l i s h  t h e i r  r i g h t s  u n d e r  
P E R A .  T h e  s c h o o l s  a n d  s c h o o l  e m p l o y e e s  h a v e  d e v e l o p e d  a 
s u c c e s s f u l  p a t t e r n  o f  b a r g a i n i n g  u n d e r  P E R A  f o r  n e a r l y  f o u r  
y e a r s .

B a r g a i n i n g  p r o v i d e s  p u b l i c  e m p l o y e e s  a g o o d  p a r t i c i p a t o r y  
w a y  t o  i n f l u e n c e  d e c i s i o n s  t h a t  a f f e c t  t h e  w o r k  p l a c e .  A t  
t h e  b a r g a i n i n g  t a b l e  p u b l i c  e m p l o y e e s  s h a r e  i n  t h e  d e c i s i o n ­
m a k i n g  p r o c e s s  a f f e c t i n g  w a g e s  a n d  w o r k i n g  c o n d i t i o n s .  T h e y  
h a v e  b e c o m e  m o r e  r e s p o n s i v e  a n d  b e t t e r  a b l e  t o  e x c h a n g e  
i d e a s  a n d  i n f o r m a t i o n  o n  o p e r a t i o n s  w i t h  t h e i r  
a d m i n i s t r a t o r s .  S u c c e s s f u l  b u s i n e s s e s  a r e  m o v i n g  t o  
m a n a g e m e n t  m o d e l s  d e s i g n e d  t o  i n v o l v e  e m p l o y e e s  i n  a 
m e a n i n g f u l  p a r t i c i p a t o r y  r o l e .  S t u d i e s  h a v e  s h o w n  t h a t  
s u c c e s s f u l  s c h o o l  r e f o r m  o c c u r s  in s c h o o l  d i s t r i c t s  w h e r e  
m a t u r e  b a r g a i n i n g  r e l a t i o n s  e x i s t .

I f  S S H B  2 2 5  w e r e  t o  b e c o m e  law, l a b o r  r e l a t i o n s  b e t w e e n  
s c h o o l  d i s t r i c t s  a n d  s c h o o l  e m p l o y e e s  w o u l d  b e  d i s r u p t e d .  
G o o d  f a i t h  b a r g a i n i n g  w o u l d  g i v e  w a y  t o  p o l i t i c s .
M a n a g e m e n t  a n d  s c h o o l  b o a r d s  w o u l d  h a v e  g r e a t e r  l a t i t u d e  t o  
d e l a y  a n d  f o r e s t a l l  t h e  b a r g a i n i n g  p r o c e s s .  S o m e  s c h o o l  
d i s t r i c t s  c o u l d  s u b m i t  t h e  q u e s t i o n  o f  c o n t i n u a n c e  u n d e r  
P E R A  t o  v o t e r s  a n n u a l l y  o r  d u r i n g  e a c h  r o u n d  o f  b a r g a i n i n g .  
I n  s h o r t  t h e  s c h o o l ,  m u n i c i p a l ,  b o r o u g h  o r  s t a t e  e m p l o y e e  
w o u l d  l o s e .  I n c o n s i s t e n c y  b e t w e e n  u n i t s  a n d  s c h o o l  
d i s t r i c t s  w o u l d  o c c u r .  T h e  b a r g a i n i n g  p r o c e s s  w o u l d  b e  
w e a k e n e d  a n d  i n  s o m e  i n s t a n c e s  d e s t r o y e d .

T h e  b i l l  c a l l s  f o r  a v o t e  o f  t h e  p e o p l e .  W h o  p a y s  f o r  t h e  
e l e c t i o n ?  W i l l  t h e  e l e c t i o n  a c t i v a t e  a d v e r s a r i a l  c l a s h e s  
b e t w e e n  t h e  s p e c i a l  a n t i - l a b o r  g r o u p s  w i t h  a g e n d a s  o p p o s e d  
t o  w o r k i n g  p e o p l e ?
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W e  l i v e  i n  r e p u b l i c  w h e r e  r e p r e s e n t a t i v e s  a r e  e l e c t e d  t o  
m a k e  d e c i s i o n s  f o r  t h e i r  c o n s t i t u e n c y  in v i e w  o f  t h e  p u b l i c  
g o o d .  T h e  i s s u e  o f  i n c l u s i o n  o f  s c h o  . _ e m p l o y e e s  u n d e r  P E R A  
h a s  b e e n  d e b a t e d  o n  t h e  s t a t e  l e v e l .  A  m a j o r i t y  o f  t h e  
l e g i s l a t u r e ,  a f t e r  w e i g h i n g  c a r e f u l l y  t h e  f a c t s  a n d  
i n f o r m a t i o n ,  d e c i d e d  i t  i s  g o o d  p o l i c y .  I n  i t s  d e c l a r a t i o n  
o f  p o l i c y ,  Se c .  2 3 . 4 0 . 0 7 0 ,  " t h e  l e g i s l a t u r e  f i n d s  t h a t  j o i n t  
d e c i s i o n - m a k i n g  is t h e  m o d e r n  w a y  o f  a d m i n i s t e r i n g  
g o v e r n m e n t



TESTIMONY OPPOSING HB 255

M y  n a m e  i s  J o a n  W i l k e r s o n ,  I ' m  t h e  S o u t h e a s t  R e g i o n a l  M a n a g e r  f o r  

t h e  A P E A / A F T ,  w h i c h  r e p r e s e n t s  2 5 0 0  p u b l i c  e m p l o y e e s  i n  t h i s  s t a t e .  

I a m  a l s o  s p e a k i n g  t o d a y  o n  b e h a l f  o f  t h e  A l a s k a  A F L - C I O  a n d  i t s  

5 0 , 0 0 0  m e m b e r s  s t a t e - w i d e .

W e  a d a m a n t l y  o p p o s e  H B  2 5 5  - a s  s h o u l d  a l l  s u p p o r t e r s  o f  c o l l e c t i v e  

b a r g a i n i n g  - b e c a u s e  t h i s  b i l l  i s  i n t e n d e d  t o  d o  n o t h i n g  l e s s  t h a n  

e l i m i n a t e  c o l l e c t i v e  b a r g a i n i n g  f o r  t h o u s a n d s  o f  A l a s k a ' s  w o r k e r s .  

B y  e s t a b l i s h i n g  a r e v o l v i n g  d o o r  s y s t e m  o f  o p t i n g  i n  o r  o u t  o f  

P E R A ,  t h e  b i l l  w o u l d  n o t  o n l y  d e n y  t h e  b a s i c  h u m a n  r i g h t  t o  

c o l l e c t i v e l y  b a r g a i n  w i t h  t h e i r  e m p l o y e r  t o  e m p l o y e e s  i n  p o l i t i c a l  

s u b d i v i s i o n s  w h i c h  o p t  o u t  o f  t h e  s y s t e m ,  b u t  w o u l d  a l s o  r e n d e r  

m e a n i n g l e s s  t h e  s y s t e m  l e f t  b e h i n d  f o r  t h o s e  a r e a s  w h i c h  c o n t i n u e  

t o  b a r g a i n  w i t h  t h e i r  e m p l o y e e s ,  s i n c e  t h e  n o t i o n  o f  " g o o d  f a i t h  

b a r g a i n i n g "  w i l l  c e a s e  t o  e x i s t  w h e n  a n  e m p l o y e r  c a n  a l w a y s  

t h r e a t e n  t o  o p t  o u t  i f  i t  d o e s n ' t  l i k e  t h e  w a y  t h i n g s  a r e  g o i n g  i n  

n e g o t i a t i o n s .

T h e  i m m e d i a t e  p r a c t i c r l  e f f e c t  o f  t h i s  l e g i s l a t i o n  w i l l  b e  f u l l  

e m p l o y m e n t  f o r  a t t o r n e y s  - t o  t h e  d e t r i m e n t  o f  b o t h  t a x p a y e r s  a n d  

e m p l o y e e  g r o u p s .  T h e  l e g a l  i s s u e s  r a i s e d  b y  a n  e l e c t i o n  t o  o p t  o u t

M r. C h a i r m a n ,  m em b ers  o f  t h e  c o m m i t t e e :



w h i l e  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  i s  i n  e f f e c t  w i l l  t i e  b o t h  

t h e  c o u r t s  a n d  t h e  l a b o r  r e l a t i o n s  a g e n c y  i n  k n o t s .  E v e n  w h e r e  a 

h e a l t h y  a n d  v i a b l e  b a r g a i n i n g  r e l a t i o n s h i p  e x i s t s  b e t w e e n  t h e  l o c a l  

g o v e r n m e n t  a n d  i t s  e m p l o y e e s ,  a s m a l l  n u m b e r  o f  a n t i - u n i o n  v o t e r s  

i n  a c o m m u n i t y ,  s u f f i c i e n t  t o  p u t  t h e  i s s u e  o n  t h e  b a l l o t  b y  

i n i t i a t i v e ^  c a n  r e q u i r e  a n n u a l  e l e c t i o n s  w i t h  t h e  a t t e n d a n t  

e x p e n d i t u r e  o f  p u b l i c  a n d  p r i v a t e  r e s o u r c e s  b e t t e r  u s e d  e l s e w h e r e .

P E R A  h a s  g o v e r n e d  p u b l i c  e m p l o y m e n t  r e l a t i o n s  i n  t h i s  s t a t e  f o r  20 

y e a r s .  T h e r e  w a s  n o t h i n g  " i n a d v e r t e n t "  a b o u t  i t s  i n t e n t  t o  a p p l y  

t o  p o l i t i c a l  s u b d i v i s i o n s .  A  f l o o r  a m e n d m e n t  a l l o w e d  a o n e - t i m e  

" o p t - o u t " ,  o f  w h i c h  m a n y  m u n i c i p a l i t i e s  h a v e  m a d e  u s e .  S o m e ,  s u c h  

a s  F a i r b a n k s  a n d  C o r d o v a ,  h a v e  s u b s e q u e n t l y  e l e c t e d  t o  o p t  b a c k  in.

T h i s  b i l l  m a k e s  n o  m e n t i o n  o f  t h e  p r e s e r v a t i o n  o f  b a s i c  e m p l o y e e  

r i g h t s .  I n  P E R A ,  p o l i t i c a l  s u b d i v i s i o n s  w h o  e x e r c i s e  t h e i r  r i g h t  

t o  o p t  o u t  i n  a  t i m e l y  m a n n e r  a r e  r e q u i r e d  t o  c r e a t e  a n d  m a i n t a i n  

a p e r s o n n e l  s y s t e m  f o r  t h e i r  e m p l o y e e s  w h i c h  w o u l d  g u a r a n t e e  s o m e  

o f  t h e  b a s i c  r i g h t s  g u a r a n t e e d  u n d e r  P E R A .  T h e  a b s e n c e  o f  a n y  

s i m i l a r  l a n g u a g e  i n  t h i s  b i l l  m a k e s  i t  c l e a r  t h a t  i t s  s p o n s o r s  w i s h  

t o  r e t u r n  t o  a s t a n d a r d  o f  e m p l o y m e n t  r e l a t i o n s  r e s e m b l i n g  

i n d e n t u r e d  s e r v i t u d e  - n o t  o n e  b a s e d  o n  h u m a n  d i g n i t y  a n d  

' n d i v i d u a l  r i g h t s .

o m e  d e c i s i o n s  m u s t  b e  f i n a l  a n d  b i n d i n g  - t h e  d e c i s i o n  t o  e n g a g e  

i n  g o o d  f a i t h  b a r g a i n i n g  w i t h  e m p l o y e e s  is o n e  s u c h  d e c i s i o n .

W e  u r g e  y o u  t o  g o  o n  r e c o r d  i n  s u p p o r t  o f  c o l l e c t i v e  b a r g a i n i n g  a n d  

k e e p  t h i s  b i l l  i n  c o m m i t t e e .
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SPONSOR STATEMENT
HB 255

T h e  i n t e n t  o f  H B  2 5 5  " A n  A c t  r e l a t i n g  t o  a p p l i c a t i o n  o f  t h e  P u b l i c  
E m p l o y m e n t  R e l a t i o n s  A c t  t o  m u n i c i p a l i t i e s  a n d  o t h e r  p o l i t i c a l  
s u b d i v i s i o n s . "  is t o  a l l o w  m u n i c i p a l i t i e s  t h e  o p t i o n  o f  r e m o v i n g  
t h e m s e l v e s  f r o m  P E R A .  U n d e r  t h i s  p r o p o s e d  l e g i s l a t i o n ,  a 
m u n i c i p a l i t y  c o u l d  m a k e  s u c h  a d e c i s i o n  w i t h  t h e  a p p r o v a l  o f  t h e  
v o t e r s  o f  t h e  m u n i c i p a l i t y .

I t  w a s  t h e  i n t e n t  o f  t h e  1 9 7 2  l e g i s l a t i o n  t o  a l l o w  m u n i c i p a l i t i e s  
t o  o p t  o u t  o f  PERA. A s  t h e  l a w  c u r r e n t l y  e x i s t s ,  a m u n i c i p a l i t y  
u n d e r  P E R A  f o r  a l l  p r a c t i c a l  p u r p o s e s ,  c a n n o t  r e m o v e  t h e m s e l v e s .  
T h i s  d e t e r m i n a t i o n  h a s  b e e n  b r o u g h t  a b o u t  b y  d e c i s i o n s  o f  t h e  
c o u r t .  T h i s  c o n d i t i o n  h a s  r e s u l t e d  in d i m i n i s h e d  c o n t r o l  o v e r  

l o c a l  s e l f  d e t e r m i n a t i o n .

E x i s t i n g  l e g i s l a t i o n  a s  i n t e r p r e t e d  b y  t h e  c o u r t s  h a s  p u t  l o c a l  

g o v e r n i n g  b o d i e s  in a p o s i t i o n  w h e r e  o n e  g o v e r n i n g  b o d y  c a n  
o b l i g a t e  a l l  f u t u r e  g o v e r n i n g  b o d i e s .  T h i s  b i l l  is i n t e n d e d  t o  
c o r r e c t  w h a t  t h e  l e g i s l a t u r e  h a s  i n a d v e r t e n t l y  a l l o w e d  t h e  c o u r t  
t o  m a n d a t e  o n  l o c a l  g o v e r n m e n t s  b y  p l a c i n g  t h e  d e c i s i o n  m a k i n g  
p r o c e s s  b a c k  i n t o  t h e  h a n d s  o f  l o c a l  g o v e r n i n g  o f f i c i a l s  a n d  t h e  

p e o p l e .

While in Session:
State Capitol Buildinp 

Juneau, Alaska 99801-1162 
907-165-3719

SPONSOR STATEMENT



DIVISION OF LEGAL SERVICES
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STATE OF ALASKA
( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0
F A X  ( 9 0 7 )  4 6 5 - 2 0 2 9  1 3 0  S e w a rd  S treet, S u ite  4 0 9
M a i l S to p  3 1 0 1  J u n e a u , A la s k a  9 9 8 0 1 - 2 1 0 5

M E M O R A N D U M  February 13, 1994

SUBJECT: Sectional Summary of SSHB 255 (Application of the Public 
Employment Relations Act to municipalities and other political 
subdivisions)

TO:

FROM:

Representative Bill Hudson, Chair 
House Labor and Commerce Committee

Teresa B. Cramer 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of 
its contents.

Section 1 amends the Public Employment Relations Act (PERA) to provide that 
PERA does not apply to a municipality or other political subdivision of the state 
unless the municipality or political subdivision holds an election as set out in 
subsection (b). Under paragraph (b)(1), a municipality or political subdivision may 
elect to become covered by PERA by majority vote of the voters participating in the 
election if it is a municipality or political subdivision that either has not held an 
election to consider the question or has held an election and the result was that 
PERA was voted down.

Under (D)(2) a municipality or political subdivision that has elected to be covered by 
PERA may later "opt out" by majority vote of the voters participating in the election.

Sec. 2 repeals the previous "opt out" provision of PERA for municipalities and 
political subdivisions and the "non-opt out" provision of the Act making PERA apply 
to certificated and noncertificated public school employees. Section 4, ch. 113, SLA 
1972, is a provision in the Act that enacted PERA. It states:

This Act [PERA] is applicable to organized boroughs and political 
subdivisions of the state, home rule or otherwise, unless the legislative



.. ' s, ■■■■■■

Representative Bill Hudson 
February 13, 1994 
Page 2

body of the political subdivision, by ordinance or resolution, rejects 
having its provisions apply.

Section 11, ch. 1, SLA 1992, is a provision in the more recent Act placing public 
school employees into PERA. It states:

Notwithstanding sec. 4, ch. 113, SLA 1972, a municipal school district 
or regional educational attendance area may not reject application of 
AS 23.40.070 - 23.40.260 [PERA] to employment relations with public 
school employees.

Sec. 3 complies with the constitutional prohibition against legislation that impairs the 
obligation of contracts and states that the Act does not terminate or modify the terms 
of an existing collective bargaining contract.

TC:lmb
94-052.1mb
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d u c e d  by: C o u n c i l  M e m b e r  C l e w o r t h  
M a y  20, 1 9 9 1

R E S O L U T I O N  NO. 3261, A s  A m e n d e d

A  R E S O L U T I O N  U R G I N G  T H E  A L A S K A  S T A T E  

L E G I S L A T U R E  T O  E N A C T  A N  E X E M P T I O N  B Y  P O P U L A R  
E L E C T I O N  P R O V I S I O N  T O  T H E  S T A T E  P U B L I C  
E M P L O Y M E N T  R E L A T I O N S  A C T .

W H E R E A S ,  b y  r e s o l u t i o n  t h e  C i t y  o f  F a i r b a n k s  e x e r c i s e d

i t s  e x e m p t i o n  f o l l o w i n g  t h e  a d o p t i o n  o f  P E R A ,  b u t  i n  1 9 8 4  w a i v e d  

t h e  e x e m p t i o n  b y  o r d i n a n c e ,  t h u s  b e c o m i n g  t h e  first: m a j o r

m u n i c i p a l i t y  in A l a s k a  t o  f a l l  u n d e r  P E R A ' s  j u r i s d i c t i o n ;  a n d

W H E R E A S ,  a m o n g  i t s  m a n y  p r o v i s i o n s  P E R A  p r o v i d e s  f o r

m a n d a t o r y  b i n d i n g  a r b i t r a t i o n  c o n c e r n i n g  w a g e s ,  h o u r s  a n d  t e r m s  a n d  

c o n d i t i o n s  o f  e m p l o y m e n t  f o r  C l a s s  I p u b l i c  e m p l o y e e s ;  a n d

W H E R E A E ,  b i n d i n g  a r b i t r a t i o n  d i v e s t s  a l o c a l  g o v e r n i n g

body  o f  i t s  p u b l i c l y  e n t r u s t e d  s p e n d i n g  p o w e r  a n d  d e l e g a t e s  t h e  

s a m e  t o  a n  i n d i v i d u a l  n o t  e l a c t e d  b y  t h e  p e o p l e  a n d  w i t h  n o  

f i d u c i a r y  d u t y  o f  l o y a l t y  a n d  r e s p o n s i b i l i t y  t o  l o c a l  c i t i z e n s ;  a n d

W H E R E A S ,  t h i s  d i v e s t i t u r e  e f f e c t i v e l y  r e m o v e s  t h e  v o i c e

o f  t h e  p e o p l e  o v e r  h o w  t h e i r  t a x  d o l l a r s  a r e  t o  b e  s p e n t  i n  t h e  

p u b l i c  d o m a i n ;  a n d

W H E R E A S ,  t h e  c a s t  o f  l o c a l  g o v e r n m e n t  m u s t  b e  c o n t r o l l e d  

b y  t h o s e  w h o  p a y  f o r  it; a n d

W H E R E A S ,  a n  e x e m p t i o n  b y  p o p u l a r  e l e c t i o n  a m e n d m e n t  t o  

P E R A  c a n  r e s t o r e  t o  l o c a l  c i t i z e n s  t h e i r  c o n s t i t u t i o n a l  e n t i t l e m e n t  

o f  m a x i m u m  l o c a l  s e l f  g o v e r n m e n t  a n d  t h e  a s s u r a n c e  t h a t  a l l  l o c a l  

g o v e r n m e n t  p o w e r s  w i l l  r e m a i n  v e s t e d  i n  t h o s e  c h a r g e d  w i t h  t h e  

p u b l i c  t r u s t .
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N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  C I T Y  C O U N C I L  O F  T H E

C I T Y  O F  F A I R B A N K S ,  A L A S K A ,  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  b e  a n d  

h e r e b y  is u r g e d  t o  e n a c t  a b i l l  p r o v i d i n g  f o r  c l a r i f i c a t i o n  o f  t h e  

m u n i c i p a l  e x e m p t i o n  a n d  a d d r e s s  a p o p u l a r  e l e c t i o n  p r o v i s i o n  t o  t h e  

s t a t e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  ( P E R A ) . A  m u n i c i p a l  

e x e m p t i o n  b y  p o p u l a r  e l e c t i o n  p r o v i s i o n  s h o u l d  i n c l u d e ,  b u t  n o t  b e  

n e c e s s a r i l y  l i m i t e d  to, e x p r e s s  s t a t u t o r y  l a n g u a g e  to p r o v i d e  f o r  

a p o p u l a r  e l e c t i o n  t o  d e t e r m i n e  w h e t h e r  m u n i c i p a l i t i e s  u n d e r  t h e  

j u r i s d i c t i o n  o f  P E R A  s h a l l  r e m a i n  s u b j e c t  t o  i t s  p r o v i s i o n s .  

C o p i e s  o f  t h i s  r e s o l u t i o n  s h a l l  b e  f o r w a r d e d  b y  t h e  c i t y  c l e r k  t o  

a l l  l e g i s l a t o r s  a n d  t h e  g o v e r n o r .

P A S S E D  A N D  A P P R O V E D  t h i s  2 0 t h  d a y  of M a y ,  1991.

T O N I  W. N I G R O ,  C i t ^ C l e r J c

P a g e  2



A l a s k a  S t a t e  L e g i s l a t u r e

Legislative Research A gency

I 50 Seward Street, Siti 
Juneau, Alaska 99SOI

A U G  1 6 1933

Phone: (907J 465 
Fax: (907) 4 5 3

July S, 1993

MEMORANDUM

Legislative Analvst

RE: Public Employment Relations Act (PERA)
Research Request 93.232

You asked about the number of state political subdivisions covered by the Public 
Employment Relations Act (PERA). Title 23, chapter 40 of the Alaska statutes governs 
PERA. There is no requirement for a political subdivision to report its status under PERA; 
therefore, the only way of knowing whether a political subdivision is covered under PERA 
or has opted-out is if a hearing has been held by the Alaska Labor Relations Agency or a 
suit has been filed in the courts. Following is a brief discussion of PERA and the Alaska 
Labor Relations Agency followed by a list of the 15 political subdivisions that are known 
to be covered by PERA and the 11 that have opted-out of PFRA.

Public Employment Relations Acr

in June 1972 the State of Alaska enacted the Pubiic Employment Relations Act. The PERA 
confers upon public employees the right to organize and to bargain collectively with their 
employers (AS 23.40.080). The Declaration of Policy, set forth in AS 23.40.070, states in 
pan:

The legislature declares that it is the public policy of the state to promote 
harmonious and cooperative relations between government and its 
employees and to protect the public by assuring effective and orderly 
operations of government. These policies are to be effectuated by 
recognizing the right of public employees to organize for the purpose of 
collective bargaining; (2) requiring public employers to negotiate with 
and enter into written agreements with employee organizations on matters 
of wages, hours, and other terms and conditions of employment; and (3) 
maintaining merit-system principles among pubiic employees.

LEG RESEARCH AGENCY



Alaska Statute 2 3 . 40 .2 50  defines public employer and public employee as used in the 
Declaration o f  Po l icy  as fol lows:

"public employer" means the state or a political subdivision o f  the state, 
including without l imitation, a municipality, district, school district, 
regional educational attendance area, board o f  regents, public and quasi- 
public corporation, housing authority, or o th . r  authority established by 
law, and a person designated by the public employer to act in its interest 
in dealing with pubiic employees.

"pubiic employee" means any employee o f  a public employer,  whether 
or not in the classified service o f  the public employer,  except elected or 
appointed off icials or superintendents o f  schools.

.An appointed of f icia l ,  defined in 2 AAC 10.220. is a person who exercises significant 
responsibilities fo r  the public employer in the area o f  col lective bargaining pol icy 
formulat ion and implementation.

The interpretation of PERA as it applies to political subdivisions has been litigated on 
several occasions since PERA was enacted. The most recent decision, Kodiak Island 
Borough v State o f Alaska, Supreme Court File No. S-4891, (June 1993) addressed the issue 
of the right of public employees to organize for the purpose of collective bargaining under 
PERA, and the right of a political subdivision to exempt itself. In this case, the borough had 
adopted an opt-out resolution in 1980 after it became aware of substantial organizational 
activities by its employees. The court ruled that a political subdivision may not opt-out of 
PERA after becoming aware of organizational activity by employees. A copy of the decision 
is attached.

Representative Vezey
July 8, 1993
Page 2

Alaska Labor Relations Agency

For many public employees in Alaska, the Alaska Labor Relations Agency provides 
enforcement of PERA. The agency is comprised of three members appointed by the 
governor and confirmed by the legislature. It serves as the labor relations agency under the 
Public Employment Relations Act and carries out the functions specified in that act. Under 
Title 23, the agency has the authority to enter into labor management matters when certain 
situations exist. The agency has several responsibilities, one of which is the investigation 
and resolution by conciliation of unfair labor practices committed by either employers or 
employees. The decisions can be enforced by an injunction to cause the prohibited practice 
to cease and desist. The agency also decides the unit appropriate for the purpose of



Representative Vezey
July S, 1993
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collective bargaining and schedules representation elections and settles issues regarding 
clarifications of the appropriate unit.

PERA Status

According to the Aiaska Labor Relations Agency employees of 15 political subdivisions are 
known to be covered under PERA and 11 political subdivisions have opted-out. PERA
status is pending in three political subdivisions.

Covered

City of Whittier 
Bristol Bay Borough 
City of Fairbanks 
Fairbanks North Star Borough 
Ketchikan Gateway Borough 
Nome
City of Seldovia 
Unalaska 
Petersburg 
Haines Borough 
Thomas Bay Power Authority 
City of Dillingham 
City of Cordova 
City of Hoonan 
Kodiak Island 3orough

Status Dispute Pending

City of Bethel 
City of Kotzebue 
City of Haines

I hope this information is useful to you. 
office.

Opted-Out

City of Ketchikan 
Wrangell 
Seward 
North Pole
North Slope Borough 
City and Eorough of Juneau 
Municipality of Anchorage 
Sitka
Mat-Su Borough 
City of Kodiak 
City of Homer

If we may be of further assistance, please contact this

Attachments



R o z i c e :  T h i s  i 3  sub jeez ,  zo b o r e a l  c o r r e c t i o n  b e f o r e
p u b l i c a t i o n  i n  the P a c i f i c  R e p o r t e r . R ea der s  are 
r e q u e s t e d  zo b r i n g  z y p o g r a p h i c a l  o r  o z h e r  fo rm a l  e r r o r s  
co Cbe a z z e n c io n  o f  Zhe C l e r k  o f  zne A p p e l la t e  C o u r t s ,  
303 a S t r e e t ,  A nchorage ,  A la sk a  9 9 5 0 1 ,  i n  o r d e r  tha t  
c o r r e c z i o n s  may be made p r i o r  zo permanenz p u b l i c a t i o n .

THE SUPREME COURT OF THE STATE OF ALASKA.

KODIAK ISLAND BOROUGH,

Appellant,

v.

STATE OF ALASKA, DEPARTMENT 
OF LABOR, LABOR RELATIONS 
AGENCY; and the INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL 
WORKERS, LOCAL 1547,

Appellees.

Supreme Court File No 
Superior Court File 

* 3AN-90-4512 Civi

0 P I N I O  N

[No. 3965 - June 4,

Appeal from the Superior Court of the State of 
Alaska, Third Judicial District, Anchorage, 

Karen L. Hunt, Judge.

Appearances: Paul H. Cragan, Hughes,
Thorsness, Gantz, Powell & Brundin, Fairbanks, 
for Appellant. Toby N. Steinberger, Assistant 
Attorney General, Anchorage, and Charles E. 
Cole, Attorney General, Juneau, for State of 
Alaska, Department of Labor, Labor Relations 
Agency and William F. Morse, Associate General 
Counsel, IBEW LOCAL UNION 1547, for 
Brotherhood of Electrical Workers, Local 1547, 
Appellees.

Before: Moore, Chief Justice, Rabinowitz,
Burke, Matthews and Compton, Justices.

COMPTON, Justice.
BURKE, Justice, concurring. 
MATTHEWS, Justice, concurring.



This case arises out of the Department of Labor, Labor 

Relations Agency's (DOL) ruling that the Kodiak Island Borough's 

(3orough) 1930 resolution opting out of the Public Employment 

Relations Act (PERA) AS 23.40.070-.260 was invalid. On appeal to 

the superior court, Judge Karen Hunt affirmed the DOL ruling. The 

3orough appeals. We affirm.

I . F A C T U A L  A N D  P R O C E D U R A L  B A C K G R O U N D

The material facts are not disputed. In June 1972 the

State of Alaska enacted PERA. PERA confers upon public employees

the right to organize and to bargain collectively with their

employers. However, Section 4 of PERA also permits the legislative

body of any political subdivision of the state to reject PERA,

preventing its application to the public employees of that

subdivision. Section 4 reads:

This Act is applicable to organized boroughs 
and political subdivisions of the state, home 
rule or otherwise, unless the legislative body 
of the political subdivision, by ordinance or 
resolution, rejects having its provisions 
apply.

Ch. 113, s 4 , SLA 1972. PERA became effective on September 5, 

1972.

In 1977 the Borough enacted personnel rules and

regulations governing relations with its employees. These rules 

do not require the Borough to recognize an employees' union nor do 

the rules expressly reject PERA. In 1979 Kodiak Island Borough 

Employees' Association (KIBEA) submitted a petition to DOL

requesting that KIBEA be recognized as the bargaining

-2- 3965



r e p r e s e n t a t i v e  f o r  t h e  B o r o u g h ' s  g e n e r a l  g o v e r n m e n t  e m p l o y e e s .  

K I B E A  l a t e r  w i t h d r e w  i t s  p e t i t i o n  f o r  c e r t i f i c a t i o n  in f a v o r  o f  a 

p e t i t i o n  s u b m i t t e d  b y  t h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n  

(APEA) .

A f t e r  b e c o m i n g  a w a r e  o f  t h i s  o r g a n i z i n g  a c t i v i t y ,  t h e

B o r o u g h  e n a c t e d  R e s o l u t i o n  No. 7 9 - 5 - R ,  r e j e c t i n g  t h e  a p p l i c a t i o n

of P E R A .  D O L  c o n c l u d e d  t h a t  t h e  B o r o u g h  h a d  n o t  v a l i d l y  o p t e d  o u t

of P E R A .  I t  s o u g h t  t o  c o n d u c t  a r e p r e s e n t a t i o n  e l e c t i o n  u n d e r

P E R A .  T h e  B o r o u g h  r e f u s e d  t o  a l l o w  t h e  e l e c t i o n  t o  p r o c e e d .  As

a r e s u l t  D O L  f i l e d  a l a w s u i t  a g a i n s t  t h e  B o r o u g h  in s u p e r i o r  c o u r t .

T h e  s u p e r i o r  c o u r t  g r a n t e d  D O L ' s  m o t i o n  f o r  s u m m a r y

j u d g m e n t ,  h o l d i n g  t h a t  t h e  B o r o u g h  h a d  n o t  v a l i d l y  o p t e d  o u t  of

P E R A .  D O L  t h e n  h e l d  t h e  c e r t i f i c a t i o n  e l e c t i o n .  A P E A  d i d  n o t

s e c u r e  t h e  r e q u i s i t e  n u m b e r  of v o t e s  t o  b e  c e r t i f i e d  b y  D O L  as t h e

b a r g a i n i n g  r e p r e s e n t a t i v e  f o r  t h e  3 o r o u g h  e m p l o y e e s .

O n  J a n u a r y  22, 1930, t w e l v e  d a y s  a f t e r  D O L  a n n o u n c e d  t h e

r e s u l t s  of t h e  e l e c t i o n ,  t h e  B o r o u g h  a g a i n  a t t e m p t e d  to r e j e c t  P E R A

b y  a d o p t i n g  R e s o l u t i o n  No. 8 0 - 5 - R .  T h e  1 9 8 0  r e s o l u t i o n  is

i d e n t i c a l  t o  t h e  1 9 7 9  r e s o l u t i o n :

R e s o l u t i o n  No. 8 0 - 5 - R ,  e x e m p t i n g  K o d i a k  I s l a n d  
B o r o u g h  f r o m  t h e  A l a s k a  P u b l i c  E m p l o y m e n t  Act,
W h e r e a s ,  t h e  a s s e m b l y  b e l i e v e s  t h a t  t h e  p u b l i c  

i n t e r e s t  is b e s t  s e r v e d  b y  a d m i n i s t r a t i o n  of 
b o r o u g h  e m p l o y e e  r e l a t i o n s  a t  t h e  l o c a l  l e v e l ,  
a n d  W h e r e a s ,  t h e  S t a t e  P u b l i c  E m p l o y e e  
R e l a t i o n s  A c t  a p p l i e s  t o  m u n i c i p a l i t i e s  u n l e s s  

t h e  g o v e r n i n g  b o d y  r e j e c t s  a p p l i c a t i o n  o f  its 
p r o v i s i o n s ;  N o w ,  t h e r e f o r e ,  t h e  K o d i a k  I s l a n d  

B o r o u g h  A s s e m b l y  r e s o l v e s :  P u r s u a n t  t o  S e c t i o n  
4, C h a p t e r  113 S L A  1 9 7 2 ,  t h e  K o d i a k  I s l a n d  
B o r o u g h  r e j e c t s  a p p l i c a t i o n  of S e c t i o n  2,
C h a p t e r  113, [SLA] 1 9 7 2 ,  c o d i f i e d  as



AS 23.40.070 et. sea.. and commonly known as 
the Alaska Public Employment Relations Act.

In 1989 Borough employees again attempted to organise.

The International 3rotherhood of Electrical Workers, Local Union

1547 (I3EW) , filed a petition with DOL to be recognized as the

exclusive bargaining agent for the Borough employees. The 3orougn

objected to the petition, claiming that it had "opted out" of PERA

by its 1930 resolution. I3EW asserted that the 1980 opt out

resolution was not valid and that DOL had proper jurisdiction.

DOL held a hearing on IBEW's petition for certification

and the 3crough's objections. DOL ruled that the 3orough did not

validly opt out of PERA in 1980. The 3orough appealed this ruling

to the superior court pursuant to AS 22.10.020(d) and Appellate

Rule 602(a). The superior court affirmed DOL's decision. It held

the 1930 resolution was untimely, since the Borough enacted the

resolution after it was aware of organizational activities of its

employees.

II. STANDARD OF REVIEW 

The superior court was sitting as an intermediate 

appellate court. Accordingly, its decision is not entitled to 

deference. Tesoro Alaska Petroleum Co. v. Kenai Pipe Line Co., 746 

P.2d 896, 903 (Alaska 1987). DOL held a formal adjudicatory

hearing before a neutral hearing officer. Both parties were 

represented by counsel, examined and cross-examined witnesses and 

introduced evidence. The hearing officer rendered formal findings 

of fact and conclusions of law, which were adopted by DOL as its

- 4 -  3 9 6 5



decision. As to questions of law which do not involve age.ncv 

expertise we apply the substitution of judgment standard of review. 

Union Cil Co. of California v. State. 804 ?.2d 62 , 64 (Alaska

1990). The primary task in this case is to construe two seemingly 

inconsistent sections of the same statutory scheme. The 

interpretation of this statute is a question of law to which we 

will apply our independent judgment.

To the extent that facts are necessary to the 

determination of the legal question, we will adopt DOL's findings 

of fact if they are supported by substantial evidence. Comaercia1 

Fisheries Entry Coma'n v. Baxter. 306 P.2d 1373, 1374 (Alaska

1991).

I l l . D I S C U S S I O N

K O D I A K  I S L A N D  B O R O U G H ' S  R E S O L U T I O N 'E X E M P T I N G  
T H E  B O R O U G H  F R O M  T H E  P U B L I C  E M P L O Y M E N T  

R E L A T I O N S  A C T  IS N O T  V A L I D

The question presented by this case involves the 

interplay between the right of public employees to organize for the 

purpose of collective bargaining under PERA,1 and the right of a

1. Alaska Statute 23.40.070 states in relevant part:

Declaration of policy. . . . The legislature
declares that it is the public policy of the 
state to promote harmonious and cooperative 
relations between government and its employees 
and to protect the public by assuring 
effective and orderly operations of
government. These policies are to be
effectuated by

(continued...)
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political subdivision to exempt itself pursuant to section 4 of 

PERA. We previously examined these two provisions together in 

State v. Citv of Petersburg, 533 P.2d 263 (Alaska 1975). In 

Petersburg, the city's electrical workers signed cards authorizing 

I3EW to act as their collective bargaining representative. The 

city council then held a special meeting to exempt the city from 

the provisions of PERA. Id. at 264. At the time of this meeting 

the members of the city council were aware of employees' activities 

concerning the formation of a collective bargaining unit. Id.

In Petersburc we looked for the point beyond which the 

right of the city to reject -PERA became subordinated to the rights 

of the employees to organize. We concluded that "the analysis must 

turn on both the substantiality of the organizational activities 

undertaken by the employees and the extent of the City's awareness 

of those activities." Id. at 267. The city's rejection of PERA 

after becoming aware of the organizational activities constituted 

"a gross and impermissible interference with the employees' freedom 

to choose which collective bargaining association should represent 

them. . . . [t]he City's prerogative to reject the Act is not to

be used as a de facto veto against particular unions . . . ." Id. 

We noted that the city had requested that the employees form their 

own union rather than join IBEW. Id. We concluded such

1. (...continued)
(1) recognizing the right of public 

employees to organize for the purpose of 
collective bargaining.
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m a n e u v e r i n g  w a s  a n  a t t e m p t  t o  i n t e r f e r e  w i t h  t h e  e m p l o y e e s '  r i g h t s  

u n d e r  P E R A .  I d .

In t h i s  c a s e  t h e  B o r o u g h  c o n t e n d s  t h a t  D O L  a n d  t h e  

s u p e r i o r  c o u r t  e r r e d  b y  i n t e r p r e t i n g  P e t e r s b u r g  t o o  b r o a d l y .  T h e  

3 o r o u g h  n o t e s  t h a t  s e c t i o n  4 e x p r e s s l y  a l l o w s  p o l i t i c a l  

s u b d i v i s i o n s  o f  t h e  s t a t e  to r e j e c t  P E RA. It a r g u e s  t h a t  t h e  

P e t e r s b u r g  l i m i t a t i o n  o n  t h e  e m p l o y e r ' s  r i g h t  to e x e m p t  i t s e l f  

s h o u l d  o n l y  a p p l y  to s i t u a t i o n s  i n  w h i c h  e m p l o y e e  P E R A  r i g h t s  a r e  

b e i n g  i n t e r f e r e d  w i t h  b y  f a v o r i n g  o n e  u n i o n  o v e r  a n o t h e r .  3ut, if 

t h e  e m p l o y e r  r e j e c t s  P E R A  t o t a l l y ,  r e f u s i n g  t o  d e a l  w i t h  a n y  u n i o n ,  

s e c t i o n  4 a p p l i e s .

T h e  3 o r o u g h  t h u s  a r g u e s  t h a t  P e t e r s b u r g  s h o u l d  b e  r e a d  

n a r r o w l y ,  p r o h i b i t i n g  l o c a l  g o v e r n m e n t  o n l y  f r o m  f a v o r i n g  o n e  u n i o n  

o v e r  a n o t h e r .  T h e  3 o r o u g h  c l a i m s  i t  e n g a g e d  in n o  s u c h  f a v o r i t i s m .  

Ratiier, t h e  B o r o u g h  m a d e  t h e  d e c i s i o n  to- a v o i d  c o l l e c t i v e  

b a r g a i n i n g  in o r d e r  t o  m a n a g e  i t s  e m p l o y m e n t  r e l a t i o n s  in a w a y  

t h a t  w a s  b e n e f i c i a l  a n d  a p p r o p r i a t e  t o  t h e  o v e r a l l  n e e d s ,  a b i l i t i e s  

a n d  r e s o u r c e s  o f  t h e  c o m m u n i t y .  S i n c e  t h e  B o r o u g h  d i d  n o t  

i n t e r f e r e  w i t h  a n y  s p e c i f i c  o r g a n i z i n g  e f f o r t s ,  it c o n c l u d e s  t h a t  

i t s  e l e c t i o n  t o  r e j e c t  P E R A  s h o u l d  b e  u p h e ] d .

D O L  a n d  I B E W  a r g u e  t h a t  t h e  P e t e r s b u r g  a n a l y s i s  s h o u l d  

i n v a l i d a t e  a n y  r e j e c t i o n  o f  P E R A  a f t e r  e m p l o y e e s  h a v e  e x e r c i s e d  

t h e i r  P E R A  r i g h t s .  I n  1 9 7 9  B o r o u g h  e m p l o y e e s  p r e v a i l e d  in a 

l a w s u i t  w h i c h  p e r m i t t e d  t h e m  t o  e x e r c i s e  t h e i r  P E R A  r i g h t s  a n d  t o  

d e c i d e  if a m a j o r i t y  o f  t h e  e m p l o y e e s  w a n t e d  t o  b e  r e p r e s e n t e d  by 

A P E A .  D O L  a n d  I B E W  a r g u e  t h e  B o r o u g h ' s  a t t e m p t  t o  r e j e c t  P E R A  is

- 7 -  3965



invalid because it occurred after the employees exercised their 

PERA rights.

In Citv S Borough of Sitka v. International Bhd. of Elec. 

Workers. Local Union 1547. 653 P.2d 332 (Alaska 1982), we held the 

opt out from PERA valid even though there had been prior employee 

organizing efforts. However, we distinguished Petersburg because 

the employees in Sitka had attempted to organize prior to the 

passage of PERA. From the time PERA was enacted until Sizka 

exempted itself there had been no organizing activities. The 

employees could not have organized in reliance on their PERA rights 

because PERA had not yet become the law. Citv & Borough of Sitka. 

653 P.2d at 335.

By contrast, in this case Borough employees have already

relied upon their PERA rights. The Borough's attempt in 1979 to

stop the employees from organizing was an attempt, as in

Petersburg, to deny employees their statutory right to organize.

The fact that the resolution was passed just twelve days after the

employee vote indicates the Borough was still attempting to thwart

2
employee efforts to organize under PERA.

In Petersburg we limited a local government's ability to 

exempt itself from PERA once the local government became aware of

2. We reject the Borough's contention thct organizing 
activity had ceased after the election because there were no 
organizing efforts in the twelve day period preceding the Borough's 
rejection of PERA. We note that PERA requires employees to wait 
for one full year following a valid election before they can hold 
another election. AS 23.40.100. As the organizational hiatus 
during the twelve day period was consistent with PERA, the lack of 
organizational activity did not terminate the employees' PERA 
rights.



substantial steps taken by employees to exercise their PERA rights. 

Although this holding limits the freedom of political subdivisions 

to opt cut of PERA, we concluded that this result was consistent 

with the legislature's intent. 538 P. 2d at 268. " [Applicability

of PERA is the rule, exemption the exception." Id. We reaffirm 

that political subdivisions may not reject PERA after becoming 

aware of substantial organizational activity by employees.3

IV. CONCLUSION 

The Borough's rejection of PER\ after it became aware of 

substantial organizational activity is invalid. The decision of 

the superior court affirming DOL's determination that the Borough's 

1930 resolution was ineffective in rejecting PERA is AFFIRMED.

3. I n  A n c h o r a g e  M u n .  E m p l o y e e s  A s s ' n  v. M u n i c i p a l i t y  of 

A n c h o r a g e . 6 1 8  P . 2 d  575, 5 7 9  ( A l a s k a  1 9 8 0 ) ,  w e  w r o t e  " a  p u b l i c

e m p l o y e r  w h i c h  c h o o s e s  t o  o p t  o u t  o f  P E R A  m u s t  d o  so p r o m p t l y ,  
r a t h e r  t h a n  a t  i t s  l e i s u r e  . . . ." B e c a u s e  w e  c o n c l u d e  t h a t
K o d i a k  I s l a n d  B o r o u g h ' s  r e j e c t i o n  o f  P E R A  a f t e r  i t  b e c a m e  a w a r e  of 
s u b s t a n t i a l  o r g a n i z a t i o n a l  a c t i v i t y  w a s  i n v a l i d ,  w e  d o  n o t  r e a c h  
t h e  q u e s t i o n  o f  w h e t h e r  P E R A  c a n  b e  r e j e c t e d  s e v e n  y e a r s  a f t e r  it 

w a s  e n a c t e d .

- 9 - 3965
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AN ACI
ill 1 tig to wages, hours and working arrangements.

BE II ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.10.lkO Is nine ruled to rend:

Sec. 23.10.lk0. PENALTY. An employer who violates n
provision of secs. 50 - 150 of this chapter, or oF any
regulation or order oF the commissioner Issued under It, 
upon conviction is punishable by a Fine oF not less than 
$100 nor more than $2,000, or by Imprisonment For not less 
than 10 nor more than 90 days, or by brih. Each day a 
violation occurs constitutes a separate oFFenoe.

• Sec. 2. AS 23.kO Is amended by adding new sections to read:
ARTICLE 2. PUBLIC EMPLOYMENT RELATIONS ACT.
Sec. 23. '10.070. DECLARATION OF POLICY. The legisla­

ture Finds that Joint decision making la the modern way oF
administering government. IF public employees have been 
granted the right to share in the declslon-mnklng process 
alTectlng wages and working conditions, they have become 
more responsive and better able to exchange Ideas and lnTor- 
matlon on operations with their administrators. Accordingly, 
government Is made more eFFectlve. The legislature Further 
rind3 that the enactment oF positive legislation establish­
ing guidelines For public employment relations Is the best 
way to harneBB and direct the energies oT public employees 
eager to have a voice In determining their conditions oF 
work, to provide a rational method Tor dealing with disputes 
and work stoppages, to strengthen the merit principle where 
civil service 1b In eFFect and to maintain a Favorable political and social environment. The legislature declares 
that It Is the public policy or the state to promote

Source
IIP 603 am 3
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Chapter 113

an agreement renchcil if requested l»y either party, hut 
these obligations do not compel either party to agree to 
a proposal or require the malting of a concession;

(2) "election" nieano a proceeding conducted by 
the labor relations agency in which the employees in a 
collective bargaining unit cast a necret ballot for collec­
tive bargaining repreoent.nt lvea, or for any other purpose 
npeciried In secs. 70 - 2&0 or thin chapter;

(3) "labor relations agency" means the state 
personnel board with regard to the state and employees of 
the state, and means the Department of Labor with regord 
to all other public employees and all other public em­
ployers ;

(•l) "organization" menn6 a labor or employee 
organization of any kind In which employeeo participate 
and which exists for the primary purpose of dealing with 
employers concerning grievances, labor disputes, wages, 
rotes of pay, hour3 of employment nnd conditions of employ­
ment ;

(5) "public employee" meano any employee of o 
public employer, whether or not in the classified service 
of the public employer, except elected or appointed offi­
cials or teachers or noncertificated employees of achool 
districts;

(6) "public employer" means the otate or a 
politico! subdlvlalon of the state, including without 
limitation, a town, city, borough, district, board of 
regents, public and quasi-public corporation, houalng 
authority or other authority established by low. and a 
person designated by ttie public employer to act in its 
interest in dealing with public employees;

(7) "terms and conditions of employment" menno 
the houro of employment, the compensation nnd fringe bene­
fits, and the employer's personnel policies affecting the 
working condltlono of the employees; but does not mean the 
general policies describing the function and purposes of
a public employer.

Sec. 23. >10.260. SHOUT TITLE. Secs. 70 - 260 oT this 
chapter may be cited as the Public Employment Relations 
Act.

* Sec. 3. IS 09. >13.010 Is omended to read:

Sec, 09.*13.010. ARBITRATION A0HEEMENTS VALID; APPLI­
CATION OF CHAPTER. A written agreement to submit an exist­
ing controversy to arbitration or a provlalon in a written 
contract to submit to arbitration a subsequent controversy 
between the parties is valid, enforceable nnd Irrevocable, 
except upon grounds which exist at law or Inequity for the 
revocation of a contract. However, thin chapter does not 
apply to a labor-manngement contract unleno It in Incor­
porated into the contract by reference or its application 
provided for by statute.

" Sec. >!. This Act Is applicable to organized horougha nnd

- n -



Chap te r 113

political subdivisions or the state, nome rule or otherwise, 
unless the legislative body ol' the political subdivision, by 
ordinance or resolution, rejects h a v i g  lt3 provisions apply

" Sec. 5. AS 23.>10.010 Is repeal.- I.

-9-

Approved by governor: June 7, 1972
Actual effective date: September 5. 1972



1 • Sec. 11. Notwithstanding sec. 4, ch. 113. S L A  1972. a municipal school district or regional

2 etJuonooal attendance area may not reject applicauon of A S 23.40.070 - 23.40.260 to employment 

J  rdxboru with public school employees.

4 • Sec. l i  This Act takes effect immediately under AS 01.10.070(c).

C h a p te r  1

-5- CSSB I6(L&Q
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§ 23.40.070 A l a s k a  S t a t u t e s  S u p p l e m e n t § 23.40.110

C h a p t e r  4 0 .  L a b o r  O r g a n i z a t i o n s .

A rtic le

2. Pubiic Employment Relations Ac: (§§ 23.40.200. 23.40.205, 23.40.215. 23.40.250) 

A rtic le  2. P ub lic  Em p loym en t R e la tion s  Act.
Section  Section

200. Classes of public employees; arbitra- 215. Funding and legislative approval

cion 250. Definitions
205. Farmlv leave

Cross references. —  For inability of cation of this article, see § 11. ch. 1. SLA

municipal school districts or regional edu- 1992 in the Temporary and Special Acts,
cacionai attendance areas to reject appii-

Sec. 23.40 .070 . D ec la ra tion  o f p o licy .
NOTES TO DECISIONS

J o b  classification  plan. —  A job clas­
sification plan is an integral pare of the 

very foundation of the meric principle in 

state employment. A laska Pub. Em - 
Diovees Ass'n v. State, S ud . Ct. Od. N o. 

3325 (File Nos. S-3532. S-3622), ' P.2d 
(1992).

A ss ign m en t of sa la ry  ranges to job 
classes. —  The assignment of salary 
ranges to job classes is not a mandatory 
subject of collective bargaining between 

the state and its employees' collective bar­

gaining representatives. A laska Pub. Em ­

ployees Ass'n v. State. Sup. Ct. O d. No. 

3325 (F ile  Nos. 5-3532. S-3622). ' P.2d 

(1992).

N egotiab ility . —  For discussion of ne­

gotiable and nonnegotiable items under 

former A S  14.20.550 —  14.20.610 in nego­

tiations between school boards and 

teachers, see Kenai Peninsula Borough 

Sch. Dist. v. Kenai Peninsula Ecuc. Ass'n 

572 ?.2d 416 (Alaska 1977).

Sec. 23.40.090. Collective b a rg a in in g  unit.

NOTES TO DECISIONS

Cited in M cG rath  v. University of 
A laska. 313 P.2d 1370 (A laska 1991).

Sec. 23.40.110. U n fa ir lab o r  p rac tices.

NOTES TO DECISIONS

C ited  in International Bhd. of E ’.ec. 
Workers v. Citv of Ketchikan. 305 P.2d 
340 (A laska 1991).



§ 23.40.170 L a b o r  a n d  W o r k e r s ' C o m p e n s a t i o n  § 23.40.200

S e c .  2 3 . 4 0 . 1 7 0 .  R e g u l a t i o n s .

N O T ES  TO D E C IS IO N S

Cited in McGrath v. University of 
Alaska, 313 ?.2d 1370 (Alaska 1901).

S e c .  2 3 . 4 0 . 2 0 0 .  C l a s s e s  o f  p u b l i c  e m p lo y e e s ;  a r b i t r a t i o n ,  
' a )  F o r  p u rp o s e s  o f  th is  sec t ion , p u b l ic  em p lo y e e s  a re  em p lo y ed  to 
p e r f o rm  se rv ic e s  in  one o f  th e  th re e  fo l l ow in g  c lasses :

(1 )  tho se  s e rv ic e s  w h ich  m a y  no t  be g iv en  up fo r  e ven  the sho r te s t  
p e r io d  o f  t im e ;

( 2 )  th o se  s e rv ic e s  w h ich  m a y  be in t e r r u p t e d  fo r  a l im i t e d  pe r iod  but 
n o t  f o r  a n  in d e f in i t e  pe r iod  o f  t im e ; and

(3 )  those  s e rv ic e s  in w h ich  w o r k  s toppages  m ay  be su s ta in ed  fo r 
e x te n d ed  p e r io d s  w i th o u t  s e r io u s  e f fec ts  on  the  pub lic .

(b ) T h e  c la ss  in  ( a ) ( 1 )  o f  th is  sec t ion  is composed o f  po lice  and f i re  
p ro te c t io n  em p lo y e e s ,  j a i l ,  p r i s o n ,  an d  o th e r  c o r r e c t io n a l  in s t i tu t io n  
em p lo y e e s ,  a n d  h o sp i ta l  em p lo y e e s .  E m p lo y e e s  in  th is  c lass  m ay  not 
e ng ag e  in  s t r ik e s .  U p o n  a s h ow in g  by a pub l ic  e m p lo y e r  o r the  la b o r  
r e la t i o n s  a g e n c y  t h a t  em p lo y e e s  in  th is  c la ss  a re  e n g ag in g  o r  abou t to 
e n g ag e  in  a s t r i k e ,  a n  in ju n c t io n ,  r e s t r a in in g  o rd e r ,  o r  o th e r  o rd e r  
w h ich  m a y  be a p p ro p r ia t e  s h a l l  be g r a n t e d  by the  s u p e r io r  cou r t  in 
th e  ju d i c i a l  d i s t r ic t  in  w h ich  the  s t r i k e  is o c c u r r in g  o r  is ab ou t  to 
occu r. I f  a n  im pa sse  o r  d e a d lo c k  is re a ch ed  in c o l le c t iv e  b a rg a in in g  
b e tw een  the  p u b l ic  e m p lo y e r  and  em p lo y e e s  in  th is  c lass , and  m ed ia ­
t io n  h a s  been  u t i l i z e d  w i th o u t  r e s o lv in g  the d e ad lo c k ,  the  p a r t ie s  s h a l l  
s u b m i t  to a r b i t r a t i o n  to be c a r r i e d  o u t  u n d e r  A S  0 9 .4 3 .0 3C .

(c ) T h e  c la s s  in  ( a ) ( 2 )  o f  th is  se c t io n  is com posed  o f  pub l ic  u t i l i t y ,  
s n ow  r e m o v a l ,  s a n i t a t i o n ,  a n d  e d u c a t io n a l  in s t i t u t io n  em o lovee s  
o t h e r  t h a n  em p lo y e e s  o f  a schoo l d i s t r ic t ,  a r e g io n a l  e d u c a t io n a l a t t e n ­
d an ce  a r e a ,  o r  th e  s ta te  b o a rd in g  schoo l.  E m p lo y e e s  in th is  c la ss  m ay  
e ng ag e  in  a  s t r i k e  a f t e r  m ed ia t io n ,  sub jec t  to the  v o t in g  r e q u i r em en t  
o f  (d ) o f  th is  se c t io n , f o r  a l im i t e d  t im e . T h e  l im i t  is d e te rm in e d  by the 
in te re s t s  o f  th e  h e a l t h ,  s a fe ty ,  o r  w e l f a r e  o f  th e  pub lic . T h e  pub lic  
e m p lo y e r  o r  th e  ’ a b o r  r e la t i o n s  ag en c y  m a y  a p p ly  to the  s u p e r io r  cou rt 
in  th e  j u d i c i a l  d i s t r i c t  in  w h ich  the  s t r i k e  is t c u r r in g  fo r  an  o rd e r  
e n jo in in g  th e  s t r i k e .  A  s t r i k e  m a y  n o t  be e n jo in e d  u n le s s  i t  can be 
s h ow n  t h a t  i t  h a s  b e g un  to t h r e a t e n  the  h e a l t h ,  s a fe ty ,  o r  w e l fa re  o f  
th e  p u b l ic .  A  c o u r t ,  in  d ec id ing  w h e th e r  o r  n o t  to e n jo in  the  s t r ik e ,  
s h a l l  c o n s id e r  the  t o t a l  e q u i t ie s  in  th e  p a r t i c u la r  c lass . " T o ta l  e q u i­
t i e s ’’ in c lu d e s  n o t  o n ly  th e  im p a c t  o f  a  s t r i k e  on  the  pub l ic  bu t  a lso  the 
e x t e n t  to w h ic h  em p lo y e e  o rg a n i z a t i o n s  a n d  pu b l ic  em p lo y e rs  have  
m e t  t h e i r  s t a t u t o r y  o b l ig a t io n s .  I f  a n  im p a s s e  o r  d e a d lo c k  s t i l l  ex ists  
a f t e r  th e  is s u a n ce  o f  a n  in ju n c t io n ,  th e  p a r t ie s  s h a l l  s u b m i t  to a r b i t r a ­
t io n  to be c a r r i e d  o u t  u n d e r  A S  0 9 . 4 3 . 0 3 0 .
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§ 23.40.200 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 23.40.200

(d ) T h e  c lass in ( a ) (3 )  o f  th is  sec t ion  in c lu d e s  a l l  o th e r  pub l ic  e m ­
p loyees  who a re  n o t  in c luded  in  the c la sses  in  ( a ) ( 1 )  o r  ( a ) ( 2 )  o f  th is  
sect ion . E m p lo y e e s  in th is c la ss  m ay  engage  in  a s t r i k e  i f  a m a jo r i t y  o f  
the em p lo y e e s  in a c o l le c t iv e  b a rg a in in g  u n i t  vo te  by se c re t  b a l lo t  to 
do so. H ow ev e r ,  i f  a n  im passe  o r  d e a d lo c k  is reached  in c o l le c t iv e  
b a rg a in in g  n eg o t ia t ion s  b e tw een  a m u n ic ip a l  schoo l d is t r ic t ,  a r e ­
g ion a l  e d u c a t io n a l a t te nd an ce  a re a ,  o r  the  s ta te  b o a rd in g  schoo l and  
its em p lo y ee s , the p a r t ie s  s n a i l  s u b m i t  to a d v is o ry  a r b i t r a t i o n  be fo re  
the  em p lo y ee s  m ay  engage in 'a  s t r i k e .  T h e  a r b i t r a t o r  se lec ted  to c on ­
duct th e  a d v is o ry  a rb i t r a t i o n  m us t  be a m em b e r  o f  the A m e r ic a n  
A rb i t r a t i o n  A ssoc ia t ion  P a n e l  o f  L a b o r  A rb i t r a t o r s  o r  the  F e d e ra l  
M ed ia t io n  and  C o n c i l i a t io n  S e rv ice . In  s e le c t in g  the  a r b i t r a t o r ,  the 
p a r t ie s  s h a l l  req u e s t  a l is t  o f  a r b i t r a t o r s  who h ave  k n ow led g e  o f  and  
recen t e xp e r ie n ce  in the loca l c on d i t io n s  in the schoo l d is t r ic t ,  r e g io n a l  
e d u c a t io n a l  a t te nd ance  a re a ,  o r  s ta te  b o a rd in g  schoo l. A l is t  c o n t a in ­
ing at le a s t  five  n om inee s  who m ee t  the  q u a l i f i c a t io n s  o f  th is  sub sec ­
tion is a com p le te  l i s t  fo r  the pu rpo se  o f  s t r i k i n g  n am e s  and  se le c t in g  
the a rb i t r a t o r .

(e ) N o tw i th s t a n d in g  the p ro v is io n s  o f  (b ) , (c) a n d  (d ) o f  th is  sec t ion , 
the em p lo y ee s  w ith  the c on cu r ren ce  o f  the  e m p lo y e r  m ay  a g re e  in 
w r i t in g  to su bm it  a  d ispu te  a r i s in g  f r om  in t e rp r e t a t i o n  o r  a p p l ic a t i o n  
o f  a c o l le c t iv e  b a rg a in in g  a g re em en t  to a r b i t r a t i o n .

( f )  T h e  p a r t ie s  to a co l le c t iv e  b a rg a in in g  a g r e em e n t  m ay  p ro v id e  in 
the a g re em en t  a c on t ra c t  fo r  a r b i t r a t i o n  to be conduc ted  s o le ly  acco rd ­
ing to th e  U n i f o rm  A rb i t r a t i o n  Act (A S  0 9 . 4 3 )  i f  th e  Act is in co rp o ­
r a te d  in to  the  a g re em en t  o r  c on t ra c t  by re fe ren c e . (§ 2 ch 1 1 3  S L A  
19 7 2 ; am  §§ 3 . 4  ch 1 S L A  1 9 9 2 )

Cross references. — Section 9. ch. 1. 
SLA  1992. provides thac the amendments 
to Ic) and id) of this section made by §§ 3 
and 4. ch. 1, SLA  1993 do not terminate or 
modify a collective bargaining unit, recog­
nition of exclusive bargaining representa­
tive. or collective bargaining unit, "if the 
unit, recognition, or agreement is in effect 
on March 26, 1992."

NOTES TO

II. Arbitration.

II. ARBITRATION.

Applicability of Uniform A rb itra­
tion Act. — Even though this section does 
provide that interest arbitration shall be 
conducted under AS 09.43.030, the section 
of the Uniform Arbitration Act (UAA) 
providing for appointment of arbitrators 
by agreement of the parties, or, in the a'o-

Effect of amendments. — The 1992 
amendment, effective March 26, 1992, in 
subsection (c), deleted "pubiic school and 
other" preceding ’educational institution" 
and added "other than employees of a 
school district, a regional educational at­
tendance area, or the state boarding 
school" in the first sentence, and. in sub­
section id), added the last four sentences.

D E C IS IO N S

sence of an agreement, by the superior 
court, the entire UAA is not applicable to 
this section. State v. Public Safety Em­
ployees Ass'n. 798 P.2d 1231 (Alaska 
1990).

Matter for courts. — .Arbitrability is a 
question for the courts unless the parties 
clearly and unmistakably provide other­

234



§ 23.40.205 L a b o r  a n d  W o r k e r s ' C o m p e n s a t i o n  § 23.40.215

wise. State v. Pubiic Safety Employees 
Ass n. 79S P.2d 1231 <Alaska 1990).'

Standard of review, — Appellate 
courts should apply the arbitrary ana ca­
pricious standard when reviewing awards

in compulsory interest arbitrations; in 
voluntary interest arbitrations, the stan­
dard of r e v i e w  is gross error. State v. Pub­
lic Safety Employees Ass n. 798 P.2d 12S1 
(Alaska 1990).

S e c .  2 3 . 4 0 . 2 0 5 .  F a m i l y  l e a v e .  N o tw i t h s t a n d in g  a n y  p ro v is io n  o f  
A S  2 3 . 4 0 . 0 7 0  —  2 3 . 4 0 . 2 6 0  to the c o n t r a r y ,  a n  a g re em en t  be tw een  the 
e m p lo y e r  sub je c t  to A S  2 3 .1 0 .5 0 0  —  2 3 . 1 0 . 5 5 0  and  an  em p lo y e e  oar- 
g a tn in g  o rg a n i z a t i o n  th a t  does no t c o n ta in  b en e f i t  p ro v is io n s  a t  least 
as b e n e f ic ia l  to the  em p loyee  as tho se  p ro v id ed  by A S  2 3 . 1 0 . 5 0 0  —  
2 3 . 1 0 . 5 5 0  s h a l l  be con s ide red  to c o n ta in  the b en e f i t  p r o v is io n s  o f  those 
s ta tu t e s .  (§ 7 ch 9 6  S L A  1992 )

Revisor's notes. — Enacted as AS 
23.-rO.200(g). Renumbered in 1992.

Cross references. — For transitional 
provisions reiated to cha effect of this sec­
tion on bargaining agreements in effect on

September 16. 1992. see 4 11. ch. 96. SLA 
1992 in the Temporary and Special Acts.

Effective dates. — Section 7. ch. 96, 
SLA  1992, which enacced this section, 
took effect on SeDtemoer 16. 1992.

S e c .  2 3 . 4 0 . 2 1 0 .  A g r e e m e n t .

N O TES TO

Agency assumption of jurisdiction 
over pending grievance procedures.— 
The agency may exercise jurisdiction over 
unfair labor practice claims which are tne 
subject of pending grievance procedures 
not yet exhausted where it appears that 
pursuing the grievance procedures would

D E C IS IO N S

be futile. Public Safety Employees Ass'n 
v. State. 799 P.2d 315 (Alaska 1990).

Availability of statutory remedies. 
— The availability of arbitration does not 
preclude statutory remedies. Public 
Safety Employees Ass'n v. State, 799 P.2d 
315 ‘Alaska 1990).

S e c .  2 3 . 4 0 . 2 1 5 .  F u n d i n g  a n d  l e g i s l a t i v e  a p p r o v a l ,  (a )  T h e  m on ­
e t a r y  t e rm s  o f  a n y  a g re em en t  e n t e re d  in to  u n d e r  A S  2 3 . 4 0 . 0 7 0  —
2 3 . 4 0 . 2 6 0  a re  su b je c t  to fu n d in g  t h r o u g h  le g i s la t i v e  a p p ro p r ia t i o n .

(b ) T h e  D e p a r tm e n t  o f  A d m in i s t r a t i o n  s h a l l  s u b m i t  th e  m on e ta ry  
t e rm s  o f  a n  a g r e em e n t  to the l e g i s la t u r e  w i th in  10  le g i s la t i v e  days 
a f t e r  th e  a g r e e m e n t  o f  the p a r t ie s ,  i f  th e  l e g i s la t u r e  is in  sess ion , o r  
w i t h in  10  le g i s la t i v e  day s  a f t e r  th e  c o n v en in g  o f  th e  n e x t  r e g u la r  
s e s s ion . T h e  le g i s la t u r e  s h a l l  ad v ise  the  p a r t ie s  by  c o n c u r r e n t  re s o lu ­
t io n  i f  c a p p ro v e s  o r  d isapp rove s  o f  the  m o n e ta ry  t e rm s  w i th in  60 
l e g i s la t i v e  d a y s  a f t e r  the  a g re em en t  is s u b m i t t e d  to th e  le g is la tu re .  
T h e  a p p ro v a l  o f  th e  m o n e ta ry  t e rm s  o f  a n  a g r e em e n t  u n d e r  th is  sub ­
s e c t io n  is a n o n b in d in g ,  ad v is o ry  e x p re s s io n  o f  l e g i s la t i v e  in te n t .  I f  
w i t h in  6 0  l e g i s la t i v e  d ay s  a f t e r  th e  a g r e e m e n t  is s u b m i t t e d  the  leg is ­
l a t u r e  a d v is e s  th e  p a r t ie s  by c o n c u r re n t  r e s o lu t io n  t h a t  i t  d isapp ro ve s  
th e  m o n e t a r y  t e rm s  o f  the  a g re em en t ,  the  p a r t ie s  m a y  r e s u m e  n eg o t i ­
a t io n s .

(c ) N o tw i t h s t a n d in g  (b ) o f  th is  s ec t ion , th e  m o n e t a r y  t e rm s  o f  an 
a g r e e m e n t  e n t e re d  in to  becween a  schoo l d i s t r ic t  o r  r e g io n a l  educa ­
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t io n a l  a t te nd an ce  a re a  and  its em p lo y e e s  a re  n o t  sub jec t to a o o r o v a i  
by the  le g is la tu re .  (§ 2 ch 113 S L A  1 9 7 2 ;  am  § 1 ch 10 S L A  1 9 8 4 ; am  
§ 5 ch 1 S L A  1 9 9 2 )

Effect of amendments. — The 1992 
amendment. etTective March 26. 1992. 
added subsection ic).

S e c .  2 3 .4 0 .2 5 0 .  D e f i n i t i o n s .  In  A S  2 3 . 4 0 . 0 7 0  —  2 3 .4 0 .2 6 0 .  un less  
the c on te x t  o th e rw is e  req u i re s ,

( 1 )  "'co llective b a rg a in in g ’’ m ean s  the p e r fo rm an c e  o f  the  m u tu a l  
o b l ig a t io n  o f  the pub lic  em p lo y e r  o r  the e m p lo y e r ’s d e s ig na ted  r e p re ­
s e n ta t iv e s  and  the re p re s e n ta t iv e  o f  the em p lo y e e s  to m ee t a t  re a s o n ­
ab le  t im es , in c lu d in g  m ee t ing s  in ad vance  o f  the budget m a k in g  p ro ­
cess, a nd  neg o t ia te  in good fa i th  w ith  re spec t to wages , h ou rs ,  and 
o th e r  t e rm s  and  cond it ion s  o f  em p lo y m e n t ,  o r  the n eg o t ia t io n  o f  an  
a g re em en t ,  o r  n eg o t ia t ion  o f  a q u e s t io n  a r i s in g  u n d e r  an ag re em en t  
and  the  execu t ion  o f  a w r i t t e n  c on t ra c t  in c o rp o ra t in g  an  a g re em en t  
rea ched  i f  reques ted  by e i th e r  p a r t y ,  b u t  these  o b l ig a t io n s  do not com ­
pel e i t h e r  p a r ty  to ag ree  to a p ro p o s a l  o r  r e q u i r e  the m a k in g  o f  a 
concess ion :

l 2 )  ’ 'e le c t ion "  m ean s  a p roceed ing  conduc ted  by the  la b o r  re la t io n s  
a gency  in wh ich  the  em p loyees  in  a c o l le c t iv e  b a rg a in in g  u n i t  cast a 
sec re t b a l lo t  fo r  c o l le c t iv e  b a rg a in in g  r e p re s e n ta t iv e s ,  o r  fo r  a n y  o th e r  
pu rpo se  spec if ied  in  A S  2 3 . 4 0 .0 7 0  —  2 3 . 4 0 .2 6 0 ;

(3 )  " l a b o r  r e la t i o n s  agency ”  m ean s  the  A la s k a  la b o r  re la t io n s  
agency  e s ta b l i s h ed  in  A S  2 3 . 0 5 .3 6 0 ;

(4 )  "m o n e t a r y  te rm s  o f  an  a g r e em e n t ”  m ean s  the changes  in the 
te rm s  and  c ond it ion s  o f  e m p lo y m e n t  r e s u l t i n g  f r om  a n  a g re em en t  th a t  
w i i l  r e q u i r e  an  a p p ro p r ia t i o n  fo r  t h e i r  im p le m e n ta t io n  o r  w i l l  r e su lt  
in  a c h ang e  in s ta te  re v enu e s  o r  p ro d u c t iv e  w o rk  h o u rs  fo r  s ta te  em ­
p loyees ;

(5 )  " o r g a n i z a t i o n ”  m ean s  a la b o r  o r  em p lo y e e  o rg a n iz a t i o n  o f  a n y  
k in d  in  w h ich  em p lo y e e s  p a r t ic ip a te  and  w h ich  ex is ts  fo r  the  p r im a r y  
pu rp o se  o f  d e a l in g  w ith  em p lo y e rs  c o n c e rn in g  g r ie v an c e s , la b o r  d is ­
pu tes , w ages , r a te s  o f  pay , h o u rs  o f  e m p lo ym e n t ,  a n d  c ond i t ion s  o f  
e m p lo ym e n t ;

(6 )  " p u b l ic  em p lo y e e ”  m ean s  a n y  em p lo y e e  o f  a  pub lic  em p lo y e r ,  
w h e th e r  o r  n o t  in  th e  c la s s i f ied  s e rv ic e  o f  th e  pub lic  em p lo y e r ,  excep" 
e lec ted o r  a p p o in ted  o f f ic ia ls  o r  s u p e r in te n d e n t s  o f  schoo ls ;

( 7 )  " p u b l ic  e m p lo y e r ”  m ean s  the  s ta te  o r  a  p o l i t ic a l  su b d iv is io n  o f  
the s ta te ,  in c lu d in g  w ith o u t  l im i t a t i o n ,  a  m u n ic ip a l i t y ,  d is t r ic t ,  schoo l 
d is t r ic t ,  r e g io n a l  e d u c a t io n a l  a t te n d an c e  a r e a ,  b o a rd  o f  regencs , pub lic  
a n d  q u a s i -p u b l ic  c o rp o ra t io n ,  h o u s in g  a u t h o r i t y ,  o r  o th e r  a u t h o r i t y  
e s ta b l i s h ed  by law , a n d  a pe rson  d e s ig n a ted  by  the  pub l ic  e m p lo y e r  to 
ac t in  its  in te re s t  in  d e a l in g  w i th  pu b l ic  em p lo y ee s ;
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(S ) " r e g io n a l  e d u c a t io n a l  a t te n d an ce  a re a "  m ean s  an  edu c a t io n a l  
se rv ice  a re a  in the u n o rg a n iz e d  b o ro u g h  th a t  m a y  o r  m a y  no t inc lude  
a  m i l i t a r y  r e s e rv a t io n ,  a nd  th a t  c o n ta in s  one o r  m o re  pub l ic  schoo ls  o f  
g rade  le v e ls  K  —  12 o r  a n y  p o r t io n  o f  those g ra d e  le v e ls  th a t  a re  to be 
op e ra te d  u n d e r  the  m an a g e m e n t  and  c o n t ro l  o f  a s in g le  r e g io n a l  
schoo l boa rd :

(9 )  " t e rm s  and c ond i t io n s  o f  e m p lo y m e n t "  m ean s  the  h o u rs  o f  e m ­
p lo ym en t ,  the c om pen sa t io n  and f r in g e  b en e f i t s ,  a nd  the  em p lo y e r 's  
p e rs on n e l po lic ies a f fe c t in g  the  w o rk in g  c on d i t io n s  o f  the  em p loyees : 
bu t does not m ean  the  g e n e ra l  p o l ic ie s  d e s c r ib in g  the fu n c t io n  and 
Dum oses  o f  a o ub lic  em p lo y e r .  ($ 2 ch 113 S L A  1 9 7 2 ;  am  § 2 ch 10 
S L A  19S 4 : am  E .O . N o . 77  § 3 ( 1 9 9 0 ) ;  am  §4 6 —  S ch 1 S L A  1 9 9 2 )

Revisor's notes. — Paragraph '5> was dents of schools" for teachers or r.oncer- 
e.nacted as i9) and renumbered in 1992. at citicated employees of sc.nooi districts"; :n
which time former paragraph -3) was re- paragraoh ‘,7). substituted "a municipal-
numoerea as i9). icy, district, school district, regional edu-

Effect of amendments. — The 1992 cational attendance area." for "a town, 
amendment, effective March 26. 1992. :n c;Cy borough."; and added paragraph iS). 
paragraph i6), substituted 'supermcen-

N O T ES TO D E C IS IO N S

THe assignment of salary ranges to representatives, Alaska Pu'o. Employees 
job classes is not a mandator/ subject of Ass'n v. State. Sup. Ct. Op. No. 3825 (File
collective bargaining between the state Nos. S-3562, S-3622). P.2d 11992).
and its employees' collective bargaining
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Title 2 3

Labor and W orkers’ Compensation

O C T O B E R  1 9 9 0
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But it was further defined by the 
Public Employment Relations Act, AS 
23.40.070, et seq. Hailing v. Inlandboat- 
men’s Union, 585 F.2d 870 (Alaska 1978).

The Public Employment Relations Act. 
AS 23.40.070, et seq., contains far more 
detailed provisions than this section. 
Hailing v. Inlanaboatmen’s Union, 585 
P.2d 870 (Alaska 1978).

Public Employment Relations Act, 
A S 23.40.070 et seq., applies to em­
ployees of the state division of marine 
transportation. Hafling v. Inlandboat- 
men’s Union, 585 P.2d 870 (Alaska 1978).

If there is no implied exemption for 
ferry personnel under the Public Employ­
ment Relations Act, AS 23.40.070. et seq., 
it cannot be said that the two acts do not 
cover the same people. This section is a 
subset of the broader Public Employment 
Relations Act coverage and was likely left 
intact deliberately to designate the com­
missioner of public works as the state’s 
representative in bargaining with the 
ferry unions. Hading v. Inlandboatmen’s 

Union, 585 P.2d 870 (Alaska 197S).

Collateral references. — 48A Am. 
Jur. 2d. Labor and Labor Relations. 
§§ 1764-1775, 1787-1999.

51 C.J.S., Labor Relations. §§ 148-216; 
56 C.J.S.. Master and Servant,
§§ 2S(20)-2S(42).

Validity of union procedures for dxing 

and reviewing agency fees of nonunion 
employees under public employees repre­
sentation contract — post-Hudson cases. 
92 ALR  Fed. 893.

S e c s .  2 3 . 4 0 . 0 4 5  —  2 3 . 4 0 . 0 6 0 .  R e c o r d s ;  l o c a l  l a b o r  o r g a n i z a t i o n s ;  i n ­
t e r f e r e n c e  i n  c h a r t e r i n g  p r o h i b i t e d ;  c i v i l  e n f o r c e m e n t ;  e x e m p t i o n s :  
p e n a l t i e s .  [ R e p e a l e d ,  §  5 5  c h  6 9  S L A  1 9 7 0 . ]

Article 2. Pub lic Employment Relations Act.
Section i
70. Declaration of policy 
75. Items not subject to bargaining 
80. Rights of public employees 
90. Collective bargaining unit 

100. Representatives and elections 
110. Unfair labor practices 
120. Investigation and conciliation of 

complaints 
130. Complaint and accusation 
140. Orders and decisions 
150. Enforcement by injunction 
160. Power to investigate and compel tes­

timony 
170. Regulations
180. Penalty for violation of order or deci­

sion 
190. Mediation

Section
200. Classes of public employees; arbitra­

tion
210. Agreement
212. Agreement with the Board of Re­

gents
215. Funding and legislative approval 
220. Labor or employee organization dues 

and employee benefits, deduction 
and authorization 

225. Exemption from Public Employment 
Relations Act 

240. Effect on certain units, representa­
tives, and agreements 

245. Postsecondary student involvement 
in collective bargaining 

250. Definitions 
260. Short title

Cross references. —  For applicability 
of article to political subdivisions unless 
rejected by them, see § 4, ch. 113. SLA  
1972 in the Temporary and Special Acts;

for provisions relating to collective bar­
gaining for teachers, see AS 14.20.550 —  

14.20.610.
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NOTES TO DECISIONS

Right of public employees in Alaska 
to bargain collectively was created by 
this article. Alaska Pub. Employees 
Ass'n v. Municipality of Anchorage, 555 
P.2d 552 (Alaska 1976).

This article confers upon public em­
ployees the right to organize and bargain 
collectively with their employers and re­
quires public employers to recognize col­
lective bargaining units designated pur­
suant to this article. Northwest Arctic Re­
gional Educ. Attendance Area v. Alaska 
Pub. Serv. Employees, Local 71, 591 P.2d 
1292 (Alaska 1979), overruled on other 
grounds, Alaska Com. Fishing & Agric. 
Bank v. O/S Alaska Coast, 715 P.2d 707 
(Alaska 1986).

This article allows political subdivi- 
sions of the state to reject its provi­
sions for conduct of labor relations 
and to substitute their own provisions. 
Alaska Pub. Employees Ass'n v. Munici­
pality of Anchorage, 555 P.2d 552 (Alaska 
1976).

Applicability of article is the rule. — 
Under the present statute, applicability of 
this article is the rule, exemption the ex­
ception. State v. City of Petersburg, 538 
P.2d 263 (Alaska 1975).

This article is expressly made appli­
cable to home-ruie municipalities, and 
thus municipalities are impliedly prohib­
ited from refusing to negotiate with orga­
nizations selected by employees unless the 
exemption was timely enacted. State v. 
Citv of Petersburg, 538 P.2d 263 (Alaska 
1975).

Applying a liberal construction to 
the powers of local government can­
not override the express declaration 
of policy made a part of this article when 
coupled with considerations of the impact 
of the repeal of AS 23.40.010 and the dif­
ferent language used in the 1972 exemp­
tion provision. 3 4, ch. 113, SLA  1972. 
State v. City of Petersburg, 538 P.2d 263 
(Alaska 1975).

Article applicable unless state politi­
cal subdivisions reject i t  — The legisla­
ture provided for this article to be applica­
ble to all political subdivisions of the state 
unless they rejected it rather than making 
the article inapplicable unless affirmative 
steps are taken by these same subdivi­
sions to adopt the act (see § 4, ch. 113, 
SLA  1972). State v. Citv of Petersburg, 
538 P.2d 263 (Alaska 1975).

Section 4, ch. 113, S L A  1972, not tem­
porary. —  Had the legislature wanted

§ 4, ch. 113, SLA  1972, to be of temporary 
duration, it would have so indicated. An­
chorage Mun. Employees Ass’n v. Munici­
pality of Anchorage, 618 P.2d 575 (Alaska
1980).

When article may be rejected. —  This 
article may be rejected when all evidence 
indicates that municipal governments ex­
empted themselves solely for the purpose 
of retaining local control over their labor 
relations, and with the clear intent of con­
tinuing collective bargaining rather than 
to interfere with established employee 
rights. Anchorage Mun. Employees Ass’n 
v. Municipality of Anchorage, 618 P.2d 
575 (Alaska 1980): City of Sitka v. Inter­
national Bhd. of Elec. Workers. Local 
1547, 653 P.2d 332 (Alaska 1982).

Rejection of this article in order to gain 
an undue advantage in a labor dispute or 
the negotiation of a new collective bar­
gaining agreement constitutes a deliber­
ate interference with the right of em­
ployees to organize and bargain collec­
tively in derogation of the act’s express 
declaration of policy. Anchorage Mun. 
Employees Ass'n v. Municipality of An­
chorage. 618 P.2d 575 (Alaska 1980).

Rejection must be prior to substan­
tial organizational activity by public 
employees. — It is evidence from the 
wording of the exemption provision that 
the legislature intended to limit the free­
dom of the political subdivision to con­
sider whether it wishes this article to ap­
ply to it by adopting the position that the 
article must be rejected prior to substan­
tial organizational activity by public em­
ployees. State v. City of Petersburg, 538 
P.2d 263 (Alaska 1975).

Prior to becoming aware of substantial 
organizational activity, the city could 
have exempted itself from the applicabil­
ity of this article without interfering with 
the right of the employees to organize. Re­
jection of this article after becoming 
aware of such activity constitues a gross 
and impermissible interference with the 
employees' freedom to choose which col­
lective bargaining association should rep­
resent them. State v. City of Petersburg, 
538 P.2d 263 (Alaska 1975).

This article was intended to recognize 
the right of employees to organize for the 
purpose of collective bargaining and to re­
quire public employers to negotiate and 
enter into labor contracts with employee 
organizations. It is apparent that this pur­
pose would be substantially frustrated if a
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city would wait until the employees 
elected to be represented by a specific 
union, and then could exempt itself from 
the requirements of this article if that 
union was not favored by the city. In ef­
fect, this would give the city the right to 
control the organization to be selected by 
the employees. State v. City of Peters­
burg, 538 P.2d 263 (Alaska 1975).

A city council cannot validly reject ap­
plication of this article more than six 
months after it becomes effective. and af­
ter the members of the council have 
learned of the organizational activity of 
the city's power plant employees. State v. 
Citv of Petersburg, 538 P.2d* 263 (Alaska 
1975).

The right and power of a city to reject 
this article becomes subordinated to the 
rights of the employees granted by the 
same legislation once the public employer 
becomes aware of substantial organiza­
tional activity on the part of its em­
ployees. Anchorage Mun. Employees 
Ass'n v. Municipality of Anchorage, 618 
P.2d 575 (Alaska 1980).

Freedom to develop varying scheme 
of collective bargaining. —  Local gov- 
ernments which have validly rejected this 
article are free to develop a local scheme 
of collective bargaining which varies from 
the state scheme as provided in this arti­
cle. Anchorage Mun. Employees Ass'n v. 
Municipality of Anchorage, 618 P.2d 575 
(Alaska 1980).

The legislature has expressly declared 
that the state policy of promoting harmo­
nious and cooperative relations in public 
employment relations can best be effectu­
ated by requiring public employers to bar­
gain collectively with their employees. It 
is, therefore, most difficult to construe 
this article to prohibit local governments, 
which effectively rejected the article, from 
engaging in collective bargaining under 
their own local ordinances. It is far more 
likely that § 4, ch. 113, SLA  1972, was 
added to give political subdivisions of the 
state the freedom to fashion their own 
labor ordinances and systems of collective 
bargaining. Anchorage Mun. Employees 
Ass’n v. Municipality of Anchorage, 618 
P.2d 575 (Alaska 1980).

Determining timely rejection. — 
Whether a local government has exercised 
its option to reject this article in a suffi­
ciently timely fashion is best determined 
by looking at the circumstances of the in­
dividual case rather than setting an in­
flexible deadline. Anchorage Mun. Em ­

ployees Ass'n v. Municipality of Anchor­
age. 613 P.2d 575 (Alaska 1980).

Forfeiture of exemption from arti­
cle. — A city did not forfeit its exemption 
from coverage by this article, by continu­
ing to recognize and negotiate with unions 
subsequent to its exemption. City of Fair­
banks v. Fairbanks AFL-CIO Crafts 
Council. 623 P.2d 321 (Alaska 1931).

There is nothing in the language of the 
Public Employment Relations Act, AS 
23.40.070 — 23.40.260, or its legislative 
history to suggest that the legislature in­
tended to preclude local governments 
which have validly exempted themselves 
from coverage under the act from thereaf­
ter voluntarily engaging in collective bar­
gaining with employee organizations. 
City of Fairbanks v. Fairbanks AFL-CIO 
Crafts Council, 623 P.2d 321 (Alaska
1981).

The city did not waive its exemption un­
der j 4, ch. 113, SLA  1972. by negotiating 
with the union, and thus did not forfeit 
the authority to enact its own personnel 
guidelines. City of Fairbanks v. Fair­
banks Firefighters Union, 623 P.2d 339 
(Alaska 1981).

Effect of elimination of state from 
exemption authorization. — See State 
v. City of Petersburg, 538 P.2d 263 
(Alaska 1975).

A S  23.40.040, relating to collective 
bargaining agreements, was not re­
pealed by implication by the enactment 
of this article. Hailing v. Inlandboatmen's 
Union, 585 P.2d 870 (Alaska 1978).

Nor is it an implied exception to arti­
cle. — AS 23.40.040 cannot be read as an 
implied exception to this article. Hailing 
v. Inlandboatmen’s Union. 585 P.2d 870 
(Alaska 1973).

This article was intended to incorporate 
existing collective bargaining agreements 
rather than exempt them. Hailing v. In­
landboatmen's Union, 585 P.2d 870 
(Alaska 1978).

Construed in pari materia. —  Since 
A S 23.40.040 cannot be treated as an im­
plied exception to this article, and since 
this article did not repeal AS 23.40.040 by 
implication, the statutes are construed in 
pari materia. Hailing v. Inlandboatmen's 
Union, 585 P.2d 870 (Alaska 1978).

This article and A S  23.40.040 can be 
effectively harmonized to further the 
legislative purpose of establishing uni­
form procedures for public employee col­
lective bargaining and to protect the poli­
cies the legislature thought important in 
enacting this article. Hafling v. Inland-
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boatmen’s Union, 585 P.2d 870 (Alaska
1978).

Any possible conflict between AS
23.40.040 and this article is neither se­
vere nor irreconcilable, particularly in 
light of AS 23.40.240 which incorporates 
existing agreements. Hafling v. Inland­
boatmen's Union, 585 P.2d 870 (Alaska 
1973).

The most reasonable construction, con­
sistent with the implied exception rule, is 
that the legislature was aware of AS
23.40.040 and saw no inconsistency in en­
acting this article to provide guidelines 
and procedures for public employee collec­
tive bargaining. The Public Employment 
Relations Act does nothing to undercut 
the AS 23.40.040 authorization of collec­
tive bargaining. Rather, it gives it addi­
tional content. Hafling v. Inlandboat- 
men's Union, 585 P.2d 870 (Alaska 1978).

This article contains far more de­
tailed provisions than A S  23.40.040. 
Hafling v. Inlandboatmen’s Union, 585 
P.2d 870 (Alaska 1978).

And further defines A S 23.40.040. — 
AS 23.40.040 was comprehensive when it 
was enacted, but it was further defined by 
this article. Hafling v. Inlandboatmen's 
Union. 585 P.2d 870 (Alaska 1978).

Action not in reliance on rights un­
der article. —  Where municipality's elec­
trical department employees had pursued 
unionization since the early 1960's, long 
before the enactment of this article, al­
though all the electrical department, em­
ployees signed union authorization cards 
sometime in 1972, there was no evidence 
of any organizational activities occurring 
between the effective date of this article, 
September 5, 1972, and the passage of the 
exemption ordinance in question, July 10, 
1973; thus the employees were not acting 
in reliance on rights granted them by this 
article. City of Sitka v. International Bhd.

of Elec. Workers, Local 1547, 653 P.2d 332 
(Alaska 1982).

This article applies to employees of 
the state division of marine transpor­
tation. Hafling v. Inlandboatmen's 
Union, 585 P.2d 870 (Alaska 1978).

If there is no implied exemption for 
ferry personnel under this article, it can­
not be said that the two acts do not cover 
the same people. AS 23.40.040 is a subset 
of the broader coverage under this article 
and was likely left intact deliberately to 
designate the commissioner of public 
works as the state's representative in bar­
gaining with the ferry unions. Hafling v, 
Inlandboatmen's Union, 585 P.2d 870 
(Alaska 1978).

''Public employees” excludes 
teachers. — The legislature chose to de­
fine "public employees" as excluding 
teachers from the Public Employment Re­
lations Act because the cooperative rela­
tions purpose of that act was already ful­
filled with regard to teachers under the 
provisions of Title 14. Anchorage Educ. 
Ass'n v. Anchorage School Dist., 648 P.2d 
993 (Alaska 1982).

Employees covered by this article 
are free to join a national as well as a 
local union. Kenai Peninsula Borough 
School Dist. v. Kenai Peninsula Borough 
School Dist. Classified Ass’n, 590 P.2d 437 
(Alaska 1979).

As to procedural safeguards which 
local labor ordinances must afford 
concerning representation elections, 
see Alaska Pub. Employees Ass’n v. Mu­
nicipality of Anchorage, 555 P.2d 552 
(Alaska 1976).

Cited in Warwick v. State ex rel. 
Chance, 548 P.2d 384 (Alaska 1976); Pub­
lic Safety Employees Ass'n v. State, 658 
P.2d 769 (Alaska 1983); Carter v. Alaska 
Pub. Employees Ass’n, 663 P.2d 916 
(Alaska 1983).

Collateral references. — 48A Am. 
Jur. 2d, Labor and Labor Relations, 
§§ 1764-1775.

51 C.J.S., Labor Relations, §§ 52, 148; 
51A C.J.S., Labor Relations, § 306.

Validity of union procedures for fixing 
and reviewing agency fees of nonunion 
employees under public employees repre­
sentation contract — post-Hudson cases. 
92 ALR Fed. 893.
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Sec. 23.40.070. Declaration o f policy. The legislature finds that 
joint decision-making is the modern way of administering govern­
ment. I f  public employees have been granted the right to share in the 
decision-making process affecting wages and working conditions, they 
have become more responsive and better able to exchange ideas and 
information on operations with their administrators. Accordingly, 
government is made more effective. The legislature further finds that 
the enactment of positive legislation establishing guidelines for public 
employment relations is the best way to harness and direct the ener­
gies of public employees eager to have a voice in determining their 
conditions of work, to provide a rational method for dealing with dis­
putes and work stoppages, to strengthen the merit principle where 
civil service is in effect, and to maintain a favorable political and 
social environment. The legislature declares that it is the public policy 
of the state to promote harmonious and cooperative relations between 
government and its employees and to protect the public by assuring 
effective and orderly operations of government. These policies are to 
be effectuated by

(1) recognizing the right of public employees to organize for the 
purpose of collective bargaining;

(2) requiring public employers to negotiate with and enter into 
written agreements with employee organizations on matters of wages, 
hours, and other terms and conditions of employment;

(3) maintaining merit-system principles among public employees. 
(§ 2 ch 113 SLA 1972)

Opinions of attorney general. —  under the Public Employment Relations
Paragraph (2) of this section and AS Act (AS 23.40.070 —  23.40.260). January
23.40.250(8). standing alone, clearly 23, 1978, Op. Att'y Gen.
would make both group life and health Given AS 39.35.120(b) and AS 
insurance benefits and retirement bene- 39.35.170, which make inclusion in the
fits subject to collective bargaining since public employees retirement system (AS

S ey, 07Q A "  A .ngp^benefits. January 39.35.010 -  39.35.690) a condition of em-
, 19 8, Op. Att y Gen. ployment for state employees and contri-
Because health insurance deals with butions it mandat the contteio„ js

the economic interests of employees and ., „ , . ; . . ..
does not deal with fundamental policy; be- that the « « « * ■ »  * *  statu-
cause AS 39.30.090, the group insurance tory Pr0V1310n5 of the P“ bhc employees re-
statute, authorizes the Department of Ad- ^ m e n t  system to apply to all state em-
ministration to obtain "a policy or poli- Payees, and benefits under the public em-
cies"; and because A S 39.30.090 does not Payees retirement system may not be ne-
specify what levels of coverage or benefits gotiated under the Public Employment
must be included in the policy (or policies) Retirement Act (AS 23.40.070 —
obtained, the issue of group life and 23.40.260). January 23, 1978, Op. Att'y
health insurance benefits is negotiable Gen.

N O T ES  TO D E C IS IO N S

Applied in State v. City of Petersburg, 
538 P.2d 263 (Alaska 1975); Hafling v. In­
landboatmen's Union, 585 P.2d 870 
(Alaska 1978); Anchorage Mun. Em­

ployees Ass’n v. Municipality of Anchor­
age, 618 P.2d 575 (Alaska 1980); Anchor­
age Educ. Ass'n v. ' ~horage School 
Dist.. 648 P.2d 993 U.’ *a 1982).
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Quoted in City of Fairbanks v. Alaska 
Dep't of Labor, 763 P.2d 976 (Alaska 
1988).

Stated in Ak.ska Pub. Employees Ass'n 
v. State, Dep't of Admin., 776 P.2d 1030 
(Alaska 1989).

Cited in Alaska Community Colleges’ 
Fed’n of Teachers Local 2404 v. Univer­
sity of Alaska, 669 P.2d 1299 (Alaska 
1983); Walt v. State, 751 P.2d 1345 
(Alaska 1988).

Collateral references. — 48A Am. 
Jur. 2d. Labor and Labor Relations, 
§§ 1764-1775.

51 C.J.S., Labor Relations, §§ 20-22, 33.

Bargainable or negotiable issues in 
state public employment labor relations. 
84 ALR3d 242.

Sec. 23.40.075. Items not subject to bargaining. The parties 
may not negotiate terms contrary to

(1) the reemployment rights for injured state employees under AS 
39.25.158; or

(2) the reemployment rights of the organized militia under AS 
26.05.075. (§ 1 ch 86 SLA 1988; am § 2 ch 77 SLA 1990)

Effect of amendments. —  The 1990 
amendment added the paragraph (1) des­

ignation, added paragraph (2), and made a 
related grammatical change.

Sec. 23.40.080. Rights o f public employees. Public employees 
may self-organize and form, join, or assist an organization to bargain 
collectively through representatives of their own choosing, and engage 
in concerted activities for the purpose of collective bargaining or other 
mutual aid or protection. (§ 2 ch 113 SLA 1972)

N O T ES  TO D E C IS IO N S

Applied in Northwest Arctic Regional 
Educ. Attendance Area v. Alaska Pub. 
Serv. Employees, Local 71, 591 P.2d 1292 
(Alaska 1979).

Quoted in Alaska Community Col­
leges' Fed'n of Teachers Local 2404 v.

University of Alaska, 669 P.2d 1299 
(Alaska 1983).

Cited in Kollodge v. State, 757 P.2d 
1028 (Alaska 1988); City of Fairbanks v. 
Alaska Dep’t of Labor, 763 P.2d 976 
(Alaska 1988).

Collateral references. — Right of pub­
lic employees to strike or engage in work 
stoppage. 37 ALR3d 1147.

Right of public employees to form or 
join a labor organization affiliated with a 
federation of trade unions or which in­
cludes private employees. 40 ALR3d 728.

Validity and construction of statutes or

ordinances providing for arbitration of 
labor disputes involving public employees. 
68 ALR3d 885.

Who are employees forbidden to strike 
under state enactments or state common- 
law rules prohibiting strikes by public 
employees or stated classes of public em­
ployees. 22 ALR4th 1103.
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Sec. 23.40.090. Collective bargaining unit. The labor relations 
agency shall decide in each case, in order to assure to employees the 
fullest freedom in exercising the rights guaranteed by AS 23.40.070 — 
23.40.260, the unit appropriate for the purposes of collective bargain­
ing, based on such factors as community of interest, wages, hours, and 
other working conditions of the employees involved, the history of 
collective bargaining, and the desires of the employees. Bargaining 
units shall be as large as is reasonable, and unnecessary fragmenting 
shall be avoided. (§ 2 ch 113 SLA 1972)

Sec. 23.40.100. Representatives and elections, (a) The labor re­
lations agency shall investigate a petition if it is submitted in a man­
ner prescribed by the labor relations agency and is

(1) by an employee or group of employees or an organization acting 
in their behalf alleging that 30 per cent of the employees of a proposed 
bargaining unit

(A) want to be represented for collective bargaining by a labor or 
employee organization as exclusive representative, or

(B) assert that the organization which has been certified or is cur­
rently being recognized by the public employer as bargaining repre­
sentative is no longer the representative of the majority of employees 
in the bargaining unit; or

(2) by the public employer alleging that one or more organizations 
have presented to it a claim to be recognized as a representative of a 
majority of employees in an appropriate unit.

(b) I f  the labor relations agency has reasonable cause to believe 
that a question of representation exists, it shall provide for an appro­
priate hearing upon due notice. I f  the labor relations agency finds that 
there is a question of representation, it shall direct an election by 
secret ballot to determine whether or by which organization the em­
ployees desire to be represented and shall certify the results of the 
election. Nothing in this section prohibits the waiving of hearings by 
stipulation for the purpose of a consent election in conformity with the 
regulations of the labor relations agency or an election in a bargain­
ing unit agreed upon by the parties. The labor relations agency shall 
determine who is eligible to vote in an election and shall establish 
rules governing the election. In an election in which none of the 
choices on the ballot receives a majority of the votes cast, a runoff 
election shall be conducted, the ballot providing for selection between 
the two choices receiving the largest and the second largest number of 
valid votes cast in the election. I f  an organization receives the major­
ity of the votes cast in the election it shall be certified by the labor 
relations agency as exclusive representative of a ll the employees in 
the bargaining unit.

§ 23.40.090 L a b o r  a n d  W o r k e r s ' C o m p e n s a t i o n  § 23.40.100
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§ 23.40.110 A l a s k a  S t a t u t e s § 23.40.110

(c) An election may not be held in a bargaining unit or in a subdivi­
sion of a bargaining unit i f a valid election has been held within the 
preceding 12 months.

(d) Nothing in this chapter prohibits recognition of an organization 
as the exclusive representative by a public agency by mutual consent.

(e) An election may not be directed by the labor relations agency in 
a bargaining unit in which there is in force a valid collective bargain­
ing agreement, except during a 90-day period preceding the expiration 
date. However, a collective bargaining agreement may not bar an 
election upon petition of persons in the bargaining unit but not parties 
to the agreement if more than three years have elapsed since the 
execution of the agreement or the last timely renewal, whichever was 
later. (§ 2 ch 113 SLA 1972)

Opinions of attorney general. — The capacity as a public employer, to provide
Department of Administration may com- lists of all employees eligible to vote in a
ply with an order received from the labor representation election held pursuant to
relations agency directing the state, in its AS 23.40.100. July 1,1988, Op. Att’y Gen.

NOTES TO DECISIONS

Applied in Hafling v. Inlandboatmen’s 
Union. 585 P.2d 870 (Alaska 1978).

Sec. 23.40.110. U n fa ir lab o r practices, (a) A public employer or 
an agent of a public employer may not

(1) interfere with, restrain, or coerce an employee in the exercise of 
the employee’s rights guaranteed in AS 23.40.080;

(2) dominate or interfere with the formation, existence, or adminis­
tration of an organization;

(3) discriminate in regard to hire or tenure of employment or a term 
or condition of employment to encourage or discourage membership in 
an organization;

(4) discharge or discriminate against an employee because the em­
ployee has signed or filed an affidavit, petition, or complaint or given 
testimony under AS 23.40.070 — 23.40.260;

(5) refuse to bargain collectively in gocd faith with an organization 
which is the exclusive representative of employees in an appropriate 
unit, including but not limited to the discussing of grievances with the 
exclusive representative.

(b) Nothing in this chapter prohibits a public employer from mak­
ing an agreement with an organization to require as a condition of 
employment

(1) membership in the organization which represents the unit on or 
after the 30th day following the beginning of employment or on the 
effective date of the agreement, whichever is later; or
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(2) payment by the employee to the exclusive bargaining agent of a 
service fee to reimburse the exclusive bargaining agent for the ex­
pense of representing the members of the bargaining unit.

(c) A labor or employee organization or its agents may not
(1) restrain or coerce
(A) an employee in the exercise of the rights guaranteed in AS 

23.40.080, or
(B) a public employer in the selection of the employer’s representa­

tive for the purposes of collective bargaining or the adjustment of 
grievances;

(2) refuse to bargain collectively in good faith with a public em­
ployer, if it has been designated in accordance with the provisions of 
AS 23.40.070 — 23.40.260 as the exclusive representative of em­
ployees in an appropriate unit. (§ 2 ch 113 SLA 1972)

Revisor’s notes. — In 1990 the word 
"with" was inserted after "interfere" in

N O T ES  TO

Sim ilarity to federal act. — Para­
graphs (a)(1) and (a)(3) are substantially 
similar to § 8(a)(1) and (a)(3) of the Labor 
Management Relations Act, 29 L'.S.C.
5 158(a)(1) and (a)(3). Alaska Community 
Colleges' Fed’n of Teachers Local 2404 v. 
University of Alaska. 669 P.2d 1299 
(Alaska 1983).

For establishment of violation of 29 
U.S.C. 158(a)(3), see Alaska Community 
Colleges’ Fed’n of Teachers Local 2404 v. 
University of Alaska, 669 P.2d 1299 
(Alaska 1983).

Derivative violation of (a)(1) from vi­
olation of (a)(3). —  A violation of para­
graph (a)(3) derivatively results in a vio­
lation of (a)(1) as well since employer dis­
crimination in hiring, firing or working 
conditions also coerces or restrains em­
ployees in their rights to organize, bar­
gain collectively and engage in other con­
certed activities. Alaska Community Col­
leges' Fed’n of Teachers Local 2404 v. 
University of Alaska, 669 P.2d 1299 
(Alaska 1983).

Refusal to ratify tentative agree­
m ent —  It is permissible for an employer 
to refuse to ratify a tentative collective 
bargaining agreement in accordance with 
an agreed upon ground rule, so long as the 
employer’s failure to ratify does not ap­
pear to have resulted from the employer's 
intent to string out negotiations and avoid 
reaching agreement. Alaska Community 
Colleges' Fed’n of Teachers Local 2404 v.

(a)(1) of this section to correct a manifest 
error of omission in ch. 113, SLA  1972.

DECISIONS

University of Alaska, 669 P.2d 1299 
(Alaska 1983).

W ork rule changes. — Since em­
ployers are free to make unilateral 
changes on matters which fall outside 
mandatory subjects of bargaining, the 
labor relations agency erred insofar as it 
rescinded work rules pertaining to per­
missive bargaining subjects and ordered 
the extension of terms in the previously 
expired collective bargaining agreement 
pertaining to permissive bargaining sub­
jects. Alaska Community Colleges' Fed'n 
of Teachers Local 2404 v. University of 
Alaska. 669 P.2d 1299 (Alaska 1983).

Burden on union. — A union is re­
quired to demonstrate that an applicant 
was denied employment because of some 
antiunion motive on the part of the em­
ployer. Alaska Community Colleges' 
Fed’n of Teachers Local 2404 v. Univer­
sity of Alaska, 669 P.2d 1299 (Alaska 
1983).

The union did not establish the pres­
ence of an antiunion motive on the part of 
the university where there was testimony 
that the applicant was not hired because 
more qualified applicants were available 
and ultimately because a lack of student 
interest caused the class to be cancelled 
and where although the union presented 
correspondence which demonstrated that 
the university considered the applicant's 
unavailability (because of his position as a 
negotiator) in determining his qualifies-
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tion, there was unequivocal testimony Applied in Hafling v. Inlandboatmen's
that it was the mere fact of the applicant’s Union. 585 P.2d 870 (Alaska 1978). 
unavailability, not the reason therefor. Quoted in State v. City of Petersburg,
which was considered in this regard. 538 P.2d 263 (Alaska 1975).
Alaska Community Colleges' Fed’n of Cited in Hicklin v. Orbeck. 565 P.2d

Teachers Local 2404 v. University of 159 (Alaska 1977), rev’d, 437 U.S. 518, 98 
Alaska, 669 P .'id 1299 (Alaska 1983). S. Ct. 2482, 57 L. Ed. 2d 397 (1978).

Collateral references. — What consti- public employee relations acts. 9 ALR4th 
tutes unfair labor practice under state 20.

Sec. 23.40.120. Investigation and conciliation o f complaints. If 
a verified written complaint by or for a person claiming to be ag­
grieved by a practice prohibited by AS 23.40.110, or a written accusa­
tion that a person subject to AS 23.40.070 — 23.40.260 has engaged in 
a prohibited practice, is filed with the labor relations agency, it shall 
investigate the complaint or accusation. I f  it determines after the 
preliminary investigation that probable cause exists in support of the 
complaint or accusation, it shall try to eliminate the prohibited prac­
tice by informal methods of conference, conciliation, and persuasion. 
Nothing said or done during this endeavor may be used as evidence in 
a subsequent proceeding. (§ 2 ch 113 SLA 1972)

N O T ES  TO D E C IS IO N S

Applied in Hafling v. Inlandboat.Tien’s 
Union. 535 P.2d 870 (Alaska 1978).

Sec. 23.40.130. Complaint and accusation. I f  the labor relations 
agency fails to eliminate the prohibited practice by conciliation and to 
obtain voluntary compliance with AS 23.40.070 — 23.40.260, or, be­
fore it attempts conciliation, it may serve a copy of the complaint or 
accusation upon the respondent. The complaint or accusation and the 
subsequent procedures shall be handled in accordance with the ad­
ministrative adjudication portion of the Administrative Procedure Act 
(AS 44.62). (§ 2 ch 113 SLA 1972)

N O T ES  TO  D E C IS IO N S

Applied in Hafling v. Inlandboatmen's 
Union, 585 P.2d 870 (Alaska 1978).

Sec. 23.40.140. O rders and decisions. I f  the labor relations 
agency finds that a person named in the written complaint or accusa­
tion has engaged in a prohibited practice, the labor relations agency 
shall issue and serve on the person an order or decision requiring the 
person to cease and desist from the prohibited practice and to take 
affirmative action which will carry out the provisions of AS 23.40.070



§ 23.40.150 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.40.160

— 23.40.260. I f  the labor relations agency finds that a person named 
in the complaint or accusation has not engaged or is not engaging in a 
prohibited practice, the labor relations agency shall state its findings 
of fact and issue an order dismissing the complaint or accusation. (§ 2
ch 113 SLA 1972)

NOTES TO

Distinction between m andatory and 
permissive bargaining subjects. — 
This section requires the labor relations 
agency to distinguish between mandatory 
and permissive bargaining subjects in its 
remedial orders. Alaska Community Col­
leges' Fed’n of Teachers Local 2404 v. 
University of Alaska, 669 P.2d 1299 
(Alaska 1983).

While this section authorizes the 
agency to issue cease and desist orders 
barring prohibited practices, and to order 
affirmative action which will carry out 
the provisions of the Public Employment 
Relations Act, it does not require em­
ployers to bring to the bargaining table 
subjects other than wages, hours, and

DECISIONS

other terms and conditions of employ, 
ment. Alaska Community Colleges’ Fed’n 
of Teachers Local 2404 v. University of 

Alaska, 669 P.2d 1299 (Alaska 1983).
The labor relations agency erred insofar 

as it rescinded work rules pertaining to 
permissive bargaining subjects and or­
dered the extension of terms in the previ- 
ously expired collective bargaining agree­
ment pertaining to permissive bargaining 
subjects. Alaska Community Colleges’ 
Fed'n of Teachers Local 2404 v. Univer­
sity of Alaska, 669 P.2d 1299 (Alaska 
1983).

Applied in Hafling v. Inlandboatmen’s 
Union, 585 P.2d 370 (Alaska 1978).

Sec. 23.40.150. Enforcement by injunction. The labor relations 
agency may apply to the superior court in the judicial district in which 
the prohibited practice occurred for an order enjoining the prohibited 
acts specified in the order or decision of the labor relations agency. 
Upon a showing by the labor relations agency that the person has 
engaged or is about to engage in the practice, an injunction, restrain­
ing order, or other order which is appropriate may be granted by the 
court and shall be without bond. (§ 2 ch 113 SLA 1972)

NOTES TO DECISIONS

Applied in Hafling v. Inlandboatmen'3 
Union, 585 P.2d 870 (Alaska 1978).

Sec. 23.40.160. Pow er to investigate and compel testimony,
(a) For the purpose of the investigations, proceedings, or hearings 
which the labor relations agency considers necessary to carry out the 
provisions of AS 23.40.070 — 23.40.260, the labor relations agency 
may issue subpoenas requiring the attendance and testimony of wit­
nesses and the production of relevant evidence.

(b) The labor relations agency may administer oaths, examine wit­
nesses, and receive evidence.

(c) The attendance of witnesses and the production of evidence may 
be required from any place in the state at any designated place of 
hearing.

309



§ 23.40.170 A l a s k a  S t a t u t e s § 23.40.200

(d) I f  a person refuses to obey a subpoena issued under AS 
23.40.070 — 23.40.260, the superior court in the district in which the 
person resides or is found may, upon application by the labor relations 
agency, issue an order requiring the person to comply with the sub­
poena. (§ 2 ch 113 SLA 1972)

NOTES TO DECISIONS

Applied in Hafling v. Inlandboacmen’s 
Union, 535 P.2d 870 (Alaska 1978).

Sec. 23.40.170. Regulations. The labor relations agency may 
adopt regulations under the Administrative Procedure Act (AS 44.62) 
to carrv nut the provisions of AS 23.40.070 — 23.40.260. (§ 2 ch 113 
SLA 1972)

NOTES 7 0  DECISIONS

Stated in Carter v. Alaska Pub. Em­
ployees Ass'n, 663 P.2d 916 (Alaska 1933).

Sec. 23.40.180. Penalty fo r vio lation o f o rder or decision. A 
person who violates a provision of an order or decision of the labor 
relations agency is guilty of a misdemeanor and is punishable by a 
fine of not more than $500. (§ 2 ch 113 SLA 1972)

NOTES TO DECISIONS

Applied in Hafling v. Inlandboatmen's 
Union, 585 P.2d S70 (Alaska 1978).

Sec. 23.40.190. Mediation. If, after a reasonable period of negotia­
tion over the terms of a collective bargaining agreement, a deadlock 
exists between a public employer and an organization, the labor rela­
tions agency may appoint a competent, impartial, disinterested person 
to act as mediator in any dispute either on its own initiative or on the 
request of one of the parties to the dispute. The parties may also select 
a mediator by agreement or mutual consent. It is the function of the 
mediator to bring the parties together voluntarily under such favor­
able auspices as will tend to effectuate settlement of the dispute, but 
neither the mediator nor the labor relations agency has any power of 
compulsion in mediation proceedings. (§ 2 ch 113 SLA 1972)

Sec. 23.40.200. Classes o f public employees; arbitration,
(a) For purposes of this section, public employees are employed to 
perform services in one of the three following classes:

(1) those services which may not be given up for even the shortest 
period of time;
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(2) those services which may be interrupted for a limited period but 
not for an indefinite period of time; and

(3) those services in which work stoppages may be sustained for 
extended periods without serious effects on the public.

(b) The class in (a)O) of this section is composed of police and fire 
protection employees, ja il, prison, and other correctional institution 
employees, and hospital employees. Employees in this class may not 
engage in strikes. CJpon a showing by a public employer or the labor 
relations agency that employees in this class are engaging or about to 
engage in a strike, an injunction, restraining order, or other order 
which may be appropriate shall be granted by the superior court in 
the judicial district in which the strike is occurring or is about to 
occur. I f  an ;mpasse or deadlock is reached in collective bargaining 
between the public employer and employees in this class, and media­
tion has been utilized without resolving the deadlock, the parties shall 
submit to arbitration to be carried out under AS 09.43.030.

(c) The :lass in (a)(2) of this section is composed of public utility, 
snow removal, sanitation, and public school and other educational 
institution employees. Employees in this class may engage in a strike 
after mediation, subject to the voting requirement of (d) of this sec­
tion, for a limited time. The limit is determined by the interests of the 
health, safety, or welfare of the public. The public employer or the 
labor relations agency may apply to the superior court in the judicial 
district in which the strike is occurring for an order enjoining the 
strike. A strike may not be enjoined unless it can be shown that it has 
begun to threaten the health, safety, or welfare of the public. A court, 
in deciding whether or not to enjoin the strike, shall consider the total 
equities in the particular class. "Total equities” includes not only the 
impact of a strike on the public but also the extent to which employee 
organizations and public employers have met their statutory obliga­
tions. I f  an impasse or deadlock still exists after the issuance of an 
injunction, the parties shall submit to arbitration to be carried out 
under AS 09.43.030.

(d) The class in (a)(3) of this section includes a ll other public em­
ployees who are not included in the classes in (a)(1) or (a)(2) of this 
section. Employees in this class may engage in a strike i f a majority of 
the employees in a collective bargaining unit vote by secret ballot to 
do so.

(e) Notwithstanding the provisions o f (b), (c) and (d) of this section, 
the employees with the concurrence of the employer may agree in 
writing to submit a dispute arising from interpretation or application 
of a collective bargaining agreement to arbitration.

(0 The parties to a collective bargaining agreement may provide in 
the agreement a contract for arbitration to be conducted solely accord­
ing to the Uniform Arbitration Act (AS 09.43) if the Act is incorpo-

§ 23.40.200 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.40.200
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Sec. 23.40.210. Agreement Upon the completion of negotiations 
between an organization and a public employer, if a settlement is 
reached, the employer shall reduce it to writing in the form of an 
agreement. The agreement may include a term for which it will re­
main in effect, not to exceed three years. The agreement shall include 
a pay plan designed to provide for a cost-of-living differential between 
the salaries paid employees residing in the state and employees resid­
ing outside the state. The plan shall provide that the salaries paid, as 
of August 26, 1977, to employees residing outside the state shall re­
main unchanged until the difference between those salaries and the 
salaries paid employees residing in the state reflects the difference 
between the cost of living in Alaska and living in Seattle, Washing­
ton. The agreement shall include a grievance procedure which shall 
have binding arbitration as its final step. Either party to the agree­
ment has a right of action to enforce the agreement by petition to the 
labor relations agency. (§ 2 ch 113 SLA 1972; am § 1 ch 62 SLA 1977)

NOTES TO DECISIONS

§ 23.40.210 L a b o r  a n d  W o r k e r s ' C o m p e n s a t i o n  § 23.40.210

Constitutionality. —  This section's 
cost-of-living wage differentials do not vi­
olate the federal constitution's commerce 
clause since Alaska acted as a "market 
participant” rather than as a "market reg­
ulator.” International Org. of Masters v. 
Andrews, 626 F. Supp. 1271 (D. Alaska 
1986). afFd, 831 F.2d 843 (9th Cir. 1987), 
cert, denied, 485 U.S. 962,108 S. Ct. 1228. 
99 L. Ed. 2d 428 (1988).

Because the existence and amount of 
the wage differentials imposed under this 
section reasonably further a legitimate 
state purpose, the wage differentials do 
not violate the equal protection clause of 
the fourteenth amendment. International 
Org. of Masters v. Andrews, 626 F. Supp. 
1271 (D. Alaska 1986), afTd, 831 F.2d 843 
(9th Cir. 1987), cert, denied, 485 U.S. 962. 
108 S. Ct. 1228, 99 L. Ed. 2d 428 (1988).

Imposing wage differentials according 
to Alaska Marine Highway System 
(AM HS) employee's states of residence did 
not infringe on their "right to travel" 
guaranteed by the fourteenth amendment 
since the wage adjustments do not penal­
ize AM HS employees for migrating to or 
emigrating from Alaska. International 
Org. of Masters v. Andrews, 626 F. Supp. 
1271 (D. Alaska 1986), afTd, 831 F.2d 843 
(9th Cir. 1987), cert, denied. 485 U.S. 962, 
108 S. Ct. 1228, 99 L. Ed. 2d 428 (1988).

This section's wage differentials do not 
violate the privileges and immunities 
clause because the interest "burdened” by 
this section's wage differentials is not

"fundamental" in nature, and even if this 
interest were fundamental for purposes of 
privileges and immunities analysis, 
Alaska has a substantial interest in elimi­
nating disincentives that discourage 
Alaska Marine Highway System em­
ployees from residing in the state, and its 
wage differentials bear a "substantial re­
lationship" to its objective of eliminating, 
or at least minimizing, these disincen­
tives. International Org. of Masters v. An­
drews, 626 F. Supp. 1271 (D. Alaska 
1986), aiTd, 831 F.2d 843 (9th Cir. 1987), 
cert, denied, 485 U.S. 962,108 S. Ct. 1228, 
99 L. Ed. 2d 428 (1988).

This section, granting cost of living 
wage adjustments to resident, but not 
nonresident employees of the Alaska Ma­
rine Highway System, does not violate the 
Privileges and Immunities Clause or the 
right to travel as embodied in the four­
teenth amendment. International Org. of 
Masters v. Andrews, 831 F.2d 843 (9th 
Cir. 1987), cert, denied, 485 U.S. 962, 108 
S. Ct. 1228, 99 L. Ed. 2d 428 (1988).

Statutory violations. —  Exclusion of 
grievances involving involuntary trans­
fers from binding arbitration in a provi­
sion of the collective bargaining agree­
ment between the state and a union, the 
Public Safety Employees Association, vio­
lates this section. Hemmen v. State, Dep’t 
of Pub. Safety, 710 P.2d 1001 (Alaska Ct. 
App. 1985).

Applied in Hafling v. Inlandboatmen’s 
Union, 585 P.2d 870 (Alaska 1978).
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§ 23.40.212 A l a s k a  S t a t u t e s § 23.40.220

Sec. 23.40.212. Agreement with the Board o f Regents. (a) The 
Board of Regents of the University of Alaska may delegate to the 
Department of Administration its authority under AS 23.40.070 —
23.40.260 to negotiate with an organization for an agreement.

(b) The Department of Administration shall participate in the nego­
tiations between the Board of Regents and an organization. An agree­
ment between the board and an organization requires the approval of 
the department. (§ 1 ch 148 SLA 1978)

Sec. 23.40.215. Funding and legislative approval, fa) The mon­
etary terms of any agreement entered into under AS 23.40.070 —
23.40.260 are subject to funding through legislative appropriation.

(b) The Department of Administration shall submit the monetary
terms of an agreement to the legislature within 10 legislative days 
after the agreement of the parties, if the legislature is in session, or 
within 10 legislative days after the convening of the next regular 
session. The legislature shall advise the parties by concurrent resolu­
tion if it approves or disapproves of the monetary terms within 60 
legislative days after the agreement is submitted to the legislature. 
The approval of the monetary terms of an agreement under this sub­
section is a nonbinding, advisory expression of legislative intent. I f  
within 60 legislative days after the agreement is submitted the legis­
lature advises the parties by concurrent resolution that it disapproves 
the monetary terms of the agreement, the parties may resume negoti­
ations. (§ 2 ch 113 SLA 1972; am § 1 ch 10 SLA 1984)

Opinions of attorney general. —  To empioyer-spor.sored plan, the negotiated
the extent the cost of negotiated group life coverage is subject to legislative approval
and health insurance coverage exceeds under this section. January 23, 1978. Op.
what the State would have paid under its Att'y Gen.

NOTES TO DECISIONS

M onetary terms of agreement are 71 v. State, 775 P.2d 1062 (Alaska 1989).
not effective until funds are appropri- Applied in Hafling v, Inlandboatmen s
ated by legislature. Each year the mone- Union, 585 P.2d 870 (Alaska 1978).
tary terms of a collective bargaining Cited in Warwick v. State ex rel.
agreement are subject to independent leg- Chance, 548 P.2d 384 (Alaska 1976).

islative approval. Public Employees' Local

Sec. 23.40.220. L ab o r o r employee organization dues and em­
ployee benefits, deduction and authorization. Upon written au­
thorization of a public employee within a bargaining unit, the public 
employer shall deduct from the payroll of the public employee the 
monthly amount of dues, fees, and other employee benefits as certified 
by the secretary of the exclusive bargaining representative and shall 
deliver it to the chief fiscal officer of the exclusive bargaining repre­
sentative. (§ 2 ch 113 SLA 1972)
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§ 23.40.225 L a b o r  a n d  W o r k e r s ' C o m p e n s a t i o n  § 23.40.240

Sec. 23.40.225. Exemption from  Public Employment Rela- 
tions Act. Notwithstanding the provisions of AS 23.40.220, a collec­
tive bargaining settlement reached, or agreement entered into, under 
AS 23.40.210 that incorporates union security provisions, including 
but not limited to a union shop or agency shop provision or agreement, 
shall safeguard the rights of nonassociation of employees having bona 
fide religious convictions based on tenets or teachings of a church or 
religious body of which an employee is a member. Upon submission of 
proper proof of religious conviction to the labor relations agency, the 
agency shall declare the employee exempt from becoming a member of 
a labor organization or employee association. The employee shall pay 
an amount of money equivalent to regular union or association dues, 
initiation fees, and assessments to the union or association. Nonpay­
ment of this money subjects the employee to the same penalty as if it 
were nonpayment of dues. The receiving union or association shall 
contribute an equivalent amount of money to a charity of its choice 
not affiliated with a religious, labor, or employee organization. The 
union or association shall submit proof of contribution to the labor 
relations agency. (§ 1 ch 85 SLA 1976)

Editor's notes. — Section 2, ch. 85, tion where the non-associational rights of
SLA  1976 provides: "If any portion of AS all public employees are secured by AS
23.40.225 is declared unconstitutional or 18.80.220(a). January 13, 1984, Op. Att’y
void by a court of competent jurisdiction, Gen.
then that entire section is void.” A state employee in a collective bar-

Opinions of attorney general. —  This gaining unit who does not belong to an
section does not supplant 18.80.220(a), a organized religion is entitled to an accom-
general provision against religious dis- modation cf his religious opposition to the
crimination, nor does it violate the "estab- payment of union dues. January 13, 1984,
lishment clause" of the Alaska Constitu- Op. Att'y Gen.

NOTES TO DECISIONS

Applied in Hafling v. Inlandboatmen's 
Union, 585 P.2d 870 (Alaska 1978).

S e c .  2 3 . 4 0 . 2 3 0 .  A s s i s t a n c e  b y  D e p a r t m e n t  o f  L a b o r .  [ R e p e a l e d ,  
E . O .  N o .  7 7  §  8  S L A  1 9 9 0 . ]

Sec. 23.40.240. E ffect on certain units, representatives, and 
agreements. Nothing in this chapter terminates or modifies a collec­
tive bargaining, unit, recognition of exclusive bargaining representa­
tive, or collective bargaining agreement if the unit, recognition, or 
agreement is in effect on September 5, 1972. (§ 2 ch 113 SLA 1972)

315



§ 23.40.245 A l a s k a  S t a t u t e s § 23.40.250
NOTES TO DECISIONS

Applied in Hafling v. Inlandboatmen's dance Area v. Alaska Pub. Serv. Em- 
Union, 585 P.2d 870 (Alaska 1978); ployees, Local 71, 591 P.2d 1292 (Alaska 
Northwest Arctic Regional Educ. Atten- 1979).

Sec. 23.40.245. Postsecondary student involvement in collec­
tive bargaining, (a) When a bargaining unit includes members of 
the faculty or other employees of a public institution of postsecondary 
education, the public employer and the representative of the bargain­
ing unit shall permit student representatives of that institution to

(1) attend and observe all meetings between the public employer 
and the representative of the bargaining unit which are involved with 
collective bargaining;

(2) have access to a ll documents pertaining to collective bargaining 
exchanged by the employer and the representative of the bargaining 
unit, including copies of transcripts of the meetings.

(b) Student representatives may not disclose information concern­
ing the substance of collective bargaining obtained in the course of 
their activities under (a) of this section, unless that information is 
released by the employer or the representative of the bargaining unit.

(c) For the purpose of this section, the students of the institution 
involved in negotiations shall select their representatives from the 
institution directly involved in negotiations.

(d) When the institutions are negotiating with bargaining units 
representing more than one major geographic area of the state, the 
student representatives shall be from those areas. No more than three 
student representatives may attend meetings at any time. (§ 1 ch 148 
SLA 1978)

Sec. 23.40.250. Definitions. In AS 23.40.070 — 23.40.260, unless 
the context otherwise requires,

(1) "collective bargaining” means the performance of the mutual 
obligation of the public employer or the employer’s designated repre­
sentatives and the representative of the employees to meet at reason­
able times, including meetings in advance of the budget making pro­
cess, and negotiate in good faith with respect to wages, hours, and 
other terms and conditions of employment, or the negotiation of an 
agreement, or negotiation of a question arising under an agreement 
and the execution of a written contract incorporating an agreement 
reached i f  requested by either party, but these obligations do not com­
pel either party to agree to a proposal or require the making of a 
concession;

(2) "election” means a proceeding conducted by the labor relations 
agency in which the employees in a collective bargaining unit cast a 
secret ballot for collective bargaining representatives, or for any other 
purpose specified in AS 23.40.070 — 23.40.260;
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§ 23.40.250 L a b o r  a n d  W o r k e r s ' C o m p e n s a t i o n  § 23.40.250

(3) "labor relations agency’’ means the Alaska labor relations 
agency established in AS 23.05.360;

(4) "monetary terms of an agreement” means the changes in the 
lerms and conditions of employment resulting from an agreement that 
will require an appropriation for their implementation or will result 
in a change in state revenues or productive work hours for state em­
ployees;

(5) "organization” means a labor or employee organization of any 
kind in which employees participate and which exists for the primary 
purpose of dealing with employers concerning grievances, labor dis­
putes, wages, rates of pay, hours of employment, and conditions of 
employment;

(6) "public employee” means any employee of a public employer, 
whether or not in the classified service of the public employer, except 
elected or appointed officials or teachers or noncertificated employees 
of school districts;

(7) "public employer” means the state or a political subdivision of 
the state, including without limitation, a town city, borough, district, 
board of regents, public and quasi-public corporation, housing author­
ity, or other authority established by law, and a person designated by 
the public employer to act in its interest in dealing with public em­
ployees;

(8) "terms and conditions of employment” means the hours of em­
ployment, the compensation and fringe benefits, and the employer’s 
personnel policies affecting the working conditions of the employees; 
but does not mean the general policies describing the function and 
purposes of a public employer. (§ 2 ch 113 SLA 1972; am § 2 ch 10 
SLA 1984; am E.O. No. 77 § 3 (1990))

Revisor's notes. —  In 1984. paragraph cies"; and because AS 39.30.090 does not
(8), added in 1984, was renumbered as specify what levels of coverage or benefits
paragraph (4) and former paragraphs (4)- must be included in the policy lor policies)
(7) were renumbered as present para- obtained, the issue of group life and
graphs (5)48) to retain alphabetical order, health insurance benefits is negotiable

Effect of amendments. -  The 1990 “ nderJ h0e, P“ b‘icn , Regions
e ^ i v ,  July 1. 1990. ire- £  January

wrote paragraph (3). Giyen Ag 39.35.1.20(b) and AS

ofJatt° l’ney ^  39.35.170. which make inclusion in the
23.40.070(2) and paragraph (8) of this sec- blJc , a retlrement 3ys:em < AS

tion, standing alone, clearly would make 39 35.01Q _  39.35 .690) a condition of em-
both group life and health insurance bene- ployment for state employees and contn-
fits and retirement benefits subject to col- butions to it mandatory, the conclusion is
lective bargaining since they both are t^at the legislature intended the statu-
"frinrje benefits.’’ January 23, 1978, Op. tory provisions of the public employees re-
Att’y Gen. tirement system to apply to all state em-

Because health insurance deals with ployees, and benefits under the public em-
the economic interests of employees and ployees retirement system may not be ne-
does not deal with fundamental policy; be- gotiated under the Public Employment
cause AS 39.30.090, the group insurance Retirement Act (AS 23.40.070 —
statute, authorizes the Department of Ad- 23.40.260). January 23, 1978, Op. Att’y 
ministration to obtain "a  policy or poli- Gen.

317



§ 23.40.250 A l a s k a  S t a t u t e s § 23.40.250

NOTES TO DECISIONS

Labor organization representing 
two bargaining units within same em­
ployer. —  There is nothing in the lan­
guage of the definition of "organization" 
which suggests that an otherwise quali­
fied labor organization could not repre­
sent two different bargaining units within 
the same public employer. Indeed, the use 
of the phrase "labor organization of any 
kind" suggests the contrary. City of Fair­
banks v. Alaska Dep't of Labor, 763 P.2d 
976 (Alaska 1988).

Ferry  personnel are public em­
ployees of a public employer and are 
not included within any of the itemized 
exceptions of paragraph (6). Hailing v. In­
landboatmen's Union, 585 P.2d 870 
(Alaska 1978).

Since paragraph (3) of this section de­
fines "labor relations agency," which su­
pervises and enforces this article, as the 
state personnel board for state employees 
and the Department of Labor with regard 
to all other public employees, the state 
personnel board would be the applicable 
regulator’'' agency with regard to ferry 
personnel. Therefore, there is no inconsis­
tency in the ferry crew exemption from 
the state personnel syscem and its inclu­
sion with this article. Hafiing v. Inland- 
boatmen's Union, 585 P.2d 370 (Alaska
1978).

Teachers, who are not "public em­
ployees” for purposes of this article, are 
not covered by this section. Anchorage 
Educ. Ass’n v. Anchorage School Dist., 
648 P.2d 993 (Alaska 1982).

The legislature defined "public em­
ployees" as excluding teachers from the 
Public Employment Relations Act because 
the cooperative relations purpose of that 
act was already fulfilled with regard to 
teachers under the provisions of Title 14. 
Anchorage Educ. Ass'n v. Anchorage 
School Dist., 648 P.2d 993 (Alaska 1982).

Noncertificated school employees 
are ,ofc among those within the ambit 
of this article. Kenai Peninsula Borough 
School Dist. v. Kenai Peninsula Borough 
School Dist. Classified Ass'n. 590 P.2d 437 
(Alaska 1979).

Nor are noncertificated employees 
of regional educational attendance 
areas. — This article does not apply to 
the noncertificated employees of the re­
gional educational attendance areas. 
Northwest Arctic Regional Educ. Atten­
dance Area v. Alaska Pub. Serv. Em­
ployees, Local 71, 591 P.2d 1292 (Alaska

1979), overruled on other grounds, Alaska 
Com. Fishing 8c Agric. Bank v. O S  
Alaska Coast, 715 P,2d 707 (Alaska 1986).

Since such attendance areas appear 
to be school districts. — Regional edu­
cational attendance areas appear to be 
school districts within the meaning of 
paragraph (6), defining "public em­
ployees" for the purposes of this article. 
Northwest Arctic Regional Educ. Atten­
dance Area v. Alaska Pub. Serv, Em­
ployees. Local 71, 591 P.2d 1292 (Alaska
1979), overruled on other grounds, Alaska 
Com. Fishing 8c Agric. Bank v. O/S 
Alaska Coast, 715 P.2d 707 (Alaska 1986).

Thus, such attendance areas have 
no statutory duty to bargain with non­
certificated employees. — Thi3 article 
exempts noncertificated employees of the 
regional educational attendance areas 
from its coverage. The regional educa­
tional attendance areas therefore have no 
statutory duty to bargain with a bargain­
ing representative of the noncertificated 
employees. Northwest Arctic Regional 
Educ. Attendance Area v. Alaska Pub. 
Serv. Employees, Local 71, 591 P.2d 1292 
(Alaska 1979), overruled on other 
grounds, Alaska Com. Fishing 8c Agric. 
Bank v. O/S Alaska Coast, 715 P.2d 707 
(Alaska 1986).

The legislature did not intend to 
bind the regional educational atten­
dance areas to the employment con­
tracts of their predecessor, the Alaska 
State Operated School System. Northwest 
Arctic Regional Educ. Attendance Area v. 
Alaska Pub. Serv. Employees, Local 71. 
591 P.2d 1292 (Alaska 1979), overruled on 
other grounds, Alaska Com. Fishing 8c 
Agric. Bank v. O/S Alaska Coast, 715 P.2d 
707 (Alaska 1986).

Although the Alaska State Operated 
School System, the predecessor to the re­
gional educational attendance areas, was 
a state agency subject to this article and 
not a "school district" whose noncertifi­
cated employees are exempt under para­
graph (6), ar.d therefore did not huve a 
"right" to refuse to bargain which it could 
waive. Even if the Alaska State Operated 
School System had waived its right to 
claim exemption under this article, it does 
not follow that the regional educational 
attendance areas also have waived their 
right to assert the statutory exemption, 
since the regional educational attendance 
areas are not simply successors to the 
Alaska State Operated School System but
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§ 23.40.260 L a b o r  a n d  W o r k e r s ' C o m p e n s a t i o n  § 23.45.010

are independent entities which have been ployees under this article neither the
given broad powers to run their individual state personnel board nor the Department
school districts as they see fit. Northwest of Labor has jurisdiction to determine the
Arctic Regional Educ. Attendance Area v. applicability of a collective bargaining
Alaska Pub. Serv. Employees, Local 71, agreement to the regional educational at-
591 P.2d 1292 (Alaska 1979), overruled on tendance areas. Northwest Arctic Re-
other grounds, Alaska Com. Fishing & gional Educ. Attendance Area v. Alaska
Agric. Bank v. O/S Alaska Coast, 715 P.2d Pub. Serv. Employees, Local 71, 591 P.2d
707 (Alaska 1986). 1292 (Alaska 1979), overruled on other

Jurisdiction to determine applica- grounds. Alaska Co:,i. Fishing & Agric.
bility of collective bargaining agree- Bank v. O/S Alaska Coast, 715 P.2d 707
ment. —  Because the noncertificated em- (Alaska 1986).
ployees of school districts are not em- Quoted in Carter v. Alaska Pub. Em­
ployees of the state directly or public em- ployees Ass’n, 663 P.2d 916 (Alaska 1983).

Sec. 23.40.260. Short title. AS 23.40.070 — 23.40.260 may be 
cited as the Public Employment Relations Act. (§ 2 ch 113 SLA 1972)

Chapter 45. General Provisions.
Section 
10. Definitions

Sec. 23.45.010. Definitions. In this title
(1) "commissioner” means the commissioner of labor;
(2) "department” means the Department of Labor;
(3) "wages” means, except for the purposes of construing AS 23.20 

and AS 23.30
(A) the basic hourly rate of pay; and
(B) a ll other compensation to an employee for services performed, 

including revocable and irrevocable contributions made by an em­
ployer to a trustee or third party for the benefit of the employee and 
contributions which may be reasonably anticipated in providing bene­
fits to employees under an enforceable agreement to provide medical 
care, compensation for death or injury, or other fringe benefits, (am 
§ 1 ch 115 SLA 1966)
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i n  S t a t e

3 U R K E ,  J u s t i c e ,  c o n c u r r i n g .

I  c o n c u r  b e c a u s e  I  a m  b o u n d  b y  t h e  d e c i s i o n  o f  t h e  c o u r t  
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M A T T H E W S ,  J u s t i c e ,  c o n c u r r i n g .

I  a g r e e  t h a t  t h e  1 9 8 0  o p t - o u t  r e s o l u t i o n  o f  t h e  K o d i a k  

I s l a n d  B o r o u g h  i s  i n v a l i d .  I  r e a c h  t h i s  c o n c l u s i o n  o n  t h e  b a s i s  

o f  t h e  f a c t  t h a t  t h e  r e s o l u t i o n  w a s  u n t i m e l y ,  c o n i n g  a s  i t  d i d  m o r e  

t h a n  s e v e n  y e a r s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  P E R A .  T h i s  c o u r t  h a s  

n o t  e s t a b l i s h e d  a  s p e c i f i c  t i n e  l i m i t  f o r  a  p u b l i c  e m p l o y e r  t o  

e x e m p t  i t s e l f  f r o m  P E R A .  H o w e v e r ,  w e  h a v e  m a d e  i t  c l e a r  t h a t  " a  

p u b l i c  e m p l o y e r  w h i c h  c h o o s e s  t o  o p t  o u t  o f  P E R A  m u s t  d o  s o  

p r o m p t l y ,  r a t h e r  t h a n  a t  i t s  l e i s u r e  . . . . "  A n c h o r a g e  H u n .

E m p l o y e e s  A s s ' n  v .  M u n i c i p a l i t y  o f  A n c h o r a g e . 6 1 8  P . 2 d  5 7 5 ,  5 7 9

( A l a s k a  1 9 3 0 )  ( o p t - o u t  r e s o l u t i o n  p a s s e d  o n e  m o n t h  a f t e r  m u n i c i p a l  

e n t i t y  w a s  c r e a t e d  h e l d  t i m e l y )  . A l t h o u g h  w e  h a v e  n e v e r  s e t  a  

d e f i n i t e  o u t s i d e  l i m i t  a f t e r  w h i c h  a  m u n i c i p a l i t y ' s  a t t e m p t e d  o p t -  

o u t  w o u l d  b e  c o n s i d e r e d  u n t i m e l y ,  i t  s e e m s  c l e a r  t o  m e  t h a t  t h e  

1 9 8 0  r e s o l u t i o n  o f  t h e  B o r o u g h  i s  n e c e s s a r i l y  b e y o n d  a n y  r e a s o n a b l e  

l i m i t .

I  d o  n o t  t h i n k  t h a t  t o d a y ' s  o p i n i o n  i s  o n  s o u n d  g r o u n d  

i n  c o n c l u d i n g  t h a t  a w a r e n e s s  o f  s u b s t a n t i a l  o r g a n i z a t i o n a l  a c t i v i t y  

b y  e m p l o y e e s  n e c e s s a r i l y  p r e c l u d e s  a n  e m p l o y e r  f r o m  r e j e c t i n g  P E R A .  

T h e  p o i n t  o f  S t a t e  v .  C i t v  o f  P e t e r s b u r g . 5 3 8  P .  2 d  2 6 3  ( A l a s k a  

1 9 7 5 ) ,  i s  t h a t  a n  e m p l o y e r  s h o u l d  n o t  b e  a b l e  t o  c h a n g e  t h e  r u l e s  

b y  w h i c h  o r g a n i z a t i o n a l  c o n t e s t s  a r e  c o n d u c t e d  i n  t h e  m i d s t  o f  a  

c o n t e s t .  I n  t h e  p r e s e n t  c a s e  t h e  c o n t e s t  w a s  o v e r .  T h e  

o r g a n i z a t i o n a l  e l e c t i o n  h a d  b e e n  h e l d  a n d  t h e  a ; u o n  h a d  l e s t .  

D e s p i t e  t h e  f a c t  t h a t  t h e  B o r o u g h  w a s  a w a r e  o f  t h e s e  e v e n t s ,  

r e c o g n i z i n g  t h e  o p t - o u t  a s  v a l i d  w o u l d  n o t  b e  u n f a i r  b e c a u s e  t h e  

o p t - o u t  d i d  n o t  i n t e r f e r e  w i t h  o n g o i n g  o r g a n i z a t i o n a l  a c t i v i t i e s .

-11- 3 9 6 5





REPRESENTATIVE GAIL PHILLIPS
SPONSOR STATEMENT FOR HB 266

GUIDE-OUTFITTER AND MASTER GUIDE-OUTFITTER
LICENSES

HOUSE LABOR AND COMMERCE COMMITTEE
JANUARY 25, 1994 

T H I S  B I L L  S E E K S  T O  A C C O M P L I S H  T H R E E  T H I N G S :

1 .  E X T E N D  T H E  B I G  G A M E  C O M M E R C I A L  S E R V I C E S  
B O A R D ' S  S T A T U T O R Y  A U T H O R I T Y  T O  J U N E  3 0 ,  1 9 9 7 .

2 .  G R A N T  T H E  B O A R D  S O M E  A U T H O R I T Y  T O  U P G R A D E  
S T A N D A R D S  I N  T H E  G U I D I N G  P R O F E S S I O N .

3 .  R E - E N A C T  A N D  D E F I N E  T H E  " M A S T E R  G U I D E ” L I C E N S E .

THE STATE AUDIT REPORT IN YOUR FILE DETAILS THE 
OUTST/lNDING JOB  DONE BY THE BIG GAME COMMERCIAL 
SERVICES BOARD AND INCLUDES A RECOMMENDATION FOR 
EXTENDING ITS TERMINATION DATE TO 1997. AS AN 
EXTENSION OF THE FINE WORK THE BOARD HAS DONE, THIS 
LEGISLATION WAS REQUESTED BY THE BOARD CHAIRMAN, PAUL 
JOHNSON WHO WOULD LIKE TO SPEAK BEFORE YOU TODAY. IN 
ADDITION, JOE  KLUTCH, OF THE ALASKA PROFESSIONAL HUNTERS 
ASSOCIATION IS HERE TO TESTIFY ON BEHALF OF THE BILL.
SINCE THE TIME THIS BILL WAS ORIGINALLY INTRODUCED IN 
COMMITTEE THE NEED FOR SOME MINOR AMENDMENTS 
BECAME APPARENT. THE AMENDMENT SHEET IN YOUR FOLDERS 
INCLUDES A NEW TERMINATION DATE FOR THE BOARD IN 
SECTION ONE AND SOME CLARIFICATION LANGUAGE FOR SECTION 
THREE PERTAINING TO THE MASTER GUIDE LICENSE. IN 
ADDITION THERE IS AN INCLUSION FOR SECTION TWO THAT 
SPEAKS TO THE BOARDS AUTHORITY AND LATITUDE IN SETTING 
UP CRITERIA FOR GUIDE-OUTFITTER LICENSES. THERE IS 
SUBSTANTIAL EVIDENCE THAT CURRENT STATUTES PERTAINING 
TO THE MASTER GUIDE LICENSE HAVE PROVEN UNFAIR IN 
PRACTICE AND THIS BILL SEEKS A SIMPLE REMEDY.
I STRONGLY SUPPORT HOUSE BILL 266 . THE CONTINUATION OF 
THIS BOARD WITH ITS EXPERTISE AND TRACK RECORD, IS VITAL 
TO THE CONTINUED HEALTH OF OUR BIG GAME RESOURCES, TO 
THE INTEGRITY OF THE INDUSTRY IT SERVES, AND THE PEOPLE 
OF ALASKA
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Date Referred: March 30, 1993 F U R T H E R  R E FE R R A LS : Resources
. Finance

Date o f  Committee Action: / A a ? s y V y

The L A B O R  A N D  C O M M E R C E  Committee considered: H B  266

H O U S E  B IL L  NO . 266  E L IG IB IL IT Y  F O R  G IJ ID E -O U T F IT T E R  L IC E N S E

"An Act relating to guide-outfitter and master guide-outfitter licenses; extending the termination date o f  the B ig  
Game Commercia l Services Board; and providing fo r  an effective date."
R E C O M M E N D A T IO N S : [ ‘ ' f t h e  same title
be replaced w i t h  0 L  3  f r h  A  G >___________________________I ] a new title
[ ] have attached amendments(s)
[ ] do  pass
[ ] do not pass
[ l^ fn o  recommendations

individual recommendations
[ ] additional referral to t h e _____________________________________________ Committee

H U U ^ f c  c u i v i i v m  i t , j c .  K t r u K i

(7)

A D O P T S :  letter o f  Intent

A PPRO V ES  P R E V IO U S :

[ ] fiscal n o te (s )_______

I ) zero fiscal a o te (s )__

(D cp iy D a tt )

OTHER RECOMMENDATIONS

CHAIRMAN'S SIGNATURE

A TTA CH ES  N E W  F ISC A L  NOTE (s ) : 

[ ] fiscal impact _  

f ) 0  zero fiscal note
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STATE OF ALASKA

Departmont: C o m m e r c e  a n d  E c o n o m i c  Dev .

BILL NO. HB 2 6 6 __________
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G u id e - O u t f i t t e r s ; . . . ______________________________________________
Sponsor 
Roques tor:

b r u : O c c u p a t i o n a l  L i cens ing
Componont O p e r a t i o n s

R ep .  Phil l ips
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PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GonaralFund
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 94) cost: $ None

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0

TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a soparato page if necessary)
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AMENDMENTS TO HOUSE BILL 266 
ELIGIBILITY FOR GUIDE-OUTFITTER LICENSE 

JANUARY 25, 1994

HOUSE LABOR AND COMMERCE COMMITTEE BY REP. GAIL PHILLIPS

A M E N D M E N T  # 1 :

p a g e  1 ,  l i n e  7  -  D e l e t e :  " 1 9 9 5 "

A d d :  " 1 9 9 7 "

A M E N D M E N T  # 2 :

p a g e  2 ,  l i n e  1 9  -  a f t e r  " ( 1 0 ) "

D e l e t e :  [ a l l  l a n g u a g e  i n  s u b s e c t i o n  1 0 ]
-J

A d d :  " h a s  b e e n  f a v o r a b l y  r e c o m m e n d e d  i n  
w r i t i n g  b y  e i g h t  b i g  g a m e  h u n t e r s  a n d  
m e e t s  o t h e r  r e q u i r e m e n t s  e s t a b l i s h e d  
b y  t h e  b o a r d  i n  r e g u l a t i o n s . "

p a g e  2 ,  l i n e  3 1  D e l e t e :  e n t i r e  s u b s e c t i o n  ( 1 1 )

p a g e  3 ,  l i n e  5  D e l e t e :  ( 1 2 )  a n d  u s e  [ ( 1 1 ) ]  ( r e n u m b e r i n g )

p a g e  3 ,  l i n e  7  D e l e t e :  ( 1 3 )  a n d  u s e  [ ( 1 2 ) ]  ( r e n u m b e r i n g )

A M E N D M E N T  # 3 :

p a g e  3 ,  l i n e  2 0  -  a f t e r  " f o r  a  t o t a l  o f  a t  l e a s t  1 2 "

A d d :  " o f  t h e  l a s t  1 5 "

p a g e  3 ,  l i n e  2 1  -  a f t e r  " y e a r s "

A d d :  " i n c l u d i n g  t h e  y e a r  i m m e d i a t e l y
p r e c e d i n g  t h e i r  a p p l i c a t i o n  f o r  a  m a s t e r  
g u i d e  o u t f i t t e r  l i c e n s e . "



I I B  2 6 6 :  " A n  A c t  r e l a t i n g  t o  g u i d e - o u t f i t t e r  a n d  m a s t e r  g u i d e -
o u t f i t t e r  l i c e n s e s ;  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  
B i g  G a m e  C o m m e r c i a l  S e r v i c e s  B o a r d ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e . "

Section 1 extends the Big Game Commercial Services Board to 1997. H ie board has implemented the use area registration system. The board will need to 
monitor this new system closely and continue to claiify its operations and other 
statutory provisions through regulation.
Section 2 helps to strengthen the entry requirements for the guide-outfitter license and eliminates the requirement o f having to submit two client recommendations for each o f the applicant’s most recent three years which has been the subject of 
three litigations in the past year and is currently being appealed to the superior 
court. For example, under current law, an applicant may have guided numerous clients from 1985 through 1988. The applicant takes two clients in 1989, two in 1991 and only one in 1992. Because tne statute states that the applicant is required to guide-outfit two clients for the most recent three years o f guiding, this applicant would not qualify because o f the one client in 1992. This applicant would have to start over in 1993 with two clients and would not be eligible until 
1995 assuming he/she took two clients in 1994 and 1995.
It  has been brought to the division’s attention that occasionally, individuals are testing for the guide-outfitter license and have never guided a brown bear, 
mountain goat or sheep hunter. Nonresidents are required to hire a guide- outfitter for these three species. I t  makes a lot o f sense to require that an 
applicant has guided for these species prior to authorizing them to book hunters 
for these species. In  addition to this requirement, the entry requirements would also be raised under this bill by requiring a minimum of eight clients and a 
minimum o f 90 days in the field during at least three o f the last five years.
The department recommends that AS 08.54.350(a)(10), line 22, be amended to 
include "in the last five years" inserted after guide-outfitted. Line 31, page 2, 
refers to 90 days over three years. This should be clarified so as not to be interpreted as 90 days per year. Line 2, page 3, should be amended to read "one 
hunt [day]."
Section 3 reinstates the master guide-outfitter category which was repealed in 1989, however, approximately 35 individuals were grandfathered with this title. Master Guide-Outfitters appear to have an advantage when booking clients. The department supports the reinstatement of this category, noting that the 
requirements are essentially the same as when the category was in effect under the old law. The department recommends Section 3. AS 08.54.350(b), line 20, be 
amended by inserting the word "12 consecutive years."
In summary, the department supports this bill with the amendments noted above

/^ P au l Fuhs, Commissione^SH_
Date: ^ _____________

PF/JS/dgll91pp.js
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LEG IS LA T IV E  BUDGET AND AUD IT CO M M IT T E E

D IV IS IO N  OF LEG ISLA T IV E  AUD IT

'Tie Legislative Budget and Audit Committee is a 

permanent interim committee of the Alaska 

Legislature. The committee is made up of five 

senators and five representatives, with one alternate 

from each legislative chamber. The chairmanship of 

the committee alternates between the two chambers 

every legislature.

The committee is responsible for providing the 

legislature with audits of state government agencies. 

The programs and activities of stale government now 

cost more than S5 billion a year. .As legislators and 

administrators try increasingly to allocate stale 

revenues effectively and make government work more 

efficiently, they need information to evaluate the work 

of governmental agencies. The audit work performed 

by the Division of Legislative Audit helps provide 

that information.

As a guide to all their work, the Division of 

Legislat ve Audit complies with generally accepted 

auditing standards established by the American 

Institute of Certified Public Accountants and with 

government auditing standards established by the U.S. 

General Accounting Office.

Audits are performed at the direction of the 

Legislative Budget and Audit Committee. Individual 
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audits of specific programs or agencies to tire 

committee for consideration. Copies of all completed 

audits are available from the Division of Legislative 
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L E G IS L A T IV E  B U D G E T  A N D  A U D IT  C O M M IT T E E
Division o f  Legislative Audit

October 8, 1993

P. O. Box 113300 
Juneau. A K  9 9811 -3 300  

(9 0 7 )  465 -3830  
FAX (9 0 7 )4 6 5 - 2 3 4 7

Members o f  the Leg is la tive Budget 
and Audit Committee :

In accordance with the provis ions o f  T it le  2 4  o f  the A laska  Statutes, the attached report is 
submitted fo r  you r  review.

shou ld continue its existence. A S 4 4 .6 6 .0 1 0  has scheduled the boa rd  fo r  term ination on 
June 30 . 1993 . As o f  the date o f  this report, the board is techn ica lly  in its o n e - \e a r  
"w rap -up ”  period and, i f  no action is taken by the legislature, the board w i l l be d isso lved  ..t 
June 30 , 1994 . W e recommend that the legislature extend the boa rd ’ s term ination date u> 
June 30 . 1997.

The audit was conducted in accordance with genera l ly  accepted government auditing 
standards. F ie ldw ork  procedures utilized in the course o f  deve lop ing  the findings and 
discussion presented in this report are discussed in the Ob jec tives , Scope , and Methodo logy 
section o f  this report.

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M IC  D E V E L O P M E N T  
B IG  G A M E  C O M M E R C IA L  S E R V IC E S  B O A R D

October 8, 1993

Audit Con tro l Number

0 8 - 1 4 0 8 -9 4

The ob jective o f  the audit was to determine i f  the B ig Game C om m erc ia l Se rv ices B o ard

Legislative Auditor
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OBJECTIVES. SCOPE. AND METHODOLOGY

In accordance with T it les 2 4  and 4 4  o f  the A la ska  Statutes, we have rev iewed the activities 
o f  the B ig  Game C om m erc ia l Serv ices Boa rd  to determine i f  it shoulc continue in existence 
as prov ided fo r  under terms o f  the S ta te ’ s “ sunset”  legis lation.

As required by legis lative intent, this report is part o f  the oversight function when they 
cons ide r i f  a board o r  comm ission shou ld be reestablished. The law currently specifics that 
the hoard w il l terminate on June 30 . 1993 and w il l have one yea r f rom  that date to conc lude 
its a f fa irs . As o f  the date o f  this report, the board is technica lly  in its one-year “ w rap -up ”  
period.

Ob jec t ives

O u r  specific audit ob jectives were:

1. T o  make recommendations to the legislature regarding the continued existence o f  the 
board.

2. T o  determ ine i f  the board is perfo rm ing in comp liance with state statutes and 
regu lations.

3. T o  determine i f  the board is pe r fo rm ing in the interest o f  the public.

Scope and M ethodo logy

W e focused on activities that have o c c u re d  since the board was established on May 12.
19 3 9  to determ ine i f  it has been operating in the interest o f  the public . A lso , we rev iewed 
the proceedings o f  the current board to ensure that they are in compliance with A laska  
statutes and regulations.

During the course o f  ou r audit, we attended a te lecon ference meeting o f  the board which 
focused on the requests fo r  additional guide use areas under state regulations 
(1 2  A A C  3 8 .8 2 0 ) .  Du ring  the meeting, we observed the proceedings o f  the board. W e were 
able to see firsthand how the board operates and interacts with the public.

In o rde r to address ou r audit ob jectives , we rev iewed the fo l low in g :

A pp licab le  sections o f  A laska 's  statutes and regulations.

M inutes o f  p r io r board meetings.

The d irector's reading files.

ALASKA STATE LEGISLATURE DIVISION OF LEGISLATIVE ALOIT



O R G A N IZ A T IO N  A N D  F U N C T IO N

In the Octobe r 21, 1988 O w s i c h e k  decision, the A laska Supreme Cou rt  decided that the 
statutes and regulations establishing the State ’s exc lus ive guide area system were 
unconstitutional. These statutes and regulations had been used by the Guide Licensing 
Con tro l Boa rd , and later the Guide Board , as a integral part o f  their oversight function . The 
B ig Game Com m erc ia l Services Board was established in the Department o f  C om m erce  and 
Econom ic  Deve lopm en t in M ay 1989 by Chapter 37 , S L A  1989  [House B i l l  (H B )  1 1 2 1. It 
was the intent o f  the legislature that the board establish a resource-based management system 
fo r  a llocating big game hunting opportunities among guide-outfitiers . The management 
system was to:

1. P rov ide  fo r  the conservation o f  the game resources.

2. P rov ide fo r  equal opportunity to a l l qua lif ied guide-outfitters when access to hunting
rights are assigned o r  reassigned.

3. P rov ide  financial compensation to the State fo r  the commerc ia l harvest o f  A laska 's
big game resources to be used fo r  game management purposes.

4 . Designate the A laska  Department o f  Fish and Game as the lead agency to fo rmu la te  
management areas.

5. P rov ide  fo r  long-term  stability and econom ic health o f  any com m erc ia l industry- 
utiliz ing big game resources.

6. Include recommendations from  private and public land owners in o rde r to ensure 
statewide applicability .

The prov is ions o f  AS 0 8 .5 4  define the board's authority, purpose, and scope o f  w o rk . In 
addition to establishing the resource-based management system above, the p rimary  functions 
o f  the board include the fo l low ing .

1. Dete rm ine qua lif ications o f  applicants fo r  guide-outfitter, marine m am m al 
guide-outfitter, c lass -A  assistant guide-outfitter, and assistant guide-outfitter licenses.

2. Estab lish perfo rmance standards fo r providers o f  big game commerc ia l services and 
regulate the activities o f  these providers.

3. C om p i le , maintain, and publish an annual register o f  big game commerc ia l service 
prov iders .

4 . P roh ib it guide-outfitting, transporting, and other big game com m erc ia l services 
activities that are unsportsmanlike , unethical, unsafe, against princip les o f  game 
conservation , degrading to the pro fessions, o r  that adverse ly  a ffect natural resources.
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T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



O B J E C T I V E S .  S C O P E .  A N D  M E T H O D O L O G Y

In accordance with T it les 24 and 4 4  o f  the A laska  Statutes, we have rev iewed the activities 
o f  the B ig Game Comm erc ia l Services B oa rd  to determine i f  it shou ld  continue in existence 
as provided fo r  under terms o f  the S ta te ’ s “ sunset”  legis lation.

As required by legislative intent, this report is part o f  the overs igh t function when they 
consider i f  a board o r  comm ission shou ld be reestablished. The law curren t ly  specifics that 
the board w il l terminate on June 30 , 1993 and w il l have one yea r from  that date to conc lude 
its a ffa irs . As o f  the date o f  this report, the board is technica lly  in its one -yea r “ w rap -up ”  
period.

Objectives

O u r specific audit objectives were:

1. T o  make recommendations to the legislature regarding the continued existence o f  the 
board.

2. T o  determine i f  the board is pe r fo rm ing in comp liance with state statutes and 
regulations.

3. T o  determine i f  the board is pe r fo rm ing in the interest o f  the public .

Scope and M ethodo logy

W e focused on activities that have occurred since the board was estab lished on May 12. 
I9 S 9  to determ ine i f  it has been operating in the interest o f  the public . A lso , we rev iewed 
the proceedings o f  the current board to ensure that they are in com p liance  with A la ska  
statutes and regulations.

During the course o f  ou r audit, we attended a te leconference meeting o f  the board which 
focused on the reque :s fo r  additional guide use areas under state regu la tions 
(1 2  A A C  3 8 .8 2 0 ) .  During the meeting, we observed the proceedings o f  the board. W e  were 
able to see firsthand how the board operates and interacts with the public .

In o rde r to address ou r audit ob jectives , we reviewed the fo l low ing :

App licab le  sections o f  A la sk a ’ s statutes and regulations.

• M inutes o f  p r io r board meetings.

The director's reading files.
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O ff ic e  o f  the Ombudsman closed case file.

Budget documents, session laws and other legislative in formation relating to the 
b o a rd ’ s operations.

Interna! reports and documents prepared by the board.

O the r documents as deemed pertinent.

F inancia l reports from  the state accounting system.

P r io r  yea r audit work  papers and audit reports.

O f f ic e  o f  the G ove rn o r . Boards and C om m iss ion s ’ files.

In addition , we conducted interviews with the management and s ta f f  o f  the board and 
Department o f  Fish and Game emp loyees invo lved  in deve lop ing guide-outfitter use areas.

• Investigation and litigation files.__________
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O R G A N IZ A T IO N  A N D  F U N C T IO N

In the Octobe r 21 . 1988 O w s i c h e k  decision, the A laska Supreme Court decided that the 
statutes and regulations establishing the State's exc lus ive  guide area system were 
unconstitutional. These statutes and regulations had been used by the Guide Licensing 
C on tro l Boa rd , and later the Guide Board , as a integral part o f  their oversight function. The 
Big G am e C om m erc ia l Services Board was established in the Department o f  Comm erce  and 
Econom ic  D eve lopm en t in May 1989 by Chapter 37 . S L A  1989  [House B i l l  (H B )  112 ], It 
was the intent o f  the legis lature that the board establish a resource-based management system 
fo r  a lloca ting big game hunting opportunities among guide-outfitters. The management 
system was to:

1. P rov ide  fo r  the conservation o f  the game resources.

2. P rov ide  fo r  equal opportun ity to a ll qua lif ied guide-outfitters when access to hunting
rights are assigned o r  reassigned.

3. P rov ide  Financial compensation to the State fo r  the commerc ia l harvest o f  A la s k a ’ s 
big game resources to be used fo r game management purposes.

4. Designate the A la ska  Department o f  Fish and Game as the lead agency to fo rmu la te  
management areas.

5. P rov ide  fo r  long -te rm  stability and econom ic health o f  any com m erc ia l industry
uti l iz ing big game resources.

6. Inc lude recommendations from  private and public land owners in o rde r to ensure
statewide app licability .

The prov is ions o f  A S  0 8 .5 4  define the boa rd ’ s authority , purpose, and scope o f  work . In 
addition to establish ing the resource-based management system above, the p r im ary  fu n c t io n s  
o f  the board inc lude the fo l low ing :

1. De te rm ine  qua lif ications o f  applicants fo r  guide-outfitter, marine mammal 
gu ide-outfitte r, c lass-A  assistant guide-outfitter, and assistant guide-outfitter licenses.

2. Estab lish pe rfo rm ance standards fo r providers o f  big game commerc ia l services and 
regulate the activities o f  these providers.

3. C om p i le ,  maintain , and publish an annual register o f  big game commerc ia l service 
prov iders .

4. P roh ib it  gu ide-outfitt ing , transporting, and other big game commerc ia l services 
activities rhat are unsportsman like , unethical, unsafe, against princip les o f  game 
conservation , degrading to the pro fessions, o r  that adverse ly  a ffect natural resources.
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5. A fte r  a hearing, revoke , suspend, o r  """ ■ ' * , , , MI  ...........
deny renewal o f  a license o r  permit. Big Game Commercial Services Board

October 1993
6. Au tho rize  issuance o f  transporter Gle„  A, „ orth. Trlnsp„ „ er

licenses and commerc ia l use permits. peter R. Buist, Guide-Outfitter

Richard Burley, Board of Game Representative

7. Establish the leve l o f  supervision (pending appointment by the Game Board)
,, , . ,  ... . ,  r Glenn W. Fredricks, Native Land Holder
th a t  a  g u id e -o u t f i t t e r  Will p ro v id e  for Robert A Hinmani Commercial Use Permit Holder

Class-A assistant guide-outritters and Paul E. Johnson, Guidemutntter, Chairman

assistant guide-outfitters. Scott Ogan, Public
Thomas N. Scarborough, Public 

_ .  . . . . . .  , Eric C. Stirrup, Transporter
I he b o a rd  c o n s i s t s  o r  n in e  m e m b e r s  (see   ..........—  — m i m u m   ................... .......................
inset at above right) who, unless otherwise
noted, are appointed by the gove rno r and serve at the pleasure o f  the gove rn o r  B y  statute, 
the nine m em ber board must be made up o f :

1. two licensed guide-outfitters;

2. two transporters (one  in the business o f  a ir transport);

3. one commerc ia l use permit ho lde r who does not ho ld  any c lass o f  gu ide-outfitte r
license o r  a transpo.t license;

4 . one member o f  the Board o f  Game who is chosen by the B oa rd  o f  G am e and docs 
not ho ld  a commerc ia l use permit;

5 .  one m em ber who represents Native landho lders ; and

6. two pub lic  members.

Members serve staggered four-year terms.
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As discussed in the O rgan ization and Function section, the O w s i c h e k  decis ion handed down 
in Octobe r 1988  by the A laska  Supreme Court struck down the lega lity o f  statutes and 
regu lations related to the exc lus ive  guide area (E G A )  system. In many respects, the decision 
was the cu lm inating b low  fo r  the State's guiding industry as it then existed and was 
regulated. The decision was a watershed event that lent even more  urgency to the e f fo r t  to 
ove rhau l how the State's hunting guides were regulated.

O w s i c h e k  decis ion was the m a jo r , but not the on ly  critical p rob lem ..fac ing guide regulators

The E G A  system was an integral part o f  the administrative responsib ility  o f  the fo rm er Guide 
Boa rd . The le^al demise o f  EG A  came on the heels o f  other p rob lems and concerns facing 
guide regu la tion in general, and the Guide Boa rd  in particu lar, such as:

1. The lack o f  regulation o f  a ir taxi operators, many ca l l ing  themselves “ outfitte rs ." who
in the v iew  o f  many guides were acting as unlicensed competitors .

2. Comp la in ts  by individuals that the guide licensing process was too subjective and that
obtain ing a license o r  an EG A  depended more on “ connections with the right peop le "
and sub jective eva luation , than ob jective consideration o f  re levant experience.

3. The p rob lem  that the D iv is ion  o f  Fish and W i ld l i fe  Protec tion was having en fo rc ing 
guiding laws, due to d i f f icu lty  in defin ing what constituted un licensed guiding activ ny.

Leg is la ture had a lready established a task force to consider changes in guide regulation

Even be fo re  the O w s i c h e k  decision brought the p rob lems o f  the industry to a catac lysm ic 
pitch, the leg is lature was a lready considering a public po l ic y  response. Chapter 160. S L A  
1988  estab lished what was termed the Interim Task Force on  Guid ing and Game, under the 
ju r isd ic t ion  o f  the leg is lative council . The-y.sk force was to exam ine these various p rob lems 
and deve lop  a p roposed a lternative regu la to ry method. The task fo rce consisted o f:

1. the comm iss ione rs o f  the Departments o f  Fish and Gam e, C om m erce  and Econom ic  
Deve lopm en t , and Public Safety , * o r their designees);

2. two members o f  the Senate and two members o f  the House o f  Representatives: and

3. six other “ special interest" members appointed by the gove rno r as fo l low s :

a. one m em ber o f  the Gu ide  Baard .

b. one big game licensed guide, not a member o f  the Gu ide Boa rd ;
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c. two persons engaged in a business,, other than guiding, that were in vo lved  in 
transporting big game hunters to and from  the f ie ld  (but on ly  one o f  the two 
cou ld  be an air taxi operator) ; and

d. two public members, neither o f  whom  had a f inancia l interest in any business 
invo lv ing o r  related to the commerc ia l taking o f  game.

Chapter 10. S L A  1989  extended the task fo rce 's termination date to the ea r l ie r  o f  January 15. 
9 9 0  o r  the enactment o f  legis lation establishing:

1. A licensing system fo r  hunting guides and other p rov ide rs  o f  big game services to 
hunters: and  ____________________ ...___ . .__________________

2. A  management system fo r  a llocating rights o f  access to big game to licensed guides.

The leg is la t ion also added two additional members to board: ( 1 )  an. ind iv idua l with expertise 
in research and analysis, and (2 )  a representative o f  Native landho lders .

Task fo rce recommended creation o f  B ig  Game Com m erc ia l Serv ices Boa rd

The task fo rce  recommended that a new regu la to ry board be created. It a lso  recommended 
expanding the regu la to ry  purview o f  the new board to cove r  both the guides and outfitters 
(c la ss i fy ing  a singu la r group as “ gu ide-outfitte rs ” ) in addition to a group designated as 
transporters. The House Resources Comm ittee introduced leg is la tion that incorporated much 
o f  what the task force recommended.

The leg is la ture a l low ed fo r  the reestablishment o f  what was termed “ area assignments" which 
were , to a v e ry  lim ited degree, ana logous to the o ld  EG A  concept, whereby certain license 
ho lders w ou ld  be permitted to guide in designated geographic areas. Bu t in var ious intent 
statements, the legis lature directed that the precepts o f  the O w s i c h e k  dec is ion be respected 
in the deve lopment o f  any new guide area system. The intent f rom  the Senate Finance 
Comm ittee  directed, in part, that

i t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  B i g  G a m e  C o m m e r c i a l  S e r v i c e s  B o a r d ,  
w i t h  r e c o m m e n d a t i o n  f r o m  t h e  T a s k  F o r c e  o n  G u i d i n g  a n d  G a m e ,  . . . s h a l l  
c o n s i d e r  t h e  i m p l i c a t i o n s  o f  t h e  O w s i c h e k  d e c i s i o n  i s s u e d  b y  t h e  A l a s k a  
S u p r e m e  C o u r t  . . . w h e n  e s t a b l i s h i n g  t h e  r e s o u r c e - b a s e d  m a n a g e m e n t  s y s t e m  
f o r  a l l o c a t i n g  b i g  g a m e  h u n t i n g  o p p o r t u n i t i e s  a m o n g  g u i d e - o u t f i t t e r s .

ALASKA STATE LEGISLATURE
- 6 -

rrvisiON of leg islative audit



Regulations for area assignments started adoption process in January 1992

In January 1992 , maps o f  designated use areas were first deve loped . The first draft o f  
associated regu la tions which established how license holders cou ld app ly and qua li fy  fo r  
areas were fin ished in Ju ly . The B G C S B  held public hearings on the proposed regulations 
in late September 1992 . a fter the new rules had been circulated pub lic ly  fo r more than 
6 0  days. At their September 27 , 1992 meeting, the board adopted the regulations, as 
amended based on public comment. The regulations were fo rwarded to the Department o f  
Law  fo r  legal rev iew  in ear ly  O ctober and were approved in their final fo rm  by the lieutenant 
gove rn o r  in late January 1993.

A reas began being assigned by the D iv is ion o f  Occupational L icensing (O L )  in Ju ly  o l 1993. 
As o f  the date o f  this report. O L  has received 845  applications fo r  area assignments from  
3 3 0  guides. As o f  the same date. 7 2 0  o f  the area permits had been granted. As discussed 
in Recomm endat ion  No. 1. we have excluded any analysis o f  the area assignment process 
from  ou r  sunset rev iew . W e feel that there has not been enough experience to assess the 
fairness and ob jec t iv ity  o f  the area assignment process. H owever, we are encouraged b\ the 
initial ro le  played by the Department o f  Fish and Game in establishing relevant game 
management units that serve as the underlying structure fo r  the area assignments.
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( In ten t iona l ly  left b lank )

A L A S K A  ST A T E  L E G IS LA T U R E



R E P O R T  C O N C L U S I O N

A laska  Statute 4 4 .6 6 .0 1 0  requires that the B ig  Game C om m erc ia l Serv ices Board  be 
terminated on June 30 . 1993. As o f  the date o f  this report, the board is technica lly  in its 
one -yea r “ w rap -up" period and. i f  no action is taken by the legislature, the board w il l be 
d isso lved  at June 30 . 1994. W e  recommend that the legislature extend the board 's 
term ination date until June 30 . 1997 (see Recommendation N o . I ) .
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