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organizations and continues to license qualified pilots regardless of their affiliation. Although the composition o f the board creates conflict of interest issues, we believe it has made every effort to address its business in a fair and impartial manner.
On page 17, the auditors place the burden of proof upon the board to demonstrate that competition is detrimental to protecting the interests 
o f the state before it establishes goals which are contrary to its 
mandated policy. Albeit the audit then continues to make the board’s 
point by stating several major flaws in the present system.
On page 17 of the report, the auditor cites examples where competition 
has been detrimental to providing training opportunities that would further the state’s interest by licensing a better qualified pilot.
On page 18, the auditors cite an example o f problems with the dispatch 
of pilots (the Western Region incident). The idea o f a competitive 
piloting system walks a fine line between acting in the state’s best interest (protecting life, property, and the environment) and violating the provisions of AS 08.62.157 and AS 08.62.163. By allowing pilots, 
through their organizations, to enter directly into contractual agreements with shipping companies, competitive piloting has the potential to compromise the pilot’s ability to act independently, and therefore has the potential to compromise safety.
On pages 16 and 21, the auditors cite examples o f how competitive piloting has impeded the board in acting in the best interest o f the state by creating conflict o f interest situations under the Alaska Executive 
Branch Ethics Act. Four ethics violations have been filed against 
members o f the Board o f Marine Pilots; none of these complaints have been sustained.

Recommendation No. 2
Statutes and regulations should be revised and strictly enforced to adequately protect the best interest of the state.
The department has taken a neutral position on how the statute and ultimately the regulations should be changed. The audit illustrates the overall 
problems with the current statute but has not probed deeply enough to 
validate the feasibility o f their recommendations.
Recommendation 2(A)
Competition requires statutes and regulations to ensure access of adequate training and dispatching of services.
The department does not consider this recommendation a realistic solution to the problem.
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The auditors state that due to the competitive economic structure of 
marine pilotage in Alaska, the Board o f Marine Pilots should be given 
statutory authority to compel pilot organizations to provide training opportunities to all qualified pilot trainees. However, in the preceding paragraph the auditors state, "Naturally, a competing association is not 
likely to make the vessels they have contracts with, and their experienced pilots, available to competitors for training purposes." Due to the need o f the members o f competing pilot organizations to increase 
their numbers in order to gain an economically viable share o f the market, Pilot Docking Evaluation Reports have already lost their 
objectivity. These reports are the basis by v hich the Division of Occupational Licensing tracks a trainee’s progress and evaluates his/her experience prior to licensure. I f  a pilot organization needs these 
trainees to be licensed in order to compete, their training p ro -am  may already be compromised. It  is unlikely that a pilot organization can be legally regulated into providing training for their competition. It  is also 
unlikely that industry, i.e. foreign shipping companies, can be regulated 
into making their ships available for training to pilot associations that 
they do not hold contracts with.
There are many legal questions to be covered by this recommendation. 
Marine pilots cany $250,000 liability insurance. Can the board, by regulation, compel training pilots from one pilot organization to be financially responsible for the actions o f their competition’s trainee?
Although recommendation number 2(A) suggests giving the Board of 
Marine Pilots specific statutoiy authority to revoke recognition of a pilot organization or impose sanctions on a pilot who fails to dispatch when 
available, it also suggests the use of binding arbitration to solve disputes between pilot organizations and industry. As illustrated by the pilotage dispute in the western region during the summer of 1993, a potential 
threat to the public safety by vessels moving without pilots aboard will not wait for the deliberative process o f binding arbitration.

Recommendation 2 (B)
Allegations o f pilot misconduct should be expeditiously handled by OL and theboard. Sanctions levied shoulc be equal to the infraction.
The department agrees with the recommendation but not the suppoi'ting text.

The auditors suggest that i f  competition were eliminated, the Board of 
Marine Pilots would have to become more proactive and would need to exercise its authority o f suspending a pilot’s license i f  he/she failed to 
report a marine incident. The department considers the suspension of a pilot’s license because of a failure to report an accident to be an unrealistic penalty. This particular concern of the auditor is blown out o f proportion inasmuch as now that there is a Marine Pilot Coordinator, 
the board is and has been proactive.
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The auditors stated that the Division o f Occupational Licensing has not 
been following up on investigative cases and closing them in a timely 
manner. The auditor cites two cases that were reviewed that had no 
action taken on them in seven months.
The auditors cite the vacancy o f the Marine Pilot Coordinator position as one possible reason for this deficiency and also a lack of documented 
prioritization of cases.
The following is an excerpt o f the Division o f Occupational Licensing’s 
reply to the Office of Management and Budget regarding prioritization 
of investigations:
"Within the Investigative Unit, priorities are established as to what cases should be investigated before others. A ll reports o f noncompliance result in a case being opened provided the complaint is not frivolous and 
potential violation of the law exists.
The exception to this is either a noncooperative complainant or the lack 
o f a competent witness. Anonymous reports w ill be investigated i f  the severity of the report dictates such action. Once a case is opened, the following priorities are established to determine where the scarce 
investigator time will be applied:
1. incidents which represent an immediate danger to the

public health and safety. This includes incidents o f a 
continuing nature;

2. incidents which bjr the severity of their nature dictate a high
priority. This also may involve incidents o f a continuing nature;

3. routine cases which may involve a one-time complaint;
4. incidents which require a proactive initiation or are the result of 

violently opposed schools o f thought for professional treatment or 
a time versus expected results. These categories will most likely result in no priority assigned. Due to manpower limitations, the division can only respond to complaints and must allocate it ’s scarce investigative resources where we get the greatest results. 
This leaves many professions without adequate investigative 
services."

From 1989 to the present, the Division o f Occupational Licensing has 
opened and investigated 96 cases involving state licensed pilots; 77 of those cases, or 80.2%, o f the total have been closed.
In  1989, 17 cases were opened. A ll of these cases, or 100%, have been 
closed.
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In 1990, 11 cases were opened. All o f these cases, or 100%, have been 
closed.
In 1991, 17 cases were opened; 15 o f these cases, or 88%, have been closed. The remaining two cases, or 12%, have been fu lly investigated, are in litigation, and cannot be closed until the litigation is completed.
In 1992, 25 cases were opened; 22 o f these cases, or 88%, have been closed. O f the remaining three cases, or 12%, two are awaiting action by the United States Coast Guard before the state can proceed, and one case is pending an MOA or litigation i f  the MOA is not agreed to.
In  1993 (to date), 26 cases have been opened; 12 of these cases, or 44%, have been closed. The remaining 14 cases, or 56%, are in the process of being investigated, are in litigation, or are awaiting hearing officer 
review.
O f a ll 96 cases opened since 1989, 19 cases remain open; 14 cases, or 73.7%, o f those cases remaining open, were opened in 1993. Some of the 
cases that remain open were initiated by the hearing officer and are not 
under the control of the Division of Occupational Licensing.

Recommendation No. 3
The Legislature should remove the responsibility ■ f  setting ta riff from the 
Board o f Marine Pilots
The department concurs with recommendation No. 3.
Recommendation No. 4
The examination process for marine pilots needs to be revised.
The department concurs with this recc ,n mendation.
Recommendation No. 4 (A)
The written examination should be more objective.
The department concurs with this recommendation.
Recommendation No. 4 (B)
The oral exam as it is currently structured should be eliminated.
Because o f the conflict o f interest issue, competition, and the past board practices, the department concurs with this recommendation. However, the joard should still retain the right and duty to question an applicant as to lis/her work experience, credentials, and application.
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Recommendation 5
The statutory criteria for appointment and regional representation of members 
to the BMP should be refined and strictly adhered to by the Governor during 
the selection and appointment process.
The department has no objection to this recommendation but feels that the audit made only a cursory review of the problems concerning the composition 
o f the board.
Recommendation No. 6
The Department o f Commerce and Economic Development (DCED) should continue to work with the Office o f the Governor. Office of Management and Budget (OMB) in establishing fee levels for occupational licenses that are more 
reflective o f the actual regulatory cost of the occupation.
As this recommendation is applied to the MPB, the department disagrees with 
this recommendation because it is nonreflective o f the MPB fee setting 
practice. The auditor’s comments are general in nature and apply to other occupations but not the MPB. The 1991 Marine Pilot Act authorizes a Marine Pilot Coordinator with the combined responsibility o f board executive secretary and investigator. To pay for this new position, a ll licensed pilots were subject 
to a one-time additional $805.00 for FY 92. The bi-annual license fees for 
pilots increased from $180.00 to $2,000.00. These fees were collected as of January 1, 1993, consequently the MPB was the first board to have its fees 
adjusted to reflect the actual cost. The department does agree that the 
accounting system is not perfect, but with additional staffing, more precise 
accounting can be achieved.
An OMB audit o f the department fee setting practice was completed in early 
October. OMB’s recommendations for defining direct costs, including the 
implementation o f timekeeping records for licensing staff, investigators and hearing officers, has been implemented effective Ju ly 1, 1993 by the division 
for a ll occupations.
The OMB audit recommended a cap on incremental fee increa' » of no more than 10-25% per licensing period. This is problematic inasmuch as it places a limit on recoveiing the actual cost of licensing the profession. Unpredictable 
and unforeseen program expenses occur due to investigations, litigation, and legal challenges which are not controlled by the board or the division. Limiting expenditures in order to comply with these caps is anticipated to have serious 
effects on the division’s abilities to comply with their statutory mandates. 
Under the present scheme, once a program has expended its "acceptable limit" 
for fee increase adjustments under the OMB recommendations and in accordance with AS 08.01.065, the board will effectively be shut down for the 
remainder of the fiscal year. The consequences have potential health and safety risks as well as potential economic hardships for licensees who wish to 
renew their licenses, sit for examinations, etc. The division w ill make requests
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for additional spending allocation t«'. Legislative Budget and Audit Committee 
to alleviate these harsh consequences, but failing favorable consideration, the 
division must control its expenditures.
The division does not fu lly concur with the audit findings that errors were 
made in the calculation of a two-year average of expenditures used to determine the FY 93 license fees, and as a result, license fees did not truly reflect the cost o f providing regulatory services to each occupation. Detailed expenditure information used in calculating a two-year average was based on 
information obtained from the state accounting system at the time the decision had to be made. The data generated from the state accounting system for the purposes of this audit has changed from data obtained by division staff when 
fee decisions were made.
In conclusion, the Department o f Commerce and Economic Development has worked with the OMB auditor on a continuing basis regarding this issue.
Recommendation No. 7
OL should continue their efforts to adequately provide public notice o f board 
meetings and application deadlines for examinations.

The division is continuing to insure that each board meeting and examination is properly public noticed. As indicated in the report, four o f the six errors concerned teleconferences. The majority o f these 
teleconferences involved a series o f emergency meetings of the board concerning the possible cessation o f pilotage in the Western Pilotage Region due to a dispute between pilotage associations. A ll interested parties associated with this situation were notified of the teleconference 
and participated in it. No complaints of not being notified have been received. Consequently the intent o f the statute has been met but there 
exists no documentation in the records that proper notice was given through the normal process. The Board of Marine Pilots is operational in nature inasmuch as the board is responsible to insure safe pilotage throughout the state and must act accordingly.

Recommendation No. 8
OL should request statutory changes to AS 08.01.050 and AS 08.01.070 to clarify responsibilities for the taking o f board meeting minutes and the 
production of an annual report.
A rewrite of AS 08.01 is available, and the division is seeking legislative support to introduce it. The rewrite makes numerous revisions including 
amendments to the statutes cited in this recommendation.
The rewrite included revisions which make drafting minutes a department 
responsibility. It  also provides for an annual report deadline submission of August 1. The annual report deadline revision is necessary as many statistics
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needed for the annual report are not available until June 30, thus making it impossible for the boards to meet the existing deadline of submission by 
June 30.
The division disagrees that the annual report authorship should be amended 
to make annual report submission a department responsibility. We recognize 
that division staff are instrumental in assisting boards when completing 
reports. Staff provide statistical and clerical assistance, however, this report must be reflective o f the boards’ position on various matters involving the profession regulated including legislative and regulatory needs, budget 
requests, and upcoming goals. These are areas which the board is solely 
responsible for developing.
Recommendation No. 9.
OL should develop and implement written policies and procedures for reporting potential violations of the Executive Branch Ethics Act to the Department, of 
Law (LAW).
The department agrees and will comply with this recommendation. A written procedure developed by staff will be limited to include directives for staff 
follow-up at each meeting with collection o f ethic reports, as well as clarifying 
dates which quarterly reports must be compiled and forwarded to the Attorney 
General’s Office. We concur that staff is responsible for the timely submission to the Depai'tment o f Law. This is the limit o f responsibility on behalf of the 
department.
A ll other policy, procedures, interpretations, and written directives for what must be reported, must come from the Department o f Law. Guidance on when 
a member must report a conflict, what should be reported, confirmation of 
what constitutes a conflict, and who has authority to rule/overrule a decision 
made by a designated supervisor, are a ll matters which are beyond the scope of DCED staff expertise. Consequently, the department disagrees with this statement in the text of recommendation No. 9 which states "Functionally, OL staff advise the professional licensing boards associated with them as to the reporting necessary for compliance with the Ethics Act
The department has asked for a written directive from the Department o f Law, 
in layman’s terms, which clarifies these matters. Any forthcoming directives 
from the Department of Law will be distributed to board members.
Recommendation No. 10
OL should in conjunction with the Equal Employment Opportunity Office (EEO). review the licensure application for each professional occupation to 
ensure that personal questions of a potential discriminatory nature are 
essential for prudent licensure.
T h e  d e p a r tm e n t d isag ree s  w ith  th is  reco m m en d a tio n .
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We believe the procedures for denying an applicant and the practice o f listing the specific reasons for denial in the notice to the applicant provide adequate protection for the board from being subject to discrimination complaints based 
on the height/weight questions.
Analysis o f Fublic Need
The extent to which the board or commission which regulates entry into an occupation or profession has presented qualified applicants to serve the public.
The department disagrees with this analysis.

The auditors claim that the Boar'1 o f Marine Pilots’ lack of effectiveness 
at approving licenses is evidenced by the number of times that a hearing officer has overturned the board’s decision not to grant a license. This 
statement is based on poorly applied data. AS 08.62.040(a)(2) requires 
the board to license qualified persons as marine pilots. During the audit period (F )f 92-FY 93), 104 persons applied for licensure o f one kind or 
another; 84 o f those persons were issued licenses or changes to their licenses. The board denied 20 licenses. Ten o f those persons who were denied licenses appealed their cases to the hearing officer. O f those ten cases that were appealed, in only three cases did the hearing officer 
overturn the decision o f the board; 3 decisions in 20 decisions is a 19% 
overturn rate (as calculated by the auditor). Three decisions in 104 
decisions is a 2.9% overturn rate. The auditor’s method of compiling this data is flawed. Using these same numbers properly, it is evidenced that the Board o f Marine Pilots acted correctly in issuing licenses 97.1% 
of the time.
Although not a perfect record, the success rate o f the Board of Marine Pilots in licensing qualified persons as required by statute is impressive.

Thank you for giving me the opportunity to comment on the findings o f the Legislative Audit Committee’s review of the Marine Pilot Board’s activities.
Sincerely,

— £ L -
/r-^ P a u l Fuhs ^  
u Commissioner

PF/DT/mme360.dt020394b
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WALTER J. HICKEL
□OVERNTB

P.O.Box IIOQOI 
Junuau. Alaaka 9981I-OQD1 

(307) ABS-35QO

S  T A T  12 o r  A  JO A. S  K A
□ FFICE OF THE GOVERNOR 

• I V N 12 A 1)

February 3, 1 9 9 4
Mr. Randy S. Welker 
Legislative Auditor
Division o f  Legislative Audit
P.O. Box 1 1 3 3 0 0  UzCalbLMl /V/1 AUI
Juneau, AK  9 9 8 1 1 -3 3 0 0
Dear Mr. Welker:

We are responding to your request fo r a written response to prelim inary audit report 
0 8 -1 4 1 5 -9 4  Department o f  Commerce and Economic Development. Board o f  Marine Pilots. 
dated November 4 , 1993 .

We are p leased  that Legislative Audit has concluded that appointments to the Board o f  
Marine Pilots have been made in accordance with state statutes (Recommendation no. 5, 
page 24 ).

Regarding Recommendation No. 5 , the follow ing response is made:

The Governor's O ffice believes that the public member in question had no "direct financial 
interest in the occupation that the board regulates". This is in accordance with 
AS 0 8 .0 1 .0 2 5 , resting  to public members o f  occupational licensing boards. Legislative 
Audit concluded the same. We believe that the appointment o f  this public member was in 
accordance with statute. Legislative Audit reached the same conclusion.

However, Legislative Audit determined that the public member in question must have had 
an indirect conflict o f  interest since he resigned a fte r a threat from the cruise ship industry. 
We believe that the fact that the cruise ship industry threatened this member and that this 
member chose to remove h im self from  this situation does not indicate that the public 
member had a conflict o f  interest. We believe this presumption o f  Legislative Audit to be 
in err and unsubstantiated.

Thank you fo r the opportunity to comment.

Sincerely,

Kristie D. Leaf
Director, Boards and Commissions





A L A S K A  S T A T E  L E G I S L A T U R E
LEGISLATIVE BUDGET AND AUDIT COM M ITTEE

Division of Legislative Audit

P.O. Box 113300 
Juneau, AK 99811-3300 

(907) 465-3830 
FAX (907) 465-2347

February 4, 1994

Members o f the Legislative Budget 
and Audit Committee:

We have reviewed the Department o f Commerce and Economic Development’ s and the 
Office o f the Governor’ s responses to our audit report. However, nothing has been brought 
to our attention which would change our position to our recommendations. We have 
addressed only those recommendations in which the departments have taken exception to.

We agree marine pilotage is a very complex and controversial issue and the board oversees 
a highly contentious industry. During the course o f our audit, we interviewed proponents 
o f competition and monopoly. In order to obtain an unbiased understanding o f this 
contentious and complex marine pilotage industry we contacted neutral professionals 
including the United States Coast Guard (USCG ), the Federal Trade Commission (FTC ), plus 
members and staff o f the National Research Council Study.

Recommendation No. I

We are pleased to note that the board has, subsequent to our audit field work, stated their 
intentions o f taking a neutral position on the passage o f House B ill (H B ) 237. That bill has 
been rcvist i  in committee to emphasize the need for an independent, impartial, and unbiased 
board with regards to examinations and the issuance and renewal o f pilot licenses. We 
concur that an unbiased board is important and required for efficient and effective oversight 
o f the present competitive marine pilotage structure in Alaska. However, the department 
continues to support the non-competitive provisions o f HB 237 by claiming weaknesses in 
the present system pointed out by the auditor proves that competition is detrimental to 
protecting the interest o f the State.

The legislation introducing competition to the marine pilotage profession in the State o f 
Alaska was implemented as recently as 1991. Wc question whether the implementation o f 
competition could be fu lly evaluated and an adverse conclusion drawn by the board in such 
a short period o f time. As we state in Recommendation No. 1, wc do not believe that the 
board has exerted sufficient effort to resolve these weaknesses. Instead, their efforts have
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tended to advocate a monopolistic structure rather than a competitive one. The FTC has 
suggested addressing safety concerns directly through vigorous enforcement o f safety 
regulations rather than indirectly through economic regulations.

In the department’ s response to our report, they raise concerns regarding recommendations 
to training, safety, and conflict o f interest issues o f the board. Our report does point out 
weaknesses in which problems presently exist in the State’s competitive structure, yot 
recommendations to resolve those weaknesses within the competitive structure have also been 
suggested.

We have recommended that statutory changes be made to require a pilot to train any 
qualified candidate regardless o f pilot association affiliation. However, as recently as 
January 1994, the board has introduced changes to their regulations in direct opposition to 
this recommendation. This change states that “a training pilot may not be compelled to 
accept a trainee.” In our comments to Recommendation No. 2 below, we will address this 
issue in more detail.

The department has stated in their response that by allowing pilots to enter into contractual 
agreements with shipping companies there is a potential to compromise safety. However, 
neither the department nor the board has demonstrated or furnished documentation or 
overwhelming evidence that a competitive system has compromised safety in Alaska or other 
jurisdictions. Attempts were made to gather information from the USCG and the Army Corp 
o f Engineers to analyze shipping safety in Alaska, but sufficient data was not available to 
perform such a study.

The department acknowledges that the composition o f the board creates conflict o f interest 
issues. The department has concurred with Recommendation Nos. 3 and 4 regarding the 
tariff setting and examination processes. Implementation o f these recommendations will 
eliminate most co. ;ct o f  interest situations which arose within A laska’ s competitive 
structure.

Members o f the Legislative Budget -2- February 4, 1994
and Audit Committee

Recommendation No. 2

In developing this recommendation, we discussed the possibility o f competing associations 
training all qualified trainees with an Assistant Attorney General. He stated that the 
suggested statute change would not be considered unconstitutional and would be defensible 
in court. He also added that a similar situation is already evidenced in case law o f common 
carriers being required to haul freight for their competitors. Without such statutory 
requirement, pilot associations are not likely to train their competitors. The department’ s 
response acknowledges that the board has not thoroughly researched this issue.

ALASKA STATE LEGISLATURE -54-
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A similar situation arose within the Alaska Marine Highway System (AM HS) ferry system 
where AMHS personnel affiliated with one association refused to train pilot trainees o f their 
competitor. The AMHS port captain was able to resolve this issue by allowing trainees 
equal access to AMHS vessels irrespective o f their sponsoring association. This issue was 
resolved with little, if any, board involvement. However, to ensure equal access to training 
on industry's vessels, the board will need to take the same active approach as the AMHS 
port captain. The authority for this action w ill be gained through the recommended statutory 
changes.

The department mentions a possible problem in the current training process is the lack o f 
objectivity o f the pilot docking evaluation reports. These forms are utilized to track the 
trainee’ s progress and evaluate their experience prior to licensure. The reliability o f these 
forms has been questioned by the department, when the pilot associations are evaluating their 
sponsored candidate. An advantage o f having competing pilot associations train qualified 
candidates is that the pilot docking evaluation reports, with oversight by the Marine Pilot 
Coordinator, would enhance the possibility o f regaining their objectivity.

The department has stated that they believe it to be unlikely that foreign shipping vessels will 
make their ships available fo r training. We believe that industry is an advocate o f 
competition; therefore, they would have an incentive to ensure that competition remains by 
cooperating in this training effort. In addition, the department’ s response acknowledges that 
the board has not researched this issue.

The department states that many legal liability questions arise out o f requiring associations 
to train competing pilot trainees. These are very good questions that the board should be 
pursuing answers to rather than claiming the competitive structure w ill not work.

The Assistant Attorney General was also consulted regarding the dispatching issue. His 
response was that pilot associations could not be forced to accept a less lucrative job  over 
another, but that they could be penalized for their failure to provide a pilot when one was 
available. This last issue was considered defensible in court.

In the response, the department stated that the suspension o f a pilot’ s license, due to a failure 
to report an accident, is an unrealistic penalty. However, this sanction is clearly outlined in 
12 AAC 56.960 (e) which is a regulation developed by the board. It is important to have 
in place appropriate enforcement sanctions, in a competitive structure, in order to regulate 
the profession.

The department noted that policies to prioritize cases for investigative purposes do exist. 
However, during our review o f the investigative files, there was no physical documentation 
which defined the priority o f a particular case. Our recommendation is that the 
documentation o f those procedures to prioritize be maintained within each case file and 
cases should be tracked on a continuous basis.

ALASKA STATE LEGISLATURE
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In order to resolve the questions raised by the department in their response to this 
recommendation, we believe it is the board’ s responsibility to investigate these options rather 
than respond that our recommendations are unrealistic. To our knowledge, the board has not 
attempted to review these possibilities.

Recommendation No. 5

We have read the response from the Office o f the Governor regarding appointments to the 
Board o f Marine Pilots. Although the governor’ s office states that the public member in 
question did not have a direct nor an indirect financial interest, we disagree. The puipose 
o f having public members on boards is to provide an unbiased viewpoint. I f  those public 
members are not free from any interests which may influence their opinion, their objectivity 
could be compromised. We are not suggesting that the public member in question 
compromised himself, and in fact feel that his immediate resignation was appropriate under 
the circumstances. Since this public member withdrew his seat due to a threat which would 
impact his financial well being, this clearly demonstrates an indirect financial interest to 
industry.

Recommendation No. 6

We have reviewed the agency’s response to Recommendation No. 6 and provide the 
following clarification. We agree that the recommendation is general in nature and addresses 
the division's fee-setting policy as a whole. O f the $125,000 average expenditures allocated 
by the division to the Board o f Marine Pilots, almost 80% (approximately $97,000) is 
associated with the Marine Pilot Coordinator position which is directly funded by marine 
pilot fees. However, a portion o f costs associated with the division’ s investigative unit and 
hearing officers ’ , whom address marine pilot issues, have been allocated to the board in the 
method described in the recommendation.

Recommendation No. 10

A ll state documents and forms utilized by this board should be free from potentially 
discriminatory information. We suggest that the board work with the Equal Employment 
Opportunity Office to ensure that forms are free o f this information. As a result, the 
protection o f the board against discrimination claims would be enhanced.

Analysis o f Public Need

We understand that a difference in opinion exists for calculating the effectiveness o f the 
board in approving licenses. However, we do not believe the board can state that it was
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correct in issuing licenses 97.1%  o f the time. There is no third party review o f all 
104 licenses granted or denied. This review would be necessary in order to sustain the 
97.1%  effectiveness claimed by the department. Therefore, the methodology we use to 
evaluate the effectiveness o f the board’s license decisions is solely based upon those cases 
which were appealed.

Sincerely,

I
Legislative auauor

ALASKA STATE LEGISLATURE
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April 8, 1994

Rep. Bill Hudson 
Alaska. State Legislature 
State Capitol (MS 31001 
Amcau, Alaska 99801-1182 
FAX 465-6790

Dear Rep. Hudson:

I am writing to express my strongest opposition to HB 241 "Workers' 
Compensation requiring benefits! for health incur,'.nee and inspections.1’

I am  a member of the Workers1 Compensation Committee o f  Alaska (WCCA), 
which, as you know, is a  volunteer, non-profit organization o f Alaska 
employers dedicated to helping hold down the cost o f  workers’ compensation 
insurance. In  1988 WCCA was instrumental in achieving a comprehensive 
rewrite o f  Alaska's work comp laws at a time when insurance premiums were 
threatening to shut down a number o f businesses. Since that time WCCA has 
nioxtitorcd work comp issues on behalf of its members and also provided 
inform ational and educational services through its seminars and its m onthly 
n e w s le tte r .

The issue o f civil liability fox worksite safety inspections has long been a 
WCCA priority. The so-called ’Wan Bioie" issue (named after a court case) 
would provide relief from liability for safety Inspectors except In the case o f  
io tca rio n a i m isconduct.

Important ba the Van Biene issue is to our members, however, none o f us 
consider i t  is worth the huge expense o f providing additional health benefits 
through the work comp system. These benefits would cause tremendous 
hardship to  Alaska's businesses, large and small. In addrion, we question the 
wisdom o f tacking these benefits onto onr already beleaguered work corap 
system—ju st num bs before there looks to  be comprehensive health cate 
reform on the national lev e l

We will welcome the opportunity to  discuss these issues with you in greater 
depth. Meanwhile, please register my opposition ro HB 241.

DAVID D . ADAMS, P.E.
PRINCIPAL .

Adams, Morgenthaler and Company
OTNSUIJ1NG ENGINEERS ' INCORPORATED

3333 DENALI. SUITE 100 TOTRL P .02.
P .02

TOTAL P . 01



STATE O F ALASKA
1994 LEG ISL A TIV E SE SSIO N

FISC A L  N O TE
B ILL NO. HB 241

Revision Date:___________________________________________ Department Affected: Administration
Title: An Act relating to workers' compensation.'__________________BRU: Risk Management_______________
________________________________________________________  Component: Risk Management
Sponsor: Mulder_____________________________________________________________________________
Requestor (H) L &_C______________________________________ COMPONENT SERIAL NO. _71____

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 95 FY 96 FY 97 FY 98 FY 99' FYOO

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 55.0 56.0 57.0 58.0 59.0 60.0
MISCELLANEOUS
TOTAL OPERATING 55.0 56.0 57.0 58.0 59.0 60.0
CAPITAL EXPENDITURES 0 0 0 0 0 0
CHANGE IN REVENUES ( ) 0 0 0 0 0 0
FUNDING SOURCE: (Thousands of Do! ars)
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHT1A 0 0 0 0 0 0
OTHER 1007 55.0 56.0 57.0 58.0 59.0 60.0
TOTAL 55.0 56.0 57.0 58.0 59.0 60.0
Estimate of any current year (FY 94) cost: $ 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.) 
See Attached.

Prepared by: Brad Thompson, Director________________________________  Phone: 465-2180
Division: Risk Management Date:

Approved bv Commissioner Nancv Bear Usera lit \Aa / /  /
Agencv: Department of Administration | \ 'lv Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 01/94 Page 1 of 2
2/UEG94/9/900l.kp/l



F IS C A L  N O T E

S T A T E  O F A L A S K A
1994 L E G IS L A T IV E  S E S S IO N

B IL L  N O . H B  241

ANALYSIS: (continued)

HB 241 requires the State to pay an additional benefit of the amount equivalent to the health insurance premium to any employee or dependent receiving 
compensation or death benefits for up to 12 months beyond the termination of health, coverage provided by the employer.
Currently the State extends health coverage to any employee in active leave status the first work day of the month, with coverage terminating the end of 
the month of last active leave status. Employees are currently allowed to draw from leave accounts to maintain active status in an amount equivalent to 
monthly salary less the actual workers’ compensation benefit received. As a result, very few employees totally exhaust leave status to face self-payment 
of medical insurance premiums.

State health benefit premiums for FY 94 are anticipated to average $423.50 per employee per month. The maximum increased cost per claimant applying 
the 12-month limit would be $5,082. however, most injuries do not extend for lengthy time loss periods.

It is reported that an independent actuarial study performed for the Division uf Insurance on previously proposed legislation with similar language estimated 
an increase of approximately .8 percent to 1 percent to extend this additional benefit. State of Alaska workers' compensation claim payments paid through 
Risk Management in FY 92 totalled $6,863.0. Applying the actuarial projection of .8 percent, we estimate an increase of approximately 55.0 beginning 
in FY 95 with modest projected growth in future fiscal years.

Since the Division of Risk Management func*r are collected entirely through interagency receipts, if this bill is enacted, premium allocations in the employing 
agencies would be increased to meet this additional exposure. Workers' Compensation benefits for State employees are entirely self-insured.



WALTER J. HICKEL, GOVERNOR

DEPARTM ENT OF CO M M ERCE  AND 
ECON OM IC  DEVELO PM EN T

DIVISION OF INSURANCE
P .O . B O X  1 1 0 8 0 5  
J U N E A U , A L A S K A  9 9 8 1 1 - 0 8 0 5  
P H O N E  ( 9 0 7 )  4 6 5 - 2 5 1 5

March 31, 1994

The Honorable Tim Kelly 
Alaska State Senate State Capitol 
Juneau, AK 99801-1182
Dear Senator Kelly:
Thank you for your letter of March 29, 1994. The two question areas posed deal with proposed sections o f AS 23.30.036 and AS 23.30.091.
The Division of Insurance feels that AS 23.30.036 may create more difficulties than it resolves but is not opposed to the proposal. The classification system used by insurers to rate workers compensation insurance is subject to filing and prior approval in the insurance code, 
specifically AS 21.39. Any filing modification, prohibition, or requirement that impacts the classification system or the rates used in that system should be detailed in AS 21.39 not in AS 23.30. Each of the provisions of 
the proposed AS 23.30.036 should be moved to AS 21.39 to avoid any potential conflict with the requirements o f .030 which provides that rates 
shall not be inadequate, excessive, or unfairly discriminatory.
The ramifications o f such a change are that it w ill substantially complicate the ratemaking process, particularly the experience modification structure. 
The provision assumes that the rate of wages are at the average weekly wage which may not be true since there is a large block o f information 
missing from the data used in ratemaking. Self-insurers and noninsured 
employers do not report data to the ratemaking entity. The more 
complicated the structure, the more difficult it is to efficiently administer. We have not approached the rating organization to see what w ill be 
involved in revising the current structure to accomplish this proposal.
Concerning AS 23.30.091, the Division o f Insurance is opposed to the proposed change. The Division of Insurance does not regulate self- insurance since technically and by definition, self-insurance is not 
insurance. The definition o f insurance found in AS 21.90.900(22) states: 
"’insurance’ means a contract whereby on undertakes to indemnify another 
or pay or provide a specified or determinable amount or benefit upon determinable contingencies." A workers’ compensation self-insured is not 
indemnifying another. It  is providing payment for its own liabilities. As noted, self-insurance is really a misnomer.
A group self-insurer is not a self-insured at a ll. Under the definition of insurance, it is an insurer. Its structure is nearly identical to a kind o f 
insurer called a reciprocal exchange or a mutual. In  both of these cases, the

' i— jr-ntaa on fficvcpa cJDef o y C.
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T h e  H o n o rab le  T im  K elly -2 - M arch  31 , 1994

members of the insurer are the owners. We are opposed to the creation o f a group self-insure mechanism because it conflicts with the insurance code which already provides for a structure for a nearly identical entity to form. 
A reciprocal exchange can form under AS 21.75. Its capital and surplus requirements are less than those for a mutual or stock, company. We have had some experience with this mechanism and now have two formed in 
Alaska. These are the Alaska Timber Insurance Exchange and Alaska 
Rural Electrification Cooperative Association insurance exchanges. We 
currently do not have any domestic mutuals formed. We do have several stock companies but this is not generally the structure suggested as a response to group self-insurance.
Generally, group self-insurance mechanisms are proposed because employers wish to avoid regulation by the insurance regulator. However, 
the provision of workers’ compensation insurance is a volatile business chat 
requires the kind o f financial and market oversight that is somewhat alien 
to workers’ compensation boards. The oversights in place for insurance regulation are dynamic and provide public protection. It  has rate 
regulation, financial regulation, and provide a guarant}' fund mechanism to protect injured employees. The goals o f this proposed section are currently 
met under AS 21, albeit with more structure that the proponents o f the section would like.
I f  you would like more on this issue, please feel free to contact me, Don 
Koch, or Ken Sykes, and we wil1 do what we can to help.

Director
D JW/KS/mme333. ks 0o3194a



STA TE O F  ALASKA
1993 LEG ISLA TIV E SE SSIO N

FISC A L NOTE
B IL L  NO. HB 241

Revision Date:___________________________________________ Department Affected: Commerce and Economic Development
TiNe: Wnritpr.q TnmpiRpgH Hpairh  Rpn; Tn.spp.nt~.inns BRU: Insurance------------------------- ------------------------------
________________________________________________________  Component: Operations_______________________________
Sponsor: Rep. Mulder_________________________________________________________________  _ _ _ _ _ _ ________________________________
Requestor:______________________________________________  COMPONENT SERIAL NO. _354 _

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 28 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 r o 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 3 0 0 0 0

CAPITAL I o 0 0 0 0 0

REVENUE 
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
10C2 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 c 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) Impact: 0
ANALYSIS: (Attach a separate page if necessary.)

No f i s c a l  im pact.___________
Phone: 465-2597________
Date: March 2 6 , 1993

Approved by Commissioner Paul/Funs / ___________________________________
Agency: Commerce and Economic Development____________________________ Dale:

Prepared by: Joan Brown. Administrative Officer 
Division: Insurance

Rev 11/92
je*gK>13FA.KS

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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H B  241 "An A c t r e l a t i n g  to  w o r k e r s  c o m p e n s a t i o n  a n d  
p r o v id i n g  f o r  a n  e f f e c t iv e  d a te ."

The Division o f Insurance is neutral with respect to this bill. The b ill attempts 
to extend health benefits to persons receiving benefits under workers 
compensation for a pex*iod o f 12 months or when benefits, under workers 
compensation cease whichever period is shorter. There will be a cost 
associated with extending health benefits to the claimant for the insurer. The 
second section o f this bill provided immunity from liability for workplace safety 
programs and inspectors unless a case of intentional misconduct occurs. This 
is a good public policy and may have a minute impact on rates for worker 
compensation coverage in the state.

P ^ i  Fuhs, Commissioner 
Date: 3 ^

KS/dgU78pp.ins
032693a



Bill A nalysis  - H ouse B ill 241

"An Act relating to workers compensation and providing for an effective date.
Section 1

AS 23.30.047. BENEFITS FOR HEALTH INSURANCE.
(a) An employer who pays compensation under AS 23.30.041(d), 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.215, and who provided health insurance to the employee at the date of injury, shall also reimburse the employee for health insurance coverage for the employee and covered dependents, and also for surviving spouse and dependent child paid under 
AS 23.30.215.Payment required under this section is equal to the employer s current contribution for health insurance or the amount paid by the 
employee, surviving spouse, or dependent child for replacement coverage whichever amount is less. Payment commences when the employee’s health insurance provided by the employer’s contribution ceases and shall continue 
until the employee, surviving spouse, or dependent child is no longer 
receiving compensation described in (a) of this section , or for 12 months, 
whichever period is shorter.(b) Payment is not required under this Section until the employee, 
surviving spouse, or dependent child provides proof o f health insurance 
coverage.

AS 23.30.263. IMMUNITY FROM CIV IL L IAB IL ITY  FOR 
WORKPLACE SAFETY INSPECTIONS.
An employer’s safety inspector is not liable for civil damages for an injury to 
an employee o f that employer resulting from an act or omission in performing or failing to perform a loss control service, a workplace safety 
inspection for workers' compensation insurance coverage.

d g ll7 7 b a .in s  ' *2-



S T A T E  O F ALASKA
1993 LEG ISLA TIV E SESSION

B IL L  N O. H B 241

CAPITAL

REVENUE
FUND SOURCE: 0 0 0 0 0 0

Revision Date:________________________
Tide: An Act relating to workers' compensation.

Sponsor. Mulder 
Requestor.____

Department Affected: Administration 
BRU: Risk Management__________
Component: Risk Management

COMPONENT SERIAL NO. 71

EXPENDiTURES/REVENUES:
OPERATING

PERSONAL SERVICES

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHT1A 0 0 0 0 0 0
OTHER 1007 55.0 56.0 57.0 58.0 59.0 60.0
TOTAL 55.0 56.0 57.0 58.0 59.0 60.0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: _0_
ANALYSIS: (Attach a separate page il necessary.) 
See Attached.

Prepared byi)13rad Thompson, Deputy Director__________________________  Phone: 465-2180
Division: Risk Management______________ __________________________  Date:__________
Approved by Commissioner. Nancy Bear U s e r y ____________________  ✓ /  _
Agency: Administration Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 11/92 Page_1__of 2
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FISC A L  N O T E

STA TE O F ALASKA B ILL NO. HB 241
1993 LE G ISL A T IV E  SE SSIO N

ANALYSIS: (continued)

HB 241 requires the State to pay an additional benefit of the amount equivalent to the health insurance premium to any employee or dependent receiving 
compensation or death benefits for up to 12 months beyond the termination of health coverage provided by the employer.

Currently the State extends health coverage to any employee in active leave status the first work day of the month, with coverage terminating the end of 
the month of last active leave status. Employees are currently allowed to draw from leave accounts to maintain active status in an amount equivalent to 
monthly salary less the actual workers’ compensation benefit received. As a result, very few employees totally exhaust leave status to face self-payment 
of medical insurance premiums.
State health benefit premiums for FY 94 are anticipated to average $423.50 per employee per month. The maximum increased cost per claimant applying 
the 12 month limit would be $5,082. However, most injuries do not extend for lengthy time loss periods.

It is reported that an independent actuarial study performed for the Division of Insurance on previously proposed legislation with similar language estimated 
an increase of approximately .8 percen' to 1 percent to extend this additional benefit. State of Alaska workers' compensation claim payments paid through 
Risk Management in FY 92 totalled $6,853.0. Applying the actuarial projection of .8 percent, we estimate an increase of approximately 55.0 beginning 
in FY 94 with modest projected growth in future fiscal years.

Since the Division of Risk Management funds are collected entirely through interagency receipts, if this bill is enacted, premium allocations to Uve employing 
agencies would be increased to meet this additional exposure. Workers’ Compensation benefits for State employees are entirely self-insured.

2/LEG 93/M llJtp« Page 8 of 3
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STATE OF A _ \SKA B ILL NO. HB 241
1993 LEGISLATIVE SESSION
Revision Dale:_________________________
Title: An Act relating lo workers' compensation.

Sponsor Mulder__________
Requestor._____________

EXPENDITURES/REVENUES:

Department Affected: Ali State Agencies
BRU: All State Agencies_____________
Component: All State Agencies________

COMPONENT SERIAL NO. 71

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 55.0 56.0 57.0 58.0 59.0 60.0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 55.0 56.0 57.0 58.0 59.0 60.0

CAPITAL

REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 55.0 56.0 57.0 58.0 59.0 60.0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 1007 0 0 0 0 0 0
TOTAL 55.0 56.0 57.0 58.0 59.0 60.0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact: _0_______
ANALYSIS: (Attach a separate page if necessary.) 
See Attached.

Prepared by: Sharon Barton. Director________________________________  Phone: 465-2277
Division: Administrative Services____________________________________  Date:__________

Approved by Commissioner Nancy Bear Usera  X  /  ________________
Agency. Administration _ _ _  Date: _ ---------------------------

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office 

Rev 11/92 Page 1 of 2
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S T A TE  O F A L A S K A
1994 L E G IS L A T IV E  SE S S IO N

F IS C A L  N O TE
B IL L  NO . H B  241

Revision Date:____________________________________________ Department Affected: Commerce and Economic Development
Title: Workers' Compensation: Required Health Benefits: Inspections BRU: Insurance___________________________________
________________________________________________________ Component: Operations__________________________________
Sponsor Rep. Mulder______________________________________  __________________________________________________
Requestor:_______________________________________________COMPONENT SERIAL NO. _354___________________________

Expenditures/Revenues:
OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES( ) C o 0 0 0 0

FUND SOURCE
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF.'MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 n 0 0 0
Estimate of current vear (FY 94) cost: $ 0
POSITIONS
FULL-TIME 0 J 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.) 
No fiscal impact.

Prepared by: Joan Brown, Administrative Officer -  Phone: 465-2597_________________________________
Division: Insurance /  Date: / J -  9 /-  2 *3 ____________________________
Approved by Commissioner: Paul Fuhs  * A—  _______________ / _____________________________
Agency: Commerce and Eco~nomic Development Date: j~ /. i  / >  ?

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page 1 of 1Rev 11/92
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FISCAL NOTE

Rev is ion  Date:________________________________

Title:

STATE OF ALASKA
1993 LEGISLATIVE SESSION

BILL NO : HB 241

L abo r

W o rk e r s ' C om p en sa t io n : R eq u ired  
H ea lth  B e n e f i t s ; In sp e c t io n s

Department A ffected :
BRU : W o rk e rs ' C om p en sa t io n

Component: W o rkers ' C om p en sa t io n

Spon so r :

R equesto r :

R e p r e s e n ta t iv e  M ulder

R e p r e s e n ta t iv e  Mulder CO M PO NENT S E R IA L  NO. 3 4 4

O PERAT IN G FY  94 F Y  95 FY  96 F Y  97 F Y  98 FY  99

P ER SO N A L  S E R V IC E S

T R A V EL

CO NTRACTUAL

S U P P L IE S
EQ U IPM ENT

LAND & ST R U C T U R ES

G RA N TS ,C LA IM S

M ISC ELLA N EO U S

•

TO TAL O PERA T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C AP ITA L

R EV EN U E  
FUND SO U R C E :

1002  F ed era l R ece ip ts

1003  G F  Match

1004  G F
1005  G F/Program  R ece ip t

1006  GF/MHTIA 

Other

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

PO S IT IO N S :

FULL-T IM E

PART-T IM E

T EM PO RA RY

Estim ate of current y e a r  (FY 93 ) impact: $ N one

A N A L Y S IS : (Attach a sep a ra te  p age if n ecessa ry )

y  / fT ? — ‘

Prep ared  by: P au l B . A rn o ld t , D irector P h o n e : 465-2790

Division : W o rk e rs ' C om p en sa t io n ___________________________________   D ate :

Approved by C om m issioner: C h a r le s  W . M a h l e r ----------

A g en cy : D ep artm en t o f L abor    D ate :

3 /19/93

3 /19/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92 Page 1 of 1



R e p r e s e n ta t iv e  E ld o n  M ulder  
H B 241

M arch  3 0 ,1 9 9 3 - P age 1

HB 241 
SPONSOR STATEMENT

House Bill 241, an Act relating to workers' compensation; and providing for 
an effective date, attempts to provide balanced changes to Alaska's workers' 
compensation law. HB 241 does two things: (1) grants immunity from civil liability 
to an employer's safety inspector for damages for an injury to an employee resulting 
from a.i act or omission in performing or failing to perform a workplace safety 
inspection; and (2) grants injured workers and their covered dependents 
reimbursement for health insurance coverage for up to 12 months after the helath 
insurance provided by the employer ceases.

Since the inception of the Alaska Workers' Compensation Act in the early 
1900's, our law, like others across the nation, has honored the founding principles of 
workers' compensation: workers' compensation must respect the interest of the 
injured worker and the Alaska employer in equal balance. These principles have 
continued throughout the years through a genuine effort by labor and managment 
to work cooperatively. Evidence of this cooperation is demonstrated by the fact that 
in every past major revision to workers' compensation, Alaska has included input 
and balance by groups representing both workers and employers.

HB 241 is an effort to address concerns raised by both employees and workers 
regarding two important issues. It should also be noted that similiar legislation 
[HCSSB 219 (JUD)] passed the Legislature in 1991, but was vetoed by the Governor 
due to technical problems. I believe that HB 241 corrects those problems and ask 
your support.



FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

R ev is ion  Date:_ 

T iile :

BILL NO : HB 241

W ork e r s ' C o m p en sa t io n : R eq u ired  

H ea lth  B e n e f i t s ; In sp e c t io n s

departm ent A ffected : L ab o r

B R U : W o rk e r s ' C om p en sa t io n

Com ponent:

Sp on so r : R ep re s e n ta t iv e  M u lder

R equ esto r : R ep re s e n ta t iv e  M ulder

W orkers ' C om p en sa t io n

CO M PO NENT  S E R IA L  NO . 3 4 4

O PERAT IN G F Y  94 F Y  95 F Y  96 F Y  97 F Y  98 F Y  99

P E R S O N A L  S E R V IC E S

TR A V EL

CO NTRACTUAL

S U P P L IE S

EQ U IPM EN T

LAND  & ST R U C T U R ES

G RA N TS .C LA IM S

M ISC ELLA N EO U S

TO TAL O PERAT IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L

R E V E N U E  
FUN D  SO U R C E :

1002  F ed e ra l R ece ip ts

1003  G F  Match

1004  G F
1005  G F/P rogram  R ece ip t

1006  GF/M HTIA 

Other
TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

PO S IT IO N S :

FULL-T IM E

PART -T IM E

T E M PO R A R Y

Estim ate o f current y ea r  (F Y 93 ) impact: $ N one

P rep a red  by: P au l B . A m o ld t , D irecto r 

D ivision : W o rk e rs ' C om p en sa t io n

App roved  by C om m iss ion er C h a r le s  W . Mahlei 
A g en c y : D epartm en t o f L ab o r

P h o n e : 

D a t e :
465-2790

3/ 19/93

3 / 19/93

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 11/92 Page 1 of 1



LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0
F A X  ( 9 0 7 )  4 6 5 - 2 0 2 9  1 3 0  S ew a rd  S treet, S u it e  4 0 9
M a i l  S to p  3 1 0 1  J u n e a u , A la s k a  9 9 8 0 1 - 2 1 0 5

DIVISION OF LEGAL SERVICES

M E M O R A N D U M  March 29, 1993

SUBJECT: Sectional Summary o f H B  241

TO: Representative Eldon Mulden,

FROM : Michael F. Ford
Legislative Counsc

You have requested a sectional summary o f the above-described bill.

As a preliminary matter, note that a sectional summary o f a bill should not be 
considered an authoritative interpretation o f the bill and the bill itself is the best 
statement o f its contents. I f  you would like an interpretation o f the bill as it may 
apply to a particular set o f circumstances, please advise.

Section 1. Requires an employer who pays certain workers’ compensation benefits to 
reimburse an injured employee for the cost o f  health insurance coverage fo r up to 
12 months o r until compensation ends, whichever period is shorter.

Section 2. Provides that a safety inspector is not liable fo r civil damages resulting 
from an act o r omission in performing or failing to perform a loss control service, 
workplace safety inspection or safety advisory service provided in connection with 
workers’ compensation insurance coverage.

Section 3. Effective date.

MFF.gc
93-284,glc



• HONORING *
* THE LABOR/MANAGEMENT TASK FORCE * 

* ON •
* WORKERS* COMPENSATION REFORM *

The members of the Fi f teenth  Alaska Legislature are pleased to recognize and honor 
the s ig n i f i c an t  contribut ions  made toward workers'  compensation reform legi s l a t i on  by 
the numbers of the j o i n t  labor/management task force.

In October of 1986. ten indiv idua ls ,  f ive  representing organized labor
organizat ions and five represent ing business in t e re s t s  within Alaska, gatnered to begin 
d iscussion of workers'  compensation reform. They organized oecausc sp i ra l l ing  worker 
compensation ra tes threatened to close many Alaskan companies, causing greater  d i s t r e s s  
to Alaska's  al ready troubled economy and displacing even more workers.

Eighteen months and count less hours of work sessions ,  hearings and testimony have 
produced reform leg i s l a t ion  which will  a f ford s ign i f i can t  savings to Alaska businesses,  
while providing excel lent  protec t ion and coverage for Alaska's workers.

Their t i r e l e s s  
p a r t i c ip a t io n .  Two 
compromise benefi t ing  
process.

e f fo r t s  embody the s trength of our democratic system, c i t i zen  
groups of nonelected individuals  working together to forge a 

both p a r t i e s  and advancing tnat  so lu t ion through the p o l i t i ca l

I'

The members of the task force include:

Mary Pierce 
Richard Cattanach 
David Got tstetn 
Ralph Lewis 
Stephan Rehnberg

Robert Anders 
Kevin Dougherty 
Ralph Mingo 
Joseph Thomas 
Kenneth Weist

At considerable expense to themselves and th e i r  companies and organizations and no 
cos t  to the s t a t e ,  these members made themselves avai lable  fo r  testimony and guidance a t  
l i t e r a l l y  a l l  hours and served as the backbone of the reform e f f o r t .

We. the members of the Fif teenth  Alaska Leg is la ture ,  commend the members of the 
labor/management task force for  t h e i r  outstanding contr ibut ions  benefit ing the State of 
Alaska, i t s  businesses and workers.

SPEAKER OF THE HOUSE 4 (RESIDENT CF THE SENATE

Dj»«- May 6, 1988

Reou«t«dfcy: Senators Kelly, Rodey, Sturgulewski,
Szymanski, K erttu la, Fahrenkamp, Binkley 
and Uehling



ASSOCIATED GENERAL CONTRACTORS of ALASKA
♦Ml ( vra/rj • amCiik'^e. ala^ka t/vu 
p a  » x  o alaUCa <w»
lti.cn  • fAXfwr) > : a n

M arch 3 , 1 993

A laska S ta te S en a to rs
A laska L e g is la to rs  -" ,
P o u ch V
Juneau . AK 99011 

R e : SS&4 

D e a r S e n a t o r s !

The AGC h a * be e n p le a se d to accom p lish roa l im p ro vem en tB In tho Alaska W orke rs Com pensa tlo i i 
A c t th ro u g h o u r m u tu a l re sp e c t and e ffo rts w ith A laska labor. M os t no tab le is tho actual decrease: i 
In W o rk e r C om p e n sa tio n P rem ium s o f 19.2% ove ra ll fo r A laska em p loye rs . (A decrease o f ov« ■ 
320 m ill io n  s ta te w id e , w h ile the low e r 49 Is p la g ued by 30-50% Increases!) Th is was dam i 
th ro u g h e f f ic ie n c ie s  In tho system w h ich re spe c te d A laska labo rs conce rn s fo r fa irness. Such 
lo b o r-m o n a g em en t coope ra tio n was o f bene fit to  a ll.

SB64 Is n o t a p ro d u c t o f labor-m anagem ent co ope ra tio n , and tho ro fo ro w o do no t suppo rt i t  Jh<1 
c u r re n t SB 64 d ra f t la w h o lly unba lanced , s ince It so le ly co ve rs the insu rance Indus try Van B lem 
Issue w ith o u t c o v e r in g  th e hea lth caro com pensa tio n . The hea lth care bene fits have long bee i 
p a r i o f th o  A la s k a labo r-m anagom an t com pac t, and w o hono r tha t c om m itm e n t We C anno ; 
s u p p o r t S B 64 In tts unba lanced fo rm .

T han k yo u fo r y o u r e ffo r t* .

S in c e re ly ,

ASSOC IATED GENERAL CONTRACTORS 
OF ALASKA

H en ry S p r in g e ) ' 
E xe cu tiv e D ire c to r

A »  «M*UH> • *»IK*MNX.3. A X W M  
euivMs*

JUKtMl
iMN.nw.xi ik. «im.A • pinryso. Ak-»-n

SOIPOTNa
r o  k «  • mumtka. ax **■>■«crvDMiin
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T  A  A  W orkers' C o m p e n s a t i o n CoMMrrreE o f  A l a s k a

y  y  ̂  \  P.O. Box 200631 • Anchorage. Alaska • 99520

Mr. K ev in  Dougherty 
Attorney at Law
2501 C om m e rc ia l D rive , Su ite 140 
A ncho rag e , A laska 99501

Re: Ad-Hoc Com m ittee

D ea r M r. Dougherty:
• ,

W e ha ve  b e e n  asked to formulate a  m anag em en t team  to work w ith labor in th e  ad- 
h o c  com m it te e  format. W C C A  is  a n x io u s  to d is cu s s  com m on  is su es  b e tw een  o u r 
groups in  the hopes  of deve lop ing  a com p rehen s iv e  leg is la t iv e  package for the  1994 
se ss io n .

It w ou ld  b e  our Intention to start a n ew  w ith both s id es  p resen ting  issues and  c h a n g e s  
they w ou ld  like to address. O nce  the issues h a ve  b een  put on the tab le , w e  w ou ld  like 
to h a v e  a n  o p en  forum to resolve d ifferences In order that co n sen su s  ca n  be rea ched  
on  a  leg is la t iv e  package to be Introduced in January of 1994.

T h e  m a n a g em en t m em bers  to the ad-hoc com m itte e  s e le c te d  by W C C A  are a s  
fo llows:

E r ic  T o lle fsen  E la in e  ta y lo r , P res iden t
D irector of H um an  Resources Tay lo red  Construction  S erv ices , In c .
C a rrs  Q ua lity  Centers  2028 O tter Street
6411 A  Street A ncho rage , AK  99504
A ncho rag e , AK 99518 T e le p h o n e : 344-1239
T e le p h o n e :  564-2110 Fax: 344-8454
Fax: 564-2309 • •

W arren  L. Dvorak, Benefits M anager Mary S h ie ld s , G e n e ra l M anage r
A n cho rag e  S choo l District Northwest T e c h n ic a l S e rv ices
4600 D eB arr R oad , P .O . Box 1S6614 4041 B Street, P .O . Box 241921

: M arch 26,1993

A ncho rag e , AK  99519-6614 
T e le p h o n e :  269-2428 
Fax: 269-2296

Anchorage , A K  99524 
T e le p h o n e : 562-1633 
Fax: 562-5875

D on  K oen ig s , G ene ra l Contractor
P .O . Box 674
Petersburg , AK 99833 
T e le p h o n e : 772-4204 
Fax: 772-3631

Er ic  T o lle fsen  w ill serve  as the contact person,



Mr. K ev in  D ougherty 
M arch  26, 1993 
P ag e  2

W e  look  forward to a g a in  working w ith labor in  a  co o p e ra t iv e  j n 
worker's c om p en sa t io n . S hou ld  you h a ve  a ny  q u e s t io n s , p le a s e  fee l free  to 
E r ic  or m yse lf at 562-3252.

T ru ly yours ,

W illem  V an  Hem ert, P res ident 

co: Ad-Hoc C om m itte e  M em b e rs .

a rea  of 
con tact





FURTHER REFERRALS: Judiciary

Date of Committee Action:

The LABOR AND COMMERCE Committee considered: HB 247

HOUSE BILL NO. 247 WEIGHTS & MEASURES: INSPECTIONS/CITATIONS

"An Act changing the frequency of certain state inspections of weights and measures and relating to the issuance 
of citations for weights and measures violations."

Date Referred: March 22, 1993

RECOMMENDATIONS: 
be replaced w ith_______

[ ] the same tide 
.1 ] a new title

[ ] have attached amendments(c) 
^jX^do pass 

[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): {Dqil,

[ ] fiscal im pact__________________________

APPROVES PREVIOUS: 

[ ] fiscal note(s)______

[>Q zero fiscal note [ ] zero fiscal note(s)
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STATE O F  ALASKA
1993 LEG ISLA TIV E SE S S IO N

FISC A L  N O T E
B IL L  N O . H B  247

Revision Date:___________________
Title: Weights and Measures Test/Violations

Sponsor: House Labor & Commerce 
Requestor:_________________

Department Affected: Commerce and Economic Development
BRU: Measurement Standards___________________
Component: Measurement Standards_______________

COMPONEm- SERIAL NO. 34?__________________

EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 ! 0 0 0

REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) Impact: None
ANALYSIS: (Attach a separate page if necessary.)
In 1986, certain modifications were made to AS 45.75 to provide the authority for Weigh Station Operators to issue citations for truck size and 
permit violations. The then present authority for Weights and Measures Inspectors to Issue citations was Inadvertently deleted._________

Prepared by: Jennifer Breslin
Division: Measurement Standards /~i

Approved by Commissioner. Paul Fuhs ------ -- -
Agency: Commerce and Economic Development /

Phone: 345-7750
Date: 3/22/93

Date:

Rev 11/92
dgl/168h.mj

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative Office
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HB 247: "An Act changing the freque ncy of certain state
inspections of weights and m easures and relating to 
the  issuance of citations for weights and measures 
violations."

Prior to 1986, weights and measures inspectors had the- authority to issue 
citations for weights and measures violations. Changes were made to AS 45.76 
in 1986 to authorize weigh station operators to issue citations for truck size 
and permit violations. When these changes were made, the weights and 
measures inspectors were inadvertently stripped of their authority to issue 
citations. During the last year, the Division of Measurement Standards 
promulgated regulations that provide for the registration of all weighing and 
measuring devices with the division and the payment of an annual fee. To 
allow the division to adequately enforce AS 45.75, it is necessary for the 
weights and measures inspectors to have the authority to issue citations for 
those persons who choose to violate the law. Most, if not all, weights and 
measures jurisdictions in the United States and Canada possess this authority. 
This does not mean that a rash of new citations will be issued, but it does give 
the weights and measures official an effective enforcement tool.

’ ' • • * ’ ' . - 
Within current budget constraints, the division is unable to maintain
semiannual inspections in all locations in Alaska. Amending AS 45.75.080 will
allow the Director to establish inspection priorities based on inspection history
of various device types, inspecting most devices at least annually, and others 
more often if necessary. i r



O V E R V IE W  - H B  247

The D ivisio n  of W eights and M easures, D epartm ent of T e rrito ria l Police, enforced 
te rrito ria l w eights and m easures law s adopted in  1939. Devices found incorrect were 
m arked "condemned for repairs" and had 90 days for rep airs. The line for penalty 
w as $500 or one year in  ja il.

The "W eights and M easures Act," A laska  Statute T itle  45, Chapter 75, w as enacted 
in  1961. Im plem enting regulation, A laska  A dm inistrative Code, T itle  3, Chapters 33 
and 34, were adopted in  1964, establishing the W eights and M easures Program , 
requiring the testing and certification of accuracy of weighing and m easuring devices 
used in  comm erce in  A laska.

The D ivision of M easurem ent Standards is  charged w ith the resp o nsib ility of assuring  
that a ll w eights and m easures in  com m ercial service w ithin  the state are suitable for 
their intended use and accurate to determ ine prices by w eight, m easure, or account 
and to test prepackaged commodities to ensure that the appropriate net w eight, unit 
price, total price, and product identification are stated on the label.

C u rren tly, the W eights and M easures A ct requires the tw ice-annual device and 
package testing of over 20,000 devices in  300 locations across the state. However, in  
view  of declining financial resources, the division is  in  the process of rearranging its 
method of leg islative  requirem ents in  the area of enforcement cycles, generating 
funds through "program  receipts" and restructuring  adm inistrative practices in  an 
effort to m axim ize existing resources and m aintain  a credible w eights and m easures 
program  in  the fast pace of technological advancem ents in  the in d u stry.

W eights and M easures officials cu rren tly have no enforcement m echarism  requiring 
device ow ners and m anagers to com ply w ith w eights and m easures regulations 
pertaining to the follow ing but not lim ited to: Stop-use orders, rem oval of a state 
seal, m isleading packaged com m odities, rem oving a rejected tag, hindering or 
obstructing an inspector in  the perform ance of official duties under th is chapter, 
failing  to register devices w ith the director, failure  to pay registration fees and failure 
to keep accurate records of devices.

P rio r to 1986, W eights and M easures O fficials were authorized to issu e  citations for 
violations of the W eights and M easures A ct. In  1986, changes were made to the 
W eights and M easures A ct to authorize Weigh Station O perators to issu e  citations 
for vio lations of the truck size and perm itting law s. In  th is process, the W eights and 
M easures O fficials’ authority inadvertently disappeared.

T h is proposed legislation w ill provide:

o The reestablishm ent of the W eights and M easures officials’ authority
allow ing for effective adm inistration and enforcement of the w eights and 
m easures regulations and specifically provide the authority to effectively 
enforce the registration fee requirem ents of the regulations.

o The ab ility to increase program  receipts by ensuring that a ll who are
obliged to register w eighing and m easuring devices w ill register and pay 
the fee.



O verview
H B  274
P ag e  2

o The director w ith  the ab ility to better u tilize  available resources and
im prove the level of coverage of the state w ith an increase in  the 
num ber of devices inspected and registered. The present law  requires 
tw ice-annual inspection for a ll w eighing and m easuring devices in  the 
state. Since the enactm ent of the law  in  1964, it has not been possible 
to meet the tw ice-annual requirem ent. T h is change w ill allow the
director to reduce the frequency of testing of certain types of devices 
that, through experience, do not require such frequent testing. T h is 
change w ill allow  the division to redirect its  efforts into areas that have 
not received as m uch attention because of the twice-annual testing for 
a ll other devices.

o The a b ility  to search our new devices used in  commerce for testing and
registratio n purposes.

The fiscal im pact related to additional financial allocations is  based on estim ated
devices in  ^service across the state; funding generated through the "device
registration" program  receipts could o ptim istically total $100.0 annually. Therefore, 
it  is  d ivision m anagem ent’s position that the proposed changes in  A S 45.75 would 
expedite w eights and m easures regulatory process. Reducing the twice-annual field 
device inspections would put the state and the d ivisio n  closer to a legal operation, 
also allow ing the director fle xib ility to efficiently adm inister the W eights and 
M easures program .

dgl/170ov.m s
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Date Referred: March 30, 1993 FURTHER REFERRALS:

H O U S E  C O M M I T T E E  R E P O R T

State Affairs
Judiciary

Date of Committee Action: "3J3 £ >  /  d/3

The LABOR AND COMMERCE Committee considered: SSHB 249

SS FOR HOUSE BILL NO. 249 ELECTRICAL/MECHANICAL TRADESPERSONS

"An Act relating to persons whose occupations involve electrical or mechanical equipment and systems; and 
providing for an effective date."

RECOMMENDATIONS: 
he replaced w ith _______

M ld ie  same title 
_[ ] a new title

[ ] have attached amendments(s) 
|/Xj do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to th e ____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s): 

IX] fiscal impact L A & o /Z-________

(Depl)

[ ] zero fiscal note

APPROVES PREVIOUS: 

[ ] fiscal note(s) '
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[ ] zero fiscal note(s)
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Alaska State Legislature
Attn: Rep. Hudson & Rep. Green

P lease  e n te r in to  the  re c o rd  m y te s tim o n y  to  the  Labor & Commerce---------
committee name

committee on H o u s e  B i l l  2 4 9 ___________   dated 3 / 3 0 / 9 3   . .

bill/subject
O n  Se c .  1 8 . 6 2 . 1 5 0  P a g e  10 & L i n e  30. S h o u l d  r e a d  d u r i n g  
i n s t a l l a t i o n .  R e a s o n  b e i n g  t h e  p e o p l e  w i t h  a d m i n i s t r a t i o n  

w o u l d  b e  a t  t h e  j o b  a n d  n o t  s i t t i n g  o u t  o f  s t a t e .  A l s o  
p e r s o n s  '.<•*t r e t i r e  a n d  k e e p  t h e i r  l i c e n s e  w o u l d  n o t  b e  a b l e  
t o  l e t  '",er.eral C o n t r a c t o r s  u s e  t h e i r  l i c e n s e  w i t h  o u t  t h e m  b e i n g  
physic-;-iiy o n  t h e  j o b .

I d o  b e l i e v e  t h i s  w i l l  b e t t e r  p o l i c e d  u n d e r  D e p t ,  o f  L a b o r  d o  
t o  t h e i r  i n s p e c t o r s  i n  t h e  f i e l d .

9
U n d e r  C o m m e r c e  t h e  w e r e  g i v i n g  e v e r y  o n e  a  l i c e n s e  u n d e r  g r a n d  
F a t h e r  c l a u s e  w i t h  o u t  t a k i n g  t i m e  t o  c h e c k  if t h e y  q u a l i f i e d .  
A n d  o t h e r  t h a t  q u a l i f i e d  w e r e  u n a b l e  t o  g e t  t h e m .  I d o n ' t  k n o w  
o r  w h y  s o m e  d i d  n o t .  I k n o w  t w o  t h a t  I p e r s o n a l  m a d e  a t r i p  t o  
J u n e a u  w i t h  t h e  c e r t i f i c a t i o n  a n d  t h e y  w e r e  u n a b l e  t o  p u t  i n  t h e  
f i l e  as i t  w a s  l o c k e d  a n d  t h e y  d i d n ’t h a v e  t h e  k e y .  I d o n ' t  
w h e r e  t h e y  p u t  t h e  p a p e r s .  A l l  I k n o w  f o r  s u r e  t h e y  s t i l l  d o  
n o t  h a v e  t h e i r  l i c e n s e s .

I did travel twice at my expense to write the orginal Bill.

Representing (Optional)

Address
8 0 3  H a l i b u t  P o i n t  R o a d  s i t k a ,  A l a s k a  9 9 8 3 5  

Phone No. 9 0 7 - 7 4 7 - 8 O 8 6
j

9/86 Utfslativ# Irtforjnation Otfic*



S P O N S O R  S T A T E M E N T

S S  H O U S E  B IL L  2 4 9  

'’A n  A c t  r e l a t i n g  t o  p e r s o n s  w h o s e  o c c u p a t i o n s  in v o lv e  
e l e c t r i c a l  o r  m e c h a n i c a l  e q u ip m e n t  a n d  s y s t e m s :  a n d  

p r o v id in g  f o r  a n  e f f e c t iv e  d a te ."

xhe p u rp o se  of H ouse Bill 249 is to protect the safety of people and p roperty  in 
the state from  the danger of im properly installed electrical w iring and  
equipm ent and  im properly  installed or retrofitted  m echanical system s. This 
will be accom plished by assuring the public that persons responsible for 
m aking electrical and  mechanical installations in this state are qualified and  
that a sufficient num ber of persons are so qualified.

Since the Electrical Examiners Board sunsetted on June 30, 1992, it has not 
been possible to issue or renew  electrical adm inistrator licenses. The 
M echanical Exam iners Board will experience the sam e fate on June 30 of next 
year. C urren tly , there are approxim ately 600 electrical and 600 m echanical 
adm in istra to rs w ho are, by statute, responsible for inspecting the installation 
of electrical and  m echanical system s. All the current electrical adm in istra to r 
licenses expire on A ugust 31,1993. As a result, the state will face an increased 
and  unnecessary  risk of im properly  installed electrical w iring  and equipm ent.

The state cannot afford to assum e the responsibility for inspecting new  
construction. There are four state electrical inspectors and tw o state 
m echanical inspectors. The state inspectors are m erely able to respond to 
specific com plaints m ade of unsafe installations. They provide some 
assurance that the contractors and em ployees are qualified to do the w ork, can 
check to see that they are properly licensed and  are doing  the job they are 
licensed to do.

Instead  of re-establishing the Electrical Examiners Board, this legislation will 
transfer the duties of the board to the D epartm ent of Labor. For greater 
efficiency an d  effectiveness, the bill proposes to consolidate the licensing and



enforcem ent functions of the adm inistrators p rogram  u n d er the D epartm ent 
of Labor's Certificates of Fitness program  for electricians and  plum bers. This 
transfer of au thority  will help rem edy the perception that, w ith  the board, the 
ability of the public to obtain a license was undu ly  lim ited and that there was 
no enforcem ent to ensure that the adm inistrators operate responsibly.

This bill p roposes to stream line enforcem ent of certification requ irem ents 
and  to im plem ent the law, that has been on the books since 1977, requ iring  
personal superv ision  by the adm inistrators. This personal superv ision  
provision  is no t new. AS 08.40.195 refers to the inspection requ irem ent for 
the electrical adm in istra to r and AS 08.40.400 refers to the inspection 
req u irem en t for the m echanical adm inistrator. If there is no requ irem ent 
that a licensee perform , then the license requ irem ent becom es a h indrance to 
business and  the danger to the public of unsafe installations rem ains.

In add ition , the D epartm ent of Labor will offer im proved service to applicants 
by testing statew ide at all job service centers. Testing will be available weekly.

R equiring  adm in istra to rs to inspect the electrical or m echanical installation 
serves to p ro tect the project ow ner w ho otherw ise has to pay  for correcting 
the w ork  w hen  it is discovered a t a later date. In reality, the enforcem ent of 
this p rov ision  also provides the opportun ity  for small, local contractors to 
com pete. Typically, the sm all contractors also qualify as adm in istra to rs and 
are on the job daily. They su p p o rt enforcing the requirem ent to inspect the 
jobs.

There have been som e questions raised relating to the effectiveness of the 
process as adm inistered  by the Board. Locating the adm inistrators p rogram  
w ith in  the D epartm ent of Labor will provide a tru ly  objective, neu tral and  
fair approach  to licensing and  enforcem ent.

The loss of the requ irem ent for a contractor to be or have an electrical or 
m echanical adm in istrato r assigned, in addition  to affecting the public 's safety, 
will resu lt in a loss of jobs for local contractors. Resident contractors have 
invested  tim e and  m oney in developing their skills and  ability  to do the 
w ork. The requ irem en t for an adm in istra to r’s license recognizes the value of 
that investm ent. Both large and sm all electrical and  m echanical contractors 
w ould  find  them selves b idd ing  against incom petent contractors, and  losing to 
the low  b id d er w ho does not have an investm ent in com petency.

In sum m ary , H ouse Bill 249 will ensure that adm in istra to rs know  w h at they 
are doing , by keeping up  w ith current codes, safety standards and new  
technology in o rder to see that the job is done right.
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" A n  A c t  r e l a t i n g  t o  p e r s o n s  w h o s e  o c c u p a t i o n s  i n v o l v e  e l e c t r i c a l  o r  
m e c h a n i c a l  e q u i p m e n t  a n d  s y s t e m s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e ."

S e c t i o n  1.

R e s t a t e s  t h e  p u r p o s e  o f  A S  0 8 . 4 0  E L E C T R I C A L  A N D  M E C H A N I C A L  
A D M I N I S T R A T O R S  "to p r o t e c t  t h e  s a f e t y  o f  p e o p l e  a n d  p r o p e r t y  in t h e  
s t a t e  f r o m  t h e  d a n g e r  o f  i m p r o p e r l y  i n s t a l l e d  e l e c t r i c a l  w i r i n g  a n d  
e q u i p m e n t  a n d  i m p r o p e r l y  i n s t a l l e d  o r  r e t r o f i t t e d  m e c h a n i c a l  
s y s t e m s . . . "  f o r  t h e  C e r t i f i c a t e s  o f  F i t n e s s  p r o g r a m .  S e e  A S

0 8 . 4 0 . 0 0 5  & 0 8 . 4 0 . 2 1 0 .

S e c t i o n  2.

C h a n g e s  t h e  r e f e r e n c e s  i n  A S  0 8 . 1 8 . 0 2 6  f r o m  a l i c e n s e  b y  t h e
E l e c t r i c a l  E x a m i n e r s  B o a r d  t o  a c e r t i f i c a t i o n  u n d e r  t h i s  c h a p t e r .

S e c t i o n  3.

C h a n g e s  t h e  r e f e r e n c e s  i n  A S  0 8 . 1 8 . 0 2 8  f r o m  a l i c e n s e  b y  t h e
M e c h a n i c a l  E x a m i n e r s  B o a r d  t o  a c e r t i f i c a t i o n  u n d e r  t h i s  c h a p t e r .

S e c t i o n  4.

A m e n d s  A S  1 8 . 6 2 . 0 1 0  C E R T I F I C A T E S  O F  F I T N E S S  R E Q U I R E D  t o  i n c l u d e  A S
0 8 . 4 0 . 0 9 0  a n d  0 8 . 4 0 . 2 6 0  L I C E N S E  R E Q U I R E D  a n d  A S  0 8 . 4 0 . 1 3 0  a n d
0 8 . 4 0 . 2 8 0  A D M I N I S T R A T O R  L I M I T E D  T O  O N E  L I C E N S E D  C O N T R A C T O R .  T h e  
p r o v i s i o n s  o f  t h e  E l e c t r i c a l  A d m i n i s t r a t o r  l i c e n s e  w e r e  a m e n d e d  to 
t r e a t  a c o r p o r a t i o n ,  j o i n t  v e n t u r e  o r  o t h e r  b u s i n e s s  e n t i t y  t h e  
s a m e  as a r e g i s t e r e d  c o n t r a c t o r  w h e n  a s s i g n i n g  a l i c e n s e .  T h e  
p r e s e n t  r e q u i r e m e n t s  o f  t h e  M e c h a n i c a l  A d m i n i s t r a t o r  l i c e n s e  w e r e  

n o t  a m e n d e d .

S e c t i o n  5.

I n c o r p o r a t e s  A S  0 8 . 4 0 . 0 4 5  a n d  0 8 . 4 0 . 2 3 0  C A T E G O R I E S  O F  L I C E N S E S . _ M o  
c h a n g e s  w e r e  m a d e  to t h e  p r e v i o u s  r e q u i r e m e n t s  of t h e  E l e c t r i c a l  
A d m i n i s t r a t o r  l i c e n s e  o r  t o  t h e  p r e s e n t  r e q u i r e m e n t s  o f  t h e  
M e c h a n i c a l  A d m i n i s t r a t o r  l i c e n s e  a s  a d m i n i s t e r e d  b y  t h e  b o a r d s .
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S e c t i o n  6.

A m e n d s  A S  1 8 . 6 2 . 0 2 0  to p r o v i d e  t h e  d e p a r t m e n t  t h e  a u t h o r i t y  to s e t  
t i m e  p e r i o d s  f o r  c e r t i f i c a t e s  o f  f i t n e s s .  T h i s  w o u l d  a l l o w  t h e  
s h i f t  f r o m  o n e  o r  t h r e e  y e a r  c e r t i f i c a t e s  to t w o  y e a r  c e r t i f i c a t e s  
o v e r  a t h r e e  y e a r  p e r i o d  in o r d e r  to s t a b i l i z e  r e v e n u e s  to t h e  

d e p a r t m e n t .

S e c t i o n  7.

I n c o r p o r a t e s  A S  0 8 . 4 0 . 0 6 0  a n d  0 8 . 4 0 . 2 5 0  E X A M I N A T I O N S ;  a n d  0 8 . 4 0 . 1 2 0  
a n d  0 8 . 4 0 . 2 7 0  E X A M I N A T I O N  O F  A P P L I C A N T .  T h e  p r o v i s i o n s  to r e q u i r e  
f a m i l i a r i t y  w i t h  i n s t a l l a t i o n  p r o b l e m s  a n d  t h e  u s a g e s  o f  t h e  t r a d e  
p e c u l i a r  to t h i s  s t a t e  w e r e  d e l e t e d ;  t h e  p r o v i s i o n s  p r o v i d i n g  f o r  
a w a i v e r  o f  t h e  e x a m i n a t i o n  r e q u i r e m e n t s  w e r e  a m e n d e d  s o  t h a t  a 
p e r s o n  w h o  is c e r t i f i e d  a s  a n  a d m i n i s t r a t o r  o r  t h e  e q u i v a l e n t  b y  
a n o t h e r  s t a t e  o r  h a s  p a s s e d  a n  e q u i v a l e n t  e x a m i n a t i o n  m a y  b e  
c e r t i f i e d  in A l a s k a .  C u r r e n t  lav/ r e q u i r e s  t h a t  a n  a p p l i c a n t  m e e t  
b o t h  p r o v i s i o n s .  N o  o t h e r  c h a n g e s  w e r e  m a d e  to t h e  p r e v i o u s  
r e q u i r e m e n t s  o f  t h e  E l e c t r i c a l  A d m i n i s t r a t o r  l i c e n s e  o r  t o  t h e  

p r e s e n t  r e q u i r e m e n t s  o f  t h e  M e c h a n i c a l  A d m i n i s t r a t o r  l i c e n s e  as 

a d m i n i s t e r e d  b y  t h e  b o a r d s .

S e c t i o n  8.

R e m o v e s  f e e s  e s t a b l i s h e d  b y  s t a t u t e  f o r  a o n e  a n d  t h r e e  y e a r  
c e r t i f i c a t e  o f  f i t n e s s  a n d  e n a b l e s  t h e  d e p a r t m e n t  to e s t a b l i s h  b y  
r e g u l a t i o n  f e e s  f o r  a n  a p p l i c a t i o n / e x a m i n a t i o n ,  f o r  c e r t i f i c a t e s  
a n d  r e n e w a l  c e r t i f i c a t e s  o f  f i t n e s s  a n d  f o r  d u p l i c a t e  c e r t i f i c a t e s  

o f  f i t n e s s .

S e c t i o n  9.

I n c o r p o r a t e s  A S  0 8 . 4 0 . 1 3 5  a n d  0 8 . 4 0 . 2 9 0  R E N E W A L  A N D  R E I N S T A T E M E N T  
i n t o  S e c .  1 8 . 6 2 . 0 9 0 .  D e l e t e s  t h e  g e n e r a l  s t a t e m e n t  t h a t  t h e  
r e n e w a l  a n d  r e i n s t a t e m e n t  o f  a c e r t i f i c a t e  r e q u i r e  p r o o f  o f  m e e t i n g  
t h e  d e p a r t m e n t ' s  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  a n d  a d d s  t w o  
s e c t i o n s  w h i c h  d e s c r i b e  t h e  s p e c i f i c  e d u c a t i o n  r e q u i r e d .

I n c o r p o r a t e s  A S  0 8 . 4 0 . 0 7 0  I N S P E C T I O N  O R  I N V E S T I G A T I O N  B Y  T H E  B O A R D  
a n d  0 8 . 4 0 . 3 3 0  I N V E S T I G A T I O N S  i n t o  Se c .  1 8 . 6 2 . 1 0 0 ( a )  a n d  (b) a n d  
t r a n s f e r s  r e s p o n s i b i l i t y  f o r  e n f o r c e m e n t  f r o m  t h e  b o a r d  o r  a j o i n t  
e f f o r t  b e t w e e n  t h e  D e p a r t m e n t s  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

a n d  L a b o r  to t h e  D e p a r t m e n t  of L a b o r .

I n c o r p o r a t e s  A S  0 8 . 4 0 . 1 7 0  a n d  0 8 . 4 0 . 3 2 0  D E N I A L ,  S U S P E N S I O N ,  A N D  
R E V O C A T I O N  O F  L I C E N S E  i n t o  Sec. 1 8 . 6 2 . 1 1 0  a n d  t r a n s f e r s  
r e s p o n s i b i l i t y  f o r  e n f o r c e m e n t  f r o m  t h e  b o a r d s  to t h e  D e p a r t m e n t  o f  
L a b o r .
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I n c o r p o r a t e s  A S  0 8 . 4 0 . 1 7 5  a n d  0 8 . 4 0 . 3 6 0  C E A S E  A N D  D E S I S T  O R D E R  i n t o  
S e c .  1 8 . 6 2 . 1 2 0 ( a )  a n d  ( b ) . N o  c h a n g e s  w e r e  m a d e  to t h e  p r e v i o u s  
r e q u i r e m e n t s  of t h e  E l e c t r i c a l  A d m i n i s t r a t o r  l i c e n s e  o r  to t h e  
p r e s e n t  r e q u i r e m e n t s  o f  t h e  M e c h a n i c a l  A d m i n i s t r a t o r  l i c e n s e  as 

a d m i n i s t e r e d  b y  t h e  b o a r d s .

I n c o r p o r a t e s  A S  0 8 . 4 0 . 1 7 8  a n d  0 8 . 4 0 . 3 7 0  I N J U N C T I V E  R E L I E F  i n t o  Se c .  

1 8 . 6 2 . 1 2 0 ( c ) .  T h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  L a b o r  is 
p r o v i d e d  w i t h  t h e  a u t h o r i t y  t o  s e e k  a n  i n j u n c t i o n  i n  s u p e r i o r  c o u r t  
t o  e n j o i n  a p e r s o n  f r o m  v i o l a t i n g  t h i s  c h a p t e r .  T h i s  a u t h o r i t y  w a s  
p r o v i d e d  i n  A S  0 8 . 4 0 . 1 7 8 ;  A S  0 8 . 4 0 . 3 7 0  a u t h o r i z e d  t h e  C o m m i s s i o n e r  
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to s e e k  a n  i n j u n c t i o n .

I n c o r p o r a t e s  A S  0 8 . 4 0 . 1 8 0  V I O L A T I O N  O F  A S  0 8 . 4 0 . 0 1 0  -- A S
0 8 . 4 0 . 2 0 0 ,  A S  0 8 . 4 0 . 3 4 0  I S S U A N C E  O F  C I T A T I O N S ,  A S  0 8 . 4 0 . 3 5 0  
P R O C E D U R E  A N D  F O R M  O F  C I T A T I O N  a n d  A S  0 8 . 4 0 . 3  80 P E N A L T I E S  i n t o  Sec.
1 8 . 6 2 . 1 3 0 ,  t r a n s f e r r i n g  r e s p o n s i b i l i t y  f o r  e n f o r c e m e n c  f r o m  e i t h e r  
t h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  o r  t h e  
D e p a r t m e n t  o f  L a b o r  t o  t h e  D e p a r t m e n t  o f  L a b o r ;  a n d  p r o v i d i n g  f o r  
c o n s i s t e n t  e n f o r c e m e n t  o f  b o t h  t h e  e l e c t r i c a l  a d m i n i s t r a t o r  a n d  
m e c h a n i c a l  a d m i n i s t r a t o r  c e r t i f i c a t e .

I n c o r p o r a t e s  A S  0 8 . 4 0 . 1 9 0  a n d  0 8 . 4 0 . 3 9 0  E X C L U S I O N S  i n t o  Sec.
1 8 . 6 2 . 1 4 0 .  O t h e r  t h a n  c l a r i f y i n g  t h a t  the* i n s t a l l a t i o n ,  

m a i n t e n a n c e ,  a n d  r e p a i r  o f  c o m p u t e r  o r  c o m m u n i t y  a n t e n n a  t e l e v i s i o n  
s y s t e m s  a r e  e x c l u d e d  f r o m  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  (see A S  
1 8 . 6 2 . 1 4 0 ( b ) ( 7 ) ) ,  n o  o t h e r  c h a n g e s  w e r e  m a d e  to t h e  p r e v i o u s  
r e q u i r e m e n t s  o f  t h e  E l e c t r i c a l  A d m i n i s t r a t o r  l i c e n s e  o r  to t h e  

p r e s e n t  r e q u i r e m e n t s  o f  t h e  M e c h a n i c a l  A d m i n i s t r a t o r  l i c e n s e  a s  

a d m i n i s t e r e d  b y  t h e  b o a r d s .

I n c o r p o r a t e s  A S  0 8 . 4 0 . 1 9 5  a n d  0 8 . 4 0 . 4 0 0  P E R S O N A L  S U P E R V I S I O N  i n t o  

Se c .  1 8 . 6 2 . 1 5 0 .  N o  c h a n g e s  w e r e  m a d e  t o  t h e  p r e v i o u s  r e q u i r e m e n t s  
o f  t h e  E l e c t r i c a l  A d m i n i s t r a t o r  l i c e n s e  o r  to t h e  p r e s e n t  
r e q u i r e m e n t s  o f  t h e  M e c h a n i c a l  A d m i n i s t r a t o r  l i c e n s e  as 

a d m i n i s t e r e d  b y  t h e  b o a r d s .

I n c o r p o r a t e s  A S  0 8 . 4 0 . 2 0 0  a n d  0 8 . 4 0 . 4 9 0  D E F I N I T I O N S  i n t o  Sec.
1 8 . 6 2 . 1 6 0 .  T h e  d e f i n i t i o n  o f  " b o a r d "  w a s  d e l e t e d ;  " d e p a r t m e n t "  w a s  
d e f i n e d  a s  t h e  D e p a r t m e n t  o f  L a b o r ;  d e f i n i t i o n s  o f  " d e v i c e " ,
" e l e c t r i c a l  r e p a i r " ,  " m a i n t e n a n c e " ,  " p e r s o n a l l y  i n s p e c t " ,  
" r e t r o f i t "  a n d  " s m a l l  c o m m e r c i a l  e s t a b l i s h m e n t "  w e r e  a d d e d .

Section 11.

R e p e a l s  r e f e r e n c e s  to t h e  B o a r d  o f  E l e c t r i c a l  E x a m i n e r s  a n d  t h e  
B o a r d  o f  M e c h a n i c a l  E x a m i n e r s ;  r e p e a l s  t h e  e l e c t r i c a l  a n d  
m e c h a n i c a l  a d m i n i s t r a t o r  s t a t u t e s ;  r e p e a l s  s e c t i o n s  i n  t h e  
C e r t i f i c a t e s  o f  F i t n e s s  s t a t u t e s  t h a t  w e r e  w r i t t e n  in t h i s  c h a p t e r .
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S e c t i c n  12.

P r o v i d e s  t h a t  a p e r s o n  w h o  h o l d s  a n  e l e c t r i c a l  a d m i n i s t r a t o r  
l i c e n s e  o r  w h o s e  l i c e n s e  is e x p i r e d  f o r  l e s s  t h a n  t h r e e  y e a r s  a n d  
w h o  a p p l i e s  b y  A u g u s t  31 o f  1 9 9 4  s h a l l  b e  i s s u e d  a c e r t i f i c a t e  o f  

f i t n e s s  w i t h o u t  e x a m i n a t i o n .

P r o v i d e s  t h a t  a p e r s o n  w h o  h o l d s  a m e c h a n i c a l  a d m i n i s t r a t o r  l i c e n s e  
o r  w h o s e  l i c e n s e  h a s  n o t  b e e n  e x p i r e d  f o r  m o r e  t h a n  t w o  y e a r s  a n d  
w h o  a p p l i e s  b y  A u g u s t  31 o f  1 9 9 4  s h a l l  b e  i s s u e d  a c e r t i f i c a t e  o f  

f i t n e s s  w i t h o u t  e x a m i n a t i o n .

Section 14.

P r o v i d e s  f o r  a n  e f f e c t i v e  d a t e  o f  J u l y  1, 1 9 9 3 .
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M a r c h  30, 1 9 9 3

R o o r e a e n t a t i v e  B i l l  H u d s o n
C h a i r m a n ,  H o u s e  L a b o r  & Comm e rce  C o m m i t t e e

D e a r  R o p r e s e n t a t i v e  H u d s o n s

I  am w r i t i n g  i n  s u p p o r t  o f  H o u s e  B i l l  2 4 9 .  A t  p r e s e n t  t n e r e  i s  n o  
m e c h a n i s m  f o r  l i c e n c i n g  e l e c t r i c a l  a d m i n i s t r a t o r s  a n d  I  b e l i e v e  t h a t  
t h i s  c o u l d  b e  d e t r i m e n t a l  t o  t h e  q u a l i t y  a n d  s a f e t y  o f  e l e c t r i c ® ;  
i n s t a l l a t i o n s  d o n e  i n  t h e  S t a t e  o f  A l a s k a .  A l t h o u g h  I  d o  n o t  a g r e e  
w i t h  a l l  a s p e c t s  o f  t h e  b i l l ,  I  f e e l  t h a t  t h e  c h a n g e ®  X w o u l d  w a n t  t o  
s e e  c o u l d  b e  m ad e  t h r o u g h  r e g u l a t i o n .

S i n c e r e l y ,

G. K enneth  Helern 
Owner

C !  S e n a t o r  R o b i n  T a y l o r
R o o r e s e n t a t i v e  B e n  G r u s m e n o o r f
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" A n  A c t  r e l a t i n g  tc - a r s o n s  w h o s e  o c c u p a t i o n s  i n v o l v e  e l e c t r i c a l  or 
m e c h a n i c a l  e q u i p m e n t  a n d  s y s t e m s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

Section 1.

R e s t a t e s  t h e  p u r p o s e  o f  A S  0 8 . 4 0  E L E C T R I C A L  A N D  M E C H A N I C A L  

A D M I N I S T R A T O R S  " t o  p r o t e c t  t h e  s a f e t y  o f  p e o p l e  a n d  p r o p e r t y  i n  t h e  
s t a t e  f r o m  t h e  d a n g e r  o f  i m p r o p e r l y  i n s t a l l e d  e l e c t r i c a l  w i r i n g  a n d  

e q u i p m e n t  a n d  i m p r o p e r l y  i n s t a l l e d  o r  r e t r o f i t t e d  m e c h a n i c a l  
s v s t e m s . . . " f o r  t h e  C e r t i f i c a t e s  o f  F i t n e s s  p r o g r a m .  S e e  A S

0 8 . 4 0 . 0 0 5  & 0 8 . 4 0 . 2 1 0 .

Section 2.

C h a n g e s  t h e  r e f e r e n c e s  i n  A S  0 8 . 1 8 . 0 2 6  f r o m  a l i c e n s e  b y  t h e
E l e c t r i c a l  E x a m i n e r s  B o a r d  t o  a c e r t i f i c a t i o n  u n d e r  t h i s  c h a p t e r .

Section 3.

C h a n g e s  t h e  r e f e r e n c e s  i n  A S  0 8 . 1 8 . 0 2 8  f r o m  a l i c e n s e  b y  t h e
M e c h a n i c a l  E x a m i n e r s  B o a r d  t o  a c e r t i f i c a t i o n  u n d e r  t h i s  c h a p t e r .

Section 4.

A m e n d s  A S  1 8 . 6 2 . 0 1 0  C E R T I F I C A T E S  O F  F I T N E S S  R E Q U I R E D  to i n c l u d e  A S
0 8 . 4 0 . 0 9 0  a n d  0 8 . 4 0 . 2 6 0  L I C E N S E  R E Q U I R E D  a n d  A S  0 8 . 4 0 . 1 3 0  a n d
0 8 . 4 0 . 2 8 0  A D M I N I S T R A T O R  L I M I T E D  T O  O N E  L I C E N S E D  C O N T R A C T O R .  T h e  
p r o v i s i o n s  o f  t h e  E l e c t r i c a l  A d m i n i s t r a t o r  l i c e n s e  w e r e  a m e n d e d  to 
t r e a t  a c o r p o r a t i o n ,  j o i n t  v e n t u r e  o r  o t h e r  b u s i n e s s  e n t i t y  t h e  
s a m e  a s  a r e g i s t e r e d  c o n t r a c t o r  w h e n  a s s i g n i n g  a l i c e n s e .  T h e  
p r e s e n t  r e q u i r e m e n t s  o f  t h e  M e c h a n i c a l  A d m i n i s t r a t o r  l i c e n s e  w e r e  

n o t  a m e n d e d .

Section 5.

I n c o r p o r a t e s  A S  0 8 . 4 0 . 0 4 5  a n d  0 8 . 4 0 . 2 3 0  C A T E G O R I E S  O F  L I C E N S E S . _ N o  
c h a n g e s  w e r e  m a d e  t o  t h e  p r e v i o u s  r e q u i r e m e n t s  o f  t h e  E l e c t r i c a l  
A d m i n i s t r a t o r  l i c e n s e  o r  to t h e  p r e s e n t  r e q u i r e m e n t s  o f  t h e  
M e c h a n i c a l  A d m i n i s t r a t o r  l i c e n s e  a s  a d m i n i s t e r e d  b y  t h e  b o a r d s .
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Section 6.

A m e n d s  A S  1 8 . 6 2 . 0 2 0  t o  p r o v i d e  t h e  d e p a r t m e n t  t h e  a u t h o r i t y  t o  set 
t i m e  p e r i o d s  f o r  c e r t i f i c a t e s  of f i t n e s s .  T h i s  w o u l d  a l l o w  t h e  
s h i f t  f r o m  o n e  o r  t h r e e  y e a r  c e r t i f i c a t e s  to t w o  y e a r  c e r t i f i c a t e s  
o v e r  a t h r e e  y e a r  p e r i o d  i n  o r d e r  t o  s t a b i l i z e  r e v e n u e s  t o  t h e  

d e p a r t m e n t .

Section 7.

I n c o r p o r a t e s  A S  0 8 . 4 0 . 0 6 0  a n d  0 8 . 4 0 . 2 5 0  E X A M I N A T I O N S ;  a n d  0 8 . 4 0 . 1 2 0  
a n d  0 8 . 4 0 . 2 7 0  E X A M I N A T I O N  O F  A P P L I C A N T .  T h e  p r o v i s i o n s  t o  r e q u i r e  
f a m i l i a r i t y  w i t h  i n s t a l l a t i o n  p r o b l e m s  a n d  t h e  u s a g e s  o f  t h e  t r a d e  
p e c u l i a r  t o  t h i s  s t a t e  w e r e  d e l e t e d ;  t h e  p r o v i s i o n s  p r o v i d i n g  f o r  
a w a i v e r  o f  t h e  e x a m i n a t i o n  r e q u i r e m e n t s  w e r e  a m e n d e d  s o  t h a t  a 
p e r s o n  w h o  is c e r t i f i e d  as a n  a d m i n i s t r a t o r  o r  t h e  e q u i v a l e n t  b y  
a n o t h e r  s t a t e  o r  h a s  p a s s e d  a n  e q u i v a l e n t  e x a m i n a t i o n  m a y  b e  
c e r t i f i e d  in A l a s k a .  C u r r e n t  l a w  r e q u i r e s  t h a t  a n  a p p l i c a n t  m e e t  

b o t h  p r o v i s i o n s .  N o  o t h e r  c h a n g e s  w e r e  m a d e  to t h e  p r e v i o u s  
r e q u i r e m e n t s  o f  t h e  E l e c t r i c a l  A d m i n i s t r a t o r  l i c e n s e  o r  t o  t h e  
p r e s e n t  r e q u i r e m e n t s  o f  t h e  M e c h a n i c a l  A d m i n i s t r a t o r  l i c e n s e  as 

a d m i n i s t e r e d  b y  t h e  b o a r d s .

Section 8.

R e m o v e s  f e e s  e s t a b l i s h e d  b y  s t a t u t e  f o r  a o n e  a n d  t h r e e  y e a r  
c e r t i f i c a t e  o f  f i t n e s s  a n d  e n a b l e s  t h e  d e p a r t m e n t  to e s t a b l i s h  b y  
r e g u l a t i o n  f e e s  f o r  a n  a p p l i c a t i o n / e x a m i n a t i o n ,  f o r  c e r t i f i c a t e s  
a n d  r e n e w a l  c e r t i f i c a t e s  o f  f i t n e s s  a n d  f o r  d u p l i c a t e  c e r t i f i c a t e s  

o f  f i t n e s s .

Section 9.

I n c o r p o r a t e s  A S  0 8 . 4 0 . 1 3 5  a n d  0 8 . 4 0 . 2 9 0  R E N E W A L  A N D  R E I N S T A T E M E N T  
i n t o  Se c .  1 8 . 6 2 . 0 9 0 .  D e l e t e s  t h e  g e n e r a l  s t a t e m e n t  t h a t  t h e  
r e n e w a l  a n d  r e i n s t a t e m e n t  o f  a c e r t i f i c a t e  r e q u i r e  p r o o f  o f  m e e t i n g  
t h e  d e p a r t m e n t ' s  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  a n d  a d d s  t w o  
s e c t i o n s  w h i c h  d e s c r i b e  t h e  s p e c i f i c  e d u c a t i o n  r e q u i r e d .

I n c o r o o r a t e s  A S  0 8 . 4 0 . 0 7 0  I N S P E C T I O N  O R  I N V E S T I G A T I O N  B Y  T H E  B O A R D  
a n d  0 8 . 4 0 . 3 3 0  I N V E S T I G A T I O N S  i n t o  S e c .  1 8 . 6 2 . 1 0 0 ( a )  a n d  (b) a n d  
t r a n s f e r s  r e s p o n s i b i l i t y  f o r  e n f o r c e m e n t  f r o m  t h e  b o a r d  o r  a j o i n t  
e f f o r t  b e t w e e n  t h e  D e p a r t m e n t s  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

a n d  L a b o r  t o  t h e  D e p a r t m e n t  o f  L a b o r .

I n c o r p o r a t e s  A S  0 8 . 4 0 . 1 7 0  a n d  0 8 . 4 0 . 3 2 0  D E N I A L ,  S U S P E N S I O N ,  A N D  
R E V O C A T I O N  O F  L I C E N S E  i n t o  Se c .  1 8 . 6 2 . 1 1 0  a n d  t r a n s f e r s  
r e s p o n s i b i l i t y  f o r  e n f o r c e m e n t  f r o m  t h e  b o a r d s  to t h e  D e p a r t m e n t  of 
L a b o r .
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I n c o r p o r a t e s  A S  0 8 . 4 0 . 1 7 5  a n d  0 8 . 4 0 . 3 6 0  C E A S E  A N D  D E S I S T  O R D E R  i n t o  
Sec. 1 8 . 6 2 . 1 2 0 ( a )  a n d  ( b ) . N o  c h a n g e s  w e r e  m a d e  to t h e  p r e v i o u s  
r e q u i r e m e n t s  o f  t h e  E l e c t r i c a l  A d m i n i s t r a t o r  l i c e n s e  o r  to t h e  
p r e s e n t  r e q u i r e m e n t s  o f  t h e  M e c h a n i c a l  A d m i n i s t r a t o r  l i c e n s e  as 

a d m i n i s t e r e d  b y  t h e  b o a r d s .

I n c o r p o r a t e s  A S  0 8 . 4 0 . 1 7 8  a n d  0 8 . 4 0 . 3 7 0  I N J U N C T I V E  R E L I E F  i n t o  Sec. 
1 8 . 6 2 . 1 2 0 ( c ) .  T h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  L a b o r  is 
p r o v i d e d  w i t h  t h e  a u t h o r i t y  to s e e k  a n  i n j u n c t i o n  in s u p e r i o r  c o u r t  
to e n j o i n  a p e r s o n  f r o m  v i o l a t i n g  t h i s  c h a p t e r .  T h i s  a u t h o r i t y  w a s  
p r o v i d e d  in A S  0 8 . 4 0 . 1 7 8 ;  A S  0 8 . 4 0 . 3 7 0  a u t h o r i s e d  t h e  C o m m i s s i o n e r  
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to s e e k  a n  i n j u n c t i o n .

I n c o r o o r a t e s  A S  0 8 . 4 0 . 1 8 0  V I O L A T I O N  O F  A S  0 8 . 4 0 . 0 1 0  -- A S
0 8 . 4 0 . 2 0 0 ,  A S  0 8 . 4 0 . 3 4 0  I S S U A N C E  O F  C I T A T I O N S ,  A S  0 8 . 4 0 . 3 5 0  
P R O C E D U R E  A N D  F O R M  O F  C I T A T I O N  a n d  A S  0 8 . 4 0 . 3 8 0  P E N A L T I E S  i n t o  Sec.
1 8 . 6 2 . 1 3 0 ,  t r a n s f e r r i n g  r e s p o n s i b i l i t y  f o r  e n f o r c e m e n t  f r o m  e i t h e r  
t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  o r  t h e  
D e p a r t m e n t  o f  L a b o r  to t h e  D e p a r t m e n t  o f  L a b o r ;  a n d  p r o v i d i n g  for 
c o n s i s t e n t  e n f o r c e m e n t  o f  b o t h  t h e  e l e c t r i c a l  a d m i n i s t r a t o r  a n d  

m e c h a n i c a l  a d m i n i s t r a t o r  c e r t i f i c a t e .

I n c o r p o r a t e s  A S  0 8 . 4 0 . 1 9 0  a n d  0 8 . 4 0 . 3 9 0  E X C L U S I O N S  i n t o  Sec.
1 8 . 6 2 . 1 4 0 .  O t h e r  t h a n  c l a r i f y i n g  t h a t  the* i n s t a l l a t i o n ,  
m a i n t e n a n c e ,  a n d  r e p a i r  o f  c o m p u t e r  o r  c o m m u n i t y  a n t e n n a  t e l e v i s i o n  
s y s t e m s  a r e  e x c l u d e d  f r o m  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  (see AS 
1 8 . 6 2 . 1 4 0 ( b ) ( 7 ) ) ,  n o  o t h e r  c h a n g e s  w e r e  m a d e  to t h e  p r e v i o u s  
r e q u i r e m e n t s  o f  t h e  E l e c t r i c a l  A d m i n i s t r a t o r  l i c e n s e  o r  to t h e
p r e s e n t  r e q u i r e m e n t s  o f  t h e  M e c h a n i c a l  A d m i n i s t r a t o r  l i c e n s e  as 

a d m i n i s t e r e d  b y  t h e  b o a r d s .

I n c o r p o r a t e s  A S  0 8 . 4 0 . 1 9 5  a n d  0 8 . 4 0 . 4 0 0  P E R S O N A L  S U P E R V I S I O N  i n t o  
Sec. 1 8 . 6 2 . 1 5 0 .  N o  c h a n g e s  w e r e  m a d e  t o  t h e  p r e v i o u s  r e q u i r e m e n t s  
o f  t h e  E l e c t r i c a l  A d m i n i s t r a t o r  l i c e n s e  o r  to t h e  p r e s e n t  
r e q u i r e m e n t s  o f  t h e  M e c h a n i c a l  A d m i n i s t r a t o r  l i c e n s e  as 

a d m i n i s t e r e d  b y  t h e  b o a r d s .

I n c o r p o r a t e s  A S  0 8 . 4 0 . 2 u 0  a n d  0 8 . 4 0 . 4 9 0  D E F I N I T I O N S  i n t o  Sec.
1 8 . 6 2 . 1 6 0 .  T h e  d e f i n i t i o n  o f  " b o a r d "  w a s  d e l e t e d ;  " d e p a r t m e n t "  w a s  
d e f i n e d  as t h e  D e p a r t m e n t  r f  L a b o r ;  d e f i n i t i o n s  o f  " d e v i c e " ,
" e l e c t r i c a l  r e p a i r " ,  " m a i n t e n a n c e " ,  " p e r s o n a l l y  i n s p e c t " ,  
" r e t r o f i t "  a n d  " s m a l l  c o m m e r c i a l  e s t a b l i s h m e n t "  w e r e  a d d e d .

S e c t i o n  11.

R e p e a l s  r e f e r e n c e s  to t h e  B o a r d  o f  E l e c t r i c a l  E x a m i n e r s  a n d  t h e  
B o a r d  o f  M e c h a n i c a l  E x a m i n e r s ;  r e p e a l s  t h e  e l e c t r i c a l  a n d  
m e c h a n i c a l  a d m i n i s t r a t o r  s t a t u t e s ;  r e p e a l s  s e c t i o n s  in t h e  
C e r t i f i c a t e s  o f  F i t n e s s  s t a t u t e s  t h a t  w e r e  w r i t t e n  in t h i s  c h a p t e r .
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S e c t i o n  12.

P r o v i d e s  t h a t  a p e r s o n  w h o  h o l d s  a n  e l e c t r i c a l  a d m i n i s t r a t o r  
l i c e n s e  o r  w h o s e  l i c e n s e  is e x p i r e d  f o r  l e s s  t h a n  t h r e e  y e a r s  a n d  
w h o  a p p l i e s  b y  A u g u s t  31 o f  1 9 9 4  s h a l l  b e  i s s u e d  a c e r t i f i c a t e  o f  

f i t n e s s  w i t h o u t  e x a m i n a t i o n .

P r o v i d e s  t h a t  a p e r s o n  w h o  h o l d s  a m e c h a n i c a l  a d m i n i s t r a t o r  l i c e n s e  
o r  w h o s e  l i c e n s e  h a s  n o t  b e e n  e x p i r e d  f o r  m o r e  t*han t w o  y e a r s  a n d  
w h o  a p p l i e s  b y  A u g u s t  31 of 1 9 9 4  s h a l l  b e  i s s u e d  a c e r t i f i c a t e  o f  

f i t n e s s  w i t h o u t  e x a m i n a t i o n .

S e c t i o n  14.

P r o v i d e s  f o r  a n  e f f e c t i v e  d a t e  o f  J u l y  1, 1 9 9 3 .



c o o k  i n l e t  

p r o c e s s i n gi

30 M arch, 1993

L e g i s l a t i v e  A f f a i r e  Com m ittee

ret H B 2 4 9

H aving  re a d  HB249 I  would l i k e  to  e x p re s s  an i n t e r e s t  in  i t  b e in g  
p a s s e d .  IF  i t  i s  n o t  a d o p te d  in  some form  we a re  lo o k in g  a t  th e  p r o s p e c t  o f 
h a v in g  u n q u a l i f i e d  p e o p le  IN CHARGE OF e l e c t r i c a l  c o n s t r u c t i o n .  In
a d d i t i o n ,  t h i s  b i l l  would g iv e  som* c o n t i n u i t y  to  o u r  r e c e n t l y  e n a c te d
H e c h a n ic a l  A d m in is t r a to r s  L ave , by p r e v e n t in g  t h i s  b o a rd  from  b e in g  
s u n s e t t e d . .

P rob lem  a r e a s  w ith  th e  e x i s t i n g  sy stem  in  my o p in io n  a r e  a s  f o l lo w s i  
A d m in is t r a to r s  n o t  i n s p e c t in g  t h e i r  work.

P r o v i s io n  f o r  b u t  n o t  e n fo rc e d  u n d e r th e  e x i s t i n g  sy s te m .
L ack o f  e n fo rc e m e n t on p rob lem  a d m i n i s t r a t o r s .

P r o v i s io n  f o r  b u t  p o l i t i c a l l y  e n fo rc e d  (NONE).
O th e r  s t a t e s  have w r i t t e n  i n t o  t h e i r  co d es th e  A d m in is t r a to r  o r  

M a s te r  m ust be on th e  f i rm s  p a y r o l l  w ith  a s a l a r y  com m ensu ra te  w ith  th e  
p o s i t i o n  and r e s p o n s i b i l i t y .  T h is  e n s u re s  th e  p e rs o n  i s  a v a i l a b l e  to  
p e rfo r in  t h e i r  jo b .

I  would l i k e  th e  S ta te  o f A la sk a  to  p u rsu e  th e  p o s s i b i l i t y  o f  r e c i p r o c a l  
l i c e n s i n g  w ith  th e  S t a te  o f  W ash ing ton  on b o th  E l e c t r i c a l  and M e c h a n ic a l 
c o n s t r u c t io n  p r o j e c t s .  W hether t h i s  be w ith  an A d m in is t r a to r s  L ic e n s e  o r  a 
M a s te r  in  th e  r e s p e c t iv e  t r a d e s  I  f e e l  t h i s  would be w o r th  lo o k in g  i n t o .  
W ash ing ton  h a s  r e c i p r o c a l  a g re e m e n ts  w ith  Id ah o  and M ontana a t  th e  p r e s e n t  
t im e , l e a d in g  me to  b e l ie v e  t h i s  can  be done.

S in c e r e ly

Mark A. Jo h n so n
E l e c t r i c a l  A d m in is t r a to r  AA953, I n s id e  w ir in g  
M e c h a n ic a l A d m in is t r a to r  AA266, R e f r i g e r a t i o n

PLANT BOX 8163 ■ NIKISKI, ALASKA 99635 • (907) 776-8174 • FAX 776-5302
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March 30, 1993 

Legislative Affairs Committee 

re: HB249

Having read HB249 I would like to express an interest in that thii bill must be passed. If 
it is not adopted in some form we are looking at the prospect of having unqualified people in charge 
of electrical construction.

Areas in which there are questions

1. Administrators not inspecting their work
Provision for but not enforced under the existing system.

2. Lack of enforcement on problem administrators
Provision for but politically enforced (NONE)

3. Other states have written their codes the Administrator or Master must be on the firms 
payroll with a salary commensurate with the position and responsibility. This ensures 
the person is available to perform their job.

4. Exempting CATV & communications - if you are going to exempt one, both should 
be exempt or left in. I would prefer to leave them in.

I would like the State of Alaska to pursue the possibility of reciprocal licensing with the 
State of Washington on both Electrical and Mechanical construction projects. Whether this be 
with an Administrators License or a Master in the respective trades I feel this would be worth 
looking into. Washington has reciprocal agreements with Idaho and Montana at the present time, 
leading me to believe this can be done.

Mark Cialek
Electrical Administrator AA832
Electrical Contractor AA10299
Mechanical Administrator AA450, Control
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Date Referred: March 24, 1993

H O U S E  C O M M I T T E E  R E P O R T
) i

FURTHER REFERRALS: Resources
Finance

Date of Committee Action:

The LABOR AND COMMERCE Committee considered: HB 252

HOUSE BILL NO. 252 REFINANCING COMMERCIAL FISHING LOANS

"An Act amending the Commercial Fishing Loan Act to authorize refinancing of existing loans made under that 
Act"

RECOMMENDATIONS: 
be replaced w ith_______

f ] the same title 
.1 ] a new title

[ ] have attached amendments(s) 
[XI do pass 
[ ] do not pass 
[ ] no recommendations 
[ ] individual recommendations 
[ ] additional referral to the____ Committee

ADOPTS: letter of Intent

ATTACHES NEW FISCAL NOTE(s):

I 1X1 fiscal impact T)C-£D_________

(Depi) APPROVES PREVIOUS:

[ ] fiscal note(s)______

(Depi/Dale)



A l a s k a  S » J a t e  i & e g i a l a t u r e

R e p r e s e n ta t iv e  C a r l  E . M o s e s

CHAIRMAN 
HOUSE SPECIAL FISHERIES COMMITTEE

CHAIRMAN 
HOUSE RULES COMMITTEE SESSION:

CAPITOL BUILDING, ROOM 204 
JUNEAU, ALASKA 99801-1182 
PHONE: (907) 465-4451 
FAX (907) 465-3445

MEMBER 
FINANCE SUBCOMMITTEES 

FISH AND GAME 
PUBLIC SAFETY

INTERIM:
P.O. BOX 109
UNALASKA, ALASKA 99685 
PHONE: (907) 581-1234 
FAX: (907) 581-2875

S P O N S O R  S T A T E M E N T  F O R  

MB 2 5 2  
R E F IN A N C IN G  O F  C O M M E R C IA L  F IS H IN G  L O A N S

I have introduced House Bill 252 to give the Department of 
Commerce the authority to refinance existing commercial fishing 
loans. Most of the 1,200 commercial fishermen who now have state 
loans are paying 10.5% in interest rates. Regulations provide for 
new fixed rate loans at 2% above the bank prime rate. Since the 
current bank prime rate is 6%, current commercial fishing loans are 
now at 8% rates. However, the Department of Commerce has no 
mechanism to allow for current loans to be refinanced to take 
advantage of the lower interest rates that are currently available.

Commercial fishermen have been faced these past few years with 
low prices and unpredictable fish returns. Following the disastrous 
1991 salmon season, the Department of Commerce approved loan 
extensions for nearly half of the existing loans. More than 3000 
fishermen are reportedly in arrears this year to the Internal Revenue 
Service for back taxes. The commercial fishing industry is 
obviously in bad shape. Allowing fishermen to refinance their loans 
and reduce their monthly payments is one obvious way the 
legislature can help the industry out. Although there is a cost for 
such a refinancing program, there is sufficient cash flow in the 
revolving loan fund to accomodate it. Additionally, fishermen would 
have an easier time making their payments if their loans were at 
lower interest rates.

ADAK • AKUTAN • AMCHITKA • ATKA • ATTU • BELKOFSKI • CHERNOFSKI • CHIGNIK • CHIGNIK LAGOON • CHIGNIK LAKE 
COLD BAY • DUTCH HARBOR - EGEGIK • EKWOK ■ FALSE PASS • IVANOF BAY . KING COVE • KING SALMON . KOLIGANEK • LEVELr CK • NAKNEK 

NELSON LAGOON • NEW STUYAHOK • NIKOLSKI • PEDRO BAY • PERRYVILLE • PILOT POINT • PORT HEIDEN • PORT MOLLER • SAND POINT 
SHFMYA • SOUAW HARBOR - SOUTH NAKNEK • ST. GEORGE ISLAND • ST. PAUL ISLAND • UGASHIK • UNALASKA • UNGA
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A r e a  K S e in e r s  A s s o c ia t io n
P.O. Box 2399 Kodiak, Alaska 99615 

Phone 907/486-4686 FAX 907/486-7655

April 5, 1993

Representative Carl Moses 
Capitol
Juneau, AK 99801-1182 

Dear Representative Moses:

I write to you representing the 100 members of the Area K Seiners 
Association and would like to thank you for introducing HB 252.

In January and February, I contacted the Commissioner's office requesting 
their support in this matter and brought it to the United Fishermen of Alaska 
table. I wasn't terribly pleased with the response I received from Martin 
Richard of DCED, but support from the fishing community has been 
unanimousl

The fishermen of Alaska involved with the Commercial Fishing Loan 
program need this bill badly. Many of us borrowed money based on the 
steady markets of the 80 s. So much has changed that access to lower 
interest rates is paramount to our economic survival!

Mr. Richard of DCED says it will reduce the amount of money available to the 
loan fund and that the cost to the state of refinancing these loans will be 
high - $1.6 million. This may be true, but without the ability to refinance, 
what will be the cost to the state of the many defaults on these loans?

The ability to refinance will also be consistent with the state policy 
concerning home loans. In fact, the refinancing program with AHFC is a 
speed form with no new paperwork required.

We fully support HB 252 and again, we thank you for your suport in a time 
of great difficulty for many of the state's commercial fishermen.

Board Member
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U N I T E D  F I S H E R M E N  O F  A L A S K A

March 25, 1993

211 Fourth Street, Suite 112 
Juneau, Alaska 99801 

907/586-2820 
Fax: 907/463-2545

The Honorable Carl Moses 
House of Representatives 
The Capitol Building, Room 204 
Juneau, Alaska 99801-1182

Dear Representative Moses:

United Fishermen of Alaska sincerely appreciates your introducing HB 252 "An Act amending 
the Commercial Fishing Loan Act to authorize refinancing of existing loans made under that 
Act" This bill would exempt a great many fishermen.

As you know, there are some fisheries and fishermen who are currently having a real rough 
time financially. This bill would benefit many families in the state of Alaska who are struggling 
for existence nght now.

Once again, thank you. If UFA can be of any assistance to you, please do not hesitate to call.

Sincerely,

Jerry McClure 
ssident

MEMBER ORGANIZATIONS
Alaska Crab Coalition • Alaska Longllna Fisherman's Association • Alaska Trollers Association • Area K Seiners Association 

Bering Sea Fishermen's Association • Bristol Bay Driftnotters Association • Concerned Area "M" Fishermen 
Cook Inlet Aquaculture Association • Cordova District Fishermen United • Kenal Peninsula Fishermen's Association 

North Pacific Fisheries Association • Northern Southeast Regional Aquaculture Association • Peninsula Marketing Association 
Petersburg Vessel Owners Association • Prince William Sound Aquaculture Corporation • Seafood Producers Cooperative 

Southeast Alaska Seiners Association • Southern Southeast Regional Aquaculture Association 
United Cook Inlet Drift Association • Western Alaska Cooperative Marketing Association
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WALTER J. HICKEL, GOVERNOR

D E PA R T M E N T  O F  C O M M E R C E  AND 
E C O N O M IC  D E V E L O P M E N T

DIVISION OF INVESTMENTS

P.O.BOX 34159 
3032 VINTAGE BLVD. 
JUNEAU. ALASKA 99B03-4159 
PHONE: (907) 790-2693 
FAX: (907) 790-2781

March 18, 1993

The Honorable Carl Moses 
Alaska House of Representatives 
State Capital, Room 204 
Juneau, AK 99801-1182

Dear Representative Moses:

As requested by Molly McCammon from your s ta f f ,  we have done some 
analysis of the costs Involved In amending the Commercial Fishing loan 
program to Include refinancing of existing loans. The majority of 
loans In our portfolio were made at 10.5%, resulting In an annual 
return of Interest to the fund of approximately $6,879,000. I f  
refinancing were allowed, the Interest rate on these loans would be 
reduced to 8% resulting 1n a reduction of $1,638,000 In Interest 
payments vo the fund each year. In addition, there would be an 
administrative cost Involved In refinancing approximately 1,200 
loans. Even with a streamlined program, there would be a cost of, at 
least, $210,000 In the f i r s t  year. I t  should be noted that under 
current regulations a commitment fee paid by the borrower at closing 
would offset this expense by providing approximately $328,000 to the 
loan fund.

Refinancing existing loans, 1f allowed, would reduce the Interest paid 
by the borrowers. I t  would also, however, substantially reduce the 
cash flow Into the loan fund, potentially jeopardizing the "revolving" 
nature of the fund, which has not had an Infusion of General Fund 
dollars since 1985. Reduced payments Into the fund may lessen our 
a b i l i ty  to meet the needs of those fishers who need loans to finance 
permit and vessel purchases.

Please contact me at 465-2510 I f  you have any further questions.

cc: Paul Fuhs, Commissioner
Department of Commerce and Economic Development



F IS C A L  N O TE
STATE O F ALASKA

1993 L E G ISL A TIV E  SE SSIO N
BILL NO. HB 252

Revision Date: March 25, 1993

Tide; Refinancing Commercial Fishing Loans

Sponsor: Representative Moses_______________

Requestor: House Labor and Commerce_________

Department Affected: Commerce and Economic Development

BRU: Investments________________________

Component:_______________________________

COMPONENT SERIAL NO. 0384

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 166.5 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 4.0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS o 0 0 0 0 0

TOTAL OPERATING 170.5 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE C/F loan 
FUND SOURCE: 328.0 [1 ,638.0] [1 ,638.0] [1 ,638.0] [1 ,638.0] [1 ,638.0]

FUNDING:
1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

1004 GF 0 0 0 0 0 0

1005 GF/Program Receipts 0 0 0 0 0 0

1006 GF/MHT1A 0 0 0 0 0 0
OTHERc/F LOAN 1036 170.5 0 0 0 0 0

TOTAL 170.5 0 0 0 0 0

POSITIONS:
FULL-TIME 4 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact:__

ANALYSIS: (Attach a separate page if necessary.) 

See attached.

Prepared by: 
Division:

Martin J. Richard

Investments

Approved by Commissioner Paul Fuhs

Phone:

Date:

465-25.0

Agency: Commerce and Econom-. Development Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information caH the Governor's Legislative Office

Rev 11/92 Page _] of



FISC A L N OTE

STATE OF ALASKA B ILL  NO. HB 25
1993 LEG ISLA TIV E SE SSIO N

ANALYSIS: (continued)

This f isca l note assumes that this legislation will be effective In 
FY94. I t  w ill Impact approximately 1,200 existing loans In the 
Commercial Fishing Loan Program. The refinance of an existing loan Is 
accompllsheo by originating a new loan and paying off the existing debt.

Personal Services

Loan Examiner I I  - This position w il l  coordinate the refinance program 
and be responsible for reviewing financial data and approving the 
origination of the new loan.

Loan Closer I - These two positions w ill process the requisite loan
documentation for the loan and the co llateral securing the loan.

Accounting Tech. I - This position w ill prepare the necessary accounting 
documentation to pay off the existing loan to be refinanced.

Supplies

This cost Is for general office supplies needed by the above noted s ta f f .  

Revenue Fund Source

In FY94 $328.0 w ill be earned through loan origination fees of 1/2% of
the loan amount. The Impact to the Commercial Fishing Revolving Loan 
Fund of this reduction from 10.5% loans to the currently available 8%
loans 1s approximately $1,638.0 per year. This Is a reduction In
cashflow to the Fund as a result of less Interest being paid In each 
subsequent year.

Pfige 2 0f 2̂
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Request For 
New Position

AGENCY Commerce and Economic Development 

BRU Investments 

COMPONENT

DF Y  9 4



H Position Title
A Loan Closer 1

1 Time Status Staff Months 
i j Full-Time 12 months
]  TYPE OF EXPENDITURE AMOUNT
1 .‘ialarv 24.0 49.6

Benefits 113 22.6
Premium Pay

Other

Total Personal Services 36.1 723
Travel

Contractual

Commodities 2.0
B Equipment

R Other

Total Cost 743
FUNDING SOURCE FOR TOTAL COST

1 Feder.il Receipts 1002

|  G.F. Match 1003

|  General Fund 1004

1 1-A Receipts 1007

|  CIP Receipts 1061

£ Other C /F  Loan 1036 743

No. of Positions Range / Step 
10A

I Barg. Unit 
J_______CCD

Location
Juneau

Election District

Justification
These positions are needed to process the requisite loon documents to complete the refinance of 
an existing loan.

AGENCY Commerce and Economic Development FY 94
BRU Investments

COMPONENT



Request For 
New Position

AGENCY Commerce and Economic Development 

BRU Investments 

COMPONENT 1 of 1Page

Revised Date: March 25, 1993



H B 252: "An act amending the Com m ercial 
F ish in g  Loan A ct to authorize 
refinancing of existing  loans made 
under that A ct."

7

A

T h is legislation would allow  the D epartm ent to refinance existing 
loans in  the Com m ercial F ish in g  Revolving Loan Fund to take 
advantage of low er interest rates cu rren tly available. Alm ost a ll 
loans, more than  1,200, currently on the books were made at 10.5%. 
3 AAC 80.065(k) provides for new fixed rate loans at 2% above the 
bank prim e rate. The current bank prim e rate is  6%, m aking the 
com m ercial fish in g  loan rate 8%.

A  loan refinance is  accomplished by originating a new loan under 
currently available term s and paying off the existing  loan debt. Fees 
generated w ill be in  excess of the adm inistrative costs estim ated for 
the program .

The reduction o f 2.5% in  interest on the existin g  loans w ill resu lt in  
more than a m illio n and a h a lf dollars of reduced cash flow into the 
Com m ercial F ish in g  Revolving Loan Fund. T h is m ay lim i' the ab ility 
to meet loan dem and in  future years.

The D epartm ent is  neutral on th is legislation. T h is w ill resu lt in  a 
general benefit to a ll fish e rs w ith existing loans in  the program , but 
m ay re su lt in  funds not being available in  the future to those for 
w hich the program  w as designed to a ssist.
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P aul F u h s, Com m issioner
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