


and to work into their piloting rotation novice members could 
legitimately be seen by the piloting group as being forced to 
"lower the ir  standards."

In theory, a pilot could operate without being a member of an 
association. However, the costs of operation *•- primarily cap i ta l  
investment (equipment) **- are so great as to make th i s  an
unrea l is t ic  possib il i ty .

Providing pilot services involves a substantial cap ita l  
investment necessary to establish an infrastructure through which 
services ara provided. This includes a headquarters from which to 
dispatch p i lo t s ,  the pilots  boats used to carry the pilots to and 
from the ships, communication equipment, and a s ta f f .  The p i lo ts  
licensed in each port have formed p ilo t  associations which 
co llectively  bear the costs and disburse the funds to the
individual members. A system of piloting which involves multiple 
providers of pilotage services would entail a duplication of these 
capital expenses that would be economically wasteful. By 
minimizing the capital investment involved in establishing a 
pilo ting system, the p ilo ts  are able to charge lower ra te s  for 
the ir  services.

The cost of a pilot boat is generally in excess of 5250,000, 
and may go as high as $500,000. If a new pilot is not accepted 
into the existing association, how can he afford to make such a
purchase on his own7 If he is able to make such a purchase, how
will a single pilot b8 able to obtain the volume of work necessary 
to pay for the boat7

Pilots working within associations which spread the cost of 
such a purchase among its members could, and almost certainly 
would, be able to provide the same services at lass cost, The 
single pilot would be quickly driven out of business.

of lack of experience or some other work-related criterion. An 
assertion that taking on inexperienced pilot could lower the 
standards of practice they aet for their organization would have 
to be taken seriously. For instance, they could require any 
applicant to have a level of experience equivalent to that of the 
least experienced current member. The effect of this would be that 
no novice pilot could ever get enough experience to qualify.
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The only^way competition would work on a practical level ,  and 
new pilot3 could survive (short of joining an association), would 
be i f  they could obtain the necessities such as dispatch service 
and boat service from a third party provider. Theoretically, this 
th ird  party provider could stay in business by contracting with a 
number of independent pilots .

Again, there are serious problems with th is  approach. Such 
a service may not develop, or remain economically feasible, in a l l  
port3. Even i f  i t  does develop, what i f  i t3  service becomes 
unreliable, or even hazardous? Delays of only a few hours can cost 
a shipping company tens of thousands of dollars .

Will the board discipline p ilo ts  who fa i l  to meet a ship they 
had agreed to meet due to boat problems outside tha ir  control? 
What i f  i t  were alleged that this boat contracting service 
discriminates, or even conspires with some p i lo ts  to have problems 
"develop” when the boat is needed by other p ilo ts?  How would the 
board investigate a business en t i ty  i t  has no power to penalize? 
Without adding an additional level of bureaucracy by licensing 
these boat contracting companies, regulatory control would not 
ex is t .

2) Who would train the new pilots?

Presently, deputy pilots receive a minimum of two years of on- 
the-job training from existing pilots in their port. Simply put, 
pilots are willing to train each other because they are not in 
competition with one another,

Competition would change all that. How can anyone reasonably 
expect existing professionals to train new professionals who then 
plan to compete with the existing professionals, take their 
customers, and potentially deprive them of a living?

It is true that in other professions, notably doctors, 
existing professionals train new professionals. But the supply of 
persona needing a doctor's care appears virtually infinite, and 
training a new doctor does not endanger the economic survival of 
the veteran doctor. The demand for pilots is finite, and in some 
ports is actually in decline.
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It would be possible for the board to contract with pilots to 
train other pilots. Of course the money to pay for this training 
would have to be raised In the form of higher piloting fees.-

Nevertheless, another problem remains. It Is not sufficient 
to train pilots on simulators or in the classroom —  pilots must 
be trained on ships, while these ships- are traversing the harbor. 
They must be trained on all sizes of ships, day and night, and 
under all weather conditions.

Would the board hire pilots to train the new pilots, then 
contract directly with shipping companies to have their instructor 
pilot and their novice pilot perform the piloting duties aboard the 
ship? What if the shipping company did not care for this 
arrangement, and preferred to employ seasoned professionals? It 
is by no means certain that there would be sufficient pilotage 
contracts available to the board to undertake the responsibility 
of seeing that the deputy pilots get enough training.

At any rate, it is certain that a considerable additional 
bureaucracy would be necessary to administer this responsibility.

3) Isn't it reasonable to suppose that new pilots, under 
immense financial pressures to secure piloting contracts, 
will be more responsive to pressures from the shipping 
company they contract with, and perhaps "cut corners" on 
safety concerns?

No one supposes that the shipping company would ask the pilot 
to perform or sanction a truly dangerous maneuver. Shippers care 
about the safety of their ship. But the calculations are different 
from the perspective of the shipping concern than they are from an 
independent pilot. The shipper, balancing the utter certainty of 
saving money against the unlikely event of something going wrong, 
may urge the pilot to undertake a maneuver marginally more 
hazardous than the absolutely safest choice. While a maneuver only 
marginally more hazardous is not likely to result in an accident 
in any one instance, eventually an accident will occur.

Currantly, the pilot exercises independent judgment, 
uninfluenced by fears of losing h.fs economic livelihood. Ships'



captains/ on^ the other hand, are under tremendous economic 
pressures to keep on schedule. It is difficult to see how the 
welfare of the citizens and the State of 'Florida would be well 
served by altering the current system to place pilots under such 
pressure. ‘

4. How could we be certain that all who need piloting 
services would be able to obtain it?

*
Currently, an implicit contract exists to provide piloting 

services to all ships requesting pilots, regardless of cost or 
hazard. Each piloting association organizes a pilot rotation 
system that ensures the availability of. a pilot to all ships, at 
all times. A certain number of piloting personnel is assigned to 
duty at all times. As piloting requests come in, the dispatcher 
at the piloting station assigns a pilot to each job on a rotational 
basis. Without this system, a small ship (which would only provide 
the pilot with a minimum piloting fee), arriving late at night (and 
perhaps in foul weather) might find it difficult obtaining a pilot.

Staff has found no instance of this Implicit compact being 
violated by the piloting associations. Currently, all ships who 
need piloting services are provided a pilot.

There would be no mechanism to assure this sort of reliability 
under a competitive environment. With small ships, it is actually 
possible for the costs and hazards of providing the service to 
outweigh the pilotage fee. '-?hile the safety of Florida and its 
environment demands pilotage in such an instance, no individual 
pilot or group of pilots would feel responsible (or could be held 
responsible) for failing to provide the service.



That 1989 report also discusses the various elements which 
are present in the regulation of a ''natural monopoly."

In the case of the regulatipn of electric and gas 
utilities provided for in C h . '  3 6 6 ,  F.S., competition is 
virtually eliminated due to the monopoly status of the 
utilities in particular geographic areas. (The
Commission's) authority to approve territorial agreements 
and settle territorial disputes provides this monopoly 
control and protection from competition....

In return for the protection from competition offered 
utilities by Commission regulation/ the utilities 
relinquish control over their rates, and therefore, the 
profits they may make from providing utility services.
T h e y  g a i n  from t h i s  r e g u l a t o r y  control, however, b e c a u s e  

w h i l e  th e  m a x i m u m  p r o f i t s  u t i l i t i e s  m a y  e a r n  m a y  b e  

r e s t r i c t e d ,  t hey a l s o  are a s s u r e d  of an o p p o r t u n i t y  to

eprn a  ininlww o l  a raaaoaaSle is ia a  an fciisi-g
investments.... Regulation by the Commission serves to 
protect the public from a utility's advantage due to its 
monopoly status.... Electric and gas utilities are 
presumed to be "natural monopolies", (emphasis added)

The above quote notes that such regulation of a monopolistic 
industry may restrict the maximum profits which may be earned, but 
such regulation will also assure a "reasonable" profit sufficient 
to guarantee the continued existence of the service.

Similar regulatory provisions are found in other "natural 
monopolies." As stated in the 1989 Senate sunset review of chapter 
367, Florida Statutes (Water and Sewer Systems):

The public benefits from state regulation of the water 
and sewer industry because it prevents utilities from 
abusing their monopoly position. Water and sewer systems 
cannot refuse to provide service to new 'customers or 
discontinue service to existing custor . Water and 
sewer systems also cannot discriminate in the rates they 
charge for service or increase their rates without
C o m m i s s i o n  r e v i e w  a n d  a d v a n c e  n o t i c e  t o  c u s t o m e r s .  I n



Considering the high skill necessary for performing piloting 
duties, the state haj a responsibility to see that^ rates are 
adequate to assure that qualified personnel will aggressively seek 
and compete for the piloting position. However, the state has an 
equal responsibility to see that the rates do not provide pilots 
an unreasonable level of compensation. Protecting a profession 
from competition and providing it monopoly status entails added 
oversight responsibilities and regulatory control.

I .
Conclusion #3

Th e  i m p l i c i t  c o m p a c t  tha t  p i l o t s  wil l  p r o v i d e  s e r v i c e  to a l l  

w h o  nee d  s u c h  s e r v i c e  sh o u l d  be m a d e  e x p l i c i t .

One of the characteristics of a protected, natural monopoly 
is that it cannot refuse service to any who need the service. This 
appears to be the case with pilots and piloting regulation. 
However, this is currently only an implicit, "unwritten," compact. 
If this "compact" is an important element, helping to justify the 
monopoly status of piloting regulation, it would be more proper to 
explicitly state the intent.

Conclusion #4 »

D u r i n g  r a t e  h e a r i n g s ,  t h e  ■board s h o u l d  no t  be a u t h o r i z e d ,  t o  

c o n s i d e r  a n y  r a t e  in e x c e s s  of t h e  formal r e q u e s t  s u b m i t t e d  a n d  

p u b l i c l y  n o t i c e d .

Interested parties are notified by the board whenever it 
convenes to consider raising the rates. The board will have a 
specific rate-hike proposal before them, and it is this specific 
proposal which is publicly noticed.

A person whose business demands a great deal of his time may 
agree with the amount of the proposed raise and therefore determine 
that it is more important for him to attend to his business than 
attend a meeting where he does not intend to argue against the rate 
increase. However, in at least one instance in the past, the board 
has raised the pilotage rate to. an even greater degree than that 
which was proposed and publicly noticed.
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However, if the petitioner for a rate decrease should choose 
to make the economic impact upon his business the issue, it would 
be reasonable for the board to require some minimum ' amount of 
financial information sufficient, to evaluate the petitioner's 
arguments.

In addition, there should be seme contiol which would prevent 
abuse of the process. Once a hearing has taken place in response 
to a request to increase or decrease the rate, another request to 
change the rate in the same direction should not be allowed for a 
set period of time. Further, each group who proposes a rate 
hearing could be required to bear some proportion of the expense 
of the hearing.

Conclusion #7

The consumer price index has no direct relevance to pilotage 
rates.

The consumer price index (or any index relating to inflation), 
to the extent it has any relevance at all, has relevance only to 
pilot Income. It has flo direct relevance to piloting rate3. 
Income for pilots can substantially increase without any raise in 
the pilotage rates. To make a rate hike request on the basis that 
rates should keep pace with inflation, without taking into account 
the very real possibility that increases in the volume of business 
and larger ships have already increased pilot Income at a pace 
greater than any inflation increase, is unjustified.

Changes in the consumer price index or inflation statistics 
may be offered as a justification for a rate increase. But, they 
must be applied in relation to pilot income.

Conclusions #8

When examining the financial state of a pilot organization,, 
it is necessary that the board have financial information on any 
pilot-owned business which sells to the pilot association and has 
that transaction or service charged as a piloting expense.



V. RECOMMENDATIONS:0

Recommendation #1

%
Legislative intent sanctioning the unusual nature of piloting 

regulation should be placed in statute. This intent should note 
that/ in the case of piloting regulation, the public interest is 
best served by recognizing the natural monopoly status of piloting.

Recommendation #2

The implicit contract that pilots will provide service to all 
who need such service should be made explicit.

Recommendation #3

During rate hearings, the board should not be authorized to 
consider any rate in excess of the formal request made and publicly 
noticed.

Recommendation #4

i
Consumers of piloting services should be represented on the 

board.

Recommendation #5

All parties with a legitimate vested interest in piloting 
rates should be afforded an opportunity to call for a rate hearing.

Recommendation #6

The consumer price index (or any index relating to inflation), 
to the extent it has any relevance at all, should have relevance 
only to pilot Income.
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ALASKA BOARD OF MARINE PILOTS

#

NARRATIVE STATEMENT

The Board of Marine P ilo ts  held four regular meetings and three 
teleconferences during f isca l  year 1993. The meetings were held in 
Juneau (3) and Anchorage <1), while the teleconferences were s i ted  
around the State to a l l  groups and individuals expressing an 
in te res t  in the proceedings.
The Board has been extremely active in its' efforts to implement 
the Marine Pilot Act of 1991. It has however been thwarted in many 
of its efforts by incomplete legislation, competition among pilot 
organizations, and a lack of legal support from Board 
representation to the Superior court level. -The problem of 
competition was addressed in-depth in the Boards report of last 
year, while the legal will be addressed later in this report.

The Board currently licenses 85 pilots and registers 25 vessel 
agents throughout the State. This is a decrease of 20 pilots and 6 
vessel agents from last year. Three new pilots have been licensed, 
while several more are in the process of training and preparing for 
the examinations. It is anticipated that 2-3 more applications will 
be acted upon this year.

Throughout this report will be found discussions addressing the 
role of the Board of Marine Pilots and its concerns with its' 
ability to implement the Marine Pilot Act of 1991. The legislation5! 
as written has diluted' the States' capability to regulate an 1 
industry^ and has placed the interest cf others ahead of the 
desires, needs, and requirements of the State to provide safe 
pilotage and protection of the marine environment. The State must 
act to become the most important interest, above the interests of 
the industry owners, agents, and ships' Masters.
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ALASKA 30ARD OF MARINE PILOTS 

STATEMENT ADDRESSING CONCERN

The Board receives legal advice, both solicited and unsolicited, 
from the attorney assigned by the Department of Law to the Board of 
Marine Pilots. This Board is the only board within the Occupational 
Licensing Division which requires the presence of an Assistant 
Attorney General at all meetings. His attendance is a requirement 
due to the constant confrontational attitude that the Board 
experiences from various legal counsel and others attending 
meetings. The Assistant Attorney Generals advice is generally 
designed to keep us out of trouble as opposed to get us out of 
trouble. With only one exception (on a regulation - project) the 
Board follows that advice albeit under protest at times. Attempting 
to conduct Board business in this environment is extremely 
difficult, not only for the Board members, but also its Assistant 
Attorney General. The demands and requirements of the Board for on 
the spot legal opinion to ward off accusatory statements from the 
public sector is unprecedented in its volume. Naturally, under this 
situation where the Assistant Attorney General must constantly 
address on an immediate and legal basis a myriad of verbal 
challenges, reversal and rethinking of a previously made opinion by 
the Assistant Attorney General must be expected.

The background on what led counsel to advise the Bpard on when a 
Board member could or could not vote on a given issue, is part of 
a broad question of ethics. The result of the heeded but not warmly 
received advice, is that, the two pilot members are now precluded 
from discussion and voting on tariff issues in their region(s); 
they can no longer participate in license examinations nor are they 
participating in license upgrade applications. Agents, similarly 
are not participating in tariff discussion for the region in which 
they reside and/or work. The expertise of the Board members, except 
the public members and the Commissioner's designee, has been 
precluded by the attorney i signed to the Board. This situation is) 
unfathomable to the Board w. en they view, for example, the Big Game- 
Commercial Services Board which contains members who are licensed 
as guides, and who directly make inputs affecting fees, and 
decisions concerning license areas, guiding areas, etc. * These’ 
actions occur without the outside accusation of conflict of 
interest. Their decisions are accepted as State of Alaska 
decisions, made by professionals who are Beard members acting in 
the best interest of the State.

- 3 -
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The question then becomes "Why don't all State Boards enjoy the 
same applicability of the ethics act in an environment of support 
by the State?."

Where are the differences? Perhaps some of the answers lie in the 
inadequacy of existing statutes to support the Board, and the 
States prioritization of competitive interests above State 
^interests.

Worse still, the Ethics Act is clearly being used as a tool of 
intimidation against some members‘of the Board. Ethics violations 
have been alleged in complaints lodged with the Attorney General, 
complaints which require that individual Board members spend their 
own money to prepare defense against, without the aid of the 
Department of Law. As a countermeasure, the Board sought to 
discover whether or not some sort of Officers Indemnity insurance 
might be available. Imagine our surprise to hear that the State is 
"self insured," and that now the Attorney General would defend an 
individual Board member.

The role of the legal fraternity is in the Board's opinion out of 
balance. For example, the Board recently passed a set of 
Regulations. Our attorney passed them along to the regulations 
attorney with recommendations, including and acknowledging an 
appeal from counsel representing a pilot association, to reject the 
regulations. There had been public testimony in the regulation 
process, so this added level of appeal is not one which the Board 
could respond to. We believe our attorney would have been correct 
in reviewing any legal question concerning the proposed 
regulations, however being presented an appeal after the Board 
passes the recommendation and before adoption is a questionable 
action. Our attorney recommended not to reject the Board's set of 
regulations, but his final recommendation was to disapprove a 
portion of the regulations when reviewed with the Divisions 
Regulation Specialist. The third level of review is by the States 
regulation attorney who now edits the set through her review prior 
to filing them with the Lt. Governor.

While part of the process is one of check and balances, two 
unrelated steps are suggested. First, once a regulation has been 
passed by the Board after public process, any appeal from the 
participants must be denied. Second, when the attorney assigned to 
the Board issues an oral opinion, this oral opinion should be 
followed no later then the next Board meeting with a written 
opinion. The Board of Marine pilots is becoming less able to 
accomplish the task assigned despite the legislature's intent that 
the Board exercise jurisdiction to the maximum extent allowed under 
Federal and State Law.

-  4 -
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ALASKA BOARD OF MARINE P IL O T S

PENDING REGULATION PR O JEC T S

The Board of Marine Pilots continues to attempt to operate within 
the Marine. Pilot Act of 1991, however this Act has continually been 
a source of frustration to the Board and a dilution of the States 
regulatory attempts. The Board consists of two highly experienced 
State licensed Marine pilots, ’two long time licensed vessel agents; 
two public members, and a delegate of the Commissioner of Commerce. 
This group of individuals maintain a high level of professional 
competence and statewide knowledge in their specific areas of 
competence, and the States overall Marine Pilot program, which they
attempt to combine with the requirements of the State in .the
support and establishment of its' Pilotage. Regretfully however, 
almost every decision which is not of a routine nature finds its 
way into the appeal process and a Hearing Officer judgement. With 
only one exception in the last six months, has the Hearing Officer 
supported the Boards decision. There apparently does not exist the 
"broad discretionary powers" which the Board is alleged to have 
when the Hearing Officer becomes involved. I would refer to The law 

HI of TUG, TOW and PILOTAGE written by Alex L. Parks, which is a
™  compendium of Court decisions throughout the United States and
V x Great Britain, page 1095, "Validity of Actions of Pilot

Commissions", quote The authority of pilot commissions to take 
action, even in the absence of duly adopted rule* and regulations 
covering the subject in dispute, is perfectly clear so long as the 
commissions act within the parameters of the statutes creating them 
and defining their powers, page 1093, If the commission' a decision 
is supported by any competent evidence, the courts will sustain it. 
Only where a decision is unsupported by any evidence or exceeds the 
statutory authority granted to the commission will the courts 
invalidate it. Page 1089 So long as the Pilot Board or Commission 
acts within the scope of its statutory authority, its decisions
will be sustained The Supreme Court also upheld the acta of the
Louisiana Board as against attacks based on the due process clause 
of the Constitution and the anti-trust statutes. As can be seen, 
the Alaska judicial process has gone against these precepts, and 
placed the burden of proof upon the Board, its experience, and its 
intent to provide for the safe pilotage and protection of the 
environment as charged in statute. The Board, if it is to maintain 
a credibility and viability, requires that the statutes either 
define in much greater detail all aspects of the Marine Pilot Act, 
and therefore remove the requirement of the existence of the Marine 
Pilot Board, which is not likely, or, empower and support the Board 
using the legal precedents as indicated above. Impending 
legislative change must address this issue.

5
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The Board of Marine Pilots strongly support the following aspects 
of HB 237, which was introduced in the Spring of 1993, and placed 
into sub-committee for further study awaiting the Fall session:

a) the limiting of the number of pilots licensed per region
b) the establishment of fixed tariffs
c) a limitation on the dollar amount donated for lobbying 
efforts by both industry a.id pilot associations

The Board of Marine Pilots will be making more inputs to the 
impending changes after the September 28—30, 1993 Marine Pilot
Board meeting.
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ALASKA BOARD OF MARINE PILOTS

WESTERN ALASKA PILOT REGION

On June 25, 1993, the Board of Marine Pilots found that an
emergency situation existed in the Western Region, and for the 
immediate preservation of the public peace, health, safety, or 
general welfare, issued an emergency regulation. In 1991, the 
legislature comprehensively amended the Alaska Marine Pilotage Act, 
and among other tilings, established mechanisms where competition 
could occur between various pilot associations serving the same 
region. In early 1993, a second pilot association was formed in the 
western region in direct competition with an existing association. 
Since that time, the Board of Marine Pilots has closely monitored 
the competition which ensued between the two organizations for 
control of the pilotage market. The struggle has been both fueled 
and lamented by various, and at times the same, interests in the 
region. This competitive struggle had deteriorated to a point where 
it was no longer reasonable to assume that safe and efficient 
pilotage in the region would continue;', Additionally, it appeared 
that the Western region was on the verge of losing a number of 

eg* State licensed pilots due to the associations inability to reach an 
W  agreeable soluti n to the maintenance of both organizations. In
\   fact, on June 7, 1993, a vessel moved in Dutch Harbor without a

pilot when a pilot was available, and on June 22-23, 1993 the
Marine Pilot Coordinator was informed that unless pilots were 
available on short notice, vessels involved in the salmon fishery 
would move without a pilot. It was anticipated that this statement 
would in fact prove true since the delay of a shipload of salmon 
was much more costly then the payment of a State fine by the 
shipper. This situation was unacceptable, and an emergency order 
and regulation was adopted by the Board and signed June 30, 1993 by 
the Lieutenant Governor. This action by the State was met by a 
Temporary Restraining Order being sought by one of the involved 
pilot associations. The State simultaneously filed for compliance 
by the same organization to existing statute and the emergency 
Board order. On July 22, 1993, Judge Rowland, Anchorage Superior 
Court, ruled against the State, saying that thtre was not an 
emergency in the region, and that the association did not have to 
comply with the Boards order or existing State statute. The Board 
of Marine Pilots, in a meeting on July 23, 1993, voted unanimously 
to appeal this decision. A final decision to do so has not been 
received from the State Attorney Generals Office as this is 
prepared.

-  7
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ALASKA BOARD OF MARINE PILOTS 

REVIEW OF GOALS AND OBJECTIVES FOR FISCAL YEAR 1993

1." Complete the regulation process which will enact the Marine
Pilot Act of 1991."

a) This is an ongoing project, the end of which is not in 
sight based upon the current attitudes of the legal system in 
supporting the Act.

2. "Create a new pilotage region encompassing the Kuskokwim
River..."

a) Complete

3. "Establish a Marine Pilot Tariff for 1993."

a) Complete

4. "Establish an equitable process for the continued licensure of 
Channel pilots, Step One Pilots, and Step Two Pilots as they 
transition into Deputy Marine Pilots."

a) Partially complete. Regulations have been submitted for 
signature by the Lt. Governor. From this base, continued
implementation efforts will continue.
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ALASKA BOARD OF MARINE PILOTS 

GOALS AND OBJECTIVES FOR FISCAL YEAR 1993

1. Continue the implementation of the Marine Pilot Act of 1991.

2. Most strongly encourage and support reform of the Marine Pilot 
Act of 1991 to:

a) eliminate competition within regions
b) establish fixed tariffs
c) more firmly establish the States' interests as the number 
one priority in the Act.
d)'investigate greater State involvement and the possibilities 
of contract pilots and dispatch.^

3. Revamp the existing examinations for the Marine Pilots.

#
-  12 -
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BUDGET RECOMMENDATION FOR FY94

A. (SAME RECOMMENDATION AS FOR FY93) Fund a independent study to 
resolve the tariff establishment process. The required product of 
this study is a report that describes:

1) a process whereby industry and pilot associations are 
required to provide a specific level of detailed financial 
application for a tariff increase/decrease,

2) a process for an economic analysis as to the effect of this 
increase/decrease tariff on the -region,

3) the legislation necessary to put into place the recommended 
process,

4) a sample of the process with actual figures for the current 
year.

B. (SAME RECOMMENDATION AS FOR FY93) Adequate funding for proper 
investigation and prosecution of marine incidents. This funding
should not be associated with the cost of operating the Board of
Marine Pilots inasmuch as the establishing of•truth and justice
should not be limited by an administration budget that cannot
possibly anticipate the frequency and complexity of accidents

C. Staff support for the Marine Pilot Coordinator is basically non­
existent at this time. This lack of administrative support dictates 
that all routine administrative items such as typing, faxing, board 
packet production, xeroxing, teleconference set-up, meeting 
minutes, pilot record duplication, legal submissions, application 
processing, exam construction, preparation and administration, form 
construction, phone calls, etc., are handled by the MPC personally 
at the expense of more important issues. The MPC has worked up to 
70 hours per week preparing for, conducting and closing Marine 
Pilots Board Meetings. The administrative burden described above is 
without assuming the responsibility of investigating officer for 
the Board.
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P a c i f i c  A s s o c i a t e s

116 Gold Street Juneau, Alaska 99801 <907) 586-3107 FAX 586-1001

September 29,1993

The Honorable Walter J. Hickel 
Governor's Office 
Juneau, Alaska 99801

Dear Governor Hickel:

On behalf of the Alaska Steamship Association (membership roster attached), permit me 
to express disappointment in this year's Alaska Board of Marine Pilots annual 
performance report. While the board chairman and one other member presumably 
represent the views of the maritime industry and the state, the Alaska Steamship 
Association (ASA) finds the report unnecessarily provocative and antagonistic.

Without excessively detailing our concerns, the report infers that because Alaska law 
permits competition in piloting, the state's ability to provide safe pilotage and protect 
the marine environment is diluted. No substantiation, reference to marine casualties, or 
documentation is offered to support this philosophical judgment by the board — one 
which is totally contrary to ASA's beliefs. Instead, the report is replete with fears of 
what might be if competition is allowed to continue.

The report advocates the state limit the number of licenses available to become a state 
pilot. License limitation serves to bar entry, inflate the incomes of those already holding 
a license, and invariably leads to a government - sanctioned monopoly. License 
limitation is totally contrary to ASA's viewpoint.

The report calls for fixed tariffs, which effectively eliminates competition, without 
calling for any of the traditional safeguards for the customers (maritime industry) who 
must pay these tariffs. These typically include complete financial disclosure by the 
service provider, the provider relinquishing control over rate setting, and active 
participation by the customers in rate setting.

The report also states that the board will seek greater state involvement in piloting and 
will investigate the possibilities of state contract pilots and state control of pilot dispatch. 
Philosophically, ASA is opposed to greater state involvement in the commercial world, 
absent a demonstrable need.
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The report faults Superior Court judge Rowland, for overturning the board's action with 
regard to a declared emergency in the western pilot region this summer. Judge 
Rowland found the board had not established that an emergency existed. He noted the 
statement of facts the board used to declare an emergency "was more conclusory than 
specific". With regard to the means the board chose to address the emergency, Judge 
Rowland stated, "I find there to be no reasonable or rational basis for the mechanism 
which was put into effect". The mechanism the board chose to place into effect was one 
designed to eliminate competition in the western region.

ASA agrees with the annual report insofar as it cites its lack of effectiveness in 
administering the state's pilot act. We disagree on the cause of this ineffectiveness. We 
believe the cause to be the natural result of an imbalance in the board's composition.
The two pilot members have a great deal of experience in their field. They are articulate, 
competent, and persuasive. Industry's recent appointee is moving rapidly along a 
learning curve which will enable her to serve, when appropriate, as an effective counter­
point to the pilots.

We do not believe that the board will be effective until the three public members are able 
to discern good public policy from quality debate between the philosophically differing 
perspectives of the pilot and industry members. That vital, quality debate and public 
process does not currently exist in the Alaska Board of Marine Pilots meetings.

Since ASA formed last November we have attempted to work constructively with our 
industry representatives. We spent several thousand dollars in travel and expenses 
flying to Valdez and Ketchikan to meet with them shortly after ASA formed, and we 
initiated meetings with them prior to the commencement of each pilot board meeting. 
We will continue to do what we can to ensure our representatives understand and 
represent our positions on the issues.

We are also most interested in identifying qualified individuals for the next industry 
opening on the board. We need another industry representative equal to the competent 
and effective representation the pilots enjoy. We met with Mrs. Kristie Leafs in this 
regard and intend to supply her with a list of suggested appointees for the vacancy 
which will occur next spring. Thank you for any consideration in this regard.

Sincerely,

Joe Kyle

cc: Alaska Steamship Association
end: Alaska Steamship Association Membership Roster



B  P a c i f i c  A s s o c i a t e s

116 Gold Street Juneau, Alaska 99801 (907) 586-3107 FAX 586-1001

September 15,1993 Sent via tax
1 page total

Mr. Karl Luck
Director, Division of Occupational Licensing 
Department of Commerce and Economic Development 
P.O.Box 110800 
Juneau, Alaska 99811-0800

Dear Captain Luck:

On behalf of the Alaska Steamship Association and u n d . •• o e Freedom of Information 
Act, we would like copies of the following documents:

a. Copies of the various pilot/pilot associations quarterly reports [as 
required in 12 AAC 56.960(i)] for calender years 1991,1992, and 1993 to 
date.

b. A copy of the Marine Pilot Coordinator's investigative report into the
alleged movement of a foreign flag vessel within Dutch Harbor without a 
pilot on June 7,1993.

c. The annual performance report of the Alaska Board of Marine Pilots tor 
fiscal year 1992, as required under AS 08.01.

We appreciate your assistance in this matter, and will pay all copying charges 
expeditiously.

Sincerely,

H rJoe Kyle

cc: Alaska Steamship Association



W A LT E R  J. H ICK EL, G O V E R N O R

DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT P.O. BOX 110806 

JUNEAU. ALASKA 99811-0806 
PHONE: (907) 465-2534DIVISION OF OCCUPATIONAL LICENSING

September 17, 1993

Joe Kyle
P a c if ic  A ssociates 
116 Gold S tre e t  
Juneau, AK 99801

Dear Commander Kyle:

This correspondence is  in  response to  your FOIA req u est dated 
September 15, 1993. The enclosed s a t i s f i e s  paragraph "C" of your 
re q u e s t.

To s a t is fy  paragraph "A," I a n t ic ip a te  i t  w ill tak e  approxim ately two 
weeks fo r  one person to  go through the f i l e s  and copy the inform ation 
you req u es t. As I do not have the  s t a f f  a v a ila b le  to  perform th a t  
ta s k , I w ill have to h ire  a person , a t  your expense, to  accomplish the 
requ irem ents. As we d iscussed  on the telephone on September 15, 1993, 
you are  welcome to review the f i l e s  in person and /o r have one of your 
employees accomplish the ta sk . The f i l e s ,  however, may not leave our 
o f f ic e  spaces and your access to  our copying machine must be on a "not 
to  in te r f e r e "  b a s is .

As we d iscussed  on the phone, the Marine P i lo t  C oordinator did not 
in v e s tig a te  the a lleg ed  movement of a vessel in Dutch Harbor. This 
in v e s tig a tio n  v/as conducted by the A ttorney G en e ra l's  in v e s t ig a to r .

P lease rem it $6.75 fo r the enclosed m a te r ia l.

S incerely

Karl 7\. i.uck 
D irec to r

KL/bc0084s
091793a



PA P a c i f ic  A s s o c i a t e s

116 Gold Street Juneau, Alaska >,'801 (907)586-3107 FAX 586-1001

October 1,1993

Mr. Bob Watt
Chairman, Alaska Board of Marine Pilots 
6227 S. Tongass 
Ketchikan, Alaska 99901

Dear Chairman Watt:

On behalf of the Alaska Steamship Association (ASA) and under the Freedom of 
Information Act, we recently requested copies of the various pilot/pilot associations 
quarterly reports for calendar years 1991,1992, and 1993 to date. These reports are 
required to be submitted under 12 AAC 56.960(k).

The Director of Occupational Licensing's response to our request was surprising (see 
attached letter). We erroneously presumed the basic management information 
contained in these reports was readily available. Since the information is not readily 
available, we assume it is not being used to manage pilotage today, nor is it being used 
as a reference point for the significant changes the board apparently believes are 
necessary for future management (fixed tariffs, license limitation, elimination of 
competition, and possibly, greater state involvement in piloting through contract pilots 
and state control of dispatch).

Since we are not aware that another management information system exists, we wonder 
if the board intends to do anything to ensure this one is available for use? We would 
like to know the answer to this question before we spend at least two weeks of labor 
costs on pulling the information from the files ourselves — as suggested by the Director 
of Occupational Licensing.

Sincerely,

Joe Kyle

cc: Alaska Board of Marine Pilots
Alaska Steamship Association
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WALTER J. HICKEL, GOVERNOR

DEPARTMENT O F COM M ERCE AND 
ECONOMIC DEVELOPM ENT

DIVISION OF OCCUPATIONAL LICENSING

P.O.BOX 110806 
JUNEAU, ALASKA 09811*0806 
PHONE: (607) 465-2534

June 2, 1993

TO: BOARD OF MARINE PILOTS
MR. GARY AMENDOLA 

INFO: MS. CHRISTY LEAF

The attached fax was received this morning from AMP, and is 
forwarded for your information. I have no additional factual 
information to add at this time, however unofficial information 
from the region indicates that the "peak” demand for pilots may he 
less this year due to the changes in fishing seasons and the lower 
prices for some species which has resulted in less fishing 
pressure. Additionally, the trend to use larger trampers has 
lessened the number of ship movements requiring pilots.

I do not present this to obviate the problem as it currently exists 
in the Western region. The problem remains, and will probably 
spread throughout the State in one form or another, as contracts 
come due for renewal and competition is established in all three of 
the major regions. Yet even as this competition is created and 
fostered by law, the Board remains unsupported by Regulation and 
Statute to intervene in situations such as that existing in the 
Western region if conditions demand. The trussing of the Board by 
the anti-anti~eompetitive and conflict of interest concerns remain. 
The State mandated piloting system is not the arena for competition 
when safety of human life and the environment are the concerns and 
supporting rationale for regulation.

Another fax was received as I was preparing this memo, this one 
from Forth Star Maritime Agencies. I have included it in your 
package. The two fax are dichotomys in that one is from an 
•organization which states that it wants to work and maintain a 
viable organization, while the second threatens to ask the State to 
withdraw recognition of the same association for not accepting 
work.

New subject. Inputs for the yearly report are requested by the 
Chairman not later than June 10, 1993.

I Baratko
I le Pilot Coordinator

£ srely,

te

OB-HBLH
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P 0, BOX 730 » DUTCH HARBOR, ALASKA WW2 • 007/661*13̂0 
PAXi B07/HM372

June 1( 1993
V2A FAX # 225-9907

Bob Watt, chains an
Alaska Board of Karina Pilots
P.O. Box D
Juneau f AK 999U-0SGQ

Bet Marin® Piloting in Western Alaska

Dear Chairman watts

Zn the wake of the Board's nesting on May 14, 1993, there has been 
a great deal of speculation and erroneous information circulating 
about what has been happening in the Western Region, we are 
landing you this letter, with copies to all board members, Hr. 
B Bratko, and Commissioner Fuhs, to clarify AMP'a present situation 
as much as possible.

First and foremost, am p ia not "orchestrating" any partioMlar 
scenario in the Western Region. AMP has been telling the Board and 
industry for months that it eould not continue its former business 
practices —  and indeed, may not be able to survive at all —  
without reasonable commitments from the various vessel agents for 
future work. As the Board ia aware, no such commitments have been 
forthcoming from any of the prinoipal agents (Alamer, North Star, 
and ANP).

Anyone who believes AMP is playing some kind of a game in the 
Western Region is unaware of all the facts. AMP's pilots remained 
in plaoe until May 14, despite the economic uncertainties facing 
them, only because of the possibility that the Beard would take 

action on May 14 to alleviate what ia an untenable situations o n s
for AMP.

The Board took no action. Consequently, -»w  of AMP's pilots have 
had to seek other employment and ere not Available for dispatch on 
short notice. Theii future in marine piloting in Alaska appears to 
be very much in question. Every member of AMP is actively 
reviewing other options because there ie absolutely no reason to 
believe that they will be able to make an income this year in the 
western Region.



II
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In Addition, AMP hat had no ahoioe hut to out baok drastically on 
its operating expenses. AMP has relinquished its interest in
houses in Anehoraga and Sand Point and is in the process of
terminating its interest in a house in Cold Bay in an effort to
reduce expenses. The elimination of thesa outport residences 
affects AMP's ability to efficiently service the region and 
effectively raises operating expenses to the vessels it services. 
This in turn makes AMP lees attractive to the agents due to
increased costs of travel, standby, etc. AMP has out its office 
staff to one employee. AMP'e raserveiu are insufficient for further 
draws to its members.

Disposing of assets and terminating employees is not the conduct of 
an enterprise that is posturing or playing games. Those assets and 
employees were essential parts of the operation AMP put together in 
the first place for the purpose of providing first-rate service 
throughout the rag ion. AMP would not be making ouch drastic 
outbacks unless it were absolutely noceosary, end any suggestion to 
the contrary is unwarranted, insupportable, and most unfair, AMP 
is fighting for its life. It is a simple truth few seam to be 
willing to accept.

Certain ageniv representatives have charged that AMP is refusing to 
accept assignments to serve outports, implying that AMP is engaged 
In moms kind of boycott. Xt is true that am p has been fcroud to 
turn down a few isolated requests for outport service. The plain 
fact of the matter is that AMP cannot economically maintain a full 
complement of pilots on standby to provide service on an infrequent 
basis.

Since May 14, Alamar, North Star, and ANF have placed a few 
requests for AMP to provide outport service, on short notice, while 
allocating the great bulk of their work to the four pilots in WAPA. 
The agents ere doing this fully aware of the fast that AMP can no 
longer afford to maintain ita prior levela of service and staffing 
without a reasonable flow of work end without reasonable advance 
information to permit AMP t« schedule its pilots. Then, when AMP 
cannot provide a pilot for a particular outport move, the agents 
complain to the State that AMP is boycotting, AMP's members 
respectfully ask the Board to arrive at its own conclusion about 
who is manipulating the situation to further their own interests.

Bines the May 14 Board meeting, some vessel agents in the Western 
Region have beor, contacting individual AMP members to pilot their 
vsaaela without going through AMP's dispatch office. This is 
"divide and conquer" pure end simple. Again, AMP asks the Board to 
come to ita own conolusion about who is orchestrating events in the 
Western Raglon.

It eomee down to thisi Ha bualnaaa can or should be expected to 
operate at a loss. No vessel agency would maintain a full- service 
presence in Alaska if it only got business from a handful of ships#
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without any assurance of work or any way to forecast how much and 
what kind of votft there will ha. Ask yourself if Alamar or North 
Star or ANP would continue to operate In the environment that has 
he«n thrust upon AKP»

(Aak yourself another questions State law .requires foreign flag 
vassal® to employ loeal agents,. Could the state forge Alamar or 
North Star to provide euch services at & lose, or penalise thee if 
they do not, an soma suggest the state should force pilots to 
provide services at a IcesT)

ASH? hae made a firm commitment to continue providing service* to all 
customers that are willing to make a reasonable commitment to AMP. 
At the present time, AM? is scheduled to take over the container 
ship work for APL on June 3 and Saalsnd ae soon ae possible, 
tentatively late summer. AH? also stands ready and able to provide 
service to ajoy customer if it can do b o  without taking a financial 
loss. Any suggastion that AN? is engaging in a boycott is pure 
fiction,

The predicament in which AMP finds Itself Is not of its making * 
AM? has a sufficient number of pilots with sufficient training and 
licensure to mov- all the ships in the entija region at any time of 
the year. Xn other words, AMP has stood ready and able to satisfy 
the "demand” side of the supply-demand market equation.

The problem is on the "demand” side of the equation. With the 
exception of API and Seal and, none of the consumers of marine 
piloting services in the region have been willing to make any firm 
commitment to AMP. Alamar and North Star ask AMP (and tha Board} 
to "trust" that they will somehow allocate tha work so that both 
AMP and WAPA will remain financially healthy and viable, but so far 
they have taken no action to baok up their promises. AMP hae put 
forward suvoral different proposals to try to aolve the dilemma 
(even to the point of agreeing to let Capt. Boyd dispatch AMP 
pilots during the height of the season); the agencies have refused 
every AMP proposal while offering no alternative that will actually 
work.

Traditionally amp has worked with agents to efficiently dispatch 
pilots and avoid costly duplication of services, since Alamar ie 
such a atrong market force in Region 3 they have undo influence 
over how the other agencies dispatch pilots, xt ie very difficult 
for the smaller agencies to chooae the pilot group of their choice 
because they must take into consideration which pilot group Alamar 
uses in order to avoid duplicate expenses. (Xf Alamar dispatches a 
WAPA pilot to an outport then tha other agencies must use the same
? ilot or pay duplicate airfare, travel, per-diem and standby fess); 
hus, North Star and ANF are unwilling to give a firm commitment 

because they must wait to see how Alamar ia going to station the 
pilots.

3
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AMP ia avar* that scaa popple still think AMP could somehow aolva 
thie pyphlasi if it raally wanted to. If anyone involved in marine 
piloting has any suggestion of what AMP could do differently to 
survive financially, AMP la raady and Willing to liotan. The plain 
foot ia that AMP cannot unilaterally do anything to fix tha 
problems in tha Western Region. AMP and WAPA could not take any 
action together, even if they.ware inclined to do so, without 
running afoul cf the antitrust la wo. Only the agent® can solve 
this problem; and go far they have ohoaen not to.

Instead, they have refused to come to the table with any kind of
commitment to give substance to their promisee to ensure tha health 
of both pilot organisations. The term for thie strategy is 
stonewalling. The vaaael agencies, with their overwhelming 
advantage in finanoiel resources, can afford to hunker down and 
wait for events to play out to their advantage. Both Alamar and 
North Star are large enterprises; for them, all of this turmoil is 
ft cost of doing business. If they gat what they want in tha long 
run, it is an aoceptabla coat of doing business —  indead, it is an 
investment in consolidating their control of piloting, on the 
other hand, for AMP's members this ia a matter of economic 
survival, and time is growing vary short.

it has always been an implicit duty of a pilot to be available to
serve the neede of vassals in tha state regardless of the cost or 
hazard. These independent contractors have worked through various 
pilot associations. The associations ware entrusted by the State 
to sea that these pilots were dispatched in an orderly fashion.

AMP helped to create and has operated under guidelines set by 
regulation* formed within the framework of tha Pilotage Act of 
1991. AMP had provided tha most cost-effactive and comprehensive 
pilotage service to all vassals requesting it on a year round 
basis, it served as tha regional dispatch point, formulated yearly 
work schedules and equitably distributed revenues for all pilots in 
the Western Region. With tha arrival of competition, howavor, 
thara is no mechanism to ensure this sort of reliability and 
furthermore, safety may be compromised.

Tha State of Alaska has rightly determined that tha use of pilots 
should bo mandatory in its waters to protect life, property and the 
marine environment. Howaver, the new statutes and regulations 
entrusted thie state~m&ndated and regulated service to the forcea 
of the private sector, with no guarantee that tha State's best 
interest would be served.

The fact of the matter is that state commerce is ill-served by tha 
present system. Tha present system relies on pilot associations 
which are at the mercy of forces over which the State has no 
control. Because of this situation, am? has had to make decisions 
in an attempt to ensure its survival. These are decisions that a 
recognized pilot association should never have to make. AMP has
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had to dismantle tha vary structure that maa» it valuable in tha 
first place. Mcunbars are being Coroad to aaak employment outside 
of piloting, Pilot associations can be put out of business or 
altered significantly because of-agency control of the Western 
Region. When comerce euffere because adequate number® of pilots 
ere suddenly unavailable, the lyatem has failed to mast its 
responsibility,

Stability would be established by emergency regulation! that:

1) return to the notion that all pilota in the 
region are members of one dispatch pool;

3} insulate the pilotage system from control by 
vessel owners and agents;

3) provide for e central diepetoh authority to:

a} create equitable work schedules for all 
regional pilots;

b) efficiently dispatch pilots avoiding costly
duplication of services (standby, travel, 
capital investment, etc.);

c) equitably distribute revenues payable to 
pilots on a per capita basis;

4) adopt a fixed regional tariff.

Any short-term remedies implemented for the weatern Region should 
form a constructive base for long-term reaolution. Precedents set 
in this case will have lasting repercussions for pilotage 
statewide. We hope that the Board weighs its options very 
carefully and realises the laeting effects of its decisions.

AMP recommends that the proceed of resolution ehould bs viewed in 
stages:

1) Emergency action to ensure commerce ia protected 
in the short-term;

3) Interim action by the Board in September that 
will stabilise the eituation until statutory 
changes are implemented;

3) legislative action to correct deficiencies! in 
tho pilotage ayatem for the long-term.

The 1991 amendments compel pilot organizations to compete in a 
marketplace where no true competition exiats. Events of the past 
faw months have made it crystal olsar that the ourrent Pilotage Act
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confers on the major vssael agency virtually absolute & aU fo 5& &  
control over piloting in the Western Region. The vessel agents 
have the power not only to control the revenue that will go to a 
particular group of pilots, but also to control access to the 
experience needed under current regulations to meet recency 
requirements for license renewal* unlese and until the state of 
Alaska takes that power back, M SP must do whatever it can to stay 
alive* It remains to be seen whether it ear.*

AMP appreciates your consideration of this matter.

Sincerely,

captain Thomas Dundee, Preaident
a Association

cox All Board members 
bob Barattoo 
Commieeioner Paul Fuhs 
dary Amendola 
Rep. Bill Hudson 
Rep. Jerry Mackie 
(VIA FAX}

6

0
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01  June 1 9 9 3

Capt. Tom Dundas
Alaska Marine P ilo ts & Dispatching Service 
P. 0 . Box 7 3 0
Dutch Harbor, Alaska 9 9 6 9 2

REi A vailab ility  of Marine P ilo ts

Dear Tom,
I would like to thank you for looking into some previously 
discussed matters and hope that response may be soon coming.

North Star Maritime Agencies has fu lly  supported tha idea of having 
two p ilo t  dispatches in the Western Region and through our actions 
during the f ir s t  4 . 5  months of thxs year, we show that an 
appropriate division of service requests oan be and has been made 
on our part during th is  period without signed contracts or any of 
the other new "agreements" which have been proposed.
Agencies, as with other private enterprise, would lik e  also to  be 
assured of a certain percentage of business, but our a lien ts  base 
th eir  selection  of aganoy by past services rendered and promised 
future performance. I t  appears that your group, having a profession  
which provides sta ts  mandated services, has taken an awkward stand 
as a business who would hold i t s e l f  available to provide those 
services in the Western Region an a recognized p ilo t organization, 
to promote a safe and reliab le eystem of marine pilotage for the 
region*

We have requested services from your group outside of Dutch Harbor 
since May 1 5 th without obtaining a diepatah and thus have referred 
a l l  our business to  the other p ilo t organization in  the region. We 
would lik e  to know whan your 11  current members are planning to 
oome o ff of vacation, leave or whatever other n a tiv it ie s  are 
preventing their being available for dispatched to  out-porte in the 
Western Region. As of th ie date, your competition has been able to  
handle the entire region without a problem but we can see the need 
for more p ilo ts  as we draw nearer to the Salmon season which begins 
la ter  th is  month.



SENT by: XEROX Telecopier 7017; 6- 2-93 I 15500 I 90746567905# 9

Pag© 2 0 6 / 0 1 / 9 3
Alaska Marina P ilo ts

Lack o f action and address on your part with respect to  making your 
members ava ilab le  for dispatch may resu lt in our d ir e c t request or 
p a rtic ip a tio n  in  a request to  the s ta te  and the Board of Marine 
P ilo t s  to  take actions required to 1 ) withdraw recogn ition  of your 
group and 2 ) dealare an emergency in  the region so th at some form 
o f add ition al p ilo ta g e  may be available to  prevent d isab lin g  U.S. 
commerce which takes place in  the region in  the m ulti-raillon d o llar  
salmon and bottomfish harvests. I f  v esse ls  requiring p i lo t s  are 
delayed, th is  w i l l  have a tr ic k le  down e f fe c t  to  the fishermen who 
depend on the migratory f ish  for a large portion of th e ir  cash  
income for the year.

#
We would hope th at you w ill  be able to  address th ie  s itu a tio n  
w ith in  the next few days and look forward again to  requesting  
dispatch  o f your p ilo ts  for the en tire region whan they become 
a v a ila b le . •

Thank you.

S in cere ly ,
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Richard D. Monkman 
Arthur H. Peterson

One Sealaska Plaza, Suite 202 
Juneau, Alaska 99801 

Telephone (907) 586-4000 
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SITKA: 
514 Lake Street 

Sitka, Alaska 99835 
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Anchorage, Alaska 99501 
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ANCHORAGE:

F e b r u a r y  16, 1 9 9 3

G a r y  I. A m e n d o l a  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
S u p e r v i s o r ,  C o m m e r c i a l  S e c t i o n  
O f f i c e  of t h e  A t t o r n e y  G e n e r a l  
P.O. B o x  1 1 0 3 0 0  
J u n e a u ,  A l a s k a  99811

Re: 1993 L i c e n s e  R e n e w a l s
O u r  f i l e  no. 2 1 0 2 . 2 1

D e a r  Gar y :

T h a n k  y o u  f o r  y o u r  p r o m p t  r e p l y  to m y  l e t t e r  of 

l a s t  w e e k  c o n c e r n i n g  C a p t a i n  B a k e n ' s  lic e n s e .

The problem, as I understand it, will occur only
d u r i n g  t h i s  p a r t i c u l a r  r e n e w a l  p e r i o d  a n d  a f f e c t s  p r i m a r i l y  
t h o s e  p i l o t s  w h o  w o r k  f o r  t h e  A l a s k a  M a r i n e  H i g h w a y  S y s t e m  in 
t h e  w i n t e r  m o n t h s .  T h e  s t a t u t e  p r o v i d e s ,  in p e r t i n e n t  p a rt, 
t h a t  a n y  m a r i n e  p i l o t  s e e k i n g  t o  h a v e  his l i c e n s e  r e n e w e d  
s h all:

(4) s u b m i t  p r o o f  s a t i s f a c t o r y  t o  t h e  b o a r d  
t h a t  t h e  p e r s o n  h a s

(A) e n g a g e d  i n  p i l o t i n g  v e s s e l s  s u b j e c t  t o  
t h i s  c h a p t e r  [...] d u r i n g  at l e a s t  60 d a y s  o f  
e a c h  c a l e n d a r  y e a r  i n  t h e  l i c e n s i n g  p e r i o d  

i m m e d i a t e l y  p r e c e d i n g  [...]; o r

(B) c o m p l e t e d  t h e  m i n i m u m  n u m b e r  of 
f a m i l i a r i z a t i o n  t r i p s  r e q u i r e d  by t h e  b o a r d  
f o r  r e n e w a l  o f  a m a r i n e  p i l o t  l i c e n s e  f o r  
[the] r e g i o n  [...].
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A s  y o u  know, t h e r e  a r e  a s i z a b l e  n u m b e r  o f  M a r i n e  
H i g h w a y  S y s t e m  p i l o t s  w h o  d i d  n o t  p i l o t  " v e s s e l s  s u b j e c t  t o  
t h e  P i l o t  A c t "  (i.e., f o r e i g n  f l a g  ships) f o r  60 d a y s  d u r i n g  
b o t h  c a l e n d a r  y e a r s  o f  t h e  l a t e s t  l i c e n s e  p e r i o d .  T h e s e  a r e  
c a p a b l e  p i l o t s  who, d e s p i t e  h a v i n g  w o r k e d  f u l l - t i m e  as d e c k  
o f f i c e r s  o n  t h e  f e r r i e s ,  m u s t  c o m p l e t e  " t h e  m i n i m u m  n u m b e r  o f  
f a m i l i a r i z a t i o n  t r i p s  r e q u i r e d  b y  t h e  b o a r d "  t o  h a v e  t h e i r  
l i c e n s e s  r e n e w e d .  A S  0 8 . 6 2 . 1 2 0 ( a ) ( 4 ) ( B ) .

T h e  b o a r d  d i d  n o t  r e q u i r e  a n y  m i n i m u m  n u m b e r  o f  
t r i p s  u n t i l  l a t e  D e c e m b e r ,  1992 —  t o o  l a t e  f o r  t h e s e  p i l o t s  
t o  c o m p l e t e  t h e  t r i p s  l i s t e d  in t h e  p r o p o s e d  r e g u l a t i o n  b y  
t h e  e n d  of t h e  y e a r .  If I r e a d  y o u r  l e t t e r  c o r r e c t l y ,  t h e  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  i n t e n d s  t o  d e n y  r e n e w a l  of 
t h e s e  p i l o t s '  r e n e w a l  a p p l i c a t i o n s .  T o  d e t e r m i n e  if t h e  
D i v i s i o n  m a y  t a k e  t h i s  d r a s t i c  s t e p  r e q u i r e s  a t w o  p a r t  l e g a l  

a n a l y s i s .

T h e  f i r s t  t a s k  is t o  i d e n t i f y  t h e  e x i s t i n g  s t a t e  

of t h e  l a w  a t  t h e  t i m e  t h e s e  l i c e n s e s  c a m e  up t o  b e  r e n e w e d .  
T h e  a n s w e r  is s i m p l e :  t h e  b o a r d  d i d  n o t  r e q u i r e  a n y  " m i n i m u m  

n u m b e r  of f a m i l i a r i z a t i o n  t r i p s "  i n  o r d e r  for p i l o t  l i c e n s e s  
t o  b e  r e n e w e d .  T h e  " m i n i m u m  n u m b e r "  w a s  w h a t  it has b e e n  
s i n c e  t h e  P i l o t  A c t  w a s  f i r s t  p a s s e d  in 19 7 5  a n d  w h a t  i t  h a s  
r e m a i n e d  s i n c e  t h e  A c t  w a s  a m e n d e d  i n  1991 —  zero.

E v e n  u n d e r  t h e  n e w  s t a t u t e ,  t h e  b o a r d  has 
d i s c r e t i o n  t o  s e t  t h e  n u m b e r  a n y w h e r e  f r o m  z e r o  t o  s o m e  
h i g h e r  " r e a s o n a b l e  a n d  n o t  a r b i t r a r y "  f i g u r e .  See, K e l l y  v .  
Z a m a r e l l o ,  4 8 6  P . 2d 906 ( A l a s k a  1971). S i l e n c e  by t h e  b o a r d  

l e a v e s  t h e  m i n i m u m  n u m b e r  of t r i p s  a t  zero.

A s s u m i n g  t h e  b o a r d  w i s h e s  t o  c h a n g e  t h e  n u m b e r  of 

r e q u i r e d  t r i p s  f r o m  z e r o  t o  a n o t h e r  " r e a s o n a b l e  a n d  n o t  
a r b i t r a r y "  n u m b e r ,  t h e  n e x t  t a s k  is t o  i d e n t i f y  t h e  p r o c e s s  
t h a t  t h e  b o a r d  m u s t  f o l l o w  t o  c h a n g e  t h e  e x i s t i n g  s t a t e  o f  

t h e  law.

T h e  B o a r d  o f  M a r i n e  P i l o t s  f a l l s  u n d e r  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 . 3 3 0 ( a ) (33)) a n d  m u s t  
t h u s  f o l l o w  t h e  A P A  r e g u l a t i o n  p r o c e s s  t o  c h a n g e  t h e  m i n i m u m  
n u m b e r  of t r i p s .  S e e  g e n e r a l l y ,  A S  4 4 . 6 2 . 1 9 0  - .210; A S  
4 4 . 6 2 . 6 4 0 ( a ) ( 3 ) ;  K e l l y  v .  Z a m a r e l l o ,  s u p r a . ;  K e n a i  P e n i n s u l a  
F i s h e r m a n  ' s  C o - o p .  A s s  ' n  v .  S t a t e ,  B o a r d  o f  F i s h e r i e s , 628
P . 2d 897, 904 - 906 ( A l a s k a  1981 ) .  U n t i l  t h e  A P A  p r o c e s s  is
c o m p l e t e ,  t h e  b o a r d  m a y  n o t  i m p o s e  t h e  h i g h e r  n u m b e r  f o r
r e n e w a l .  S e e  W i c k e r s h a m  v .  S t a t e ,  C F E C , 680 P . 2d 1 1 3 5 ,  1 1 4 0
( A l a s k a  1984); G i l b e r t  v .  S t a t e ,  D e p ' t  o f  F i s h  a n d  G a m e , 803 
P . 2d 391, 396 - 97 ( A l a s k a  1990).
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T h u s ,  u n t i l  t h e  n e w  r e g u l a t i o n s  g o  i n t o  e f f e c t ,  
t h e  D i v i s i o n  d o e s  n o t  h a v e  d i s c r e t i o n  t o  d e n y  t h e s e  p i l o t s ' 
l i c e n s e s  o n  t h e  b a s i s  t h a t  t h e y  d i d  n o t  c o m p l e t e  t h e  " m i n i m u m  
n u m b e r  o f  f a m i l i a r i z a t i o n  t r i p s "  r e q u i r e d  b y  t h e  b o a r d .  
G i l b e r t  v .  S t a t e .

I s p o k e  w i t h  A r t  P e t e r s o n  at l e n g t h  a b o u t  t h i s  
a n a l y s i s  a n d  h e  c o n c u r s  w i t h  it. U n t i l  a  r e g u l a t i o n  is in 
p l a c e  c h a n g i n g  t h e  m i n i m u m  n u m b e r  f r o m  z e r o  t o  a d i f f e r e n t  
n u m b e r  o f  t r i p s ,  t h e  b o a r d  d o e s  n o t  h a v e  a b a s i s  t o  d e n y  t h e  
r e n e w a l  a p p l i c a t i o n s , a n d  t h e  A l a s k a  M a r i n e  H i g h w a y  S y s t e m  
p i l o t  l i c e n s e s  s h o u l d  b e  r e n e w e d .

M y  c l i e n t s  f u l l y  u n d e r s t a n d  t h a t  t h e  1991 
a m e n d m e n t s  t o  t h e  P i l o t  A c t  h a v e  g i v e n  t h e  b o a r d  m u c h  t o  do, 
a n d  t h a t  i t  is p e r h a p s  u n d e r s t a n d a b l e  t h a t  t h e  b o a r d  d i d  n o t  
g e t  a r o u n d  t o  t h i s  m i n o r  p o i n t  o f  l a w  u n t i l  v e r y  l a t e  i n  t h e  
g a m e .  N o n e t h e l e s s ,  as I a m  s u r e  y o u  w i l l  u n d e r s t a n d ,  t h e  
i m p a c t  o n  t h e i r  l i v e s  b y  t h e  D i v i s i o n ' s  d e c i s i o n  w i l l  be 
s u b s t a n t i a l .  T h u s  t h e i r  g r e a t  c o n c e r n ,  b o r d e r i n g  o n  o u t r a g e ,  
e x p r e s s e d  i n  m y  p r e v i o u s  l e t t e r  t o  you.

T h e  p i l o t s  w h o  a r e  a f f e c t e d  b y  t h e  D i v i s i o n ' s  
a c t i o n  ar e ,  f o r  t h e  m o s t  p a r t ,  l o n g - t i m e  p i l o t s  w h o  h a v e  h e l d  
l i c e n s e s  f o r  m a n y  y e a r s  a n d  h a v e  h a d  d i s t i n g u i s h e d  c a r e e r s  o n  
A l a s k a  w a t e r s .  I d o  n o t  k n o w  o f  a n y  c i r c u m s t a n c e s  i m p a c t i n g  
t h e  p u b l i c  s a f e t y  o r  w e l f a r e  t h a t  j u s t i f y  t h e  s u m m a r y  d e n i a l  
o f  t h e i r  r e n e w a l  a p p l i c a t i o n s .

Y o u r  l e t t e r  d o e s  n o t  s a y  p r e c i s e l y  w h a t  t h e  
D i v i s i o n  i n t e n d s  t o  d o  w i t h  C a p t a i n  B a k e n ' s  a p p l i c a t i o n  o r  
t h o s e  of t h e  s i m i l a r l y  s i t u a t e d  p i l o t s ,  a l t h o u g h  y o u  a l l u d e  
t o  a l e t t e r  t h a t  m a y  b e  f o r t h c o m i n g .  If a d e c i s i o n  h a s  b e e n  
m a d e ,  I w o u l d  a p p r e c i a t e  k n o w i n g  a b o u t  it as s o o n  as p o s s i b l e  
s o  t h a t  w e  c a n  t a k e  a p p r o p r i a t e  s t e p s .

T h a n k  you.

S i n c e r e l y  y o u r s ,

D I L L O N  & F I N D L E Y

R D M / O t h

Gary I .  Amendola
Feb ru a ry  17, 1993
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cy: C a p t a i n  S p e n c e
D e b o r a h  Behr, R e g u l a t i o n s  A t t o r n e y  
B r u c e  B o t e l h o ,  D e p u t y  A t t o r n e y  G e n e r a l  
Hon. B i l l  H u d s o n  
A H P

Ga r y  I .  Amendo l a  
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S E C T I O N A L  A N A L Y S T S  O F  
ACT R E L A T I N G  T O  T H E  B O A R D  O F  M A R I N E  P I L O T S

BY
C A P T .  D A L E  O. C O L L I N S  

P R F S T P F N T  
S O U T H E A S T  A L A S K A  P I L O T S ’ A S S O C .

S e c t i o n  1. F I N D I N G S

C O M M E N T :  P a s t  l e g i s l a t i o n  h a s  s u f f e r e d  f r o m  l a c k  of
c l a r i t y  as to t h e  B o a r d ’s a u t h o r i t y .  M o r e  t h a n  o n c e  t h e  

A t t o r n e y  G e n e r a l ' s  o f f i c e  h a s  q u e s t i o n e d  the B o a r d ’s 
a u t h o r i t y  to a d o p t  r e g u l a t i o n  a n d  e x e r c i s e  its p o w e r s  and 
d u t i e s .  W e  b e l i e v e  t h a t  s t r o n g  l a n g u a g e  s h o u l d  be i n s e r t e d  
to r e q u i r e  the B o a r d  to e x e r c i s e  its p o w e r s  and d u t i e s .

Serf ion 2. AS 0 8 . 6 2 . 0 1 0  C R E A T I O N  A N D  M E M B E R S H I P  O F  B O A R D

C O M M E N T :  To r e p l a c e  t h e  C o m m i s s i o n e r  of C o m m e r c e  w i t h
the p r o p o s e d  M a r i n e  P i l o t  C o o r d i n a t o r  in AS 0 8 . 6 2 . 0 5 0 .

S e c t i o n  3. A S  0 8 . 6 2 . 0 2 0  A P P O I N T M E N T  A N D  T E R M  O F  O F F I C E  

C O M M E N T :  C o n f o r m s  to c h a n g e s  m a d e  in m e m b e r s h i p .

S e c t i o n  4. A S  0 8 . 6 2 . 0 3 0  M E E T I N G S

C O M M E N T :  F o u r  m e e t i n g s  a y e a r  w i l l  p r o v i d e  t h e  B o a r d
t h e  o p p o r t u n i t y  t o  r e g u l a t e  m a r i n e  p i l o t a g e  as p r o p o s e d  b y  
t h i s  act. B i a n n u a l  m e e t i n g s  w i t h  t h e  c u r r e n t  p i l o t a g e  a c t  
h a v e  s t a l l e d  t h e  e f f o r t s  o f  t h e  B o a r d  to r e g u l a t e  p i l o t a g e  
in A l a s k a .  In g e n e r a l ,  m o s t  p i l o t s  a r e  w i l l i n g  to p a y  

h i g h e r  l i c e n s e  r e n e w a l  f e e s  in o r d e r  to o b t a i n  a b e t t e r  

a d m i n i s t e r e d  p i l o t a g e  act.

S e c t i o n  5. A S  0 8 . 6 2 . 0 4 0  P O W E R S  A N D  D U T I E S

C O M M E N T :  In g e n e r a l ,  t h e  B o a r d ' s  a u t h o r i t y  is in
q u e s t i o n  m o r e  t i m e s  t h a n  n o t  w i t h  t h e  p r e s e n t  p i l o t a g e  act. 
T h e  B o a r d  n e e d s  m a n d a t e d  a u t h o r i t y  t o  r e g u l a t e  m a r i n e



p i l o t a g e  u n d e r  p o w e r s  a n d  d u t i e s .  P i l o t s ,  a g e n t s ,
s h i p o w n e r s  and s t a t e  o f f i c i a l s  h a v e  d i f f e r e n t  v i e w s  o n  wrhat 

the p r e s e n t  p i l o t a g e  act a u t h o r i z e s .  C l e a r  a n d  p r e c i s e  
l a n g u a g e  w o u l d  c l a r i f y  t h e  B o a r d ’s a u t h o r i t y  a n d  a s s i s t  the 
A t t o r n e y  G e n e r a l ' s  o f f i c e  in d e t e r m i n i n g  l e g i s l a t i v e  i n tent.

A r e a s  of d i f f e r e n c e s  j 

are a m o n g  the lowe s t  in t h e  
G e n e r a l ’s o f f i c e  d e t e r m i n e d  

for a 2 0 , 0 0 0  ton d o c k i n g  li 
d o c k i n g  and u n d o c k i n g  in Du 

u s e d  d u e  to the r e g u l a t i o n  
and u n d o c k i n g  to q u a l i f y  fo 
of M a r i n e  P i l o t s  o b j e c t e d ,  
G e n e r a l ’s o f f i c e  w o u l d  n o t  
t h e y  r e j e c t e d  the a p p l i c a n t  
d o c k i n g  l i c e n s e .  T h e  resul 
o b t a i n e d  a 2 0 , 0 0 0  t o n  d o e k i  
d o c k i n g s  in S o u t h e a s t e r n  A1 
by r e g u l a t i o n .

ncluile P I L O T  Q f  
m a r i t i m e  s t a t e  
a p i l o t  a p p l i c  

c e n s e  in S c u t  he 
tch H a r b o r .  Th 

n o t  p r o h i b i t i n g  
v a d o c k i n g  lie 
b u t  w e r e  a d v i s e  
s u p p o r t  t h e  B o a  
’s r e q u e s t  for 

t of t.his d e c  is 
ng 1 i c e n s e  w i t h  
a s k a  o u t  o f  t h e

A L I F I C A T T O N S  w h i c h  
s . T h e  At t o r n e y  
ant c o u l d  q u a l i f y  

a s t e r n  A l a s k a  w i t h  
is r e a s o n i n g  w a s  
n o n - a r e a  d o c k i n g  

e n s e .  T h e  B o a r d  
d t h e  A t t o r n e y  

r d ’s d e c i s i o n  if 
a 2 0 , 0 0 0  t o n  
ion is a p i l o t  
l e s s  t h a n  f i v e  
t w e n t y  r e q u i r e d

P I L O T A G E  T A R I F F  C O M M E N T :  P i l o t a g e  t a r i f f  is b e i n g
c i r c u m v e n t e d  by o n e  c r u i s e  s h i p  c o m p a n y  at t h e  p r e s e n t  time. 
T h i s  a l l e g e d  t a r i f f  v i o l a t i o n  w a s  r e p o r t e d  to the A t t o r n e y  

G e n e r a l ' s  o f f i c e  f o r  i n v e s t i g a t i o n  in J u l y ,  1990, T o  dat e ,  
no i n v e s t i g a t i o n  h a s  b e e n  c o n d u c t e d .  We a r e  t o l d  t h i s  is 
d u e  to w e a k  l a n g u a g e  .in t h e  r e g u l a t i o n s  a n d  t h e  S o u t h e a s t e r n  

A l a s k a  P i l o t s ’ A s s o c i a t i o n  and t h e  S t a t e  o f  A l a s k a  b e i n g  c o ­
d e f e n d a n t s  in an a n t i - t r u s t  l a w s u i t .  T h e  A s s i s t a n t  A t t o r n e y  
G e n e r a l  is r e l u c t a n t  to i n v e s t i g a t e  d u e  to c o n s p i r a c y  

c h a r g e s  b e i n g  f i l e d  in t h e  l a w s u i t  a s  w e l l .

T h e  S o u t h e a s t e r n  A l a s k a  P i l o t s ’ A s s o c i a t i o n  a n d  the 
S o u t h w e s t  A l a s k a  P i l o t s ’ A s s o c i a t i o n  h a v e  a d h e r e d  t o  t h e  
s t a t e  p i l o t a g e  t a r i f f  f o r  the l a s t  t w e n t y  y e a r s  as p e r  t h e  
r e g u l a t i o n s .  A g e n t s  a n d  s h i p p i n g  c o m p a n i e s  h a v e  p a i d  t h e  
s t a t e  t a r i f f  as d e f i n e d  in s t a t e  t a r i f f  r e g u l a t i o n s  
p u b l i s h e d  b y  the s t a t e .

P I L O T  R E G I O N S  C O M M E N T :  P i l o t  r e g i o n s  h a v e  b e e n  d e f i n e d
in s t a t e  t a r i f f  r e g u l a t i o n s  a n d  in g e n e r a l  p r a c t i c e  b y  t h e  
two p i l o t  a s s o c i a t i o n s  o v e r  the l a s t  t w e n t y  y e a r s  as 
S o u t h e a s t  A l a s k a  a n d  S o u t h w e s t  A l a s k a .  T h e  p i l o t a g e  s t u d y  
c o n d u c t e d  b y  t h e  s t a t e  r e c o m m e n d s  a t h i r d  r e g i o n  b e  a d d e d  
a n d  d e f i n e d  as t h e  A l e u t i a n  I s l a n d  r e g i o n .  P i l o t s  
s p e c i a l i z e  in l o c a l  k n o w l e d g e  a n d  s h i p  h a n d l i n g  a l o n g s i d e  
d o c k s .  C u r r e n t  a n d  f r e q u e n t  r e c e n c y  t r i p s  a r e  e s s e n t i a l  to 
a p i l o t ’s p r o f i c i e n c y ,  a n d  s h o u l d  b e  d e m a n d e d  b y  t ’ s t a t e  
a n d  t h e  m a r i n e  i n d u s t r y .  W i t h  i n c r e a s e d  t r a f f i c  l. t h e  
A l e u t i a n  I s l a n d ,  a t h i r d  r e g i o n  is b e i n g  d e v e l o p e d .
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M A N D A T O R Y  R A N D O M  DRT'G A N D  A l C O H O l  T E S T I N G  P R O G R A M  

C O M M E N T :  M a n d a t o r y  r a n d o m  d r u g  a n d  a l c o h o l  t e s t i n g  p r o g r a m
w o u l d  a s s u r e  t h e  p u b l i c  m a r i n e  pilot*-- a r e  f r e e  f r o m  

s u b s t a n c e  a b u s e .

S e c t i o n  6, AS 08.fi2.050 M A R I N E  P I L O T  C O O R D I N A T O R

C O M M E N T :  M a r i n e  P i l o t  C o o r d i n a t o r  w o u l d  a s s i s t  t h e
B o a r d  b e t w e e n  m e e t i n g s  by i n v e s t i g a t i n g  v i o l a t i o n s  o f  S t a t e  

S t a t u t e  a n d  R e g u l a t i o n s ,  m a r i n e  a c c i d e n t s ,  l i c e n s e  
e x a m i n a t i o n s ,  t r a n s f e r  and r e n e w a l s  o f  l i c e n s e s ,  a s s i s t  in 

r e g u l a t i n g  p i l o t  o r g a n i z a t i o n s ,  o v e r s e e  d r u g  a n d  a l c o h o l  
t e s t i n g ,  a s s i s t  in e s t a b l i s h i n g  p i l o t  t r a i n i n g  a n d  r e v i e w  

t r a i n i n g  s t a n d a r d s ,  o v e r s e e  t h e  o p e r a t i o n  of p i l o t  
o r g a n i z a t i o n s  for c o m p l i a n c e  w i t h  a p p l i c a b l e  law.

M o s t  p i l o t s  w i t h i n  the a s s o c i a t i o n s  a r e  w i l l i n g  t o  p a y  

h i g h  l i c e n s e  r e n e w a l  f e e s  to pa> for a m a r i n e  p i l o t  
c o o r d i n a t o r .  T h i s  c o o r d i n a t o r  w o u l d  b r i n g  c o n t i n u i t y  to the 
B o a r d  a n d  v a s t l y  i m p r o v e  \ B p  s t a t e ’s a b i l i t y  t.o a d m i n i s t e r  

s a f e  and r e l i a b l e  p i l o t a g e  in t h e  S t a t e  o f  A l a s k a .

S e c t i o n  7. AS 0 8 . 6 2 . 0 8 0  L I C E N S E  R E Q U I R E M E N T

C O M M E N T :  W o u l d  r e q u i r e  a p i l o t  be l i c e n s e d  b y  t h i s  
c h a p t e r  a n d  a d a t e  t h e  l i c e n s e  w o u l d  e x p i r e .

S e c t i o n  8. A S  0 8 . 6 2 . 0 9 0 ( A )

C O M M E N T :  A n  a p p l i c a n t  w o u l d  be r e q u i r e d  to a p p l y  s i x t y

d a y s  b e f o r e  t h e  e x a m i n a t i o n .

S e c t i o n  9. A S  0 8 . 6 2 . 0 9 0

C O M M E N T :  P u b l i s h  d a t e s  f o r  f u t u r e  e x a m i n a t i o n s .

S e c t i o n  10. A S  0 8 . 6 2 . 1 0 0  Q U A L I F I C A T I O N S  F O R  A  M A R I N E
P I L O T S  L I C E N S E

C O M M E N T :  T h e  S t a t e  S t u d y  o f  M a r i n e  P i l o t a g e  in A l a s k a
d i s c o v e r e d  A l a s k a  h a d  s o m e  o f  t h e  w e a k e s t  p i l o t
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q u a l i f i c a t i o n s  f o r  m a r i n e  p i l o t s .  T h e s e  p r o p o s e d  
q u a l i f i c a t i o n s  a l l o w  f o r  i n c r e a s e d  s t a n d a r d s  w h i l e  a l l o w i n g  

an a p p l i c a n t  to h a v e  o b t a i n e d  m a r i n e  e x p e r i e n c e  f r o m  a 

v a r i e t y  o f  m a r i n e  b a c k g r o u n d s .

S e c t i o n  11. AS n s . F 2 . 1 1 3  Q U A L I F I C A T I O N S  F O R  D E P U T Y  M A R I N F

P I L O T  L I C E N S E

C O M M E N T :  A d e p u t y  m a r i n e  p i l o t  w o u l d  r e p l a c e  the
c h a n n e l  p i l o t s  l i c e n s e  as d e f i n e d  u n d e r  present, r e g u l a t i o n s .  
T h e  p u b l i c  s a f e t y  is b e s t  s e r v e d  w i t h  h i g h e r  q u a l i f i c a t i o n s  
and s u p e r v i s e d  training'. T h e  t w o  a s s o c i a t i o n s  h a v e  h i g h e r  

q u a l i f i c a t i o n s  f o r  a d m i s s i o n  to t h e  a s s o c i a t i o n  t h a n  s t a t e  
r e g u l a t i o n s  r e q u i r e  to b e c o m e  l i c e n s e d .  T h e  p r o p o s e d  
q u a l i f i c a t i o n s  w o u l d  i n c r e a s e  present: r e q u i r e m e n t s  a n d  

i n s u r e  a b e t t e r  q u a l i f i e d  m a r i n e  p i l o t  w o u l d  be l i c e n s e d  by 
the stat e .  S t u d y  o f  M a r i n e  p i l o t a g e  in t h e  S t a t e  o f  A l a s k a  

r e c o m m e n d e d  i n c r e a s e d  q u a l i f i c a t i o n s  and t r a i n i n g .

S e c t i o n  12. AS n s . R 2 . 1 2 n  R E N E W A L  O F  I.TCENSES

C O M M E N T :  P r o v i d e s  for a m a r i n e  p i l o t  to r e n e w  a
l i c e n s e ,  and r e q u i r e s  a p i l o t  to h a v e  a m i n i m u m  n u m b e r  of 

f a m i l i a r i z a t i o n  in t h e  p i l o t a g e  r e g i o n .

S e c t i o n  13. A S  0 8 . 6 2 . 1 3 0  L A P S E D  L I C E N S E S

C O M M E N T :  E s t a b l i s h e s  c r i t e r i a  f o r  r e i n s t a t e m e n t .

S e c t i o n  14. A S  0 8 . 6 2 . 1 5 0 ( A )

C O M M E N T :  M a y  i m p o s e  d i s c i p l i n a r y  s a n c t i o n  o n  a p e r s o n

l i c e n s e d  u n d e r  t h i s  c h a p t e r .

S e c t i o n  15. A S  0 8 . 6 2 . 1 6 0  M A N D A T O R Y  E M P L O Y M E N T  O F  L I C E N S E D
P I L O T

C O M M E N T :  S h a l l  e m p l o y  a m a r i n e  p i l o t  h o l d i n g  a v a l i d

l i c e n s e  u n d e r  t h i s  c h a p t e r .
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S e c t i o n  16. AS 0 8 . 6 2 . 1 6 5  L I A B I L I T Y

C O M M E N T :  A c o p y  o f  " W H Y  L T M T T  L I A B I L I T Y  AS P R O P O S E D  BY
A S  08.62.165°" b y  A s s o c i a t i o n  a t t o r n e y  C. L. C l o u d y  is 
i n r ] u d e d ,

W H Y  L T M T T  L I A B I L I T Y  AS P R O P O S E D  B Y  AS 0 8 . 6 2 . 1 6 5 ?

A . A l a s k a  Musi Implement. T i g h t e r  L i c e n s i n g  S t a n d a r d s  W h i c h  
C a n n o t  Be A c h i e v e d  W i t h o u t  F o r m a l  T r a i n i n g  P r o g r a m s . U n l e s s  
p i l o t  o r g a n i z a t i o n s  d i r e c t l y  p a r t i c i p a t e  in t h e s e  p r o g r a m s ,  
t h e  p r o g r a m s  w o u l d  n o t  be c o s t  e f f e c t i v e .  A l t h o u g h  the 

f e d e r a l  c o u r t s  h a v e  c o n s i s t e n t l y  i n s u l a t e d  pil o t  g r o u p s  f r o m  

t h e  n e g l i g e n c e  of p i l o t s  d i s p a t c h e d  by t h e  grou p ,  no 
r e p o r t e d  c a s e  to d a t e  h a s  a d d r e s s e d  the q u e s t i o n  of g r o u p  

l i a b i l i t y  for f a u l t y  t r a i n i n g  p r o c e d u r e s .  A b s e n t  a n y  s u c h  
f e d e r a l  court p r o t e c t i o n ,  p i l o t  g r o u p  p a r t i c i p a t i o n  in 

f o r m a l  t r a i n i n g  p r o g r a m s  m u s t  be c o n s i d e r e d  to c r e a t e  an 
u n w a r r a n t e d  r i s k  of g r o u p  l i a b i l i t y .  T h e  a l t e r n a t i v e  is for 
the S t a t e  of A l a s k a  to a s s u m e  full r e s p o n s i b i l i t y  for the 
t r a i n i n g  p r o g r a m s .  Tf t h e  o n l y  a c c e p t a b l e  a l t e r n a t i v e  is 

for the pilot g r o u p s  in A l a s k a  to a s s u m e  s o m e  m e a s u r e  of 
r e s p o n s i b i l i t y ,  t h e y  m u s t  a l s o  be i n s u l a t e d  from l i a b i l i t y .

B. S e l e c t ive D is p a t c h . B e c a u s e ,  n o t w i t h s t a n d i n g  t i g h t e n i n g  

l i c e n s i n g  r e q u i r e m e n t s  a n d  i m p l e m e n t a t i o n  o f  pilot t r a i n i n g  
p r o g r a m s ,  not all A l a s k a  p i l o t s  at a n y  g i v e n  poi n t  in t i m e  
w i l l  e v e r  he f u l l y  l i c e n s e d  a n d  e q u a l  in e x p e r i e n c e ,  s o m e  
m e a s u r e  of what is c a l l e d  " s e l e c t i v e  d i s p a t c h "  wi l l  
n e c e s s a r i l y  o c c u r  w i t h i n  e a c h  p i l o t  o r g a n i z a t i o n .

" S e l e c t i v e  d i s p a t c h "  is n o t h i n g  m o r e  o r  l e s s  t h a n  a t t e m p t i n g  
to m a t c h  l i c e n s e  l e v e l  a n d  e x p e r i e n c e  l e v e l  w i t h  a c a l l  f o r  
d i s p a t c h .  A l t h o u g h  s u c h  d i s p a t c h  is t o t a l l y  j u s t i f i e d  in 
t h e  i n t e r e s t  of s a f e  p i l o t a g e ,  it r a i s e s  a s e r i o u s  q u e s t i o n  
of w h e t h e r  or n o t  t h e  p i l o t  o r g a n i z a t i o n  is w a r r a n t i n g  t h e  
c o m p e t e n c y  of e v e r y o n e  it d i s p a t c h e s .  T h e  f e d e r a l  c o u r t s  
h a v e  c o n s i s t e n t l y  i n s u l a t e d  p i l o t  g r o u p s  f r o m  the e r r o r s  of 
an i n d i v i d u a l  p i l o t  u n d e r  d i s p a t c h .  H o w e v e r ,  t h i s  q u e s t i o n  
h a s  n o t  y e t  b e e n  d i r e c t l y  a d d r e s s e d  b y  t h e  f e d e r a l  c o u r t s  
w i t h i n  the c o n t e x t  o f  s e l e c t i v e  d i s p a t c h ,  a n d  the q u e s t i o n  
i t s e l f  m u s t  be c o n s i d e r e d  a n  u n a c c e p t a b l e  r i s k  to the p i l o t  

o r g a n i z a t i o n s  i n v o l v e d .

C . N e i t h e r  D a m a g e  C l a i m a n t s  n o r  S a f e  P i l o t a g e  W o u l d  be W e l l  
S e r v e d  b y  H o l d i n g  P i l o t  G r o u p s  a n d  I n d i v i d u a l  P i l o t s  L i a b l e  

f o r  P i l o t  E r r o r .

1. I n d i v i d u a l  a n d  c o l l e c t i v e  a s s e t s  a r e  not
s u f f i c i e n t  to p r o p e r l y  a n d  f a i l r l y  c o m p e n s a t e  
c l a i m a n t s .  I n  a l m o s t  a l l  i n s t a n c e ,  a s u c c e s s f u l  
s u i t  a g a i n s t  t h e  p i l o t  o r  t h e  g r o u p  o r  b o t h  w o u l d  
o n l y  s e r v e  to b a n k r u p t  t h e  p i l o t s  w i t h o u t



e f f e c t i v e  d a m a g e  r e l i e f  t o  t h e  c l a i m a n t s .  T h e  
c o s t  o f  l i a b i l i t y  i n s u r a n c e  c o v e r a g e ,  i f  a t  a l l  
a v a i l a b l e ,  i s  w e l l  b e y o n d  t h e  f i n a n c i a l  r e a c h  
o f  m o s t  p i l o t s  a n d  p i l o t  g r o u p s .

2 .  As  t o  a p i l o t  g r o u p ,  b e i n g  h e l d  i n  f o r  c l a i m s  
c a u s e d  b y  a n  i n d i v i d u a l  p i l o t  e r r o r ,  w i l l  
a d v e r s e l y  i mp a c t ,  t h o s e  i nd  i v i d u a l  s  ’ c o n c e n t r a t i o n  
l e v e l s  r e q u i r e d  f o r  s a f e  p i l o t a g e ,  b e c a u s e  o f  t h e  
s t r e s s  a n d  t i m e  d e m a n d s  p l a c e d  u p o n  t h e m  b y  t h e  
l i t i g a t i o n .  A l t h o u g h  t h e  o f f e n d i n g  p i l o t ,  w i l l  
l i k e l y  b e  u n d e r  l i c e n s e  s u s p e n s i o n  a n d  d i s p a t c h  
b e f o r e  a n d  d u r i n g  a n y  s u c h  l i t i g a t i o n ,  t h e  p i l o t ,  
g r o u p  w i l l  b e  r e q u i r e d  t o  " c a r r y  o n  a s  u s u a l " .

D .  R i s k  o f  L i c e n s e . T h e  t r u e  i n c e n t i v e  f o r  a  p i l o t  t o  
p e r f o r m  h i s  p i l o t a g e  d u t i e s  i n  a  s k i l l e d  a n d  p r o f e s s i o n a l  
m a n n e r  i s  t h e  r i s k  o f  h a v i n g  h i s  l i c e n s e  l i m i t e d ,  s u s p e n d e d ,  
o r  r e v o k e d  i f  h e  f a i l s  t o  d o  s o .  W i t h o u t  r e g a r d  t o  h i s  
" a c c u m u l a t e d  w e a l t h " ,  o t h e r w i s e  a v a i l a b l e  f o r  d a m a g e  c l a i m s ,  
u p o n  a n y  s u c h  s e t  h a c k  o f  h i s  l i c e n s e ,  s u s p e n s i o n  o r  
r e v o c a t i o n ,  h e  w i l l  h a v e  b e e n  a p r o f e s s i o n a l  f a i l u r e  i n  o n e  
o f  t h e  m o s t  d e m a n d i n g  o f  a l l  p r o f e s s i o n a l  c a l l i n g s .



S e c t io n  17. AS 0 8 . 6 2 . 1 7 0  PILO T’ S L.IFN FOR COMPENSATION

C O M M E N T :  V e s s e l s  a r e  .jointly a n d  s e v e r a l l y  l i a b l e  f o r
the c o m p e n s a t i o n  of a p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  w h o  
is e m p l o y e d  by t h e  v e s s e l .

S e c t i o n  18. AS 0 8 . 6 2 . 1 7 5  R E G I O N A I  O R G A N I Z A T I O N S  O F  M A R I N E
P I L O T S

C O M M E N T :  By r e c o g n i z i n g  o n e  o r g a n i z a t i o n  o f  m a r i n e

p i l o t s  w i t h i n  e a c h  m a r i n e  p i l o t a g e  r e g i o n ,  the S t a t e  of 
A l a s k a  i n s u r e s  c o m p e t i t i o n  a m o n g  p i l o t s  w i l l  n o t  o c c u r .  

M a r i n e  p i l o t s  l i c e n s e d  b y  t h i s  c h a p t e r  p r o v i d e  a p u b l i c  
s e r v i c e  to t h e  s t a t e  a n d  t h e  m a r i n e  i n d u s t r y  f o r  a p u b l i s h e d  
t a r i f f  in a n o n c o m p e t i t i v e  a t m o s p h e r e .  H i s t o r y  h a s  s h o w n  
p i l o t s  th a t  c o m p e t e  h a v e  m o r e  a c c i d e n t s .  P i l o t s  w i l l  t a k e  
u n n e c e s s a r y  o r  u n w i s e  c h a n c e s  to g a i n  a n  e c o n o m i c  a d v a n t a g e  

o v e r  o t h e r  p i l o t s  w h e n  c o m p e t i n g .  B y  d o c k i n g  s h i p s  w i t h o u t  
tug a s s i s t ,  s p e e d i n g  in f o g g y  c o n d i t i o n s ,  m o v i n g  s h i p s  in 
an d  out. of p o r t s  d u r i n g  m a r g i n a l  tid a l  c o n d i t i o n s ,  

a t t e m p t i n g  to d o c k  a n d  u n d o c k  s h i p s  in h i g h  w i n d  c o n d i t i o n s ,  
s p e e d i n g  t h r o u g h  f i s h i n g  f l e e t s  to a r r i v e  at p o r t s  at 
p u b l i s h e d  t i m e s  a r e  just, a few e x a m p l e s  o f  c o n d i t i o n s  that 

o c c u r  w h e n  p i l o t s  c o m p e t e  for w o rk. C o m p e t i n g  p i l o t s ,  

a g e n t s  a n d  s h i p  o w n e r s  w i l l  all s t a t e  t h e y  do n o t  t a k e  

c h a n c e s  w h e r e  s a f e t j  is a " c o n s i d e r a t i o n " .  W i t h  t h i s  
s t a t e m e n t  in m i n d ,  we s t r o n g l y  r e c o m m e n d  the l e g i s l a t u r e  
c o n s i d e r  the p r o b l e m s  c o m p e t i t i o n  p r e s e n t s  to m a r i n e  
p i l o t a g e  as you r e v i e w  t h i s  r e v i s e d  m a r i n e  p i l o t a g e  act.

A p r o f e s s i o n a l  m a r i n e  p i l o t  c a n n o t  s e r v e  t h e  s t a t e ’s 
i n t e r e s t  w i t h o u t  at t i m e s  r e c o m m e n d i n g  to the a g e n t ,  m a s t e r  
o r  s h i p  o w n e r  t h a t  a p a r t i c u l a r  a c t i o n  is n o t  r e c o m m e n d e d  
d u e  to s a f e t y  r e a s o n s .  T h e  S t a t e  o f  A l a s k a  h a s  t h e  s o l e  
a u t h o r i t y  to r e g u l a t e  f o r e i g n  s h i p p i n g  in s t a t e  w a t e r s ,  
w h i l e  the U.S. C o a s t  G u a r d  r e g u l a t e s  d o m e s t i c  s h i p p i n g  
w i t h i n  t h e  U n i t e d  S t a t e s  as r e l a t e d  to n a v i g a t i o n  a n d  
m a n n i n g  r e q u i r e m e n t s  o n  b o a r d  v e s s e l s .  A l l  U. S. m e r c h a n t  
m a r i n e  o f f i c e r s  o n  b o a r d  U. S. s h i p s  h a v e  f i r s t  c l a s s  
p i l o t ’s l i c e n s e  e n d o r s e m e n t s  o n  t h e i r  M a t e s  o r  M a s t e r s  
l i c e n s e  w h e n  n a v i g a t i n g  t h e  i n s i d e  o r  c o a s t a l  w a t e r s  o f  t h e  
U. S. A  s t a t e  l i c e n s e d  p i l o t  is t h e  o n l y  l i c e n s e d  p i l o t  on 
a f o r e i g n  s h i p  w h i l e  in U. S. w a t e r s .  P i l o t s  w o r k  
i n d e p e n d e n t l y  o f  s h i p  o w n e r  a n d  a g e n t  w o r l d  w i d e ,  a n d  

w i t h i n  t h e  U.S., a n d  u s u a l l y  in a s s o c i a t i o n s  r e c o g n i z e d  by 
t h e i r  s t a t e  or c o u n t r i e s  g o v e r n m e n t s .  R o t t e r d a m ,  T o k y o  a n d  
N e w  Y o r k  b e i n g  p r i m e  e x a m p l e s  o f  h i g h l y  r e g u l a t e d  p o r t s  o f  
t h e  w o r l d  w h e r e  p i l o t s  o p e r a t e  w i t h i n  p i l o t  o r g a n i z a t i o n s  
i n d e p e n d e n t  of s h i p p i n g  i n t e r e s t ,  a n d  s e r v e  a r e l i a b l e  

p u b l i c  f u n c t i o n .
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To i n s u r e  n o n d i s c r i m i n a t o r y  p r a c t i c e s ,  t h e  p r e s e n t  
pilot, a s s o c i a t i o n s  a r e  w i l l i n g  to h a v e  t h e  s t a t e  a p p r o v e  o u r  
\ r t i r l e s ,  B y l a w s  a n d  O p e r a t i n g  Rules. W e  a r e  w i l l i n g  to 
s u b m i t  to the S t a t e  B o a r d ' s  s c r u t i n y  as a n e e d e d  s a f e g u a r d  
to i n s u r e  u n i f o r m  a n d  riondi sr-ri mi na1 o r y  a p p l i c a t i o n  of o u r  
rules. A g ain, p i l o t s  a r e  w i l l i n g  to p a y  for’ a d d i t i o n a l  
c o s t s  that a r i s e  f r o m  a b e l t e r  m a r i n e  p i l o t a g e  act.

C O M M E N T :  By A s s o c i a t i o n  A t t o r n e y  C. L. C l o u d y

P o w e r  of S t a t e  of A l a s k a  1o E i t h e r  O r  B o t h  L i m i t  
M a r i n e  P i l o t  L i c e n s e s  ft F r a n c h i s e  P a r t i c u l a r  Pilot. 
G r o u p s  F o r  P a r t i c u l a r  P i l o t a g e  R e g i o n s  W i t h i n  ’’A l a s k a  

2- 2 7 - 9 1

T h e  A t t o r n e y  G e n e r a l ’s O f f i c e  f o r  t h e  S t a t e  o f  A l a s k a  

h a s  o p i n e d  that t h e  A l a s k a  C o n s t i t u t i o n  p r o h i b i t s  t h e  S t a t e  
of A l a s k a  from a c t i n g  as a b o v e  c a p t i o n e d .  T h e  o n l y  c a s e  
a u t h o r i t y  w h i c h  t h e y  h a v e  d i r e c t l y  r e f e r e n c e d  a r e  s e v e r a l  
A l a s k a  S u p r e m e  C o u r t  fieri s i o n s  d e a l i n g  w i t h  l i c e n s e d  g u i d e s  
a n d  l i m i t e d  e n t r y  f i s h i n g  p e r m i t s .  T h e  r e f e r e n c e d  c a s e s  
de a l  e x c l u s i v e l y  w i t h  A r t i c l e  Y T T I ,  S e c t i o n  3 o f  t h e  A l a s k a  

C o n s t  ituion, w h i c h  d e c l a r e s  that " w h e r e v e r  o c c u r r i n g  in 

t h e i r  n a t u r a l  s t a t e ,  fish, w i l d l i f e  a n d  w a t e r s  a r e  r e s e r v e d  
to the p e o p l e  for c o m m o n  u s e " .  P r e s u m a b l y ,  t h e  A t t o r n e y  

G e n e r a l ’s r e l i a n c e  u p o n  this c a s e  is b a s e d  u p o n  t h e  fact 
t h a t  m a r i n e  p i l o t a g e  is p r a c t i c e d  u p o n  " t h e  w a t e r s "  of t h e  

S t a t e  o f  A l a s k a .

It is c l e a r ,  h o w e v e r ,  f r o m  e v e n  a c u r s o r y  r e a d i n g  o f  
t h e  l i c e n s e d  g u i d e  a n d  l i m i t e d  e n t r y  c a s e s ,  t h a t  t h e  
c o n s t i t u t i o n a l  p r o s c r i p t i o n  s t a t e d  in A r t i c l e  V I I I ,  S e c t i o n  

3 r e l a t e s  s o l e l y  to t h e  c o n s e r v a t i o n  o f  n a t u r a l  r e s o u r c e s .  
M a r i n e  p i l o t a g e ,  o n  t h e  o t h e r  h a nd, is in n o  m a n n e r  r e l a t e d  
to t h e  h a r v e s t  of a n a t u r a l  r e s o u r c e  a n d  r e l a t e s  s o l e l y  t o  
t h e  s a f e  n a v i g a t i o n  o f  v e s s e l s  g e n e r a l l y  w i t h i n  t h e  p i l o t a g e  
w a t e r s  o f  t h e  S t a t e  o f  A l a s k a .  O u r  o p i n i o n  t h e r e f o r e  is 
t h a t  A r t i c l e  VII I ,  S e c t i o n  3 o f  t h e  A l a s k a  C o n s t i t u t i o n  d o e s  
n o t  p r o h i b i t  the c a p t i o n e d  a c t i o n  b y  t h e  S t a t e  o f  A l a s k a .

A l t h o u g h  n o t  d i r e c t l y  r e f e r e n c e d  to u s  b y  t h e  A t t o r n e y  
G e n e r a l ’s O f f i c e ,  w e  s u s p e c t  s o m e  r e l i a n c e  is a l s o  p l a c e d  
u p o n  t h o s e  A l a s k a  S u p r e m e  C o u r t  c a s e s  d e a l i n g  w i t h  r e g i o n a l  
p r e f e r e n c e  h i r e  as a v i o l a t i o n  of A r t i c l e  I, S e c t i o n  1 o f  
t h e  C o n s t i t u t i o n  w h i c h  is a n  e x p a n d e d  v e r s i o n  o f  t h e  E q u a l  
P r o t e c t i o n  C l a u s e  o f  t h e  U. S. C o n s t i t u t i o n .  S e c t i o n  1 
i n c l u d e s  w i t h i n  its e q u a l  p r o t e c t i o n  m a n d a t e  " e n j o y m e n t  o f  
t h e  r e w a r d s  of t h e i r  o w n  i n d u s t r y " ,  w h i c h  m a n d a t e  is n o t  in 
the F e d e r a l  E q u a l  P r o t e c t i o n  C l a u s e .  W e  a l s o  s u s p e c t  t h e r e  
m a y  be s o m e  r e l i a n c e  u p o n  t h o s e  A l a s k a  S u p r e m e  C o u r t  c a s e s  
d e a l i n g  w i t h  s u c h  t h i n g s  as a t t o r n e y  a p p l i c a n t s  h a v i n g  t o  
e s t a b l i s h  a 3 0 - d a y  r e s i d e n c y  b e f o r e  t a k i n g  the A l a s k a  b a r
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e x a m i n a t i o n ,  as to w h i c h  t h e  A l a s k a  S u p r e m e  C o u r t  h a s  r u l e s  
th<^ r e q u i r e m e n t  v i o l a t e d  t h e  F e d e r a l  E q u a l  P r o t e c t i o n  

Clause.

H o w e v e r ,  in o u r  o p i n i o n ,  A r t i c l e  T, S e c t i o n  1 o f  t h e  
A l a s k a  C o n s t i t u t i o n  c a n n o t  e f f e c t i v e l y  p r o h i b i t  t h e  
c a p t i o n e d  a c t i o n  by t h e  S t a t e  o f  A l a s k a  T h i s  is so, 
b e c a u s e  r e g u l a t i o n  of p i l o t a g e  is v e s t e d  by the C o n s t i t u t i o n  
of t h e  U n i t e d  S t a t e s  in t h e  U. S. C o n g r e s s  u n d e r  t h e  
C o m m e r c e  C l a u s e ,  a n d  C o n g r e s s  h a s  b y  s t a t u t e  p l a c e d  p i l o t a g e  
c o n t r o l  in the h a n d s  o f  t h e  v a r i o u s  s t a t e s  w i t h  j u l o t a g e  

w a t e r s .  46 U S C A  @ 6 5 0 1 .  C o n s e q u e n t l y ,  w h a t e v e r  p o w e r  t h e  
S t a t e  of A l a s k a  h a s  to r e g u l a t e  p i l o t a g e ,  it e x e r c i s e s  t h i s  
p o w e r  as the a l t e r  e g o  o f  the f e d e r a l  g o v e r n m e n t .  C o n g r e s s  

r e m a i n s  free, h o w e v e r ,  to w i t h d r a w  t h i s  d e l e g a t i o n  a t  a n y  

time .

U n d e r  f e d e r a l  law, as s t a t e d  b y  t h e  U n i t e d  S t a t e s  
S u p r e m e  C o urt, t h e r e  is a b s o l u t e l y  no p r o h i b i t i o n  in t h e  

f e d e r a l  c o n s t i t u t i o n  against, a s t a t e  f r o m  e i t h e r  o r  b o t h  
l i m i t i n g  m a r i n e  pilot, l i c e n s e s  a n d  f r a n c h i s i n g  p a r t i c u l a r  
p i l o t  g r o u p s  for p i l o t a g e  i ri a p a r t i c u l a r  p i l o t a g e  r e g i o n .  

O l s o n  V. S m i t h . 195 U. S .  3 3 2  ( 1 9 0 4 ) ;  K e t c h  U, Pilot 
C o m m i s s i o n e r s . 310 U.S. 5 5 2  (1 947 ) .  T h i s  is so, s t a t e s  t h e  
c o u r t ,  b e c a u s e  f e d e r a l  law r e c o g n i z e s  s u c h  l i m i t a t i o n s  to he 
a p p r o p r i a t e  to sa f e  p i l o t a g e .  F u r t h e r ,  t h e  o n l y  m a n n e r  in 

w h i c h  a s t a t e  may not r e g u l a t e  p i l o t a g e  is o n e  in w h i c h  

e i t h e r  e x t e n d s  b e y o n d  i l m s e  a r e a s  d e l e g a t e d  to the s t a t e  
( u n d e r  46 U S C A  @ 85 0 1  a n d  r e l a t e d )  o r  e x t e n d s  i n t o  a r e a s  

w h i c h  are c o n t r a r y  to f e d e r a l  law.

I n s o f a r  as the U. S. S u p r e m e  C o u r t  is c o n c e r n e d ,  t h e  
l i m i t a t i o n s  on the n u m b e r  o f  l i c e n s e s  a n d  t h e  f r a n c h i s i n g  of 
p i l o t  g r o u p s  w h i c h  r e s u l t  in a m o n o p o l y  is a c i r c u m s t a n c e  
t o t a l l y  c o m p a t i b l e  w i t h  t h e  p o w e r  o f  C o n g r e s s  u n d e r  t h e  
C o m m e r c e  C l a u s e  of t h e  U. S. C o n s t i t u t i o n ,  a n d  d o e s  n o t  
v i o l a t e  the U. S. C o n s t i t u t i o n a l  p r o h i b i t i o n s  w i t h  r e g a r d  to 

e q u a l  p r o t e c t i o n .

It n e c e s s a r i l y  f o l l o w s  t h e r e f o r ,  t h a t  b e c a u s e  C o n g r e s s  
h a s  t h e  p o w e r  to l i m i t  l i c e n s e s  a n d  t o  p e r m i t  f r a n c h i s i n g  if
it w i t h d r e w  p i l o t a g e  c o n t r o l  f r o m  t h e  s t a t e s ,  a n d  t h a t
b e c a u s e  the U. S. S u p r e m e  C o u r t  c o n s i d e r s  t h e  e n d  r e s u l t  to
be a p e r m i s s i b l e  m o n o p o l y  w h i c h  a p p r o p r i a t e l y  s e r v e s  t h e
e n d s  of p i l o t a g e  c o n t r o l  u n d e r  t h e  C o m m e r c e  C a l s u e ,  a 
p i l o t a g e  s t a t e  is v e s t e d  w i t h  t h e  s a m e  p o w e r  if it c h o o s e s  
to e x e r c i s e  t h a t  p o w e r .  A s  s t a t e d  b y  t h e  U. S. S u p r e m e  
C o u r t  in the O l s o n  c a s e  (id. a t  pp. 3 4 4 - 4 5 ) ,  t h e  p o w e r  
d e r i v e d  f r o m  C o n g r e s s  is " p l e n a r y " ,  m e a n i n g  a b s o l u t e ,  u n l e s s  

a n d  u n t i l  C o n g r e s s  o t h e r w i s e  a c t s .  T h e r e f o r e ,  
n o t w i t h s t a n d i n g  a n y  r e a l  o r  p e r c e i v e d  p r o h i b i t i o n s  w h i c h  m a y  
be r e a d  in to t h e  A l a s k a  C o n s t i t u t i o n ,  t h e  A l a s k a  
l e g i s l a t u r e  h a s  t h e  a b s o l u t e  p o w e r  t o  l i m i t  m a r i n e  p i l o t a g e

- 9 -



l i c e n s e s  a n d  f r a n c h i s e  p a r t i c u l a r  p i l o t  g r o u p s  for 
p a r t i c u l a r  p i l o t a g e  a r e a s  w i t h i n  t h e  S t a t e  o f  A l a s k a .

S e c t  ion 19. AS 08.62, 180 EXEMPTION'S

C O M M E N T S : (1) V e s s e l s  u n d e r  e n r o l l m e n t  , exc-ept as

p r o v i d e d  in AS 0 8 . 6 2 . IPS s h o u l d  he c h a n g e d  to read: (1)
V e s s e l s  e x c l u d e d  from s t a t e  p i l o t a g e  c o n t r o l  or 46 U . S . C .  
S e c t i o n  8601 and e x c e p t  a s  p r o v i d e d  in A S  0 8 . 6 2 . 1 8 5 .

S e c t i o n  20. AS 0 8 . 6 2 . 1 8 4  R E G I S T R A T I O N  O F  A G E N T S  R E Q U I R E D  

C O M M E N T :  R e g i s t e r  of a g e n t s  k e p t  b y  t h e  Board.

S e c t i o n  21 AS 0 8 . 6 2 . 1 9 0  P E N A L T Y

C O M M E N T :  F i n e s  a r e  b e i n g  i n c r e a s e d  to h e l p  o f f s e t  c o s t

ov i n v e s t i g a t i o n  if f o u n d  g u i l t }  by t.his c h a p t e r  a n d  d e t e r  

v e s s e l s  f r o m  c o n s i d e r i n g  a fine a s  a n  a l t e r n a t i v e  to 

e m p l o y i n g  a pilot.

S e c t i o n  22. AS 0 8 . 6 2 . 2 0 1  S H O R T  T I T L E  

C O M M E N T : N o n e .

S e c t i o n  23. AS 3 9 . 2 5 . 1 2 0 ( C )  A D D S  M A R I N E  C O O R D I N A T O R

S e c t i o n  24. AS 4 5 . 5 0 . 5 7 2 ( A )  IS A M E N D E D  T O  R E A D
A . A S  4 5 . 5 0 . 5 6 2  - 4 5 5 0 . 5 9 6

C O M M E N T :  None.

S e c t i o n  25. AS 25, 26, 27, 28, a n d  29 

C O M M E N T :  None.

-10-
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L .  o i  S t a r t o .

H is to r ic a l and  S ta tu to ry  N ote s

R.S. 34:1121

This section was enacted as R.S. 34:1049.1 by 
Acts 1988, No. 418, § 1, and waa redesignated as 
R.S. 34:1055 on authority of R.S. 24:253.

P A R T  I I I .  P IL O T S  O N  N A V IG A B L E  S T R E A M S , C H A N N E LS  
A N D  O T H E R  W A T E R S  IN  G E N E R A L

§ 1072. Board of commissioners and examiners; members; appointment; 
duties; enforcem ent o f regulations

N ote s  o f  D e c is ion s
not be accountable for any negligence of pilot of1. In general

Pilots association lacked legally recognizable 
power to control individual pilots in rendition of 
their professional services and, therefore, would

vessel that spilled crude oil as consequence of 
structural failure. In re Lloyd’s Leasing Ltd., 
S.D.Tex.1990, 764 F.Supp. 1114.

§ 1075. Associations of river port pilots

N ote s  o f  D e c is ion s
1. In general

Pilots association and pilot of vessel that 
spilled crude oil were not liable for damages 
sustained as result of spill, inasmuch as harm 
caused was unforeseeable considering interplay 
of natural forces and likely human intervention,

and it was not foreseeable to anyone skilled and 
trained in naval architecture or maritime naviga­
tion that casualty in channel would result in 
buckling of vessel’s deckplate in such manner as 
to spill crude oil. In re Lloyd’s Leasing Ltd,, 
S.D.Tex.1990, 764 F.Supp. 1114.

P A R T  V . P IL O T A G E  F E E  C O M M IS S IO N S

§ 1121. Pilotage fee commissions; composition
A. A  sep a ra te  p ilo tage  fe e  com m ission sh a ll e x is t re la t iv e  to  each p ilo t assoc iation 

estab lished and  ope ra ting  under s ta te  law . Each p ilo tage  fe e  com m ission s h a ll be 
nom ina lly  des ignated  b y  the nam e o f  the  assoc ia tion  to  which i t  re la te s , fo llow ed  b y  “ Fee 
Com m ission ’ ’ .

B . E xcep t as p rov ided b y  Subsection C o f  th is Section , each com m ission s h a ll be 
composed o f  e ig h t m em bers, and e ig h t a lte rn a te s  th e re o f, to  rep re sen t the respective 
in terests o f  the assoc ia tion  and the steam sh ip  industry , appo in ted as fo llow s :

(1 ) T o  rep re sen t the  in te re sts  o f  the assoc ia tion , the g o v e rn o r sh a ll appo in t fo u r  
m em bers, and fo u r  a lte rn a te s  th e re o f, which m em bers and a lte rn a te s  s h a ll be designated 
by  the boa rd  o f  d irec to rs  o f  the assoc ia tion  to  which the com m ission re la te s .

(2) T o  re p re se n t the  in te re s t o f  the steam sh ip  industry , the g o v e rn o r sh a ll appo in t fo u r  
m em bers and fo u r  a lte rn a te s  th e re o f, f ro m  nom inees subm itted  to him by the N ew  
O rleans S team sh ip  A ssoc ia tion , the B a ton  R ou g e  S team ship A ssoc ia tion , the L a k e  C harle s  
M aritim e A ssoc ia tion , and the  In te rn a tio n a l F re ig h t F o rw a rd e rs  and Custom s B ro k e rs  
A ssociation o f  N ew  O rlean s , In c . The fo u r  m em bers, in c lud ing  the a lte rn a te  fo r  each, 
sh a ll include:

(a ) A  rep re sen ta tiv e  o f  A m erican  f la g  c a rg o  o r  p a sseng e r vesse ls , op e ra tin g  to  and 
from  L ou is ian a  p o rts .

(b ) A  rep re sen ta tive  o f  fo re ig n  f la g  vesse ls , ope ra ting  to  and fro m  Lou is ian a  po rts .
(c ) A  rep re sen ta tive  o f  ta n k e r o r  b u lk  c a r r ie r  vesse ls , op e ra ting  to  and fro m  Lou is ian a  

po rts .
(d ) A n a t  la rg e  rep re sen ta tive  w ho m ay  o r  m ay no t be d irec tly  connected to  the 

ow nersh ip  o r  ope ra tion  o f  vesse ls .
(3 ) T he  appo in tees s h a ll be res iden ts o f  the sta te  o f  L ou is ian a .
208 LSA-fl.S.—3 1903 P.P. 57
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(4 ) The a lte rn a te s  sh a ll se rve  in the even t o f  vacancy, in ab ility , o r  absence o f  the 
m em ber.

(5 ) The te rm s o f  the m em bers, and o f  the a lte rn a tes  th e re to , sh a ll ru n  concu rren tly  
w ith tha t o f  the g o ve rn o r appoin ting them . H ow ever, th ey  s h a ll rem a in  in o ffic e  un til 
th e ir successors have been appointed and du ly  qua lified .

C. A s is fu r th e r  re fe renced  in R .S . 34 :11 22 (D ), in the even t th a t the m embers 
rep resen ting  the in te re st o f  the association and  the m em bers rep re sen ting  the in te re sts  o f  
the steam ship in du s try  a re  unab le to re so lv e  any dispute as to p ilo tage  fe e s  and ra te s o r  
any  o th e r leg itim ate  business o f  th e  comm ission, the Lou is iana  P ub lic  Se rv ice  Comm ission 
sh a ll constitu te  the com m ission fo r  the pu rpose  o f  m ak ing  a  decision re la t iv e  to the 
dispute, which decision o f  the Lou is iana Pub lic  Service Com m ission  sh a ll constitu te  the 
decision o f  the fee  comm ission.
Amended by Acts 1987, No. 202, § 1, eff. June 29, 1987.

Historical and Statutory Notes
1987 Legislation terminate, and the terms of office of the mem-
The 1987 amendment rewrote this section (see bere to be appointed in accordance with the

main volume for prior text). revised provisions of R.S. 34:1121 shall com-
meiiw8

Sections 2 and 3 of Acts 1987, No. 202 provide: 3 Nothiflg contained ^  Act
"Section 2. On the thirtieth day following the shall be construed to modify or repeal any here-

effective date of this Act, the terms of office of tofore existing law relative to pilotage fee com-
the members of pilotage fee commissions hold- missions which is not specifically addressed by
ing office on the effective date of this Act shall tliis Act.'1

§ 1122. Fees and charges; adjudication of disputes
A . (1 ) Each  fe e  comm ission sh a ll have exc lu s ive  a u th o rity  to f ix  and estab lish  reason ­

ab le  and ju s t  fees and ra te s  f o r
(a ) P ilo ta g e  serv ice to  sh ips and vesse ls.
(b ) P ilo tag e  serv ice to  ships in d istress.
(c) E x tra o rd in a ry  p ilo tage  serv ice .
(d ) A  p ilo t be ing carried  to  sea unw illing ly , which fe e  and ra te  s h a ll include re im bu rse ­

m en t fo r  his re tu rn  to  p ilo t s tation .
(e ) The detention o f  a  p i lo t
(2 ) Each fe e  comm ission sh a ll have au th o rity  to  ho ld h ea ring s , subpoena w itnesses, 

adm in iste r oa ths , take  depositions, f i x  fees and m ileage o f  w itnesses , compel the a ttend ­
ance o f  w itnesses, and assess the coat o f  a l l hearings and expenses in cu rred  b y  the 
com m ission eq u a lly  on the p ilo t association to  which it re la te s  and th e  sh ipping industry .

(3 ) The p ilo tage  fees and ra te s -sh a ll bear a s  a  lien  and p riv ilege  on  the ships o r  vesse ls 
f o r  non-paym en t o f  sam e, tog e th e r w ith reasonab le  a tto rn ey  fe e s , a l l o f  which m ay  be 
en fo rced  in an y  cou rt o f  com petent ju risd ic tion  w ithin one y e a r fro m  the date the service 
w as o ffe re d  o r  p e rfo rm ed .

B . P i lo ta g e  fees and ra te s  sh a ll p rovide f o r  a ll o rd in a ry  and necessa ry  op e ra tin g  and 
adm in istra tive  costs and expenses, including , bu t n o t lim ited to , th e  cos t o f, rep lacem en t 
o f , and reasonab le  re tu rn  on investm en t o f  p i lo t s tations , adm in is tra tive  o ffic e s , fu rn itu re  
and  fix tu re s , communication equ ipm ent and fa c ilit ie s , vesse ls , launches and o th e r re ­
qu ired  veh ic les o f  tran sp o rta tion  and  the expenses o f  m ain ta in ing  and  rep a irin g  same, 
o th e r tran sp o rta tion  expenses, the expense o f  m aintain ing n ecessa ry  em p loyees, opora t- 
in g  m ate ria ls , consum ab les and serv ices, pensions, pension p lan s , h o sp ita liza tion , d isab ili­
ty  com pensation , taxes and licenses, li fe  insurance , license in su rance , trade  p rom otions , 
pub lic  re la tio n s , le g a l expense, accounting expense , p ro fe ss ion a l due3, adm in istra tive  and 
p ro fe ss io n a l pub lications, s ta te  p ilo t comm issions, s ta te  and fe d e ra l requ irem en ts , and 
f a i r  a ve rag e  annua l compensation fo r  a  state sh ip p ilo t, in com parison  to  reg u la ted  sta te  
sh ip p ilo tage  in o th e r Un ited  S ta te s  po rts .

58



AlBPN AND SHIPPING

ib ility, o r  absence o f  the

jo, sh a ll ru n  c on cu rren tly  
ia ll r e m a n  in o ffic e  u n til

w ent th a t the m em bers 
'resen ting the in te re sts o f  
oilotage fees and  ra te s  o r  
‘ublic Service Com m ission 
decision re la t iv e  to  the 

js ion  sh a ll constitu te  the

erms of office of the mem- 
.•d in accordance with the 
'f R.S. 34:1121 shall com­

ing contained in this Act 
modify or repeal any here- 

elative to pilotage fee com- 
t specifically addressed by

estab lish  reason -

sha ll include re im bu rse-

j ,  subpoena w itnesses, 
ses, com pel the attend* 
enses in cu rred  by  the  
the sh ipping in du stry .

on the sh ips o r  vesse ls 
j ,  a ll o f  which m ay  be 
:m  the date the serv ice

jc e ssa ry  op e ra tin g  and 
ie cost o f, rep lacem en t 
a tiv e  o ffic e s , fu rn itu re  
iunches and o th e r re - 
g  and rep a ir in g  same, 
i r y  em ployees, operate 
losp itahzation , disabili- 
nce, trad e  p rom otions , 
tea, adm in istra tive  and 
ra l requ irem en ts , and 
son  to reg u la te d  s ta te

na vig a tio n  an d  s h ip p in g R .S . 34:1122

C. (1 ) In  d e te rm in ing  such fe e s  and ra te s , ind iv idual p ilo tage fe e  com m issions m ay 
g ive due re g a rd  to , bu t sh a ll n o t be lim ited  to :

(a ) C onsidera tion  o f  the leng th , d ra ft , d im ensions, and tonnage o f  the vesse ls to  be 
p iloted.

(b ) The d i ff ic u lty  and inconvenience o f  the p a rtic u la r serv ice and the s k i l l and add itional 
expertise  requ ired  to  ren d e r i t

(c) The pub lic in te re s t in m ain ta in ing  sa fe , e ff ic ie n t  and re liab le  p ilo tage  serv ice .
(d ) The p ilo ting  tim e requ ired ; the distance tra v e led  o f  the vesse ls to  be serviced ; the 

tra v e l tim e req u ired  and distance tra v e led  to  and fro m  vesse ls ; the m ethod o f  t ra v e l and 
t ra v e l cost requ ired  to and from  vesse ls ; the time devoted by  p ilots to  m ak ing  them se lves 
ava ilab le  when needed; the time req u ired  to  be on sta tion  o r  on ca ll w hile both on and o f f  
s ta tion ; the le ng th  o f  tim e du ty  req u ire s  the p ilot's absence aw ay from  home; the 
d iff ic u lty  o f  the p a rt ic u la r serv ice inc lud ing w o rk in g  conditions; r is k  fa c to rs  o f  the rou te ; 
inconvenience and liv ing  cond itions; the s k i ll and add itiona l expertise requ ired  to  rende r 
the p a rtic u la r serv ice ; the leng th  o f  the tra in ing , experience, o r  appren ticesh ip p rog ram ; 
and the num be r o f  tr ip s  the p ilo t is requ ired  to rid e  l ig h t

(e ) A no th e r fa c to r  re le v an t to  the de te rm ina tion  o f  reasonab le  and ju s t  fe e s  and rates , 
inc lud ing those fa c to rs  p rev iou s ly  considered and determ ined by the L ou is ian a  Sup rem e 
C ou rt, and the n a tion a l a ve rag e  p ilo tage  cost p e r m ile fo r  s ta te  reg u la ted  p ilo ts  opera ting  
in Un ited  S ta tes p o rts .

(2 ) I f  an y  s tanda rd  fo r  estab lish ing  p ilo tage  fe e s  and ra tes se t fo r th  herein is not 
app licab le to  a p a rt ic u la r p ilo t serv ice , then  it sh a ll n o t be considered in the determ ination 
o f  fe e s  and ra te s  f o r  such serv ice .

D . (1 ) A  decision by a m a jo r ity  o f  the m em bers o f  the comm ission sh a ll constitu te  the 
decision o f  the com m ission . W heneve r negotia tion  o f  an issue has been requested , in 
w riting , b y  any tw o m em bers and a  m a jo rity  o f  th e  comm ission is unab le  to decide the 
issue w ith in n inety  days o f  the req u e s t fo r  negotia tion , any  m em ber m ay c e r t ify  and fi le , 
in w ritin g , the issue w ith the Lou is ian a  Pub lic  Serv ice Commission fo r  exped ited ad judica­
tion . U pon such fi lin g , as is p rov ided by  R .S . 34 :1121 (C ), the Lou is iana  Pub lic  Service 
Com m ission sh a ll constitu te  the com m ission .

(2 ) W ith in  n inety  days fo llow in g  the ce rtific a tion  o f  the issue to the Lou is ian a  Pub lic  
Serv ice  Com m ission , it  sh a ll ho ld hearing s w here in te re sted  m embers o f  the fe e  comm is­
sion m ay fi le  and p re sen t th e ir evidence and a rgum en ts , a t  the same tim e, re la t iv e  to the 
issue . The Lou is ian a  Pub lic  Se rv ice  Com m ission sh a ll ren d e r a fu l l  and  fin a l decision 
re la t iv e  to  the issue p r io r to the lap se  o f  tw e lve m onths from  its rece ip t o f  ce rtifica tion  o f  
the issue.

(3K a ) I f  the d ispute in vo lves a p roposed increase in fees and ra tes , the Lou is ian a  Pub lic  
Se rv ice  Comm ission m ay  pe rm it the p roposed  increase to be pu t into e ffe c t , in whole o r  in 
p a rt, pending its decision, sub jec t to  p ro tec tive  bond ing and o th e r secu rity  requ irem en ts 
se t b y  i t

(b ) I f  the d ispute in vo lves a p roposed increase >n fees and ra te s  and the Lou is iana  
Pub lic  Serv ice Com m ission does n o t p e rm it the p roposed increase to be pu t into e ffe c t  
p r io r  to  its decision, the p roposed increase  s h a ll n eve rthe less go into e f f e c t  and rem ain  in 
e ffe c t  un less in d  un til it reaches a  fu ll and f in a l decision d isa llow ing  the increase, 
im m ed ia te ly  fo llow in g  the lapse o f  tw e lve m onths fo llow in g  its rece ip t o f  ce rtifica tion  o f  
the d ispute i f  it  has n o t rendered  a  decision by such tim e, sub ject how ever, to  reasonab le  
p ro tec tive  bonding and  o th e r secu rity  requ irem en ts se t by i t

(c) I f  the d ispute in vo lves a  p roposed increase in fe e s  and ra tes and such has been put 
into e ffe c t  p r io r to fu l l  and fin a l decision o f  the issue  by the Lou is iana  Pub lic  Service 
Com m ission , and the fu l l  and fin a l decision d isa llow s the increase, in w ho le  o r  in p a rt, the 
increase which is d isa llow ed  sh a ll be re fund ed  in a m anne r as prescribed by  the Lou is iana  
Pub lic  Serv ice Com m ission .
Amended by Act3 1987, No. 202, § 1, eff. June 29, 1987.
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1987 Legislation
The 1987 amendment rewrote this section (^ee 

main volume for prior text).
Sections 2 and 3 of Acts 1987, No. 202 provide:
"Section 2. O n. the thirtieth day following 

the effective date of this Act, the terms of office 
of the members of pilotage fee commissions 
holding office on the effective date of this Act 
shall terminate, and the terms of office of the

H is to r ic a l a nd  S ta tu to ry  N otes
members to be appointed in accordance with the 
revised provisions 
raence.

of R.S. 34:1121 shall com-

",Section 3. Nothing contained in this Act 
shall be construed to modify or repeal any here­
tofore existing law relative to pilotage fee com­
missions which i3 not specifically addressed by 
this A ct”

N otes o f  D e c is ion s
Pilotage rates 
Validity 'h

'A. Validity
Portions of this section, sub3ecs. B and D(2) & 

(3), governing regulatory authority of State Pub­
lic Service Commission over pilotage fees were 
valid exercise of legislature’s power, and, thus, 
were not an impermissible restriction on power 
of State Public Service Commission to adopt own 
rules, regulations and procedures. Hayden v. 
Louisiana Public Service Com’n, Sup.1989, 553 
So.2d 435.

Subsection D(3) of this section governing pilot­
age fee which allows automatic implementation 
of pilotage rate increases 12 months from date 
cf certification does not violate due process 
rights of vessel owners; State's interest in safe 
pilotage on its waters is very high, and assuring 
adequate compensation for pilots ia important 
component of such interest Hayden v. Louisi­

ana Public Service Com'n, Sup.1989, 553 So.2d 
435.
1. In general

State Public Service Commission's authority to 
regulate pilotage fees is "other regulatory au­
thority” given to commission by legislature, not 
by constitution, and thus legislature is allowed 
to control form of regulatory authority "as pro­
vided by law.” Hayden v. Louisiana Public Ser­
vice Com’n, Sup.1989, 553 So.2d 435.

3. Pilotage rates
Public Service Commission did not act unrea­

sonably or arbitrarily in calculating pilotage 
rates to be charged by pilot’s association to 
vessels subject to pilotage travelling Mississippi 
River between New Orleans and Baton Rouge in 
order to establish parity of annual compensation 
with rates charged by association for pilots ser­
vicing vessels between Pilottown and New Or­
leans, where pilotage rates charged by latter 
association were reasonable and fair. Hayden v. 
Louisiana Public Service Con’n, Sup.1987, 512 
So.2d 370.

CHAPTER 7. GREATER BATON ROUGE PORT COMMISSION

§ 1222. Officers of the board; meetings
1716 com m ission sh a ll e lect fro m  am ong its own m em bers a p res iden t, a vice p res iden t, a 

sec re ta ry , and a  tre a su re r , whose respective du ties Bha ll be p rescrib ed  by  the com m ission . 
A t the option o f  the com m ission the o ffic e s  o f  the sec re ta ry  and t re a s u re r m ay be he ld  by 
one pe rson . T he  com m ission sh a ll m eet in re g u la r  session as p rov ided  in R .S . 34 :1221  and 
sh a ll a k o  m eet in specia l session a t the ca ll o f  the p residen t o f  the com m ission , o r  on the 
w ritten  req u es t o f  fiv e  m em bers o f  the com m ission . A  m a jo rity  o f  the m em bers o f  the 
comm ission s h a ll constitu te  a  quo rum  and a ll action o r  reso lu tion s o f  the com m ission m ust 
be approved by  the a ff irm a t iv e  vote  o f  not le ss  th an  a  m a jo r ity  o f  a l l m em bers o f  the 
com m ission . T h e  comm ission sh a ll p rescribe ru le s  to  gove rn  its m eetings and sh a ll fix  
the p lace a t which m eetings sh a ll be held.
Amended by Acts 1935, No. 844, § 1.

1985 Amendment: Substituted "vice presi­
dent" for "vice-president”, and inserted a comma 
following "secretary”, in the first sentence; and 
in the third sentence, substituted “as provided in 
R.S. 34:1221" for "once each month,” and substi­
tuted "five members" for "three members".

H is to r ic a l and  S ta tu to ry  Notes
In this section as amended in 1985, “offices" 

was substituted for "office” in the second sen­
tence on authority of R.S. 24:253.

§ 4

B. 
perf' 
emp- 
by t 
nece 
corn 
term 
sion: 
and 
o f  t l 
Ame

NAVI

19 
comi 
an e 
spon 
!iais<

Ts
for
Com

§ 1

BI 
m aj I 
fo r
the 
on t l  
R .S  f 
Am

§ 14t
disi 
car 
an} I 
vo l [ 
cos ) 
p rc l 
cor I 
hoi I
1

c a r l 
it  ( I  
eat 
cat

60



the vessel when entering or leaving ports of this state or when underway upon the navigable waters of the 
bays, rivers, harbors, and pons of this state, except;

(a) When docking or undocking, or
(b) When moving about within a shipyard or moving between a shipyard and a berth or B lip  directly 

adjacent to the shipyard.

(2) Docking or undocking mode is when tugboats are assisting the vessel in dose proximity to the dock, with 
the vessel under the direction or oontrol of the master, docking master, state pilot, or certificated deputy 
pilot, if the vessel that Is docking or undocking is under the direction or oontrol of the mailer or dooklng 
master, that direction or oontrol must have been delivered from the pilot, or Is in the prcoess of being 
delivered to the pilot.

(3) Nothing herein contained shall be construed to deny the services of a state pilot to a vessel otherwise 
exempt who applies for such services.

310.149 Exemption from pilotage.— United States vessels are exempted from the provisions of this 
chapter while transiting a private channel built, marked, maintained and controlled for one-way traffic by a 
public utility for the sole purpose of servicing that facility and while under the control of a validly licensed 
federal pilot.

310.131 Rates of pilotage.—
(1) For the purpose of this section, tho board shall oonslst of one of the pilot members of the board to be 
designated by the chairman of the board, one of the board members actively Involved In his professional or 
business capacity in marttlme or marine shipping to be designated by the chairman of the board, and the 
three board members not involved or monetarily interested In the piloting profession or m the maritime 
Industry or marine shipping.

(2) The board is granted the power under this chapter to fix, by order, rates of pilotage to be charged by 
Woensed state pilots and certificated deputy pik>t6 after a hearing held pursuant to the Administrative 
Procedure Act. Such hearing shall be held at the port area affected by a proposed rate change unless all 
parties to the proposed change oonsent to the hearing being held at another location. The rates of pilotage 
In affect In the ports In the state on the affective date of thie act shall be cofiectlbte and enforceable until the 
board fixes different rates of pilotage as provided In this chapter. In addition to any other notlos requirements 
imposed by law, the board shall provide notice of a hearing to oonslder changes In rates of pilotage for a 
particular port by publishing such notloe in a newspaper ol general circulation in the affected port area and 
mailing such notice to each person or organization which has requested advance notice of the proceedings 
of the board. Such publication and mailing of notice shall occur at least 14 days prior to the hearing.

(3) The board shall h it consider an application for a change in rates unless such application Is aocompanled 
by a financial statement, Including a statement of profit or loss and a balance shoot prepared by a certified 
public aooountart, prepared at the expense of the pilot or pilots submitting the application.

(4) In fixing rates of pilotage pursuant to subsection (2), the board shall give due regard to
the foliowlng factors:

(a) Length, net tonnage, gross tonnage, deadweight tonnage, freeboard or height above the waterline, 
and any ether dimensions of the veseeis to be piloted.

(b) The esrait ot me vessels to be piloted.
(c) The supply of, and demand for, pilotage services.
(d) The public Interest in maintaining efficient, reliable, and safe pilotage service.
(e) Other factors relevant to the determination of reasonable and fust rates, Including any combination 

of two or more of the foregoing factors.

310.101 Piloting without a license; penalties*—
(1) Any individual who is not a licensed state pilot or a certificated deputy pilot, and who directs me
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Alaska pilots 
wrestle with 
competition
By M onison Edwards

Following on the  heels of a N ew 
Y ear’s threat to boycott pilotage clients 
w h o  refused to sign exclusive con ­
tracts, the D utch H arbor-based Alaska 
M arine Pilots Association (AMP) in 
mid-May began  w hat m any industry 
observers are calling a deliberate and 
illegal w ork slow dow n.

AMP president Tom  D undas told 
J f l k n e  Digest that several o f his 11 
p B t  m em bers w ere  off looking for 
tem porary  w ork. H e said he couldn 't 
field sufficient crew  to take o n  the 
m ore tim e-consum ing and  less rem u­
nerative ou tport dispatches.

But Northstar Maritime Agencies 
vice president Tom  Reuter has heard  a 
different m essage as his agents’ calls 
for pilots have been  repeatedly d e ­
nied.

“G uarantee us 11/15 o f your w ork 
—  in w riting,” AMP has nsisted, “and 
then w e’ll m ove your si ips." A similar 
m essage has registered loud and clear 
at Alaska Maritime Agency, according 
to m anager Dan Blackmore.

Reuter said abou t 80 percent of 
Northstar’s w ork w ent to AMP before 
the boycott, based on  a verbal under­
standing. That w asn 't good enough.

“They pulled the plug on  us any­
w ay,” said Reuter. “Even ifw ed o sig n , 
what assura nee do  w e  have they w o n ’t 
pull the plug again?"

Alaska law  requires that a pilot 
/d te iciationacceptdispatchesanywhere 
x^Priin its region o f operation  24 hours 
a day, 365 days a year, o r to an extent 
com m ensurate with the size o f its 
m em bership. The Alaska attorney gen-

Alaska pilots continued on pack 10
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APL, Sea-Land file to reflag
After m onths of w arning, Sea-Land 

Service and  American President Lines 
have filed to reflag a num ber of their 
U.S.-flag ships.

Sea-Land is seeking to transfer 13 of 
its 41 vessels from U.S. to  Marshall 
Islands registiy.

APL is applying to operate  its six 
new  containerships, d u e  to  be deliv­
ered in 1995, and seven  o f its existing 
15 U.S.-flag containerships u nder a 
foreign-flag registry yet to  be deter­
m ined. T he seven ships include five 
CIO class ships and tw o J9 vessels.

Both lines have been  pressuring d ie 
C linton adm inistration to consider 
maritime policy re fo n n san d h av eb een  
frustrated by the  adm inistration's indif­
ference.

“We are taking these steps with 
regretand  reluctance," sa id jo h n  Lillie, 
chairm an o f American President Com ­

panies, APL’sp aren t com pany. “Unfor­
tunately, the m essage from the  adm in­
istration that there will not b e  funding 
for a com prehensive maritim e reform 
program  has m ade these steps neces­
sary ..."

John  Clancey, president an d  chief 
executive officer o f Sea-land, echoed 
Lillie’s com m ents. “W e can n o  longer 
afford to  continue operating these ves­
sels u n d er the U.S. flag, com peting 
against lower-cost, foreign-flag opera­
tors or subsidized U.S.-flag operators," 
h e  said.

Sea-Land’s 16 vessels used  in ser­
vice to Hawaii, Alaska and  Puerto Rico 
are not affected by the reflagging ap ­
plication.

Both lines said they w ould  consider 
returning the vessels to U.S. registry if 
legislation for maritim e refonn  is en ­
acted. ESI

Washington spill regulations hit 
Canadian vessels — and vice versa
By Fred McCague

Vessel operators b ound  for Canada 
may get a surprise now  that the W ash­
ington O fficeof MarineSafety’scontin- 
gency p lan requirem ents are in effect. 
The state law applies not only to 
vessels bound  for W ashington ports, 
but also to all C anada-bound vessels 
which transit the U.S. side o f the Strait 
o fju an  d e  Fuca, says Barbara H erm an, 
OMS administrator.

That m eans that Canada-bou nd car­
go and  pas enger vessels o f  300 gross 
tons o r m ore m ust have an  approved 
contingency plan o r face a fine o f 
$100,000 per day.

Herm an says the law  will be  en ­
forced. W ashington's Maritime Com ­
mission met eariy this m onth lodiscuss 
w hether or not its coverage will be 
autom atically ex tended  to those ves­

sels. If it is, vessel agents in V ancouver 
are likely to gel a surprise bill from the 
com m ission. Even if vessels in transit 
are covered by the com m ission, they 
m ust still com ply with the notice re­
quirem ents, and  tankers n eed  both 
contingencyplansandpreventionplans 
w hich cannot be provided by the 
com m ission.

Canada is not taking this threat to its 
vessel trafficsitting dow n. TheC anadi- 
an oil response bill, passed just last 
m onth, requires full com pliance with 
its response requirem ents by Alaska- 
b ound  traffic using the Inside Passage, 
an d  the act seem s to give Canada full 
jurisdiction over American traffic using 
the ou tbound  traffic separation lanes 
(the  Canadian side) of the strait under 
a provision stating jurisdiction w here 
"Canada has a historic o r o th er title o f 
sovereignty." ■
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ernl’.s office has already declared the 
AMP boycott threat "a blatant viola­
tion" o f the state’s anti-m onopoly law. 
If the stale finds AMP to be  refusing 
dispatch w ithout good cause, AMP 
risks decertification

M eantime, ships are m oving and 
cargo has suffered no serious delays 
thanks to coverage by AMP's new  rival 
in Dutch Harbor, the W estern Alaska 
Pilot’s Association (WAPA). It was

A l a s k a  p i l o t s  CONTINUED I KOM PAGE 9 WAPA's appearance on the D utch 
H arbor scene this w inter that set AMP 
off in search o f w ork  guarantees, and  
caused  them  to low er their Dutch 
Harbor rates.

W hy WAPA has posed  such a threat 
to  AMP isn’t clear. There are at present 
no m ore, nor less, pilots in the w estern 
region than before WAPA’s debut. 
WAPA founder Bob Boyd cam e from 
AMP with three o f his AMP confreres. 
AMP had 15 pilots before the split. 
Now AMI5 has 11 and  WAPA has 4.

If your Point A is the W ashing 
ton Coast and your Point B 
is one o f the Pacific Rim 
countries, then the Port 
of Grays Harbor is the 
shortest distance between 
those two points. And 
with transit time from open

sea to berth only two hours there’s 
no shorter or more efficient 

way to move your cargo. 
The Port o f Grays Harbor 
. . .  w e’re moving ahead 
to keep you moving 

ahead for your customers 
in the 1990’s and beyond.

The Port of Grays Harbor, (206) 533-9516

Five tugs serving all 
of Puget Sound 
and the West Coast, 
specializing in barging 
and marine construction.

938-0403

I S L A N D  T U G  &  B A R G E  C O .

(Boyd broke aw ay from the tanker- 
focussed Southw est Alaska Pilots As­
sociation in 1988 to start up  AMP in 
Dutch H arbor as the fish business 
boom ed.)

Boyd says the  incom e target at AMI5 
w hen he  left last fall w as $ 150,000. He 
feels the industry w o n ’t support m uch 
m ore than $ 100,000, given tough I imes. 
AMP' D undas says it’s not just a ques­
tion o f so m any dollars.

“W e w ant som e predictability," says 
D undas. “W e’re highly regulated by 
the state on  the one  h an d , but w e d o n ’t 
know  w hat to expect for w o rk . ” Un 1 ike 
a licensed CPA, for instance, a m arine 
pilot cannot easily transfer his experi­
ence and license to ano ther area if 
business conditions worsen.

D undas w ants to see the entire 
annual take from the w estern  region 
divided proportionately betw een  AMP 
and WAPA according to their present 
num bers. He insists a fixed tariff and  i 
stale limits on  pilot num bers are fair 
and  justifiable protections. AMP in fact 
w orked hard to obtain legislation to 
that effect this spring. Its bill, HB237, 
d ied in com m ittee.

AMP's effort to secure by fiat what 
it fears losing to the play o f free ma rket 
forces is m irrored across the Gulf of 
Alaska in the thorny relationship b e ­
tw een the oldtim e Southeast Pilots 
Association(SEPA) and the breakaw ay 
Alaska Coastwise Pilots Association 
(ACP).

Pilots Terry Bennett and  jo e  Hornet 
started u p  ACP in 1990 with a single 
assured custom er: the sail-cruise ship 
Windstar. By the following spring, 
Holland America Lines left SEPA for 
ACP, an d  the 1 attle w as on. When 
SEPA joined AMP in pushing for anti­
com petitive legislative relief this year, 
WAPA and ACP both w orkc J to o p ­
pose it,

“What o ther industry guarantees 
anyone an income?" asks ACP’s Ben­
nett. “T hey’re worried about losing 
pilots? I’ve got a d raw er full o f  resumes 
and letters from fully qualified pilots 
w ho w ant to go to w ork, full time, 
year-round."

H ow ever the current AMP work 
slow dow n is resolved, a pattern of 
debate is well established tow ard next 
year’s renew al o f the Alaska Pilotage 
Act. ■
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Tariff tugs at
shippers’
pocketbooks

B y  N in a  L a ra m o re  
_____________  F o r  the Tund ra  D rum s ___
■- Shoppers may need to dig deeper into their pock- 

c tbooks to pay fo r  g roce rie s and o th e r good s this 
summer due to  a ta r i f f increase scheduled fo r  deep- 
water barge and ship owners b ringing fre igh t in to 
Bethe l.

The  K u sk o kw im  P i lo ts  A ssoc ia tion , fo rm e r ly  
Sum stad N av ig a tion , w i l l charge  a h a l f  cent per 
pound o r  g a llo n  —  doub le  last y e a r ’ s p rice  —  to 
guide barges and ships up and down the riv e r when 
it opens.

In  turn N o rth la n d  S e rv ice s  In c . and C row le y
(M arin e  S e rv ic e s  In c ., the tw o ba rge  com pan ies 

de livering goods, p lan to  increase their p rice by 5 0  
cents p e r 100 pounds.

“ W e  w ill be adding the pilotage fee o f  5 0  cents 
per 100 pounds to the bottom  o f  fre igh t b ills  s im i­
la r to the warfage and handling charges,”  said Peter 
Saunders, account manager fo r C row le y ’ s W estern 
A laska division. “ This is ju s t too great o f  an expense 
to absorb .”

C row ley , un like North land, does not plan to noti­
fy  its custom ers in w riting  o f  the increase , Saun­
ders said. H e said that is the responsib ility  o f  Capt. 
R on  Sum stad , pa rt-ow ner o f  the association .

“ Th is is going to a ffe c t eve ryone who brings in 
fre ig h t to the p o rt o f  B e th e l,”  sa id  S tu a rt G rc y - 
danus, B e th e l P o rt d irec to r. M ost o f  the increase 
w ill fa ll on  the la rge barge orders placed by the g ro ­
cery stores and others, he said.

La st y e a r the p ilo tage  rate was $ 7 ,2 4 9  fo r  the 
.r iv e r p ilo ts to guide fo re ign  ships and barges, Sum ­
stad sa id . T h a t c o s t w i l l n e a r ly  d ou b le  fo r  the 
upcom ing  season , said the a ssoc ia tio n ’ s law ye r, 
M ike  H ag lund , and N orth land sales m anager Steve

See T a r i f f ,  page 3

T arriff...
F r o m  page  1

K oponen .
T he  p i lo ts  t ra v e l nea rly  3 5  

m iles out Kuskokw im  Bay to meet 
fre ig h t h au le rs  a t P i lo t  B a r  and 
then guide them on  the 360 -m ile , 
40 -h ou r round-trip  jo u rn ey , Sum ­
stad said.

“ In  the past w e absorbed the 
pilotage cost, but it is such a large 
in c rease , “  sa id  Jud i M cQuade , 
tra ffic  m anager fo r  North land .

T h e  p ilo ta g e  fe e  on 1 ,0 0 0  
pound s o f  g ro ce rie s  w i l l be $ 5 , 
M cQuade said.

“ W he re  this is re a lly  going to 
hu rt is on  r e a lly  dense c a rg o ,"  
K op onen  said . "A  40 ,000 -p ound  
shipment o f  soda pop  w ill cost an 
additional $ 2 0 0  in freight ove r last 
y ea r ’ s prices.

“ It ’ s a big increase fo r the busi­
nesses. In  the past we were ab le  
to  ab so rb  the p ilo ta g e  cost, but 
because it is a lm ost a doub ling in 
what was p re v iou s ly  charged we 
need to reco ’/e r the increase.”

L oca l grocers firs t neard o f  the 
increase early  this week when they 
rece ived  a le tte r from  N orth land 
in fo rm ing  them o f  the new fees.

“ I t  is  to o  soon  to  te ll i f  the 
increase in fre igh t w ill a ffec t the 
prices o f  groceries fo r  the average 
B e th e l sh op p e r,”  said  Joe 
M archetti, A N IC A  G rocery Store 
m anager. “ A  lo t  o f  increases 
A N IC A  ju s t absorbs and does not 
pass onto the custom er."

Sw an son 's  G en e ra l M anager 
G eo rg e  M y ra n  sa id  he w ou ld  
ra th e r no t c om m en t because he 
has not yet received con firm ation 
from  C row le y , the sto re ’ s m a jo r 
barge supp lie r. .

S teve  K ik e n d a ll, the A nchor- 
age-based spokesman fo r  A la ska  
C om m e rc ia l C o ., c ou ld  not be 
reached fo r  com m ent.

Sumstad said his company was 
fo rced  to increase fees because o f  
the c o s t o f  c om p ly in g  w ith the 
ove rhau led  p ilotage statute. A fte r 
the E xx on  V a ld e z  ran aground in 
P rince  W H liam  Sound , the leg is ­

lature decided in 1991 to increase 
their en forcem ent o f  regu lations, 
in c lu d in g  ensu ring  p ilo ts  w ere 
p rope rly  trained and certified .

T h e  increase  must s t i l l be 
approved by the A laska  Boa rd  o f  
M a rin e  P ilo ts , the licensing and 
re g u la to ry  agency fo r  m arine 
pilots and Attorney Genera l Char­
lie  C o le , Haglund said. He said he 
expects ihe board and the state w ill 
app rove the ta riff .

The  ta r i f f can be renegotiated 
w ith  fo re ig n  v esse ls  and barge 
lines once per year, Hag lund said.

Sum stad began navigating the 
K u skokw im  in 1963 and his fam ­
ily  has been the o n ly  com pany  
nav ig a ting  sh ips up the K u s k o ­
kw im  since 1957 , he said.

“ N o one else knows the rive r,"  
Sum stad said . “ The state recog ­
nized the channel is always chang­
ing and pilots here must have pre­
vious season's experience in order 
to do the job . It is a gray-hair jo b .”

B es id e s  in su rance , Sum stad  
said it costs his company $ 2 ,0 0 0  
fo r  each o f  three pilots to become 
ce rtified  and $ 3 0 ,0 0 0  in law yers 
fees to restructure the business. In 
re s truc tu ring  and renam ing  h is 
business, Capts. K im  Buckman o f  
S e ld o v ia  and C h a r le s  P h i llip  o f  
K w ig illin g o k  became equal ow n­
ers w ith Sumstad o f  Seward.

Sum stad  and B uckm an  have 
rec e iv ed  state c e rt if ic a t io n  and 
Ph illip  is in the process o f  getting 
his Coast Guard license, the firs t 
step toward certification .

"T h ey  were alw ays w e ll-q u a l­
if ie d  but not ce rtified ,”  H ag lund 
sa id . “ F o r  o v e r 10 0  yea rs  there 
w e re  o n ly  a few  peop le  on  the 
w ho le  riv e r qua lified  to navigate.

“ They  used none o f  the e labo ­
rate n av ig a tion a l a ids such as 
Corps o f  Engineers charts, sound­
ings and navigational buoys used 
eve ryw here  e lse ,"  H ag lund said. 
“ Sum stad n a v ig a t i r  >» ened and 
c lo sed  the r iv e r, set the nav ig a ­
t io n a l buoys and e ve ry on e  had 
complete tru.,t in them to navigate 
the d eep e r d ra ft t ra f f ic . T he  
K u s k o kw im  P i lo ts  A ssoc ia tion  
w i ll be the first certified  p ilots in 
the h isto ry  o f  the reg ion ."
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Mr. Chairman, members of the committee, thank you for allowing 

me the opportunity to speak today. My name is Terry Bennett, and 

I hold unlimited licenses as master and pilot. I have piloted in 

southeast Alaska since ,1981 and I am co-founder of Alaska Coastwise 

Pilots Association.

This bill was not asked for by us, the smaller, weaker 

competitor pilot group, and a:: far as I know it was not requested 

by industry. This then raises a question or two as to why is it 

now being proposed and who asked for it? The bill says, on page 4 

line 16, "a tariff...is valid for three years..." It also says it 

can be amended annually.

The sponsor statement says that setting a fixed tariff will 

allow "industry...a longer view of the tariff situation, tariffs 

will be uniform where they are now often dissimilar between pilot 

organizations,..." In southeast, called by the board, region one, 

both pilots' organizations have multi-year contracts allowing 

industry a "longer view" of the tariff. In my group's contracts 

there is also a clause referring to annual adjustment, patterned 

after those we have seen in Union collective bargaining agreements.

With respect to "uniformity of tariffs" I would direct your 

attention to the state's requirement that pilot groups publish
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their tariffs and maintain them for at least a year. You will 

notice that the result of last year’s contract negotiations by 

industry with the pilot organizations in southeast is about a ten 

percent differential, total, in the tariff collected by one group 

of pilots versus the tariff collected by the other group.

Mister Chairman, members of the committee, ACPA is doing 

nothing unfair in its bargaining with industry and they have not 

complained to us or about us. From what I have been able to gather 

it appears that SEAPA made bad business decisions last year and 

they want you to make it up for them. Last year to stay 

competitive with us they had to lower their fee for services 

resulting in reduced revenue. They also hired a large number of 

part-time pilots they say they did not need with a view toward 

keeping those people from working with ACPA. This further reduced 

their revenue. Add to this costs they incurred in other overhead 

and you can see how their bottom line suffered.

If you put in play a mechanism for a fixed tariff you will 

destabilize a bargaining procedure that all participants have 

haggled over for almost tv/o years; what we have in place now was 

acceptable to both groups in southeast until SEAPA thought they saw 

an opportunity to gain another whopping pay increase.



Captain Luck, understandably, would like to see the tariff 

issue away from the Board and I think now that we have a year's 

experience with the procedure the Board should not have to deal 

with this issue as much.

There is no need for a limitation on the number of licensed 

pilots. State licensure is already self-limiting due to the great 

difficulty in gaining entry into the profession brought about by 

the 1991 legislation. There is an element of unpredictability in 

the attrition rate of pilots due to age, illness or death. As you 

know, fog in Sitka or Juneau can result in air traffic delays in 

the summer when as mary as half of southeast's marine pilots may be 

in transit. This is unavoidable due to our work. I have been on 

planes with as many as eight or nine other pilots. A crash would 

make it difficult to sustain compulsory pilotage with today's 

number of pilots, to say nothing of what it would be like if a 

regulatory board further limited the number.

In addition, a limit only benefits the larger pilot group and 

unfairly stifles the smaller group. The sponso- says "...limiting 

licenses is a common practice in other states and Alaska...has been 

unique..." I can cite for you a number of examples where other 

states and local pilotage commissions have changed their minds on 

this issue. That Alaska has heretofore allowed more open access is 

very much to Alaska's credit. Limited entry is by definition
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discriminatory, unfair and unAmerican. Alaska sets a high standard 

for marine pilots while allowing for aspirants a fair chance to 

gain access to a proud, unique profession. Please do not close 

that door.

Finally, cross regional licensing is a complex issue involving 

myth, monopoly and money. It needs a full, fair and public airing. 

Limited cross regional licensing would greatly benefit safety of 

pilotage in Alaska, particularly in Prince William Sound from sea 

to Valdez.

I urge you to take another more critical look at this

legislation, and make some changes. I ask you to reject the

attempt by any pilot group or bureaucracy to re-establish pilotage 

monopolies, which ultimately reward incompetence, give poor service

to the consumer, and might incur great cost and damage to the

state.

I would be happy to answer any questions you may have. 

Again, thank you for this opportunity to be heard.

Sincerely,

ALASKA COASTWISE PILOTS ASSOCIATION
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Fax: (907) 463-3351

130 Seward Street, Suite 218
Juneau, Alaska 99801-2196
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MEMORANDUM

TO: Representative Bill Hudson

FROM: Marwood D. Harris 
Legislative Analyst

RE: M arine Pilotage
Research Request 93.218

You asked the following questions about the regulation of marine pilots in the various 
coastal states: How are marine pilots examined for competency? How are pilots held 
accountable for accidents? Which states limit the number of licensed pilots and regulate 
pilotage rates? Do any states encourage competition among pilots or pilot associations?. 
Are any states currently in the process of amending their pilotage statutes?

To answer these questions we reviewed the statutes of most of the coastal states surveyed 
in tire 1990 report Improving A laska ’s Marine Pilotage System (see Table 1), and we spoke 
with representatives from the national marine pilot’s organization and several state pilot’s 
organizations.

Examination of Pilots

In all of the states surveyed the principle regulatory authority for marine pilots is given 
statutory authority for examining pilots. This authority varies from state to state, although 
a board of pilots similar in composition to Alaska’s is most common. California’s law 
(Harbor and Navigation Code 1172) is typical with regard to examinations in being brief: 
"Pilots licensed by the board shall be carefully examined as to their qualifications." 
Oregon’s statute (Shipping and Navigation 776.115[5]) clarifies the board’s responsibility 
to determine the criteria for examination: "The board is authorized to establish the 
qualifications of pilots [and] provide for their examination." Representatives of pilots’ 
organizations noted that a subcommittee of the board is delegated tire authority to write the 
exams. Washington’s law (Navigation and Harbor Improvements 88.16.090) is probably the 
most comprehensive explanation of the board’s responsibility for examining candidates for 
pilots licenses:

laska State Legislature



Representative Hudson
Septembei 20, 1993
Page 2

(4) Pilot applicants shall be required to pass a written and oral 
examination administered and graded by the board which shall test such 
applicants on this chapter, the rules of the board, local harbor ordinances, 
and such other matters as may be required to compliment the United 
States examinations and qualifications. . . .

(5) The board shall develop an examination and grading sheet for each 
pilotage district. . . . The board may appoint a special independent 
examination committee or may contract with a firm knowledgeable in the 
development of professional tests. . . . Active licensed pilots may be 
consulted to the general development of examinations. . . . The pilot 
members of the board may participate in the grading of examinations. . . .
The board shall develop a "sample examination" which would tend to 
indicate to an applicant the general types of questions. . . .

Washington’s law (see Attachment A) also details physical examinations for the pilot,
number of familiarization and training trips, and vessel simulator training.

Accountability of Pilots

State laws are less clear about pilot liability. Only six states explicitly limit or totally 
exempt the liability of pilots for accidents which occur when the ship is under their control: 
Oregon, Washington, South Carolina, Texas, Louisiana, and Alaska. Washington limits pilot 
liability to $5,000. Oregon’s statute (776.510), the most thorough provision for limiting 
liability, includes a statement of legislative intent:

The stimulation and preservation of maritime commerce. . .is declared to 
be affected with the public interest, and the limitation and regulation of 
liability of pilots. . .is necessary to such stimulation and preservation of 
maritime commerce and is deemed to be in the public interest.

Under Oregon’s law vessel owners have the option of agreeing not to assert any personal 
liability against a pilot or pilot organization, or to request, "in writing and in sufficient time," 
that pilots procure insurance on a "trip" basis "insuring such pilots. . .against all claims or 
demands arising from. . .pilotage of the vessel." In the latter case, the cost of this insurance 
is included in the charges for pilotage service, a disincentive for vessels to take this option. 
In both cases pilots and pilot organizations are held harmless. The complete text of this law 
is included as Attachment B.



While the pilotage laws of most states do not explicitly exempt pilots from liability for 
damages from accidents they have, the laws often contain a statement as to the "servant 
status" of pilots that seems to separate the pilot from direct responsibility for damages. 
California’s pilotage statute, for example, states that:

When a pilot goes aboard a vessel, the pilot becomes a servant of fhe 
vessel and its owner and operator. Nothing in this division exempts the 
vessel or its owner or operator from liability to persons or property for
damage or loss caused by the vessel or its operation on the ground that
(1) the vessel was piloted by a pilot, or (2) the damage or loss was 
incurred as a result of the error, omission, fault, or neglect of a pilot.
(§1134)

The intent o f this provision is directed toward third parties; it makes clear that the pilot is 
a "servant," i.e., an employee of the vessel. Under the common law master-servant principle, 
the master is held liable for conduct of the servant which occurs while the servant is 
employed. However, according to Ed Sheperd of Garvey, Schubert, and Barre (a law firm 
for several port authorities), this provision does not immunize the pilot from damage 
litigation. It has more of a practical intent by underlining the fact that pilots have less 
financial resources than shipping companies to pay for damage claims. At the same time, 
the State of Washington uses an identical statement of pilots as "servants" to clarify the
intent of its explicit limit of pilot liability ("a. . .pilot. . .shall not be liable for damages in
excess of. . .$5,000;" 88.16.118).

Paul Kirschner of the Americrji Pilot’s Association noted that, where shipping companies 
are able to sue pilots, the practice is very rare, an opinion shared by a representative o f tire 
Long Island Pilot’s Association of New York (one of the states that does not exempt pilots 
from, liability).

States’ pilotage laws make clear provision for license suspension and revocation. In most 
states the primary regulatory authority takes disciplinary action; in some states disciplinary 
action must be preceded by a hearing. Many states require pilots to take out. bonds, ranging 
from $500 to $5000, when they are issued licenses, but these bonds are used to pay for 
infractions committed by the pilot.

Limits on the Number of Pilots anil on Pilotage Rates

Nearly all states establish a ceiling on the number of valid pilots licenses in circulation at 
any one time. The regulatory authority is given responsibility to "appoint and license the 
number of pilots which is sufficient to cany out the purposes of this division" (California
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§1170). However, in some state laws the extent of this authority is not clearly defined and 
appears to be open to interpretation. For example, under Connecticut law the commissioner 
of transportation "shall license as many residents of this state and any other state as said 
commissioner deems necessary and finds qualified to act as pilots. . . . "  Although this law 
would seem to give the commissioner discretion in the number of licenses that are issued, 
it was recently interpreted in Connecticut court to place no barrier on the licensing of a pilot 
provided the pilot was qualified. This decision has led to a large increase in the number of 
pilots in Connecticut (see below).

Apparently all states except Alaska fix pilotage rates (Alaska fixes a maximum rate but no 
minimum). Some states define rate formulas in statute. Most states direct the regulatory 
authority to "fix, at reasonable and just rates, pilotage fees. . .[etc]." Some states require a 
public hearing before rates can be changed. For example, Washington law provides that

. . .no rate shall be increased, lowered or altered without a public hearing 
of which due notice by registered latter, mailed at least fifteen days prior 
to the date of hearing, shall have been served upon all pilots licensed 
under this chapter and upon all vessel operators and agents who have 
registered with the board. (Washington 88.16.030(3))

V/ashington also prevents rates from being changed "more than once in any twelve months’ 
period."

What States Recognize Competition?

Alaska seems to have the reputation as the only state where the regulatory regime accepts 
competition among pilots The basis for this perception would seem to be the existence of 
competing pilots’ organizations in one port. However, competing groups exist or have 
recently existed in several states. In Hawaii a splinter pilot’s organization has an exclusive 
contract with a group of fishing companies. In Portland, Oregon, two discontented pilots 
signed an exclusive contract in 1989 with a private wharf to pilot ships using that facility. 
A representative of the Columbia River Pilots (the original pilot’s association) reported that 
the existence of two organizations "works pretty well;" however, the Oregon Board of 
Maritime pilots has before it a motion to study the use of exclusive contracts. The pilot’s 
organization in Puget Sound split in 1982 but recombined after a short time. Pilots in 
Connecticut compete in part by levying different pilot transportation charges.

Most of these examples are similar to Alaska in that they depend on exclusive contracts with 
a vessel company (Puerto Rico is the only part of the United States which prohibits exclusive 
contracts). Even where fixed rates prohibit rate competition, these contracts guarantee a



pilot’s group a dependable and consistent amount of work. In most of these cases splinter 
groups formed (as in Alaska) because of "personality clashes" in part based on the perception 
by the disenchanted pilots that they were not given sufficient work.

The Connecticut example illustrates how competition may arise from historic reasons even 
when statutes do not openly allow for it. The Connecticut court case mentioned above 
coincided with a Long Island tugboat strike. Following the decision a large number of 
striking tugboat captains and mates became Connecticut-licensed pilots, increasing the 
number from 12 to 60, and began competing for Long Island Sound pilotage. This dramatic 
increase led to legislation in 1992 creating a pilot’s commission to examine how to establish 
a regulatory system. The commission declared a moratorium on new licenses and 
recommended a mandatory rotation system either using a statute-defined formula or a state- 
operated dispatch.1

Limits on the number of pilots and on pilotage rates may be linked to the more general 
question of whether or not states accept or recognize competition among pilots or between 
pilot organizations. No state directly refers to competition in statute (a bill recently 
introduced in the Florida House of Representatives may make Florida the first exception; see 
below. However, by not limiting either the number of pilots or pilotage rates, state law may 
allow competition in practice. Notably, in three of the states in which competition seems 
to exist, Alaska, Hawaii, and Connecticut, there is no limit on the number of pilots. On the 
other hand, two pilot’s groups compete in Portland, Oregon, where both the number of pilots 
and rates are fixed. (The Oregon case may be unique, however, because one pilot’s group 
works exclusively with a dock facility and thus competes for vessels in conjunction with, the 
dock owners. Where rates are fixed, pilots may compete for business on other grounds-by 
charging different transportation fees, claiming specialized local knowledge, or asserting a 
superior reputation.)

While competition among pilots is not explicitly acknowledged in statute, many state 
pilotage laws usually express the intent that adequate pilotage is related to promoting 
maritime commerce. One section of Oregon’s pilotage law notes that: "The stimulation and 
preservation of maritime commerce...is declared to be affected with the public interest" 
(776.510). In the statement of legislative intent in Washington’s pilotage statute this is made 
more clear:

It is the further intent of the legislature not to place in jeopardy
Washington’s position as an able competitor for waterborne commerce
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'This information was provided by Paul Kirschner of the American Pilot’s Association. 
Mr. Kirschner believes that the commission will recommend a state-operated dispatch.



from other ports and nations of the world, but rather to continue to
develop and encourage such commerce.

Thus, in addition to acknowledging that pilotage safety is a primary concern of the state, 
some states also indicate that pilotage is directly linked to the promotion of maritime 
commerce and competition. It could be argued that overly restrictive pilotage regulations, 
either severe limits on the numbers of pilots or fixed, high pilotage fees, could have an 
adverse impact on the state’s "position as an able competitor" and also the "stimulation of 
maritime commerce."
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September 20, 1993
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Recent Pilotage Legislation

Legislation affecting the regulation of pilots has been recently introduced in several states. 
Bills in Oregon and Washington would make minor revisions to the language of existing 
laws. Senate Bill 28 introduced (and passed) in Delaware defines six classes of pilot’s 
licenses and an apprenticeship program.

A bill introduced this year in Florida (HB 1957) is notable because it explicitly declares that 
pilotage "must be secured by the state and not be left open to market forces." The bill 
further declares that

. . .economic regulation, rather than competition in the marketplace, will 
better serve to protect the public health, safety, and welfare.
. . .the economic regulation of piloting [is] intended to protect the public 
from the adverse effects of unrestricted competition which would result 
from an unlimited number of licensed pilots being allowed to market 
their services on the basis of lower prices rather than safety concerns.

The bill also prohibits pilots from discriminating "among their customers as to pilotage 
charges or services, except as might be explicitly established in statute." The complete text 
of this bill is included as Attachment C.

I hope that you find this memorandum useful. Should you need additional information, 
please contact this office.

Attacnments



TABLE 1
Marine Pilotage Regulation in Selected States

State Limit on Pilots? Fixed Pilot Rates?

H o w  E x a m s  

Prepared? Limit on Liability?

Accident Investi­

gation?

C a li fo rn ia yes; (§ 1 1 7 0 ) yes ; rates defined in 
statute from  
recomm endations by 
p ilo tage  com m ission 
(§ 1 1 9 0 , 1 2 0 2 -1 2 1 0 )

by B oa rd  (§ 1 1 7 2 ) yes ; a lthough on ly  fo r  
San Ped ro  B ay  (§ 4 4 4 ) 
(C a li fo rn ia  p ilotage 
statutes d i f fe r  between 
po rts )
n o , g en e ra lly ; p ilo t 
requ ired to  take out 
$ 5 0 0 0  insurance bond 
which covers in fractions 
(§ 1 1 8 0 )

unc lear; revocation  o r 
suspension o f  license by 
board (§ 1 1 0 6 , 1180 - 
1 1 83 )

C onnec ticu t yes, ostensib ly ; number at 
discretion o f  the 
C om m iss ione r o f  
T ransportation , advised 
by  p ilo t ’ s com m ission 
(1 5  13)

yes ; set by C om m iss ione r 
o f  T ransportation (1 5 -1 4 )

by  p i lo t ’ s com m ission 
( I 5 - 1 3 c . (e »

no by p i lo t ’ s com m ission , 
which makes 
recomm endations to 
Com m iss ione r o f  
T ransportation  about 
d isc ip lin a ry  action

F lo r id a yes; board determ ines 
based on "supp ly  and 
demand" (3 1 0 .0 6 1 )

yes no by Department o f  
P ro fe ss iona l R egu la tion  
(3 1 0 .0 9 1 )

H aw a ii no yes; D irec to r o f  
Departm ent o f  Com m erce 
and Consum er A ffa irs  set 
rates (§ 4 6 2A - 1 1 ); rate 
changes subject to  pub lic  
hearing

D irec to r deve lops exams 
(§ 4 6 2A -3 (3 ) )

no unc lear; D irec to r 
suspends licenses w ith 
pub lic  hearing (§ 4 6 2A - 
2 0 )

M a in e yes; by M aine State 
P ilo tage  Com m ission  
(§ 90 .1  .H )

yes ; C om m ission  
estab lishes rates 
(§ 9 0 .1  .B )

by Com m iss ion  (§ 90 .1  .C ) no ; p i lo t takes out $ 1 0 0 0  
bond fo r  in fractions (§ 9 5 )

by Com m iss ion  (§ 9 0 .F- 
G ); by Adm in istrative 
C ou rt (§ 9 9 -1 0 2 )
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TABLE 1
Marine Pilotage Regulation in Selected States

State Limit on Pilots? Fixed Pilot Rates?

H o w  E x a m s  

Prepared? Limit on Liability?

Accident Investi­

gation?

M a ry la n d yes, o sten s ib ly ; "B oa rd  
sha ll choose the number 
o f  apprentice p ilo ts  
...necessary' to  protect the 
com m erc ia l interests o f  
the state." (§ 1 1 -3 0 5 )

yes; Pub lic  Serv ice 
C om m iss ion  sets fees 
(§'1-502)

by B oa rd  o f  P ilo ts no unc lear; B oa rd  suspends 
licenses (§ 1 1 -4 1 0 )

New Y o r k yes; by B oa rd  o f  
C om m iss ione rs (A rt. 6, 
Sec 9 0 .2 )

yes ; set in statute (S ec . 
9 6 .1 . (a ) - 3 .(b ) )

by B oa rd  o f
C om m iss ione rs (Sec 9 0 .1 , 
9 0 .2 )

no ; p ilo t must take out 
$ 5 0 0  bond fo r  ru le 
in fractions

unc lear; B oa rd  revokes 
licenses upon hearing 
be fo re  the B oard

O reg on yes; by B oa rd  o f  
M aritim e P ilo ts  
(7 7 6 .1  1 5 (3 ) )

yes ; by B oa rd  fo llow in g  
rate proceedings 
conducted by a hearing 
o ff ic e r  from  Pub lic  
U tilit ie s  C om m iss ion
(776.115(6)(a)-(b); 
776.129)

by B oa rd  (7 7 6 .1  1 5 (5 ) yes; extensive p rov is ion  
fo r  lim iting  lia b ility—see 
text (7 7 6 .5 1 0 , 7 7 6 .5 2 0 )

unclear; com pla in ts heard 
and license revoked o r 
suspended by Boa rd

W a sh in g ton no yes ; by B oa rd  o f  P ilo tage  
Com m iss ione rs w ith 
pub lic  hearing 
(8 8 .1 6 .0 3 0 (3 ) )

by  B oa rd  (8 8 .1 6 .0 3 0 ) p i lo t lia b ility  lim ited  to 
$ 5 0 0 0

unc lear; d isc ip lin a ry  
action taken by B oard  
(8 8 .1 6 .1 0 0 )
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West’s Revised Code o f  Washington Annotated 
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W e s t ’s

REVISED CODE 

OF 

W ASHINGTON ANNOTATED

U n d e r  O f f i c ia l  

A l lo c a t io n  a n d  N u m b e r i n g

"  ' '  '• T i t l e s  8 7  t o  8 8  *!'
.-•{nr**: ** • * , i« * • • 1 •'*

v’-'v  «1993-
Cumulative.Annual Pocket Part

F o r  U se  I n  1 9 9 2 - 1 9 9 3
; t »* t : j •

R e p la c in g  1 9 9 2  p o c k e t  p a r t  i n  b a c k  c f  v o lu m e

Inc ludes laws th rough  the 1982 
R egular S ess io n

W E S T  P U B L IS H IN G  C O .
ST. PAUL, MINN.
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3 granted exemption, lind the board's‘Written decisions which shall 
i the. findings for grants of. exemption. ; The board ahull report 

annually to the legislature'on such exemptions. Every. vessel not so 
exempt, shall while navigatiiig( the Puget Sound .nnd Grays Harbor and 
Willapa Bay pilotage districts, employ .a pilot licensed under the provisions 
of this chapter and shall be liable, for and pay pilotage rates in accordance 
with the pilotage rates herein, established or whicl may hereafter be 
established under the provisions of this c\\aplcr:\'Provided, That any vessel 
inbound to or outbound from Canadian ports is exempt from the provisions 
of this section, if said vessel actually employs a pilot licensed by the I’acific 
pilotage uuthority (the pilot liconaing authority for the western district of 
Canada), and if it is communicating with the vessel traffic system and has 
appropriate navigational charts, and if said .vessel uses only, those waters 
east of the international boundary line which ate west 6f a line whicli 
begins at the southwestern edge of Point Roberts then to Alden Point 
(Palos Island), Lhen to Skipjack Island light, then, to Turn Point (Stuart 
island), lhen »o Kellel Bluff (Henry Island), then" txJ Lime Kiln (San Juan 
Island) then Lo the intersection of one hundred twenty-three degrees seven 
minutes west longitude and folly-eight'degrebs twenty-five minutes north 
latitude then to the international boundary. The board shall correspond 
with the Pacific pilotage authority from time to lime to ensure the 
provisions of this section are enforced. If any exempted vessel does.not ' 
comply with these provisions it shall be deemed to'be in violation of this 
section and subject to the jienalties provided in'RCW 88.1G.150 as now or 
hereafter amended and liable to pilotage fees as determilied by the hoard. 
The board shall investigate any accident on the waters covered by This 
chapter involving a Canadian pilot and shall include the results in its annual 
report.
Amended by Laws 19G7, ch. 15, § 3," Laws 1971','Ex.Sess., ch. 297, § 3, eff. May 21, 
1971; Laws 1977, Ex.Sess., ch. 337, § G; law s 1987, ch; 191, § 2, eff. April 2b, 1987.

H isto rica l nnd S ta tu to ry  Noted
Intent—I.nws 1S87, ch. IS l: "The leg- precedent for future exemptions of oth-

islulurc intends to provide n limited ex- cr classes of vessels from the provisions
eruption from the provisions of this chop 
ter for a specified class of small vessels 
registered es pnssenger vessels' 1 or 
yachts. It is not the intent of the legis­
lature that such an exemption shall be a 

' ' .-'11 .11 ••

[Laws 1987, ch. 191,of this chapter.'
§ ! '
, Scvcrobl Illy—Laws 1977, Ex.Sess.1, 

ch. ’337: See Historical Noto following 
§ 88.16.005.' > ;fh s *.» -

■ W ESTLA W  E lec tron ic  Rescarc li
See WESTLAW Electronic. Research 

Guide folloiving the Preface. ' ‘

Notes of Decisions
A governmental agency may be vienri-. '.- I Compulsory pilot lawd of Washington 

ously liable for the actions of n compul- ...do not change relationship between the 
sory pilot if the agency, in addition tor '■ stute and the p ilo t,S ta te  of Wash. v. 
regulating the.pilot'a profession/*is'.Uieh; ,M/.V.Dilkoi-n (D.C.1979) 170 F.Supp. 137. 
pilot's employer. Stale of Wash., v. M /V --*' Issue lof/vicarious liability, was not 
Dilkara (D.C.1979) 170 F.Supp. 137.. . subject to,be;rig pled by.defendant.,ves- 

. . . .  , , , • , i sfil aa an affirmative defense and coun-
Prlnls remained licensed independent' ' tefclaim in action bj.'State of Waahir.g-

contractore lured by vessels despite com-; - m n'on ground'tbat any negligence 61
pulaory pilot laws of Washington. S tall pilot was imputed to State on a resport- 
of Wash. v. M/Y Dilkara (D.C.1979) 170;ji dent superior theory wliere State only 
F.Supp. 137. ; | . ■; required vessels operating under ita jur-

160

« i
1
i

t
frSl

il to havo a uUito licensed pilot on 1.. or control pilul'u ■ ucliuiiu. Stale of 
and did nol .ollicrwiBe benefit i Wuab. v.. M/V llilliaru (D.C.1979) 170 

contract between.vessel and pilot, ..F.Sopp. 137. •, ;

88.1G.080.

88.iG.090.

I i

R ep ea led  by Luw s 19G7, c li. 16, § 12
» .. *."i • •- , i • . • •• i . ! i i .*t

P i lo t s ' . , - .lic e n se s— Q u a li f ic a t io n s— D u ra t io n — A n n u a l 
. fee— W rit te n  and  o rn l e x am in u tio n B -'-P h y a ic a l e x ­
a m in a t io n s— F a m i lia r iz a t io n  tripB— P e n a lt y — lie - .

*. p o r t in g  re q u irem en ts  ;i 1 '' • ■ • '' ’ • * ' 1• , j,* , ,,, 4 ' . 11| ,.t . i * « it ;*■) k % . .
(1 )  A  p e rs o n  in u y  p i lo t  a n y  v e s s e l s u b je c t  to  ( th e  p ro v is io n s  o f , th is

chapter On waters'covered by this chapter only if appointed and licensed to
p i lo t  s u ch  v e s s e ls  o h  s a it l w a t e r s  u n d e r and  p u r s u a n t  to  th e  p ro v is io n s  o fI, * \ i i . i ...............  1 • ,i *th is  c h a p te r . . ,

(2 )  .A  p e rs o n  is  e lig ib le  to  b e  a p p o in te d  a  p i lo t  i f  th e  p e rs o n  is a  c it iz e n  o f  
th e  U n ite d  S la t e s ,  o v e r  th e  a g e  o f  tw e n ty - f iv e ,y e a r s  a n d  u n d e r , th e  a g e  o f  
s e v e n ty  y e a r s ,  a ' r e s id e n t  o f , th e  s ta te  o f  W a s h in g to n  a t  th e  lim e  o f ,  
a p p o in tm e n t  an d  o n ly , i f  th e  p i lo t  a p p lic a n t h o ld s  a s  a m in im u m ,’ a  U n ite d  
S la t e s  g o v e rn m e n t ' lic e n se  a s  a  m a s te r  o f  o c e a ii o r  n e a r  c o a s ta l s te a m  o f  
m o t o r  v e s s e ls  o f  h o t  m o re  th a n  on e  th o u s a n d  s ix  h u n d re d  g r o s s  to n s , o r  a s  
a  in h a le r  o f  in la n d  s te a m  o r  m o t o r  v e sse ld  o f  h o t  m o re  th ith  o n e  l l id u s lin d  
s ix  h u n d re d  g r o s i  to n s , s u ch  lic e n s e  to  h a v e  b een  h e ld  b y  th e  a p p lic a n t  f o r
a period of at least two years prior such license to haVe been held by the
applicant for h period of at least two years prior1 to taking the Washington 
slate pilotage examination and a first class United Slates endorsement 
without restrictiohS oh that lifcense to pilot' in the'pilotage districts for 
which the pilot applicant dbsires to he, licensed, and if the pilot applicant 
meets such other qualifications as rhay be required by the hoard. A person 
applying for a license under this section shall not have been convicted of an 
offense involving drugs or the personal consumptioii of alcohol in' the 
twelve months prior to the date of application. This .restriction does not 
apply to license renewals under this section.

(3) Pilots shall ho licensed hereunder for d term of five years from and 
after llie date of the issuance of their respective stale licenses. Such, 
licenses shall thereafter be renewed as of course, unless the bouird shall 
withhold same for good cause. Each pdot shall pay to.the state treasurer 
an annual license fe£ established by the hoard of pilotage commissioners 
pursuant to chapter1 34.06 RCW, but not to exceed one thousand five 
hundred dollars, lo be placed in the state treasury to the credit of the 
pilotage account. The board may assess j •n-tially active or inactive pilots a 
reduced fee. . . . . . .  •.  t
(4) Pilot'applicants shall be required to pass a written and oral examiner 

lion administered and graded by the board which shajl test such applicants/ 
on this chapter, the rulck of the board, local harbor ordinances, and such- 
other matters • ns 1 may be required to compliment1 the’ United > States 
examinations and qualifications. The hoard shall hold examinations at 
ouch times as will, in the judgment of the board, ensure the maintenance cf 
an efficient and competent pilotage*service., An examination shall be 
scheduled for the Puget Sound pilotage district if there pre three or fewer 
successful candidates, from ,lhe previous examination who, are waiting to 
heconie pilots in chat district., . •
' (6) The board shrtll develop aii examination and grading sheet for each 

pilotage district, for tlie'testing arid grading of pilot applicants’. The 
examinations shall be administered to pilot applicants and ahall he updated 
as required to reflect changes in law, rules, policies, or procedures. The
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y  board may appoint u special independent examination cormniLlcc or may 
contract with'a firm knowledgeable and experienced in the development of 
professional tesla for development of said examinations. Active licensed 
state pilots may be consulted for the general development of examinations 
but shall have no knowledge of the specific questions. The pilot members 
of the board may participate ip the grading of examinations. If the board 
does appoint a special exnniination development committee it i3 authorized 

, to pay the members of said committee the same'compensation nnd travel
• expenses as received by members of the board. < When grading exnmina- 
1 lions the board shall carefully follow the grnding sheet prepared for that 
j examination. Tlie board shajl devejop a ''sample' examination" which
• would tend to indicate to an applicant the genera) types of questions on 

pilot examinations, but pitch sample qu stions.shall pot appear on any
• actual examinations. Any person who willfully gives advance knowledge 
' of information contained on a pilot examination is guilty of a gross

misdemeanor. 1 ’ ' ■'
(G) All pilots nnd applicants are subject to an annual physical examina­

tion by a physician chosen jiy the board. The physician shall examine the 
applicant’s heart, blood pressure, circulatory system, lungs nnd respiratory 
system, eyesight, hearing, and such other items as may fie prescribed by 
the board. After consultation with a physician and the ffnited States ccaat 
guard, the board shall establish minimum health standards to ensure that 
pilots licensed by the state arc able to perform ‘their duties. Within ninety 
days of the date of each annual physical examination,'and after review of 
the physician's report, the board shall make a determination of whether the 
pilot op candidate is fully able to carry out the duties of a pilot under this 
chapter. The board may in its discretion check with the appropriate 
authority for any convictions of offenses involving,drugs or the personal 
consumption of alcohol in the prjor twelve months.

(7) The board shall prescribe, pursuant to chapter 34.05 IlCW, a number 
of familiarization trips, between a minimum number of twenty-five and a 
maximum of one hundred, which pilot applicants must make in the pilotage 
district for which they desire to be licensed. Familiarization trips any 
particular applicant must tpake are to be based upon the applicant's vessel 
handling experience. ‘ ' . (i , .  •! , '

(8) The bonrd may require vessel simulator training for a pilot applicant 
and shall require vessel simulator training for a pilot subject lo RCW 
88.16.105. The board shall also require vessel simulator training in the 
first yenr of active duty fpr a new pilot and at least once every f’ve years' 
for all active pilots. ..................

(9)'The board shall prescribe, pursuant to chapter 34.05 RCW, such 
reporting requirements and review procedures as may be '' .cessary. to 
assure the accuracy and validity of license und Bervice claims, and records 
of familiarization trips of pilot candidates. Willful misrepresentation of 
such required information by a pilot candidate shbll result in disqualifica­
tion of the candidate. .. . i ; ■ • ..

(10) The board shall adopt rules to establish time periods and procedures 
for additional training trips and retesting as'necessary for pilots who at the 
time of their licensing are' unable to become active pilots. • •
Amended by Caws 1967, ch. 15, § 5; Lows 1977, Ex.Sess., ch. 937, § 7; Laws 1979, 
Ex.Sess., ch. 207, § 3; Laws 1981, ch. 303, § 1; Laws 1986, ch. 122, § 1; Laws 1987, 
ch. 2G4, § 2; I-aws 1990, ch. 112, § 1; Laws 1990, ch. 116,•§ 27. Reenacted anil 
emended by Lawt) 1991, ch. 200, § ■ 1002, eff. May 15,’1991.

1 Repetitious.language in original. : .•
l So in original; probably should read "complement", d • .’ .tl . ’ ' • '
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, ,  ,.t. . H isto rica l nnd S ta tu to ry  N otes
'• Effective - doteu—Severability—Laws “ Scvcruhlllty—I.uws 1977, Ex.Sess.,
1991, ch. -200; See §§ 90.56.901 and '■. ch. 337: See Historical Note following
00.5G.904. ; . .  , . v ..  5 88.1G.005.

Findings—Severability—Laws ,1990, ,1 
ch. 116: See Historical and, Statutory .., , ,  ,
Notes following § 90.48.371.

' I, ,r
' WESTLAW E lec tro n ic  R cscarcb

, Sec WESTLAW F>- ,-onic Itcscurch 
Guide following the Preface. 1 a ■■

 ............................  . A tto rney  General's Opinions
Aboence of right 0'  pilots of Canadian • arias of stale, 

citizenship, and not licensed as pilots in No. 181. 
this stale, to pilot vessels within bound-(

NotoB o f  Decisions

Op.Ally.Gcn.lDCl-62,

Suspension of federal pilot's license by 
Coastguard Commandant, based on con-

Compulsory pilot laws of Washington 
dp pot change relationship between the

dition-of-employinent regulation promul- . state nnd the pilot. State of Wash, v
gated under 46 U.S.C.S. § 239 and re­
quirement o f' this 'section of a federal 
license as n prerequisite to issuance of a. 
state • license, reversed as the federal 
a la lute provides for suspension only for 
misconduct while acting "under authori­
ty' of pilot's license." Soriano v. United 
States (C.A. 197-1) 494 F.2d 681.
■ Issue of vicarious liability waa not 

subject to being pled by defendant ves­
sel as an affirmative defense nnd .coun­
terclaim in.action by Slnte,of Washing-

M /V  Dilkara (D.C.1979) 470 F.Supp. 437.
Pilots remained licensed independent 

contractors hired by vessels despite com­
pulsory pilot laws of Washington. Stale 
of Wash. v. M/V Dilkara (D.C.1979) 470 
F.Supp. 437. •

The Washington Pilotage Act nf 1967 
vests in the State Board of Pilotage 
Commissioners broad and exclusive pow­
ers t̂o regulate and control the profes­
sional behavior of Washington Pilots

ton on ground that nny negligence of ’ on<( by virtue of this legislation said 
pilot was imputed (o State on a respon- " Board has been constituted the sole rc-
<]eat' superior theory where Slate only 
required vessels operating under its jur-' 
isdiction to have u state licensed pilot on 
hoard and did not otherwise benefit 
from contract between vessel nnd pilot 
or control pilot's actions. • Slate of 
Wash. v. M/V Dilkara (D.C.1979) 4701 
F.Supp. 437.

posilory of such power; accordingly, pi­
lots’ associations lacks legally recogniz­
able power to control its members in the 
rendition of their professional services 
and, therefore, is not accountable for the 
individual negligence of ils members. 
Port of Seattle v. M/V Mnriu Rubicon 
(D C. Wash) 401 F.Supp. 302.

8 8 . 1 6 . 1 0 0 .  P i l o t s ’ l i c e n s e s — R e v o c a t i o n ,  s u s p e n s i o n ,  e t c . ,  o f —  
R e p r i m a n d  o r  f i n e — O t h e r  d i s c i p l i n a r y  a c t i o n s —  

1 •' P r o c e d u r e — J u d lc lu !  r e v i e w
(1 )  T h e 1 b o a rd  s h a l l  h a v e  p o w e r o p  it s  ow n  m o t io n  o r ,  in  it s  d is c re t io n , 

u p on  th e  w r i t te n  r e q u e s t  o f  n n y  in te re s te d  p n r ty . to  in v e s t ig a t e  the  
p e r fo rm a n c e  o f  p i lo t a g e  s e rv ic e s  1 ib je c t ' t o  th is  c h a p te r  a n d  to  is su e  a 
r e p r im a n d , im p o se  a  f in e  a g a in s t  a  p i lo t  in  a n  a m o u n t  n o t  to  e x ce ed  fiv e  
th o u s a n d  d o l la r s ,  s u sp e n d , w ith h o ld , o r  r e v o k e  th e  lic en se  o f  a n y  p i lo t , o r  
n n y  c o m b in a t io n  o f  t l ie  a b o v e , f o r  m isc o n d u c t , in c om p e ten c y , in a t te n t io n  to  
d u ty , in t o x ic a t io n , 'o r  f a i lu r e  to  p c i fo rm  b is  d u t ie s  u n d e r  th is  c h a p te r , o r  
v io la t io n  o f  a n y  o f  th e  r u le s  o r  r e g u la t io n s  p ro v id e d  b y  th e  b o a rd  f o r  the  
g o v e r n m e n t  o f  p i l o t s . . T h e  b o a rd  m a y  p a r t ia l ly  o r  t o t a l ly  s ta y  a n y  d isc ip lin ­
a r y  a c t io n  a u th o r iz e d  in  Ib is  s u b se c t io n  and  s u b se c t io n  (2 ) o f  th is  sec tion . 
T h e  h o a rd  . s h a l l  h a v e  th e  p ow e r, to  r e q u i r e  t h a t  a  p i lo t  s a t is fa c t o r i ly  
c o m p le te  a  s p e c i fic  c o u r s e  o f  t r a in in g  o r  t r e a tm e n t .
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PILOTS AND PILOTAGE '776.51U

776.-100 [Repealed by 1957 c.448 §27]

776.405 License required; exemptions.
(l)(a) Except as set forth in paragraph (b) of 
this subsection, no person ahall pilot any 
vessel upon any of the pilotage grounds es­
tablished under O R S  776.025 or 776.115 with­
out being a licensed pilot under this chapter 
or a pilot trainee under the supervision of a 
pilot licensed under this chapter.

(b) Paragraph (a) of this subsection does 
not apply to:

(A) The master of a vessel under fishery, 
recreational or coastwise indorsement pro­
vided under 46 U.S.C. chapter 121;

(B) A  vessel registered with the State 
Marine Board or a similar licensing agency 
of another state; or

,'C) 'The master of a foreign registered 
fishing or recreational vessel, exempted by 
the board, of not more than 100 feet in 
length or 250 gross tons international.

(2) A  pilot licensed under this chapter is 
at all times the servant of the vessel being 
piloted and its owners and operators. [1957 
c.448 §25(1); 1973 c.650 §1; 1983 c.330 §3; 1985 c.34 §3; 1991 
c.234 §3]

776.410 [Amended bv 1955 c.558 §1; repealed by 1957 
c.448 §27]

776.415 Compensation of pilots deter­
mined by law. No pilot shall demand or re­
ceive any greater, lesser or different 
compensation for piloting a vessel upon any 
of the pilotage grounds than is allowed by 
law. [1957 c.448 §25(2)]

776.420 [Amended by 1953 c.141 §2; 1953 c.142 §2; 
1955 c.698 §1; repealed by 1957 c.448 §27]

776.425 Authority of pilots generally. 
A  pilot m a y  pilot any vessel the pilot is li­
censed to pilot anywhere upon the pilotage 
ground for which the pilot, is licensed, and- 
demand and receive therefor the compen­
sation allowed by law. [1957 c.448 §20(1); 1973 c.650 
§2; 1985 c.32 §3]

776.430 [Repealed by 1957 c.448 §27]

776.435 Refusing services of pilot; li­
ability for pilotage fee. The master or per­
son in charge of any vessel m a y  refuse to 
accept the services of any particular pilot 
and shall call, for another pilot, in wnich 
case ..the vessel and the owners, operators 
and agents, of tha vessel are liable only for 
the services of the pilot employed. [1957 0.-48 
§20(2); 1983 c.330 §2; 1991 c.234 §5]

776.440 [Repealed by 1957 c.448 §27]

776.445 Liability of certain persons for 
dot's compensation. In addition to the 
en of the pilot upon the vessel for any sum 

due for piloting, the master, owner and con­
signee or agent are jointly and severally lia­
ble to the pilot therefor. [1957 c.448 §21]

776,450 [Repealed by 1957 c.448 §27]

776.455 Exhibition of license on 
boar ling vessel. O n  boarding a vessel and 
if required by the master thereof, a pilot 
shall exhibit the pilot's license before the pi­
lot is authorized to act as a pilot thereon. 
[1957 c,148 §19]

776.460 [Repealed by 1957 c.448 §27]

776.465 Complaint against pilot; form, 
verification, service; hearing; application 
of section. (1) A  complaint against a pilot 
shall not be entertained by the board unless 
it is reduced to writing, and verified as a 
complaint in a civil action' W h e n  such com­
plaint is filed with the board, the pilot 
thereby accused shall be forthwith served 
with a copy thereof, and required to appear 
and answer the complaint within 10 days af­
ter such service, whereupon the matter shall 
then be heard, or at a future day designated 
by the board.

(2) This section shall not apply to or 
control the proceedings in any action taken 
against a pilot upon motion of the board. 
[1957 c.448 §18]

776.470 [Repealed by 1957 c.448 §27]
776.480 [Repealed by 1957 c.448 §27]
776.490 [Repealed by 1957 c.448 §27]
776.500 [Repealed by 1957 c.448 §27]

77G.510 Declaration of legislative in­
tent relating to liability of licensed pilots.
(1) The stimulation and preservation of mar­
itime commerce on the bar and river pilotage 
grounds of this state is declared to be af­
fected with the public interest and the limi­
tation and regulation of liability of pilots and 
organizations of pilots is necessary to. such 
stimulation and "preservation of maritime 
commerce and is deemed to be in the public 
interest.

(2) To accomplish the stimulation and 
preservation of maritime commerce it is nec­
essary to establish an optional rate system 
whereby vessels and persons engaging the 
services of a pilot have the option of:

(a) Agreeing not to assert any personal 
liability against any pilot and any organiza­
tion of pilots to which the pilot belongs, and 
to defend, indemnify and save harmless the 
pilot and organization of pilots against all 
claims and demands arising from acts or 
omissions of the pilot..or organization of pi- 
locs which relate, directly or indirectly, to 
pilotage of the vessel; or

(b) Directing pilots in writing and in suf­
ficient time for insurance to be procured by 
them, on a  “trip” basis, insuring such pilots 
and organization of pilots to which they be­
long against all claims or demands arising 
from or relating to, directly or indirectly, 
pilotage of the vessel, the premium or cost 
of such insurance to be included in the
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|$5hfr^ e s  f o r  p i lo t a g e  s e rv ic e s  a n d  p a id  o n  d e - 
n a  b y  th e  v e s s e l.
( 3 )  T h e  L e g is la t iv e  A s s e m b ly  h e r e b y  d e ­

c la r e s  t h a t  to  e f fe c t  th e  e n d s  a n d  p u rp o s e s  
li s t e d  in  th is  s e c t io n , a n d  to  m a in t a in  
p i lo t a g e  fe e s  a t  r e a s o n a b le  le v e ls  o n  th e  b a r  
a n d  r i v e r  p i lo t a g e  g r o u n d s  of t h i s  s t a t e , O R S  
776.520, 776.530 a n a  776.540 a r e  adoD ted . [1959 
c.404 §3; 1983 C.J30 §41

776.520 Tariffs limiting liability of li­
censed pilots or organization of pilots. 
Pilots' are authorized to limit their liability 
and the liability of any organization of pilots 
to which they Delong by tariffs approved by 
the board containing substantially the terms 
and provisions of the following form:

The provisions of O R S  776.510 and
776.540 hereby are incorporated into and 
made a part of this tariff. B y  reason of the 
option granted by O R S  776.510, the rates and 
charges named in this tariff do not include 
the cost of marine insurance insuring the pi­
lot and any organization of pilots to which 
the pilot beiongs, the vessel, its owners, 
agents or operators from the consequences 
or negligence or errors in judgment of the 
jilots or organizations of pilots.

However, upon reasonable notice to the 
lots in writing from the vessel, its master, 

owners, agents or operators, the pilots par­
ties hereto will procure such insurance on a 
“trip” basis in an amount equal to the value 
of the vessel and its cargo, or such other 
amount as m a y  be agreed upon between the 
pilots and the vessel, its master, owners, 
agents or operators, insuring the pilots and 
the organization of pilots to which they be­
long against all claims or demands arising 
from or based upon, directly or indirectly, 
pilotage of the vessel. The premium for such 
insurance shall be assessed in addition to the 
rates and charges specified herein.

The election of the vessel, its master, 
owners, agents or operators not to request 
pilots parties hereto to procure such insur­
ance and thereby to elect to have the pilots 
parties hereto perform services on the rates 
and charges specified herein shall constitute 
a binding and irrevocable agreement on the 
part of tne vessel, its master, owners, agents 
or operators to the terms and conditions of 
the following:

It is understood and agreed, and. is the 
essence of the contract under which services 
of the pilot are tendered to and accepted by 
the vessel, its master, operators and owners, 
that:

(1) The services rendered hereunder are 
rndered by a pilot duly and regularly li­

censed by the State of Oregon pursuant to

O R S  chapter 776, or (with respect to domes­
tic vessels) the holder of a valid license is­
sued by the Federal Government;

(2) The services of any individual pilot 
(except with respect to domestic vessels) 
have been voluntarily accepted-and are vol­
untarily rendered pursuant to the election 
authorized by O R S  776.510;

( 3 ) Such services are advisory in nature 
only, the master of the vessel remaining at 
all times in full command of the vessel and 
empowered to relieve the pilot of duties;

(4) The services of the pilot are accepted 
on the express understanding that when the 
pilot goes aboard the vessel the pilot be­
comes the servant of the vessel and its o wn­
ers and operators, and the master, owners 
and operators of the vessel expressly 
covenant and agree not to assert directly or 
indirectly, any personal liability against the 
pilot, any organization of pilots to which the 
pilot belongs, and against any members of 
such organization, to respond in damage (in­
cluding any rights over) arising out of or 
connected with, directly or indirectly, any 
damage, loss or expense sustained by the
vessel, its master, owners, operators and 
crew, and any third parties (including cargo) 
even though resulting from acts or omissions 
of any organization cf pilots to which the pi­
lot belongs, from acts or omissions of its 
members, or any acts or omissions of the pi­
lot and to defend, indemnify and hold harm­
less the pilot, any organization of pilots to 
which the pilot belongs, and any members of 
such organization, from any claims whatso­
ever for damages, loss or expense arising out 
of, or connected with any acts or omissions 
of the pilot or organization of pilots which 
relate, directly or indirectly, to pilotage of 
the vessel except as to such personal liability 
and rights over as m a y  arise by reason of the 
willful misconduct or gross negligence of the 
pilot;

(5) The master, owners and operators of 
the vessel snail not be liable to indemnify 
and hold harmless the pilot and any organ­
ization of pilots to an extent greater than the 
amount to which the liability of the vessel, 
its owners and operators, is limited by reason 
of contract, bill of lading or statute, includ­
ing but not limited to, the Limitation of Li­
ability Act (46 U.3.C. §§181s-189), the Harter 
Act (46 U.S.C. §§190-195), the Carriage of 
Goods by Sea Act (46 U.S.C. §§1300-1315), 
and the Federal Water Pollution Control Act 
(33 U.S.C. §1321); and

(6) The fees charged for the services ren­
dered by the pilot have been computed and 
are assessed in accordance with and based 
uoon the above stipulations. [1959 c.404 §3; 1973 
c.650 §3; 1983 c.330 §5]
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776.530 Licensed pilots a n d  organiza­
tion of pilots not liable for certain acts 
or omissions. An organization of pilots shall 
not be liable for any claims arising from acts 
or omissions of a pilot or organization of pi­
lots which relate, directly or indirectly, to 
ilotage of a vessel. A  pilot shall not be lia- 
'e either directly or as a member or associ­

ate of an organization of pilots for any 
claims arising from acts cr omissions of any 
other pilot or any organization of pilots 
which relate, directly or indirectly, . to 
pilotage of a vessel. This section does not 
apply to acts or omissions relating to the 
ownership and operation of pilot boats or the 
transportation of pilots to and from the ves­
sel being piloted. [1983 c.330 §8]

7 7 6 . 5 4 0  S e c u r i t y  r e q u i r e d  o f  l i c e n s e d
{)iiots; conditions of bond; limitation of 
iability. (1) Each pilot shall procure and 
furnish to the board, a security in the sum 
of $250 as a surety bond or an irrevocable 
letter of credit, in a form approved by the 
board and underwritten by a surety company 
authorized to engage in business in the State 
of Oregon or issued by a commercial bank 
as defined in O R S  706.005, or as a cash de­
posit in a form approved by the board. The 
cash deposit, letter of credit or bond shall be 
conditioned so as to pay the s u m  to any per­
son, firm, corporation or other legal entity 
who or which shall suffer any loss or damage 
by reason of any negligent act or omission 
of the pilot which relate, directly or indi­
rectly, to pilotage of the vessel. N o  pilot 
shall be liable for any such act or omission 
beyond the amount of the security. However, 
this limitation of liability shall not apply:

(a) To willful misconduct on the part of 
the pilot;

(b) To the extent to which insurance is 
procured pursuant to the option granted by 
O R S  776.510 and 776.520; or

(c) To acts or omissions relating to the 
ownership and operation of pilot boats or the 
transportation ol pilots to and from the ves­
sel being piloted.

(2) W h e n  any suit or action is brought in 
any court against a pilot for any such act or 
omission in respect of which liability is lim­
ited as provided by this section and other 
claims are made or anticipated in respect of 
the same act or omission, upon payment by 
the pilot of the amount of the security into 
the court in which such suit or action is 
brought, the court shall distribute that 
amount rateably among the several claimants 
and shall dismiss the proceedings as to the 
pilot. (1983 c.330 §7; 1985.c.29 §1; 1991 c.331 §138]

776.880 Civil penalties. (1) In addition to 
any other penalty provided by law, any pilot 
who commits any act for which' the board 
could revoke, suspend or refuse to issue or 
renew a license is subject to a civil penalty 
in an amount determined by the board of not 
more than $250 for each offense.

(2) A n y  person who violates the pro­
visions of O R S  776.405 (l)(a) is subject to a 
civil penalty in an amount as determined by 
the board of not less than $5,000 and not 
more than $50,000.

(3) Civil penalties under this section 
shall be imposed as provided in O R S  183 090.

(4) All amounts recovered under this 
section are subject to O R S  776.365. (1981 c.88 
§11; 1991 c.234 §6; 1991 c.734 §102]

P E N A L T I E S
776390 (Repealed by 1957 c.448 §27]

776.991 Penalties. (1) Except as provided 
in subsection (2) of this section, any person 
violating any of the provisions of this chap­
ter is punishable, upon conviction, by a fine 
not to exceed $500, or by imprisonment in 
the county jail not to exceed six months, or 
both.

(2) A n y  person violating tha provisions 
of O R S  776.405 (l)(a) is punishable, upon 
conviction, by a fine of not less than $5,000 
nor more than $50,000, or by imprisonment 
in the county jail not to exceed six months, 
or both. [1957 c.448 §26; 1991 c.234 §7]
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A bill to be entitled 
An act relating to pilots, piloting, and 
pilotage; creating s. 310.0015, F.S.; providing 
general provisions with respect to the 
regulation of pilotage; amending s. 310.002,
F.S.; revising the definition of "pilotage"; 
defining "port pilot association"; amending s. 
310.021, F.S.; revising the composition of the 
Board of Pilot Commissioners; amending s.
310.061, F.S.; providing for the appointment of 
cross licensed deputy pilots during a state of 
emergency; providing for the adoption of rules; 
amending s. 310.071, F.S.; revising 
requirements for certification as a deputy 
pilot; authorizing the adoption of rules 
establishing physical examination requirements; 
extending the period of validity of such 
certificates and limiting renewal thereof; 
amending ss. 310.073 and 310.081, F.S.; 
authorizing the adoption of rules establishing 
physical examination requirements for pilots; 
amending s. 310.101, F.S.; revising grounds for 
disciplinary action and penalties; amending s. 
310.121, F.S.; requiring specified application, 
examination, and registration fees; amending s. 
310.131, F.S.; requiring submission of 
financial statements by port pilot 
associations; amending s. 310.141, F.S.; 
revising provisions relating to vessels subject 
to pilotage; amending s. 310.151, F.S.; 
revising provisions regulating rates of
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