
L E G I S L A T U R E F I L E S

H O U S E  L A B O R  &



A l l  v e s s e l s  ( e x c e p t  p u b l i c  & e n r o l l e d )  are  r e q u i r e d  
to t a k e  a S t a t e  pilot.

S t a t e  p i l o t s  m a y  no t  r e f u s e  a v e s s e l  r e q u e s t i n g  a p i l o t
e n t e r i n g  the s t a t e  w a t e r s .

- A  p i l o t  must be a v a i l a b l e ,  24 h o u r s  a day, 365 d a y s
of th e year.

S t a t e  p i l o t s  m u s t  be e x p e r i e n c e d  m a r i n e r s ,  t r a i n e d  
a n d  l i c e n s e d  in a c c o i d a n c e  w i t h  the states' 
r e g u l a t i o n s .

T h e  p u b l i c  s e r v i c e  f u n c t i o n  of p i l o t i n g  is r e c o g n i z e d  
in S t a t e  r e g u l a t i o n s .

R e g u l a t i o n s  to f r e e  p i l o t s  f r o m  f i n a n c i a l  p r e s s u r e s  
f r o m  a g e n t s  a n d  s h i p p i n g  c o m p a n i e s  in o r d e r  th at  t h e y  
m a y  e x e r c i s e  i n d e p e n d e n t  j u d g e m e n t s  a n d  safe  p r a c t i c e s .

- A  p i l o t  b o a r d  or  c o m m i s s i o n  to r e g u l a t e  p i l o t a g e  a n d
p i l o t s .

- T a r i f f  r e v i e w  p r o v i s i o n  to e n s u r e  p i l o t s  f a i r  c o m p e n s a t i o n  
f o r t h e i r  s e r v i c e s .

R e g u l a t i o n s  fo r  d i s c i p l i n i n g  pi lo ts .

A L A S K A ' S  P I L O T A G E  S T A T U T E

A l a s k a ' s  c u r r e n t  P i l o t i n g  A c t  wa s  e f f e c t i v e  as of 1 J u l y  1991.

T h e r e  a r e  m a j o r  d e v i a t i o n s  an d  d i f f e r e n c e s  in th e A l a s k a  P i l o t a g e  
S t a t u t e  f r o m  t h o s e  of o t h e r  states. T h e s e  d i f f e r e n c e s  a r e  not  
c o n s i s t e n t  w i t h  the  i n t e n t  of r e g u l a t e d  p i l o t a g e .  S p e c i f i c  
p r o b l e m s  w i t h  th e  A l a s k a  P i l o t  A c t  a r e  as fo llo ws :

- No  r e q u i r e m e n t  to e n s u r e  24 ho ur,  365 d a y  a y e a r  p i l o t a g e  
s e r v i c e  f o r  a r e gi on .

- No r e q u i r e m e n t  t h a t  all r e q u e s t s  for  p i l o t s  m u s t  be 
s e r v i c e d .

P r o t e c t e d  c o m p e t i t i o n  w h i c h  f o r c e s  p i l o t  a s s o c i a t i o n s  to 
s o l i c i t  b u s i n e s s  a n d  o b t a i n  c u s t o m e r  c o m m i t m e n t s .

T h e  r e g u l a t e d  c o m p e t i t i o n  in th e  P i l o t i n g  A c t  r a i s e s  
s e r i o u s  q u e s t i o n s  c o n c e r n i n g  th e
c o n s t i t u t i o n a l i t y  of p o r t i o n s  of the  S ta tu t e .  T h e  A c t  
p r o m o t e s  c o m p e t i t i o n  a n d  p r o v i d e s  fo r p r o t e c t i o n  a g a i n s t



a n t i - c o m p e t i t i v e  a c t i v i t i e s .  At the  s a m e  time, the  
S t a t u t e  d i r e c t s  r e s t r i c t i o n s  th a t a r e  in c o n f l i c t  or 
in d i r e c t  i n t e r f e r e n c e  w i t h  the c o m p e t i t i v e  p r o c e s s .  
E x a m p l e s  are:

R e q u i r i n g  t h a t  the a s s o c i a t i o n  b y l a w s  be r e v i e w e d  
a n d  a p p r o v e d  b y a Board.

T h e  B o a r d  w h i c h  has t h e  p o w e r  to r e g u l a t e  the
o r g a n i z a t i o n  for  a n t i - c o m p e t i t i v e  p r a c t i c e s  a l s o  
h a s t a r i f f  s e t t i n g  a n d  p i l o t  d i s c i p l i n a r y  a u t h o r i t y .

P i l o t  o r g a n i z a t i o n s  a r e  r e q u i r e d  to t a k e  in a n y  
l i c e n s e d  pi l o t .  T h i s  t a k e s  a w a y  an a s s o c i a t i o n s '  
( b u s in es s)  a u t h o r i t y  to r e g u l a t e  its w o r k  force.

- P i l o t  a s s o c i a t i o n s  ( a l t h o u g h  s u p p o s i n g l y  c o m p e t i t i v e )  
a r e  r e g u l a t e d  by a m a x i m u m  tariff.

R a t h e r  t h a n  d i r e c t  o r p r o m o t e  p u b l i c  s e r v i c e  in p i l o t i n g ,
the  A l a s k a  A c t  a d v o c a t e s  f r e e  e n t e r p r i s e ,  c o m p e t i t i o n .  
A d v e r s e  i m p a c t s  of  this  o n the S t a t e  P i l o t a g e  c o n c e p t  
ar e as fo llo ws :

A  p i l o t  a s s o c i a t i o n  c a n n o t  p r o j e c t  its p i l o t  
r e q u i r e m e n t s  f o r  th e futu re.

T r a i n e e s  c a n n o t  be p r o g r a m m e d  in an a s s o c i a t i o n  
b e c a u s e  of b u s i n e s s  u n k n o w n s .

P i l o t s  ar e  d e p e n d e n t  o n  'deals' m a d e  w i t h  a g e n t s  
a n d  s h i p  o p e r a t o r s  f o r  t h e i r  l i v e l i h o o d .

F o r c e s  p i l o t s  a n d  a s s o c i a t i o n  to c o n s i d e r  b u s i n e s s  
i m p l i c a t i o n s  in  p i l o t i n g  d e c i s i o n s .

- A l l o w s  s h i p  o p e r a t o r s  a n d  a g e n t s  to s e l e c t  p i l o t s  
b a s e d  on i n d u s t r i e s '  c r i t e r i a .

- A l l o w s  an a g e n t  o r o p e r a t o r  w h o  h a s  a b u s i n e s s  
m o n o p o l y  in a r e g i o n  to c o n t r o l  t h e  p i l o t s
in t h a t  r eg i on .

F r e e  c o m p e t i t i o n  in p i l o t i n g  is a n t i - p u b l i c  i n t e r e s t .



PILOT ACT CONCEPTS

T h e r e  a r e b a s i c a l l y  t wo  g e n e r a l  c o n c e p t s  in S t a t e  P i l o t a g e  fo r 

r e c o g n i z i n g  a n d  p r o t e c t i n g  the r o l e  of P il ot s.  S t a t e  P i l o t a g e  A c t s  
th a t e m p l o y  t h e s e  c o n c e p t s  (or d e r i v a t i v e s  of) h a v e  p r o v e n  to 
p r o v i d e  safe, r e l i a b l e  a n d  e f f i c i e n t  p i l o t i n g  s e r v i c e s  t h a t  b e s t  
s e r v e  the  p u b l i c ' s  i nt er es t.  T h e s e  c o n c e p t s  are:

P u b l i c  U t i l i t y  - is a m o n o p o l i s t i c  s t a t u s  f o r  a p a r t i c u l a r  a r e a  in 
o r d e r  to p r o v i d e  s e r v i c e s  c o n s i d e r e d  to be e s s e n t i a l  to t h e  e c o n o m y  
a n d  p u b l i c  w e l f a r e .  P u b l i c  u t i l i t y  s t a t u s  is a f f o r d e d  e l e c t r i c a l  
c o m p a n i e s ,  s e w e r  s y s t e m s ,  ai r  c o n t r o l l e r s  to n a m e  a few. Th i s  
c o n c e p t  c o n t e n d s  that r e g u l a t i o n ,  r a t h e r  than  c o m p e t i t i o n ,  w i l l  
b e t t e r  s e r v e  to p r o t e c t  the  p u b l i c  h e a l t h  a n d  w e l f a r e .  In r e t u r n  
f o r  t h i s  p r o t e c t i o n  f r o m  c o m p e t i t i o n ,  c o n t r o l  is r e l i n q u i s h e d  o v e r  
r a t e s  a n d  p r o f i t s .  C o m p e n s a t i o n  is l i m i t e d  to a r e a s o n a b l e  ret ur n . 
A  B o a r d / C o m m i s s i o n  s e r v e s  to p r o t e c t  the p u b l i c  f r o m  the  a d v a n t a g e  
du e  to the m o n o p o l i s t i c  status.

N a t u r a l  M o n o p o l y  - is m o r e  li ke  a r e g u l a t e d  i n d u s t r y  t h a n  a 
s t a n d a r d  p r o f e s s i o n .  N a t u r a l  m o n o p o l i e s  a r e  li ke  h o s p i t a l s  an d  
a m b u l a n c e  s er v i c e s .  T h e y  m a y  be in c o m p e t i t i o n  but  the c o m p e t i t i o n  
m a y  no t  i n t e r f e r e  w i t h  t h e p u b l i c s  w e l f a r e .  As an e x a m p l e ,  a c i t y  
r e g u l a t e s  t h e l o c a t i o n  a n d  n u m b e r  of h o s p i t a l s  a nd  e m e r g e n c y  
s e r v i c e s  in o r d e r  to b e s t  s e r v e  the  p ub li c.  In r et u rn , a n a t u r a l  
m o n o p o l y  m u s t  s e r v i c e  a l l  w h o  r e q u i r e  s e r v i c e s  a n d  k e e p  c o s t s  d o w n  
to a v o i d  u n e c o n o m i c a l  d u p l i c a t i o n  of ser vi c es .

T h e s e  c o n c e p t s  e n t a i l  r e c o g n i z i n g  that t h e  S t a t e ' s  i n t e r e s t  in 
a s s u r i n g  th e a v a i l a b i l i t y  of th e  s e r v i c e  is so g r e a t  t h a t  t h e  S t a t e  
s a n c t i o n s  a n t i - c o m p e t i t i v e  a n d  m o n o p o l i s t i c  p r o v i s i o n s  in o r d e r  to 
m a i n t a i n  r e l i a b l e ,  n o n - d i s c r i m i n a t o r y  servi ce .

L e g i s l a t i v e  i n t e n t  s a n c t i o n i n g  th e u n u s u a l  n a t u r e  of p i l o t i n g  m u s t  
be p l a c e d  in s t a t e  s t a t u t e  in a f o r m  of a N a t u r a l  M o n o p o l y / P u b l i c  
U t i l i t y  c o n c ep t.
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March 30, 1994

TELEPHONE 
( 0 0 7 )  2 7 0 - 4 3 3 1

TELECOPIER 
(ao7) 277-13230

Mr. Thomas Dundas 
Alaska Marine Pilots 
P. 0. Box 730 
Dutch Harbor, AK 99692

Re: Maxii .urn Tariff for Marine Pilots
Our File No. 7936.002

Dear Tom:

I am writing this letter as a follow-up to my earlier letter of March 2, 1994 
pertaining to the maximum tariff set by the Board of Marine Pilots pursuant to AS 
08.62.045(a). You have asked that I comment particularly on the recent memorandum 
authored by George Utermohle which addresses my March 2 letter.

In my March 2 letter (a copy of which is attached hereto), I conclude chat 
the repeal of AS 08.62.045 would not be particularly meaningful in its impact on the 
potential antitrust liability of a marine pilot organization like the Alaska Marine Pilots. My 
conclusion on this matter has not changed.

First, as I stated in my March 2 letter, a compelling argument can be made 
that a pilot organization, like the Alaska Marine Pilots, is a business entity that competes 
on the basis of price and service with rival entities, or potential rival entities, in its region. 
If in fact a pilot group is a business entity, then no viable claim cat1 be made that the 
setting of prices by such a group is price-fixing. It is a basic tenet of antitrust law that 
a violation of Section 1 of the Sherman Act requires "concc.ted action" by multiple actors 
not the unilateral behavior of a single actor.

Mr. Utermohle opines in his memorandum that "a group of individuals such 
as marine pilots cannot agree among themselves to set the tariff? that they may charge 
for their services." Such an agreement, states Mr. Utermohle, would be anticompetitive 
and would constitute horizontal price-fixing. Mr. Utermohle’s conclusion is overbroad. 
An agreement among marine pilots as to prices would constitute price-fixing only if the 
pilots were competitors and not part of a single business entity. Section 1 of the 
Sherman Act prohibits only certain contracts, combinations or conspiracies in restraint 
of trade. It does not reach the unilateral action of a single business entity acting alone.
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For example, a group of lawyers can form a single business entity, set prices for their 
services and market their cervices. Such action would not be price-fixing. However, if 
those same lawyers were not part of a single business but were instead separate 
business entities competing with one another in the marketplace, then any agreement 
among them as to the prices they charged may well constitute horizontal price-fixing.

Mr. Utermohle asserts in his memorandum that a marine pilot organization 
is merely a voluntary association of independent contractors that provide marine pilot 
services. He states that pilots are not "employees" of the marine pilot organization so the 
organization cannot be considered a distinct business entity. These assertions are, I 
believe, corclusory and inaccurate. A marine pilot organization like the Alaska Marine 
Pilots is not simply a voluntary association of independent contractors. Marine pilots are 
independent contractors with regard to their relationship to the vessels that they pilot. 
See AS 08.62.163. This does not mean that marine pilots are necessarily independent 
contractors with regard to the pilot organization that trains them, dispatches them, and 
sets fees for their services. There is no reason that a pilot organization like the Alaska 
Marine Pilots cannot be a distinct business entity that competes with other such entities 
and that sets prices and service standards for its member pilots.

Second, even if one concludes that pilot organizations are subject to 
potential liability under the federal antitrust statutes, AS 08.62.045 offers marginal 
protection to the pilot organizations as it Is currently written. As I discussed earlier, ihe 
"state action" exemption provides that the antitrust laws do not apply to private conduct 
directed or compelled by the state. The exemption requires an affirmatively expressed 
state policy and active supervision by the state of any anticompetitive conduct

AS 08.62.045, as currently written, does not set a fixed tariff for marine 
pilots. The Marine Pilot Board sets a maximum tariff that marine pilots and marine pilot 
organizations may not exceed. It does not, however, set a fixed tariff which all pilots are 
required to charge. A pilot organization may adopt any tariff it proposes so long as the 
tariff does not exceed the Board's maximum tariff. The review and oversight by the 
Board of the proposed tariffs of pilot organizations is minimal. See AS 08.62.045(c).

Mr. Utermohle states in his memorandum that the Board supervises the 
setting of tariffs by pilot organizations under AS 08.62.045 and that if the Board does not 
supervise the tariff settings then the state would not be able to satisfy the active 
supervision requirement of the state action exception. This declaration overstates, I 
believe, the protection wHch AS 08.62.045 as currently written provides to pilot
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organizations. While the statute does certainly offer some protection to pilot 
organizations because of the maximum tariff and the filing of group tariffs with the Board, 
it is by no means certain that the limited involvement of the Board would satisfy the 
"active state supervision" requirement of the exemption.

By way of contrast, if the Board set a fixed tariff for marine pilots and if all
pilots were required to charge that tariff or to petition the Board for any change in tariff, 
then such a scheme would satisfy the state action exemption. The current provisions of 
AS 08.62.045 do not provide for such a fixed tariff, however, and thus any protection 
afforded by the current scheme is more suspect.

In conclusion, I believe that it is overly simpli to conclude that pilot
organizations cannot be distinct business entities lawfully aue to set prices for their 
members and to compete with other pilot organizations on the basis of price and service. 
Furthermore, I believe that to conclude the present statutory scheme of a maximum tariff 
by itself insulates pilot organizations from federal antitrust liability is unwise.

Please contact me if you have any questions.

ME!A:dt

cc: Senator Drew Pearce
Senator George Jacko 
Representative Bill Hudson 
Representative Carl Moses

N:\DA7\7936\DUNDAS.L01

Very truly yours, 

ASHBURN & MASON

Mark E. Ashburn



S  P a c i f i c  A s s o c i a t e s

116 Gold Street Juneau, Alaska 99801 (907)586-3107 FAX 586-1001

March 23,1994

Representative Bill Hudson 
State Capitol Building 
Room 108
Juneau, Alaska 99811-0800

Dear Representative Hudson:

The attached letter to Commissioner Paul Fuhs regarding the tariff provision of the 
Marine Pilot Act is self - explanatory.

Please accept it and this letter as the Alaska Steamship Association's statement of 
support for the action taken by the Marine Pilot Board during its February 1994 meeting 
regarding extending the tariff.

Additionally, permit me to underscore the fact that both pilot association representatives 
and both industry representatives on the board voted in favor of extending the tariff to 
June 30,1998.

Best regards,

cc: Commissioner Paul Fuhs, DCED
Alaska Steamship Association



a  P a c i f i c  A s s o c i a t e s

116 Gold Street Juneau, Alaska 99801 (907) 586-3107 FAX 586-1001

March 23,1994 

Commissioner Paul Fuhs
Department of Commerce & Economic Development 
State Office Building 
P. O. Box 110800 
Juneau, Alaska 99811-0800

Dear Commissioner Fuhs:

At its February 1994 meeting, the Alaska Board of Marine Pilots voted 5 - 2 . J  
recommend that the current tariff provision in the Marine Pilot Act be extended to June 
30, 1998. The two opposing votes were cast by Deputy Commissioner Reed and 
Chairman Klepper. Deputy Commissioner Reed stated he voted against the motion to 
extend the tariff, not because he was opposed to extending it, but because he felt the 
oversight responsibility for the tariff should be exercised by an entity other than the 
Board of Marine Pilots. Mr. Klepper did not announce his rationale, but presumably it 
was the same as Deputy Commissioner Reed's. Both pilot representatives on the board 
voted in favor of extending the tariff.

Over the last week the Alaska Steamship Association (ASA) learned that the Southeast 
Alaska Pilots (SEAPA), Alaska Marine Pilots (AMP), and Western Alaska Pilots (WAPA) 
have been opposing a tariff extension in conventions and letters to key legislators. 
From my recent conversations with the Alaska Coastal Pilots (ACP) and the Southwest 
Alaska Pilots (SWAPA), I understand they support the pilot board action to extend the 
tariff.

While ASA is attempting to work constructively with all the pilot associations to find a 
more mutually agreeable, long term solution to setting pilot tariffs, we believe a 
continuation of the status quo will best serve as a bridge to that solution. If the tariff 
sunsets; state officials, the pilot board, the industry, and the pilots will sail off into 
uncharted waters, just as we are all learning to work with the tariff provision — 
written into law just over two years ago.

The ASA urges you to support the pilot board action on the tariff by favorably endorsing 
its February action to the Alaska legislature.

Sincerely,

cc: Senator Drue Pearce
Representative Bill Hudson



March 23. 1994
R e p r e s e n t a t i v e  Bill H u d s o n  
A l a s k a  S t a l e  L e g i s l a t u r e  
R o o m  10S, C a p i t a l  Bldg.
J u n e a u .  A l a s k a  9 9 8 0 1 - 1 1 8 2

JJear R e p r e s e n t a t i v e  H u d s o n :

T h a n k  y o u  for y o u r  le tt er  ol‘ M a r c h  16, 1 994 , p e r t a i n i n g  to 
the f u t u r e  of the P i l o t a g e  Act. I a p p r e c i a t e  the w o r k  y o u  h a v e  
d o n e  t r y i n g  to b r i n g  s o m e  s e n s e  b a c k  to p i l o t i n g .  T h e  t h i n g  that, 
w o r r i e s  me  ihe m o s t  is that m a n y  of the l e g i s l a t o r s  do  not s e e m  
to r e a l i z e  that the o n l y  r e a s o n  for h a v i n g  s t a t e  p i l o t s  is to 
p r o t e c t  the e c o l o g y ,  p e o p l e ,  a n d  p r o p e r t y  of the s t a t e .  B e c a u s e  
of t h e  f r a g i l e  e c o l o g y ,  e x t r e m e  tidal c u r r e n t s ,  a n d  d i f f i c u l t  
w e a t h e r  c o n d i t i o n s ,  the P i l o t a g e  Act s h o u l d  o n l y  be a m e a n s  of 
m a k i n g  sure, t h e  S t a t e  of A l a s k a  is a b l e  to a t t r a c t  a n d  r e t a i n  
tiie m o s t  q u a l i f i e d  p i l o t s  in the U n i t e d  S l a t e s .  T h e  p r e s e n t  act 
a t t e m p t s  to d o this, hut then it m a k e s  p i l o t s  c o m p e t e  for w o r k ,  
thus  p u t t i n g  the a g e n t s  a n d  s t e a m s h i p  o p e r a t o r s  in c h a r g e  of the 
p i l o t s ,  i n s t e a d  of the s t a t e .  T h e s e  p e o p l e  do not: n e s s e c a r i l y  
h a v e  the s t a t e s  int. r e s t s  at h e a r t .

T h e r e  m u s t  be s o m e  w a y  to e x p l a i n  to the l e g i s l a t o r s  h o w  
i m p o r t a n t  p i l o t i n g  is to the s t a t e .  I h a v e  h ad  g o o d  r e p l i e s  f r o m  
a n u m b e r  of them, but s t i l l  not e n o u g h  of t h e m  a r e  a w a r e  of the 
e x t r e m e  i m p o r t a n c e  of the job t he  s t a t e  p i l o t  d o e s  d a y  in a n d  
d a y  out , in all k i n d s  of w e a t h e r .  T o  ge t a g o o d  p i l o t a g e  act, 
the c o n c e r n e d  s t a t e  l e g i s l a t i v e  c o m m i t t e e s  s h o u l d  sit d o w n  w i t h  
e x p e r i e n c e d  p i l o t s  an d  w o r k  o ut  an act. In r e a l i t y ,  the 
s t e a m s h i p  o p e r a t o r s  a r e  o n l y  w o r r i e d  a b o u t  the c o s t s .  T h e y  
s h o u l d  h a v e  an i n p u t  a b o u t  r a t e s ,  hut that is all. It is e a s y  to
set. r a t e s  - just set t h e m  so the A l a s k a  p i l o t  m a k e s  the s a m e  as
the a v e r a g e  p i l o t  on the W e s t  C o a s t ,  p e r h a p s  w i t h  an a l l o w a n c e  
for c o n d i t i o n s .  T h a t  w o u l d  be e a s y  to do, a n d  in o r d e r  to k e e p  
the t a r i f f  as l o w  as p o s s i b l e ,  h a v e  o n l y  as m a n y  p i l o t s  as are  
r e q u i r e d  to l a k e  c a r e  of the s h i p p i n g  of a n  ar e a .  A l s o ,  b e c a u s e  
of the g r e a t  d i f f e r e n c e s  i ji the a r e a s ,  it m a y  be r e a s o n a b l e  to 
h a v e  d i f f e r e n t  r e g u l a t i o n s  for e a c h  of the p i l o t a g e  a r e a s .

I a m  s o r r y  to g o  on a n d  on a b o u t  this. I r e a l l y  i n t e n d e d  on 
just t h a n k i n g  y o u  for .vour he l p ,  but w h e n  I get. s t a r t e d  o n  this
s u b j e c t  1 just d o n ' t  k n o w  w h e n  to s t op . P l e a s e  feel f r e e  to
c o n t a c t  m e  if I c an  be of a n y  a s s i s t a n c e .

R e s  p e c t f u 1 1 ,y .

P.O . B ox  3 87 

L i n c o l n  C i t y ,  O r e g o n  
9 7 3 6 7
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VIA FAX NO, 586-1204

Mr. Stuart Mork 
Alaska Marin© Pilots 
P. 0. Box 730
Dutch Harbor, Alaska 99692

Re: Maximum Tariff
Our File No. 7936.002

Dear Stuart:

I am writing this letter pursuant to our recent discussions pertaining to the 
maximum tariff set by the Board of Marine Pilots pursuant to AS 08.62.045(a). Your 
specific question to me was whether the repeal of AS 08.62.045 would deprive a marine 
pilot organization of a significant benefit in connection with the "state action" exemption 
from federal antitrust statutes. You have asked rie to set forth in a brief letter the 
conclusions which I eariier discussed with you.

The "state action" exemption provides generally that the ant ist laws do 
not apply to action by a state operating in its sovereign capacity or to pri ate conduct 
directed or compelled by the state. There is a two-pronged standard for applying the 
state action doctrine to private parties: (1) the challenged restraint must be one clearly 
articulated and affirmatively expressed as state policy, and (2) the state must actively 
supervise any private anticompetitive conduct.

For the reasons which I described to you In some detail in our recent 
discussions, I do not believe that the repeal of AS 08.62.045 would be particularly 
meaningful In Its Impact on the potential antitrust liability of marine pilot organizations. 
There are two basic reasons for this conclusion.

First, an argument can be made that AS 08.62.045 does not satisfy the test 
for a state action exemption as it is presently written. AS 08.62.045 does not displace 
competition with regulation; rather, It authorizes the Board of Marine Pilots to set a
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maximum tariff, authorizes a pilot organization to notify the Board of Marine Pilots of a 
revised tariff for the organization, and sets up a scheme where pilot organizations may 
compete with one another on price matters. While AS 08.62.045 does offer some 
antitrust protection to marine pilot organizations (because of the Board’s "review" of 
group tariffs), it is certainly not clear that the Board's action under the statute would 
satisfy the second prong of th9 standard for the state action exemptions. The standard 
would, by way of contrast, clearly be met if the statute authorized the Board to set a fixed 
tariff and required all pilots to charge the tariff set by the Board.

Second, an argument can certainly be made that In a statutory scheme 
where marine pilot organizations compete with one another on the Issue of tariffs, then 
there Is no anticompetitive Impact from allowing pilots to form regional groups that set 
tariffs, train pilots, provide dispatching services, etc. Such groups are business entities, 
competing on the basis of price and service with rival groups in the same region.

For these two reasons, the protection afforded by AS 08.62.045 to marine 
pilot organizations, while measurable, Is not particularly significant. I have kept this leder 
short for your convenience. Please let me know if you have any questions.

Very truly yours,

ASHBURN & MASON

Mark E. Ashburn

MEA:dt

N:\DAT\7935\M0FIK,L01



W A L T E R  J . H IC K E L , G O V E R N O R

DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT P.O.BOX 110806 JUNEAU, ALASKA 99811-0806 PHONE: (907) 465-2534DIVISION OF OCCUPATIONAL LICENSING

February 18, 1994

&

The Honorable Bill Hudson 
House of Representatives 
State Capitol 
Juneau, AK 99801-1182

Dear Representative Hudson:

During the meeting of the Board of Marine Pilots held in Juneau on 
February 7 and 8, 1994, the implications of the sunsetting of 
AS 08.62.045, Pilotage Tariffs, on June 30, 1994 was discussed at 
length.

Department of Law and legislative legal attorneys are concerned that 
removing the tariff-setting responsibility of the Board of Marine Pilots 
would remove the state’s pilot organizations’ protection from federal 
anti-trust suits under the state action exemption.

Aft er consultation with Mr. Jim Forbes of the Attorney General’s Office, 
the board moved to request that the legislature extend AS 08.62.045 
until June 30, 1998.

Please feel free to contact me if I can provide any further information.

Sincerely,

DCT/mme373.dt-23
021894a



JG C C  ALASKA MARITIME AGENCIES Tel: (907) 272-0714 
F ax :(907 )272-8795  

Tlx: 6733427 (MCI)
1600 A STREET, SUITE 215, ANCHORAGE, ALASKA 99501 Cable: ALAMAR

F e b r u a r y  11, 1994

R e p r e s e n t a t i v e  Bill H u d s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 3 - 1 1 8 2  

D e a r  R e p r e s e n t a t i v e  Hu d s o n ,

I h a v e  r e c e n t l y  r e c e i v e d  a c o p y  of y o u r  J a n u a r y  3 1 s t  l e t t e r  f r o m
J o e  Kyle, a d d r e s s i n g  H o u s e  B i l l  237. In it y o u  w i s h  to h a v e  an
o v e r v i e w  of  c u r r e n t  a n d  r e m a i n i n g  i s s u e s  b e t w e e n  t h e  p i l o t  g r o u p s  
a n d  o u r s e l v e s  ( i n d u s t r y ) .

W o r k i n g  o u t  t h e  f i n e  d e t a i l s  of  a l o n g  t e r m  a g r e e m e n t  is a l e n g t n y  
p r o c e s s  t h a t  h a s  t a k e n  m a n y  m o n t h s  in t h e  W e s t e r n  a n d  C e n t r a l  
R e g i o n s .  W e  a r e  c o n f i d e n t  t h a t  o u r  a g r e e m e n t s  w i t h  t h e s e  3 g r o u p s  
r e f l e c t  o u r  d e s i r e  t o m a k e  f a i r  a g r e e m e n t s  w i t h  t h e  g r o u p s  in t h e  
S o u t h e a s t  R e g i o n .  On  F e b r u a r y  8t h  a n d  9th, w e  h a d  c o n t i n u e d  o u r  
o n g o i n g  d i s c u s s i o n s  w i t h  S E A P A  a n d  feel t h a t  t h e r e  h a s  b e e n  m u c h  
p r o g r e s s  f r o m  ou r  f i r s t  d i s c u s s i o n s .

W e w i l l  c o n t i n u e  t o  n e g o t i a t e  in g o o d  faith, n o t  o n l y  on t a r i f f  
i s s u e s  b u t  in a r e a s  t o  e n s u r e  b o t h  S E A P A  a n d  A C P  h a v e  a v a i l a b l e  to
them, all  o f t h e  o p p o r t u n i t i e s  t h a t  t h e  c o m p e t i n g  g r o u p s  w o u l d
n e e d  t o  c o n t i n u e  t h e i r  p r o f e s s i o n  of  p i l o t i n g  v e s s e l s  in A l a s k a .  
W i t h  t h e  m a n y  s t a t u t e s  a nd  r e g u l a t i o n s  a p i l o t  g r o u p  m u s t  c o m p l y  
with, I n d u s t r y ' s  a g r e e m e n t s  w i t h  a p a r t i c u l a r  p i l o t  g r o u p  s h o u l d  
n o t  r e s t r i c t  e i t h e r  t h e  t r a i n i n g  or  l i c e n s i n g  o f a n y o t h e r  
c o m p e t i n g  g r o u p  t h a t  w i s h e s  to  w o r k  in t h e  . ->gion. It is a v e r y  
d e l i c a t e  s i t u a t i o n  in t h i s  rega rd .

I j u s t  w i s h  to  c o n f i r m  w i t h  y o u  t h a t  d i s c u s s i o n s  a r e  t a k i n g  p l a c e  
a n d  it s e e m s  v/e a r e  c l o s e r  t o a w o r k i n g  a g r e e m e n t ,  a l t h o u g h  it 
w i l l  t a k e  a l i t t l e  m o r e  time.

T h a n k  y o u  fo r  t h e  o p p o r t u n i t y  t o  r e p l y  to  y o u r  i n q u i r y  r e g a r d i n g  
p i l o t a g e  in t h e  S o u t h e a s t  R e g i o n  a n d  am  s u r e  Mr. K y l e  w i l l  k e e p  
y o u  a d v i s e d  of all p r o g r e s s .

S i n c e r e l y ,

A L A S K A  M A R I T I M E  A G E N C I E S

D a n i e l  B l a c k m o r e  
V i c e  P r e s i d e n t

Cc: Mr. J o e  Kyle, P a c i f i c  A s s o c i a t e s

ANCHORAGE Cordova Homer Kenai Kodiak Seward Whittier DUTCH HARBOR Dill' igham Naknek 
KETCHIKAN Haines Juneau Sitka Skagway Wrangell VALDEZ



N o r t h  W e s t  C r u i s e S h i p  A s s o c i a t i o  o f  A l a s k a

PC Box 8080. M29 Tongass Avenue, Ketchikan. Alaska 99901 T elephone (907) 225-0999 
Facsimile (907) 225-8254

February 8, 1994

Rep. Bill Hudson 
State Capitol, Room 108 
Juneau, Alaska 99801-1182

Dear Rep. Hudson:

Through Mr. Joe Kyle of Pacific Associates I received a copy of your January 31 letter regarding 
your interest in tire current status of negotiations between pilot association̂  and industry, and more 
particularly the Southeast Alaska Pilot’s Association and the Northwest CruiseShip Association of 
Alaska (NWCA). In the Westerly and Southcentral regions the cruise ship industry is in agreement 
with the other A.S.A. members and consensus between parties has been reached.

As for the Southeast region, 4 member lines have individually reached agreement, resulting in 
extended contracts with either Southeast Alaska Pilot Association or Alaska Coastwise Pilots. 
NWCA has begun the process of contract negotiations with Southeast Alaska Pilots's Association 
on behalf of the remaining member lines. We are convinced that both parties are anxious to 
resolve all oper ational and tariff related differences.

I also want to take tills opportunity to express our appreciation for your interest and involvement in 
these pilotage issues.

Spt. Arie van Noort 
President

NCWA Members: Costa Cruises 
Cunard Lines 
Kloster Cruise Lines 
Regency Cruises 
Seven Seas Cruises

Crystal Ciuises 
Holland America Line 
Princess Ciuises 
Royal Caribbean Cruise Lines 
World Explorer Cruises

cc: Joe Kyle, Pacific Associates
Capt. H. Antonsen, SEAPA
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F e b r u a r y  7, 1994

R e p r e s e n t a t i v e  Bi l l H u d s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  

D e a r  R e p r e s e n t a t i v e  H ud s on :

J o e  K y l e  of Po.cific A s s o c i a t e s  h a s  f o r w a r d e d  t o  me  a c o p y  of 
y o u r  J a n u a r y  3 1 s t  l e t t e r  a d d r e s s i n g  HB 237 a n d  r e s o l v e  of 
r e m a i n i n g  i s s u e s  b e t w e e n  i n d u s t r y  a n d  pilots.

D u r i n g  t h e  p a s t  y e a r  t h e r e  h a v e  b e e n  s i g n i f i c a n t  g a i n s  b e - ■ 
t w e e n  p i l o t s  a n d  i n d u s t r y  t h r o u g h o u t  t h e  v a r i o u s  p i l o t  
r e g i o n s .  U n t i l  D e c e m b e r  1993 o u r  e f f o r t s  h a v e  f o c u s e d  on 
i s s u e s  in t h e  w e s t e r l y  a n d  s o u t h c e n t r a l  r e g i o n s .  I b e l i e v e  
e v e r y o n e  w o u l d  a g r e e  t h a t  in t h o s e  r e g i o n s  c o n s e n s u s  ha s 
b e e n  r e a c h e d  r e g a r d i n g  t a r i f f  an d  o t h e r  p r i n c i p a l  c o n c e r n s .

A l t h o u g h  p i l o t s  a n d  i n d u s t r y  in th e s o u t h e a s t  r e g i o n  w e r e  
w o r k i n g  w i t h  e x i s t i n g  t a r i f f  u n d e r s t a n d i n g s ,  S o u t h e a s t e r n  
A l a s k a  P i l o t s '  A s s o c i a t i o n  (SEAPA) in D e c e m b e r  of 1993 
r e q u e s t e d  t h a t  p i l o t s  a n d  i n d u s t r y  b e g i n  d i s c u s s i o n s  
r e g a r d i n g  l o n g  t e r m  t a r i f f  c o m m i t m e n t s .  O n  J a n u a r y  1 2 t h  
r e p r e s e n t a t i v e s  f r o m  A l a s k a  M a r i t i m e  A g e n c i e s  a n d  S o u t h e a s t  
S t e v e d o r i n g  m e t  s e p a r a t e l y  w i t h  S E A P A  a n d  A l a s k a  C o a s t w i s e  
P i l o t s  A s s o c i a t i o n  (ACP) t o  i n i t i a t e  d i s c u s s i o n s  r e g a r d i n g  
t a r i f f s  a n d  l o n g  t e r m  i m p a c t  of p r o j e c t e d  v o l u m e s  of c a r g o  
s h i p p i n g  a c t i v i t y .  M y  i m p r e s s i o n  of t h e  m e e t i n g s  t h a t  d a y  
w e r e  p o s i t i v e ,  w i t h  d i s c u s s i o n s  o p e n  and  c o n s t r u c t i v e .  We  
a l l  a g r e e d  t o  re: u m e  d i s c u s s i o n s  b e f o r e  or a t  t h e  n e x t  
s c h e d u l e d  P i l o t  B o a r d  m e e t i n g  t h i s  month. I h a v e  c o n f i r m e d  
w i t h  S E A P A  a n d  A C P  t h a t  w e  w i l l  m e e t  t h i s  n e x t  w e e k  
( F e b r u a r y  7-9) in June au.

W h i l e  I to a m  a n x i o u s  a b o u t  t h e  p r o s p e c t s  of r e s o l v i n g  
t a r i f f  issu es , I a m c o n c e r n e d  t h a t  s e t t i n g  a c o m p l e t i o n  
d e a d l i n e  w i l l  a l t e r  t h e  m o o d  of c o n t i n u e d  n e g o t i a t i o n s .  It 
m a y  h a v e  t a k e n  i n d u s t r y  a n d  p i l o t s  of o t h e r  r e g i o n s  m o n t h s

FAX: 907-225-8254 CABLE ADDRESS: SOUoTEVE TELEX: 099-55295



o f  n e g o t i a t i o n s  t o r e a c h  a t a r i f f  a g r e e m e n t ,  b u t  c o m p r o m i s e  
w a s  a t t a i n e d  a n d  al l p a r t i e s  w e r e  s a t i s f i e d .  M o s t  i m p o r­
ta n t l y ,  t h e  n e g o t i a t i o n s  o c c u r r e d  w i t h o u t  o u t s i d e  i n f l u e n c e  
o r  p r e s s u r e s .

T a r i f f  i s s u e s  m a y  a p p e a r  p a r a m o u n t ,  b u t  as t h e  B o a r d  of 
M a r i n e  P i l o t s  c o n t i n u e s  to  a d o p t  n e w  r e g u l a t i o n s  r e l a t i n g  to 
e n t r y  l e v e l  q u a l i f i c a t i o n s ,  t r a i n i n g  a n d  p r o f i c i e n c y  r e­
q u i r e m e n t s  f o r  pilots, t h e  i m p o r t a n c e  of w o r k  o p p o r t u n i t y  
f o r  a l l  p i l o t s  w i l l  be s i g n i f i c a n t .

I a s s u r e  y o u  i n d u s t r y  is as a n x i o u s  as p i l o t s  t o  r e s o l v e  
t a r i f f  a n d  w o r k  r e l a t e d  d i f f e r e n c e s .  W e  w i l l  c o n t i n u e  to 
m e e t  a n d  n e g o t i a t e  w i t h  S E A P A  a n d  A C P  t o w a r d  a n  e q u i t a b l e  
a n d  a c h i e v a b l e  c om pr ise . J o e  K y l e  w i l l  k e e p  y o u  a d v i s e d  of 
t h e  p r o g r e s s  o f t h e s e  m e e t i n g s .  T h a n k  y o u  f o r  y o u r  c o n­
t i n u e d  i n v o l v e m e n t  a n d  c o n c e r n  in A l a s k a  p i l o t a g e .

R e s p e c t f u l l y  yours,

S O U T H E A S T  S T E V E D O R I N G  CORP.

B i l l  S h a r p  
V i c e  P r e s i d e n t

cc: A l a s k a  S t e a m s h i p  A s s o c i a t i o n
R e p r e s e n t a t i v e  W i l l i a m  K. W i l l i a m s ,  J u n e a u  
SEA PA , K e t c h i k a n  
A C P , K e t c h i k a n



WESTERN' ALASKA PILOTS ASSOCIATION 
P.O. BOX 792 

UNALASKA, ALASKA 99685

February 7, 1994

Representative Bill Hudson 
State Capital 
Juneau, Alaska 99801

REi Marine Pilots, HB 237

Dear Representative Hudson:

As the president of Western Alaska Pilots Association, WAPA, I am 
writing in behalf of our association in response to your letter of 
January 31, 1994.

WAPA was organized, in part, on the premise that we can provide 
excellent pilotage under competitive conditions. That competition

® can provide the incentives to do quality work, accommodate the 
needs of agents and ships and maintain a fair negotiated price seem 
to us to ba self-evident.

We have not responded to offers to enter into formal contracts with 
agents for several reasons. First, we feel that it is not in the 
best interest of the agents to be locked into such contracts 
because they cancel competitive incentives, we worry about market- 
sharing arrangements for the same reason.

A free market which creates price based upon supply and der.and is 
one of mankind's greatest inventions. There are no examples where 
prices which have been fixed by fiat have yielded the benefits of 
free market price setting - either in an economic nor human spirit 
sense.

We are therefore trying to run our association on the principles 
which underlie a free market.

Our efforts to provide quality service at a fair price are being 
undermined by those who fear such principles and who strive to get 
legislative protection from the discipline of the market.

• page one of three pages
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WESTERN ALASKA PILOTS ASSOCIATION

We feel HB 237 i.*’; based upon protectionist and anti-market
premises. It is an effort to more firmly establish a monopolistic 
bias into the piloting profession. It imposes high costs of 
regulation on pilots, shipowners and the state. Most sadly, it 
only temporarily benefits those who have failed in a competitive 
market.

The proposed (by whom, we don't know), new sections (08.62.055 et 
al) concerning tariff setting procedures are one of the most 
unfortunate efforts we have ever seen to create a mess where no 
problem exists.

The current pilotage act has been awkward to implement because it 
has one foot on regulated monopoly principles and one foot on 
competitive principles. Naturally, the body of the law will be 
unstable and controversial.

You have been interested in the industry and willing to get 
involved in it, and for that we are appreciative. There is no 
doubt that the current law is badly in need of repairs.

The repairs which are needed, however, are not those which 
emphasize and continue its weaknesses. What is needed is to take 
out of the current law those elements which make it weak.

There are really only four aspects of the law which, if removed, 
would eliminate the barriers which prevent the benefits of a free 
market from working. These are:

1. Sec. 08.62.080 (a) - The phrase "... and is a member of a 
pilot organization recognized by the board."

W h a t  o t h e r  p r o f e s s i o n  p l a c e s  s u c h  a  r e s t r i c t i o n  o n  it ' s  
p r a c t i t i o n e r s ?

2. Sec. 0 8 . 6 2 . 0 4 5  - T h e r e  is n o  r e a s o n  o r  n e e d  f o r  t h e  s t a t e
(board) to be involved in the price a profession charges 
for it's services, if the profession is not a monopoly or 
if free market forces of supply and demand are allowed to 
function.

3. sec. 08.62.163 - this entire section closed the door on one of 
the options a ship owner has to be in the competitive market 
place.

Representative Bill Hudson 
RE: Marine Pilots, HB 237
page two of three pages 
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W E S T E R N  A L A S K A  P IL O T S  A S S O C IA T IO N

Is it the state's interest to maintain pilot organizations? 
Or is it the state's interest to be sure that the skills of a 
licensed pilot are used while a vessel is in Alaskan waters? 
We think the answer is obvious.

4. See. 08.62.080 (b) - The only purpose of this section is to 
protect pilot organization territory. A pilot in one region 
may be licensed for 30 ports. Is there any reason that a 
pilot can not be licensed (qualified) to work in a total of, 
say, 10 ports which cover more than one region? Of course, 
the reason is to protect pilot organization regions.

The removal of these four sections (and the regulations based 
upon), can do more for the marine industry (including pilots) than 
another 100 pages of law can ever do.

We suggest that if the legislative session is too far advanced to 
get these sections omitted then it is desirable to Sunset the Board 
of Marine Pilots and next year begin the law-making process anew.

We do not support any efforts to continue the protectionist and 
monopolistic bias of the current law by adding the type of 
provisions currently being sponsored by those who are unwilling to 
abide by free market principles.

Sincerely,

for WESTERN ALASKA PILOTS ASSOCIATION

Representative Bill Hudson 
RE: Marine Pilots, HB 237
2/7/94
page three of three pages



W A L T E R  J. HICKEL, G O V E R N O R

P .O .B O X  110806 
JUNEAU, ALASKA 99811-0806 
PHONE: (907) 465-2534

A p r i l  7, 1993

HON. W i l l i a m  H u d s o n  
114 S e c o n d  S t r e e t  
Juneau, A K  9 9 801

R e p r e s e n t a t i v e  H u d s o n :

A s  I t e s t i f i e d  y e s t e r d a y  d u r i n g  the H B  237 C o m m i t t e e  m e e t i n g ,  the 
s u b j e c t  o f  tu g s  a n d  t o w s  a n d  v e s s e l s  o f  1 , 0 0 0  g r o s s  t o n s  o r  g r e a t e r  
as a d d r e s s e d  in A m e n d m e n t  9 t o  H B  237, is c u r r e n t l y  in p r o p o s e d  
r e g u l a t i o n .  I h a v e  a t t a c h e d  a c o p y  o f  t h e  s u b m i t t a l  l e t t e r  a n d  the 
a p p l i c a b l e  p o r t i o n  o f  t h e  p r o p o s e d  r e g u l a t i o n  f o r  y o u r  i n f o r m a t i o n .

A d d i t i o n a l  c o m m e n t s  c o n c e r n i n g  A m e n d m e n t  9 i n c l u d e  t h e  f a c t  t h a t  
the A l a s k a  M a r i n e  H i g h w a y  v e s s e l s  are n o t  s u b j e c t  t o  S t a t e  P i l o t a g e  
r e g u l a t i o n s .  A d d i t i o n a l l y ,  t h e  r e d u c t i o n  o f  t h e  60 d a y  p i l o u a g e  
r e q u i r e m e n t  to  30 d a y s  r e d u c e s  a r e q u i r e m e n t  m e a n t  t o  e n s u r e  
c o m p e t e n c y  a n d  p r o f i c i e n c y  on v e s s e l s  s u b j e c t  t o  t h i s  C h a p t e r .

DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

DIVISION OF OCCUPATIONAL LICENSING

D i r e c t o r



ORDER AMENDING, REPEALING, AND ADOPTING REGULATIONS OF THE 
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 

BOARD OF MARINE PILOTS

The attached 45 pages o f regu la tions dealing with tra in ing  requirements, 
t a r i f f s ,  license  and endorsement requirements, renewal o f  lic en se s , drug 
and alcohol te s tin g , and other subjects re la ted  to marine p ilo tage are 
hereby c e r t i f ie d  to be co rre c t copies o f the regu la tions which the 
Department o f Commerce and Economic Development, Board o f  Marine P i lo t s , 
a f te r  the December 4 , 1992 vote o f  a quorum o f the board, amends, 
repea ls , and adopts under the au thority  o f  AS 08.62 and a f t e r  compliance 
with the Adm inistrative Procedure Act (AS 4 4 .6 2 ), s p e c i f ic a lly  including 
notice under AS 44 .62 .190 and AS 44 .62 .200  and opportunity fo r  public 
comment under AS 44 .62 .210 .
This action is  not expected to requ ire  an increased approp ria tion .
This order takes e f fe c t  on the 30th day a f te r  i t  has been f i le d  by the 
Lieutenant Governor as provided in AS 44 .62 .180 .

I ,  John B. C og h ill, Lieutenant Governor fo r  the State o f  A laska, c e r t i fy
tha t o n ___________  , 19__  a t __________.m ., I f i le d  the attached
regu lations according to the p rov isions o f AS 44.62 .040 -  AS 44 .62 .120 .

DATE:
Ketchikan, Alaska

Bob Watt, Chairperson 
Board o f Marine P i lo ts

FILING CERTIFICATION

John B. C ogh ill, Lieutenant Governor
E ffe c tiv e :
Reg ister:
BW/1vs8770t 
011593a



preceding the date of application for renewal the familiarization trips in 12 AAC 
56.082 in the region for which renewal is sought.

(d) No more than one day’s credit for piloting will be given in any one 
calendar day, and each day’s credit must involve a vessel movement.

(e) A marine pilot applying for license renewal for the licensing period after 
December 31, 1998 shall provide documentation that the pilot’s state and federal 
licenses have no exclusions for the region in which renewal is sought before the 
license is renewed.

(f) To renew the biennial license of a deputy marine pilot, the licensee shall 
comply with AS 08.62.093, 08.62.120, and (b)(l)--(5) and (g) of this section.

(g) A deputy marine pilot shall comply with (c) of this section for each 
complete calendar year tha t he or she held a license. (Eff. 6/11/71, Register 38; 
am 6/19/74, Register 50; am 5/12/78, Register 66; am 7/24/83, Register 87; am 
8/29/87, Register 103; am / / , Register )

Authority: AS 08.62.040
AS 08.62.120

12 AAC 56 is amended by adding a new section to read:
12 AAC 56.082. FAMILIARIZATION TRIPS, (a) Southeastern Alaska - to 

fulfill the familiarization requirements of 12 AAC 56.080(c)(2) in the southeastern 
region a pilot shall perform

(1) on vessels of 1,000 gross tons or tug and tows exceeding 1,000 
combined gross tons th a t are not subject to AS 08.62, four round trips between

R E G I S T E R  , ____ 1 9 9 3  P R O F E S S I O N A L  R E G U L A T I O N S
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R E G I S T E R  , _____1 9 9 3  P R O F E S S I O N A L  R E G U L A T I O N S

Ketchikan and Skagway, which must include two trips through Peril Straits and 
four trips through Wrangell Narrows;

(2) on vessels of 1,000 gross tons or more, one round trip or two
transits

(A) through Snow Pass;
(3) through Decision Pass;
(C) through North Inian Pass;
(D) in Sitka Eastern Channel;
(E) in Gastineau Channel;
(F) to Point McCarty;
(G) over Tracy Arm Bar; and
(H) into Glacier Bay.

(b) Southcentral Alaska — to fulfill the familiarization requirements of 12 
AAC 56.080(c)(2) in the southcentral region a pilot shall

(1) provide proof of a combination of working days and days as an 
observer totaling at least 60 on vessels subject to AS 08.62;

(2) succer sfully perform five dockings and five undockings a t Nikiski; 
one eking and undocking shall be performed under ice conditions; and

(3) for a pilot with a VLCC endorsement, successftdly perform five 
dockings and five undockings on VLCC vessels.

(c) Western Alaska - to fulfill the familiarization requirements of 12 AAC 
56.080(c)(2) in the western region a pilot shall either

(1) provide proof of a combination of working days and familiarization 
trips totaling at least 60; the combination must include at least 20 dockings in five

J C /m m e 0 9 2 . jc 2 8 J a n u a r y  2 0 ,  1 9 9 3



different ports; no more than one half of the familiarization trips or dockings may 
occur in any one port, and the remainder must occur in four additional ports; 
Dutch Harbor and Captain’s Bay are considered as one port for the purposes of 
this subparagraph; or

(2) provide proof of at least 60 familiarization trips on vessels subject 
to AS 08.62, tugs and tows of 1,000 gross tons combined, or enrolled vessels of 
1,000 gross tons or more except fishing vessels as defined in 12 AAC 56.990 as 
follows:

(A) 20 trips in Dutch Harbor;
(B) three trips through Iliuliuk Channel;
(C) five trips to Captain’s Bay;
(D) 12 trips in any combination through Akutan, King Cove,

Sand Point, or Chignik;
(E) one trip to Cold Bay;
(F) three trips to Naknek;
(G) two trips to Togiak;
(H) two trips to Port Moller; and
(I) twelve additional trips to any combination of ports in 

(D)-(H) of this paragraph.
(d) Kuskokwim River - to fulfill the familiarization requirements of 12 AAC 

56.080(c)(2) in the Kuskokwim River region a pilot shall complete 15 round trips 
between the pilot station and Bethel with a total of 30 movements on the
Kuskokwim River. (Eff. / / , Register )

R E G I S T E R  , ____ 1 9 9 3  P R O F E S S I O N A L  R E G U L A T I O N S

J C /m m e 0 9 2 . jc 2 9 J a n u a r y  2 0 ,  1 9 9 3
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WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPM ENT

DIVISION OF OCCUPATIONAL LICENSING
P .O .B O X  110806 
JUNEAU. ALASKA 99811-0806 
PHONE: (907) 465-2534

A p r i l  5, 1993

HON. W i l l i a m  H u d s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
114 S e c o n d  St.
Juneau, A K  9 9 801

R e p r e s e n t a t i v e  H u d s o n :

On 1-2 A p r i l  1993, a n  a u d i t  o f  R e g i o n  O n e  p i l o t a g e  a c t i v i t i e s  for 
the p e r i o d  1 N o v e m b e r  1991 t h r u  30 A p r i l  1 9 9 2  w a s  c o n d u c t e d  b y  the 
M a r i n e  P i l o t  C o o r d i n a t o r .  T h e  r e s e a r c h  u t i l i z e d  r e c o r d s  h e l d  by 
this o f f ice, a n d  i n f o r m a t i o n  p r o v i d e d  b y  S o u t h e a s t  S t e v e d o r i n g  
C o r p o r a t i o n  c o n c e r n i n g  v e s s e l  d i s p a t c h .  R e c o r d s  u t i l i z e d  by  th i s  
o f f i c e  we r e  l i m i t e d  t o  q u a r t e r l y  p i l o t  r e p o r t s  s u b m i t t e d  t o  this 
o f f i c e  b y  S E A P A  a n d  ACP. N u m e r i c a l  b r e a k o u t  o f  v e s s e l  m o v e m e n t s  
f o l l o w s :

O R G A N I Z A T I O N T I M E F R A M E

O C T - D E C  1991 J A N - M A R C H  1 9 9 2 A P R I L  1992

SEAPA 1 0 2 85 41

ACP 13 40 15

T O T A L  M O V E S 115 125 56

P E R C E N T A G E  O F T O T A L  M O V E S  B Y O R G A N I Z A T I O N :

SKAPA% 89% 6 8 % 73%

ACP% 1 1 % 32% 27%

The a t t a c h e d  8 p a g e s  of  i n f o r m a t i o n  a r e  r e f e r e n c e  s o u r c e s  f o r  the 
i n f o r m a t i o n  p r o v i d e d  h e r e - i n .  I r e a l i z e  t h a t  t h e  p r e s e n t a t i o n  o f  
n u m b e r s  c a n  o f t e n  b e  s u spect, h o w e v e r  a l l  e f f o r t s  w e r e  m a d e  to 
p r e s e n t  o n l y  f a c t u a l  i n f o r m a t i o n  in  an  u n b i a s e d  m a n n e r .

\arl Luck,
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g

recvciot) ujp-ii r) y C.D



D A T E  S H I P

1 0 / 2 2 / 9 1 V i r t u e
1 0 / 2 3 / 9 1 V i r t u e
1 0 / 3 1 / 9 1 A c e  A c c o r d *
1 1 / 1 9 / 9 1 N e o  P e l a r g o n i u m *
1 1 / 2 1 / 9 1 N e o  P e l a r g o n i u m *
1 1 / 2 8 / 9 1 G o l d e n  A P O *
1 2 / 7 / 9 1 F o r t u n e  H u n t e r
1 2 / 9 / 9 1 O c e a n  O r c h i d *
1 2 / 1 3 / 9 1 O c e a n  O r c h i d *

1 2 / 1 5 / 9 1 P a c i f i c  S e a
1 2 / 1 7 / 9 1 O c e a n  O r c h i d *
1 2 / 1 7 / 9 1 P a c i f i c  S e a
1 2 / 3 0 / 9 1 B r i g h t  O c e a n
1 / 6 / 9 2 B r i g h t  O c e a n
1 / 7 / 9 2 B r i g h t  O c e a n
1 / 9 / 9 2 G o l d e n  V e n t u r e
1 / 9 / 9 2 S a n k o  H e r i t a g e *
1 / 1 0 / 9 2 S a n k o  H e r i t a g e *
1 / 1 2 / 9 2 S a n k o  H e r i t a g e *
1 / 2 5 / 9 2 S p r i n g  V e g a
1 / 2 7 / 9 2 S p r i n g  V e g a
1 / 2 8 / 9 2 S p r i n g  V e g a
2 / 1 / 9 2 S p r i n g  V e g a
2 / 4 / 9 2 G r e e n  M a y a
2 / 5 / 9 2 G r e e n  M a y a
2 / 9 / 9 2 H a n d y  A c c o r d
2 / 1 4 / 9 2 W o r l d  Q u i n c e *
2 / 1 4 / 9 2 G r e e n  M a y a
2 / 1 6 / 9 2 G r e e n  K o b e
2 / 1 7 / 9 2 W o r l d  Q u i n c e *
2 / 2 1 / 9 2 G r e e n  K o b e
2 / 2 2 / 9 2 V i r g i n i a
2 / 2 6 / 9 2 B r i g h t  O c e a n
2 / 2 6 / 9 2 F r e m o  S c o r p i u s *
2 / 2 7 / 9 2 F r e m o  S c o r p i u s *
2 / 2 8 / 9 2 V i r g i n i a
2 / 2 8 / 9 2 V i r g i n i a
2 / 2 9 / 9 2 B r i g h t  O c e a n
3 / 2 / 9 2 F r e m o  S c o r p i u s *
3 / 3 / 9 2 V i r g i n i a
3 / 4 / 9 2 V i r g i n i a
3 / 6 / 9 2 V i r g i n i a
3 / 8 / 9 2 W o o d y  D u k e
3 / 9 / 9 2 S h v e i  Q u e e n *
3 / 1 2 / 9 2 S h v e i  Q u e e n *
3 / 1 2 / 9 2 W o o d y  D u k e

S p e n c e
S p e n c e
S p e n c e
S p e n c e
H o m e r
S p e n c e
S p e n c e
S p e n c e
S p e n c e
S p e n c e
S p e n c e
S p e n c e
M c P h e r s o n
S p e n c e / M c P h e r s o n
M c P h e r s o n
N i e l s e n
S p e n c e / M c P h e r s o n
S p e n c e / M c P h e r s o n
S p e n c e / M c P h e r s o n
H o m e r / N i e l s e n
H o m e r / N i e l s e n
H o m e r / N i e l s e n
S p e n c e
S p e n c e
S p e n c e / M c P h e r s o n
S p e n c e / M c P h e r s o n
S p e n c e / M c P h e r s o n
B e n n e t t
N i e l s e n
S p e n c e / M c P h e r s o n  
S p e n c e / M c P h e  r s o n  
N i e l s e n / M c P h e r s o n  
S p e n c e
N i e l s e n / M c P h e r s o n  
M c P h e r s o n  
M c P h e r s o n / N i e l s e n  
M c P h e r s o n  
M c P h e r s o n / N i e l s e n  
S p e n c e / B e n n e t t / M c P h e r s o n  
S p e n c e / B e n n e t t / M c P h e r s o n  
B e n n e t t
S p e n c e / B e n n e t t / M c P h e r s o n
B e n n e t t
B e n n e t t
B e n n e t t
B e n n e t t

P I L O T



3/19/92
3/26/92
3/26/92
3/27/92
3/28/92
3/31/92
3/31/92
4/4/92
4/4/92
4/10/92
4/11/92
4/11/92
4/14/92
4/21/92
4/21/92
4/21/92
4/23/92
4/24/92
4/24/92
4/25/92
4/30/92
4/30/92

G l o r y  F u j i  
G l o r y  F u j i  
G l o r y  F u j i  
J u f u  
J u f u
G l o r y  F u j i  
A c e  A c c o r d *  
M a n i l a  F e l i x  
A c e  A c c o r d  
M i y a b i - M a r u  
G o l d e n  V e n t u r e  
M i y a b i - M a r u  
M i y a b i - M a r u  
O c e a n  L i l y *  
O c e a n  L i l y *  
V i r g i n i a  
Hi l d a *
O c e a n  L i l y *  
O c e a n  L i l y *  
V i r g i n i a  
G o l d e n  R o s e *  
G o l d e n  R o s e *

B e n n e t t
B e n n e t t
B e n n e t t
S p e n c e
S p e n c e / M c P h e r s o n / B e n n e t t
B e n n e t t
B e n n e t t
B e n n e t t
B e n n e t t
N i e l s e n
N i e l s e n
N i e l s e n
N i e l s e n
N i e l s e n
N i e l s e n
N i e l s e n
N i e l s e n
N i e l s e n
N i e l s e n
N i e l s e n
N i e l s e n
N i e l s e n
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ALASKA KARINS PILOT QUARTERLY REPORT

ATE- - SHIP NAHB PILOT HANS PILOT HAHB

10/01/91 TRINITY STAR'" SVAN, V. R.
10/01/91 STAR MARLIN ̂  SKITH, R. V. _
10/02/51 ASEAN VICTOR? ̂  CHADWICK, A. C.
10/04/91 CALATAGAN - PORTER, G. R.
10/02/91 GLORY EXPRESS ̂ DIHEHT, A. G.*
10/06/91 GLORY EXPRESS *" COLLINS, D. 0.
10/03/91 WESTERN FAITH ' GURRY, L H.
10/03/91 WESTERN FAITH " GURRY. R. H.
10705/91 WESTERN FAITH " GURRY, R. H.'
10/02/91 GRACE ISLAND I* GURRY, R. K,.
10/03/31 OCEAH EMPRESS ̂  COLLINS, D. O. 
10/09/91 OCEAN BHPRESŜ  SkAN, V. R.
10/03/91 APOLLO ACE +■ DUNN, R. S.
10/06/91 APOLLO ACS * DUNN, R. S,.
10/06/91 STAR EVANGSS " COLLINS, D. 0. 
10/09/91 STAR EVANCER' COLLINS, D. 0. 
10/08/91 FORTUNE HUNTER - SKITH, R. V. “
10/12/91 FORTUNE HUNTER ~ SKITH, R. V,
10/06/91 BUFFALO - COLLI1IS, D. 0.
10/11/91 BUFFALO - SVAN, if. R.
L0/06/91 BLUE TAURUS - DUKV, R. S.
0/09/91 BLUB TAURUS - DUNU, R. S..
10/10/91 OSPREY ARROW - GURRY, R. K.
10/15/91 OSPREY ARROW- SKITH, E. if.
10/13/91 MARINE TRADER* CHADWICK, A."C. 
10/16/91 MARINE TRADER ■+• SWAN, W. R, 
10/17/91 AUK ARROW -  SWAN, V. R.‘ 
10/13/91 AUK ARROW ̂  COLLINS, D, 0. 
10/14/91 DILIGENCE TRADE * SVAN, V. R. " 
10/1?;91 DILIGENCE TRADE + SVAN, V. R. 
10/15/91 KAERSK POPLAR-f. GURRY, R. K.
10/21/91 KAERSK POPLAR +  SMITH, R. V.
10/18/91 !1SS CORONADO* GURRY, R. Hi'
10/21/9! USS CORONADO-V* GURRY, R. K.
10/17/91 SOUTHERN ACCORD +  SKITH, R. V.'
10/24/91 SOUTHERN ACCORD * SVAN, V. R. 
10/24/91 SOUTHERN ACCORD 1* SVAN, V. R. 
I0/29/9I SOUTHERN ACCORD +■ PORTER, ( i , R. 
10/23/91 COAST RANGE +. AHTONSEH, H. H.
10/2J/91 COAST RANGE -t* ANTOHSEN, H. Hi
10/25/9! GREEN SASEBO” ANTONSSN, H. H.
10/31/91 GREEN SASEBO- JONSS, C. B.
10/3C/S1 SALINAS - JONES, C. B,
li/02/9] SALINAS - GURRY, R. K.
U/02/9I VOODY DURE- GURRY, R. H.‘
J04/91 VOODY DUKB — JONES, C. B.
f l 31/9! BRIGHT OCEAN - CHADWICK, A. C.
1I/06/9! BRIGHT OCEAN - JONES, C. E. .
H/06/91 CITRUS ISLAND COLLINS, D. 0.
H/lO/91 CITRUS ISLANDT JONES, C. B.
H/Ol/31 LOUISIANA HAMA —  SKITH, R. V.
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ALASKA KAHNS FILOT QUARTERLY REPORT

SHIP NAME PILOT NAHB

11/02/31 LOUISIANA HAHA - SKITH, S. V. 
11/08/31 VENIURB STAB * SHITH, R, V.
11/39/91 VENTURE STAR t SKITH, R. V.
11/11/91 GROUSE ARPOV — SHITH, R. V.
11/12/91 GROUSE ARROW - SHITH, R. V.
11/03/91 PIKE BEAUT! + SHITH, P.. U,
11/06/91 PINE BEAUTY t- SHITB, R. V.
10/25/91 OCEANID - GURRY, P,. K.
10/31/91 OCEAHID ' SHITH, R, V,
10/25/91 VIRTUE - AHTOHSEH. H. H.
10/30/31 VIRTUE -  SHITH, R, if.
11/13/91 SOUTHERN VIRGO - ANTONSEN, H. H.
11/18/91 SOUTHERN VIRGO ~ CRBASBY, B. H.
11/13/91 HAKDU ARROW ~  SHITH, R. V.
11/15/91 NANDU ARROW -  SHITH, R. V.
11/17/91 WESTERN JADE- ANTONSEN, H. H.
11/21/91 WEST8RN JADE - JONES, C. E.
11/21/91 AHTONSBN, H. H.
11/26/91 STAR m  YORK 4- SHITH, R. V.
11/10/91 OCEAN HASTES- COLLINS, D. 0.
11/17/21 OCEAN HASTEN- PORTER, G, R.
22/9! OCEAN KASTER- AHTONSBN, 8. H.
722/91 OCEAN RASTER- ANTONSEN, H. H,

11/26/91 OCEAN MASTER — SHITH, R. V,
11/30/91 SIERRA HADRE 4- PORTBR, G. R.
12/01/91 SIERRA HADRE PORTER, G. k.
11/21/91 TANAGRA- CRBASBY, E, H.
11/25/91 TANAGRA- JONES, C. B»
11/27/91 TANAGRA- JONES, C. 8.
12/02/91 TANAGRA—  JONES, C. E.
11/29/31 FREHO SCORPIUS * CREASE?, E. H,-
11/28/91 FREHO SCORPIUS + SHITH, R. V.
11/26/31 HOLDA — CREASE?, B. H. •
12/01/91 HOLDA - SHITH, R. V.
11/26/91 JUFU - PORTER, G. R,
12/03/91 JUFU - ANTONSEN, H. H.
11/30/91 GRAND HONEST “ ANTONSEN, A. I,
12/02/91 GRAND HONEST- ANTONSEN, A. I.
12/09/91 ORANIGNBURG + SHITH, S. V.
12/10/91 OPANIEN80RG+ SHITH, R. If.
12/08/91 TERN ARROV - DIHENT, A, G, •
12/10/91 TERN ARROW- DIHEHT, A, G,
12/11/9! TERN ARROV - JONES, C. B. • 
12/12/91 TERN ARROV - PORTER, G. R.
12/13/91 GROUSE ARROV - SKITH, R. V.
16/91 GROUSE ARROV - SHITH, R. V.

^ 12/91 ANANGEL HIGH!- SHITH, R. V.
12/23/91 ANANGBL KIGHT —. ANTONSBN, H. H.
12/13/91 GLORY EXPRESS - DIHEHT, A. G.
12/18/91 GLORY EXPRESS'- DUNN, I , S.
12/15/91 OCEAN COSKOS +  JONBS, C. B.

PILOT NAHE
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PILOT KAKB PILOT TIAHE

12/22/91 OCEAN COSMOS + JONES, C. E.
12/22/91 OCEAN COSHOS+ JONES, C. B.
12/28/91 OCEAN COSMOS + JONES, C. E.
12/26/91 CLOVER TRUST + DUNN, R. S.
12/30/91 CLOVER TRUST + SKITH, R. V.
12/29/91 HORNIHG ORCHID̂  — ANTONSEN, H. H.
12/31/91 PEONIA V DUNN, R. S.
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DATE SHIP KANE PILOT NAHE

ALASKA HAP.INB PILOT QUARTERLY REPORT 

FILOT NAHE

01/06/92 SIERRA HADP.B f 
01/06/92 HORNING ORCHID 
01/03/92 SPIRIT -j—  
01/05/92 PEONIA- 
01/06/92 PEONIA- 
01/10/92 PEOHIA- 
01/02/92 HYUNDAI #IĜ_ 
01/06/92 HYUNDAI J16- 
01/07/92 HYUNDAI #16- 
01/09/92 HYUNDAI #16 - 
01/08/92 NEPTUNE OLIVINB- 
01/10/92 NEPTUNE OLIVINE"' 
01/07/92 CORKORANT ARROV - 
01/11/92 CORKORANT ARROW — 
Oi/Ol/92 CITRUS ISLAND *  

01/11/92 CITRUS ISLAND + 
01/11/92 IBIS ARROW - 
01/12/92 IBIS ARROV - 
01/15/92 HAREFIELD * 
01/17/92 HAR8PIBLD- 
01/09/92 ALASKA - 
,01/12/92 ALASKA - 
1/13/92 ALASKA- 
01/19/92 ALASKA - 
01/20/S2 BSPSRANCB- 
01/21/92 ESPERANCE- 
01/25/92 MARINA f- 
01/29/92 MARINA 4- 
01/30/92 HAERSK POFLAR 
01/31/92 HAERSK POPLAR 
02/03/92 HOBGK MARLIN *" 
02/05/92 HOBGH HARLIH -  
01/30/92 PAC BARON ̂  
02/01/92 PAC BARON + 
02/07/92 ROVER f  

02/07/92 ROVBR +
02/13/92 SIERRA KAD?B +• 
02/14/92 SIERRA KADRt> 
02/01/92 RELIANCE TRADER 4- 
02/06/92 RELIANCE TRADER +• 
02/15/92 HANDY ACCORD - 
02/15/92 HANDY ACCORD - 
02/20/92 HANDY ACCORD - 
02/17/92 ATLANTIC -  
02/20/92 ATLANTIC - 
02/14/92 SVAN ARROV - 
/15/92 SVAN ARROV - 
/11/92 GROUSE ARROW — 

02/13/92 GROUSE ARROV - 
02/10/92 GEORGIA -f- 
02/14/92 GEORGIA

ANTONSEN, H, H, 
SHITH, R. V. 
ANTONSEN, H. H. 
PORTER, G, R. 
SKITH, 2. V. 
DUNN, R. S. 
PORTER, 6. R. 
DUNN, R. S. 
BUNN, R. S. 
ANTONSBN, B. H. 
SVAN, V. R. 
SVAN, V. R. 
COLLINS, D, O. 
COLLINS, D. 0. 
DUNN, R. S, 
DUNN, R. S. 
ANTONSEN, H. H, 
SVAN, V, R. 
DUNN, R. S. 
DUNN, R. S. 
COLLINS, D. 0. 
COLLINS, D, 0, 
COLLINS, D. 0. 
ANTONSBN, A. I, 
SVAN, V, R, 
SVAN, V, R, 
DUNN, 3, S. 
ANTONSEN, H. H. 
DIHBNT, A, G. 
DIHEHT, A. G. 
SVAN, V. R, 
SVAN, V. R.
SVAN, V. R. 
COLLINS, D. 0. 
COLLINS, D. 0, 
COLLINS, D. 0. 
PORTER, G. R. 
PORTER, G. R. 
AHTONSBN, A. I. 
ANTONSBN, A. I. 
C2EASEY, E, H, 
CREASBY, B. H. 
CREASEY, B. H, 
ANTONSEN, A. I. 
ANTONSEN, A. I. 
ANTONSEN, B, H, 
PORTER, G, R. 
SVAN, V. R, 
DIHBNT, A. G, 
ANTONSEN, A. I. 
DIHEHT, A. C,
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DATE SHIP NAHB PILOT NAHB

02/11/92 HAKUFU a. PORTER, G. R.
02/19/92 HAKUFU- SWAN, W. R.
02/23/92 AKRITAS - SWAN, W. R.
02/26/92 AKRITAS - DIHBNT, A. G.
02/11/92 VIRTUE ~ PORTER, G. R.
02/14/92 VIRTUE- CREASE?, B. H.
03/02/92 DIHEHT, A. G,
03/03/92 COLLINS, D. O.
02/27/92 TANAGRA COLLINS, D. O.
03/03/92 TANAGRA " CR8ASEY, S. H.
02/23/92 TROPICAL BEAUT? - ANTONSEN, A. I.
02/25/92 TROPICAL BEAUT? - ANTONSBN, A. I.
02/26/92 TROPICAL BBAUT7- ANTONSEN, A. I.
03/01/92 TROPICAL BEAUT? _. ANTONSEN, A. I.
03/11/92 OSPREY ARROW - PORTER, G. R.
03/12/92 OSPRE? ARROW - COLLINS, D. 0,
03/12/92 KE? SPLENDOR * GURRY, P.. H.
03/15/92 K5? SPLENDOR t P0RT8R, G. R.
03/13/92 PHLOX ̂ CREASE?, E. B.
03/16/32 PHLOX-h CREASE?, E. H.
03/20/92 HAREFIELD- CREASE?, E. H,

-*43/22/92 HASSFIELD- ANTONSEN, A. I.
QP/23/92 HAREFIELD - PORTER, i3. R.

03/24/92 HAREFIELD - DIHBNT, iA. 0,
03/21/92 RANGER +■ DIHEHT, i4. G.
03/23/92 RANGER - h PORTER, I3. R.
03/14/92 HARIN TRADER - GURRY, R.. H.
03/22/92
03/14/92 SEA WEALTH — COLLINS, D. 0.
03/23/92 SEA WEALTH - ANTONSEN,, A. I.
03/25/92 PINNWOOD-f. GURRY, R, H.
03/27/92 FINNWOOD t ANTONSEN,, A. I.
03/28/92 SAGA WAVE - ANTONSEN, A. l•
03/23/92 SAGA WAVE - ANTONSEN,, A. I.

__03/27/92 HANSA ROFSTOCK** DIHBNT, AI. G.
04/06/92 HANSA ROFSTOCK - DUNN, R. S.
04/08/92 COAST RANGE f DUNN, P.. S.
04/09/92 COAST RANGB +• DUNN, R. S.
04/05/92 GEORGIA ANTONSBN, A. I.
04/07/92 GEORGIA t ANTONSBN, A. I.
03/30/92 USS GERMANTOWN t PORTER, G. R.
04/03/92 USS GERMANTOWN t ANTONSBN, A. I.
04/11/92 HOZU ARROW - CRBASE7, Ei H.
04/12/92 HOZU ARROW - CREASE?, B. H.
04/13/92 HAKUFU - AHTONSBN, H. H,
04/15/02 RAEUFU - DUNN, R. S.

|§|/lE/92 HAKUFU - DUNN, R. S.
f̂/20/92 HAKUFU - GURRY, R. K.
04/13/92 PETREL ARROW - DIHENT, A. G,
04/20/92 PETRBl ARROW - JONES, C. B,
04/12/92 PACASIA — JONES, C. B.

ALASKA KARINS PILOT 

PILOT NAHB

QUART3XLT REPORT 

CODE DESCRIPTION
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OATB SHIP KAHE

04/15/92 PACASIA - 
04/20/92 EVPO AGSA " 
04/21/92 EVPO AGSA ** 
04/19/92 STAR SUROPA 
04/22/92 STAR EUROPA - 
04/21/92 PELICAN ARROV- 
04/23/32 PELICAN ARROW ̂  
04/20/92 CHIVALRY -  
04/23/92 CHIVALRY - 
04/20/92 TROPICAL BEAUTY 
04/22/92 TROPICAL BEAUTY 
04/22/92 WR8II ARROW - 
04/23/92 WRBH ARROW - 
04/25/92 RUBIN DOGA - 
04/28/92 RUBIN DOGA -  
04/20/92 ISHIKARI HAP.UV 
04/21/92 ISHIKARI HARU-f 
04/22/92 ISHIKARI HARD + 
04/23/92 ISHIKARI HARU-f. 
04/24/92 ISHIKARI HARU+. 
04/27/92 ISHIKARI HARU V

€ 8/92 SODTHERN VIRGO • 
9/32 SOUTHERN VIEGO « 
0/92 SOUTHERN VIRGO « 

04/30/92 RET SPLENDOR +■

PILOT NAKB

JONES, C. B, 
CREASEV, B. B. 
CREASE?, E. H. 
ANTONSEN, A. I 
DUNN. R. S. 
GURRY, R. K. 
CREASE!, E. H, 
DUNN, R. S. 
GURRY, R. H. 
DUNN, S. 8. 
GURRY, R. K. 
DUNN, R. S. 
DUNN, B. S. 
ANTONSEN, fi. H. 
DUNN, a. s. 
ANTONSEN, A. I. 
ANTONSBN, A. I. 
ANTONSBN, A. I. 
ANTONSEN, A. I. 
DUNN, R. S. 
DUNN, R. S. 
ANTONSEH, B. H. 
PORTER, G. R. 
PORTER, G. B. 
ANTONSEN, H. H.

PILOT NAHB

DIKENT, A. G. 
ANTONSEN, H. H. 
ANTONSEN, K. H.



C A R G O  M O V E M E N T S  I N  S O U T H E A S T E R N  A L A S K A  

1 9 9 1 - 1 9 9 2

W i n t e r  M o n t h s  o f  O c t o b e r  t h r o u g h  A p r i l ,  i n c l u s i v e

S E A P A ___________________________________________A C P A

P i l o t 3
/ /

M o v e m e n t s  / / P i l o t s M o v e m e n t s

9
/ /

175 / / 5 62

(64% of (73.5% / / (35% of (26% o f
p i l ots) of  work) / / p i l o t s ) work)

/ /

T O T A L  M O V E M E N T S  =  234

T O T A L  P I L O T S  =  14

(Source: Q u a r t e r l y  r e p o r t s  o f  m a r i n e  p i l o t s ,  A l a s k a  D e p a r t m e n t  of
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  
O c c u p a t i o n a l  L i c e n s i n g )
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Regional Citizens’ Advisory Council
Royal Center, 310 Egan Stroot, Rm. 210 
Box 3470, Valdez, AK 93SE8 
(9 0 7 )8 3 5 -5 9 5 7 / FAX (9 07 )8 35 -5 925

FAX COVER SHEET

DATE; March 30, 1993
#OF PAGES: 1 INCLUDING THIS COVER SHEET

TO: Rep. Pete Koit
465-4565 (FAX)

FROM Scott Thompson

Pete,

This is in response to your fax of March 22, 1993, regarding H. B. 
237. The most important provision that I can see from a safely of 
navigation perspective is in Section 1, paragraph (a)(10), where 
criteria will be established for choosing which pilots will be 
awarded licenses if there are more applicants than licenses. This 
might be an opportunity to establish regulations which would
maintain the high quality of the pilot pool. 1 think that it is a
valuable addition to the existing law.

Pursuant to our pending funding agreement with Alyeska Pipeline
Service Company this information should be made available to all 
legislators.

Thanks for the opportunity to comment.

cc: Alyeska Pipeline Service Company
Avrum Gross, Gross & Burke 
Sheila Gottehrer, PWS RQAC Executive director
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G o o d  A f t e r n o o n ,  Mr. C h a i r m a n  a n d  m e m b e r s  o f  t h e  c o m m i t t e e .  

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y  today.

M y  n a m e  is M i c h a e l  Spence. As  p r e s i d e n t  o f  t h e  A l a s k a  

C o a s t w i s e  P i l o t s  A s s o c i a t i o n ,  I r e p r e s e n t  a p p r o x i m a t e l y  o n e - t h i r d  

of t h e  m a r i n e  p i l o t s  i n  S o u t h e a s t e r n  Alaska. I h a v e  b e e n  p i l o t i n g  

in A l a s k a  f o r  s e v e n t e e n  y e a r s .  T h e  a v e r a g e  p i l o t a g e  e x p e r i e n c e  of 

t h e  m e m b e r s  o f  m y  o r g a n i z a t i o n  is t h i r t e e n  y e a r s .  W i t h o u t  

e x c e p t i o n ,  t h e  m e m b e r s  o f  o u r  o r g a n i z a t i o n  a r e  c a r e e r  a c c i d e n t - f r e e  

pilots.

W e  are p a r t i c u l a r l y  c o n c e r n e d  a b o u t  t h r e e  e l e m e n t s  of  the 

p r o p o s e d  H B  237, t h o s e  r e l a t i n g  to  f i x i n g  t a r i f f s ,  f i x i n g  t h e  

n u m b e r  o f  p i l o t s  in a r e g ion, a n d  t h e  m e a s u r e  f o r b i d d i n g  c r o s s -  

r e g i o n a l  p i l o t a g e .  O u r  c o n c e r n  is t h a t  t h e s e  m e a s u r e s  a r e  i n t e n d e d  

to p r e v e n t  o r  s t i f l e  c o m p e t i t i v e  p i l o t a g e .  W e  h a v e  s o m e  e x p e r i e n c e  

w i t h  w h a t  e f f e c t s  t h e s e  m e a s u r e s  h a v e  o n  o u r  p r o f e s s i o n ,  b e c a u s e  

t h e y  h a v e  b e e n  t r i e d  b e f o r e  b y  p i l o t  o r g a n i z a t i o n s  in  t h e  State. 

A  b r i e f  h i s t o r y  o f  o u r  e x p e r i e n c e  m a y  a s s i s t  s o m e  m e m b e r s  of  t h i s  

c o m m i t t e e  t o  a c c u r a t e l y  a s s e s s  w h a t  i m p a c t  t h i s  a n t i - c o m p e t i t i o n  

l e g i s l a t i o n  m a y  h a v e  o n  t h e  p i l o t a g e  p r o f e s s i o n  in A l a s k a .

F r o m  t h e  e a r l y  s e v e n t i e s  to 1990, a m o n o p o l y  in  t h e  p i l o t a g e  

p r o f e s s i o n  e x i s t e d  i n  S o u t h e a s t  A l a s k a .  T h i s  m o n o p o l y  g a i n e d



s t r e n g t h  t h r o u g h  t h e  d e l i b e r a t e  a p p l i c a t i o n  o f  s t r a t e g i e s  n o t  

u n c o m m o n  to  o t h e r  c a r t e l s :

a. i n t e r n a l  c o v e n a n t s  o f  n o n c o m p e t i t i o n

b. a g r e e m e n t s  t o  f i x  t h e  n u m b e r  o f  p i l o t s  a l l o w e d  t o  

w o r k  t o  a s s u r e  a h i g h  i n c o m e

c. r e s t r i c t i n g  e n t r y  t o  t h e  p r o f e s s i o n  t o  m e n  w h o  w e r e  

s y m p a t h e t i c  t o  t h e  a r r a n g e m e n t .

O n c e  t h e s e  s t r a t e g i e s  w e r e  i m p l e m e n t e d ,  t h e  o d d s  o f  t h e  

o r g a n i z a t i o n ' s  s u c c e s s  w e r e  h i g h  b e c a u s e  o f  t h e  t a n d e m  e f f e c t s  of  

m o n o p o l y  po w e r .  O n e  w a s  t h e  i n h e r e n t  p o w e r  t o  e x t r a c t  m a x i m u m  

i n c o m e  f r o m  s h i p o w n e r s  b e c a u s e  t h e y  a s  c o n s u m e r s  h a d  n o  a l t e r n a t i v e  

s u p p l y  o f  p i l o t s .  T h e  s e c o n d  w a s  t h e  p o w e r  o v e r  d i s s e n t i n g  p i l o t s  

w h o  r i s k e d  e x p u l s i o n  f r o m  t h e i r  p r o f e s s i o n  if  t h e y  a t t e m p t e d  to 

r e f o r m  t h e  o r g a n i z a t i o n .

D u r i n g  t h i s  p e r i o d  o f  m o n o p o l y  o n  p i l o t a g e  rewarded, i t s e l f  

w i t h  a b o u n t y  o f  t r e a s u r e s .  W e  w e r e  a s s u r e d  h i g h  i n c o m e s .  W e  h a d  

a b u y - i n  s c h e m e  w h i c h  a l l o w e d  u s  t o  p y r a m i d  t h e  v a l u e  o f  e n t r y  t o  

t h e  p r o f e s s i o n  t o  w h a t e v e r  p r i c e  w e  w o u l d  c h o o s e .  W e  a s s i g n e d  

v o t i n g  p r i v i l e g e s  so a f e w  p i l o t s  c o n t r o l l e d  t h e  o r g a n i z a t i o n  o v e r  

t h e  f r a c t i o n a l  v o t e s  o f  m a n y  o t h ers. W e  h a d  i n t e r n a l  s h i f t i n g  of 

p i l o t  i n c o m e s  t h a t  e n a b l e d  c e r t a i n  p i l o t s  to  m a k e  50% m o r e  t h a n
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o t h e r s  w i t h  t h e  s a m e  l i c e n s e  w h o  w o r k e d  t h e  s a m e  a m o u n t  o f  time. 

W e  h a d  p e n s i o n  p l a n s  d e s i g n e d  t o  b e n e f i t  m e n  w h o  s t a r t e d  p i l o t i n g  

in t h e i r  l a t e  f i f t i e s ,  a n d  w h o  c o u l d  r e t i r e  s o o n  t h e r e a f t e r  w i t h o u t  

p a y i n g  a n i c k e l  i n t o  t h e  plan. W e  h a d  i n t e r n a l  a g r e e m e n t s  to 

p r o t e c t  t h e  r e p u t a t i o n  of  o u r  m e m b e r s  b y  n o t  r e v e a l i n g  c o m p l a i n t s  

of  s h i p  c a p t a i n s ,  n e a r - m i s s  i n c i dents, or i n c i d e n t s  o f  i n t o x i c a t i o n  

o f  p i l o t s .

N e a r  t h e  e n d  o f  t h i s  p e r i o d  of m o n o p o l y ,  t h e r e  w e r e  p i l o t s  w h o  

o b j e c t e d  t o  t h i s  s y s t e m .  T o  them, it w a s  a s y s t e m  w h i c h  c a r e d  less 

a b o u t  c o m p e t e n t  p i l o t a g e  t h e n  it c a r e d  a b o u t  c o v e r i n g  u p  f o r  its 

e r r a n t  b r o t h e r s .  T o  c o u n t e r  t h e  t h r e a t  of t h o s e  d i s s e n t i n g  p i l ots, 

r u l e s  w e r e  w r i t t e n  u p  b y  t h e  o r g a n i z a t i o n  w h i c h  f o r b i d  t h o s e  p i l o t s  

f r o m  t e s t i f y i n g  t o  t h e  B o a r d  of  M a r i n e  P i l o t s  o r  t o  m e m b e r s  of t h e  

A l a s k a  L e g i s l a t u r e ,  o n  p e n a l t y  of e x p u l s i o n  f r o m  t h e  o r g a n i z a t i o n .

B u t  s o m e  o f  t h o s e  d i s s e n t i n g  p i l o t s  s t i l l  r i s k e d  t h e i r  c a r e e r s  

t o  t e s t i f y  t o  a u t h o r i t i e s ,  a n d  re v e a l  t h e  t r u t h s  w h i c h  t h e  

o r g a n i z a t i o n  h a d  s o  z e a l o u s l y  g uarded. F o r  t h e s e  p i l o t s  t h e  o n l y  

a l t e r n a t i v e s  w e r e  t o  s e e k  o t h e r  c a r e e r s  o r  t o  f o r m  a n e w  

o r g a n i z a t i o n .  I n  S o u t h e a s t  Alaska, w e  c h o s e  t o  f o r m  a n e w  

o r g a n i z a t i o n :  T h e  A l a s k a  C o a s t w i s e  Pilots' A s s o c i a t i o n .

S p e n c e  T e s t i m o n y / H B  2 3 7
M a r c h  30, 1 9 9 3
P a g e  4



S p e n c e  T e s t i m o n y / H B  2 3 7
M a r c h  30, 1 9 9 3
P a g e  5

O u r  o r g a n i z a t i o n  h a s  b e e n  in c o m p e t i t i o n  w i t h  t h e  d o m i n a n t  

g r o u p  in S o u t h e a s t  A l a s k a  f o r  a b o u t  t h r e e  ye a r s .  O u r  p r o f e s s i o n a l  

s t a n d a r d s  a r e  as  h i g h  n o w  o r  h i g h e r  t h a n  b e f o r e  t h e  a d v e n t  o f  t h i s  

c o m p e t i t i o n .  O u r  r e l a t i o n s h i p  w i t h  s h i p  o w n e r s  a s  i n d e p e n d e n t  

S t a t e  p i l o t s  b o u n d  t o  o b e y  t h e  l a w s  o f  A l a s k a  is u n c h a n g e d .

T h r o u g h  m o r e  e f f i c i e n t  d i s p a t c h i n g  w e  h a v e  o p t i m i z e d  o n  o u r  

m a n p o w e r  a n d  r e d u c e d  o v e r h e a d  costs. B y  e l i m i n a t i n g  p y r a m i d  s r n e m e  

b u y - i n  f e e s  a n d  d i s a l l o w i n g  u n f u n d e d  p e n s i o n  p l a n s  w e  h a v e  

p r e v e n t e d  s u b s t a n t i a l  l i a b i l i t i e s .  T h e s e  e f f i c i e n c i e s  e n a b l e  u s  t o  

p r o v i d e  a b e t t e r  s e r v i c e  t o  o u r  cli e n t s ,  a n d  i m p r o v e d  w o r k i n g  

c o n d i t i o n s  f o r  o u r  p i l o t s .  W e  h a v e  p r e v e n t e d  f i n a n c i a l  i n e q u i t i e s  

w i t h i n  o u r  g r o u p  b y  m i n i m i z i n g  t h e  i n t e r n a l  s h i f t i n g  o f  p i l o t  

incomes. O u r  d o m i n a n t  c o m p e t i t o r  i m i t a t e d  s o m e  o f  t h e s e  s a m e  

i m p r o v e m e n t s  t o  d i s c o u r a g e  its p i l o t s  f r o m  b r e a k i n g  r a n k s  t o  j o i n  

o u r  o r g a n i z a t i o n .  I n  t h i s  m a n n e r  p i l o t s  f r o m  b o t h  o r g a n i z a t i o n s  

h a v e  a c t u a l l y  b e n e f i t t e d  f r o m  c o m p e t i t i o n .

D e s p i t e  t h e  f o r e g o i n g ,  t h e  g r o u p  w h i c h  h o l d s  t h e  d o m i n a n t  

s h a r e  of  t h e  m a r k e t  in S o u t h e a s t  A l a s k a ,  j o i n e d  b y  t h e  d o m i n a n t  

g r o u p s  in o t h e r  r e g i o n s ,  n o w  s e e k s  S t a t e  l e g i s l a t i o n  t o  p r e v e n t  o r  

l i m i t  c o m p e t i t i o n .



T h e  m e a s u r e  in H B  237 s e e k i n g  to f i x  t h e  n u m b e r  of p i l o t s  in 

a r e g i o n  is d e s i g n e d  to  r e s t r i c t  t h e  n u m b e r  o f  c o m p e t i t o r s  i n  a 

r e g i o n .  T h i s  m e a s u r e  c o u l d  c r e a t e  a s h o r t a g e  o f  p i l o t s  i n  a n y  

r e g i o n  if t h e  B o a r d  o f  M a r i n e  P i l o t s  s i m p l y  f a i l e d  t o  a c c u r a t e l y  

p r e d i c t  a t t r i t i o n .

S i m i l a r l y ,  t h e  m e a s u r e  in H B  237 w h i c h  p r o h i b i t  c r o s s - r e g i o n a l  

p i l o t a g e  e x c e p t  in c a s e  o f  e m e r g e n c y  o r  a c h a n g e  o f  b o u n d a r i e s  

n e e d l e s s l y  r e s t r i c t s  a s u p p l y  o f  p i l o t s  w h i c h  h i s t o r i c a l l y  h a s  b e e n  

p u t  to  g o o d  use.

T h e  m e a s u r e  g i v i n g  a u t h o r i t y  to  t h e  A P U C  t o  s e t  f i x e d  t a r i f f s  

m a y  i n d e e d  m o v e  t h e  t a r i f f - s e t t i n g  p r o c e s s  t o  a m o r e  o r g a n i z e d  

v e n u e  f o r  r a t e  s e t t i n g ,  b u t  it m a y  d o  so at  i n c r e a s e d  c o s t s  t o  

a l r e a d y  b u r d e n s o m e  l i c e n s e  fees, ho w e v e r .  T h e  m e a s u r e  t o  f i x  t h e  

t a r i f f  is a n t i - c o m p e t i t i v e  b e c a u s e  it d i s a b l e s  a n e w  o r g a n i z a t i o n  

o f  p i l o t s  f r o m  o f f e r i n g  a b e t t e r  d e a l  t o  s h i p p e r s .  If  t h e  A P U C  is 

t o  b e  i n v o l v e d  w i t h  r a t e  s e t t i n g ,  it s h o u l d  b e  a m a x i m u m  t a r i f f ,  

n o t  a f i x e d  one.

A s  w r i t t e n ,  H B  2 37 is n o t  l e g i s l a t i o n  w h i c h  p r o m o t e s  s a f e t y  of 

s h i p p i n g  o r  e n v i r o n m e n t .  It is a b i l l  w h i c h  p r o m o t e s  t h e  e c o n o m i c  

s a f e t y  o f  a l r e a d y  d o m i n a n t  p i l o t  o r g a n i z a t i o n s .
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I f  t h e  l e g i s l a t u r e  s e e k s  t o  i m p r o v e  t h e  M a r i n e  P i l o t a g e  

S t a t u t e  t h e r e  a r e  m o r e  m e a n i n g f u l  c h a n g e s  w h i c h  c o u l d  b e  m a d e .  

T h e s e  c h a n g e s  inc l u d e :

A  s e c t i o n  p r o v i d i n g  f o r  r o t a t i o n a l  s e l e c t i o n  o f  t h e  t w o  

p i l o t  m e m b e r s  o f  t h e  B o a r d  o f  M a r i n e  P i l o t s  f r o m  all 

p i l o t  g r o u p s  i n  A l a s k a .

A  s e c t i o n  p r e v e n t i n g  t h e  B o a r d  o f  M a r i n e  P i l o t s  f r o m  

f i x i n g  t h e  n u m b e r  o f  p i l o t s  o r  p i l o t  g r o u p s  t h a t  m a y  b e  

l i c e n s e d  o r  a u t h o r i z e d  t o  o p e r a t e  in a n y  r e g i o n  o f  t h e  

State.

A  s e c t i o n  p r o v i d i n g  f o r  i n d e p e n d e n t  i m p a r t i a l  a n d  

u n b i a s e d  l i c e n s e  e x a m i n e r s  t o  a d m i n i s t e r  p i l o t  

e x a m i n a t i o n s .

A  s e c t i o n  w h i c h  p r o v i d e s  t h a t  t h e  A P U C  m a y  s e t  a m a x i m u m  

t a r i f f .

A  s e c t i o n  w h i c h  r e v i s e s  a n d  c l e a n s  u p  t h e  t h r e s h o l d  

r e q u i r e m e n t s  f o r  D e p u t y  M a r i n e  P i l o t  l i c e n s e s  i n  t h e  

s t a t u t e .
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T h a n k  y o u  a g a i n  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y  t o d a y .  I w o u l d  

b e  h a p p y  t o  a n s w e r  a n y  q u e s t i o n s  f r o m  t h e  c o m m i t t e e .

S i n c e r e l y ,

A L A S K A  C O A S T W I S E  P I L O T S  A S S O C I A T I O N

C a p t a i n  M i k e  S p e n c e



C a p t a i n  V i c t o r  0. E n g s t r o m  
436 W. N o r t h  C a m a n o  D r i v e  
C a m a n o  I s l a n d ,  W A  9 8 2 9 2

S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s
S t a t e  C a p i t o l
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

M a r c h  26, 1993

D e a r  H o n o r a b l e  R e p r e s e n t a t i v e ,

E n c l o s e d  is a .copy of the l e t t e r  I s e n t  on  J u n e  20, 1 992 
to e a c h  of the S t a t e  R e p r e s e n t a t i v e s .

I h a v e  b e e n  i n f o r m e d  th a t  H o u s e  Bi l l  194 has a g a i n  b e e n  
o p e n e d  a n d  that s o m e  n e w  a m e n d m e n t s  w i l l  b e  a t t a c h e d .

I w o u l d  l i k e  to s e e  i n c l u d e d  in t h e s e  a m e n d m e n t s ,  S h i p -  
A s s i s t  M a s t e r s  or tu g s  o v e r  1200 h o r s e  p o w e r  be  c o n s i d e r e d  
c a n d i d a t e s  for P i l o t  p o s i t i o n s .

T h i s  is c e r t a i n l y  not a c a s e  of " l o w e r i n g  t h e  s t a n d a r d s "  
f o r  a P i l o t  p o s i t i o n ,  it is a c a s e  of " i n c l u d i n g  v e r y  
q u a l i f i e d  p e o p l e "  as P i l o t  C a n d i d a t e s .

S h i p - A s s i s t  M a s t e r s  h a v e  an e x c e l l e n t  h i s t o r y  as P i l o t s  
o n  the W e s t  Co a s t .  A l a s k a  w i l l  d e f i n i t e l y  b e n e f i t  by 
i n c l u d i n g  t h e m  as c a n d i d a t e s  for P i l o t  p o s i t i o n s .

T h a n k  you.

R e s p e c t f u l l y ,



C a p t a i n  V i c t o r  0. E n g s t r o m  

P.O. B o x  156 

V a l 3 e z ,  A k  9 9 6 8 6  

S h i p - A s s i s t  T u g  " G u a r d i a n "

S t a t e  H o u s e  Of R e p r e s e n t a t i v e s  

S t a t e  C a p i t o l  

J u n e a u ,  A k  9 9 8 0 1 - 1 1 8 2

J u n e  20, 1 9 9 2

D e a r  H o n o r a b l e  R e p r e s e n t a t i v e ,

In A p r i l  o f  1991 I w a s  a c c e p t e d  t o  r i d e  a n d  t r a i n  w i t h  t h e  

" A l a s k a  M a r i n e  P i l o t "  O r g a n i z a t i o n .  T h e  r e a s o n  m y  a p p l i c a t i o n  w a s  

c h o s e n  o v e r  m a n y  o t h e r s  is b e c a u s e  of m y  m a n y  y e a r s  e x p e r i e n c e  o n  

s h i p - a s s i s t  tugs.

A t  t h i s  p o i n t  in t i m e  I w a s  f u l l y  q u a l i f i e d  t o  p u r s u e  a p i l o t  

p o s i t i o n .  A f t e r  $ 7 , 0 0 0 . 0 0 ,  of e x p e n s e s ,  a n d  a  c o n s i d e r a b l e  a m o u n t  

of time, I w a s  a b l e  t o  s u b m i t ,  b y  t h e  S e p t e m b e r  11, 1991 

d e a d l i n e ,  a n  a p p l i c a t i o n ,  to e x a m i n e ,  f o r  a A l a s k a  M a r i n e  P i l o t  

L i c e n c e .

M y  a p p l i c a t i o n  w a s  d e n i e d  b e c a u s e  of  a n e w  l a w  t h a t  h a d  g o n e  

i n t o  e f f e c t , "  H o u s e  B i l l  194 (HB 1 9 4 ) . "  T h i s  l a w  r e q u i r e s  t u g  

b o a t  m a s t e r B  t o  s h o w  t o w i n g  e x p e r i e n c e  o f  t w o  y e a r s  w i t h  c o m b i n e d  

t o n n a g e  ( t u g  a n d  tow) of at l e a s t  16 0 0  t o ns.



I r e s u b m i t t e d  m y  a p p l i c a t i o n  in J a n u a r y  o f  1992. I e x p l a i n e d  

t<. t h e  B o a r d  of M a r i n e  P i l o t s ,  t h a t  t h e  t u g  1 w o r k  o n  is a 7 0 0 0  

H P  s h i p - a s s i s t  tug, a n d  t h a t  t h e  s h i p s  I a s s i s t ,  in V a l d e z ,  r a n g e

f r o m  4 0 , 0 0 0  to 2 6 0 , 0 0 0  g r o s s  tons.

A g a i n  m y  a p p l i c a t i o n  w a s  d e n i e d ,  b e c a u s e  t h e  n e w  l a w  (HB 194) 

h a s  n o  p r o v i s i o n s  f o r  s h i p - a s s i s t  m a s t e r s .  S h i p - a s s i s t  m a s t e r s  

c a n n o t  g e t  c r e d i t  f o r  t h e  t o n n a g e  o f  t h e  s h i p s  t h e y  a s s i s t .

At t h i s  t i m e  I r e q u e s t e d  a h e a r i n g  w i t h  t h e  D e p a r t m e n t  of 

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  O n  A p r i l  14, 19 9 2  I a t t e n d e d  a 

h e a r i n g ,  in A n c h o r a g e ,  w i t h  H e a r i n g  O f f i c e r  Ms. E l i z a b e t h  

J o h n s o n .  A l s o  a t t e n d i n g ,  v i a  t e l e p h o n e ,  w a s  Mr. G a r y  A m e n d o l a ,  

A s s i s t a n t  A t t o r n e y  G e n e r a l ,  r e p r e s e n t i n g  t h e  M a r i n e  P i l o t  B o a r d .

1 e x p l a i n e d  t o  t h e  H e a r i n g  O f f i c e r  (Ms. J o h n s o n )  t h a t  t h e  

B o a r d  of M a r i n e  P i l o t s  w e r e  i n t e r p r e t i n g  t h e  n e w  l a w  (HB 194) 

d i f f e r e n t  t h a n  t h e  S t a t e  R e p r e s e n t a t i v e s  h a d  i n t e n d e d .  T h e  n e w  

law (HB 194) w a s  d e s i g n e d  to  c l o s e r  r e s e m b l e  t h e  o t h e r  W e s t  C o a s t

S t a tes, all of w h i c h  i n c l u d e  s h i p - a s s i s t  m a s t e r s  as c a n d i d a t e s

for P i l o t  p o s i t i o n s .

W a s h i n g t o n  r e q u i r e s  s h i p - a s s i s t  m a s t e r s  t o  w o r k  o n  t u g s  o f  at 

l e ast 1 , 2 0 0  H . P., O r e g o n  P i l o t s  m u a t  h a v e  t w o  y e a r s  e x p e r i e n c e  o n  

the C o l u m b i a  R i v e r ,  a n y  h o r s e p o w e r . ( V i r t u a l l y  all o f  t h e  O r e g o n  

P i l o t s  c o m e  f r o m  h a r b o r  t u g s  as d e e p - d r a f t  s h i p  m a s t e r s  c a n n o t  

a c c u m u l a t e  t h e  n e c e s s a r y  t i m e  o n  t h e  r i v e r . )  C a l i f o r n i a  a n d  

B r i t i s h  C o l u m b i a  b o t h  a c c e p t  s h i p - a s s i s t  m a s t e r s  as c a n d i d a t e s .

Mr. A m e n d o l a  r e s p o n d e d  b y  s a y i n g  t h a t , "  t h e  l a w  (HB 194), in 

A l a s k a ,  d o e s  n o t  i n c l u d e  s h i p - a s s i s t  m a s t e r s . "  H e  s u g g e s t e d  t h a t



1 ," s h o u l d  e i t h e r  q u i t  m y  p r e s e n t  j o b  a n d  s t a r t  t o w i n g  b a r g e s ,  o r  

t r y  to g e t  t h e  l a w  (HB 194) c h a n g e d . "

Ms. J o h n s o n  s a i d  t h a t , "  t h e  l a w  (HB 194) is v e r y  s p e c i f i c  a n d  

d o e s  n o t  i n c l u d e  s h i p - a s s i s t  m a s t e r s .  S h e  u p h e l d  t h e  B o a r d s  

d e c i s i o n ,  o n  m y  a p p l i c a t i o n ,  a n d  a l s o  s u g g e s t e d  t h a t  I c o n t a c t  

th e  S t a t e  R e p r e s e n t a t i v e s ,  o n  a l a w  c h a n g e .

M a r i n e  P i l o t i n g  is t h e  b u s i n e s s  of d o c k i n g  s h i p s  a n d  t h a t ' s  

w h a t  1 d o  no w .  T o w i n g  b a r g e s  is n o t  g o i n g  t o  m a k e  m e  a b e t t e r  

p i l o t . M y  f i f t e e n  y e a r s  e x p e r i e n c e ,  o n  s h i p - a s s i s t  tugs, is a n  

e x c e l l e n t  b a c k g r o u n d ,  a n d  s h o u l d  b e  r e c o g n i z e d ,  b y  t h e  S t a t e .

I ' v e  d e c i d e d  t o  t r y  a n d  c h a n g e  t h e  l a w  (HB 194), o r  r a t h e r  

h a v e  a n  a m e n d m e n t  a t t a c h e d  t o  i n c l u d e  s h i p - a s s i s t  m a s t e r s .

L e t  m e  s h o w  y o u  a n o t h e r  s i d e  of t h i s  n e w  l a w  (HB 194). A  

c h i e f - m a t e  o n  a d e e p - d r a f t  v e s s e l ,  ( s u c h  a s  a n  E x x o n  T a n k e r )  t h a t  

h a s  n e v e r  s a i l e d  a s  m a s t e r ,  ( a n d  m a y b e  n e v e r  w i l l )  h a s  m a d e  

t w e l v e  t r i p s  i n t o  V a l d e z .  T h i s  p e r s o n  is c o n s i d e r e d  a c a n d i d a t e  

fo r  a P i l o t  p o s i t i o n .

Now, l e t ' s  l o o k  a t  m y s e l f .  I ' v e  a s s i s t e d  o v e r  1 0 0 0  t a n k e r s  

i n t o  t h e  d o c k s  o f  V a l d e z .  I ' v e  e s c o r t e d  o v e r  4 0 0  t a n k e r s  o u t  of 

P r i n c e  W i l l i a m  S o u n d .  I r e g u l a r l y  s h i f t  "oil s p i l l  r e s p o n s e "  

b a r g e s  f r o m  b u o y s  t o  d i f f e r e n t  d o c k s ,  a n d  r e g u l a r l y  p a r t i c i p a t e  

in "oil s p i l l  d r i l l s "  w h i c h  i n c l u d e  t o w i n g  t h e  b a r g e s  t h r o u g h o u t  

P r i n c e  W i l l i a m  S o u n d .  I ' m  s u r e  m y  l o c a l  k n o w l e d g e  f a r  e x c e e d s  t h e  

E x x o n  M a t e ,  s t i l l  I a m  n o t  c o n s i d e r e d  a  c a n d i d a t e  f o r  a  P i l o t  

p o s i t i o n ,  s o m e t h i n g  is W R O N G  I



W h a t  t h e  p r o p o n e n t s  of t h i s  n e w  l a w  (HB 194) h a v e  d one, is 

e x c l u d e  o n e  of t h e  b e s t  s o u r c e s  of M a r i n e  P i l o t s  t h a t  a r e  

a v a i l a b l e  in A l a s k a .

S h i p - a s s i s t  m a s t e r s  h a v e  a n  e x c e l l e n t  h i s t o r y  a s  p i l o t s  o n  t h e  

W e s t  C o a s t ,  t h e y  p r e s e n t l y  m a k e - u p  m o r e  t h a n  h a l f  of t h e  P i l o t s  

in W a s h i n g t o n ,  O r e g o n ,  a n d  C a l i f o r n i a .  I ' m  a s k i n g  y o u  as  S t a t e  

R e p r e s e n t a t i v e s  to  a m e n d  t h e  p r e s e n t  l a w  to  i n c l u d e  s h i p - a s s i s t  

m a s t e r s  in A l a s k a ,  of t u g s  o v e r  1 2 0 0  HP, t o  b e  i n c l u d e d  as 

c a n d i d a t e s  f o r  P i l o t  p o s i t i o n s .

T h a n k  y o u  f o r  y o u r  time, a n d  p l e a s e  w r i t e ,  a n d  tell m e  h o w  y o u  

feel o n  t h i s  s u b j e c t .

R e s p e c t f u l L y



MARINE PILOTING Tolophona: (907)225-9696

S o u t h e a s t e r n  A l a s k a  Pilots’ A s s o c i a t i o n  CABLE ADDRESS: SEAPILOTS

P. 0. B O X  6100 
K E T C H I K A N ,  A L A S K A  99901

M a r c h  29, 1993

R e p r e s e n t a t i v e  W i l l i a m  H u d s o n  
S t a t e  C a p i t o l  R o o m  108 
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  H u d s o n :

Y o u  are to be c o m m e n d e d  for y o u r  e f f o r t s  in b e h a l f  of H.B. 
237. This b i l l  is b a d l y  n e e d e d  n o w  to st e m  t h e  d e t e r i o r a t i o n  o^ 
A l a s k a  p i l o t a g e .

T h e  bill s e e m s  to be c o n s i s t e n t  w i t h  the p i l o t  ac t s  of o t h e r  
s t a t e s  four s t r o n g  s u p p o r t  is n e e d e d  to m a k e  su r e  H . B  937 1,5 
p a s s e d  this s e ssion.

T h a n k  you.



MARINE PILOTING Tolophono: 19071 225-9696
19071 225-9697

S o u t h e a s t e r n  A l a s k a  Pilots* A s s o c i a t i o n CABLE ADDRESS: SEAPILCTS

P. 0. B O X  6100 
K E T C H I K A N ,  A L A S K A  99901

237. Your continued support is needed to pass this bill now.

Outside interests and maverick pilots cannot be allowed to 
destroy Alaska pilotage.

Your strong leadership is needed in passing H.B. 237 this 
session

March 29, 1933

Representative William Hudson 
State Capitol Room 108 
Juneau, AK 99801-1132

Dear Representative Hudson:

I want to thank you for your initiative in introducing H.B



M a r c h  1993

D e a r  L e g i s l a t o r :

T h i s  l e t t e r  s u m m a r i z e s  t h e  a t t a c h e d  d i s c u s s i o n  p a p e r  s e t t i n g  o u t  
A M P ' s  p o s i t i o n  o n  H B  237, t h e  b i l l  to  a m e n d  t h e  M a r i n e  P i l o t a g e  Act:

1. T h e  l e g i s l a t u r e  m u s t  s t a r t  o n  t h i s  l e g i s l a t i o n  now. T h e  t a r i f f  
p r o v i s i o n  of  t h e  A c t  e x p i r e s  J u n e  30, 1994.

2. H B  237 as p r o p o s e d  a d d r e s s e s  a c o u p l e  o f  p r o b l e m s  b u t  n o t  all of 
them. A M P  d o e s  s u p p o r t  w h a t  t h e  b i l l  w o u l d  d o  now: r e t u r n  t o  a f i x e d  
p i l o t a g e  t a r i f f  a n d  r e g u l a t e  t h e  n u m b e r  of p i l o t s  in t h e  state. H o w e v e r ,  
A M P  b e l i e v e s  t h e  b i l l  m u s t  g o  far t h e r .

3. A M P  a s k s  t h e  l e g i s l a t u r e  t o  e x p a n d  H B  2 3 7  t o  c u r e  w h a t  A M P
b e l i e v e s  is t h e  c e n t r a l  p r o b l e m :  t h e  1991 a m e n d m e n t s  t r i e d  t o  t u r n
p i l o t i n g  i n t o  a  f r e e - m a r k e t ,  c o m p e t i t i v e  e n t e r p r i s e .  F o r  t h e  r e a s o n s  
o u t l i n e d  in  t h e  d i s c u s s i o n  paper, m a r i n e  p i l o t i n g  c a n n o t  b e  t r u l y  
c o m p e t i t i v e  as a p r a c t i c a l  m a t t e r ,  a n d  s h o u l d  n o t  be  a s  a m a t t e r  of s o u n d  
p u b l i c  p o l i c y .  T h e  m o s t  c r i t i c a l  p r o b l e m  is t h a t  i n d u s t r y  e f f e c t i v e l y  
c o n t r o l s  p i l o t i n g  b y  c o n t r o l l i n g  a l l o c a t i o n  of  w o r k  t o  p i l o t  g r o u p s .  
P i l o t s  a r e  n o  l o n g e r  i n d e p e n d e n t ,  b u t  a r e  e c o n o m i c a l l y  d e p e n d e n t  o n  
i n d u s t r y .  T h i s  is a f u n d a m e n t a l  s a f e t y  i s s u e  r e q u i r i n g  a c t i o n  now.

4. T o  a d d r e s s  t h e s e  p r o b l e m s ,  A M P  u r g e s  t h e  l e g i s l a t u r e  t o  e x p a n d  
H B  237 b y  a d d i n g  t h e  f o l l o w i n g  p r o v i s i o n s :

(a) E l i m i n a t e  t h e  n o t i o n  of c o m p e t i t i o n  f r o m  m a r i n e  p i l o t i n g .
C r e a t e  a s i n g l e  c e n t r a l  d i s p a t c h  o f f i c e  in e a c h  r e g i o n  w i t h  m o r e  t h a n  o n e  
p i l o t  g r o u p ,  s o  t h a t  p i l o t s  a r e  o n c e  a g a i n  i n d e p e n d e n t  f r o m  i n d u s t r y ' s  
e c o n o m i c  c o n t r o l .

(b) P r o h i b i t  v e s s e l  o p e r a t o r s  a n d  a g e n t s  f r o m  b e i n g  i n v o l v e d  in  t h e  
f i n a n c i a l  a f f a i r s  o f  m a r i n e  p i l o t s  a n d  p i l o t  g r o u p s .

(c) E l i m i n a t e  " c h e r r y  p i c k i n g "  b y  r e q u i r i n g  p i l o t  g r o u p s  t o  s e r v e
all s h i p s  in  all p o r t s  o f  t h e  r e g i o n  at all t i m e s  of t h e  year.

5. T h e  l e g i s l a t u r e  h a s  t h e  l e g a l  a u t h o r i t y  to d o  t h i s  as a p r o p e r
e x e r c i s e  o f  its p o l i c e  p o w e r  in t h e  i n t e r e s t  o f  p u b l i c  s a f e t y .

A M P ' s  p i l o t s  a n d  t h e i r  J u n e a u  r e p r e s e n t a t i v e ,  B o b  Evans, a r e  o n  call 
t o  d i s c u s s  t h i s  i s s u e  w i t h  you. Y o u  c a n  c o n t a c t  Mr. E v a n s  at 3 6 4 - 3 3 6 0 .

Capt. T o m  D u n d a s ,  P r e s i d e n t  
A l a s k a  M a r i n e  P i l o t s



D I S C U S S I O N  P A P E R  
M a r c h  1 9 9 3

H B  2 3 7

P r o p o s e d  a m e n d m e n ts  t o  t h e  M a r i n e  P i l o t a g e  A c t

A l a s k a  M a r i n e  P i l o t s  (AMP) a c t i v e l y  s u p p o r t s  t h e  p r o p o s e d  
a m e n d m e n t s  t o  t h e  A l a s k a  M a r i n e  P i l o t a g e  A c t  (AS 08.62) s e t  o u t  
in H B  237, b u t  d o e s  n o t  b e l i e v e  H B  2 3 7  g o e s  f a r  e n o u g h  t o  m e e t  
t h e  p u b l i c  s a f e t y  i n t e r e s t s  of t h e  p e o p l e  o f  A l a s k a .  T h i s  p a p e r  
is i n t e n d e d  t o  a n s w e r  t h e  m o s t  c o m m o n  q u e s t i o n s  b e i n g  r a i s e d  
a b o u t  A M P ' s  p o s i t i o n  r e s p e c t i n g  t h e  A c t  a n d  H B  237.

T h e  m a r i n e  p i l o t a g e  a c t  w a s  j u s t  a m e n d e d  i n  1991. W h y  m u s t  the 
l e g i s l a t u r e  t a k e  f u r t h e r  a c t i o n  so s o o n ?

T h e  t a r i f f  s e c t i o n  o f  t h e  c u r r e n t  s t a t u t e  (AS 0 8 . 6 2 . 0 4 5 )  
e x p i r e s  a u t o m a t i c a l l y  o n  J u n e  30, 1 9 94. I f  t h e  l e g i s l a t u r e  d o e s  
n o t  e n a c t  a n e w  t a r i f f  s e c t i o n  b e f o r e  t h e n ,  t h e r e  w i l l  b e  no 
s t a t u t o r y  p r o v i s i o n  g o v e r n i n g  f e e s  f o r  p i l o t a g e  s e r v i c e s .

A t t e n t i o n  t o  t h i s  i s s u e  m u s t  n o t  b e  d e f e r r e d  u n t i l  t h e  1994 
l e g i s l a t u r e .  I t  is a c o m p l e x  i s s u e  w i t h  w h i c h  m o s t  l e g i s l a t o r s  
a r e  n o t  f u l l y  a c q u a i n t e d .  If it is d e f e r r e d  u n t i l  n e x t  year, A M P  
f e a r s  t h a t  t h e  l e g i s l a t u r e  w i l l  b e  f o r c e d  t o  t a k e  a c t i o n  w i t h o u t  
s u f f i c i e n t  t i m e  t o  d e a l  w i t h  it k n o w l e d g e a b l y  a n d  c a r e f u l l y .

H o w  d i d  t h e  1 9 9 1  a m e n d m e n t s  c h a n g e  e x i s t i n g  l a w ?

T h e  1 9 9 1  amendments to t h e  A c t  r a d i c a l l y  c h a n g e d  t h e  
s t a t u t o r y  s c h e m e  g o v e r n i n g  m a r i n e  p i l o t s .  I n  t h e  m a i n ,  t h e  
a m e n d m e n t s  s o u g h t  to  t u r n  m a r i n e  p i l o t i n g  i n t o  a n  o p e n - a c c e s s ,



f r e e - m a r k e t , c o m p e t i t i v e  e n t e r p r i s e .  T o  a c c o m p l i s h  t h i s  
o b j e c t i v e ,  t h e  1 9 9 1  a m e n d m e n t s  m a d e  t h e  f o l l o w i n g  c h a n g e s :

A b a n d o n e d  t h e  f o r m e r  f i x e d  t a r i f f  a n d  s u b s t i t u t e d  a 
t w o - t i e r e d  t a r i f f  s y s t e m  c o m p r i s i n g  a m a x i m u m  t a r i f f  s e t  b y  
t h e  B o a r d  o f  M a r i n e  P i l o t s  a n d  a " w o r k i n g "  t a r i f f  t h a t  w a s  
s u p p o s e d  t o  b e  a d o p t e d  b y  e a c h  m a r i n e  p i l o t  o r g a n i z a t i o n  in  
r e s p o n s e  t o  m a r k e t  f o r c e s  in a c o m p e t i t i v e  m a r k e t p l a c e .  (AS 
0 8 . 6 2 . 0 4 5 )

—  C r e a t e d  s t a t u t o r y  e n t i t i e s  i n  e a c h  o f  t h e  m a r i n e  
p i l o t  r e g i o n s  c a l l e d  " r e g i o n a l  m a r i n e  p i l o t  o r g a n i z a t i o n s . "  
T h e s e  r e g i o n a l  m a r i n e  p i l o t  o r g a n i z a t i o n s  w e r e  t o  s u p p l a n t  
t h e  e x i s t i n g  p i l o t  g r o u p s .  T h e s e  n e w  r e g i o n a l  o r g a n i z a t i o n s  
m u s t  b e  r e c o g n i z e d  b y  t h e  P i l o t  B o a r d  u p o n  c o m p l i a n c e  w i t h  
e x t e n s i v e  r e g u l a t o r y  r e q u i r e m e n t s .  E v e r y  A l a s k a  p i l o t  m u s t  
b e  a m e m b e r  o f  a r e g i o n a l  o r g a n i z a t i o n s .  E v e r y  r e g i o n a l  
o r g a n i z a t i o n  m u s t  p r o v i d e  t h e  t r a i n i n g  e x p e r i e n c e  to a n y o n e  
w h o  r e q u e s t s  it, a n d  m u s t  a c c e p t  f o r  m e m b e r s h i p  a n y  l i c e n s e d  
p i l o t  w h o  a p p l i e s .  (AS 0 8 . 6 2 . 0 8 0 ( a ) ,  .175)

W h a t  h a s  h a p p e n e d  i n  t h e  a f t e r m a t h  o f  t h e  1 9 9 1  a m e n d m e n t s ?

S i n c e  t h e  1 9 9 1  a m e n d m e n t s ,  t h e  s i g n i f i c a n t  d e v e l o p m e n t s  
r e l e v a n t  t o  H B  237 i n v o l v e d  p i l o t a g e  r e g i o n s ,  m a r i n e  p i l o t  
o r g a n i z a t i o n s ,  a n d  p i l o t a g e  t a r i f f s :

R e g i o n s

T h e  P i l o t  B o a r d  h a s  i n c r e a s e d  t h e  n u m b e r  of  p i l o t a g e  r e g i o n s  
f r o m  t w o  t o  four. T h e  f o r m e r  S o u t h e a s t  R e g i o n ,  f r o m  Y a k u t a t  
s o u t h w a r d ,  is u n c h a n g e d .  H o w e v e r ,  t h e  f o r m e r  S o u t h w e s t  R e g i o n  
h a s  b e e n  s u b d i v i d e d  i n t o  t h r e e  n e w  r e g i o n s :

—  t h e  S o u t h c e n t r a l  R e g i o n ,  f r o m  K a k u t a t  t o  K o d i a k  I s l a n d

—  t h e  W e s t e r n  R e g i o n ,  f r o m  w e s t  o f  K o d i a k  I s l a n d  w e s t w a r d
to t h e  e n d  o f  t h e  A l e u t i a n s  a n d  n o r t h  t o  t h e  A r c t i c ,  
e x c l u d i n g  t h e  K u s k o k w i m  R i v e r

—  t h e  K u s k o k w i m  R i v e r  R e g i o n

P i l o t  O r g a n i z a t i o n s

T h e r e  w e r e  f o u r  m a r i n e  p i l o t  o r g a n i z a t i o n s  p r i o r  t o  t h e  1 9 9 1  
a m e n d m e n t s .  T h e  P i l o t  B o a r d  has s i n c e  g r a n t e d  f o r m a l  r e c o g n i t i o n
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t o  t h e  f o u r  o r i g i n a l  g r o u p s ,  all o f  w h i c h  r e s t r u c t u r e d  t o  c o m p l y  
w i t h  t h e  1 9 9 1  a m e n d m e n t s ,  a n d  two a d d i t i o n a l  n e w  g r o u p s :

—  S o u t h e a s t  R e g i o n :  S E A P A  a n d  A C P

—  S o u t h c e n t r a l  R e g i o n :  S W A P A

—  W e s t e r n  R e g i o n :  A M P  a n d  (just t h i s  year) W e s t e r n  A l a s k a
P i l o t s  A s s o c i a t i o n  (WAPA)

—  K u s k o k w i m  R e g i o n :  K u s k o k w i m  R i v e r  P i l o t s  A s s o c i a t i o n

A C P  a n d  W A P A  w e r e  b o t h  f o r m e d  w i t h  t h e  a c t i v e  s u p p o r t  o f  t h e  
s t e a m s h i p  i n d u s t r y  t o  c o m p e t e  w i t h  t h e  l a r g e r  e s t a b l i s h e d  g r o u p s  
in t h e i r  r e s p e c t i v e  r e g i o n s .  I n d u s t r y  h a s  b e e n  a b l e  t o  e x e r c i s e  
s u b s t a n t i a l  c o n t r o l  o v e r  p i l o t i n g  b y  p l a y i n g  A C P  a g a i n s t  S E A P A  in 
t h e  S o u t h e a s t  R e g i o n  a n d  W A P A  a g a i n s t  A M P  in t h e  W e s t e r n  R e g i o n ,  
b y  f a v o r i n g  A C P  a n d  W A P A  in a l l o c a t i o n  o f  w o r k  a n d  in o t h e r  ways. 
I n d u s t r y  h a s  e x e r t e d  s u b s t a n t i a l  i n f l u e n c e  o v e r  S W A P A  in t h e  
S o u t h c e n t r a l  R e g i o n  b y  t h r e a t e n i n g  t o  a s k  t h e  P i l o t  B o a r d  to  
d i v i d e  t h e  r e g i o n  i n t o  t w o  s m a l l e r  r e g i o n s  a n d  b y  h o l d i n g  o u t  t h e  
p r o s p e c t  o f  s u p p o r t i n g  a n e w  p i l o t  o r g a n i z a t i o n  t o  c o m p e t e  
d i r e c t l y  w i t h  SWAPA.

T a r i f f s

T h e  P i l o t  B o a r d  h a s  a d o p t e d  b y  r e g u l a t i o n  a m a x i m u m  p i l o t a g e  
t a r i f f  f o r  e a c h  o f  t h e  f o u r  r e g i o n s .  T h i s  " m a x i m u m  t a r i f f "  
e s t a b l i s h e s  t h e  c e i l i n g  o n  m a r i n e  p i l o t  fe e s  in e a c h  r e g i o n .

I n  a d d i t i o n ,  t h e  P i l o t  B o a r d  h a s  a p p r o v e d  " w o r k i n g  t a r i f f s "  
f o r  e a c h  o f  t h e  r e g i o n a l  m a r i n e  p i l o t  o r g a n i z a t i o n s .  E a c h  of 
t h e s e  w o r k i n g  t a r i f f s  is s t r u c t u r e d  d i f f e r e n t l y .  T h e  p i l o t s  in 
e a c h  r e g i o n a l  o r g a n i z a t i o n  c a n  o n l y  c h a r g e  t h e  f e e s  s e t  o u t  in 
t h a t  o r g a n i z a t i o n ' s  w o r k i n g  tariff.

W h y  a r e n ' t  t h e  1 9 9 1  c h a n g e s  w o r k i n g ?

A  s i n g l e  r e a s o n :  m a r i n e  p i l o t i n g  c a n n o t  a n d  s h o u l d  n o t  b e  a
f r e e - m a r k e t ,  c o m p e t i t i v e  e n t e r p r i z e  in A l a s k a .  A s  a p r a c t i c a l  
m a t t e r ,  c o m p e t i t i o n  d o e s  n o t  w o r k  in m a r i n e  p i l o t i n g .  A s  a 
m a t t e r  o f  s o u n d  p u b l i c  p o l i c y ,  it s h o u l d  n o t  e v e n  b e  a t t e m p t e d .

T h e  p r a c t i c a l  p r o b l e m :  t r u e  c o m p e t i t i o n  d o e s  n o t  e x i s t

T r u e  c o m p e t i t i o n  r e q u i r e s  a p o o l  o f  w i l l i n g  b u y e r s  a n d  a 
p o o l  o f  w i l l i n g  s e l l e r s .  T h e  p o o l  o f  b o t h  b u y e r s  a n d  s e l l e r s



m u s t  b e  l a r g e  e n o u g h  t h a t  n o  o n e  b u y e r  o r  s e l l e r  c a n  e f f e c t i v e l y  
c o n t r o l  t h e  m a r k e t .  T h e  b u y e r s  a n d  the. s e l l e r s  a l l  h a v e  t o  b e
a b l e  t o  a c t  f r e e l y  in t h e i r  o w n  e c o n o m i c  i n t e r e s t .  T h i s  is t h e
b a s i c  m o d e l  o f  a t r u l y  f r e e  a n d  c o m p e t i t i v e  m a r k e t .  T h e  19 9 1
a m e n d m e n t s  w e r e  b a s e d  o n  t h e  i n c o r r e c t  p r e m i s e  t h a t  t h i s  m o d e l
e x i s t s  o r  c a n  b e  c r a t e d  in m a r i n e  p i l o t i n g  in t h e  r e a l  wo r l d .

I n  t r u t h ,  n o n e  o f  t h e s e  f a c t o r s  a c t u a l l y  e x i s t s .  O n  t h e  
i n d u s t r y  s i de, a h a n d f u l  o f  p e o p l e  c o n t r o l  a l m o s t  all o f  t h e  
c o m p u l s o r y  p i l o t a g e  v e s s e l s  i n  A l a s k a .  A s  a p r a c t i c a l  m a t t e r ,  
t h e s e  f e w  p e o p l e  d i c t a t e  w h i c h  o f  t h e  c o m p e t i n g  p i l o t  
o r g a n i z a t i o n s  w i l l  g e t  t h e  work, a n d  t h e i r  d e c i s i o n s  a r e  n o t  
n e c e s s a r i l y  b a s e d  on  m a r k e t  f a c t o r  s u c h  as  p r i c e  o r  s e r v i c e .

O n  t h e  o t h e r  s i d e  o f  t h e  e q u a t i o n ,  m a r i n e  p i l o t s  a r e  so 
h e a v i l y  r e g u l a t e d  t h a t  t h e y  c a n n o t  r e s p o n d  t o  m a r k e t  f o r c e s  t h e  
w a y  a " r e a l  w o r l d "  b u s i n e s s  can. T h e  o n l y  f a c t o r s  on  w h i c h  a n y  
s e l l e r  c a n  c o m p e t e  a r e  p r i c e ,  s e r v i c e ,  a n d  i t s  a b i l i t y  t o  c o n t r o l  
its o w n  s i z e  a n d  o p e r a t i n g  e x p e n s e s .  U n d e r  A l a s k a  law, no p i l o t  
o r g a n i z a t i o n  h a s  a n y  r e a l  c o n t r o l  o v e r  a n y  o f  t h o s e  f a c t o r s :

1. P r i c e . T h e  f e e s  a p i l o t  o r g a n i z a t i o n  m a y  c h a r g e  f o r  its 
s e r v i c e s  a r e  r e g u l a t e d  by b o t h  t h e  w o r k i n g  t a r i f f  a n d  t h e  m a x i m u m  
t a r i f f .  T h e  m a x i m u m  t a r i f f  s e t  b y  t h e  P i l o t  B o a r d  s e t s  p r i c e  
c e i l i n g s  t h a t  c a n n o t  b e  e x c e e d e d  r e g a r d l e s s  o f  m a r k e t  c o n d i t i o n s .  
O n c e  a n  o r g a n i z a t i o n ' s  w o r k i n g  t a r i f f  is e s t a b l i s h e d ,  it c a n n o t  
b e  a d j u s t e d  f o r  a y e a r .  T h e r e  is l i t t l e  if a n y  l e e w a y  t o  a d j u s t  
f e e s  in r e s p o n s e  s u p p l y ,  d e m a n d ,  o p e r a t i n g  c o s t s ,  a n d  o t h e r  
m a r k e t  f a c t o r s .

2. S e r v i c e . A  p i l o t  o r g a n i z a t i o n  m u s t  p r o v i d e  s e r v i c e  t o  
a n y o n e  w h o  a s k s  f o r  it, l i m i t e d  o n l y  b y  t h e  n u m b e r  a n d  l i c e n s e  
q u a l i f i c a t i o n s  c f  its m e m b e r s .  A  v e s s e l  o p e r a t o r  c a n  a d j u s t  its 
s e r v i c e  i n  r e s p o n s e  t o  m a r k e t  f o r c e s  —  s e n d  m o r e  s h i p s  o r  fewer, 
c a l l  a t  m o r e  p o r t s  o r  f e w e r  —  b u t  a m a r i n e  p i l o t  c a n n o t  d e c l i n e  
t o  p r o v i d e  s e r v i c e  r e g a r d l e s s  of  w h e t h e r  it w o u l d  b e  e c o n o m i c a l l y  
a d v a n t a g e o u s  t o  d o  so.

3. S i z e  a n d  c o m p o s i t i o n  o f  m e m b e r s h i p . In t h e  " r e a l "  
w o r l d ,  a b u s i n e s s  c a n  e x p a n d  o r  s h r i n k  in r e s p o n s e  t o  m a r k e t  
f o r c e s ;  if i t  is h i r i n g  at  all, it c a n  t r a i n  a n d  h i r e  o n l y  t h e  
b e s t  q u a l i f i e d  p e o p l e  t o  m a k e  it as  c o m p e t i t i v e  a s  p o s s i b l e .  
H o w e v e r ,  u n d e r  t h e  1 9 9 1  a m e n d m e n t s ,  a p i l o t  o r g a n i z a t i o n  m u s t  
p r o v i d e  t r a i n i n g  t o  n e w  p i l o t s  ii a s k e d  t o  d o  so, p l a c i n g  it in 
t h e  u n t e n a b l e  p o s i t i o n  of h a v i n g  t o  t r a i n  its o w n  c o m p e t i t o r s .  
F u r t h e r ,  a p i l o t  o r g a n i z a t i o n  m u s t  a c c e p t  f o r  m e m b e r s h i p  a n y o n e  
w i t h  a p i l o t  l i c e n s e ;  it c a n n o t  r e g u l a t e  its o w n  s i z e  o r  l i m i t  
i ts m e m b e r s  t o  t h e  v e r y  b e s t  (and t h e r e f o r e  m o s t  c o m p e t i t i v e )  
p i l o t s .  I t  c a n n o t  r e g u l a t e  its i n c o m e  a n d  e x p e n s e s  b y  l i m i t i n g  
t h e  s i z e  a n d  c o m p o s i t i o n  o f  its m e m b e r s h i p .  I t  m u s t  d i s p a t c h  all



i t s  m e m b e r s  o n  a f a i r  a n d  e q u i t a b l e  ba s i s ,  t h e r e b y  l o s i n g  t h e  
a b i l i t y  t o  g i v e  p r i o r i t y  t o  its m o s t  e x p e r i e n c e d  m e m b e r s .

W h e n  a h a n d f u l  o f  b u y e r s  c o n t r o l  t h e  m a r k e t p l a c e ,  a n d  w h e n  
t h e  s e l l e r s  a r e  s o  t i g h t l y  r e g u l a t e d  t h a t  t h e y  c a n n o t  f r e e l y  m a k e  
d e c i s i o n s  in t h e i r  e c o n o m i c  i n t e r e s t ,  t h e r e  s i m p l y  is no  
c o m p e t i t i o n .  A M P  u r g e s  t h e  l e g i s l a t u r e  t o  r e c o g n i z e  t h i s  f a c t  
a n d  s t o p  f o r c i n g  m a r i n e  p i l o t s  to  t r y  t o  c o m p e t e  in a n o n­
c o m p e t i t i v e  e n v i r o n m e n t .

W h a t  a r e  t h e  p u b l i c  p o l i c y  o b j e c t i o n s  to t h e  1 9 9 1  a m e n d m e n t s ?

T h e r e  a r e  t w o  p r i m a r y  p u b l i c  p o l i c y  o b j e c t i o n s  to t h e  19 9 1  
a m e n d m e n t s .  T h e  f i r s t  h a s  t o  d o  w i t h  i n d u s t r y  c o n t r o l  o v e r  
p i l o t i n g .  T h e  s e c o n d  h a s  t o  d o  w i t h  w h a t  h a s  c o m e  t o  b e  c a l l e d  
" c h e r r y  p i c k i n g . "

T h e  o n l y  r e a s o n  f o r  a n y  s t a t e  t o  e n a c t  a c o m p u l s o r y  p i l o t a g e  
s t a t u t e  is t o  e n s u r e  p u b l i c  s a f ety. As  t h e  A c t  i t s e l f  s t a tes, 
t h e  p u r p o s e  o f  c o m p u l s o r y  p i l o t a g e  s e r v i c e  is " t o  a s s u r e  t h e  
p r o t e c t i o n  o f  s h i p p i n g ,  t h e  s a f e t y  o f  h u m a n  l i f e  a n d  p r o p e r t y ,  
a n d  t h e  p r o t e c t i o n  o f  t h e  m a r i n e  e n v i r o n m e n t . "  A S  
0 8 . 6 2 . 0 4 0 ( a ) ( 1 ) .  A l l  o t h e r  c o n s i d e r a t i o n s  a r e  s e c o n d a r y  a t  best.

T h e  p u b l i c ' s  s a f e t y  i n t e r e s t s  a r e  o n l y  s e r v e d  p r o p e r l y  if 
t h e r e  is a c o r p s  o f  p r o p e r l y  q u a l i f i e d  a n d  f u l l y  i n d e p e n d e n t  
m a r i n e  p i l o t s  a v a i l a b l e  t o  s e r v e  e v e r y  s h i p  i n  eve.ry p o r t ,  d a y  o r  
night, a t  a l l  t i m e s  o f  t h e  year. T h e  1 9 9 1  a m e n d m e n t s  a c t i v e l y  
i m p a i r  t h e s e  i n t e r e s t s .

I n d u s t r y  c o n t r o l  o f  m a r i n e  p i l o t i n g

T h e  i n d e p e n d e n c e  of p i l o t s  is o n e  o f  t h e  p a r a m o u n t  e l e m e n t s  
o f  a n y  s t a t u t o r y  s c h e m e  f o r  m a r i n e  p i l o t i n g .  U n d e r  t h e  A l a s k a  
s t a t u t e ,  m a r i n e  p i l o t s  a r e  s u p p o s e d  t o  i n d e p e n d e n t .  AS  
0 8 . 6 2 . 1 6 3 .  P i l o t s  m u s t  b e  so i n d e p e n d e n t  o f  v e s s e l  o w n e r s  a n d  
o p e r a t o r s  t h a t  t h e y  c a n  f r e e l y  d e t e r m i n e  w h e n  a n d  h o w  a v e s s e l  
c a n  s a f e l y  b e  m o v e d  in  p i l o t a g e  w a t e r s .

A s  s o o n  a s  a p i l o t ' s  e c o n o m i c  w e l f a r e  is p l a c e d  in t h e  h a n d s  
o f  t h e  f e w  p e o p l e  w h o  c o n t r o l  s h i p p i n g  in A l a s k a ,  t h e  p i l o t ' s  
i n d e p e n d e n c e  is in g r a v e  j e o p a r d y .  V e s s e l  o w n e r s  a n d  o p e r a t o r s  
a r e  f r e q u e n t l y  u n d e r  h e a v y  f i n a n c i a l  p r e s s u r e  t o  k e e p  t h e i r  
v e s s e l s  m o v i n g .  I n  t h e  m a r i t i m e  i n d u s t r y  a s  in a l l  o t h e r s ,  t i m e  
is m o n e y .  S c h e d u l e s  m u s t  b e  kept. F i s h  p r o c e s s o r s  m u s t  m o v e  
t h e i r  p r o d u c t .  P a s s e n g e r s  m u s t  m a k e  t r a v e l  c o n n e c t i o n s .
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A  v e s s e l  o p e r a t o r  s u b j e c t  t o  t h e s e  k i n d s  of  p r e s s u r e s  m a y  
u n d e r s t a n d a b l y  h a v e  a d i f f e r e n t  v i e w  of  t h e  p e r i l s  o f  w e a t h e r ,  
s e as, a n d  c i r c u m s t a n c e  f r o m  t h a t  of a t r u l y  i n d e p e n d e n t  m a r i n e  
p i l o t  a c t i n g  o n  b e h a l f  o f  t h e  p e o p l e  o f  A l a s k a .  W h i l e  no 
r e s p o n s i b l e  v e s s e l  o p e r a t o r  w i l l  p u t  h i s  v e s s e l  a n d  its c a r g o  at  
r i s k  b y  m a k i n g  a c l e a r l y  u n s a f e  r: cision, t h e  p r e s s u r e  to  c u t  
c o r n e r s  is u n a v o i d a b l e .  T h e  o n l y  s u r e t y  a g a i n s t  c o r n e r - c u t t i n g  
is a t r u l y  i n d e p e n d e n t  m a r i n e  pi l o t .

U n d e r  t h e  c u r r e n t  s y s t e m ,  a v e s s e l  o p e r a t o r  o r  a g e n t  c a n  
s h o p  a r o u n d  f o r  t r a c t a b l e  p i l o t s .  V e s s e l  o p e r a t o r s  a n d  a g e n t s  
c a n  l e t  it b e  k n o w n  t h a t  a c o n t i n u e d  f l o w  o f  b u s i n e s s  t o  a g r o u p  
o f  p i l o t s  d e p e n d s  l e s s  o n  t h e  f e e s  c h a r g e d  b y  t h a t  o r g a n i z a t i o n ,  
b u t  o n  t h a t  o r g a n i z a t i o n ' s  w i l l i n g n e s s  t o  c u t  c o r n e r s .  T h e  
s i m p l e  f a c t  is t h a t  t h e  c o s t s  o f  d e l a y i n g  a s h i p  f o r  s a f e t y  
r e a s o n s  f a r  o u t w e i g h  w h a t e v e r  d i f f e r e n c e  t h e r e  m a y  b e  in t h e  fe e s  
c h a r g e d  b y  c o m p e t i n g  p i l o t  g r o u p s .  V e s s e l  o p e r a t o r s  a n d  a g e n t s  
c a n  a n d  w i l l  g i v e  t h e  w o r k  t o  t h e  p i l o t s  w h o  are m o s t  w i l l i n g  t o  
e l i m i n a t e  d e l a y s .

V e s s e l  i n t e r e s t s  w i l l  a l s o  g i v e  t h e  w o r k  to t h e  p i l o t  g r o u p  
t h a t  is m o s t  w i l l i n g  t o  b e  a g r e e a b l e  a t  r a t e - s e t t i n g  time. A  
p i l o t  g r o u p  t h a t  h a s  b e e n  p r o m i s e d  a l l  o r  m o s t  o f  t h e  w o r k  c a n  
a f f o r d  t o  s e t  i t s  r a t e s  l o w e r  t h a n  t h e  c o m p e t i t i o n .  W h e n  t h e  
g r e a t  m a j o r i t y  o f  t h e  v e s s e l  t r a f f i c  is c o n t r o l l e d  b y  a f e w  
p e o p l e ,  t h o s e  f e w  a r e  in a p o s i t i o n  t o  m a k e  s u c h  p r o m i s e s  f r e e  of 
m a r k e t  c o n s t r a i n t s .  P i l o t s  w h o  d o  n o t  fall i n t o  l i n e  c a n  b e  
f o r c e d  o u t  o f  b u s i n e s s .

I n d u s t r y  c a n  e x e r t  e c o n o m i c  p o w e r  o v e r  p i l o t s  in t w o  m a i n  
w a y s .  F i r s t  a n d  m o s t  o b v i o u s ,  v e s s e l  i n t e r e s t s  c o n t r o l  a p i l o t ' s  
i n c o m e  if t h e y  c o n t r o l  a c c e s s  t o  t h e  w o r k .  S e c o n d  a n d  l e s s  
o b v i o u s ,  v e s s e l  i n t e r e s t s  c a n  c o n t r o l  a p i l o t ' s  a b i l i t y  e v e n  t o  
r e n e w  h i s  l i c e n s e ,  b e c a u s e  p i l o t i n g  r e g u l a t i o n s  r e q u i r e  a m i n i m u m  
n u m b e r  o f  v e s s e l  m o v e m e n t s  p e r  y e a r  as a p r e r e q u i s i t e  t o  l i c e n s e  
r e n e w a l .

Is i n d u s t r y  " t h e  b a d  g u y " ?  O f  c o u r s e  not. H o w e v e r ,  t h e  
c o m p a n i e s  a n d  a g e n c i e s  t h a t  c o n t r o l  s h i p p i n g  in A l a s k a  h a v e  t h e i r  
o w n  e c o n o m i c  i n t e r e s t s  t o  c o n s i d e r .  T h e y  u n d e r s t a n d a b l y  w i l l  t r y  
t o  c o n t r o l  e a c h  a n d  e v e r y  a s p e c t  o f  t h e i r  c o s t  e q u a t i o n s ,  a n d  
f r o m  i n d u s t r y ' s  p o i n t  o f  v i e w  m a r i n e  p i l o t i n g  is m e r e l y  a n o t h e r  
o n e  o f  t h o s e  co s t s .

F r o m  t h e  s t a n d p o i n t  o f  A l a s k a n s ,  h o w e v e r ,  m a r i n e  p i l o t s  a r e  
n o t  s i m p l y  a n o t h e r  c o s t  o f  d o i n g  b u s i n e s s .  T h e y  a r e  t h e  
p r o f e s s i o n a l  m a r i n e r s  e n t r u s t e d  w i t h  t h e  s a f e t y  o f  lives, 
p r o p e r t y ,  s h i p p i n g ,  a n d  t h e  m a r i n e  e n v i r o n m e n t .  T h e  p r i v a t e  
e c o n o m i c  i n t e r e s t s  o f  t h e  s h i p p i n g  i n d u s t r y  a r e  n o t  n e c e s s a r i l y
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#
t h e  s a m e  as t h e  s a f e t y  i n t e r e s t s  o f  t h e  p e o p l e  o f  A l a s k a ;  t h e  
latter, n o t  t h e  former, s h o u l d  c o n t r o l  m a r i n e  p i l o t i n g .

" C h e r r y  p i c k i n g 11

A  s e c o n d  p u b l i c  p o l i c y  a r g u m e n t  a g a i n s t  t h e  1 9 9 1  a m e n d m e n t s  
i n v o l v e s  w h a t  h a s  c o m e  t o  b e  c a l l e d  t h e  " c h e r r y  p i c k i n g "  p r o b l e m .  
E v e r y  r e g i o n  h a s  i t s  p e a k  s e a s o n s  a n d  h i g h - v o l u m e  p o r t s .  In t h e  
S o u t h e a s t  R e g i o n ,  t h e  s u m m e r  c r u i s e  s h i p  t r a d e  is t h e  h i g h - p r o f i t  
b u s i n e s s .  In  t h e  W e s t e r n  R e g i o n ,  it is D u t c h  H a r b o r  a n d  a c o u p l e  
of  o t h e r  p o r t s  d u r i n g  p e a k  f i s h i n g  p e r i o d s .

If  p i l o t s  a r e  f o r c e d  t o  c o m p e t e  w i t h  o n e  a n o t h e r ,  s u p p l y  a n d  
d e m a n d  w i l l  t e n d  t o  c o n c e n t r a t e  t h e  c o m p e t i t i o n  in t h e  h i g h -  
v o l u m e  p o r t s  a n d  t h e  h i g h - v o l u m e  s e a s o n s .  N o  o n e  w i l l  w a n t  t o  
w o r k  in u n p r o f i t a b l e  p o r t s  o r  d u r i n g  u n p r o f i t a b l e  t i m e s  o f  t h e  
year.

P u b l i c  s a f e t y  i n t e r e s t s  a r e  n o t  l i m i t e d  t o  p e a k  s e a s o n s  in 
p r o f i t a b l e  p o r t s .  P u b l i c  s a f e t y  d e m a n d s  f u l l y  q u a l i f i e d ,  
i n d e p e n d e n t  p i l o t s  in e v e r y  p o r t  at  a l l  tim e s .

T h a t  is t h e  k i n d  of  f u l l - c o v e r a g e ,  y e a r - a r o u n d  s e r v i c e  A M P  
is c o m m i t t e d  to p r o v i d i n g  in t h e  W e s t e r n  R e g i o n .  H o w e v e r ,  it is 
a s i m p l e  t r u t h  t h a t  t h e  h i g h - v o l u m e  p o r t s  a n d  s e a s o n s  s u b s i d i z e  
t h e  l o w - v o l u m e  p o r t s  a n d  s e a s o n s .  W i t h o u t  t h e  D u t c h  H a r b o r  w o rk, 
A M P  p i l o t s  c a n n o t  p r o v i d e  s e r v i c e  in t h e  r e m o t e  o u t p o r t s  s u c h  as 
A d a k  o r  St. P a u l  f o r  a n y t h i n g  a o p r o a c h i n g  a r e a s o n a b l e  fee.

U n d e r  t h e  c u r r e n t  s y s t e m ,  v e s s e l  o p e r a t o r s  a n d  a g e n t s  c a n  
f r e e l y  g i v e  t h e  d e s i r a b l e ,  h i g h - p r o f i t  w o r k  t o  o n e  p i l o t  
a s s o c i a t i o n  in a r e g i o n  a n d  l e a v e  t h e  " d r e g s "  t o  t h e  o t h e r s .
E v e n  if t h e  m e m b e r s  o f  a p i l o t  g r o u p  a r e  w i l l i n g  a n d  a b l e  t o  
p r o v i d e  f u l l  y e a r - a r o u n d  f u l l  c o v e r a g e  in a r e g i o n ,  t h e y  h a v e  n o  
c o n t r o l  o v e r  t h e  a l l o c a t i o n  of w o r k .  N o  p i l o t  g r o u p  c a n  s u r v i v e  
if its m e m b e r s  a r e  n o t  g i v e n  e n o u g h  w o r k  to e a r n  a r e a s o n a b l e  
l i v i n g  a n d  m e e t  t h e  a n n u a l  e x p e r i e n c e  r e q u i r e m e n t s  f o r  l i c e n s e  
r e n e w a l .  B e f o r e  long, i t s  m e m b e r s  w i l l  l e a v e  t h e  p r o f e s s i o n  o r  
l e a v e  A l a s k a ,  a n d  t h e r e  is n o  g u a r a n t e e  t h a t  t h o s e  l e f t  b e h i n d  
w i l l  b e  a b l e  to  p r o v i d e  t h e  full c o v e r a g e  r e q u i r e d  t o  m e e t  t h e  
s a f e t y  n e e d s  of A l a s k a .

W i t h o u t  s o m e  m e c h a n i s m  t o  p r e v e n t  " c h e r r y  p i c k i n g , "  t h e  
p u b l i c  s a f e t y  i n t e r e s t s  o f  t h e  p e o p l e  o f  A l a s k a  a r e  a t  risk.
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C a n ' t  w e  s i m p l y  a l l o w  m a r k e t  f o r c e s  to s e t  p i l o t a g e  f e e s  s o  t h a t  
a l l  p o r t s  a r e  p r o f i t a b l e ?

I f  p i l o t a g e  fe e s  for r e m o t e  p o r t s  a n d  l o w - v o l u m e  s e a s o n s  of 
t h e  y e a r  w e r e  s e t  s t r i c t l y  o n  t h e  b a s i s  of  t h e  c o s t  o f  p r o v i d i n g
t h e  s e r v i c e ,  t h e y  w o u l d  b e  p r o h i b i t i v e l y  e x p e n s i v e .
H i s t o r i c a l l y ,  p i l o t a g e  f e e s  s e t  b y  t h e  P i l o t  B o a r d  f o r  a l l  p o r t s  
o f  a r e g i o n  h a v e  b e e n  p r e d i c a t e d  on  t h e  o v e r a l l  y e a r - a r o u n d  
p i l o t a g e  r e v e n u e s  for a l l  p o r t s  of t h e  r e g i o n .  U n d e r  t h a t  
s y s t e m ,  t h e  h i g h - v o l u m e  s e a s o n s  a n d  p o r t s  h e l p e d  p a y  f o r  s e r v i c e  
in t h e  l o w - v o l u m e  s e a s o n s  a n d  ports.

A M P  b e l i e v e s  t h a t  t h e  p u b l i c  i n t e r e s t  is b e s t  s e r v e d  b y
c o n t i n u i n g  t h i s  p o l i c y .  N o  p u b l i c  i n t e r e s t  is s e r v e d  b y
d i s c o u r a g i n g  t r a d e  to  r e m o t e  p a r t s  of  A l a s k a  b y  m a k i n g  p i l o t a g e  
f e e s  p r o h i b i t i v e l y  high.

H o w  a r e  t h e  s t a t e ' s  i n t e r e s t s  h a r m e d  b y  h a v i n g  m o r e  t h a n  o n e  
p i l o t  g r o u p  c o m p e t i n g  i n  a r e g i o n ?

A s  d i s c u s s e d  e a r l i e r ,  t h e  a b i l i t y  to p l a y  o n e  p i l o t  g r o u p  
o f f  a g a i n s t  a n o t h e r  is t h e  a b i l i t y  t o  e x e r c i s e  d e  f a c t o  c o n t r o l  
o v e r  m a r i n e  p i l o t s  a n d  p i l o t i n g .  T h e  h a n d f u l  o f  p e o p l e  w h o  
c o n t r o l  A l a s k a  s h i p p i n g  w i l l  i n e v i t a b l y  a c t  in t h e i r  o w n  e c o n o m i c  
i n t e r e s t s ,  w h i c h  a r e  n o t  n e c e s s a r i l y  t h e  b e s t  i n t e r e s t  of  t h e  
p u b l i c .

F u r t h e r ,  p i l o t s  i n  c o m p e t i t i o n  w i t h  o n e  a n o t h e r  w i l l  
i n e v i t a b l y  o e  u n d e r  p r e s s u r e  t o  c u t  c o r n e r s  o n  s a f e t y .  W h a t e v e r  
i n t e r e s t  i n d i v i d u a l  p i l o t s  m a y  h a v e  in s o - c a l l e d  " f r e e  
c o m p e t i t i o n "  is c l e a r l y  s u b o r d i n a t e  t o  t h e  p u b l i c ' s  i n t e r e s t  in 
m a k i n g  s u r e  p i l o t s  h a v e  no  i n c e n t i v e  t o  c u t  c o i n e r s  o n  s a f e t y .

I n d u s t r y ' s  o n l y  l e g i t i m a t e  r e g u i r e m e n t  of  m a r i n e  p i l o t i n g  is 
t h a t  e v e r y  v e s s e l  s u b j e c t  t o  c o m p u l s o r y  p i l o t a g e  b e  a b l e  t o  g e t  a 
q u a l i f i e d  p i l o t  w h e n  a n d  w h e r e  n e e d e d  a t  a r e a s o n a b l e  rate.
B e y o n d  that, i n d u s t r y  h a s  n o  l e g i t i m a t e  i n t e r e s t  in c o n t r o l l i n g  
o r  i n f l u e n c i n g  p i l o t s .

D o e s  H B  237 s o l v e  t h e  p r o b l e m s  i n  m a r i n e  p i l o t i n g ?

H B  237 a d d r e s s e s  p a r t  o f  t h e  p r o b l e m  bui: n o t  t h e  c e n t r a l  
p r o b l e m .  A M P  b e l i e v e s  t h a t  t h e  o n l y  w a y  to  s o l v e  t h e  p r o b l e m  
a l t o g e t h e r  is to  e l i m i n a t e  t h e  n o t i o n  o f  c o m p e t i t i o n ,  i s o l a t e  
i n d u s t r y  f r o m  t h e  a l l o c a t i o n  o f  p i l o t i n g  a s s i g n m e n t s ,  a n d  e n s u r e  
t h a t  i n d u s t r y  c a n n o t  e x e r t  i n f l u e n c e  d i r e c t l y  o r  i n d i r e c t l y  o n  
p i l o t s .  M a r i n e  p i l o t i n g  is f i r s t  a n d  f o r e m o s t  a p u b l i c  s a f e t y



a c t i v i t y .  T h e  c o n c e p t  o f  c o m p e t i t i o n  m u s t  b e  e l i m i n a t e d ,  a n d  
m a r i n e  p i l o t i n g  s h o u l d  b e  c o n t r o l l e d  a n d  r e g u l a t e d  e x c l u s i v e l y  by 
t h e  s t a t e ,  n o t  b y  e i t h e r  i n d u s t r y  o r  p i l o t s .

W h a t  H B  237 d o e s  do

A M P  s u p p o r t s  t h e  f o l l o w i n g  c h a n g e s  t h a t  H B  2 37 w o u l d  
a c c o m p l i s h  a s  w r i t t e n :

1. R e s t o r e  a s i n g l e  f i x e d  p i l o t a g e  t a r i f f  in  e a c h  
r e g i o n .  P l a c e  t a r i f f - s e t t i n g  r e s p o n s i b i l i t y  in t h e  h a n d s  of 
a n  o b j e c t i v e  a n d  q u a l i f i e d  s t a t e  a g e n c y .  G i v e  a l l  
i n t e r e s t e d  p a r t i e s  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  in t h e  
r a t e - s e t t i n g  p r o c e s s ,  b u t  t h e  s t a t e  a g e n c y  m u s t  s e t  p i l o t i n g  
r a t e s  i n  t h e  p u b l i c  i n t e r e s t .

2. R e g u l a t e  t h e  n u m b e r  o f  p i l o t s  c o m i n g  i n t o  t h e  
p r o f e s s i o n  o n  t h e  b a s i s  o f  a c t u a l  n e e d  f o r  p i l o t s  t o  p r o v i d e  
s e r v i c e s  i n  a l l  p o r t s  at a l l  t i m e s  o f  t h e  year.

W h a t  H B  237 d o e s  N O T  d o

W h a t  H B  237 d o e s  n o t  d o  is e l i m i n a t e  t h e  n o t i o n  of  
c o m p e t i t i o n  f r o m  p i l o t i n g  o r  i n s u l a t e  p i l o t i n g  f r o m  t h e  e c o n o m i c  
i n f l u e n c e  of  i n d u s t r y ,  n o r  d o e s  it e l i m i n a t e  t h e  p r o b l e m  o f  
’’c h e r r y  n i c k i n g . "

In t h e  p a s t ,  A M P  h a s  s u p p o r t e d  a s t a t u t o r y  c h a n g e  t o  c r e a t e  
a s i n g l e  p i l o t  o r g a n i z a t i o n  in e a c h  r e g i o n .  T h e  p u r p o s e  o f  e a c h  
r e g i o n a l  o r g a n i z a t i o n  w o u l d  b e  t o  d i s p a t c h  p i l o t s ,  b i l l  a n d  
c o l l e c t  f e e s  f o r  p i l o t a g e  s e r v i c e s ,  d i s t r i b u t e  i n c o m e  to  p i l o t s ,  
a n d  c o o r d i n a t e  p i l o t  t r a i n i n g  in t h e  r e g i o n .  A M P  r e m a i n s  
c o n v i n c e d  t h a t  t h i s  is t h e  b e s t  s o l u t i o n  in t h e  p u b l i c  i n t e r e s t .

H o w e v e r ,  s o m e  p i l o t s  o p p o s e  i m p o s i t i o n  o f  u n i t a r y  r e g i o n a l  
p i l o t  o r g a n i z a t i o n s .  In  s o m e  cases, t h e  o p p o s i t i o n  s t e m s  f r o m  
b a d  f e e l i n g s  a n d  d i s t r u s t  t h a t  h a v e  a r i s e n  i n  t h e  p ast. M e m b e r s  
o f  s o m e  c o m p e t i n g  p i l o t  g r o u p s  d o  n o t  w a n t  t o  b e  f o r c e d  t o  w o r k  
w i t h  t h e i r  f o r m e r  c o l l e a g u e s .

A M P  r e c o g n i z e s  t h a t  u n i t a r y  r e g i o n a l  p i l o t  g r o u p s  m a y  n o t  be 
p o l i t i c a l l y  f e a s i b l e .  H o w e v e r ,  t h e  p r o b l e m  r e m a i n s  t h a t  public- 
s a f e t y  is c o m p r o m i s e d  if i n d u s t r y  c a n  c o n t r o l  p i l o t s  b y  
c o n t r o l l i n g  t h e  a l l o c a t i o n  o f  w o r k .  If  u n i t a r y  r e g i o n a l  p i l o t  
o r g a n i z a t i o n s  a r e  n o t  a c c e p t a b l e ,  t h e n  t h e  o n l y  w a y  t o  p r e v e n t  
i n d u s t r y  f r o m  c o n t r o l l i n g  w o r k  a l l o c a t i o n  is t o  r e q u i r e  a c e n t r a l



d i s p a t c h i n g  o f f i c e  in e v e r y  r e g i o n  w i t h  m o r e  t h a n  o n e  p i l o t  
group.

In e a c h  m u l t i - g r o u p  r e g i o n ,  i n d u s t r y  w o u l d  c o n t a c t  t h e  
c e n t r a l  d i s p a t c h  o f f i c e  t o  r e q u e s t  a p i l o t .  T h e  d i s p a t c h  o f f i c e  
w o u l d  a l l o c a t e  t h e  w o r k  a m o n g  t h e  p i l o t  g r o u p s  in  t h e  r e g i o n  on 
a n  e q u i t a b l e  b a s i s .

T o  s o l v e  t h e  " c h e r r y  p i c k i n g "  p r o b l e m ,  e v e r y  g r o u p  in  t h e  
r e g i o n  w o u l d  b e  r e q u i r e d  t o  h a v e  a s u f f i c i e n t  n u m b e r  o f  m e m b e r s  
w i t h  s u f f i c i e n t  l i c e n s u r e  t o  s e r v e  e v e r y  k i n d  o f  v e s s e l  in  e v e r y  
p o r t  at  a l l  t i m e s  of  t h e  y e ar. I n d u s t r y  w o u l d  n o t  l o n g e r  b e  a b l e  
t o  p r o m o t e  " c h e r r y  p i c k i n g "  b y  s e l e c t i v e  a l l o c a t i o n  of  w o r k ,  and 
p i l o t  g r o u p s  w o u l d  n o t  b e  a b l e  to " c h e r r y  p i c k "  b e c a u s e  t h e  
c e n t r a l  d i s p a t c h  o f f i c e  w o u l d  b e  d i s t r i b u t i n g  a l l  t h e  w ork, b o t h  
h i g h - p r o f i t  a n d  l o w - p r o f i t ,  e q u i t a b l y  t o  all t h e  g r o u p s  in t h e  
r e g i o n .  A l l  t h e  g r o u p s  w o u l d  s h a r e  all of t h e  p i l o t i n g  
r e s p o n s i b i l i t i e s  of t h e  e n t i r e  region.

A M P  t h e r e f o r e  u r g e s  t h e  l e g i s l a t u r e  t o  e x p a n d  H r 237 t o  
a c c o m p l i s h  t h e  f a l l o w i n g  a d d i t i o n a l  c h a n g e s :

1. R e q u i r e  a c e n t r a l  d i s p a t c h i n g  o f f i c e  in e v e r y  
r e g i o n  w i t h  m o r e  t h a n  o n e  p i l o t  g r o u p .  T h e  g r o u p s  
t h e m s e l v e s  w o u l d  s e t  u p  t h e  c e n t r a l  d i s p a t c h  o f f i c e  in 
a c c o r d a n c e  w i t h  s t a t u t o r y  a n d  r e g u l a t o r y  g u i d e l i n e s ,  s u b j e c t  
t o  s u p e r v i s i o n  b y  t h e  P i l o t  Board. E a c h  g r o u p  w o u l d  d o  its 
o w n  b i l l i n g ,  c o l l e c t i o n ,  a n d  i n c o m e  d i s t r i b u t i o n ;  all 
g r o u p s  w o u l d  s h a r e  e q u a l l y  in t r a i n i n g  n e w  p i l o t s .  T h e  c o s t  
o f  c r e a t i n g ,  o p e r a t i n g ,  a n d  m a i n t a i n i n g  t h e  d i s p a t c h  o f f i c e  
w o u l d  b e  i n c l u d e d  in t h e  r e g i o n a l

2. P r o h i b i t  v e s s e l  o p e r a t o r s  a n d  a g e n t s  f r o m  b e i n g
i n v o l v e d  in t h e  f i n a n c i a l  a f f a i r s  o f  m a r i n e  p i l o t s ,  p i l o t  
o r g a n i z a t i o n s ,  a n d  d i s p a t c h  o f f i c e s .

3. R e q u i r e  p i l o t  g r o u p s  t o  h a v e  t h e  c a p a c i t y  t o  s e r v e  
e v e r y  k i n d  o f  s h i p  in a l l  p o r t s  o f  t h e  r e g i o n  a t  all t i m e s
of t h e  y ear, a n d  c o m p e l  t h e m  t o  a c c e p t  a s s i g n m e n t s  t o
p r o v i d e  p i l o t a g e  s e r v i c e s  for all s h i p s  in a l l  p o r t s  at  all 
t i m e s  o f  t h e  y e a r .  D o n ' t  p e r m i t  p i l o t  g r o u p s  t o  l i m i t  t h e i r  
a c t i v i t i e s  t o  e a s y  h i g h - v o l u m e  p o r t s ,  s e a s o n s ,  a n d  t r a d e s .

W o u l d n ' t  t h i s  j u s t  c r e a t e  a p r o t e c t i v e  m o n o p o l y  t o  m a k e  s u r e  
m a r i n e  p i l o t s  m a k e  a l o t  o f  m o n e y ?  H o w  is t h e  p u b l i c  i n t e r e s t  
s e r v e d  b y  e n c o u r a g i n g  s u c h  a m o n o p o l y ?

O n e  o f  t h e  c o m m o n  m i s c o n c e p t i o n s  a b o u t  m a r i n e  p i l o t s  is t h a t  
t h e y  m a k e  a n  u n r e a s o n a b l y  h i g h  income. T h a t  is n o t  t r u e .  T h e



a v e r a g e  i n c o m e  f o r  A M P  p i l o t s  in 1992 a f t e r  e x p e n s e s  w a s  a b o u t  
$ 1 0 0 , 0 0 0 .  A M P  p i l o t s  d o  n o t  g e t  f r i n g e  b e n e f i t s ;  t h e y  m u s t  p a y  
f o r  h e a l t h  a n d  l i f e  i n s u r a n c e ,  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e ,  
a n d  r e t i r e m e n t  o u t  o f  t h e i r  e a r n i n g s .  T h e i r  i n c o m e  is f a r  f r o m  
e x c e s s i v e  f o r  t h e  l e v e l  o f  e x p e r i e n c e  a n d  j u d g m e n t  w e  e x p e c t  fr o m  
m a r i n e  p i l o t s .

M a r i n e  p i l o t s  are, b y  d e f i n i t i o n ,  a t  t h e  p e a k  of  t h e i r  
p r o f e s s i o n .  T h e  l e v e l  of e x p e r i e n c e  a n d  t r a i n i n g  r e q u i r e d  j u s t  
t o  o b t a i n  a l i c e n s e  is c o n s i d e r a b l e .  C o m p a r i n g  t h e  i n c o m e  
f i g u r e s  f o r  A l a s k a ' s  m a r i n e  p i l o t s  to  t h e  a v e r a g e  i n c o m e  f o r  
o t h e r  p i l o t s  in t h e  L o w e r  4D s h o w s  t h a t  A l a s k a  p i l o t s  a r e  p a i d  
a p p r e c i a b l y  l e s s  t h a n  t h e i r  c o l l e a g u e s  e l s e w h e r e .

T h e y  a r e  a l s o  p a i d  l e s s  t h a n  c o m p a r a b l e  p r o f e s s i o n a l s  in the 
m a r i t i m e  i n d u s t r y  h e r e  in A l a s k a .  F o r  i n s t a n c e ,  t h e  m a s t e r s  of 
t h e  A m e r i c a n - f l a g  c o n t a i n e r  s h i p s  c a l l i n g  a t  D u t c h  H a r b o r  
t y p i c a l l y  e a r n  a b o u t  $ 1 5 5 , 0 0 0  a n n u a l l y ,  p l u s  b e n e f i t s  s u c h  as a 
r e t i r e m e n t  p l a n  a n d  h e a l t h  i n s u r a n c e  f o r  t h e  s a m e  a m o u n t  o f  w o r k  
A M P  p i l o t s  t y p i c a l l y  d o  e a c h  year. A  t a n k e r  c a p t a i n  c a n  e x p e c t  
to  e a r n  $ 1 2 0 , 0 0 0  a n n u a l l y ,  p l u s  b e n e f i t s ,  f o r  t h e  s a m e  a m o u n t  of 
w ork. A M P  p i l o t s  a l s o  e a r n  l e s s  t h a n  m a s t e r s  o f  A l a s k a  M a r i n e  
H i g h w a y  f e r r i e s ,  w h e n  t h e  f r i n g e  b e n e f i t s  o f  f e r r y  e m p l o y e e s  a r e  
t a k e n  i n t o  c o n s i d e r a t i o n .

O p p o n e n t s  o f  A M P ' s  p r o p o s e d  c h a n g e s  l i k e  t o  a r g u e  t h a t  t h e s e  
a r e  r e a l l y  " r i c e  b o w l "  i s s ues, n o t  s a f e t y  i s s u e s .  C e r t a i n l y ,  A M P  
d o e s  n o t  d e n y  t h a t  i n c o m e  is a b i g  p a r t  of t h e  e q u a t i o n ,  n o r  d o  
A M P  p i l o t s  d e n y  t h e i r  p e r s o n a l  i n t e r e s t  in m a k i n g  a r e a s o n a b l e  
i n c o m e  a n d  h a v i n g  r e a s o n a b l e  job s e c u r i t y .

A M P  d o e s  d e n y  t h a t  t h i s  f a c t o r  is u n r e l a t e d  to  s a f ety.
M a r i n e  p i l o t s  s e r v e  a v e r y  d i f f e r e n t  f u n c t i o n  f r o m  t h o s e  of  o t h e r  
p e o p l e  w h o  m u s t  h o l d  o c c u p a t i o n a l  l i c e n s e s  i s s u e d  b y  t h e  st a t e .
In  A l a s k a ,  t h e r e  a r e  o n l y  a b o u t  100 a c t i v e  l i c e n s e d  m a r i n e  p i l o t s  
t o  s e r v e  a s t a t e  w i t h  m o r e  c o a s t l i n e  t h a n  t h e  r e s t  o f  t h e  U n i t e d  
S t a t e s  c o m b i n e d  a n d  s o m e  o f  t h e  w o r s t  w e a t h e r  a n d  s e a  c o n d i t i o n s  
in t h e  w o r l d .

If  s o m e  o f  t h e  t h o u s a n d s  of  h a i r d r e s s e r s ,  a c c o u n t a n t s ,  a n d  
l a w y e r s  l i c e n s e d  b y  t h e  s t a t e  a r e  f o r c e d  o u t  o f  b u s i n e s s ,  p u b l i c  
s a f e t y  is n o t  c o m p r o m i s e d .  B u t  if m a r i n e  p i l o t s  a r e  f o r c e d  o u t  
of  t h e  p r o f e s s i o n  o r  o u t  of  A l a s k a  b e c a u s e  t h e y  c a n n o t  m a k e  a 
r e a s o n a b l e  l i v i n g ,  o r  d o  n o t  h a v e  r e a s o n a b l e  j o b  s e c u r i t y ,  p u b l i c  
s a f e t y  is a t  r i s k .  I f  a m a r i n e  p i l o t  c u t s  c o r n e r s  in o r d e r  t o  
m a k e  a l i v i n g ,  p u b l i c  s a f e t y  is at  risk.

M a r i n e  p i l o t s  a r e  l i k e  a i r  t r a f f i c  c o n t r o l l e r s ,  w h o  c o n t r o l  
t h e  a i r p o r t s  a n d  a i r  s p a c e  in t h e  p u b l i c  i n t e r e s t ,  n o t  in t h e  
i n t e r e s t  o f  o n e  a i r l i n e  o r  a n o t h e r  o r  t h e  a i r l i n e  i n d u s t r y  in



g e n e r a l .  I t  is in t h e  p u b l i c  i n t e r e s t  t o  e n c o u r a g e  e x p e r i e n c e d  
m a r i n e  p i l o t s  t o  s t a y  in A l a s k a .  I n  m a r i n e  p i l o t i n g ,  it is t h e  
y e a r - i n ,  y e a r - o u t  a c c u m u l a t i o n  o f  e x p e r i e n c e  w i t h  d i f f e r e n t  
ships, d i f f e r e n t  w e a t h e r  a n d  s e a  c o n d i t i o n s ,  a n d  d i f f e r e n t  p o r t s  
t h a t  s e r v e s  t h e  p u b l i c  i n t e r e s t .  A l a s k a  h a s  a c l e a r  s a f e t y  
i n t e r e s t  in e n c o u r a g i n g  t h e  best, m o s t  e x p e r i e n c e d  p i l o t s  t o  s t a y  
in A l a s k a ,  n o t  o n l y  t o  m o v e  s h i p s  b u t  t o  t r a i n  n e w  p i l o t s .

In  a t r u e  c o m p e t i t i v e  e n v i r o n m e n t ,  t h e  b e s t  s u r v i v e  a n d  t h e  
l e a s t  c a p a b l e  a r e  f o r c e d  out. I r o n i c a l l y ,  t h e  r e v e r s e  is t r u e  in 
m a r i n e  p i l o t i n g  in A l a s k a .  T h e  m o s t  q u a l i f i e d  p i l o t s  a r e  t h e  
o n e s  w h o  w i l l  l e a v e  first, b e c a u s e  t h e y  h a v e  t h e  b e s t  
o p p o r t u n i t i e s  to  g o  e l s e w h e r e  f o r  a r e a s o n a b l e  i n c o m e  a n d  
r e a s o n a b l e  j o b  s e c u r i t y  c o m m e n s u r a t e  w i t h  t h e i r  p r o f e s s i o n a l  
s t a n d i n g .

H o w  d o e s  r e g u l a t i n g  t h e  n u m b e r  o f  p i l o t s  s e r v e  t h e  p u b l i c  
i n t e r e s t ?  W h y  n o t  c o n t i n u e  to a l l o w  u n l i m i t e d  a c c e s s  t o  t h e  
p r o f e s s i o n ?

R e g u l a t i n g  t h e  n u m b e r  of  p i l o t s  s e r v e s  a t  l e a s t  t w o  
i m p o r t a n t  p u b l i c  i n t e r e s t s .  First, it p r e v e n t s  t h e  r i s k  of 
c o r n e r - c u t t i n g  o n  s a f e t y  a n d  t h e  d i l u t i o n  o f  p r o f e s s i o n a l  
e x p e r t i s e  t h a t  i n e v i t a b l y  r e s u l t s  w h e n  t o o  m a n y  p i l o t s  a r e  
c o m p e t i n g  f o r  a l i m i t e d  a m o u n t  o f  w o r k .  A s  n o t e d  a b o v e ,  p i l o t  
r e g u l a t i o n s  e s t a b l i s h  a m i n i m u m  l e v e l  o f  a n n u a l  p i l o t i n g  
e x p e r i e n c e  t o  r e n e w  a l i c e n s e .  H o w e v e r ,  t h e  p u b l i c  i n t e r e s t  is 
s e r v e d  b y  e n c o u r a g i n g  m o r e  t h a n  j u s t  t h e  m i n i m u m  l e v e l  o f  
e x p e r i e n c e .  W e  w a n t  o u r  p i l o t s  to  m o v e  a l o t  o f  s h i p s  i n  a l l  
k i n d s  o f  w e a t h e r  in all of t h e  p o r t s  in a r e g i o n .  T h a t  c a n ' t  
h a p p e n  if t h e  w o r k  is b e i n g  s p r e a d  a r o u n d  a m o n g  t o o  m a n y  p i l o t s .

S e c o n d ,  r e g u l a t i n g  t h e  n u m b e r  o f  p i l o t s  p e r m i t s  t h e  s t a t e  to  
e s t a b l i s h  a r e a s o n a b l e  p i l o t a g e  t a r i f f  in e a c h  r e g i o n  b a s e d  o n  a 
t a r g e t  i n c o m e  f o r  p i l o t s .  As  n o t e d  ab o v e ,  t h e  o n l y  w a y  t o  e n s u r e  
a s t a b l e  c o r p s  o f  e x p e r i e n c e d  p r o f e s s i o n a l  p i l o t s  is t o  g i v e  t h e m  
a r e a s o n a b l e  e x p e c t a t i o n  o f  a r e a s o n a b l e  i n c o m e  a n d  r e a s o n a b l e  
j o b  s e c u r i t y .

H o w e v e r ,  t h a t  w i l l  w o r k  o n l y  if t h e r e  is s o m e  c o n t r o l  o v e r  
t h e  n u m b e r  o f  p i l o t s .  It d o e s  n o  g o o d  to  f i x  a t a r i f f  b a s e d  o n  a 
t a r g e t  i n c o m e  if y o u  d o  n o t  a l s o  r e g u l a t e  t h e  n u m b e r  of  p i l o t s  
w o r k i n g  u n d e r  t h a t  t a r iff. F o r  t h i s  r e a s o n ,  A M P  s u p p o r t s  t h e  
p r o v i s i o n s  o f  H B  237 t h a t  w o u l d  a l l o w  t h e  P i l o t  B o a r d  t o  r e g u l a t e  
t h e  n u m b e r  o f  p i l o t s  in e a c h  r e g i o n .

M a r i n e  p i l o t s  s h o u l d  b e  t r e a t e d  n o  d i f f e r e n t l y  f r o m  o t h e r  
p u b l i c  s a f e t y  p e r s o n n e l  s u c h  as p o l i c e m e n  o r  f i r e m e n .  A l a s k a  
d o e s  n o t  p e r m i t  a n y o n e  w h o  w a n t s  t o  b e  a s t a t e  t r o o p e r  t o  m o v e
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i n t o  t h a t  p r o f e s s i o n  at w i ll. R a t her, t h e  s t a t e  b r i n g s  n e w  
t r o o p e r s  i n t o  s e r v i c e  w h e n  a n d  as n e e d e d  t h r o u g h  a n  e q u i t a b l e  
s y s t e m  o f  a p p l i c a t i o n  a n d  e x a m i n a t i o n .

W h a t  a r e  t h e  t r a d e - o f f s  for m a r i n e  p i l o t s  u n d e r  s u c h  a m o n o p o l y ?

I n  r e t u r n  f o r  t h e  r e a s o n a b l e  job s e c u r i t y  a f f o r d e d  b y  
m o n o p o l y  t r e a t m e n t ,  p i l o t s  g i v e  u p  c o n t r o l  o v e r  w h a t  t h e y  c h a r g e  
f o r  t h e i r  s e r / i c e s .  T h e y  s u r r e n d e r  to  t h e  s t a t e  t h e  a u t h o r i t y  to  
s e t  p i l o t a g e  r a t e s .  T h e y  s u b j e c t  t h e m s e l v e s  t o  c o m p r e h e n s i v e  
s t a t e  r e g u l a t i o n  on  t r a i n i n g ,  l i c e n s i n g ,  a n d  d i s c i p l i n e .  T h e y  
a g r e e  t o  p r o v i d e  t o p - q u a l i t y  p i l o t a g e  s e r v i c e s  t o  e v e r y  v e s s e l  
e v e r y  d a y  o f  t h e  y e a r  in e v e r y  p a r t  of t h e  state.

D o e s  t h e  l e g i s l a t u r e  h a v e  t h e  l e g a l  a u t h o r i t y  to c r e a t e  s u c h  a 
p i l o t a g e  s y s t e m ?

A b s o l u t e l y .  M a r i n e  p i l o t i n g  is r e g u l a t e d  b y  l a w  for t h e  
e x p r e s s  p u r p o s e  o f  a d v a n c i n g  t h e  p u b l i c  w e l f a r e .  It is a p u b l i c  
s a f e t y  a c t i v i t y ,  n o t  a m a t t e r  o f  p r i v a t e  c o m m e r c e ,  w i t h  b o t h  
f e d e r a l  a n d  s t a t e  g o v e r n m e n t s  e x e r c i s i n g  c o n t r o l  o v e r  p i l o t i n g  in 
t h e i r  r e s p e c t i v e  j u r i s d i c t i o n s .  G o v e r n m e n t s  a t  e v e r y  l e v e l  e n j o y  
b r o a d  p o l i c e  p o w e r  a u t h o r i t y  t o  a c t  in m a t t e r s  o f  p u b l i c  s a f e t y .

P r o m o t i n g  p u b l i c  s a f e t y  is o n e  of t h e  b a s i c  o b j e c t i v e s  of  
g o v e r n m e n t .  W h e n e v e r  p u b l i c  s a f e t y  is threatened,, g o v e r n m e n t  h a s  
t h e  r i g h t  a n d  o b l i g a t i o n  to  c o p e  w i t h  t h e  t h r e a t  b y  a n y  n e c e s s a r y  
a n d  a p p r o p r i a t e  me a n s ,  s u b j e c t  o n l y  to c o n s t i t u t i o n a l  
l i m i t a t i o n s .  S u b e r  v. A l a s k a  S t a t e  B o n d  C o m m i t t e e . 414 P . 2d 546 
(Ak. 1 9 6 6 ) .  B o t h  s t a t e  a n d  f e d e r a l  p i l o t a g e  s t a t u t e s  h a v e  b e e n  
e n a c t e d  e x p r e s s l y  to d e a l  w i t h  t h e  p u b l i c  s a f e t y  h a z a r d s  c r e a t e d  
b y  v e s s e l s  m o v i n g  in U.S. n a v i g a b l e  w a t e r s  w i t h o u t  l o c a l  m a r i n e  
p i l o t s .

A n y  l e g a l  c h a l l e n g e  t o  a s t a t e  s c h e m e  t h a t  r e g u l a t e s  o r  
l i m i t s  a c c e s s  t o  e m p l o y m e n t  (such as H B  2 3 7 ' s p r o p o s e d  r e g u l a t i o n  
o f  t h e  n u m b e r  o f  m a r i n e  p i l o t s  in t h e  state) w o u l d  b e  b a s e d  o n  
t h e  e q u a l  p r o t e c t i o n  p r o v i s i o n s  of  t h e  f e d e r a l  a n d  s t a t e  
c o n s t i t u t i o n s .  T h e  a r g u m e n t  f r o m  s o m e o n e  w h o  is b e i n g  d e n i e d  
u n r e s t r i c t e d  a c c e s s  to  e m p l o y m e n t  a s  a m a r i n e  p i l o t  w o u l d  b e  t h a t  
t h e  s t a t e  is v i o l a t i n g  t h e  e q u a l  p r o t e c t i o n  p r o v i s i o n s  b y  
d i s c r i m i n a t i n g  in i s s u i n g  m a r i n e  p i l o t  l i c e n s e s .

A l a s k a ' s  s u p r e m e  c o u r t  h a s  r u l e d  t h a t  t h e  r i g h t  t o  e n g a g e  in 
a c e r t a i n  k i n d  o f  e m p l o y m e n t  is n o t  a f u n d a m e n t a l  right.
A c c o r d i n g  t o  o u r  s u p r e m e  court, it is a n  " i m p o r t a n t "  right, a n d  
a n y  s t a t u t o r y  r e s t r i c t i o n  o n  t h a t  r i g h t  m u s t  b e  " c l o s e l y  r e l a t e d "



t o  a l e g i t i m a t e  s t a t e  i n t e r e s t .  M a t s o n  v. C o m m e r c i a l  F i s h e r i e s  
E n t r y  C o m m i s s i o n . 785 P . 2d  1200, 1205 (Ak. 1990).

T h e  s a f e t y  o f  s h i p p i n g ,  h u m a n  l i f e  a n d  p r o p e r t y ,  a n d  t h e  
m a r i n e  e n v i r o n m e n t  is c l e a r l y  a l e g i t i m a t e  a n d  c o m p e l l i n g  s t a t e  
i n t e r e s t .  R e g u l a t i n g  t h e  n u m b e r  o f  p i l o t s  i n  t h e  s t a t e  b e a r s  n o t  
s i m p l y  a " c l o s e "  r e l a t i o n s h i p  t o  t h a t  i n t e r e s t ,  b u t  a d i r e c t  
r e l a t i o n s h i p ,  f o r  t h e  r e a s o n s  o u t l i n e d  a b o v e .

It is i m p o r t a n t  t o  n o t e  t h a t  A M P ' s  p r o p o s a l s  w o u l d  n o t  
" d i s e n f r a n c h i s e "  a n y o n e  c u r r e n t l y  h o l d i n g  a s t a t e  m a r i n e  p i l o t  
l i c e n s e .  A l a s k a  l a w  p r o p e r l y  p r o t e c t s  v e s t e d  p r o p e r t y  i n t e r e s t s ,  
a n d  a s t r o n g  a r g u m e n t  c a n  be m a d e  t h a t  a n y o n e  c u r r e n t l y  h o l d i n g  a 
l i c e n s e  h a s  a p r o t e c t e d  i n t e r e s t  in c o n t i n u i n g  t o  u s e  it. A M P ' s  
p r o p o s a l  w o u l d  o n l y  a p p l y  p r o s p e c t i v e l y ,  t o  r e g u l a t e  l i c e n s u r e  of 
n e w  p i l o t s .

A n o t h e r  p o i n t  w o r t h  n o t i n g  is t h a t  t h e  f e d e r a l  g o v e r n m e n t  
r e s e r v e s  t h e  r i g h t  t o  i m p o s e  c o m p u l s o r y  p i l o t a g e  in a n y  s t a t e ' s  
w a t e r s  if t h a t  s t a t e  d o e s  n o t  d o  so. U n d e r  46 U S C  8 5 0 3 ( a ) ,  t h e  
f e d e r a l  g o v e r n m e n t  m a y  i m p o s e  p i l o t a g e  o n  a n y  v e s s e l  e n g a g e d  in 
f o r e i g n  c o m m e r c e  a n d  o p e r a t i n g  in U.S. n a v i g a b l e  w a t e r s  " w h e n  a 
p i l o t  is n o t  r e q u i r e d  b y  S t a t e  l aw."

U n d e r  t h e  1 9 9 1  a m e n d m e n t s ,  it is p o s s i b l e  t h a t  p i l o t s  s o o n  
w i l l  n o t  b e  a v a i l a b l e  t o  s e r v i c e  A l a s k a ' s  r e m o t e  p o r t s ,  l o w -  
v o l u m e  p o r t s ,  a n d  l o w - v o l u m e  s e a s o n s .  T h e r e  is n o t h i n g  c u r r e n t l y  
in A l a s k a  l a w  t o  p r e c l u d e  c h e r r y  p i c k i n g ;  p i l o t  g r o u p s  a r e  n o t  
r e q u i r e d  t o  a c c e p t  a n y  a n d  all r e q u e s t s  t o  p r o v i d e  p i l o t a g e  
s e r v i c e s  in e v e r y  p o r t  i n  t h e  r e g i o n  a t  a l l  t i m e s  o f  t h e  year.

A  s t a t e  r e g u l a t i o n  th a t  i d e n t i f i e s  a p a r t i c u l a r  p o r t  as 
c o m p u l s o r y  p i l o t a c e  w a t e r s  is m e a n i n g l e s s  if  t h e r e  a r e  n o  p i l o t s  
t o  s e r v e  t h a t  p o r ' .. If  it c o m e s  to  p a s s  t h a t  p i l o t s  a r e  n o t  
s e r v i n g  p a r t s  of  A l a s k a ,  t h e  f e d e r a l  g o v e r n m e n t  h a s  t h e  a u t h o r i t y  
t o  s t e p  in  a n d  i m p o s e  a f e d e r a l  p i l o t a g e  s y s t e m .

- 0-
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M E M O R A N D U M

FROM: Alaska Marine Pilots
Capt. Thomas Dundas, President

RE: HB237 "An Act Relating to Marine Pilot Licensing and Tariffs"

DATE: March 23, 1993

TO: All Legislators

The attached is a brief overview o f "The Essential Features o f State Pilotage". The 
author o f the article, Captain Pat J. Newly, Jr., is a past president o f the American Pilotage 
Association.

This article is provided to give you a context in which to consider HB 237. I f  you 
have any questions, please contact me at 586-3737 or Bob Evans at 364-3360.



THE ESSENTIAL FEATURES OF 
STATE PILOTAGE 

by
Captain Pat J .  Nee ly , J r .

In its April 1 5 ,  1 9 9 2  editoria l, "Freeing the T il le r ," the Jou rn a l o f  C om m erce  

succeeded  in co l lecting in a few  pa rag raphs m any o f  the m os t o f ten  repeated  

m yths  and m isconcep t ions  abou t the  s ta te  p ilo tage sy s tem . Given the 

a cknow ledged  su ccess  o f  the sy s tem  and the availability o f  accu ra te , re liab le 

in fo rmation  ab ou t it, it is d iff icu lt to  understand the pers is tence o f  these  m y th s  and 

m isconcep tions .

Debate  o v e r  va r ious  a spec ts  o f  the s ta te  p ilo tage sy s tem  is pe rhaps 

unavo idab le  and , under the  right c ircum stances , can be benefic ia l. For the debate 

to  have  any va lue , h ow eve r ,  it shou ld  be in fo rm ed . It shou ld  p roceed  f rom  an 

understand ing o f  the  essen tia l fe a tu re s  and ob jec t ives  o f  the sta te p ilo tage sys tem .

1. The S ta te  S ysvem . There  is on ly  one p ilo tage sy s tem  in the United 

S ta tes  - the s ta te  p ilo tage sy s tem . Unlike the limited fede ra l p ilot licensing 

p rog ram  adm in iste red  by the C oa s t  Guard , the s ta te  sy s tem  is a com p rehens ive  

regu la to ry  s y s tem  o f  train ing, licensing, discipline, econom ic  regu la tion and 

opera t iona l ove rs igh t . The ob jec t ive  oi tate regu la tion is to  ensu re  the availability 

o f  tra ined , loca l nav igation expe rts  2 4  hou rs  a day , 3 6 5  d ays  a year .

Th rough  the s ta te  p ilo tage sy s tem , the s ta te 's  in te rests  in the p ro tec tion  o f  

life, p rope r ty  and env ironm en t and in the exped it ious f low  o f  w a te rbo rne  

com m erce  are p ro tec ted  by the p resence on the bridge o f  a ship o f  a pilot w hose  

primary responsib ilit ies a re n o t to  the ow ne r o f  the ship and the ow n e r 's  econom ic  

in terests  bu t to  the s ta te . S h ipow ne rs  are assu red  tha t  a we ll-tra ined , com peten t



pilot will be p rov ided in a timely m anner and tha t  the ship will be charged  a 

s tandard  p ilo tage fe e  determ ined by the s ta te to be fa ir and reasonab le . Sub jec t to 

the norma l uncerta in ties o f  the shipping bus iness , s ta te  p ilo ts have an opportun ity  

fo r  a ca ree r tha t com b ines  public se rv ice with rew a rd s  su ffic ien t to  ju s t i fy  the large 

investmen t tha t each p ilo t m ust m ake in his p ilo tage ope ra t ion , n o t  on ly  financia lly 

but in te rm s o f  training and p ro fess iona l ded ication .

2 . The S ta te  P i lo t . The e ssence  o f  p ilo tage is to p rov ide navigationa l 

guidance in w ate rs  w he re  specia l know ledge  o f  loca l haza rds  is necessa ry . 

C om pu lso ry  p ilo tage is gove rnm en ta l s a fe ty  regu lation . W hen  a s ta te  requires a 

ship to  utilize a s ta te - l icensed  pilot, the s ta te  se ek s  to  p ro tec t  its inte rests . The 

sta te p ilo t is on the ship to  se rve  the state . For tha t rea son , s ta te pilots are 

deemed sta te  o f f ic ia ls  e ither by spec ific  s ta tu to ry  direction o r  th rough  recognition 

as such by adm inistrative o r  judicial decis ions .

3 . The S ta te  P i lo t 's  Independence f rom  Sh ipow ne r C on t ro l . Pe rhaps the 

m os t import im po rtan t a spec t o f  a s ta te  p ilo t's traditiona l s ta tu s  and func tion  is the 

s ta te p ilo t 's  f re edom  f rom  con tro l by a sh ipow ne r . The sta te  pilot s tr ives to  

provide good  se rv ice  to  a ship and to  sa t is fy  the sh ipow ne r and the ow n e r 's  

in terests while fu lfi ll ing the  p ilo t's  primary duty to  p ro tec t the public interest. Any 

con fl ic t tha t m ight occu r be tw een  the in terests  o f  the ship and tho se  o f  the state 

must a lw ay s  be re so lved  by the pilot in fa v o r  o f  the  la tter. A s ta te  pilot is required 

to  exerc ise independen t ju dgm en t and to  m ake navigationa l dec is ions in the 

in terests o f  s a fe ty  th a t  m ay  som etim es  be con tra ry  to the  immediate w ishes o f  

o ther parties invo lved  in ship ope ra t ion s .



Som e  sh ip ow ne rs  wou ld  like to  be ab le to  se lec t the pilot tha t will hand le 

their sh ips . S ta te s  re jec t tha t practice because  it is inherent ly  incons is ten t with 

the p rimary duty  ow ed  by a s ta te  pilot to the public. It wou ld  be fo o lish  and naive 

in the ex trem e to  be lieve tha t a sh ipow ne r 's  desire to  avoid  ship acc idents is all the 

p ro tec tion  tha t a s ta te  needs . If tha t desire were  indeed so  p redom inan t tha t it 

w ou ld  a lw ay s  be the overrid ing consideration  in all ac t ions  by a sh ip 's  agent, 

cha rte re r , m anager , m aste r and o the rs  w ho are typ ica l ly  more invo lved  in a ship's 

ope ra t ion  than the sh ipow ne r , no sa fe ty  regu lation o f  any  kind wou ld  eve r be 

n ecessa ry . O f c ou rse , tha t is n o t  the case . It is quite approp ria te  and p rope r fo r  

s ta te s  and o the r g ove rnm en ta l bod ies to  impose  sa fe ty  regu la tions on sh ipowners , 

and the single m o s t  importan t navigation s a fe ty  regu lation tha t a s ta te  can have is 

the requ irement th a t  a ship take  a sta te pilot.

4 .  P ilot C om m iss ion s . For 2 2  o f  th<* 2 4  coas ta l s ta tes , the veh ic le  to r 

regulating p ilo tage is a pilot com m iss ion . These  com m iss ions  va ry  considerab ly  

f rom  s ta te  to s ta te  in their com pos it ion , their func t ions  and their legal s ta tu s  within 

the s ta te  gove rnm en ta l f ram ew o rk . For this reason , genera liza tions abou t pilot 

com m iss ion s  are dange rou s .

It is n o t  true tha t pilot com m iss ions  are typ ica l ly  dom inated  by p ilots and 

retired p ilots and th a t  th rough these  com m iss ion s  p ilots se t their ow n  ra tes . Only 

three s ta te s  (soon  on ly  tw o ) have  pilot com m iss ions  in which a m a jo r ity  o f  the 

m em bers  are p ilots o r pilot rep resen ta tives . In on ly  one  o f  th o se  th ree s ta tes  d oes  

the p ilo t com m iss ion  se t rates .

5 . Pilot A ssoc ia t ion s . P ilot a ssoc ia t ions  facilita te s ta te regu la to ry  overs igh t



and fu rthe r the intended ob jec t ives  o f  the s ta te sy s tem . As an exam p le , each  pilot 

assoc ia t ion  main ta ins a ro ta t ion  sy s tem  tha t ensu res  th a t  each ship will be serv iced  

w ithou t d iscrim ination and will receive a rested pilot w heneve r needed . A lso , as 

agen ts  f o r  the s ta te , m os t pilot a s soc ia t ion s  adm inister pilot training p rog ram s .

By sharing exp en se s , p ilo ts in an assoc ia t ion  are ab le to  acquire , c rew  and 

ope ra te  pilot b oa ts ;  obta in o th e r equ ipment such a s  rada rs , com pu te rs , rad ios and 

t ranspo rta t ion  veh ic les ; and maintain d ispatch ing , vesse l- t rack ing , recordkeep ing , 

billing and o th e r se rv ices  required fo r  a re liab le p ilo tage opera tion .

6 ,  Pilot T ra in ing . S ta te  pilots t rad it iona lly  learn the ir c ra f t  under the 

tu te lage o f  sen io r p ilots . Th is is hands-on , loca lity -spec ific  training, which is a 

p rerequisite f o r  a s ta te  p ilo t license . By con tra s t , a fede ra l p ilot license requires no 

prior p ilo t training and is typ ica l ly  issued on the basis o f  an indiv idua l's experience 

as  a m em ber o f  a sh ip 's  c rew .

Those  w h o  dec ry  the  lack o f  a m inimum nationa l s tandard  fo r  pilot licensing 

ignore the fa c t  th a t  e ve ry  s ta te - licensed pilot a lso  ho ld s  a fede ra l pilot license . The 

fede ra l license p rov ides  the minimum standa rd . Fo rtuna te ly , even  the least 

s tr ingent s ta te 's  pilot l icense requ irements fa r  exceed  the requ irements fo r  a 

fede ra l license .

The s ta te  p ilo tage sy s tem  is c on s tan t ly  improv ing . In m any s ta tes , training 

and licensing s tanda rd s  are being made m ore  stringent, ove rs igh t o f  pilot conduc t 

and p ilo tage ope ra t ion s  are being enhanced , and p ilo tage requ irements  are being 

b roadened  and m ore  r igo rous ly  en fo rced . If the s ta te  sy s tem  is to  con tinue to  

evo lv e  in a posit ive w ay  and to  maintain its t rad it iona lly  high s tanda rds  in a
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changing shipping industry , h ow eve r , the quality o f  d iscou rse  ab ou t the system  

m ust improve . Opportun ities f o r  real p rog re ss  are m issed when th o se  who suppo rt 

the s ta te  sy s tem  m ust spend the ir t ime rebutting g round le ss  fac tua l asse rt ions  and 

explain ing tha t w ha t critics cite as the ou t rages  o f  the sy s tem , such  as training 

p rog ram s , piiot a s soc ia t ion s  and f re edom  f rom  sh ipow ne r con tro l, a re , in reality, 

the fundam en ta l s treng th s  o f  the sys tem .
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F e b r u a r y  7, 1994

R e p r e s e n t a t i v e  B i l l  H u d s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  Hudson:

J o e  K y l e  o f  P a c i f i c  A s s o c i a t e s  h a s  f o r w a r d e d  to m e  a c o p y  of 
y o u r  J a n u a r y  3 1 s t  l e t t e r  a d d r e s s i n g  H B  237 a n d  r e s o l v e  of 
r e m a i n i n g  i s s u e s  b e t w e e n  i n d u s t r y  a n d  p i l o t s .

D u r i n g  t h e  p a s t  y e a r  t h e r e  h a v e  b e e n  s i g n i f i c a n t  g a i n s  b e­
t w e e n  p i l o t s  a n d  i n d u s t r y  t h r o u g h o u t  t h e  v a r i o u s  p i l o t  
r e g i o n s .  U n t i l  D e c e m b e r  1993 o u r  e f f o r t s  h a v e  f o c u s e d  on 
i s s u e s  in t h e  w e s t e r l y  a n d  s o u t h c e n t r a l  r e g i o n s .  I b e l i e v e  
e v e r y o n e  w o u l d  a g r e e  t h a t  in t h o s e  r e g i o n s  c o n s e n s u s  has 
b e e n  r e a c h e d  r e g a r d i n g  t a r i f f  a n d  o t h e r  p r i n c i p a l  c o n c e r n s .

A l t h o u g h  p i l o t s  a n d  i n d u s t r y  in t h e  s o u t h e a s t  r e g i o n  w e r e  
w o r k i n g  w i t h  e x i s t i n g  t a r i f f  u n d e r s t a n d i n g s ,  S o u t h e a s t e r n  
A l a s k a  P i l o t s '  A s s o c i a t i o n  (SEAPA) in D e c e m b e r  of 1993 
r e q u e s t e d  t h a t  p i l o t s  a n d  i n d u s t r y  b e g i n  d i s c u s s i o n s  
r e g a r d i n g  l o n g  t e r m  t a r i f f  c o m m i t m e n t s .  O n  J a n u a r y  12th 
r e p r e s e n t a t i v e s  f r o m  A l a s k a  M a r i t i m e  A g e n c i e s  a n d  S o u t h e a s t  
S t e v e d o r i n g  m e t  s e p a r a t e l y  w i t h  S E A P A  a n d  A l a s k a  C o a s t w i s e  
P i l o t s  A s s o c i a t i o n  (ACP) t o  i n i t i a t e  d i s c u s s i o n s  r e g a r d i n g  
t a r i f f s  a n d  l o n g  t e r m  i m p a c t  of p r o j e c t e d  v o l u m e s  of c a r g o  
s h i p p i n g  a c t i v i t y .  M y  i m p r e s s i o n  of t h e  m e e t i n g s  t h a t  d a y  
w e r e  p o s i t i v e ,  w i t h  d i s c u s s i o n s  o p e n  ar.J c o n s t r u c t i v e .  W e  
all a g r e e d  t o  r e s u m e  d i s c u s s i o n s  b e f o r e  o r  at t h e  n e x t  
s c h e d u l e d  P i l o t  B o a r d  m e e t i n g  t h i s  m o n t h .  I h a v e  c o n f i r m e d  
w i t h  S E A P A  a n d  A C P  t h a t  w e  w i l l  m e e t  t h i s  n e x t  w e e k  
( F e b r u a r y  7-9) in J u n e a u .

W h i l e  I t o  a m  a n x i o u s  a b o u t  t h e  p r o s p e c t s  o f  r e s o l v i n g  
t a r i f f  i s s u e s ,  I am  c o n c e r n e d  t h a t  s e t t i n g  a c o m p l e t i o n  
d e a d l i n e  w i l l  a l t e r  t h e  m o o d  of c o n t i n u e d  n e g o t i a t i o n s .  It 
m a y  h a v e  t a k e n  i n d u s t r y  a n d  p i l o t s  of o t h e r  r e g i o n s  m o n t h s
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of n e g o t i a t i o n s  t o  r e a c h  a t a r i f f  a g r e e m e n t ,  b u t  c o m p r o m i s e  
w a s  a t t a i n e d  a n d  a l l  p a r t i e s  w e r e  s a t i s f i e d .  M o s t  i m p o r­
tan t l y ,  t h e  n e g o t i a t i o n s  o c c u r r e d  w i t h o u t  o u t s i d e  i n f l u e n c e  
or p r e s s u r e s .

T a r i f f  i s s u e s  m a y  a p p e a r  p a r a m o u n t ,  b u t  as t h e  B o a r d  of 
M a r i n e  P i l o t s  c o n t i n u e s  t o  a d o p t  n e w  r e g u l a t i o n s  r e l a t i n g  to  
e n t r y  l e v e l  q u a l i f i c a t i o n s ,  t r a i n i n g  a n d  p r o f i c i e n c y  r e­
q u i r e m e n t s  for p i l o t s ,  t h e  i m p o r t a n c e  of  w o r k  o p p o r t u n i t y  
f o r  all p i l o t s  w i l l  b e  s i g n i f i c a n t .

I a s s u r e  y o u  i n d u s t r y  is as a n x i o u s  as p i l o t s  t o  r e s o l v e  
t a r i f f  a n d  w o r k  r e l a t e d  d i f f e r e n c e s .  W e  w i l l  c o n t i n u e  t o  
m e e t  a n d  n e g o t i a t e  w i t h  S E A P A  a n d  A C P  t o w a r d  a n  e q u i t a b l e  
a n d  a c h i e v a b l e  c o m p r i s e .  J o e  K y l e  w i l l  k e e p  y o u  adx/ised of 
t h e  p r o g r e s s  of t h e s e  m e e t i n g s .  T h a n k  y o u  f o r  y o u r  c o n­
ti n u e d  i n v o l v e m e n t  and c o n c e r n  in A l a s k a  p i l o t a g e .

R e s p e c t f u l l y  y o u r s ,

S O U T H E A S T  S T E V E D O R I N G  CORP.

V i c e  P r e s i d e n t

cc: A l a s k a  S t e a m s h i p  A s s o c i a t i o n
R e p r e s e n t a t i v e  W i l l i a m  K. W i l l i a m s ,  J u n e a u  
S EAPA, K e t c h i k a n  
ACP, K e t c h i k a n



a  P a c ific  A sso c ia te s

116 G o ld  S tree t____________ J u n e a u , A la s k a  99801 (9 0 7 )5 8 6 -3 1 0 7  FAX S86-1001

March 30, 1993

The Honorable Bill Hudson

Chairman, House Labor and Commerce Committee

Alaska House of Representatives

Juneau, Alaska 99801

Dear Mr. Chairman:

O n  behalf of the A, ska Steamship Association (ASA), thank you for this opportunity to 
submit a statement with regard to House Bill No. 237, "A n  Act relating to Marine 

Piloting and Tariffs". While we have previously submitted informational material for the 

committee's briefing packets, the following statement applies directly to the proposed 

changes House Bill 237 makes to the existing Marine Pilot Act.

1.) O n  page two (pertaining to lines 18 through 24), and page three (pertaining to 

lines 4, 5, 12, and 13), the A S A  opposes any additional regulatory effort to restrict the 

number of licensed marine pilots in the state.

W e  believe sufficient encumbrances already exist to limit levels of participation. Two 

examples are particularly pertinent:

The training program adopted by the Alaska Board of Marine Pilots at their November, 

1992 meeting, establishes rigid entry level requirements before one can apply to become 

a licensed marine pilot. Once an applicant has been accepted, an additional two to four 

year training program must be completed before licensing as a Marine Pilot can occur. 

This program will unquestionably dampen the ability of aspiring pilots to enter the 

industry. As the attorney for the Southeast Alaska Pilot Associations commented to the 

state1 during the debate over the current pilot act in 1990: " If entry qualifications are 

increased, this of itself would serve as a limitation upon the number of licenses issued."

Additionally, the Alaska Board of Marine Pilots has adopted n e w  and substantive re- 

qualification requirements that will also serve to limit the number of licensed pilots. 

These requirements are imposed upon all licensed pilots throughout Alaska, and 

contain substantial criteria (port calls, etc.) which will ma k e  it difficult for m a n y  current 

pilots to retain their licenses.

1 Le tte r from  M r. Paul K lrche r to the Office o f  the Governor, dated Ju n e  25, 1990.
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Table 1 shows the number of existing licenses up for renewal on a biannual basis since 

1980, and Table 2 reviews the number of expiring and new, first-time licenses since 

1980. These tables clearly display the numerical limitations Imposed by the current 

Act.

In contemplating a system to limit the number of licensed pilots, it Is impossible to 

Ignore the Impact of limitation upon pilot income levels. In fact, the primary purpose of 

a limitation system is to protect or increase the existing salary levels. In order to 

determine the need for such protective measures, the Committee should be aware of the 

current salary levels for pilots in Alaska. According to the Alaska Department of 

Commerce &  Economic Development, the per capita income level for pilots in Alaska is 

in excess of $100,000 per year; in one region, the per capita level is in excess of 

$225,000 per year.2 Surely these income levels are adequate.

The Alaska Steamship Association opposes any effort to place a state regulatory agency 

In the position of determining the number of pilots necessary to move commercial cargo 

and passengers to, from, and within state waters. W e  believe the mechanics of a free 

market will more efficiently determine that number. The entry level qualifications in 

effect as a result of the current Act surpass those required by most maritime states, and 

serve as a barrier to unqualified or unwanted entry into the profession.

2.) O n  pages three and four (pertaining to lines 15 through 31, and 3 through 12. 

respectively), the A S A  generally supports removing the tariff setting responsibility from 

the Alaska Board of Marine Pilots to another rate setting entity. W e  are not prepared to 

support moving the responsibility to the Alaska Public Utilities Commission (APUC) 

because the additional costs that move m a y  impose upon the industry have not been 

clearly identified. To reiterate, we do agree with the intent of the bill to move the tariff 

setting responsibi lity to a professional rate setting body (i.e., the APUC, or a rate setting 

board chaired by the American Arbitration Association).

W e  strenuously object, however, to the provisions which call for the rate setting entity to 

set a fixed, rather than a maximum, tariff. The current Act permits competition via a 

working tariff, which m a y  or m a y  not be set below the m a x i m u m  tariff. The working 

tariff Itself Is established through Industry and pilot association negotiations. This 

process has served the state well over the past two years. Safety has improved, and the 

level of service to our customers has also Improved dramatically. Additionally, w e  no 

longer experience the intolerable situation of being told a pilot will report to move a ship

2Alaska Department of Commerce &  Economic Development statistics purport pilot Incomes to 
range from approximately $20,000 per month for six months work up to $30,000 per month for 
eight months work.



in 36 hours, only to be told 36 hours later to go ahead and move the ship without a 

pilot.

W e  are concerned with the vague language which purports to make equipment a part of 

the tariff, although we could support specific language that Identifies the equipment 

allowable under the tariff.

W e  do not believe providing a mechanism to Inflation proof a pilot's salary Is necessary. 

As stated above, the average pilot's incomt level appears to be substantially greater 

than all public employees, Including the Governor.

Lastly, w e  oppose the language which places Alaska tariff expenses In the category of 

those" In accordance with accepted maritime industry practices and standards". W e  

befleve the Congress left pilot regulations to the Individual states because the needs of 

pilotage are locally specific. Pilotage Is, of necessity, a local matter and best 

administered by tire states In accordance with state needs. While some generalities m a y  

apply to pilotage, the most c o m m o n  thread In pilotage Is that it Is locally administered. 

In the lower 48, it has also generally evolved into a monopolistic, heavily state regulated 

and administered system with accompanying high costs.

W e  acknowledge that pilotage In Alaska Is different from the Lower 48. and we  believe 

Alaska Is better off as a result. Characteristically, pilotage In Alaska is performed rvlth a 

great deal of professionalism, responsiveness to industry needs, and at a reasonable 

cost. The public, the state, the industry, and the pilots are well served. In large part, 

this Is due to competition. W e  do not need to emulate the monopolistic and costly 

pilotage systems prevalent In the Lower 48.

Mr. Chairman, I certainly hope that conformance to the how the Lower 48 "does things" 

is not the criteria by which Alaskan Issues are judged.

With your Indulgence, Mr. Chairman, w e  Intend to submit an amendment to the 

proposed bill In the near future. W e  believe that while the current Act Is generally a 

good one, and the result of compromises worked out between Industry, pilot 

associations, and the legislature two years ago, problems nevertheless exist. W e  look 

forward to working with you, the committee, and the various pilot associations to 

address them.

The Honorable Bill Hudson
March 30,1993
Page 3

Respectfully Submitted

J. M. Kyle, Jr.
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TABLE 1 

Number of Licenses Up For Renewal

Nearly all current pilot licenses must be renewed between 1992 and 1994. Renewals are 
subject to the more strigent requirements specified in the 1991 Act.

1980 1982 1984 1986 1988 1990 1992 1994

Source: Alaska Department o f Commerce & Economic Development
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TABLE 2

Trends in the Number of Expiring and New, First-Time 
Licenses

Since the passage o f the 1991 Act, new licenses are substantially more difficult to obtain 
and more strigent standards apply fo r renewal o f existing licenses. Tliis is due, at least in 
part, to the emphasis the 1991 Act places on safety and implementation o f comprehensive 
training programs. These factors w ill result in a de facto limitation in the number o f 
pilots available to serve the industry.

Source: Alaska Department o f Commerce & Economic Development
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M E M O R A N D U M

TO: Representative B ill Hudson

FROM: Thomas Dundas
President, Alaska Marine Pilots

RE: An Act Relating to Marine Pilot Tariffs
Word Draft 8-L50808\J - Cramer 3/11/93

DATE: March 16, 1993

The draft legislation proposed will improve the Alaska Pilotage Act, but does not go 
far enough to free pilots from the control o f agents and ship owners. This is particularly 
true in regions where more than one pilot group exists and the industry side is dominated by 
one company. Alaska Marine Pilots believe that this is not in the State’ s best interest. Pilots 
must be completely independent from control by agents or ship owners and make decisions 
based on training and experience. The pilots must make decisions to assure the safety o f 
shipping, protection o f human life and property, and the marine environment. The decisions 
should nut be made because o f pressure to get the job done or possibly lose the business. 
Pilots should function as a public service or utility, and must offer service at a reasonable 
rate to all who request it.

This bill would place the rate-setting fo r pilotage tariffs into the hands o f the Alaska 
Public Utilities Commission and w ill welcome input from all interested parties. The shipping 
industry, consumers, and the public are protected by a mountain o f regulation to guarantee 
that when a pilot is requested, a pilot will be dispatched in a timely manner and be fully 
licensed and trained to do the job at a reasonable rate. On the other side o f the equation, the 
pilots must be protected by regulation as well.

It is in the State’ s best interest to secure and perpetuate the highest quality pilotage 
service possible and at a reasonable rate. This can only be accomplished through regulation 
and not through a belief in competitive market forces. By proposing that the Alaska Public 
Utilities Commission become the rate-setting body for pilotage tariffs, the industry and the 
State would seem to be recognizing the public service or utility function o f pilots and the 
need to stabilize rates to protect commerce. Regulations are in place and more are proposed 
that will guarantee pilots will be available in a timely manner. In return, the pilots must be 
assured protection by limiting the number o f licenses per region, equitable dispatch and 
dispersal o f revenue, no cross-regional licensing, fair access into the profession, access to 
training, etc. A very important area, equitable dispatch and dispersal o f revenue, is not 
addressed and is an area that remains in the hands o f industry monopolies in regions with 
multiple pilot groups.



We believe that this bill should include a provision fo r a single pilot group per region 
which is open to all pilots licensed for that region. Or, as a second choice, a regional 
dispatch entity si ould be created that would function much as a single pilot group but would 
be more costly. In any event, we feel there must be a state-sanctioned entity that would 
separate the pilots from the control o f agents and ship owners. To expect competition 
between pilot groups is unfair when the Alaska Public Utilities Commission will set the 
tariffs fo r the region, pilots are obligated to serve all vessels who request a pilot, and the 
industry side in a region is controlled by one company.

Alaska Public Utilities Commission Section 4 AS 08.62.045
AMP concurs that the Alaska Public Utilities Commission would be a good body to 

set pilotage tariff rates, but this change must be coupled with protection for pilots through 
regulation as discussed. The language change discussed makes it clear that private contracts 
must charge the same rate as the regional tariff. We have a problem with private contracts 
in regions that have more than one pilot group fo r reasons that will be discussed later.

Private Contracts AS 08.62.045(g) AS 08.62.175(e)
When contracts exist between pilots and agents or ship owners in a region where 

more than one pilot group operates, problems will be caused at the board level when trying 
to set fhe maximum number o f pilots per region. The smaller group will contend that more 
pilots must be licensed in the region so that group can fu lfill its contractual obligations even 
though enough pilots are already licensed fo r the region, but belong to another pilot 
association. Allegations o f anti-competitive practices will no doubt arise even though a 
statute is enacted.

This problem would seem to be most prevalent in Southeast Alaska, but could no 
doubt arise elsewhere. The practice o f bringing in masters from the Marine Highway System 
fo r 10 to 30 days is common in the peak season when perhaps full-time pilots from another 
association would be idle. W ork should first go to fu ll time pilots until they are utilized and 
then dispatch part time pilots. A single dispatch office would solve this problem.

Limiting the Number o f Regional Licenses AS 08.62.175(10)(a)
AMP agrees that the maximum number o f licenses per region should be set and 

reviewed from time to time. I f  only one pilot group exists in a region or there is a regional 
dispatch entity, the optimum number o f licenses could be set with relative ease. I f , however, 
the notion o f competition continues to be embraced, the board w ill face severe challenges 
from smaller, industry-favored pilot groups who w ill contend that they must have more new 
pilots to fu lfill contractual obligations. This will occur even i f  previously licensed pilots

Representative Bill Hudson
March 16, 1993
Page 2



from another group would be idle.

Single Regional Dispatch
A state-sanctioned dispatch entity should exist in each region. It could be the pilot 

group itself in regions with one association, and this could be the most cost effective and 
efficient. However, in regions with more than one pilot group, a regional dispatch should be 
established. This office would be the contact point fo r agents to arrange pilotage service. I 
would be responsible fo r equitable dispatch o f work and would collect and disperse revenue 
to pilots. The central dispatch idea would make it much easier to arrive at the optimum 
number o f licenses needed per region. It would also make pilots independent from industry 
control.

Section 7 AS 08.62.080(c)

The language in this section would seem to allow an argument that a pilot could be 
licensed to work in a part o f a region. The language should be clarified tc assure that a pilot 
must be licensed to work an entire region or "cherry picking" will occur.

Conclusion
The mix o f strict state regulation, rate setting by the Alaska Public Utilities 

Commission and the notion that competition should exist in piloting is unfair and 
unworkable, especially when the industry side in a region is controlled completely, or fo r the 
most part, by one company.

Thank you fo r taking time to consider our suggestions. We do appreciate it.

Representative Bill Hudson
March 16, 1993
Page 3
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Alaska Coastwise Pilots Association 
P.O. Box 22694 

Juneau , Alaska 99802
Telephone: (907) 586-2272 

Fax: (907) 586-2379

M arine  Pilotage 
D ispatch Service

K etchikan Office 
(907) 225-7245 
(907) 247-4568 (Fax)

Representative B ill Hudson
Chairman, House Labor and Commerce Committee
Alaska Legislature
Juneau,
Alaska 99811

Dear Representative Hudson,

Our Association, consisting o f approximately one third o f all practicing pilots in 
Southeastern Alaska, appreciates the interest you have taken in the Marine Pilotage Statute. 
As you are aware, nearly all parties involved with Marine Pilotage have found problems in 
the implementation o f the Marine Pilotage Act o f 1991. The problems are not simply two- 
sided, with industry pitted against pilots. Pilots are divided on several issues also. The 
state must not take sides in the economic matters o f pL jt  groups.
Monopoly is not and never has been a prerequisite o f safe pilotage in this state or in any 
other. Pilot groups which have held a defacto monopoly must make an economic 
adjustment when a competitor enters the market. This is a natural process that applies to all 
professions and businesses in the United States. It serves little purpose for the state to 
’ "'tervene providing turf, tariff, or other economic protection for one o f these competitors, 
i nr eats o f boycotts must not be allowed to intimidate the state into market-fixing 
legislation.
Meaningful improvements could be made to the Marine Pilotage statute to make competent 
pilotage the central theme o f the Board o f Marine Pilots, rather than economic protectionism 
for a few pilot groups. I have attached some suggested amendments to assist your 
committee in that direction.

March 25, 1993

Sincerely,



About the Alaska Coastwise Pilots' Association:

The Association was formed in 1988 by marine pilots who sought 
an opportunity to work outside o f the two then-established marine 
pilotage associations in Alaska: the Southeastern Alaska Pilots' Association 
(SEAPA), and the Southwest Alaska Pilots' Association (SWAPA).
The new group was formed to promote access to what was before a closed- 
shop profession in Alaska, and improve conditions for marine pilots 
in the state.
In late 1990 and early 1991, they were joined by other experienced marine 
pilots, nearly all o f whom had earlier worked for one o f the older associations, 
and all o f whom desired higher professional standards and better management 
in their dispatch organization. The group obtained a contract with Holland 
America Line as its first entry into the pilotage dispatch business. Soon after­
ward, Royal Caribbean Cruise Line joined as a pilotage client o f the Associa­
tion. The Association commenced cargo operations throughout Southeastern 
Alaska in the Fall o f 1991. To date, all o f the pilots o f the Association are 
career accident-free, and have an average o f thirteen years o f Alaska pilotage 
experience.
Just as the Alaska Coastwise Pilots Association came into being, the two 
previously dominant organizations, SEAPA and SWAPA, pooled their forces 
in promoting new legislation through the State o f Alaska legislature seeking 
to reestablish their once-airtight monopolies. The legislation was intended to 
give regional (eg: turf) protection to their self-defined "regions", powers o f 
enforcement o f fixed prices, and exemption from antitrust laws so they would 
no longer have to defend their monopolistic practices in court. The Alaska 
Coastwise Pilots Association members had to oppose much o f the legislation 
simply to remain in business. In 1991, the Alaska legislature passed the 
Marine Pilotage Act, which continues to allow competition in the pilotage 
profession.
The Alaska Coastwise Pilots Association is a fu ll service pilotage organization, 
providing 24 hour dispatch capability anywhere in Southeastern Alaska, from 
Dixon Entrance to Yaleutat, and maintains offices in Ketchikan and Juneau. It 
serves vessels o f all classes and ownership. Its diverse clientele includes all o f 
the major shipping firms and vessel agencies serving Alaska, and the U.S. Navy.

revised March 25,1993
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March 29,1993
Ms. Lynda Giguere
House Labor and Commerce Committee 
Alaska House of Representatives 
Juneau, Alaska 99801

Please accept the attached documents for the briefing books for tomorrows Labor and 
Commerce Committee hearing on House Bill 237.
Hopefully, they are self - explanatory. I will be happy to answer any questions.

Sincerely,

Joe Kyle

Attachments: (1) Letter from Mary Truitt
(2) Letter from Pacific Associates to Presidents of Alaska's pilot assocs.

&
(4) Graph depicting steamship agency disbursements to pilot assocs.
(5) Graph depicting expiring pilot licenses
(6) Graph showing trends in expiring and first time licenses


