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Captain Luck, wunderstandably, would Ilike to see the tariff
issue away from the Board and | think now that we have a year's

experience with the procedure the Board should not have to deal

with this 1issue as much.

There is no need for a limitation on the number of licensed
pilots. State licensure 1is already self-limiting due to the great
difficulty 1in gaining entry 1into the profession brought about by
the 1991 legislation. There is an element of unpredictability 1in
the attrition rate of pilots due to age, illness or death. As you
know, fog in Sitka or Juneau can result in air traffic delays in
the summer when as many as half of southeast®s marine pilots may be
in transit. This 1is unavoidable due to our work. I have been on
planes with as many as eight or nine other pilots. A crash would
make it difficult to sustain compulsory pilotage with today"s
number of pilots, to say nothing of what it would be Ilike if a

regulatory board further limited the number.

In addition, a limit only benefits the larger pilot group and

unfairly stifles the smaller group. The sponsor says "...limiting
licenses is a common practice in other states and Alaska.._has been
univiue..." I can cite for you a number of examples where other

states and local pilotage commissions have changed their minds on
this issue. That Alaska has heretofore allowed more open access 1is

very much to Alaska®s credit. Limited entry 1is by definition
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discriminatory, unfair and unAmerican. Alaska sets a high standard
for marine pilots while allowing for aspirants a fair chance to

gain access to a proud; unique profession. Please do not close

that door.

Finally, cross regional licensing is a complex issue involving
myth, monopoly and money. It needs a full, fair and public airing.
Limited cross regional licensing would greatly benefit safety of

pilotage in Alaska, particularly in Prince William Sound from sea

to Valdez.
I urge youto take another more critical look at this
legislation, and make some changes. I ask youto reject the

attempt by any pilot group or bureaucracy to re-establish pilotage
monopolies, whichultimately reward incompetence, give poor service

to the consumer, and might incur greatcost and damage to the

state.

I would be happy to answer any questions you may have.

Again, thank you for this opportunity to be heard.

Sincerely,

ALASKA COASTWISE PILOTS ASSOCIATION

Captain Terry Bennett
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EXECUTIVE SUMMARY

In response to concerns about public and environmental safety in the maritime trade,
Governor Cowper directed his Office of Management and Budget, Division of Policy,
to conduct a study of Alaska's marine pilotage system and to make specific recom-
mendations to strengthen the State Marine Pilotage Act.

1. FINDINGS

*Pilotage serves an important public function.

Government has the authority to protect life, property and the environment by
insisting that ships operating in coastal waters carry pilots familiar with local
conditions.

The current system in the United States splits responsibility for pilotage between the
federal government and the maritime states. The federal government exercises control
over vessels engaged in domestic trade. Individual states have the authority to require
compulsory pilotage for foreign ships and for United States flag ships on foreign
voyages operating within the waters of the state.

9Alaska's current pilotage statute has significant flaws.

Although the current Marine Pilotage Act has several features in common with other
maritime states' legislation, there are weaknesses and gaps in current statute.

Alaska's statute, unique among the maritime states, treats licensing as an individual
right rather than as a franchise to perform a public service. This emphasis on rights
has embroiled the Board of Marine Pilots in controversies with individual pilots,
diverting time and attention away from larger issues facing state pilotage.

Aaska's marine pilot statute is similar to its statues governing other boards and
commissions. The statute sets out only basic duties and responsibilities and was
intended to delegate broad regulatory powers to the Marine Pilot Board. In recent
years, various Assistant Attorney Generals and others have questioned the existing
Act, maintaining that current language does not give the Board specific authority to
set rates and establish regional licensing requirements. As a result, the Board has not
reviewed the pilotage rate schedule for several years.

More important, weak authority to set specific licensing standards has resulted in the

The Act fails to mention several areas of growing concern. In particular, it does not

----""address pilot liability or the role of pilot associations. These are areas of increasing

contention in Aaska.



* Changing conditions in Alaska's maritime trade have caused tensions
and strains within the pilotage profession.

For the first 10 years after the passage of the State Pilotage Act in 1970, the marine
pilotage system in Alaska virtually ran itself. Pilots voluntarily organized themselves
into two associations to serve the Southeast and Southwestern regions of Alaska. The
associations were responsible for hiring, training, and dispatching pilots and collecting
fees from shippers. Occasional discipline problems with individual pilots were
handled internally.

During the past 10 years, the marine pilotage system in Alaska has experienced
considerable growing pains as shipping traffic in state waters has increased, particu-
larly in the Southeastern and Aleutians regions. This growth has resulted in new
tensions and opportunities

Challenged by pilots new to the system, traditional association control over pilot
training and discipline has been eroded by legal actions and fears of porential liability.

Increased demand for pilotage services has created niches for new groups and con-
figurations of pilots. During the past three years, splinter groups of pilots have broken
off from the original Southeast (SEAPA) and Southwest (SWAPA) associations to offer
competirg pilotage services.

The Alaska Marine Pilot Act—originally designed to give the Board the flexibility to
respond to new conditions—has not provided the Board the clear authority it needs
to deal with the current situation.

2. CONCLUSIONS

The state has acompelling interest in maintaining asystem of compulsory pilotage for
state waters. To secure this interest, the report proposes an explicit social contract
between Alaska's marine pilots and state government.

In return for limiting pilot liability and protecting pilot organizations from antitrust
licigacion”*ch.e state should require increased professional standards for all pilots and

heightengjfKBQuntabilitv on the part of pilot organizations.

3. RECOMMENDATIONS

Specific recommendations for strengthening the State Pilotage Act and improving
pilotage ..6ulation in the state are summarized below:

» The Marine PilotageAct should beamended to includeanopenmgstatement of intent.

; m{ O which establishes the fact that marine pilots are employed under state supervision for
Nt the purpose of protecting lives, property, vessels, and the manne environment.
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* The Board of Marine Pilots should be given clear and unambiguous authority in statute
to promulgate and enforce more extensive entry-level requirements for state pilots.

e The Board should establish an additional pilotage region in the Aleutian Cham/
Western Alaska region.

* o  The Board should move towards exclusive licensing by region.

* The Boardshould establish increased standards for progressive licensing, including

r2,. a formalized deputy pilot program. The Board shor’d develop training criteria that

J-'™" provide all deputy pilots equal opportunity to perfc 1 the.ship movements necessary
to upgrade their licenses.

1 m . TheBoardshouldestablishacheck-ride system for fully-licensed pilots, conducted
‘ by senior pilots designated from each region by the Board.

. » Recency criteria should be adopted for pilots to maintain endorsements for specific J
l. waters and ports.
t & « FU-ti K

> « The Board should be authorized to conduct random substance abuse testing.
icy*" © ¢ Every pilot should be required to submit to acomplete annual physical exam.

TheBoard should developan approved listofcontinuing education options and require
that pilots complete a course between license renewals.

The Divisionof Occupational licensing should beauthorized to hireafull-time marine
pilot coordinator to investigate marine accidents, review training programs and
participate in license examinations.

| AU complaints concerning pilotage service should be directed to the State Board
" through the Marine Coordinator—not to pilot organizations.

The state should pursue the possibility of establishinganaccord with the U.S. Coast
Guard to share information about accidents/incidents, conduct joint investigations
vand to coordinate mutual requirements.

The stateshould not place a specific limit at this time on the number of pilot licenses
issued.

In order to trace the future effects of increased entry-level and training requirements
onthesupplyofpilots, the Boardshouldcompile the information on ship movements,
currently hied with the Division of Occupational licensing, into a formwhich is usable
for management purposes.

Over a period of time, if the Board determines from its management reports that there
iIsa shortage or an overage of pilots relative to the demands of shipping, it should
take the steps necessary to relieve the situation. Such steps may include’requesting
legislative authority to limit the number of licenses

The Board should have authority to consider accident investigation and other state



administrative costs in setting pilotage rates.

Board meetings should be scheduled at least three times per year, with provision for
emergency meetings at the request of the chair.

The Board of Marine Pilots should be enlarged to include pilot, ship agent and public
representation from the Aleutian Region nf the state.

Pilotorganizations should berecognized instate law and chartered to provide state-
approved training for deputy pilots.

In return for limiting liability and providing protection from antitrust litigation, pilot
organizations should have their bylaws and operating rules approved by the
Board.

The Board should be authorized in statute to establishan enforceable tariffschedule.
In order to assure that all pilots and pilot organizations honor the Board-established
pilotage rates, pilot organizations and individual businesses should be required by law
either to submit copies of their annual audits to the State Board or, in the case
of individual contract pilots, to k?ep their books open for state audit.

Individual pilot liability should be limited in statute to a specific dollar amount.

Pilot license fees should be reviewed by the Board and increased substantially to
reflect the increased costs of program administration.

The tariff schedule should be reviewed by the Board and adjusted where necessary. The
Board should consider special rates for unique circumstances.

The Board should have the authority to include a training fee in the tariff schedule
to provide partial support for training and continuing education programs.
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EXECUTIVE SUMMARY

In response to concerns about public and environmental safety in the maritime trade,
Governor Cowper directed his Office of Management and Budget, Division of Policy,
to conduct a study of Alaska's marine pilotage system and to make specific recom-
mendations to strengthen the State Marine Pilotage Act.

1. FINDINGS

9Pilotage serves an important public function.

Government has the authority to protect life, property and the environment by
insisting that ships operating in coastal waters carry pilots familiar with local
conditions.

The current system in the United States splits responsibility for pilotage between the
federal government and the maritime states. The federal government exercises control
over vessels engaged in domestic trade. Individual states have the authority to require
compulsory pilotage for foreign ships and for United States flag ships on foreign
voyages operating within the waters of the state.

- Alaska's current pilotage statute has significant flaws.

Although the current Marine Pilotage Act has several features in common with other
maritime states' legislation, there are weaknesses and gaps in current stacute.

Alaska's stacute, uniqgue among the maritime states, treats licensing as an individual
right rather than as a franchise to perform a public service. This emphasis on rights
has embroiled the Board of Marine Pilots in controversies with individual pilots,
diverting time and attention away from larger issues facing state pilotage.

Alaska's marine pilot statute is similar to its statues governing other boards and
commissions. The stacute sets out only basic duties and responsibilities and was
intended to delegate broad regulatory powers to the Marine Pilot Board. In recent
years, various Assistant Attorney Generals and others have questioned the existing
Act, maintaining that current language does not give the Board specific authority ro
set rates and establish regional licensing requirements. As a result, the Board has not
reviewed the pilotage rate schedule for several years.

More important, weak authority to sec specific licensing standards has resulted in the
charge that Alaska's marine pilot standards are the lowest among the maritime states

The Act fails to mention several areas of growing concern. In particular, it does r.c:
address pilot liability or the role of pilot asr xiacions. These are areas of increasing
contention in Alaska.



- Changing conditions in Alaska's maritime trade have caused tensions
and strains within the pilotage profession.

For the first 10 years after the passage of the State Pilotage Act in 1970, the marine
pilotage system in Alaska virtually ran itself. Pilots voluntarily organized themseives
into two associations to serve the Southeastand Southwestern regions of Alaska. The
associations were responsible for hiring, training, and dispatching pilots and collecting
fees from shippers. Occasional discipline problems with individual pilots were
handled internally.

During the past 10 years, the marine pilotage system in Alaska has experienced
considerable growing pains as shipping traffic in state waters has increased, particu-
larly in the Southeastern and Aleutians regions. This growth has resulted in new
tensions and opportunities

Challenged by pilots new to the system, traditional association control over pilot
training and discipline has been eroded by legal actions and fears of potential liability.

Increased demand for pilotage services has created niches for new groups and con-
figurations of pilots. During the past three years, splinter groups of pilots have broken
off from the original Southeast (SEAPA) and Southwest (SWAPA) associations to offer
competing pilotage services.

The Alaska Marine Pilot Act—originally designed to give the Board the flexibility to
respond to new conditions—has not provided the Board the clear authority it needs
to deal with the current situation.

2. CONCLUSIONS

The state hasacompelling interest in maintaining a system of compulsory pilotage for
state waters. To secure this interest, the report proposes an explicit social contract
between Alaska's marine pilots and state government.

In return for limiting pilot liability and protecting pilot organizations from antitrust
litigation, the state should require increased professional standards for all pilots and
heightened accountability on the part of pilot organizations.

3. RECOMMENDATIONS

Specific recommendations for strengthening the State Pilotage Act and improving
pilotage regulation in the state are summarized below:

¢ The Marine Pilotage Act should beamended to mdudeanopeningstatementofintent,
which establishes the fact that marine pilots are emploved under state supervision for
the purpose of protecting lives, property, vessels, and the manne environment.
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The Board of Marine Pilots should be given clearand unambiguous authority in statute
to promulgate and enforce more extensive entry-level requirements for state pilots.

The Board should establish an additional pilotage region in the Aleutian Chain/
Western Alaska region.

The Board should move towards exclusive licensing by region.

The Board should establish increased standards for progressive licensing, including
a formalized deputy pilot program. The Board should develop training criteria that
provide all deputy pilots equal opportunity to perform the.ship movements necessary
to upgrade their licenses.

The Board should establishacheck-ride system for fully-licensed pilots, conducted
by senior pilots designated from each region by the Board.

Recency criteria should be adopted for pilots to maintain endorsements for specific
waters and ports.

The Board should be authorized to conduct random substance abuse testing.
Every pilot should be required to submit to a complete annual physical exam.

TheBoa'rdshoulddevelopanapprovediistofcontinuingeducationoptionsand require
chat pilots complete a course between license renewals.

The Divisionof Occupational Licensing should be authorized to hireafull-time marine
pilot coordinator to investigate marine accidents, review training programs and
participate in license examinations.

All complaints concerning pilotage service should be directed to the State Board
through the Marine Coordinator—not to pilot organizations.

The state should pursue the possibility of establishing an accord with the U.S. Coast
Guard to share information about accidents/incidents, conduct joint investigations
and to coordinate mutual requirements.

The state should not place aspecific limitat this time on the number of pilot licenses
issued.

In order to trace the future effects of increased entry-level and training requirements
onthesupplyofpilots, the Boardshould compile the informationonship movements,
currently hied with the Division of Occupational Licensing, into a form which is usable
for management purposes.

Over a period of time, if the Board determines from its management reports that there
isa shortage or an overage of pilots relative to the demands of shipping, it should
take the steps necessary to relieve the situation. Such steps may include requesting
legislative authority to limic the number of licenses

The Board should have authority to consider accidenc investigation ana other state



administrative costs in setting pilotage rates.

Board meetings should be scheduled at least three times per year, with provision for
emergency meetings at the request of the chair.

The Board of Marine Pilots should be enlarged to include pilot, ship agent and public
representation from the Aleutian Region of the state.

Pilotorganizations should be recognized instate law and chartered to provide state-
approved training for deputy pilots.

In return for limiting liability and providing protection from antitrust litigation, pilot
organizations should have their oylaws and operating rules approved by the
Board.

The Board should be authorized instatute to establishan enforceable tariff schedule.

In order to assure that all pilots and pilot organizations honor the Board-established
pilotage rates, pilot organizations and individual businesses should be required by law
either to submit copies of their annual audits to the State Board or, in the case
of individual contract pilots, to keep their books open for state audit.

Individual pilot liability should be limited in statute to a specific dollar amount.

Pilot license fees should be reviewed by the Board and increased substantially to
reflect the increased costs of program administration.

The tariffschedule should be reviewed by the Board and adjusted where necessary. The
Board should consider special rates for unique circumstances.

The Board should have the authority to include a training fee in the tariffschedule
to provide partial support for training and continuing education programs.
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1. INTRODUCTION
A STUDY BACKGROUND

InaJanuary 1,1990 letter to Governor Steve Cowper, Captain W.E. Murphy, aveteran
Southwest Alaska marine pilot and former chairman of the State Board of Marine
Pilots, expressed serious concerns about pilot training and performance standards in
the state.1 The main concerns expressed in his letter were that:

* Entry requirements into the manne pilotage profession in Alaska are too low and continuing
education requirements are nonexistent.

» Local standards are failing to protect and maintain a high level of pilot competency.

* Alaska's practice of issuing an unlimited number of marine pilot licenses fosters competition
among pilots, which allows steamship companies to exercise control over ship movements in
compulsory pilotage waters and compromises safety.

» Under the current State Pilotage Act, the Bo3rd of Marine Pilots has great difficulty in dev-
eloping regulations to improve standards and maintain a meaningful system of pilot discipline.

In response to Captain Murphy's letter, the Governor directed his Office of Manage-
ment and Budget, Division of Policy, to conduct a study of Alaska's marine pilotage
systemand to make specific recommendations to strengthen the State Marine Pilotage
Act and improve pilotage regulations. Under the provisions of Alaska's sunset law,
legislation authorizing the Board of Marine Pilots isdue to expire on June 30,1991. The
issues raised and discussed in this report are intended to provide focus to the executive
and legislative review of the state's pilotage system.

B METHODOLOGY

The first steps in the study methodology involved a review of marine pilotage
literature and an analysis of pilotage statutes for the maritime states. Paul Kirchner.
General Counsel to the American Pilots' Association, provided an extensive written
opinion-on the comparability of Alaska's standards to thc..e in other states/ The bulk
of irformation on the present status of marine pilotage in Alaska came from numerous
discussions with individual pilots as well as responses to a written survey of all 94
licensed marine p.lots. Meetings were held with representatives of the various pilot
associations, Department of Law. Department of Commerce and Economic Devel-
opment (Division of Occupational Licensing staff), and the U.S. Coast Guard.
Members of the Board of Marine Pilots were interviewed by phone as were licensed
ships' agents from all of the shipping ser/ice companies operating in the state.
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Attorneys representing the various pilot associations in the state, ships' agents, ship
insurers, and the Department of Law met with Division of Policy staff and the
President of the American Pilots' Association, Captain Pat Neely, in Juneau in late
September to draft a new State Pilotage Act.

Copies of the draft report and legislation were released to the Board of Marine Pilots,
staff from relevant state agencies, pilotgroups, and other interested parties in October
for review. Comments received as a result of the review process are appended to this
report3. The study authors presented the report and comments from reviewers to the
Board of Marine Pilots at its November meeting in Anchorage.

Legislation to amend the existing State Pilotage Act isexpected to be introduced during
the First Session of the Seventeenth Legislature, which begins January 20, 1991.

C. STUDY OUTLINE

Section 2 of the study presents a historical review of state pilotage to provide a
background for the issues raised in the report. The existing Alaska legal framework is
then discussed and compared v/ith marine pilotage law in other states in Section 3.
Section 4 outlines the status of Alaska marine pilotage in general and in the various
regions of the state. The following two sections detail information and opinions on
the issues raised in Captain Murphy's letter which were solicited from pilots and ships’
agents. Section 7 contains the study's conclusions and recommendations for state
action.

2. HISTORICAL BACKGROUND

Alaska's marine pilotage system must be considered within a larger framework of
maritime law and tradition. Maritime communities throughout the world have long
recognized the dangers of unregulated traffic in local waterways. Provisions for
mandatory piloting—that is, the requirement that ships have oi take on board persons
familiarwith local conditions when transversing local waters—date from Roman law.
The Florida statute on piloting clearly states the rationale for such provisions:

The Legislature recognizes that the waters, harbors and ports of the state are
important rweurces, and it is deemed necessary in the interests of public health,
safety and WCI&re to provide laws regulating the pdoting of vessels utilizing the
navigable waters of the state.4

Concern about unregulated pilotage for local waters first surfaced in this country in
colonial times. According to an authoritative history of American marine pilotage
published by the American Pilot's Association:

the early pilotage records of the the colonies cover only sketchy accounts of the
beginnings of the profession in Amenca, jnd much has been lostordestroved. Such
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scantrecordsasexistseem to indicate a patternof pilotage development progressing
through stages of pure individual initiative, to periods of severe competitive
practices resulting in a struggle for predominance and eventually government
regulation,”

Colonies gradually gained control over pilotage to the extent that, as an early U.S.
Supreme Court decision commented:

When the government of the union was brought into existence it found a system
for the regulation of its pilots in full force in every state.6

This state system was left virtually intact by a 1739 provision in federal statues:

Until further provision is made by Congress, all pilots in the bays, inlets, rivers,
harbors, and ports of the Uruted States shall continue to be regulated in conformity
with the existing laws of states, respectively, wherein such pilots may be, or with
such laws as the states may respectively enact for the purpose/

States continued to exercise sole authority over piloting until 1871 when Congress
enacted provisions hhat significantly reduced the scope of state control by requiring
that:

...every coastwise sea-going steam-vessel subject to the navigation laws of the
United States, and to the rules and regulations aforesaid, not sailing under register,
shall, when underway, except on the high seas, be under the control of pilots
licensed by the inspectors of steamboats.®

This act effectively established a dual piloting system in the United states: the
historica' state system and a new federal system. Generally speaking, vessels engaged
in foreign trade (vessels sailing under register9and foreign-flagged vessels) are under
the authority of the states while American vessels engaged in domestic trade are under
federal authority. One exception to this general division of responsibility is Great
Lakes traffic, which isunder the exclusive regulatory control of the federal government
through the Coast Guard. The exemption from state law of Great Lakes vessels was
made pursuant to an international treaty with Canada which provides for piloting by
persons having either U.S. Coast Guard or Canadian licensure.

The dual system of piloting has resulted in a dual system of pilots: federal pilots, often
employees of the ship: and state pilots, who generally act as independent agencs or as
officials of the state which licenses them. In Alaska, shipping companies may meet
compulsory pilotage regulations either by obtaining the services of an independent
pilot or by employing a state-licensed pilot to service company ships exclusively
According to the American Pilots' Association (APA), Alaska isone of the few maritime
states in which a state pilot need not be independent of a vessel or its owner.™
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Summary: The public service nature of local pilotage has been long recognized. By
tradition and statute, government has the authority to protect life, property and the
environment by insisting that ships operating in coastal waters carry pilots familiar
with local conditions. The current system in the United States splits responsibilities
for pilotage between the federal government and the maritime states. While the
federal government exercises control over vessels engaged in domestic trade, the
individual states appear to have unlimited authority to impose pilotage standards and
to require compulsory pilotage for foreign ships and ships sailing under register within
the waters of the state.

3. COMPARISON OF ALASKA STATUTESW ITH THOSF. OF
OTHER STATES

During the course of U.S. history, a very large body of state law has developed around
the marine pilotage profession.1l In several of the older states, marine pilotage
practices, laws, regulations, and traditions have more than 200 years of development
and refinement behind them. Currently, all 24 maritime states have established
mechanisms for controlling the licensing of pilots, setting rates, and providing general
oversight of the state pilotage system.

Many states have recently amended their pilotage laws, partly because of statutory
sunset provisions, but also in response to increasing litigation and a heightened
awareness of 'he importance of state pilotage brought about by the Exxon Wilcz

disaster.

The Alaska State Pilotage Act (AS 08.62) was first enacted in 1970 and has been
amended only slightly over the past 20 years. The original bill exempted all 'vessels
and tow boats of United States registry...engaged exclusively on the rivers of Alaska
or in the coastwise trade on the west coast of the United States"22from compulsory
state pilotage. This section was amended in 1972 to exclude only those vessels of less
than 300 gross tons. The 1973 legislature amended the act to give the Marine Pilot
Board the authority to reexamine persons whose license had lapsed for less than two
years if “the Board has reason to believe that the person applying for reinstatement of
a license is incapable or incompecent to carry out the duties of a licensed marine
pilot.”13 Section 08.62.185 of the Act was added in 1977, requiring that:

any oil tanker, whether enrolled or registered, 050,000 dead weight tons or greater,
when navigating in state waters beyond Alaska pilot stations either (1) employ a
pilot licensed by the state under this chapter; or (2) utilize a federally licensed pilot
whose dutv station has been on that tanker throughout that specific voyage.t*

Several other amendments dealt with the Marine Pilot Board. A public member was
added in 1976 legislation while board members were limited to two consecutive terms
in 1980. The Board was added to Alaska's sunset statute in 19S5 and was extended to
June 30, 1991 under this statute during the 1987 legislative session.



Compared with other states, Alaska's Marine Pilotage statute appears quite sparse. It
contains only three articles—addressing the Board of Marine Pilots, Licensing and
General Provisions—and delegates broad rule-making responsibility to the Board.
Such a practice iscommon in Alaska, where statutory language is often limited in favor
of regulatory authority, which is presumed to provide more flexibility as conditions
change. Thus, items which other states place in statute are left to the discretion of the
Board. Alaska's statutory and regulatory scheme differs from many states in one other
significant respect. Pilotage in many maritime states centers around particular ports
and, as described below, some states have elected to regulate pilotage through local
port commissions. Even where pilotage is under the supervision of statewide boards,
licenses are generally given for specific ports. Pilot services are generally organized
through separate associations serving particular ports. In Alaska, geolography and
shipping patterns dictate regional rather than port licensing. This, in turn, has led to
regional associations, which seek to provide pilotage services over a large geogrpahic
area. This feature of Alaskan pilotage, which is unique among the maritime states,
suggest that wholesale adoption of regulatory practices of other states may not always
be appropriate. However, common features of state pilotage need to be addressed in
stacute either directly or by explicitly delegating regulatory authority to the Board.
These common features of the states' pilotage systems are discussed below.

A SYSTEM OFREGULATION

Twenty-one states, including Alaska, have established pilot boards charged with
promulgating and enforcing pilotage regulations. Only three states—Connecticut,
New Hampshire and Hawai —regulate directly without going through a board.

Boards are of two general types: a statewide board, having authority over all
compulsory pilotage waters in the state and local port boards or commissions whose
authority is limited to a specific area. Alaska's Board of Marine Pilots is statewide in
scope. Ingeneral, boards having statewide authority are relatively recent, local boards
having been the common practice historically. Unique among the states. California’s
state board (which is actually the oldest pilot board in the country) oversees only the
San Francisco Bay area, leaving other state ports to local control.

Pilot boards may be housed in a state agency or cr:ated independent of agency
oversight. Nine states, including Alaska, place their boards in an executive depart-
ment, most commonly in the agency having responsibility for professional licensing.
Alaska's Marine Pilot Board is housed in the Division of Occupational Licensing.
Department of Commerce and Economic Development. All such boards exercise
statewide authority. Twelve states have established boards outside of any state
agency. Of the states with independent boards, seven have boards established for each
local port.

Most statewide boards are comprised of representatives of the pilot profession, the
marine industry, and the general public. Alaska's board:
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consists of two pilots licensed under [Chapter 62, Alaska Statutes] who have been
actively engaged in piloting on vessels subject to this chapter, two agents or
managers of vessels subject to this chapter, two public members...and die
commissioner [of the Department of Commerce and Economic Development] or
the commissioner's designee.3

In those states where local port commissions are used in lieu of a state-wide board,
membership patterns are less standard, but the majority of members are specified to
be “seafaring men’ or persons skilled and experienced in maritime affairs.

B. LICENSING

Because the essence of state piloting is knowledge of local waters and conditions, ail
states require training for person'swishing to become licensed. States have, in general,
established two routes for qualifying for astate pilot license: apprenticeship or deputy
pilot programs. In states opting for apprenticeship, local pilot associations usually
select and train the apprentices according to association criteria. After the applicant
has completed the apprenticeship to the satisfaction of association members, they
present him/her to the state for examination. Entry into an apprenticeship program
often requires little or no previous experience and the duration of the training is fairly
long. In states with deputy pilot programs, the deputy pilot meets entry-level
requirements established by the state and performs limited duties under an entry-level
license. The deputy pilot progresses to higher levels of licensing by meeting experience
standards which are set and examined by the board or state licensing official. Training
periods for deputy pilots are generally considerably shorter than for apprenticeship
pilots, based on the more extensive priorexperience required of deputy pilots. Alaska's
system follows the deputy pilot form, although that term is not used in the stacute.

State pilot licenses can be considered both acertificate of competency and a franchise
to perform a public service, requiring the licensee to:

assume public obligations in maintaining pilot stations and operating a pilotage
system... [the state pilot] sees hisduty and obligation as being owed to local political
authority and the public, rather than to the shipowner.6

Some states have recognized this public purpose function by “appointing”as well as
licensing the pilot. Virginia statute requires that:

If the Board finds the applicant qualified to act as a branch pilot it shall issue him
alicense, and he shall thereupon become astate officer, to be known asa branch pilot
and shall hold the office for one year next ensuing.17

Alaska is unique in its treatment of licensing as an individual right rather than a
franchise. Alaska's statute states that “a person is entitled (emphasis added) to a
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license88if s/he meets the criteria outlined. In virtually all other states, the license is
granted at the discretion of the Board or other licensing authority. Commonly-used
language in other states allows the Board (or other licensing authority) “to choose and
appoint8 pilots or to “grart commissions8l9to act as pilots. As will be discussed at
greater length elsewhere, the Alaskan emphasison right rather than franchise is, in the
opinion of the study staff, a primary cause of current tensions in the state's regulatory
scheme.

Pilot licenses must be renewed at periodic intervals, ranging from one to five years.
Alaska requires biennial renewal. No state at present requires continuing education
or training as a condition for renewal, although the State of Washington has recently
amended its pilot statute by requiring that:

The Board shall establish additional training requirements, including a program of
continuing education, developed after consultation with pilot organizations.D

Some states do require a physical examination prior to renewal or reissuance of a
license. Ifa pilot has allowed a license to lapse, most states, including Alaska, require
either re-examination or certification that the pilot has completed a certain number
of :;/niliarization trips in the waters for which a license is requested.

Thirteen state statutes either specify the number of pilots to be licensed or clearly
delegate to the pilot board(s) the responsibility for setting the number of state licensed
pilots. Two other states have statutoiy language which implies that the board(s) may
limit the number of licenses issued. In effect, however, in those states without
statutory provision for limiting the number of pilots butwith mandated apprenticeship
programs, the number of licenses is limited dc facto since pilot associations mirt
recommend an apprentice for licensing. Alaska appears to be the only state without
either astatutory limitation or a limitation through apprenticeship provisions. Thus,
arecent Florida pilot study concludes that “Only Alaska issues licenses to anyone who
qualifies and passes the examination.&l

C. PILOTDISCIPLINE

All maritime states have instituted procedures fordisciplining pilots. Where statewide
boards orlocal commissions are used, this power generally has been delegated to such
bodies. Att states allow for suspension or revocation of a pilot's license for cause,
generally Incompetence, repeated negligence, or habitual substance abuse. A long-
standing problem in pilot discipline has resulted from the dual pilotage system
referenced above. Almost all states, including Alaska, require that a pilot hold an
appropriate federal pilot license as a condition of state licensing. Thus, most state
pilots hold both a state and federal license and may operate under either license,
depending on the type of vessel being piloted. Since each license is issued under a
different authority, this situation results in 'everal anomalies. First, where a federal
license is a precondition of state licensing, “when a state sees fit to discipline a pilot.



perhaps even revoking his/her license, the federal license is untouched and remains
valid."2

Thus, a person found negligentor incompetent may still be allowed to operate in local
waters on vessels subject to Coast Guard rather than stare regulation even after the
state has taken action against the individual.

Second, in those few states where a federal license is not required for state licensure,
a pilot may still hold both. If disciplinary action is taken against an individual when
operating under his/her federal license, the state cannot revoke its license even though
the pilot has been proved incompetent. The Pilotage Study Group commissioned by
the U.S. Coast Guard has recommended federal legislation to address the first problem.
Individual states are moving to correct the second by giving state licensing authorities
the power to act against a person who has been found incompetent by a federal
authority.

In addition to the ultimate penalty of revocation, some state statutes institute a
graduated system of penalties, beginning with reprimand or a fine. Washington State
has recently amended its marine pilot act to grant the Board the ability to prescribe
“disciplinary or corrective action, including training and treatment, that will be
taken.”2 Alaska's statute in this respect would appear to be a model. The Board has
an impressive array of discipline options, including peer review and imposing “pro-
fessional education requirements until a satisfactory degree of skill has been attained
inthose aspects of professional practice determined by the board to need improvement."i

Pilots' due process rights are recognized in all state statutes by requiring a formal
hearing before alicense isrevoked. Several states, however, including Alaska, allow the
board or other licensing authority to summarily suspend a license for a specified period
or before a formal hearing in cases ofdear danger to public health or safety. A few state
statutes spell out specific timelines for holding hearings and rendering decisions
concerning the discipline of a pilot.

D. PILOTAGE RATES

Of the states with pilot boards, fourteen charge the board with setting pilotage rates.
Four states sst rates by statute. Rates in the six remaining states are set by various
persons or bodies. Alaska's statute is rather cumbersome in this regard. It gives the
board the authority to “adopt regulations under the Administrative Procedures
Act...establishing standards by which pilotage fees may be established."%

E PILOTLIABILITY

Until recently, it was rare for pilots to be sued and have damages assessed against them
for two reasons. First, given the comparatively large amount of damages claimed in
most marine accidents, assessing damages against the limited resources of a state pilot
was not considered worth the expense of litigation. Second, under traditional
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maritime law, a vessel (vessel owner) is liable for the negligence of a pilot. Therefore,
it is not in the interests of vessel owners to obtain a finding of negligence on the part
of a pilot. This traditional liability situation, however, is changing. Pilots are being
sued with increasing frequency.

If pilots are held to be personally liable, clie effect on the industry would be crippling.
No pilot can obtain insurance against losses which could potentially amount to
millions of dollars. Also, since ships are already insured against damages, requiring a
pilot to carry similar insurance would merely increase transportation costs.

To address these problems, several states have moved to limit pilot liability in statute.
California statute dearly states that “when a pilot goes aboard a vessel, the pilot
becomes a servant Gf the vessel and its owner and operator.”"2% South Carolina and
Washington limit liability to $5,000 in statute. Oregon has addressed the problem in
amore complicated manner: itallows for pilots to purchase insurance on a “trip" basis:

inan amount equal to the value of the vessel and its cargo, or such other amount

as may be agreed upon between pilots and the vessel, its master, owners, agents or
operators, insuring the pilots and the organization of pilots to which they belong
against all claims or demands, arising from or based upon, directly or indirectly,
pilotage of the vessel. The premium for such insurance shall be assessed in addition
to the rates and charges specified [in statute].Z/

Alaska statute does not speak to pilot liability.

F. PILOTASSOCIATIONS

Pilot associations are the traditional way in which pilots organize themselves to fulfill
their duties. Pilots must be on call at all times to handle traffic into and out of pilotage
waters. They must meet ships at pilot stations to offer services. They must be
prepared to handle all types of ships in all conditions. Individually, pilots cannot offer
the range and scope of services required. Therefore, associations of pilots have formed
since the early years of compulsory pilotage in this country. Pilot associations offer
centralized dispatch and clearance services. They either own or make arrangements
for pilot boats to carry pilots to and from ships. Through their members, they can offer
24 hour per day, year-round services. Together the members provide the skills
necessary to deal with all types of situations.

Associations also have traditionally taken the responsibility for training new pilots
and for evaluating existing pilots. Both a ‘ities serve important functions in
maintaining and upgrading pilot skills.

States have long recognized that pilotage lends itself to association among pilots,
which is the reason behind state control over pilotage rates. However, few states have
recognized associations formally. Without some form of state recognition, the
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traditional association has been challenged on antitrust grounds. Some states have
sought to protect associations from such challenges. Florida, Hawaii, Louisiana, and
North Carolina all explicitly recognize pilot associations.

Although pilot associations are recognized as improving the efficiency of the compul-
sory pilotage system, they have been accused of abusing their power by limiting entry
into the profession in an arbitrary and capricious manner. Hawaii went through a
particularly troubling experience with pilot associations and recently amended its
pilotage law to state:

Pilots licensed under this chapter, each of whom shali be deemed an individual
contractor, may form a nonprofit association which shall not be deemed ..
partnershiporcorporationforliabilitypurpcses, inorder toprovidesucharrangements
and facilitiesas may be necessary and desirable for the efficientdispatching of vessels
and rendering of pilotage services required under this chapter. The association shall
have no control over the selection of persons to be licensed as pilots or their
discharge. The association shall have no direction over the manner in which an
individual pilot performs the pilot's duties.*®

Alaska statute does not recognize pilot associations, although associations do operate
in two of the three regions of the state, as described in Section 4.

Table 1 (pages 10a-10f) outlines the provisions of each state's pilotage statute in some
detail.

Summary: Although Alaska's statute on marine pilotage is considerably shorter than
most ocher maritime states, it does address many common concerns. It has. for
example, placed state pilotage under the direction of a statewide board, composed of
both industry and public membership—a practice common to most scates. Alaska’s
statute speaks to licensing and discipline of pilots, two major issues in professional
certification and control. W ith respect ro discipline, Alaska's statute is among the
most comprehensive in the country, giving the Board awide range of options not only
to discipline but to improve the performance of pilotswho have experienced difficulties.

There are, however, weaknesses and gaps in current statute. As mentioned above.
Alaska law is written from the perspective of individual rights rather chan public
franchise. This emphasis is unique among the maritime states. Another potential
weakness is that the Alaska Marine Pilotage Statute sets out only basic duties and
responsibilities but delegates broad regulatory powers to the Board of Marine Pilots.
In recent years, the Attorney General and others have questioned the existing Act.
maintaining chat current language does not give the Board authority to sec races and
establish specific licensing requirements. As a result, the Board has not reviewed the
pilotage rate schedule for several years. More important, weakauchority to sec specific
licensing standards has resulted in the charge chac Alaska's marine pilot standards are
the lowest among the maritime states.
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In addition to questionable Board authority to regulate marine pilotage, the Act fails
to mention several areas of growing concern. In particular, it does not address pilot
liability or pilot associations. As outlined in the following section, these are areas of
increasing contention in Alaska.

4. CURRENT STATUS OF MARINE PILOTAGE IN ALASKA

Compared to the long history of maritime law and regulation in the United States,
Alaska's oversite of marine pilotage is quite recent, dating only from 1970. However,
in the 20-year period since the passage of the first Marine Pilotage Act, state pilotage
has undergone tremendous changes.

In 1970, piloting in the state was provided by a handful of local pilots operating in
Southeast Alaska and organized in a tightly-knit pilot association. The association
assumed the responsibility for maintaining standards among existing piiocs and for
training new pilots as needed. As Prudhoe Bay oil shipments began in Southcentral
Alaska, a new group of pilots emerged and organized in response to an amendment to
the Alaska statute requiring pilots on all tankers. Again, the association for this region
assumed continuing education and training responsibilities.

This system of virtually self-regulated pilotage appears to have worked well until the
explosion of cruise ship traffic in Southeast and the emergence of the domestic
bottomfish industry in the Aleutian Chain. These two events occasioned a rapid
increase in the demand for pilot services and strained the capacity of existing pilot
groups to train and absorb new members. As relatively large numbers of pilots, often
from out-of-state, entered the system the profession turned to the State Maine Pilot
Board to establish entry standards and to exercise greater control over the industry.
However, Alaska's statute, while originally intended to give the State Board flexibility—
through broad regulatory powers—to deal with changing situations, was unequal to
the task. The Department of Law increasingly questioned Board authority under the
statute to develop standards, set pilotage rates, and to exercise overall control.

The erosion of the state board's ability to promulgate and enforce regulations for che
industry took place at a time when newer pilots began to question the internal
operationsand politics of the traditi anal pilot associations. Impatientwith what they
perceived tO be “old boy networks", preserving the income and prestige of long-term
pilots, newer and younger pilots turned to the courts. Successive legal challenges
raised the specter of group and individual liability for actions taken in the course of
training, disciplining, or dispatching of pilots and pilot trainees. Self-regulation of the
profession through associations, which had served the state well in the early years,
could no longer be relied upon.

The growth in demand for pilot services brought about by the rapid increase in
shipping opened opportunities for disgruntled pilots to break with existing associa-
tions and to operate independently or to form new groups. For the first cime in
Alaska’s marine pilotage history, competition between pilots and pilot groups entered



the picture. While competition docs bringw ith it increased responsiveness to industry
needs, it also raises the question of pilot independence from shipowners. A basic
tenant of state pilotage is that the pilot is first and foremost concerned with ensuring
safety of life, property, and the environment and secondarily with the efficiency of
trade. If unregulated competition between pilots is allowed, some argue, the above
priorities are reversed: pilots act in the interests of shipowners first and only
secondarily in the public interest.

Marine pilotage in Alaska at the present time reflects these new demands and tensions,
each of which is discussed in more detail below.

A REGIONAL CHARACTERISTICS

Alaska marine pilotage has rather significant regional characteristics, based both on
the unique geography of the state and the general nature of shipping in each of the
regions. At present, three distinct regions have formed, each with its own pilot
association or group. As shipping activity increases in other parts of the state,
additional regions may evolve. The salient characteristics of each existing region are
described below.

1. Southeast Region—Southeastern Pilots Association (SEAPA)

The southeastern pilotage region extends from Ketchikan to Yakutat. The SEAPA
office, which dispatches ptlots and bills shippers, is located in Ketchikan. SEAPA does
not have its own pilot boats; commercial vessels are chartered to deliver pilots to snips
at the various pilot stations in the region. Approximately 80-90 percent of the ships
moved by SEAPA pilots are cruise ships, with the rest being cargo ships. There are 21
members of SEAPA, all of whom hold unlimited licenses, and 15-20 contract pilots are
employed by the association during peak summer months. Contract pilots can be
broken into two categories, those who do not have an unlimited license (and therefore
do not qualify for membership in the association), and others who have no: been
accepted into the association or are not interested in joining.

The Southeastern Pilots Association has experienced the most internal problems ofthe
three major groups of marine pilots operating in the state. In the past few years the
association has been beset by numerous legal difficulties. A letter9from SEAPA at-
torney, C.L Cloudy includes a list of the types of legal claims that have been made
against the association:

1. Assertions that because SEAPA permits use of its dispatch and income-expense pooling
service by nonmembers, the non-member pilot isentitled to membership and if he isdenied,
then antitrust or monopoly violations have occurred.

2. Assertions that SEAPA as an association has a responsibility to arrange for and direct its
membership to permit observer trips for license upgrade purposes by non-members.
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3. Antitrust claims that SEAPA has no right to drop a non-member from a dispatch contract
for navigational error, failure to report for assignment, or other causes.

4. Claims that SEAPA cannot lawfully limit its membership and to do so constitutes some
sort of antitrust and monopolistic act.

5. Claimsthat incomeshiftingasis practiced in most pilot associationsisunlawful. Currently
income shifting within SEAPA occurs only with respect to nonmember pilots as noted
above, and year-round expenses are paid out of a summer income pool as analternative
to income shifting.

6. Claims that because SEAPA accepted a non-member for dispatch, the Association and
entire membership warranted his qualifications and can be held liable for his negligence.

~

Claims that it is illegal for SEAPA to “selectively” dispatch by matching experience with
the call for pilotage even though licensing may be equal.

During the past two years there have been two lawsuits brought against the associa-
tion alleging that the association leadership covered up or failed to discipline members
accused of alcohol abuse while on duty.3 This spring two dissident pilots signed a
contract with a cruise ship company to provide pilotage services directly, without
going through the association.

There is little doubt that legal difficulties and internal squabbles within SEAPA have
created a good deal of paranoia and discontent among a large segment of association
and contract pilots in Southeast. Some were reluctant to answer the survey ques-
tionnaire because they worried that their comments could somehow become known
to the SEAPA leadership. Several expressed concern that they could be forced out of
work or labeled as troublemakers for their views. A number of Southeast pilots made
personal visits to the Office of Management and Budget in Juneau to discuss their
concerns—frequently because they did not want their opinions to be put into written
form. Several stories were told of heavy-handed intimidation tactics on che part of the
SEAPA leadership to quell dissent within the association. On the other hand, SEAPA
officers encouraged project staff to meet with dissident pilots and incorporate their
views intQ die study.

2. Southctatral Region—Southwest Alaska Pilots Association (SWAPA)

SWAPA organized in 1975, primarily to service the petroleum traffic out of Valdez.
Currently, petroleum trade accounts for approximately 65 percent of association
business. Cruise ship traffic has increased in recent years in the Prmce William Sound
area and now provides about 15 percent of the total, with general shipping accou nting
for the remainder.



The association has 17 full members, all of whom hold unlimited licenses. Inaddition,
there are six associate members, with limited licenses, who are at various stages in the
association’s training program. As associate members successfully complete training
and achieve unlimited licenses, they are elected to full membership.

The association handles centralized dispatch of pilots. A separate company, owned by
the association, operates pilot boats for the area. Home office for the association is
located in Homer. The association stations a pilot boat with three or four pilots 24
hours a day, year-round at Bligh Reef to service oil tankers. All pilots assigned to oil
tanker traffic have completed a special training course sponsored jointly by the
association and the oil companies.

Until three years ago, SWAPA handled all pilot service from Prince William Sound to
the west and north, including the Aleutian Chain. With the establishment of Alaska
Marine Pilots in Dutch Harbor, SWAPA service in western Aiaska has dropped off.
Currently, it handles the larger ships operated by the American President Line and will
be responsible for providing pilots to service the Red Dog Mine ore shipments. The
Marine Pilot Board recently defined the compulsory pilotage waters for the Kavilina
areawith the intention that ore ships carry a state-licensed pilot in designated waters.
Over the past summer, the association experienced difficulties with the shipping
company operating the ore ships out of Ccminco port. State action may be needed to
enforce company compliance with state pilotage regulations.

The founder of AMP had been a member of SWAPA before he broke away and
established his own agency to serve exclusively shipping in the Western Alaska/
Aleutian region. SWAPAmMembers have expressed concern that AMP represents unfair
competition with established associations. They also believe that AMP, as a sole
proprietorship rather than the more traditional association, is far too dependent on

ship’s agents and therefore is in danger of falling under company control.

3. Western Alaska/Aleutians Region—Alaska Marine Pilots (AMP)

AMP is unique among pilot groups in the state. It is operated as a sole proprietorship
rather than an association of pilots. The sole proprietor contracts with additional
pilots. Income isdistributed inamanner similar to the associations, but contract pilots
have no legal voice in company management. However, as pointed out by AMP
contract pilots, the right to accept or reject contract terms serves as a powerful
constraint on arbitrary decisions by the proprietor.

The company provides centralized dispatch of pilots for areas west of Kodiak.
Company business is associated primarily with the bottom fish industry. As men-
tioned above, AMP pilots do not service the larger ships working in the area. Pilot boats
are provided by aseparate company, which has no fiscal or legal connection with AMP.

The founder of AMPdescribes his organization as a response to a market niche created
by the expense and difficulty of servicing the growing Aleutian Chain fishing trade
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from Home*. He estimates that several millions ofdollars have been saved by industry
in pilot travel costs by moving pilot dispatch to Dutch Harbor. AMP also stations a
pilot in Sand Point.

AMP currently consist of five senior pilots and two pilot trainees. All the senior pilots
have attended simulator training at Grenoble, France. Four of the senior pilots hold
limited licenses. In order to upgrade their licenses to unlimited class, they must have
experience in moving vessels of larger tonnage and of docking and undocking vessels
under the supervision of a state licensed pilot. AMP members have expressed concern
that they can not get this prerequisite experience because they are shut out by other
pilot groups from access to trips on appropriate-sized vessels.

B IDENTIFIED PROBLEMAREAS

Captain Murphy, in his original letter, identified several pressing concerns: low entry
level requirements, potential competition among pilots, and the inability of the State
Board to adopt and enforce strong regulations governing the profession. An additional
concern—that ofindividual and pilot association liability—surfaced during the course
of this study. These problems are discussed at length below.

1. Entry Level Requirements

Alaska statute states that:

a person is entitled to a license under this chapter ifa person
(1) is of good moral character
(2) isa citizen of the United States
(3) passes an examination given by the board; and
(4) qualifies under the regulations adopted by the board...31

By regulation, the Board has established a progressive system of licenses based on
increased tonnage. limited licenses are issued in two steps: Step 1 for vessels of not
more than 20,000 gross tons and Step 2 for vessels of not more than 40,000 gross tons.
The series culminates in an unlimited license, which allows the holder to pilot ships
of any gross tonnage, with the exception of very large crude carrier (VLCC) class
vessels. Pilots wishing to- pilot VLCC's must obtain a special endorsement from the
Board. Tfct Board also issues a channel pilot license for certain areas in the state,
primarily Southeast. A channel pilot has limited authority; s/he may pilot vessels of
20,000 gross tons or less in main ship channels only and may perform dockings and
undockings only under the supervision of a pilot with a limited or unlimited Alaska
license.

Licenses of all classes are issued by geographic area. Currently, state regulations
recognizetwo regions—Southeasternand Southwestern Alaska—although, asdescribed
above, pilotage in Alaska has evolved distinct characteristics in three separate regions.



Pilots may operate only in the geographic area for which they are licensed; however,
with the appropriate experience, pilots may be licensed in both areas.

Applicants forail classes of licenses must hold valid Coast Guard licenses both as a first-
class pilot for vessels of any gross tons2upon the waters for which the applicant seeks
state licensing and as a master of steam or motor vessels of 10,000 gross tons or greater.
Progression from initial licensing through unlimited licensing requires actual experi-
ence in ship movements, usually dockings and undockings, of ships of increasing size.
The original intent of the regulation appears to have been that this experience would
be obtained in the area for which the applicant sought licensing. However, recenc
interpretations of the statute and regulations by the Attorney General's office has
removed this geographical limitation. Therefore, applicants desiring to move from
Step 1to Step 2 limited or to unlimited licensing in one geographic area may obtain the
necessary experience in ship movements anywhere in Alaskan waters.

Applicants for initial licensing must pass a written and oral examination covering
international rules of the road, seamanship, chart navigation, local knowledge of
individual geographic areas, and federal/state rules and regulations affecting pilotage.
Examinations are given at least once a year. In order to provide some flexibility
between exam periods, the Board may issue a temporary license to applicants who
meet all requirements except for the written/oral exams. To obtain a temporary
license, the applicant must passawritten temporary license examination. Temporary
licenses are valid until the results of the applicant’s permanent license examination are
determined.

Alaska's licensing procedure has been criticized on several counts. First, statutory
language states that “a person isentitled to alicense' if s/he meets the criteriaoutlined.
In most other states, licensing is adiscretionary power of the Board or other licensing
authority rather than an individual right. Critics of Alaska's language beiieve chat it
has forced state attention (particularly in the Attorney General's office) coward
protection of individual rights at the expense of industry-wide regulation and control.
The result, they contend, has been regulation by exception to such an extent that
licensing requirements have ceased to have any meaning.

A parallel and even greater perceived problem is that the licensing requirements
themseivet, even if they were enforceable, are not sufficient to insure competency.
Many survey respondents and others contacted in the course of this study pointed out
several weaknesses. A strong concern was that Alaska does not require enough sea-
going experience prior to licensing. Applicants foran initial limited license must either
have been a Coast Guard licensed master or pilot on local waters for ac least one year
or execute a minimum of 20 dockings and undockings under the supervision of a state
licensed pilot. Channel license applicants must document “all maritime experience m
the waters for which he or she isapplying.**3 Critics contend that hands-on experience
gained at sea is perhaps the most important pre-requisite to efficient piloting. They
believe that Alaska's requirements in this respect are woefully inadequate.
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Asecondconcern regarding licensing dealswith the vessel movement requirements for
the various steps of license. Limited licenses (Step 1) may be granted with as few as
10dockings and undockings, if the applicant has experience as a Coast Guard licensed
master or pilot. Upgrading to a Step 2 limited license requires evidence of 20 vessel
movements and five dockings/undockings. To obtain the highest level of license—an
unlimited license—the applicant must complete an additional 20 vessel movements
and five additional dockings/undockings.

Critics of the system point to other states, which often require an apprenticeship or
a period as deputy pilot for two years or more, during which time the apprentice/
deputy engages in a combination of classroom instruction, observation of master
pilots, and completion of a variety of ship handling tasks under varying conditions and
on vessels of increasing size. Alaska’s requirements, on the other hand, can be met
within a relatively short time period. Nothing in the regulations would prohibit a
person from completing the required number of dockings in one or two days, all with
the same ship at the same port. Indeed, there have been allegations that some
applicants have done precisely this. Nor do the regulations define what is meant by
a successful docking/undocking. One senior pilot facetiously responded in the survey
that he could watch an applicant wipe out a dock and-could still certify that he had
observed a successful docking/undocking.

If the intent of the regulations is to assure that state pilots have extensive local
knowledge of the waters for which they are licensed, critics argue, the current
requirements are a sham, particularly since the Board no longer has even the authority
to require that dockings/undockings be performed in the geographic area for which
licensing is sought.

Finally, the Board requirements for license renewal have come under attack by some
members of the profession. Statute provides that “a license shall be renewed without
examination upon the payment of the license fee."34 Licenses are renewed biennially.
The Board, by regulation, has added the requirement that:

a licensee who has not piloted the compulsory pilotage waters of Alaska dunng
either of the last two biennial license periods cannot be granted a license renewal
untilthe board hasdetermined that the licensee has sufficient knowledge and recent
expnience to pilot safely in the areas for which the licensee is licensed.”5

Critics cite problems with this renewal process. They contend that holders of licenses
who pilot in even a very limited portion of Alaskan waters can continue to be licensed
indefinitely for large geographic areas or even for the state as a whole. Numerous
anecdotal accounts of pilots licensed for areas and ports they had not visited for years
surfaced during the course of this study. Arelated concern isthat a license holder cou Id
make one trip during a four-year period (two biennial license periods) and still be
eligible for renewal without meeting any recency requirements.
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2. Competition

A long-time member of the Southeastern Pilcts Association, Captain Harley Clough,
listed the priority of a marine pilot's responsibilities very succinctly:

1) to protect lives, property and the environment of the state;
2) to protect the underwriters of the ship; and
3) to move the vessel as expeditiously as possible.

A majority of Alaska's marine pilots feel that competition among pilots is absolutely
incompatible with a safe pilotage system—a pilot's primary duty must be to the state
and not to the shipowner. In their view, the purpose of a compulsory pilotage act is
to ensure the safe movement of shipping in state waters regardless of the shipper's
bottom line profit. This argument might seem self-serving, but the importance of
maintaining the marine pilot's independence from shipowners is a clearly recognized
principle in marine pilotage law. At issue isthe order of the priorities listed by Captain
Clough. If shipowners are able tc hire and fire pilots, ships can get moved under
marginal conditions and safety may be compromised to meet the owner’s schedule.
An independent pilot acting in the state's interest can order a ship to slow down or
refuse to move a ship because of poor weather or other conditions.

The issue of competition is directly related to the number of pilots licensed for each
region of the state. One pilot summed up the situation in his survey response:

If there are too many licenses issued, the association in the area cannot assimilate
them all. This creates a competitive situation. Ifa pilot has to cut rates and follow
the steamshipcompany orders to the letter, he isno longer astate pilot Astate pilot
issupposed to be concerned with the safety of the ship, but alsoabout local problems
such as the safety of fishermen, small boaters and the local ecology. If a pilot has
to go to acompany for his job he will never be able to tell them ‘no’. We areat a fork
in the road right now as faras state pilotage isconcerned. Eitherwe have state pilots
workingthrough an association or we have competition ofindependent pilots—we
cannot have both.

From a public policy perspective, competition is one of the thorniest issues to address
in state law. On one hand, the statements by pilots cited above are absolutely
correct—the integrity of the state's marine pilotage system is based on the indepen-
dence of its pilots. Direct competition among pilots, particularly tariff competition,
can compromise safety in the long-term. In a number of states, pilot associations
require members to sign an anticompctition covenant before they can be accepted :r.to
the organization for training.3®

On the other hand, shipping traffic is increasing in Alaska and the state's interest is
served by ensuring that there is an adequate number of pilots in all regions to provide
pilotage services. Ifagroup like AMP can provide more cost-efficient pilotage for cne
Aleutians without undercutting the tariff or compromising their ultimate mdepen-
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dence as pilots, then they should be encouraged. In the future, it is quite possible that
an additional pilot organization might be formed to service shipping in Northwestern
Alaska.

Presently, there is no objective information available on the supply and demand of
pilots in Alaska. Such information is needed in order to make an informed judgement
astowhether or not there isan appropriate number of licensed pilots in the state. Until
the state has definite information that the current number of licenses is creating
conditions detrimental to the safety of life, facilities or the marine environment, the
study recommends that no action be taken to directly limit the number of licenses
issued.

3. State Board and State Agency Support

Many persons contacted during the study attribute the current perceived problems
with Alaskan marine pilotage to failures in the state's regulatory scheme. Most
Alaskan pilots agree that state administrative and legal support of the pilotage system
in recent years has been ineffectual and inconsistent. During the past five years there
have been six DCED Commissioner's Designees and four Assistant Attorney General’s
assigned to the Board of Marine Pilots, which makes coherent policy and regulation
development nearly impossible. Additionally, the Division of Occupational Licensing
has very limited capability to investigate pilot misconduct or accidents in a timely
manner.

This administrative inconsistency, coupled with a weakly-worded state statute, are
seen as having stripped the Board of most of its authority to regulate pilotage. The
resulting combination of an enfeebled state board, increased industry demand for
pilots, and the erosion of pilot association ability to train and discipline pilots has.
according to many in the profession, rendered the state pilotage system out of control.

4. Pilot liability

Basically, there are three kinds of potential liability of concern to marine pilots in
Alaska. These are:

» personal liability of the pilot for accidents and damages.

 joint liability of a senior pilot who provides certification or endorsement of training to an
Incompetent or unfit pilot who subsequently has an accident.

 joint liability of the association or pilot organization for dispatching ar incompetent or unfit
pilot who subsequently has an accident.

The question of liability and how it is dealt with in other states was addressed m
Section 3. In an extensive survey of the liability question in pilotage law, Paui
Kirchner, APA legal council, describes the current situation with respect to individual
pilots:



Inthe past, pilotswere rarelysued. Asself-employed, independent contractors, they
were thought to be judgement proof. Although a potential damage award against
anindividual pilotisstill of dubious value today, pilotsare nevertheless beingnamed
insuitswith increasing frequency, often while recovery frompilotsisdearly not the
objective of the plaintiff. It is virtually automatic now that in any maritime
accident, ifapilotwas aboard, he will be named adefendantin one ormore lawsuits.
Usually, the legal fees alone are beyond the limited resources of the pilot. Asaresullt,
pilots today confront the reality that every time they board a vessel, they face the
prospect of financial ruin, regardless of howwell they perform their services. That
situation does not promote better, safer pilotage or provide any other benefit to a
state or its citizens.”\?

Mr. Kirchner's analysis is included in this report as Appendix E.

Summary: The consensus among senior pilots and state officials contacted in the
course of this study is that for the first 10 years after the passage of the State Pilotage
Act, the marine pilotage system in Alaska virtually ran itself. As in nearly all ocher
states, pilots voluntarily organized themselves into associations to serve the Southeast
and Southwestern regions of Alaska. Under the general oversite of the Board of Marine
Pilots, the associations were responsible for hiring, training, and dispatching pilots and
collecting fees from shippers. Occasional discipline problems with individual pilots
were handled internally by the associations.

During the past 10 years, the marine pilotage system in Alaska has experienced
considerable growing pains as shipping traffic in state waters (and demand for pilots)
has increased, particularly in the Southeastern and Aleutians regions. This growth has
caused tensions and strains within the pilotage profession. For example, as new and
younger pilots have entered the profession, some have questioned the authority of the
associations. Increasingly, pilots are turning to the courts to protest association action
or to claim damages. As a result, the associations' control over pilot training and
discipline—which assisted the state in regulating the quality of pilotage services—has
been eroded by legal challenges and fears of potential liability.

Increased demand for pilotage services has created niches for new groups and con-
figurations of pilots. During the past three years, splinter groups of pilots have broken
off from tfworiginal Southeast (SEAPA) and Southwest (SWAPA) associations to offer
competing pilotage services.

Finally, the Alaska Marine Pilot Statute, which was originally designed to give the
Board the flexibility to respond to new conditions, has noc provided the clearauthority
needed for the Board to act.



5. PILOT SURVEY

In order to obtain pilot opinion on both the issues raised in Captain Murphy's letter
and other areas of pilot concern, project staff conducted a written survey of all 94
Alaska licensed marine pilots in early summer. The survey generated a 57 percent
response rate, with respondents broadly representative of the group of state-licensed
pilots as a whole. Respondents by region of the state and type of license are
enumerated in Table 2. Because of the relatively small number of pilots in the Alaska
Marine Pilots group, responses from AMP have been combined with SWAPA responses
to maintain confidentiality. “Contract pilots” are generally those operating in
Southeastern Alaska, although SWAPA does employ a few contract pilots.

A QUANTIFIABLE RESULTS

The survey contained two types of questions: those which could be answered by “yes”,
“no™, or some other quantifiable response and open-ended questions which allowed
respondents to elaborate. The survey instrument encouraged ananonymous response.
Forms were not coded and completed survey forms were destroyed once the data were
compiled. Table 3 lists quantifiable results to dose-ended questions in the survey.
Responses to open-ended questions are summarized following Table 3. Every attempt
has been made to give ageneral sense of whac association and contract pilots operating
in each region of the state think about the major issues affecting their profession.

TABLE 2: SURVEY RESPONSES BY LICENSE TYPE

Type Contract Southeast SW/Chain SampleTotal  State
Total
Unlimited 10 14 13 37 55
Limited-1 5 1 6 17
Limited-2 2 2 4 4
Limited-any Cross 4
Tons )
Channel 5 5 17
NR 2 2

Total 24 14 16 4 A



TABLES: SURVEY RESULTS

QUESTION RES CONTRACT SOUTHEAST SW/CHAIN TOTAL
Have you ever had a pilot licensein ~ Yes 5 3 1 9
another state? No 18 n 15 44
NR* 1 1
Does Alaska's pilot examination Yes 12 8 14 34
adequately test training skill and No 12 2 2 16
experience? NR 4 4
Are the state examination Yes 15 10 14 39
procedures fair and objective? No 7 2 2 1
NR 2 2 4
Do you have adequate opportunities  Yes 13 n 13 37
to upgrade your license? No 8 2 10
NR 3 3 1 7
Should on-going training or exams Yes 5 4 4
be required for license renewal? No 16 9 n '8
NR 3 1 1 5
Should simulator training be made ~ Yes 18 8 8 A
available on the West Coast? No 5 5 7 17
NR 1 1 1 a
Who should run a training program  assoc 9 . 25
to up grade skills? stace 8 1 15
both 3 3 1 7
NR 4 3 2 9
Do you feel that your professional Yes 10 3 5 13
concerns are adequately addressed No 10 10 9 2
by the Board of Marine Pilots? NR 4 1 2 7
Do you feel your interests are Yes 7 10 28
adequately represented by your No 5 3 0 n
pilots' association? NR 12 | 2 15
Do you favor limiting the number Yes n n 14 36
of licenses in the state? No 8 1 1 10
NR 5 1 3
Are current evaluation practices Yis 3 4 7 -9
adequate to maintain high standards’ No 13 6 7 i 26
NR 3 4 2 m 9
Should evaluation practices be Yes 16 6 5 .27
leviewed periodically by an No 6 5 10 2
independent 3-rd party? NR 2 3 1 i 6
Do you think you have adequate Yes 7 5 i 12
liability insurance protection? No 14 12 10 136
NR 3 1 i 6
How many years have you been a I-5 14 1 6 . A
pilot in Alaska? 6-10 5 4 2 ,
11-15 1 2 5 3
16-20 % 6 2 9
20+ 1 3
NR 1 1
What is your age? average 49 60 \ 47 50

*NR=No Response
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B. TRAINING

Alaska's marine pilots come from a wide variety of backgrounds, with more than half
of all respondents listing some formal maritime academy training. W ithin the survey
sample, a greater proportion of contract pilots had maritime academy training than
association pilots. A number of Southwest and Aleutian pilots cited commercial
fishing or tugboat experience, while a large number of Southeast pilots had experience
on the state ferry system. A majority of pilots stated that they had attended simulator
and/or radar training courses. (Note that the Coast Guard requires periodic recertifi-
cation of Radar Observer status to maintain a federal pilot license, which is a
prerequisite to obtaining an Alaska pilot license.)

C. Alaska's System of Examination and Licensing

Questions concerning the adequacy and objectivity of Alaska's system of examining
and licensing pilots drew a mixed response. A majority of association pilots appear to
be satisfied with the present system, while contract pilots are evenly split on the issue.
Asone pilotexpressed an often repeated theme, “the license is like adriver's permit and
the test isan adequate measure of a pilot's knowledge but not of his skill or experience.”

Other concerns and ideas cited by respondents include:
» More emphasis should be placed on documented sea experience and certified local knowledge.

» A formal deputy pilot or apprenticeship program should be adopted for pilots to gam har.cs-
on experience. Periodic evaluations could weed out those individuals not suited to the
profession.

» Efforts to adopt meaningful docking requirements have been frustrated by the Attorney
General's Office. Docking and observer tnp requirements should be increased.

» Entrance procedures could involve acompetitive examination fora limited numberof available
licenses set by the Board of Marine Pilots.

» Underthe present system it is possible to be licensed for a particular port without ever having
been there.

* The present system allows examiners to hand pick candidates and can be manipulated by
SWArAand StiAPA to control their turf.

D. OPPOmM/NITIES FOR UPGRADING LICENSES

A majority .of pilots are satisfied with opportunities for upgrading their licenses,
though many regarded the question to be irrelevant since they already have an
unlimited license. AMP pilots complain they can't get check rides on larger vessels
because “that end of the business is controlled by SWAPA" in their region. A large
minority of contract pilot respondents are not satisfied with their opportunities to

upgrade.
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Several SEAPA and southeast contract pilots complained of favoritism within the
association, i.e., personal connections allow some individuals to be “fast tracked' and
given access to observer trips and dockings that others aren't. As one suggested,
“favoritism can not be completely eliminated, but a formal training program run by
the associations under state supervision could go a long way toward solving the
problem.*

£ TRAINING AND EXAMINATION FOR UCENSE RENEWAL

A majority of pilots feel that present requirements for license renewal are adequate.
Some would require complete reexamination of pilots, while others think that only
inactive pilots should be reexamined or required to take simulator/radar training.
Several advocate rules of the road testing and a complete physical exam every two
years prior to license renewal. A few respondents called fora mandatory retirement
age (70 was the most commonly mentioned cut-off age).

There appears to be strong sentiment among association pilots that “the day-to-day
practice of the profession is the most important test of competence.” As one pilot put
it “handling a variety of ships in a variety of conditions is the best possible training/'
Familiarization trips to areas a pilot doesn't transit regularly are advocated by several
respondents. Others proposed a check ride system similar to airline pilots, where a
“competent independent observer employed by the state” would grade each pilot s
performance prior to license renewal or upgrade.

F. SIMULATOR TRAINING

Several pilots stated that simulator or radar training was most useful for those new to
the profession and of marginal value to active pilots. As one pilot put it “the essence
of pilotage is local knowledge and a practiced feel for how different forces affect the
handling of a ship.” A few referred to simulator training as “video games.” However,
most seemed to agree with the statement of one respondent that “as electronic
controls and aids to navigation become more sophisticated, pilots need to keep up to
date with the latest training methods."”

A majority of pilots surveyed would like better access to simulator and radar training,
preferably on the West Coast. Several said that the location of the training facility does
not make much difference—a large number of Alaska's pilots have attended simulator
training at Kings Point, Rhode Island, Southhampton, England or Grenoble, France.
Some pilots feel that if the state requires simulator training then the state should pay
for it, while others think that pilots themselves should be responsible for their own
training expenses. The most common response to the question of who should pay for
increased training requirements was to place a “training surcharge on the tariff
schedule.”



ffBgwnawaaiiaMMBMBIiMMwwMMmiiwMiiMMWPMi- I'litawni

Improving Alaska's Marine Pilotage System

C ASSOCIATION VS, STATE-RUN TRAINING

A majority of SWAPA pilots think that the associations should be in charge of pilot
training, preferably under state guidelines. SEAPA and contract pilots are split on the
issue. One respondent argued that ‘a state-run training program could remove
internal association politics and favoritism from the present system." There appears
to be widespread concern among contract pilots that giving the associations control
of a formalized training program could provide them with “even more of a monopoly
on the business than they already have."”

Several respondents pointed out that the most experienced pilots belong to the
associations, which makes them the logical choice to run pilot training programs,
providing the state can limit their liability. One respondent stated that “a state-run
training program would just be unnecessary bureaucratic meddling inan area in which
it possesses no expertise." The most common response was that the associations
should provide state-approved training in their respective regions and that training
should be jointly funded by the state and the pilots themselves.

H. BOARD OF MARINE PILOTS

A majority of SEAPAand SWAPA respondents feel that their needs are not adequately
addressed by the Board of Marine Pilots, while contract pilots are split on the issue.
AMP pilots think that they “should have representation on the Board and be able to
participate in licensing examinations." The most common complaints among ail
pilots are not with the Board itself but with Department of Law interference in Board
decisions and weakness of the state's Pilotage Act. Other problems cited in the
responses are: “low professional standards in regulations, poor investigation of
accidents and the inability of the Board to meaningfully discipline pilots.” Several
respondents stated that the Board does not meet often enough, while others want “a
more democratic process to choose the pilot representatives on the Board."

Several contract pilots complain that “the Board isan instrument of the associations,
which actto protect theirown interests under the guiseof more stringent requirements.”
Association respondents charge that representation on the Board “is lopsided in favor
of ships agents™ and that “public members and the DCED representative are noc
knowledgeable enough about marine pilotage affairs to offer constructive contribu-

tions to Board decisions.”

l. ASSOCIATIONS

Not surprisingly, a majority of SWAPA and SEAPA pilots feel that their mcerests are
adequately represented by their associations. A minority of association pilots who
expressed dissatisfaction complained that their association “practices favoritism in
choosing who is accepted into the association, that internal politics take precedence
over professional standards, and that the association actively penalizes dissenters. ’
On the whole, SWAPA pilots' responses seem to reveal a more sanguine attitude
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towards theirassociation than SEAPA responses, though several complained about the
length of time it takes to become a member. One response accuses SWAIPA of being
“slow to respond to the changing demands of the shipping industry in their region.”

Halfofcontract pilot respondents did not answer questions about the associations. Of
those that did respond, some expressed concern that there is “no objective criteria for
determining who is allowed to become an association 'member."

J. LICENSE LIMITATION

A majority of pilots favor limiting the number of licenses in the state. However, a
significant number of contract pilots think that market forces “supply and demand”
should determine the number of pilots. Several ideas were offered for criteria to
determine the appropriate number of licenses:

each association determines the number of pilots needed to handle shipping for its region,

based on the standard of living needed to attract and maintain a high quality professional
pilotage service,

based on the number of pilots needed to work a standard six months per year,
a number mutually agreed upon by agents and associations,

enough to cover jobs and allow for a proper vacation,

should be determined on an annual basis by the Board of Marine Pilots,

determined by the Governor's Office on the basis of an analysis of pilot hours per year and
compensation,

need to license only the best and keep the total number low enough that all are able to make
a decent living,

based on projected requirements during the busiest season of the year.

Several respondents made an analogy between limiting the number of pilots and
limited entry in fisheries, implying that without some form of limitation, safety
standards and professionalism would inevitably decline. One respondent said that the
“state should either limit the number of pilots or charcerthe associations to screen new
applicants and run training programs.”

K: STATE EVALUATION STANDARDS

Questions about the state's pilot evaluation practices drew the longest and most
impassioned responses in the survey. Obviously pilots feel very strongly about these
issues. A majority of contract and SEAPA pilots feel that state evaluation practices are
not sufficient to maintain high standards within their profession. Asone SEAPA pilot
pointed out “basically no evaluation process exists." Several stated that evaluations



should include “hands on skills."" One respondent stated that the current “docking and
undocking sign-off is a joke. The sign-off should involve a true evaluation of skill
before it can be counted towards a pilot's endorsement for a particular port." Again,
the check-ride evaluation and a formal apprenticeship program feature prominently in
pilot's responses.

Another recurring theme is that “pilotage is kept safe by industry regulation' and the
“Board needs to pass evaluation regulations™ that are “depersonalized, competitive,
and impartial." Asone pilot stated, “there needs to be some mechanism for pilot grou ps
to police themselves—currently pilots cannot fire an association member for any
reason.” Along this same line were complaints about “local boys' beingencouraged by
association members to enter the profession with “{ittle seagoing background." One
contract pilot stated that “superior shiphandlers are being excluded because their
docking experience was obtained outside Alaska. Why should 10dockings in Ketchikan
count, when 500 in San Francisco don't?"

SWAPA pilots are evenly split on the evaluation issue. As one pilot put it “you don't
evaluate doctors after they have a license.” Another complained that “bureaucratic
meddling in pilotage affairs has made for less qualified people.” Several respondents
think nonactive pilots should be evaluated and that licenses should contain some kind
of “use it or lose it provision.

L THIRD’PARTYREVIEWOF EVALUATION PRACTICES

There was some confusion among respondents about this question. Most took it to
mean independent review of pilots themselves, while others thought it meant review
of association evaluation practices. A majority of SEAPA and contract pilots favor
periodic evaluation by an independent third party, while a majority of SWAPA pdots
do not. Several pilots commented in asimilar fashion that “if a pilot is working at his
trade without having accidents or complaints of near-misses, then an evaluation is
meaningless.”” The most common response was that the state should hire a qualified
evaluator not affiliated with any association (such as a retired ship captain) to provide
pilot evaluations and report to the Board. Others stated that the Board should adopt
evaluation practices and have them reviewed by a member of the American Pilot's
Association, professional maritime consultant, or panel of experts.

M. LIABILITYPROTECTION

A large majority of pilots feel that they do not have sufficient liability protection.
Several commented that recently passed oil spill legislation increases their potential
liability exposure. Others thought the question was ridiculous, i.e., “How can | be
liable for $2 billion—get real.” Several pilots stated that if liability coverage was offered
to pilots, it would just engender lawsuits. The most common response was that the
state should limit pilots' liability or set up some kind of group insurance or bonding
mechanism.
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N. GENERAL CONCERNS

Space was provided on the survey questionnaire for pilots to offer comments on their
general concernsabout their profession. Comments that are not redundant with those
listed above are summarized below:

SWAPA and AMP Comments:
Public safety is not served by conpetition. That iswhy pilotage is a sanctioned monopoly.
Pilat organizations should be chartered by the state and held to high standardk.

The state should urge the Coast Guard and NOAA to conduct more suneys and inprove
charting of state weters, sone of which haven't been recharted since the '64éarthouale.

Tariffadjustrents should be macke by region. Charges for Cook Inlet are too lowv—tre sare
ship noverrent would ke charged seven tines as much in Puget Sound

Ship size and traffic have incressed over the 10 without corresponding changes in
obcEsize, oaﬁwratim,adobpﬂwofberﬂspest YA e

There should beanassociation policy about how largeavessel cantee put intoa particularcock.
Rilots should nat ke licensed for more than one areaof tre state.
The state needs to put nore pressure on the assodiations to govern therrselves.

SEAPA Comments:

We need a in attitude in the Atto Gererdl's Office— hae led
me&‘g%dtoimmm ey Shmed ey

There should bea pilot station at the head of Chatham Strait anda suner stationat Cape
Thestateneecsto the State Rilotage Act and the Divisionof Cocupational Licersi
neeck to hire aqualifiediull-tine inmtig%rﬁtoremttotm Board 0

The present systemallows r brokeri SEAPAand SWAPA. The assodiations should
ke conmbined ad beoamstggeumaomdledrg oy

Applicants for a limited number of licenses should ke selected by interviews with the Board.

W& continue to have trouble with the cruise ship nester-pilat relationship. If the pilot objects
to some marewver, heis told not to interfere or another pilotwill - hired

The state needs to_ oversee an inpartial evaluation proosss for new licensss and license
gfﬁd]plrictmynobgndame to protect pilots fromantitrust lighilities, and provice bonding to

Pli_ldsshwldbe required to have some kind of work history inlocal waters before they canseek
alicrse,



* There should be public mentoers on the Board fromeach area of the state.
« The Administrative Procedures Act interferes with pilot discipline.
« There should be at least three Board meetings each year.

« There should be an inescapable apprentice period for all new pilots to weed out the bad Ores.

Contract Pilots Comments:
Unlimited pilots should have extensive sea experience on large vessels.

« The Board should conduct a stringent review of qualifications before applicants take the
licensing exam and ‘yo yo" dockings should be disallowed.

° BExceptforafew the present systemisworkingwell The state should conduct asimilar
wneyaewfwﬁtoaweﬂntpdiﬁcsstay%ofﬁlatageaﬁdr&

 The state needs to get sore qualified people involved in policing the assodiatiors.

 Thestate nestl3 to take a rore active rdle in the pilotage systermand should appoint athree-
nrenoer boardof retired pilots/mesters togive exarrs and sét tanffs. The state could pay these
pegple out of licerse fees so there would e no conflict of interest.

« The state should establish a cabiret position for rreritime affairs to supervise all shippi
activity indluding the Alzeka Merine Fighway Systern sab
« The state resch to take aherd lookat theway thet SEAPAand SWAPAGD busiressand make

sure thty aren't just controlling agpess in the guise of safety concerms. Sae pilats have tried
for two years to get dockings, While others are through ina few montts.

 The state should meke it illegal for the assodiations to charge nonernroers a greater then
eqjtddesramof@mmt%gmmeirplwwwm

Summary: Pilot reaction to the points raised in Captain Murphy's letter was mixed.
Ingeneral, pilots do not feel that entry level requirements in Alaska are too low. Nor
do the majority of pilots believe that continuing education should be a condition of
license renewal.

However, most pilots feel that simulator training should be available on the West
Coast, even though many pilots question the benefits of such training for active,

experienced pilots.

Contract pilots seem to agree that a third-party evaluation of active pilots would le
beneficial, but that such evaluation should ke left neither to ship captains nor to the
associations. Pilots inassociations, on the other hand, appear to be less concerned with
evaluation of practicing pilots.

The overwhelming majority of pilots believe that the state should limit the number
of licenses, even though they acknowledge that such limitation could cause problerms
with assuring an adequate supply of pilots.
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Pilots indicate that the State Marine Pilot Board isexperiencing difficulty in regulating
the profession. Many feel that acombination of individual pilot pressure, association
squabbles and the albsence of a strong state policy regarding pilotage have seriously
impaired the state’s ability to exert adequate control.

Finally, most pilots feel that the current situation with respect to individual pilot
liability is unacceptable. Most recommend that the state take some action to either
limit liability or assure that pilots can obtain adequate insurance against clains for

damages.
6. SHIPS’AGENT SURVEY

Telephone interviews were conducted with ships' agents in order to obtain industry's
perspective on Alaska state pilotage. Representatives of the twelve ships' agent firms
in the state were contacted. Four of the agents contacted operate exclusively in
Southwest Alaska, one operates only in Southeast, and two service the Aleutian
Chain. The remainder work statewide.

Five agents service all types of shipping. Three specialize in petroleum transport, one
nandles only coal shipments from the Seward port and two service only the fishing
industry. One deals with both petroleumar.d fishing vessels. Fve of the twelve agents
reported that they provide a full range of services; the remainder provide amore limited
range, with stevedoring and provisioning being the most commonly-provided services.

Frequency of agent requests for pilot services ranged froma high of two to three cimes
a day during the peak season, tapering off to two or three days a week during the
winter. Coal shipments require pilot services only two times a month. Agents
reported that all of their pilots were requested through pilot associations or groups.
Four agentsworked with SEAPA, elevenwith SWAPAand six with AMP (some agents
use nore than one association). Agents reported that their relationship with the
association/group was “excellent” (3), “good" (7) or “OK” (2), although one agent did
report “some problens with pilot association attitudes. Associations don't act like a
service industry."

Agents were surveyed using a standardized questionnaire. Many of the same itens
contained in the pilot survey were asked of the ships' agents. Again, some questions
called for a quantifiable response while others asked the agents to elaborate. Quan-
tifiable responses to survey questions in tabular form are reported in Table 4
Additional comments by area follow the table.



TABLE 4 SHIPS" AGENT SURVEY RESULTS

Question

Do you have access to enough pilots?

Are pilots dispatched in a timely manner?

Are pilots qualified for the duties and waters assigned?

Should Alaska limit the number of pilots?

Should pilots with unlimited licenses be allowed to pilot

in all stace waters?

Have you ever filed an accident report with the state?

If so, did the Pilot Board cake prompt action concerning the report?
If you have ever reported negligence or incompetence,

was the Board's action timelv?

Other than an accidenc, have you ever complained

about the quality of pilot services?

In general, do you and captains of the ships you represent have
aHpquare mwris nf reporting problems wirh pilotage?

Would you favor a state-mandated pilot evaluation by masters/
captains?

Is che present rate structure reasonable?

Is the present rate structure too complicated?

Do you have adequate opportunity to comment to the Board on
proposed rate changes?

Do you feel that your concerns as a ship's agent are adequately
addressed by the Board?

Should agents be bonded for the paymenc of pilocage fees?
Should the stace set a limic to pilot liability for damages?

Elaboration on or clarification of responses to the above questions are summarised

below.

A PILOTSACCESSIBILITYAND DISPATCH

Several agfints mentioned that it was sometimes difficult to secure a pilot during the
peak seasonor for dispatch toan out-port. Three of the agentsworking inthe Aleutian
Chain commented that service was nmore sufficient and t'imely now that the Alaska
Marine Pilots formed to service the Chain exclusively. Agents serving the petroleum
industry had made arrangements with the appropriate association to have three or

four pilots on call at all tines.

Yes No
1 1
10

1u

3 7
4 7
3 9
2 4
1 un
3 9
53) 3
1 7
7 3
3 17
6 4
9 3
3 7
2 3

No
Opinion



B PILOT QUALIFICATIONS

Although all agents answered that pilots dispatched were qualified for the duties
assigned, many had suggestions for improvement of the current system. Sevenagents
mentioned the need to strengthen entry level requirements. Suggestions ranged from
an apprenticeship program to seeking persons with long time sea experience as a
captain or master. Three mentioned the difficulty pilots in their area had ingaining
experience on larger ships or in having opportunities to perform the required number
of docking/undockings. Two mentioned the difficulties experienced by the State
Board in establishing and maintaining entry standards. One mentioned that “licens-
Ing rules are being bent and misused", while one perceived an effort by the state “to
water down qualifications", based on weak regulations and Attorney General opin-
iors.

“Continuing education? Absolutely!" responded one agent. Two others specifically
suggested that some education/experience requirements be met before pilots are re-
licensed. Several mentioned that pilot associations needed to better police the quality
of their members. One suggested check rides. One agent suggested a mandatory
retirement age.

C. EVALUATION

Agents voted down state-mandated pilot evaluation by ship captains or mesters for
avariety of reasons. Many pointed out that captains and masters of foreign vessels
would have a language problem unless the evaluation formwas translated into their
native language. One agent felt that captains would not be candid, for fear of
retaliation by the pilot association. Another agent felt that foreign captains and
mesters do not have enough knowledge to be capable evaluators. Other agents
suggested that a system would just add more paperwork and that the state would
probably not use the information anyway.

Most agents felt that the current system for lodging complaints against a particular
pilot was sufficient. Several mentioned that masters and captains currently report
problems to agents and that the agent works things out with the association by asking
that the problem pilot not be dispatched to his/her ships again. While the system
appears towork, it can bea two-edged sword: one agent mentioned that he was careful
not to complain too often for fear of being labeled a “trouble-maker" and having his
supply of pilots cut off. One mentioned that there should be some mechanism for
agents to report problems directly to the*state rather than to the association:
“Associations used to take care of problems internally— now they don't. Associations
are political themselves." Another agent shared this view, and reported complaining
to the association about a pilot, but “nothing happened.”



D. ACCIDENTSAND PILOT DISCIPLINE

Fewagents had any direct involvement in reporting accidents, since this is the pilot's
responsibility. However, those who had some knowledge of an accident and sulbse-
guent Board response did not feel that the disciplinary actionwas fair or timely. One
mentioned that the state "swept the accident under the mg." Three agents called into
guestion the state’s ability to effectively investigate accidents and suggested a person
with maritime experience be hired to investigate accidents and other incidents. One
agent suggested turning investigation over to the state troopers. One suggested an 800
toll-free number for reporting accidents.

£ LIMITING THENUMBER OF PILOTS OR THEAREAS FOR WHICHA PILOT IS
LICENSED

More than half the agents were strongly opposed to limiting the number of licenses.
One agent commented “limiting pilots will create a monopoly. It's much better to
have highly qualified pilots by raising qualifications." Most felt that such a limitation
would lead to apilot shortage, particularly in the more difficult and less accessible areas
of the state. One mentioned that the state may already be facing a pilot shortage: “If
business increases at current rates, we won't have enough pilots as it is." Another felt
that such a move would limit economic growth and cited the expansion of cruise and
cargo ships in recent years.

One agent in favor of limiting the number of pilots suggested that the state * re-test
all existing pilots—don't grandfather."

Although agents don't favor limiting the number of pilots, they do favor limiting the
areainwhich a pilot is licensed. All stressed local knowledge as the primary attribute
of anefficient pilot and commented that “Alaska is too big for a pilot to operate every-
where."  Other agents commented that “there is too much difference in local
conditions."

F PILOTAGERATES

Eight of the agents felt that the current rate schedule is reasonable. Three mentioned
that it is uneven—too high for some areas, too low for others. Two mentioned crec
rates must be enforced across the board, with no undercutting by individual pilocs or
pilot group*. Only three found the current system too complicated. Although agents
generally felt that they had opportunity to comment to the Board on proposed rate
changes, several mentioned that they were not always informed in time to meke
comment.

G STATE BOARD

Most agents feel chat their concerns are adequately addressed by the State Board. One
mentioned that both current lay members are from Southwesc Alaska, leaving
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Southeast under-represented. The same agent also felt that the state should better
educate the lay members so that they could take more active part in board delibera-
tions. One agent mentioned that “there is lots of dissent in the pilot associations ac
present which spills over into Board activity." Two agents mentioned an “adversarial
relations between the Attorney General's office and the Board" and the fact that the
AG’s assigned to the Board “lack understanding of the pilotage profession."

H. BONDING FOR PILOTAGE FEES/PILOT UABILTTY FOR DAMAGES

Most agents did not feel that agents needed to be bonded for pilotage fees. All
responded that they paid up promptly, but several mentioned that associations may
have problerms with other agents.

Opinions on whether or not the state should address the question of pilot liability for
damages caused by pilot error were mixed. Several agents felt that the current system
worked well and that the state should stay out of the issue. One felt that the state
should increase pilot exposure. Another felt that the state should perhaps limit pilot
liability to a fixed amount.

|. PILOT INDEPENDENCE FROM SHIP OWNER CONTROL

One agent felt that some ship agents firms were getting too large and “the agents want
0o control the pilots—this would be a mistake."

J. STATE DEREGULATION

One agent commented that while it is “somewhat beneficial to have some deregula-
tion, you cannot do away with regulation totally. The problemwith pilotage is that
it is difficult to deal with individuals. With doctors, the profession is somewhat self-
regulating. Clients don't have to deal with the individual if they don't want to. In
pilotage, you deal with an association. You must rely on existing pilots to police and
control."

K. ALASKA STATE PILOTAGE SYSTEM

One respondent tummed up well the present situation: “State pilotage in Alaska is in
its infancy. WheoAlaska’s pilotage regulations were adopted, the state didn't foresee
how pilotage would develop. As circumstances change, current regulations don't
work too well, but it is difficult to change the regulations."

Summary: Aswould be expected, ships' agents responses differed from piloc responses
onseveral points. Agents are not infavor, forexample, of limiting the number of pilots,
expressing fears that such a limitation would make it more difficult to access a
sufficient number of pilots for their needs. Nor do agents believe that the currenc
situation with respect to pilot liability isunworkable.



On the other hand, agents are more ready than pilots to suggest that the state upgrade
entry level qualifications for licensing. They are also generally in favor of limiting
licenses to a specific geographic area, as long as this does not make unreasonable
demands on the industry.

Agents agree with pilots that ship captains cannot effectively evaluate pilots. Agents
see the State Board of Marine Pilots as more responsive to their concerns than do pilots.
However, some agents would like more timely notification of proposed Board action,
particularlywith respect to rate setting, location of pilot stations, and determination
of compulsory pilotage waters.

7. CONCLUSIONS AND RECOMMENDATIONS

This report accepts the premise that the state does have a compelling interest in
maintaining a system of compulsory pilotage for state waters. The exponential
Increase in passenger ship traffic, the heavy state and local government investment in
port facilities and the Exxon Valdez disaster all point to increasing rather than de-
creasing state involvement in the maritime industry to protect life, property and the
environment. In light of this compelling state interest, the overall conclusion of this
report is that state regulation of pilotage has not kept pace with changes in the
industry.

The conclusions and recommendations embodied in this report amount to an explicic
social contract between Alaska's marine pilots and state government. In returmn for
limiting pilot liability and protecting pilot organizations fromantitrust litigation, de
state would require increased professional standards for all pilots and heightened
accountability on the part of pilot organizations.

Based on the results of several surveys, meetings with involved parties and numerous
conversations with State Board members, individual pilots and ships agents, the
report finds the following with respect to the existing system:

A ACKNOWLEDGEMENT OF THE STATE'SINTEREST IN PILOTAGE

Most states include a statement on public policy and the state's interest in pilotage in
the opening section of their marine pilot statute. Such statements generally include
1) protection of life, property, and the environment, 2) the importance of efficient
shipping, and 3) the public service nature of the pilot's role. A crucial element is the
acknowledgement of che independence of pilots from steamship owners and agents.
Such staterments remove any ambiguity about the state's interest in and authority to
control compulsory pilotage in its waters.

At present, the Alaska Marine Pilotage statute does not contain a section on public
policy or state interest in the control of pilotage.



RECOMMENDATION:

1. The Marire Rilotage Act should ke anended to include an opening staterrent. of
intent, which establishes the fact that narine pilots are enployed as indeppencient
contractors under statecortrol for the purpose of protecting lives, property, vessels,
and the narine ermronment.

B. PILOT QUALIFICATIONS

That state pilots hold extensive knowledge of local waters should be the foundation
of, and rationale for, a compulsory pilotage system. However, the study finds that
existing state entry level standards cannot assure that all licensed pilots have this
special knowledge. Alaska's extensive coast line, difficult weather conditions and
numerous ports of varying size and accessibility preclude one individual fromgaining
extensive local knowledge of the entire stace. Thus, che Alaska situation appears ro
dictate regional licensing. Given both diverse physical characteristics and region-
specific types of shipping traffic, qualifications and entry-level requirements may
differ by region. However, documented, extensive sea-going experience should be a
basic entry-level requirement of prospective pilots inall regions.

While some of the knowledge required for piloting can be acquired by traditional
educational methods, local knowledge is best gained through hands-on experience
under the direction of senior or master pilots. In this respect, the report questions
whether ornot the current sea-going experience and docking/undocking requirements
are sufficient for licensure. All other maritime states require more extensive training
and sea-going experience than does Alaska, although Alaska's size and diversity makes
Its compulsory pilotage waters among the most extensive and difficult inthe country.

Based on information received, the report also questions whether or not pilots
currently holding limited licenses have adequate opportunity to gain the experience
necessary to upgrade their licenses.

The report finds that existing statutory and regulatory language is insufficient to
allow the State Board to set up and enforce entry level qualification u hich can
adequately ensure the required local knowledge on the pa't of state pilots.

RECOMMENDATIONS:

1 The State Board of Marine Rilats should ke givendear and unaroiguous authorty
instatute to pronulgate and enforce more extersive entry-level requirerments for
state pilots.

2 The Board should establish a third region inV\&stern Alaska inaddition to the two
current regions (Southeast and Southwest).

3. The Board should strongly consider setting additional requirements by region to
accommodate differing physical conditions and shipping patterns. The Board
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should nove towards exclusive licensing by region. A transition period should ke
established toallowexisting pilots who arelicensed for nore thanane regionof the
state tochoose their licersing region. Ailats new to the systemshould be required
totraininand be certified for only ore regionof thestate. The Boardshould begiven
the authority to allow inter-regional endorserment for specific ports to allow for a
simooth tramsition between current regulation and exclusive licersing by region
Strictxreency requirenentsshouldibeadopted for pilots whowish toneintaininter-
regional endorserents and no new inter-regional endorsenrents should e issued

4. The Board should be authorized to establish a fomralized deputy pilot program
with substantial experience requirements (in addition to existing tonnage
requirerrents) that must ke conleted beforea pilat isallowed to take the examfor
ahigher license, Eadmlotseeklrgmgnrhoa*sesmjdalsobe required topessa
checkrickevaluation. The Board rethe pilotorganizationof eachregion

toda&lopﬁanrgﬁasdmﬂntawedldemtypldstoraeeqmmunlty

toperfomehipmoverrents, talkedosenertrips, and performthedockings/undockings
necessary to upgracke their licerse.

C. PILOTEVALUATIONAND REUCENSINC

Currently, the nate has no syste'n for evaluating pilots after they have been licensed.
Once a person has obtained a license of any type (with the exception of a temporary
license), s/he is free to operate under that license indefinitely upon paymenc of a
biennial license renewal fee and submission of a physical exam results. Intheory—and
allegedly, in practice— pilots can hold endorsements for state waters and for ports
which they have not visited foryears. Pilots can continue to renew licenses with only
minimal actual pilotage within a two-year period. Finally, although new technologies
are being introduced in the industry, the state currently requires no continuing
education for licensed pilats.

Because the state has an interest in assuring che continued competency of the pilots
to which it has granted licences, the report concludes that the current system of
virtually life-long licensure without periodic evaluation is insufficient.

Despite: national concern about substance abuse, particularly in occupations of high
Importance to public safety, Alaska currently conducts nooversite of the marine pilots
inthis respect. This lack is particularly troubling inview both of Alaska's known high
incidence of substance abuse and of several recent legal actions alleging abuse among
pilots.

Finally, some persons contacted in the course of the study expressed concern that
Alaska had no age limit for license renewal. A mandatory retirement age has been
suggested. The study concludes that physical condition rather than age should be the
main judgement criteria. In this respect, the existing general, biennial physical
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examination requirements are insufficient to ensure that pilots maintain the level of
health and stamina required by the profession.

RECOMMENDATIONS:

1 The Board should establishacheck-ride systermifor fully-licensed pilats, that would
allowthe sills of each pilot to be aoserved prior to licerse renewal. Check rides
should beevaluated by currentsenior pilats (1.e, peer-revien), designated fromeach
regionby the Board The check-ridk evaluator should ke corsidered anenployee of
the state at the tinre s/he perfoms the evaluations and should be insulated from

liahility exqoosure and peer pressure in the performance of the evaluation duty.

2 Recency ariteria should e adopted for pilots to maintainendorsenrents for specific
waters and ports. Soe formof “use it or lose it* provision, such as a minimum
nuer of ship noverrents between licerse renevels, should apply toall pilats.

3 The Board should fe authorized to conduct randomsulostance abouse testing,

4. Beery pilot should ke required in statute to submit toa complete annual physical
examadministered by a fully-licensed, practicing physician

5. The Board should developan approved list of continuing education options, suchas
sinulatoror Autoneatic Radar Plotting Aids (ARPA) training, and require thet pilots
conplete a course between licernse renevals.

D. PILOTDISCIPLINE

Inthe past, the state relied upon the pilot associations to handle pilot discipline within
their own ranks. However, recent court cases allege that associations are no longer
willing or able to fulfill this function. Therefore, the stace must increase its ability to
monitor the profession.

The study finds that Alaska's statute concerning pilot discipline is among the most
comprehensive and modernof the maritime states. However, the study also finds chat
the statutory sanctions are seldomirvoked. Major hindrances to the efficient policing
of pilotage by the state appear to be the difficulty in obtaining timely information
about accidents and incidents and the lack of trained marine investigation personnel
to follow up an those which are reported.

RECOMMENDATIONS:

1 The Division of Oocupational Licersing should be authorized to hire a full-tine
nrarire pilot coordinator, to ke funded with program receipts fromincreased pilot
licerse fees and a portion of tariff receipts. Idedlly, de coordinator would have no
connectionwith any pilat organization in the state and would te approved by the
Boardof Manne Rilots. $heshould bequalified to reviewpilot organization training
progras, participate in licese examinations, ad investigate accidents and
Incidents of pilot misconduct. The coordinator would report findings to the «catc
Board for action. Allegations of pilot misconduct should beexeditiouslyhanded
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by the board under the powers granted inAS 08.62.150%1%.

2 All conplaints conceming pilotage service should be directed to the State Board
through the Marine Coordinator—not to pilot organizatiors.

3 Thestate should pursue the possibility of estallishinganaccordwith the US. Coast
Guardtoshareinformationalbbout acddents/inddents, conduct joint investigatiors,
and coordinate mutual requireents (eg, for physical examinations, subscance-
abuse testing, etc).  Study staff have mecke preliminary contact with the Coast
Guard on this issue and believe that additional discussiors would ke fruitful.

£ LIMITING THE NUMBER OF PILOTS

Every other state places a limit on the number of pilots either by explicitly setting a
limit in statute, delegating responsibility to set a number to a Board(s), or through an
apprenticeship programwhere piloting associations must recommend an apprentice
for licensing. Sentimentamong pilots and pilot groups inAlaska is strongly insupport
of granting the Board of Marine Pilots similar authority to limit the number of licenses
Issued. However, as mentioned in the body of the report, Alaska's compulsory pilotage
system differs in significant respects from that of other maritime states. Compulsory
pilotage waters in the state cover substantially larger areas than chose of ocher states,
where pilotage isgenerally limited to specific ports. The size of Alaska's regions impaose
travel costs and potential time delays on industry associated with bringing qualified
pilots from their home location to the ship to be serviced. As the shipping industry
evolves in the state, the pilotage system must maintain the flexibility to form new
associations and groups closer to the point of shipping activity. The desires of some
pilots and pilot groups to limit the number of licenses must be weighed against the
larger issue of efficient service to the industry and, ulc' nately, to the consumer of
shipped goods. The study concludes that at the present time there is no objective
information that too many pilots have been licensed by the Stace of Alaska. Study
findings suggest that ease of entry rather than absolute number of licenses is ce
problem to be addressed.

If the recommendations inthis report are accepted, the number of pilots ineach region
will be controlled indirectly through increased entry-level qualification requirements,
extended deputy pilot training, increased license fees, an enforceable tariff schedule,
and incre»sed requirements for license renewal. 1N addition, the capacity of regional
training programs to accept new entrants will be limited by virtue of che fact chec de
suggested training will require much greater participation and oversight by senior
pilots. The effect of the new licensing requirements on reducing the number of active
pilots in the state is as yet unknown.

RECOMMENDATIONS
1 Inorder to trace these effects, this report reconrends that the Board conile the
informretionon ship novenrents, currently filedwith the Divisionof Cocupational
Licensing, intoa formwhich is usable for managenent purposes. Over a periad of



ting, if the Boarddetermines fromthese manegenent repoarts that thereisa

or anoverage of pilots relative to the denrands of shipping, it should take the steps
necessary to relieve the situation.  Such steps may indlude requesting legislative
authority to limit the nunoer of licenses issued

F. BOARD OF MAINE PILOTS

The study concludes that during the past few years, the Board of Marine Pilots hes
been thwarted in attempts to adopt and enforce higher standards for pilots, largely
because of inconsistent policy direction fromvarious DCED commissioner's designees
on the Board and conflicting Ifgal advice from the Attorney General's Office. The
report finds that current statute ry language defines astate pilot license asan individual
right and not as a franchise granted by the state to perform a public service. This
language has led to a situation whereby state efforts appear to be directed at meeting
individual pilot interests rather than asserting the state's interests in protecting life,
property, and the environment.

The current make-up of che Board does not recognize changes that have taken place
inthe industry. Currently, the Board has heavy representation from two regions and
none from the Aleutian region. The two public members on the Board are both from
the same region. State representation on the Board (i.e., the DCED commissioner or
designee position) appears to be of limited value in asserting state interests, primarily
because of the high turn-over rate of designated members.

During the course of the study, it was found that the Board currently requires
individual pilots to file frequent reports on ships' movements which they have
handled. Study staff had intended to utilize this information to provide a nore
guantitative description of Alaska's shipping industry. However, the information
received by the Board is not maintained ina useful format. The report concludes that
existing reports are not being utilized by the State Board or the DCED. Yet, the state
should have access to the management information necessary to efficiently regulate
marine pilotage in the state.

RECOMMENDATIONS:

1. The Board nmust be given specific authority in statute to set pilot license fess and
taniffs, inoseexperienceand training requirenents as it ssesfit, set physical/health
standards, and require drug and aloohal testing of pilots.

2 Since Board actions berefit the entire shipping industry, particularty with respect
topilotqualifications, accident investigation, and ratesetting, the Boardshould have
authority to consicer state administrative oosts insetting pilotage rates. A portion
of the tanffwould ke retumed to the state anc could be used, on appropriation by
the Legislature, to assist in funding programaaminrstrauve oosts.

3 Because of increased duties and resporsibiilities being recommrended for the Board,
neetings should be scheduled at lesst three tires per year, with provision for
emergency neetings at the request of tre drair.




4. Boardmemership must keinoreased toenconmpessesall three of the state's pilotage
regiors.  Inorder to presene balance of representation, it is recommended thet an
additional pilot, ships' agent and public mentoer ke gppointed to the Board to
represent the Aleutian region

5. Gven theenphesis inthe proposed legislationon regional licensingand entry-level
requireents, No action on setting regional requireents should ke taken urtil
Board mentership hes beenaltered to incdlude all affected regiars.

6. The DCEDConmmissioner or designee positionshouldoe reassignedtoacconmrockte
the membership changes set out in Reconmrendation Nurmoer 4. The fact that the
Board operates under the aggis of the Department of Conmrerce and Econormic
Development gppears to e sufficient to assure that state administration concerms
are taken into corsiceration by the Board

7. Inits review of assodiation by-lans, the Board should require that pr icedures by
which the associations recomrend representatives to the State Board ..flowequel
participation fromall assodiation nenters.

8. The Boardshould organize the citailed informationonships' novenrentscurrently
submitted by individual pilatsintoaformwhichcanbe usedinmekingmenegenrent
cedisions. Where additional informration is determined to e necessary for the
regulationof pilotage, the Board should have the ahility to require this informration
fromindividual pilots and pilot assodiatiors.

G PILOTORGANIZATIONS

Despite current internal problems within some pilot associations, the report concludes
that associations and other voluntary organizations of pilots will continue to provide
the core of mandatory pilotage services in Alaska, as is standard practice in all other
maritime states. If the above recommendations concerning increased entry level
requirements are adopted, the associations will e called upon to play the major role
in training, since their members constitute the largest pool of senior pilots with
unlimited licenses. Under the recommendations for pilot evaluation, association
members will also take the responsibility for peer review. In performing these
functions for the state, associations must have liability protection.

The report also concludes that pilot associations and groups are the most efficient
mechanisns for providing comprehensive, 24-hour per day, year-round pilot services.
Although individual pilots can and should be allowed to continue to operate inde-
pendently to provide specific services, without some form of pilot association,
portions of the state and the industry are very likely to e under-served. Ifassociations
are to continue to perform the sendees of pilot dispatch, they must ke cleared of
antitrust charges.

However, the report also finds that in retum for recognition and protection from
antitrust allegations, the state should more closely monitor association activities.



Based on U.S. maritime history and the experience of other states, as well as the
testimony of most Alaskan pilots, the report concludes that unregulated competition
among pilots can have a corrosive effect both on the quality of services provided and
on the independence of state pilots from shipowner control. While nothing in stace
regulations should grant monopoly rights to associations or preclude individual pilots
or groups of pilots from providing more efficient service to the industry by cutting
down travel time and costs or by moving dispatch services closer to the point of ship
traffic, competition based only on pilotage rates should be discouraged. Where such
competition has been allowed in other states,3Bthe result has been a cut-thrcat battle
for lucrative shipping jobs while more difficult routes, remote ports and unusual
vessels have been unable to obtain timely services. Additionally, to cormer the most
desirable assignments, pilots and pilot groups have apparently given up alarge measure
of independence and operate essentially as employees of the shipowners.

RECOMMENDATIONS:

1 Rilotorganizations should ke recognized instate lavwand dhartered to provice state-
approved training for deputy pilats.

state should require that pilot organizations file their bylaws and gperating rules
with the Departrent of Commerce and Econonic Developnrent. The Board should
have the authority In statute to veto bylans and/or susperd the dharter of
organizations for practices that it fedls do not serve the public interest.

3 Inordertoassure that al pilots and pilot organizations honor the Board-established
pilotage rates, pilot organizations and incividual businesses should e required by
law erther to submit copies of their annual audits to the State Board ar,, inthe case
of individual contract pilats, to kegp their books open for state audit.

Note: The charter of pilot organizations does not preclude individual pilots from
offering their services independently, so long as they adhere to the tariff schedule.

H. INDIVIDUAL PILOT LIABILITY

The study concludes that the traditional liability protection afforded pilots has been
eroded by an increasing number of “nuisance suits” brought against pilots. This
exposure iaexpected to increase as a result of recent federal anti-oil-spill legislation.
Although pilots should continue to be held liable for wanton and reckless behavior,
some dollar limitation on liability would relieve pilots from being automatically
included in any claim for damages arising from performance of their duties.

RECOMMENDATION:

1. Individual pilor liability should be limited in stacute to a specific dollar amount.

Most states which have enacted such protection set the amount at 55,000
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I. PILOT LICENSE FEESAND TARIFFSFOR SHIPMOVEMENTS

The existing fee schedule for pilot licenses appears to e extremely low and has not
been amended eor several years. The report, finds that a biennial fee of $180 has little
relation to either che administrative costs associated with renewal or the value of the
license to the holder. Most other maritime states charge significantly higher fees.

The tariff schedule has been ineffect since the early 1980's and does not reflect changes
in cost of living or in the industry. In addition, as mentioned above, the Board's
authority to set and enforce rates has been called into question.

RECOMMENDATIONS:

I Ailot license fees should be reviened by the Board and inoreesed subbstartially to
reflect tne increased costs of programadministration. It is reconmrencked thet the
Legislature corsider treating license fees as programreceiptsand authorize that they
geused to partially fund a narine pilot coordinator and evaluation requirerTents.
Besed onother states' rates, anannual licerse fee for pilots of $L,500gppears to ke
ressoneble.

2 The Boardshouldbeauthorizedinstatutetoestablishanenforceable tariff schedule,
toavoid unhealthy rate conpetition anong pilots.

3 The tariff schedule for ship noverrents should be reviewed by the Boardand adjusted
where necessary. The Board should corsider spedid rates for unique clrcunstances,
such s ferrying fisheries dosernvers to vessals in Dutch Harboor.

4. The Boardshould begiventheauthoritytoincludeatraining feeinthetariffschecule.
The feewould e usedbyassociationsandindividual pilots td provice partial support
for trainingandcontinuingeducation. A partionofthefeeshouldaccruetothestate
as programrecaiptswhich, if gpropriated by the Legislature, would cover exqenses
for evaluation check ndes.



Page 44 State of Alaska

FOOTNOTES

1See Appendix B foi - copy of Captain Murphy's letter and Governor Cowper's
response.

2 See Appendix C for a copy of Mr. Kirchner's letter.
3See Appendix A for a summary of public comment.
4Forida Statutes §310.001

SCaptain Earnest A. Clothier and Captain Hilton Lowe, State Pilotage in America: His-
torical Outline with European Background, American Pilot's Association, 1979, p. 11.

6 Gibbons v. Ogden. 9Wheat 207
746 United States Code 88501

A6 United States Code §364. The inspectors of steam vessels were employed by the
Steamboat Inspection Service, created in 1852 as part of the Treasury Department.
The service was transferred to the Coast Guard during VWV II.

9Vessels sailing under register are American vessels engc”ed in foreign trade or in any
trade other than that requiring a coastwise, Great Lakes or fisheries license.

According to Paul Kirchner, counsel for APA, “The oil industry and certain people
with an interest in pilotage have pointed out to the APA that there isnothing inAlaska
law to prevent a vessel owner from employing a compulsory Alaska pilot to serve
exclusively on its vessel." Telefax communication from Paul Kirchner, “Comments of
the American Pilots' Association on Review Draft of The Alaska Marine Pilotage
Study”, November 5, 1990.

1 Alex L Parks, The Law of Tug. Tow and Rilotage. Second Edition Cornell Maritime
Press, 1982.

1243 SLA 1970; “west coast” includes Alaska, Hawaii, and British Columbia, Canada
B22 SLA 1973
u78 SLA 1977
BAS 08.62.010

16Quick, George A., “The Role and Function of aPilot", paper presented to the National
Academy of Sciences, 1979, pp. 8-10.
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17Code of Virginia 854-1-905
1BAS 08.62.100

19 See Massachusetts Statute Chapter 103 §3 and Maryland Statute 811-305 for
examples of discretionary language.

2Washington Statutes 888.16.035)

AHorida House of Representatives Committee on Regulatory Reform, The 1989 Report
on the Issues Associated with Mandatory Pilotage, November, 19809.

2ZReport of the Pilotage Study Croup to the U. S. Coast Guard, Septermber, 1989, p. 6.
BWashington Statute §88.16.100

2AS 08.62.155 ()

5AS 0862040 (4

2% California Statute §1134

Z0regon Statute 776.520

XY Hawaii Statutes §462A-15

A copy of Mr. Cloudy's letter is included in Appendix D.

3 “Marine Pilot Group, Member Tangle Over Accusations,” funeau Enpire, May 24,
1939,

3LAS 08.62.100 (emphasis added)

A license for “any gross tons” isan unlimited license, enabling the holder towork on
ships of any size.

312 AAC 56,050 (3)
UAS 0862120

F12 AAC 56,080 ()

3Judith L Linfield, “A Survey of North American Pilot Training Programs,” California
Maritime Academy, 1990.

37 Paul Kirchrer, Letter to C. L Cloudy, July 27, 1990. See Appendix E

380nly Horida (Tamypa Bay Port) and Connecticut have experienced suchcompetition.
Both states are currently attempting to remedy the situation by law or regulation.
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APPENDIX A:

Summary . of Public Common!
on Review Draft of Study

Copies of the review draft of the Alaska Marine Pilot Study, together
with proposed legislation, were widely distributed to concerned
parties for review and comment. Written comments were received
from pilots, ship agents and state agency staff, analyzed by study
staff, and presented to the State Board of Marine Pilots at its
November meeting. Where possible, comments have been in-
corporated into the final draftt Comments addressed to particular
study recommendations are summarized below:

STUDY RECOMMENDATIONS

9 The Marine Pilotage Act should be amended to include an
opening statement of intent, which establishes the fact
that marine pilots are employed under state supervision for
the purpose of protecting lives, property, vessels, and the
marine environment.

Comments:

SEAPA
-tie board duties and responsibilities back to legislative
intent
-state that it is intent of legislature to limit number of

pilot licenses

9 The State Board of Marine Pilots should be given clear and
unambiguous authority in statute to promulgate and enforce
more extensive entry-level requirements for state

pilots.
Comments:

Coast Guard:
-entry level qualifications too stringent
-would exclude marine ferry employees
-State should have same qualifications as Coast Guard
-use Coast Guard nomenclature, where appropriate, to
avoid confusion



Alaska Maritime Agencies
*should keep provision for two years as Master in local

region

SEAPA
-1600 tons or more
-calculate time same as Coast Guard

-minimum service time
-refine wording re: experience appropriate to specific
region to preclude charter fishing boat, pleasure

boat, etc.
-set requirement at "six years licensed seagoing

experience"
-set specific hour requirements under different types of

Coast Guard licenses

AMP
-1600 gross ton or more
-add two years service as active pilot in an association
-allow pilots who do not meet entry level requirements
to enter training program, but to undergo additional
training (similar to an apprenticeship program)

SWAPA
-allow for experience on any vessel of 1600 gross tons

-delete section concerning appropriate to region or
require that person gain experience while holding

master’s license

Other pilot (unidentified region)

-1600 gross tons

9 The Board should establish an additional pilotage

region in the Aleutian Chain.

*The Board should move towards exclusive licensing by

region.

Comments:



SWAPA

-defin© regions but keep Dutch Harbor and Captain's Bay in
Southwest Region

-allow port endorsement outside region only for those
pilots so licensed at effective date of legislation

AMP

edon't allow port endorsements outside region
-allow transition period, based on recency experience

SEAPA

-don't allow port endorsements outside region
-grandfather, but make new requirements mandatory at
next renewal

Alaska Maritime Agencies
-regions a good idea, but agents must maintain right to
employ any qualified pilot in region regardless of
group with which they are affiliated
Other

-don't allow port endorsements in other regions
-grandfather existing licenses

9 The Board .should establish 1i1ncreased standards for

progressive licensing, 1including a formalized deputy
pilot program. The Board should develop training criteria
that provide all deputy pilots equal opportunity to perform
the ship movements necessary to upgrade their licenses.

CoiTiflwnts:
Other
-current docking/undocking requirements inadequate

SWAPA



-detail steps of deputy pilot program

-require simulator training

-set limits for training period

-state that deputy must complete training to be eligible
to take exam for limited license, not over 20,000
gross tons

SEAPA

-current docking requirements inadequate

-give associations sufficient leeway to allow them to-
train new pilots and to take ir new members
according to internal criteria so long as criteria
reasonably adhere to guidelines set forth and are
equitably administered by association

-give Board explicit authority to oversee training
programs

Coast Guard

-require simulator training

-recurrent training for working pilots to deal with new
technology (similar to airplane pilots)

-consider establishing a separate "docking pilot" license

9 The Boarn should establish a check-ride system for

fully-licersed pilots, conductad by current senior pilots
designated from each region by the Board.

Comments:
Other
-check ride evaluation not appropriate for marine pilots

SEAPA
-check ride evaluation not appropriate for marine pilots

®* Recency criteria should be adopted for pilots to

maintain endorsements for specific waters and ports.



9 The Board should develop an approved list of continuing

education options and require that pilots complete a course

between license renewals.

Comments: (includes comments on renewal as well as
recency)

SEAPA
-require 60 days service in last biennium as federal or

state pilot as condition for renewal
-grandfather existing pilots from meeting entry level
requirements

AMP

-define familiarization trips

Coast Guard

-for each year that license has lapsed, require two round
trips on vessels over 1600 GT to each major port
and waterway in pilotage region, with at least one
trip made at night

9 The Board should be authorized to conduct random

substance abuse testing.

9 Every pilot should be required to submit to a complete

annual physical exam.
Comments:

Coast Guard

-require that pre-employment physical exam include
chemical test for dangerous drugs

-follow Coast Guard requirements for physical exams
prior to license renewa*

-consider having state appointed physicians establish
minimum physical standards relating to vision,



hearing and general physical condition and possibly
review and/or administer general physicals
-use Coast Guard terminology for "chemically impaired"

SEAPA
-define chemically impaired to cover both habitual
substance abuse and intoxication/drug use while on

duty

# The Division of Occupational Licensing should be

authorized to hire a Tull-time marine pilot coordinator
to investigate marine accidents, review training programs
and participate in license examinations.

9AIl complaints concerning pilotage service should

be directed to the State Board through the Marine
Coordinator— not to pilot organizations.

#The state should pursue the possibility of establishing an
accord with the U.S. Coast Guard to share information
about accidents/incidents and to conduct joint

investigations.
Comments:

Alaska Maritime Agencies
-good concept as long as individual performs
investigative and clerical support functions for
board
-must not assume operational or administrative control

of policy

SEAPA
-assure that coordinator operates subject to guidance and
oversite of Board
-Board must maintain primary authority
-will be difficult to find qualified person to take job
-coordinator should also be specifically empowered to
direct and assist in accident investigations



Other
-coordinator could become dominant individual, usurping
Board authority

Coast Guard
-agree that accord between Coast Guard and state should

be established

®* The state should not place a specific limit on the

number of pilot licenses issued.
Comments:

SEAPA
-limit number of licenses

Other
-new pilotage act should have provisions for ciosely
monitoring pilot requirements and for only issuing
licenses that satisfy those requirements

SWAPA
-Board should be authorized to limit number of licenses

American Pilots Association
-Board should be authorized to limit number of licenses

& The Board should have authority to consider accident

investigation and other state administrative costs in
setting pilotage rates.

Comments:

Alaska* Maritime Agencies
-expenses of state Board in conducting the state's
business should be part of the tariff

*Board meetings should be scheduled at least three

times per year, with provision for emergency meetings at

the request of the chair.



9The Department of Commerce and Economic Development
Commissioner or designee position on the State Board should
be reassigned to an active pilot from the Aleutians
region,, Non-pilot members should represent all regions of
the state.

9 The Board should either cease to require detailed

information on ships®™ movements from individual pilots or
should wuse the information to publish periodic

management reports-
Comments:

SEAPA
-replace "mav" with "shall” in proposed legislation when
referring to powers and duties of Board

SWAPA
Board should not only have authority in statute but should
be mandated to perform listed duties and
responsibilities

* Pilot organizations should be recognized in slate

law and chartered to provide state-approved training for

deputy pilots.
Comments:

SEAPA

-give board authority to review both associations and
independent pilots

-section recognizing associations is meaningless as
written. Should state that state will sanction pilot
associations as long as their bylaws and operating
procedures are approved by the state

-The state should consider some of the more abstract
aspects.of the regulated monopoly issue before it
embraces that concept completely.



-Marine pilots as a class should not be denied the
protection offered to all other citizens under

existing antitrust laws?
-a lack of competition does not assure competence

SWAPA
-amend antitrust laws to exclude marine oilot

organizations

American Pilots' Association
-clearly state legislative intent to remove pilot

organizations from antitrust law

AMP
-include "independent contractor" in proposed legislation

after pilot associations to make clear that pilots
are independent within their association for

liability purposes

*In return for [limiting liability and providing protection

pilot organizations should have

from antitrust litigation,
approved by the

their bylaws and operating rules

Board.
Comments:

Federal trade Commission
-make board authority over pilot associations more
explicit
-make non-competition agreements illegal
-allow board to hear antitrust or monopoly complaints
brought against pilot organizations

Alaska Maritime Agencies
-Board should have statutory authority to approve all

dispatching and working rules employed by
association

SEAPA
-Association policies do not promote enhanced

professionalism or competent pilotage



-The State must investigate disciplinary policies of the
Pilot Associations and safeguard them from
being merely a vehicle for advancing the views of an
empowered minority.

-The State must accomplish a vigorous and
comprehensive review of the bylaws, operating
rules, articles and other documents of the
associations with regard to establishing and
maintaining the rights of pilots to due process, free
speech and freedom j pursue a livelihood in their
chosen profession.

-Associations cannot be watchdogs over themselves

* The Board shoulc be authorized in statute to establish an

enforceable tariff schedule.
Comments:

SWAPA
. -don’t create special tariffs by region

SEAPA
-don’t create special tariffs by region
-state that tariff schedule is to insure safe, efficient
and year-round pilotage service

AMP
-current inequities in state tariffs need to be addressed

*In order to assure that all pilots and pilot organizations

honor the Board-established pilotage rates, pilot
organizations and individual businesses should be required
by law either to submit copies of their annual audits
to the State Board or, in the case of individual contract
pilots, to keep their books open for state audit.

Comments:

Alaska Maritime Agencies
-Board should be able to conduct audits of financial
records for purposes of tariff adjustment and
approval/rejection of items claimed by pilot
associations that impact tariff



SEAPA
-the State must look into the practice of spreading

liability for litigation costs and legal settlements
against association among contract pilots who have
no vaic-a I< Association business

-the State must assure that income and expensing
procedures are equatable and equal to the work
performed.

* Individual pilot liability should bo limited in statute

to a specific dollar amount.

*Pilot license fees should be reviewed by the Board

and 1increased substantially to reflect the increased

costs of program administration.

9 The tariff schedule should be reviewed by the Board and

adjusted where necessary. The Board should consider
special rates for unique circumstances.

e The Board should have the authority to include a training

fee iIn the tariff schedule +to provide partial support for
training and continuing education programs.

Comments:

Alaska Maritime Agencies
-any expense not directly related to shipboard operations
should not be recovered through the tariff; for
example, legal and travel costs associated with
restraint of trade cases pending against pilot

groups
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Capt. W.E. Murphy,™.  tb*3-'dA).

P.O. BOX 597
HOMER. ALASKA 99603

(907) 235-0271

January 1, 1990

Governor Steve Cowper
Capitol Building
Juneau, Alaska

Dear Governor:

I am writing to alert you to serious problems in state marine
piloting which | believe should be of grave concern to you, to
legislators and to the public. The following observations and
conclusions have been reached after more than 15 years of piloting
in Southwest Alaska and 4 years of service on the Alaska Board of
Marine Pilots, 3 of them as chairman.

State pilotage in Alaska is in trouble in several ways. High
standards of training and performance are legally nonexistent and
those imposed by pilot associations are being eroded by legal

action. Outside steamship agents are manipulating pilots and
sponsoring competition to the detriment of safety and thereby
striking to the heart of state pilotage. The Alaska Board of
Marine Pilots faces an increasingly uphill battle to maintain and
strengthen pilot training and performance standards. Alaska is

the easiest state in this country in which to obtain a state pilots
license.

ERODING AND NONEXISTENT STANDARDS OF TRAINING AND PERFORMANCE

Traditionally, pilot associations throughout the U.S. have set and

maintained standards of training and performance for pilots. The
pilot association of which | am a member, Southwest Alaska Pilots,
typifies most pilot groups which maintain strict qualification and
training standards. Our pilots have extensive seagoing
backgrounds, have attended the best shiphandling simulators
available in tha world today ana have passed a long training and
check-ride syatem with veteran pilots. We have long recognized
that the stata license is entry level only and not an assurance of
competency. Local association requirements such as ours should be
the minimum a responsible pilot association should .expect and be
able to maintain. Sadly, however, pilot associations nationwide
find it increasingly difficult to maintain high professional

standards.
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The traditional role of pilot associations as trainers and

watchdogs over professional, standards is being eroded Dby an
alarming trend in today s legal climate. Locally imposed standards
are failing to protect and maintain a high standard of piloting
for at least two reasons:

1. Pilots have successfully sued their own associations claiming

the group had no right to selectively dispatch or impose training
on an individual because the pilot already had a Coast Guard and

state license and, hence, a "certificate of competency."

2. Association lawyers are telling us these days that associations
are probably liable if a pilot who has been trained and otherwise
qualified by an association, absent some kind of statutory

requirement, has an accident.

Today's dismal legal situation for pilot association training
programs is combining, to the detriment of safety, with a weak
state pilotage act which does not require high enough licensing
standards to reinforce the association imposed requirements being
eroded away by court decisions. Alaska's state pilotage act
requires relatively minimal seagoing background and Coast Guard
license and no apprenticeship training at all for beginning pilots.
Not only are there virtually no state required training standards
or training program for <candidate pilots, neither are there
recurrent 'training and continuing education requirements for
practicing pilots. These low standards should be cause for grave
concern.

The standards required for a Coast Guard pilotage endorsement,
prerequisite for a state license, are even more paltry and
inadequate than those imposed by the state.

It is an open question how long pilot associations, on their own,

can hold the 1line on high professional standards. I submit the
ultimate victim of today's worsening legal situation coupled with
virtually nonexistent state and federal standards will be the
professionalism and competency of piloting in Alaska and,
ultimately, the safety of intra-state marine transportation. Could
the state of Alaska be found liable if a serious maritime accident

occurred at the hands of a state pilot whom a court determined was
insufficiently qualified and trained?

Governor Steve cowper
January 1, 1990
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CONTROL AND MANIPULATION OF STATE PILOTS BY OUTSIDE STEAMSHIP
AGENTS AND ITS EFFECT ON SAFETY

The problem of low entry standards coupled with Alaska's practice,
unlike any of the other 22 maritime states, of issuing an unlimited

number of licenses is creating a surplus of licensees, many of whom
have had scant seagoing background and little or no training. |
believe this system is being taken advantage of by Outside
steamship agents who feel that competition among pilots is in their
interest. The situation 1is beginning to cause accidents:

- when the SWALLOW grounded and polluted Dutch Harbor
last year she was waiting for a pilot. There was a pilot
ready and available but he was from an association not
in favor with the steamship agency that represented the

ship. Hence, the ship had to wait for a pilot from the
preferred group. While waiting the mate on watch
apparently fell asleep and the ship then went aground.

- In another more recent incident a pilot who was on duty
in Dutch Harbor was contacted by an agent and asked to

bring a ship, REEFER FRESH, into inner Iliuliuk Harbor.
The pilot refused the job on grounds of safety: the ship
was judged too large to enter IlTiuliuk under the
conditions then prevailing. The agent thereupon
contacted a competing pilot group whose members had no
such compunctions. That group dispat hed a pilot to the
job. Witnesses state the ship went aground maneuvering

to enter the channel and had to be pushed off by tugs.

- Currently there is a movement afoot by some licensees
to offer "through service" pilotage on cruise ships which
transit both Southeastern and Southwestern Alaska during
summer months. Their claim s, presumably, that such
service will cost the operators less money. Veteran
pilots from both geographic areas agree that there is no
way an individual pilot can maintain the high degree of
currency and local knowledge of both these huge areas

necessary to do a credible and safe job of piloting. Eut
rather than lose their livelihoods these wveterans will
offer the same service, despite their serious
reservations, if they must in order to survive.

Governor Steve Cowper
January 1, 1990
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Unlike groceries or airline fares, for example, state pilotage
should not bea commodity in the market place where competition is

seen asgood because it keeps prices downand service up. in
piloting, there are public interest implications of safety which
have a higher value than competition. That is why the maritime
states <control piloting and set rates much as they do with a
publically regulated monopoly such as a utility company.

competition between pilots for jobs totally violates the "guts" of

state pilotage, the essence of which, as you know, is the
independence of the state pilot from the interest and control of
the shipowner or his agent. A pilot should make shiphandling
decisions based on safety considerations only rather than on the
shipowner's or agents' commercial interest. He is not free to do

this if he is forced to hustle jobs and fend off other pilots who
may be in favor with particular agents or who may offer a shipowner

or agent a better "deal". ldeally, tha state pilot sees his
allegiance to the <citizens of the state and to local political
authority. He must be insulated from commercial demands, unrelated
to safety, imposed by having to vye wtih other pilots for jobs.
Only inthis way can safety be served. Itis important to note
that ofthe 23 coastal states only Alaska permits competition

between pilots.

If these concerns sound self serving they are not intended to be.

The issue here is not individual pilots or pilot groups. Rather
it is the integrity of Alaska's state pilotage scheme. A system
which permits an unlimited number of licenses and requires little
or no training 1is ripe for tampering by commercial interests. |
submit that this 1is happening and safety will continue to suffer

if a better system 1is not put in place.
PILOT BOARD DIFFICULTIES IN MAINTAINING AND UPGRADING STANDARDS

During my tenure on the pilot board the twin problems of getting
regulations in place and maintaining a meaningful system of pilot

discipline were almost intractable. This was largely because of
what can only be termed an uncooperative, if not obstructionist,
attitude by tha department of law toward the pilot board and,
indeed, perhaps toward all boards. For example, t.”A department of

law recently opined that the pilot board had to issue a pilot a
license for Southeastern Alaska based on dockings and undockings
he performed la Southwest Alaskai

Governor Steve cowper
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Law department attornies claim that the way the pilot statute is

written is responsible for those kinds of interpetations. If that
is indeed the case, then the state pilotage act should be
overhauled and rewritten SO that sensible and meaningful

regulations can be put in place in a timely way and not delayed and
thwarted by state attornies whose job it is, presumably, to help
the board. This is manifestly not the case now.

PILOT DISCIPLINE

When pilots err, as they occasionally do, it is the pilot board's
job to discipline them, when appropriate, after due process. The
problem here is that due process is routinely taking between 2 and
3 years before a pilot discipline case ever comes before the board.

During this hiatus, the pilot in question continues to hold his
license and works on it with no restictions. This makes pilots and
the maritime public view the pilot board as a paper tiger that
never takes prompt disciplinary action. Even worse, it is unfair

to the public which rightfully expects errant pilots to be dealt
with.

EASE OF ENTRY
Alaskans probably expect that their state government requires hich

standards for entry into the demanding profession of ship piloting
where the consequences of failure can have a profound impact on

them and the environment. Unfortunately, that is not the case.
It is a fact that Alaska is the easiest state in which to obtain
a pilot's license. In this state liquor licenses, taxi cab permits
and commercial fishing entry permits are limited among individuals
for the larger public good. Ironically, an wunlimited number of
pilot licenses can be issued. Biologists tell wus that the fish
resource cannot v/ithstand unlimited pressure from too many
fishermen. I submit that the "resource" of maritime safety cannot

withstand the pressure of too many pilots, particularly when many
of them are poorly qualified and trained.

r RECOMMENDATIONS

Alaska's sti&a pilotage act should be thoroughly overhauled and
rewritten. Only in this way can the problems | have cited be
properly and permanently dealt with. Specifically:

Governor Steve Cowper
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1. The new pilotage act should require the highest standards of
entry and training:

- Applicants for license should possess a minimum Coast
Guard license as master of ocean, unlimited.

- Acomprehensive training program should be established which
would be funded by the state wusing monies from pilot fees.
The program should include simulator, observer trips and lots
of hands-on shiphandling under the guidance and instruction

of experienced pilots. At the completion of his or her
training the trainee must be capable of independent piloting
on lower tonnage vessels, advancing to larger ships as
experience and performance permits. California has a program
very much like this and | believe it could become a model for
the profession. Alaska's coal should, be_to _ha.VB—the .most

qualified. best-trained Pilots in the country”.

2. The new pilotage act should tightly <control the number of
licenses issued and in force consistent with the needs of shipping.
Those needs should be established by a representative pilot board.

This is done in all other maritime states | am aware of. It is the
only way to prevent the wunsafe situation where too many pilots
compete for jobs by bowing to the commercial pressures of
shipowners and agents. To prevent individual pilots or pilot
groups from discriminating about who may become a pilot, the

pilotage act should provide for state selection of trainees for
licensure based on need and an objective set of professional
criteria.

3. Working pilots should be required to complete recurrent
training and ongoing education in the same manner as other
professionals. Every 2 or 3 bienniel license renewal cycles pilots

should have to document completion of training at a shiphandling
simulator previously approved by the pilot board.

4. The new pilotage act should be written so clearly and concisely
and the pilot board's authority stated so specifically that there
is no longer the possibility of <conflicting and contradictory
interpretation by staff attornies. A way should be found in the

Administrative Procedures Act to permit timely resolution of pilot
disciplinary cases.

Governor Steve Cowper
January 1, 1990
page six of seven pages



