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LI’"  c;D PARTNERSHIP ACT

Section 20? makee of the 1976 Act made substantial changes in Section 24 cf the pner-umfom-law- 1916 
Act. Further changes in this section are made by the 1985 Act. Paragraph (b) lists the basic events—the 
addition or withdrawal of pameffrotMjamtafoi^eapitfii^bUgattone a general partner—that are so central to 
the function of the certificate of limited partnership that they require prompt amendment. With the 
elimination of the requirement that the certificate of limited partnership include the names of all limited 
partners and the amount and character of all capital contributions, the requirement of the 1916 and 1976 
Acts that the certificate be amended upon the admission or withdrawal of limited partners or on anv change 
in the partnership capital must also be eliminated, this change should greatly reduce the frequency and 
complexity of amendments to the certificate of limited partnership. Paragraph (c) makes it clear, as it was 
not clear under subdivision r 2 X g > of-iorme v Section 2424(2)(g)ofthe 1916 Act, that the certificate of limited 
partnership is intended to be an accurate description of the facts to which it relates at all times and does not 
speak merely as of the date it is executed.

Paragraph (e) provides a “safe harbor'' against claims of creditors or others who assert that they 
have been misled by the failure to amend the certificate of limited partnership to reflect changes in 
any of the important facts referred to in paragraph (b); if the certificate of limited partnership is 
amended within 30 days of the occurrence of the event, no creditor or other person can recover for 
damages sustained during the interim. Additional protection is afforded by the provisions of Section 
304. The elimination of the requirement that the certificate of limited partnership identify all limited 
partners and their respective capital contributions mav have rendered paragraph (e) an obsolete and 
unnecessary vestige. The principal, if not the sole, purpose of paragraph (e) in the 1976 Act was to 
protect limited partners newly admitted to a partnership from being held liable as general partners 
when an'amendment to the certificate identifying them as limited partners and describing their 
contributions was not filed contemporaneously with their admission to the partnership. Such liability 
cannot arise under the 1985 Act because such information is not required to be stated in the 
certificate. Nevertheless, the 1985 Act retains paragraph ,el because it is protective of partners, 
shielding them from liability to the extent its provisions apply, and does not create or impose any 
liability.

Paragraph (fl is added in the 1985 Act to provide explicit statutory recognition of the common 
practice of restating an amended certificate of limited partnership. While a limited partnership 
seeking to amend its certificate of limited partnership mav do so bv recording a restated certificate 
which incorporates the amendment, that is by no means the onlv purpose or function of a restated 
certificate, which may be filed for the sole purpose of restating in a single integrated instrument all 
the provisions of a limited partnership's certificate of limited partnership which are then in effect.

§ 203. C ance lla tion  o f C ertifica te

A certificate o f limited partnersh ip  shall be cancelled upon the dissolution and the 
com m encem ent of winding up of the partnersh ip  or a t  any o ther time the re  are no limited 
partners . A certificate of cancellation shall be filed in the office of the S ecretary  of S tate  
and se t forth:

(1) the name of the limited partnership:

(2) the date of filing of its certificate of limited partnership:

(3) the reason for filing the certificate of cancellation;

(4) the effective date (which shall be a date certain) o f cancellation if it is not to be 
effective upon the filing of the certificate: and

(5) any other inform ation the general partne rs filing the certificate determ ine.

COMMENT

Section 203 changes Section 24 of the prior- uniform-law 1916 Act by making it clear that the 
certificate of cancellation should be filed upon the commencement of winding up of the limited 
partnership. Section 24 provided for cancellation "when the partnership is dissolved".

COMMENT
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LIMITED PART ^RSHIP ACT §204

§ 204. E x ec u tio n  o f  C ertifica tes
(a) Each certifica te  required  by th is Article to be filed in the office o f the S ecretary  of 

S ta te  shall be executed  in the following m anner:
(1) an  original certifica te  o f  limited partn e rsh ip  m ust be signed by all general 

p a r tn e rs  namod -th e rein ;
(2) a  certifica te  of am endm ent m ust be signed by a t  least one general p a n n e r  and by 

each o th e r  general p a rtn e r  designated  in the  certifica te  as a new general partne r e r  
whoso-con tribution ie descr-ibed -ac- ha w ng -boen increased ; and

(3) a  certifica te  o f cancellation m ust be signed by all general partners;.
(b) Any person may sign  a certifica te  by an attorney-in-fact, bu t a pow er of atto rney  to 

sign  a ce rtifica te  re la tin g  to  the adm ission, o r increase d -co m rtb utkmr of a general partne r 
m u st specifically describe the adm ission o r -increase.

(c) The execution of a certifica te  by a general p a rtn e r  constitu tes an affirm ation under 
the penalties o f perju ry  th a t the facts sta ted  therein  a re  true .

COMMENT
Section 204 collects in one place the form al req u irem en ts fo r the  execution o f certificates which 

w ere  se t fo rth  in Sections 2 and 25 of the prior-uniform -law  1916 Act. Those sections required  th a t 
each certificate  be signed by all p a rtn e rs , and th ere  developed an  unnecessarily  cum bersom e practice 
o f having each limited p a r tn e r  sign  pow ers o f a tto rn ey  to au th o rize  the general p a rtn e rs  to execute 
certifica tes  of am endm en t on their behalf. The 1976 Act, w hile sim plifying the  execution renuire- 
m ents. n ev ertheless requ ired  th a t  an original certificate  o f lim ited p a rtnersh ip  be signed bv all 
p a rtn e rs  and a certifica te  of am endm ent bv all new  p a rtn e rs  being adm itted  to the limited 
p a rtnersh ip . H ow ever th e  certificate  o f limited p a rtn e rsh ip  is no longer requ ired  to include the nam e 
o r cap ital contribution  o f any  limited pa rtn e r. T herefore, while th e  1985 Act still requ ires all general 
p a r tn e rs  to  sign the  orig inal certificate  o f lim ited p a rtnersh ip , no limited p a rtn e r is requ ired  to sign  
anv certificate. Seotion-20 4-inEo r ot^ th a t  each p a rtn e r  m u s t sign  a-■ce r t ifica te - whe n he becomes a 
p a r tn e r - o r  when the ce rtifica te s  re floe t any increaco in his -ob lig a tion - t o—m a ke  -o on tributKMis. 
C ertifica tes o f am endm en t a re  requ ired  to be signed by only one general p a rtn e r, and all general 
p a r tn e rs  m u st sign  certifica tes  of cancellation. Saotion-SO-l- prohibito-blankot-powo rs-o f - a t to rney - for 
t he oxeouu on -of-oer t if ica toe. in -ma ny-eaooorsinoo-thos o conditions -und or-whioh-a -pa r t ne r  ie required 
to -aign- h a v o  boon  n a rro w od - to -cireum f.tancos e f- epeeial- im portap.ee  to- t h a t -p a rtn o f . The form er  
req u irem en t in the  1916 Act th a t  all certifica tes be sw orn w as deleted  in the 1976 and 1985 Acts as 
po tentially  an u n fa ir trap  for the unw ary  (see, e.g.. W isniewski v . Johnson. 223 Va. 141. 256 S.E.2d 
223 (19821): in its place, p a rag rap h  tc) now provides, as a m a tte r  o f iaw, th a t  the execution o f a 
certifica te  bv a genera l p a rtn e r sub jects him to the penalties o f perjurv  fo - inaccuracies in the 
certificate, has  been confined to  s ta te men ts  by t h e -gene ra l p a r t n w sT-reeo g n isinfi- t hat - the-iHm ted 
p a n n o r -'s - ro le-is- a - limited o n e.

§ 205. Am endm e nt o r -C a ncellati& n E x ecu tio n  by Ju d ic ia l Act
If  3 person requ ired  by Section 204 to execute a  any  certifica te  o f- a me ndmont or 

c a nce llation fails o r re fu ses  to do so. any o th e r paptn e rT-am l any-assignee of a p a rtn e rs hip 
imece&t, person who is adversely  affected  by the failure or refusal, may petition the 
[designate  the appropria te  court] to  d irect the am endme nt o r  ca ncellat ion execution of the 
ce rtif ica te . If the co u rt finds th a t th e  am endme n t o r-cance lla tion is -prope r  it is proper for 
the certifica te  to be executed  and th a t any person so designated  has failed or refused to 
execute the certifica te , it shall o rder the S ecre tary  o f S tate  to record an appropriate

COMMENT
Section 205 of the 1976 Act changedf subdivisions (31 and (41 of Section 25 o f the 191>- Act pso+r 

uniform -low  by confin ing  the  persons wno have s tan d in g  to seek judicial intervention  to pa rtn e rs  and 
to those  assig n ees who w ere a re  adversely  a ffec ted  by the  failure nr re fusal o f the  appropria te  
persons to  file a certificate  o f am endm ent or cancellation. Section 2u5 of the 1985 Act reverses :h .u
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restriction, and provides that anv person adversely affected bv a failure or refusal to file anv 
certificate (not only a certificate of cancellation or amendment) has standing to seek mdiciai 
intervention.

§ 206. F iling  in O ffice o f S ecre ta ry  o f S ta te

(a) Two signed copies of the certificate of limited partnersh ip  and of any certificates of 
am endm ent or cancellation (or of any judicial decree of am endm ent or cancellation) shall 
be delivered to the S ecretary  o f S tate . A person who executes a certificate as an agent or 
fiduciary need not exhibit evidence of his [or her] au thority  as a p rerequisite  to filing. 
U nless the S ecretary  of S tate  finds th a t any certificate does not conform  to law, upon 
receip t o f all filing fees required by law he [or she] shall:

(1) endorse on each duplicate original the word "F iled” and the day, m onth, and year
of the filing thereof:

(2) file one duplicate original in his [or her] office: and
(3) re tu rn  the o ther duplicate original to the person who filed it or his [or her]

represen tative.
(b) Upon the filing of a certificate of am endm ent (or judicial decree o f am endm ent) in 

the office of the S ecretary  of S tate , the certificate of limited partnersh ip  shall be am ended 
as se t forth  therein, and upon the e f 'ec tive  date of a certificate of cancellation (or a 
judicial decree thereof), the certificate 'f limited partnersh ip  is cancelled.

COMMENT

Section 206 if. new, first appeared in the 1976 Act. In addition to providing mechanics for the 
central filing system, the second sentence of this section does away with the requirement, formerly 
imposed by some local filing officers, that persons who have executed certificates under a power of 
attorney exhibit executed copies of the power of attorney itself. Paragraph (b) changes subdivision 
(5) of Section 25 of the pmr-uniformlaw 1916 Act by providing that certificates of cancellation are effective 
upon their effective date under Section 203.

§ 207. L iab ility  fo r  False S ta te m e n t in C ertifica te

If  any certificate of limited partnersh ip  or certifica te  of am endm ent o r cancellation 
contains a false s ta tem ent, one who su ffe rs  loss by reliance on the s ta tem en t may recover 
dam ages for the loss from:

(1) any person who executes the certificate, o r causes another to execute it on his 
behalf, and knew, and any general p a rtn e r  who knew or should have known, the 
s ta te m en t to be false a t  the time the certificate was executed: and

(2) any  general p a rtn e r  who th e re afte r  knows or should have known th a t any a rran g e­
m ent o r o the r fact described in the certificate has changed, m aking the s ta tem ent 
inaccurate in any respect within a sufficient time before the s ta tem en t w as relied upon 
reasonably  to have enabled th a t general partn e r to cancel o r am end the certificate, or to 
file a petition for its cancellation or am endm ent under Section 205.

COMMENT
Section 207 changes Section 6 of the prior—uwwrr. -hue 1916 Act by prove,inu explicitly for the 

liability of persons who sign a certificate as agent unoer a power of attorney and by confining the 
obligation to amend a certificate of limited partnership in light of future events to general partners,

§ 208. Scope of N otice
The fac t th a t a certificate of limited partnersh ip  is on file in the office of the S ecretary  

of S ta te  is notice th a t the partnersh ip  is a limited partnersh ip  and tne persons designated 
there in  as  limited general p artn e rs  are lim ited general partne rs , but it is not notice of any 
o ther fact.

§ 205 LIM r •« PARTNERSHIP ACT



LIMITED PARTN1 )lIP ACT §208

Section 208 is- now firs t appeared  in the  1976 Act, and  re fe rred  to the certifica te 's  providing 
constructive  notice o f  the s ta tu s  as lim ited p a rtn e rs  o f those so identified therein . The 1985 Act s 
deletion of any req u irem en t th a t the certificate  nam e lim ited p a rtn e rs  requ ires th a t Section 208 be 
modified accord ing ly!

By s ta tin g  th a t  the  filing of a certifica te  o f limited p a rtn e rsh ip  only re su lts  in notice o f the general 
lim ited liability o f th e  general lim ited p a r tn e rs , it Section 208 obviates the concern th a t third parties 
m ay be held to  have notice o f special provisions se t fo rth  in the  certificate . W hile th is section is 
designed  to  p reserv e  bv implication the  limited liability o f lim ited p a rtn e rs , the  not*«« implicit 
protection  provided is not intended to change  any liability o f a lim ited p a rtn e r which m ay be created  
by his action o r inaction under th e  law of estoppel, agency, fraud  o r the  like.

§ 209. D elivery o f  C ertif ica tes  to  L im ited  P a r tn e rs

Upon the re tu rn  by the S ecre tary  of S tate  p u rsu a n t to Section 206 of a certificate 
m arked ‘‘F iled," the general p a r tn e rs  shall prom ptly deliver or mail a copy of the 
certifica te  of lim ited partnersh ip  and each certifica te  of am endm ent or cancellation to 
each limited p a r tn e r  unless the p a rtn e rsh ip  ag reem en t provides otherw ise.

COMMENT
T his section ie-ne w . f irs t appeared  in th e  1976 Act.

COMMENT

ARTICLE 3 

LIMITED P A R T N E R S

§ 301. A dm ission  o f  A d d itio n a l L im ited  P a r tn e rs

(a) A person becomes a limited partne r:
(1) a t  the tim e the lim ited partn e rsh ip  is form ed; or
(2) a t  any la te r  tim e specified in the records of the limited partnersh ip  fo r becoming a 

lim ited p artn e r.
(a)(b] A fter the filing of a lim ited partn e rsh ip ’s original certifica te  of lim ited p artn e r­

ship, a  person m ay be adm itted  as an additional lim ited partner:
(1) in r ie case of a person acqu iring  a  partnersh ip  in te res t directly from  the limited 

p a rtn e r  p. upon com pliance w ith the partnersh ip  ag reem en t or, if th e  partnership  
agreem ei.c does not so provide, upon the w ritten  consent of all partners; and

(2) in the case o f an assignee o f a  partnersh ip  in te rest of a p a rtn e r  who has the 
pow er, as provided in Section 704, to g ran t the assignee the rig h t to become a limited 
p artn e r, upon th e  exercise of th a t  power and com pliance with any conditions limiting 
the g ra n t or exercise of the pow er.
(b) In e a ch ca s e - under- s ubsec t ion (a ),- the - pe rs o n- a c quiring  the - pa r-tne r sh ip-in te rest 

becom es a. hm ited -pa r tn e r- only u p o n -am e ndme nt o f the-ce r t if ica t e -o f  -lim ited  partne r ship
thnr LflflLf V i  I ’ U  V  III L, I U U T V

COMMENT
Section 301(a) is new: no c o u n te rp a rt w as found in the  1916 or 1976 Acts. This section imposes on 

the partn e rsh ip  an obligation to m aintain  in its records the da te  eacn iimited p a rtn e r becomes a 
lim ited p a rtner. U nder the 1976 Act, one could not become a limited p a rtn e r until an appropriate  
certifica te  re flecting  his s ta tu s  as such w as filed with the  Secretary- of S ta te . Because the 1885 Act 
elim inates the neea to nam e lim ited p a r tn e rs  in the certifica te  of limited p a rtnersh ip , an a lternative  
m echanism  had to be estab lished  to evidence the fac t and date  of a limited p a rtn e r s admission, th e  
p a rtn e rsh ip  records required  to be m aintained under Section 105 now serve th a t function. suDiect to 
the  lim itation tn a t no person m av becom e a  limited p a r tn e r  before the partnersm p  is form ed iSection 
2 0 l/b » .
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§301 'ITED PARTNERSHIP ACT

Subdivision (1) of Section 301(b) adds to Section 8 of the p m r u n ifornvkw  1918 Act an explicit 
recognition of the fact th a t unanim ous consent of all p a rtn e rs  is required  for admission of new limited 
pa rtn e rs  unless the partnersh ip  agreem ent provides o therw ise. Subdivision (2) is derived from Section 19 
of the  prioraimfoFm-law 1916 Act but abandons the  form er term inology of "substitu ted  limited p a rtn e r “

§ 302. V oting

S ubject to Section 303, the partnersh ip  ag reem en t may g ra n t to all or a specified group 
o f the limited p artn e rs  the rig h t to vote (on a per capita or o ther basis! upon any m atter.

COMMENT
Section 302 ir -ne w, first auneared  in the 1976 Act, and m ust be read to g e th e r with subdivision 

(bllo)(6l o f Section 303. A lthough the p rio r-u n iform  la w 1916 Act did not speak specifically n f the 
voting  pow ers o f limited p a rtn e rs , it was is not uncom m on for partn e rsh ip  ag reem en ts  to g ran t such 
pow ers to lim ited p a rtners. Section 302 is designed  only to m ake it c lear tha the partnersh ip  
ag reem en t may g ran t sne.i pow er to lim ited p a rtn e rs . If such pow ers a re  g ran ted  to linuied 
p a rtn e rs  beyond the "safe harbor'' of subdivision idi or i3> of Section 303(bHoA a court may ' hut of cnur>e 
need not) hold th a t, under the  circum stances, tne  lim ited pa rtn e rs  have participated  in "control of the 
business" w ithin the  m eaning of Sect ion 303(a). Section 303(c > sim ply meonc m akes clear that the  exercise of 
pow ers beyond the am bit of Section oi)3ib) is not ipso facto to be taken as taking pa rt in the control of the 
business.

§ 303. L iab ility  to T h ird  P a rtie s

(a) Except as provided in subsection (d), a limited p artn e r is not liable for the 
obligations of a limited partnersh ip  unless he [or she) is also a general p a rtn e r or. in 
addition to the exercise of his [or her) r igh ts and pow ers as a limited partne r, he [or she) 
ta k e s -pa r t  participates in the cpntrol o f the business. However, if the limited pa rtn e fL  
pa r t ic ipa tion partn er participates in the control of the business is -n o t. s ubs ta n tia lly tne 
sam e - a s - th e exe rcise- of- the powe rs of a  gene ral -pa rtn e r , he [or she) is liable only to 
persons who tran sac t business with the limited partnersh ip  w ith ac tu al-ka o wledgo-of-his 
p a r tic ipatio n -in -control reasonably  believing, based upon the limited p a rtn e r 's  conduct, 
th a t the limited p artn e r is a general p a r tn e r .

(b) A limited p artn e r does not participate in the control of the business within the 
m eaning of subsection (a) solely by doing one or more of the following:

(1) being a  con tracto r for o r an ag en t o r em ployee of the limited partnersh ip  or of a 
general p a rtn e r  or being an officer, director, o r shareho lder of a general partn e r tha t is 
a eorporatipn ;

(2) consu lting  with and advising a general .partner with respect to the business o f the 
lim ited partnership;

(3) ac ting  as su re ty  for the limited partne rsh ip  or guaran tee ing  or assum ing  one or 
more specific obligations of the limited p artn e rsh ip ;

(4) app rov in g  o r -d isapproving an- a roondme n t~to- t he p a rtn e rs h ip , ag reem ent  taking 
any action required or perm itted  by law to bring  or pursue a derivative action in the 
righ t of the limited p artn e rsh ip ; or

(5) v o tin g -on one or more, o f  th o following  m a tte rs :
(5) requesting  or a t te n d '^ ' : m eeting of partners ;
(H) proposing, approvin j r  disapproving, by voting or otherw ise, one or mure <■>' the 

following m atters:
li) the dissolution and winding up of the limited partnership:
(ii) the sale, exchange, lease, m ortgage, pledge, or o the r tra n sfe r  of all or su b stan ­

tially all o f the asse ts  of the limited partn ersh ip  o the r t ha n in th e-o rd ina ry cuurse •»!'
ifg hiifiinflKP'I W  U  V CnTTw O w  t
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LIMITED PAR ' HSHIP ACT §303

(iii) the incurrence of indebtedness by the limited partnersh ip  o ther than in the 
ordinary  course of its business;

(iv) a change in the n a tu re  of the business; or
(v) the adm ission or rem oval of a general partner.;
(vi) the admission or rem oval of a limited partner:
(vii) a transaction involving an actual or potential conflict of in te rest betw een a

general p a rtn e r and the limited partnersh ip  or the limited partners:
(viiil an am endm ent to the partnersh ip  ag reem en t o r certifica te  of limited p artn e r­

ship: or
lixl m atte rs related to the business of the limited partnersh ip  not otherw ise 

enum erated  in this subsection Ibl. which the partnersh ip  ag reem ent s ta te s  in writing 
mav be subject to the approval o r disapproval of limited partners;
(7) winding up the limited partnersh ip  p u rsu an t to Section 803: or
l8l exercising anv righ t o r pow er perm itted to limited p a rtn e rs  under th is fActl and

not specifically enum erated  in this subsection ib).
lei The enum eration in subsection (b) does not mean th a t the possession or exercise of 

any o ther powers by a limited p a rtn e r  constitu tes participation by him [or her] in the 
business of the limited partnersh ip .

(d) A limited partner who knowingly perm its his [or her] nam e to be used in the name 
of the limited partnership, except under circum stances perm itted  by Section 102(2), is 
liable to cred ito rs who extend credit to tlie limited partnersh ip  w ithout actual knowledge 
tha t the limited partne r is not a general partner.

COM M ENT

Section 303 makes several im portant changes in Section 7 of the prior-w nibrm -law 1916 Act. The first 
sentence of Section 3t)3ia> ea rric s ove r t h e  but  ie-tee^ fro m -form er Section -w hether th e  lim ited  portnce 
"inhea pa rt in tho control of the bus in e tc"— in o rder to insure shot judieiGl-decioiono under th e  p rio r uniform 
low-remnin app licable to  the e x te nt-not-exprecoly changed differs from the tex t of Section 7 of th e  1916 Act 
in that it speaks of participating (ra th e r than taking part) in th e  control of the business: this w as done for the 
sake of consistency with the second sentence of Section 303(ai. not to change the  m eaning of the  tex t. It is 
intended th a t judicial decisions in te rp re tin g  the phrase " tak es part in the control of the business" under the 
prior uniform law~will remain applicable to the ex ten t th a t a different resuT tls not called for bv o ther 
provisions of Section 303 and o ther provisions of the  Act. The second sentence of Section 303(a) reflects a 
wholly new conceptr-Beea use  in the  1976 Act that has been fu rth er modified in the 19S5 Act. It was adopted 
partly  because of the  difficulty of determ ining when the  "control" bne has been overstepped , rt-wae-thoogtw- 
■rt-wfaif to  impose general p a r tn e ro liQbility -on-a-lim it-ed-p a rtn e re se o p t to t he -ex ten  t-i hat-o4h ifd  pa rty  hud 
knowledge of his p a r ticipatio n -in-contro l of th e bur incss . On th e  o th e r-ha nd- i n ord er to a void perfmttmg-a 
-limited-parsp  t  to txereiec  all o f th e  powers of u g en era l p a r tn e r-while-a voiding a n y -d irect d ealing s wH-h 
-third-partiea. the  ' is nw-cubs ta n tia lly the  same a t"  test wae introduced but also (and m ore im portantly) 
because of a determ ination th a t it is not sound public policy to  hold a limited p a rtn e r who is not also a general 
p a rtn e r liable for the obligations of th e  partnersh ip  except to persons who have done business with the 
iimited partnersh ip  reasonably believing, based on the  limited p a rtn e r 's  conduct, th a t he is a general p a rt­
ner. Paragraph  (b) is intended to provide a "safe harbor" by enum erating  certain  activities which a limited 
p a rtn e r may carry  on for the  p a rtnersh ip  w ithout being deem ed to have taken part in control of the  busi­
ness. This "safe harbor" list has been expanded beyond th a t set out in the  1976 Act to reflect case law and 
sta tu to ry  developm ents and more clearlv to  assure  that limited pa rtn e rs  a re  not subjected  to general 
liability where such liability is inappropriate . Paragraph  id) is derived from section  -i of the  p n o r  un ifor m- 
law  19>6 Act, but adds as a condition to the  limited p a rtn e r 's  liability the  Piet-requ irem ent th a t a limited 
p a rtn e r m ust have knowingly perm itted  his name to be used in the name o fth e  limited partnersh ip .

§ 30-1. P erso n  E rro n eo u sly  B elieving H im self [o r  H erself] L im ited P a r tn e r

(a) Except as provided in subsection (b|, a person who m akes a contribution  to a 
business en terp rise  and erroneously  but in good faith believes th a t he [or she] has become

IS
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a limited p a rtn e r  in the en terp rise  is not a general p a rtn e r  in the en terp rise  and is not 
bound by its obligations by reason of m aking the contribution, receiving d istributions 
from  the en terp rise , o r exercising any righ ts of a limited partner, if. on ascertain ing the 
m istake, he [or she]:

(1) causes an appropriate ce rtifica te  of lim ited partnersh ip  or a certifica te  ot am end­
m ent to be executed and filed; or

(2) w ithdraw s from fu tu re  equity  participation in the en terprise by executing and 
filing in the office of the S ecre tary  of S ta te  a certifica te  declaring w ithdraw al under 
th is section.
(b) A person who m akes a  con '.ib u tio n  of the kind described in subsection lai is liable 

as a general p a rtn e r  to any third p arty  who tran sac ts  business with the en terprise ti) 
before the person w ithdraw s and an appropriate  certifica te  is filed to show  w ithdraw al, or 
lii) before an appropriate  certificate is filed to show his-sta tu s as a  lim ited partne r-an d , in 
t-ha-cace-of an a me ndm en t, a f te r e s p ira tw a-^f- the -lfUiay-fter iod-t'or- filing -an a mendm e nt 
rela t ing to th e pe rs on a s a limited - -papt-Ber- unrie r -Section 302 that he for shel is not a 
general p a r tn e r , but in e ither case only if the third party  actually  believed in good faith 
th a t the person w as a general p a rtn e r  at the time of the transaction.

COMMENT
Section ;!04 is derived from Section '.1 of the prtereanif-oriT) law, I9l(j Act. The "good faith" 

requirement has been added in the first sentence of Section dtMiai. The provisions of subdivision (2) 
of Section 304(al are intended to clarify an ambiguity in the prior law by p/oviding that a person who 
chooses to withdraw from the enterprise in order to protect himself from liability is not required to 
renounce any of his then current interest in the enterprise so lor.g as he has no further participation 
as an equity participant. Paragraph (b) preserves the liability of the equity participant prior to 
withdrawal toot)-after  t .ie-t ime for appropriate-amendment irM-he-case-oi-A-lireited partnert.ii ipi by 
such person from the limited oartnership or amendment to the certificate demonstrating that such 
person is not a general partner to any third party who has transacted business with tne person 
believing in good faith that he was a general partner.

Evidence stronglv suggests that Section 11 of the 1916 Act and Section 204 of the 197ti Act were 
rarely used, and one might expect that Section 304 of the I9tsi Act mav never have to he used. 
Section 11 of the 191K Act and Section 404 of the 1976 Act could have been used bv a person who 
invested in a limited partnership believing he would ne a limited partner but who was not identified 
as a limited partner in the certificate of limited partnership. However, because the 1995 Act does not 
require limited partners to be named in the certificate, the onlv situation to which Section 304 would 
now appear to be auuhcable ts one in whicn a person intending to he a limned partner was 
erroneously identified as a general partner in the certificate.

§ 305. In fo rm a tio n

Each limited p artn e r has the righ t to:

(1) inspect and copy any of the partnersh ip  records required to be m aintained by 
Section 105; and

(2) obtain from  the general p a rtn e rs  from  time to time upon reasonable dem and (ii tru e  
and full inform ation regard ing  the s ta te  o f the business and financial condition of the 
limited partnersh ip , (ii) prom ptly a f te r  becoming available, a copy of the iimited p a rtn e r­
sh ip 's  federal, s ta te , and local income tax re tu rn s fo r each year, and uii) ocher inform ation 
reg ard in g  the a ffa irs  of the limited partnersh ip  as is ju s t and reasonable.

COMMENT
Section 305 changes and restates the rights of limited partners to information about the partner­

ship formerly provided by Section 19 of the prior unifarm- kw . 1910 Act. Its importance has 
increased as a result of the 1985 Act's substituting the records of the partnership lor the certificate 
of limited partnership as the place where certain categories of information are to he kept.



Section 305. which should be read together with Section 105(b). provides a mechanism for limited 
partners to obtain information about the partnership useful to them in making decisions concerning 
the partnership and their investments in it. Its purpose is not to provide a mechanism for 
competitors of the partnership or others having interests or agendas adverse to the partnership s to 
subvert the partnership's business. It is assumed that courts will protect limited partnerships from 
abuses and attempts to misuse Section 305 for improper purposes.

LIMITED PARTNERS. 'ACT § 305

ARTICLE 4 

G E N E R A L  P A R T N E R S

§ 401. A dm ission  o f  A dd itiona l G en era l P a r tn e rs

A fter the filing of a limited p artn e rsh ip 's  original ce rtifica te  o f limited partne rsh ip , 
additional general p artn e rs  m ay be adm itted  w iy  as provided in w riting  in the partne rsh ip  
ag reem en t or. if the partnersh ip  ag reem en t does not provide in w riting  fo r the adm ission 
of additional general partners , w ith the s pecific w ritten  consent o f each- part ne r  all 
p a r tn e rs .

COMMENT

Lection 401 is derived from, but represents :i sicnificant departure from. Section 9(1 lie! of the prior 
w iform-law 1916 Act 3nd Section 401 o: the 1976 Act, which required, and carries -over tho 
unwaivable requirements-that all limited partnerr must content as a condition to the admission of an 
additional general partner, that all limited partners consent and that such consent must specifically 
identify the general partner involved. Section 401 of the 19S5 Act provides that the written 
partnership agreement determines the procedure for authorizing the admission of additional general 
partners, and that the written consent of all partners is required onlv when the partnership 
agreement fails to address the question.

§ 402. E ven ts o f  W ithdraw al
E xcept as approved by the specific w ritten  consent o f all p a rtn e rs  a t  the time, a person 

ceases to be a general p a rtn e r  of a lim ited partn e rsh ip  upon the happening of any o f  the 
following events:

(1) the general p a rtn e r  w ithdraw s from  the limited partn e rsh ip  as provided in Section 
602;

(2) the general p a rtn e r  ceases to be a m em ber of the lim ited partne rsh ip  as provided in 
Section 702;

(3) the general p a rtn e r is rem oved as a general p a r tn e r  in accordance w ith the 
partnersh ip  agreem ent;

(4) unless o therw ise provided in w riting  in the c e r tificate  o f limite d partnersh ip  a g re e ­
m ent. the general partner; (i) m akes an assignm en t for the benefit o f creditors; (ii) files a 
vo luntary  petition in bankruptcy; (iii) is adjudicated a b an k ru p t o r insolvent: (iv) files a 
petition or answ er seeking for him self [or herself] any reorganization , a rran g em en t, 
composition, read justm ent, liquidation, dissolution, or sim ilar relief under any s ta tu te , 
law, o r regulation; - (v) files an answ er o r o ther pleading adm itting  or failing to co n tes t the 
m aterial a llegations of a petition filed aga in st him [or her] in any proceeding o f this 
nature: o r (vi) seeks, consents to, o r acquiesces in the appointm ent o f a tru stee , receiver, 
or liquidator of the general p a rtn e r  or of all or any su b stan tia l p a rt o f his [or her] 
properties;

(5) unless o therw ise provided in w riting  in the ce r t if ica t e o f limite d partne rsh ip  ag re e ­
m en t. [120] days a f te r  the com m encem ent of any proceeding ag a in s t the general p a r tn e r

20

i



§402 LIMITED RTNERSHIP ACT

seek ing  reorganization, arrangem en t, composition, read justm en t, liquidation, dissolution, 
o r sim ilar relief under any s ta tu te , law, or regulation, the proceeding has not been 
dism issed, o r if within [90] days a f te r  the appointm ent w ithout his [or her] consent or 
acquiescence o f a tru stee , receiver, o r liquidator o f the general partne r o r of all or any 
substan tia l p a r t o f his [or her] properties, the appointm ent is not vacated or stayed or 
within [90] days a f te r  the expiration of any such stay , the appointm ent is not vacated;

(6) in the case of a general p a rtn e r  who is a natu ra l person,
(i) his [or her] death; or
(ii) the en try  of an order by a court o f com petent jurisdiction adjudicating him [or

her] incom petent to m anage his [or her] person or L s  [or her] estate:
(7) in the case of a general p a rtn e r  who is ac ting  as a general partne r by v irtue of 

being a tru s te e  of a tru s t, the term ination of the tru s t  (but not m erely the substitu tion  of 
a new trustee);

(8) in the case of a general p a rtn e r  th a t is a sep ara te  partnersh ip , the dissolution and 
com m encem ent o f w inding up of the separate  partnersh ip ;

(9) in the case of a general p a rtn e r  th a t is a corporation, the filing of a certificate of 
dissolution, o r its equivalent, for the corporation or the revocation of its charter: or

(10) in the case of an esta te , the distribution by the fiduciary of the e s ta te 's  entire 
in te re s t in the partnersh ip .

Section 402 expands considerably the provisions o f Section 20 of the  prior uniform  law 1916 A ct, 
which provided fo r dissolution in th e  even t o f the re tirem ent, death  o r insanity  of a  general partner. 
Subdivisions (I), (2) and (3) recognize th a t the general p a rtn e r 's  agency relationship is term inable a t  
will, a lthough  it may resu lt in a  breach of the partnersh ip  ag reem en t giving rise to an action for 
dam ages. Subdivisions (4) and (5) re flec t a ju d g m en t that, unless the limited p a rtn e rs  agree  
o therw ise, they o u g h t to have the pow er to rid them selves o f a  general p a rtn e r who is in such dire 
financial s tra its  th a t  he is the  sub ject of proceedings un d er the N ational B ankruptcy Aot Code or a 
sim ilar provision o f law. Subdivisions (6) th rough  (10) sim ply e laborate  on the notion of death  in the 
case o f a  general p a rtn e r who is no t a n a tu ra l person. Of- course ,■ the-add it ion-of- tho-worde - i and in 
th e -p ar tn e reh ip -a g r e e roent " - was -not - in te nded -u>-6ugg-e6t-th a t-liabilit io6 to th ird p a r tiee-oould be 
a f fecte d - by- provislo n s- in tho -pa r tn e rsh ip - a g reemen t. Subdivisions 14) and (5) d iffer from their 
c o u n te rp a rts  in the 1976 Act, reflecting  th e  policy underly ing  the 1935 revision of Section 201. th a t 
the  p a rtnersh ip  ag reem en t, not the  certificate  of limited partnersh ip , is the  appropriate  docum ent for 
se ttin g  ou t m ost provisions re la tin g  to the respective pow ers, rig h ts  and obligations o f the p artners 
in te r se. A lthough the partn e rsh ip  ag reem en t need no t be w n tten . the 19S3 Act provides that, to 
p ro tec t the  p a rtn e rs  from  fraud , these  and certain  o th er particularly  significant provisions m ust be 
se t ou t in a w n tten  partnersh ip  ag reem en t to be effective  for the purposes described in the Act.

§ 403. G enera l Pow ers an d  L iab ilities

(a) Except as provided in this [Act] o r in the partnersh ip  agreem ent, a general partne r 
o f a limited partnersh ip  has the rig h ts  and pow ers and is sub ject to the restric tions of a 
p a r tn e r  in a partnersh ip  w ithout limited partners .

(b) Except as provided in this [Act], a general p a rtn e r  o f a limited partnership  has the 
liabilities o f a p a rtn e r  in a partnersh ip  w ithout limited p artn e rs  to persons o ther than the 
partne rsh ip  and the o ther p artn e rs . Except as provided in this [Act] or in the partnersh ip  
ag reem ent, a general p a rtn e r  o f a limited partnersh ip  has the liabilities o f a partn e r in a 
partne rsh ip  w ithou t limited p artn e rs  to the partnersh ip  and to the o ther partners.

COM M ENT

COMMENT
Section 403 is derived from  Section 9(1) o f the 1916 Act.

2!
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§ 404. C o n trib u tio n s  by G enera l P a r tn e r
A general p a rtn e r of a limited p artn e rsh ip  may m ake contributions to the partnersh ip  

and share in the p ro fits and losses of, and in d istributions from, the lim ited partne rsh ip  as 
a general p a rtn e r. A general p a r tn e r  also may m ake contributions to and sh a re  in 
profits, losses, and d istribu tions as a limited partner. A person who is both a  general 
p a rtn e r and a limited p a rtn e r  has the rig h ts  and powers, and is sub ject to the restric tions 
and liabilities, o f a general p a rtn e r  and. except as provided in the partn e rsh ip  ag reem ent, 
also has the pow ers, and is sub ject to the  restrictions, of a limited p a r tn e r  to the e x ten t of 
his [or her] participation in the p artn e rsh ip  as a lim ited partner.

COMMENT
Section 404 is derived from  Section 12 o f the  p m r-u n iform  la w 1916 Act and m akes c lear th a t  the 

partn e rsh ip  ag reem en t m ay provide th a t  a g en era l p a rtn e r who is aiso a lim ited p a r tn e r  m ay exercise 
all o f the powers o f a lim ited partner.

§ 405. V oting

The partnersh ip  ag reem en t may g ra n t to all or certain  identified genera l p a rtn e rs  the 
rig h t to vote (on a per capita or any o th e r  basis), separa te ly  or with all o r any class o f the 
limited partners , on any m atter.

COMMENT
Section 405 is-ne w f irs t appeared  in the  1976 Act and is intended to m ake it c lea r th a t the  A ct does 

not require  th a t the lim ited p a rtn e rs  have any r ig h t to vote on m atte rs  as a  se p a ra te  class.

ARTICLE 5 

F I N A N C E

§ 501. F o rm  o f C o n trib u tio n

The contribution of a p a rtn e r  m ay be in cash, p roperty , o r services rendered , o r a 
prom issory note or o th e r obligation to  con tribu te  cash or p roperty  or to  perform  services.

COMMENT
As noted in the com m ent to Section 101. th e  explicit perm ission to m ake contribu tions o f sen d ees 

expands Section 4 o f the p r io r un iform - law . 1916 Act.

§ 502. L iab ility  fo r  C o n trib u tio n
(a) A promise bv a limited p a r tn e r  to contribute to the limited partnersh ip  is not 

enforceable unless se t ou t in a w riting  signed by the limited partner.
ta)(b) Except as provided in the ce r t if ica to-of-lim ited partnersh ip  ag reem en t, a p a rtn e r  

is obligated to the limited partnersh ip  to  perform  any enforceable prom ise to con tribu te 
cash or p roperty  or to perform  sendees, even if he [or she] is unable to perform  because 
o f < .th. disability, or any o ther reason . If  a p a rtn e r does not m ake the required 
co .oution of p roperty  or services, he [or she] is obligated a t the option of the limited 
partnersh ip  to con tribu te  cash equal to th a t portion of the value, as sta ted  in the 
ggm fica te-of limited partnersh ip  r ecords required  to be kept pu rsu an t to Section 105, of 
the sta ted  contribution which has not been made.

(b4ic) Unless o therw ise provided in the partnersh ip  ag reem ent, the obligation of a 
p a rtn e r  to m ake a contribution or re tu rn  money or o the r p roperty  paid or d istribu ted  in 
violation of this [Act] m ay be com prom ised only by consent o f all p a rtn e rs . N o tw ith ­

I
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stand ing  the compromise, a creditor of a limited partnersh ip  who extends credit, or 
cla im a rises, otherw ise acts in reliance on th a t obligation a f te r  the filing-of-tlw -w r;ificat«  
o f limit,od pa rtn e r s hip o r -an am endroent-tha re to p a rtn e r  signs a w riting whichr-in eith er 
case, reflects the obligation, and before the am endm ent o r cancellation thereof to reflect 
the com prom ise, may enforce the original obligation.

COMMENT
Section 502(a) is new: it has no counterpart in the lb ,6 or 1976 Act. Because, unlike the pnor uniform 

acts, the 1985 Act does not require that promises to contribute cash, property, or services be described m 
the limited partnership certificate, to protect against fraud it requires instead that such important prom­
ises be in a signed writing.

Although Section 17(1) of the prior-wufermdow 1916 Act required a partner to fulfill his promise to make 
contributions, the addition ol'contnbutions in the form of a promise to render sendees means that a partner 
who is unable to perform those sendees because of death or disability as well as because of an intentional 
default is required to pay the cash value of the sendees unless the eewtkatoof l imited-port-nerv-hip partner­
ship agreement provides otherwise.

Subdivision (b)(c| is derived from, but expands upon. Section 17(3) of the pmr-umferm-liw 1916 Act.

§ 503. S h a rin g  o f  P ro fits  an d  Losses

The profits and losses of a limited partnersh ip  shall be allocated am ong the partners , 
and am ong classes of partne rs , in the m anner provided in writing in the partnersh ip  
agreem ent. If  the partnersh ip  agreem ent does not so provide in w riting , p rofits and 
losses shall be allocated on the basis of the value, a s  sta ted  in the cer t if ica te of lim ited 
partnersh ip  records required to be kept pu rsuan t to Section 105, of the contributions made 
by each p a rtn e r  to the ex ten t they have been received by the partnersh ip  and have not 
been returned .

COMMENT

Section 503 is ne w first appeared in the 1976 A ct. The prio r-un iforro-law 1916 A ct did 
not provide for the basis on which partne rs would sh a re  profits and losses in the absence 
of agreem ent. The 1985 Act d iffers from its co un terpart in the 1976 Act by requiring  
tha t, to be effective, the partnersh ip  ag reem ent provisions concerning allocation of profits 
and losses be in w riting, and bv its reference to records required to be kep t p u rsu an t to 
Section 105. the la tte r  reflecting  the 1985 changes in Section 201.

§ 504. S h arin g  o f  D istrib u tio n s

D istributions o f cash or o th e r a sse ts  of a limited partnersh ip  shall be allocated am ong 
the p artn e rs  and am ong classes o f partne rs in the m anner provided ir w riting  in the 
partnersh ip  agreem ent. If  the partnersh ip  ag reem en t does not so provide in w riting , 
d istributions shall be made on the basis of the value, as sta ted  in the eer-t ifiea te o f lim ited 
partnersh ip  records required to be kept p u rsu an t to Section 105. o f the contributions made 
by each p artn e r to the e x te - t  they have been received by the partnersh ip  and have not 
been returned.

COMMENT
Section 504 is new first appeared in the 1976 Act. The prior'Uni form-law 1916 Act did not provide 

for the basis on which partners would share distributions in the absence of agreement. Section 504 
also differs from its counterpart in the 1976 Act bv requiring that, to be effective, the partnership 
agreement provisions concerning allocation of distributions be in writing, and in its reference to 
records required to be kept pursuant to Section 105. the latter reflecting '.ne 19S5 changes in Section 
301. This section also recognizes that partners may choose to share in distributions on a di fferent 
basis than different from that on which they share in profits and losses.
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ARTICLE 6 

DISTRIBUTIONS A N D  W I T H D R A W A L

§ 601. In te r im  D istrib u tio n s

Except as provided in this Article, a p a rtn e r is en titled  to receive d istribu tions from  a 
limited partnersh ip  before his [or her] w ithdraw al from  the lim ited partne rsh ip  and before 
the dissolution and w inding up thereof;

W  to the ex ten t and a t  the tim es or upon the happening of the events specified in the 
partnersh ip  ag reem ent^-a«d

if a ny d istr ib u tion cons titu tne a re tu rn  of any-pa r P o f h is-con tr-ibu tion-undc r Section 
the ex te n t and a t th e tim es o r upon t he ha ppe n in g -of- t he-evAnts-specifiod in the  

ce r t ifica te  o f lim ited pa rt ne r s hip.

COM M ENT

Section 601 is-ne w f irs t appeared  in the  1976 A ct. The 1976 Act provisions have been modified to 
re flect the 1985 changes m ade in Section 301.

§ 602. W ithd raw al o f  G enera l P a r tn e r

A general p a rtn e r  may w ithdraw  from  a limited partn e rsh ip  a t  any tim e by giving 
w ritten  notice to the o ther p artn e rs , bu t if the w ithdraw al v iolates the partn e rsh ip  
ag reem ent, the limited partnersh ip  may recover from  the w ithdraw ing  genera l p a rtn e r  
dam ages for breach of the partne rsh ip  ag reem ent and o ffse t the dam ages a g a in s t the 
am ount o therw ise d istribu tab le to him [or her].

COM M ENT

Section 602 is- now f irs t appeared in the  1976 Act, b u t is generally  derived from  Section 38 of the 
Uniform  P a rtn ersh ip  Act.

§ 603. W ithd raw al o f  L im ited  P a r tn e r

A limited p a rtn e r  m ay w ithdraw  from  a limited partne rsh ip  a t the tim e or upon the 
happening of events specified ki- th e cer t i f ica te' of limited pa rtn e r sh ip a nd in accorda nca 
w ith in w riting  in the partnersh ip  agreem ent. If  the cer t ifica te ag reem en t does not 
specify in w riting  the tim e or the events upon the happening of which a lim ited p a rtn e r  
may w ithdraw  or a  definite tim e for the dissolution and w inding up o f the lim ited 
partnersh ip , a limited p a rtn e r  may w ithdraw  upon not less than six m onths’ p rior w ritten  
notice to each general p a rtn e r  a t  his [other] address on the books of the limited 
partnersh ip  a t  its office in this S tate .

COM M ENT

Section 603 is derived from  Section 16fe) o f the p rio r- un iform law 1916 Act. The 1976 Act 
provision has been m odified to re flec t the 1985 changes m ade in Section 201. This section 
additionally reflects the  policy determ ination , also embodied in certa in  o th er sections o f the  1985 Act, 
th a t to avoid fraud , ag reem en ts  concerning certain  m atte rs  of su b s tan tia l im portance to the p a rtn e rs  
will be enforceable only if in w riting . If the  partnersh ip  ag reem en t does provide, in w riting , w hether 
a limited p a rtn e r mav w ithdraw  and, if he mav. when and on w hat te rm s and conditions, those
provisions w ill control.
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§ 604. D istrib u tio n  Upon W ithdraw al

Except as  provided in th is Article, upon w ithdraw al any w ithdraw ing p a rtn e r  is entitled 
to receive any distribution to which he [or she] is entitled under the partnersh ip  
ag reem en t and, if not o therw ise provided in the agreem ent, he [or she] is entitled to 
receive, w ithin a reasonable tim e a f te r  w ithdraw al, the fair value of his [or her] in te res t in 
the limited partnersh ip  as of the date of w ithdraw al based upon his [or her] righ t to share 
in d istributions from  the limited partnership .

COMMENT
Section 604 is-new  firs t appeared  in the 1976 A ct, It fixes the d istribu tive  sh a re  o f a  w ithdraw ing 

p a rtn e r in th e  absence of an ag reem en t am ong the  p a rtn e rs .

§ 605. D istrib u tio n  in K ind
Except as provided in w riting  in the c e r tifica te  of- l imited partnersh ip  ag reem en t, a 

partner, regard less o f the n a tu re  of his [or her] contribution, has no righ t to dem and and 
receive any distribution from  a limited partnersh ip  in any form  o ther than cash. Except 
as  provided in w riting in the partnersh ip  agreem ent, a p a rtn e r m ay not be compelled to 
accept a d istribution of any a sse t in kind from  a limited partnersh ip  to the ex ten t th a t the 
percen tage of the asse t d istribu ted  to him [or her] exceeds a percen tage of th a t asse t 
which is equal to the percen tage in which he [or she] shares in distributions from  the 
limited partnersh ip .

COMMENT
The firs t sentence o f Section 605 is derived from  Section 16(3) of the  pr io r -uniform - law; 1916 Act; 

it also d iffers from its co u n te rp art in the  1976 Act, reflecting  the 1985 changes m ade in Section 201. 
The second sentence firs t appeared  in the 1976 Act, is- ne w, and is intended to p ro tec t a limited
p a rtn e r land the rem aining partn e rs) ag a in s t a  d istribu tion  in kind o f m ore than  his sh a re  of
particu lar asse ts .

§ 606. R ight to D istrib u tio n
A t the tim e a p artn e r becomes entitled to receive a distribution, he [or she] has the

s ta tu s  of, and is entitled to all rem edies available to, a creditor o f the limited partnersh ip  
w ith respect to the distribution.

COMMENT
Section 606 is-oow firs t appeared  in the 1976 Act, and is intended to m ake it c lear th a t the  r ig h t of 

a p a rtn e r to receive a distribution , as betw een the pa rtn e rs , is not subject to the equ ity  risks o f the 
enterprise. On the o th er hand, since pa rtn e rs  entitled  to d istribu tions have cred ito r s ta tu s , th ere  did 
not seem  to be a need for the ex trao rd in a ry  rem edy of Section 16(4)(a) o f the p rio r-u n ifo rm -law , 1916 
Act, which g ran ted  a limited p a rtn e r the rig h t to seek dissolution of the p a rtnersh ip  if he was 
unsuccessful in dem anding the  re tu rn  of his contribution. It is m ore appropria te  for the p a rtn e r to 
simply sue as an ordinary cred ito r and obtain a judgm ent.

§ 607. L im ita tio n s  on D istrib u tio n
A p artn e r may not receive a distribution from a limited partnersh ip  to the ex ten t that, 

a f te r  giving effect to the d istribution, all liabilities o f the limited partnersh ip , o the r than 
liabilities to partne rs on account of the ir partnersh ip  in terests , exceed the fair value of the 
partnersh ip  assets.

COMMENT
Section 607 is derived from  Section 161 llla l of the p rio r-un iform  law , 1916 Act.
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§ 608. L iab ility  U pon R e tu rn  o f  C o n trib u tio n

(a) I f  a  p a rtn e r has received the re tu rn  of any p a r t o f his [or her] contribution w ithout 
violation of the partn e rsh ip  ag reem en t or this [Act], he [or she] is liable to the limited 
partnersh ip  for a  period of one y ea r th e re a fte r  fo r the am ount o f the re lu m ed  contribu­
tion, b u t only to the ex ten t necessary  to d ischarge the limited p artn e rsh ip ’s liabilities to 
creditors who extended cred it to the limited partn e rsh ip  during  the period the contribution 
was held by the partnersh ip .

lb) I f  a p a rtn e r has received the re tu rn  of any p a r t o f his [or her] contribution in 
violation of the partne rsh ip  ag reem en t or this [Act], he [or she] is liable to the limited 
partnersh ip  for a period of six years th e re a f te r  for the am ount o f the contribution 
w rongfully retu rned .

(c) A p artn e r receives a re tu rn  of his [or her] contribution to the ex ten t th a t a 
d istribution  to him [or her] reduces his [or her] sh a re  of the fair value of the net asse ts  o f 
the lim ited partn e rsh ip  below the value, as se t fo rth  in the ce r t ificate of limited 
partnersh ip  records requ ired  to be kept p u rsu an t to Section 105, o f his contribution which 
has not been d istribu ted  to him [or her].

COMMENT
P arag rap h  (al is derived from  Section 17(4) o f the p r io r  uniforro4 aw 1916 A ct, bu t the  one year 

s ta tu te  o f lim itations has been added. P a rag rap h  (b) is derived from  Section 17121(b) o f the petor 
uniform  j a w 1916 Act bu t. again, a s ta tu te  o f lim itations has been added.

P arag rap h  tel is-new. f ir s t  appeared  in the 1976 Act. The provisions o f fo rm er Section 17(2) th a t 
re ferred  to  the p a rtn e r holding as " tru s te e "  any m oney or specific p roperty  w rongfu lly  re tu rn ed  to 
him have been elim inated. Parag rap h  (c) in the 1935 Act also d iffers from its cou n te rp art in th e  1976 Act to 
reflect the  1985 changes m ade in Sections 105 and 201.

ARTICLE 7

A S S I G N M E N T  O F  P A R T N E R S H I P  INTERESTS

§ 701. N a tu re  o f P a r tn e rs h ip  In te res t

A partnersh ip  in te re s t is personal property.

COMMENT
This section is derived from  Section 18 of the  p rio r  uniform -1 aw , 1916 Act.

§ 702. A ssignm ent o f  P a r tn e rsh ip  In te res t

Except as provided in the partnersh ip  ag reem ent, a partnersh ip  in te rest is assignab le  in 
whole or in part. An assignm en t of a partne rsh ip  in te rest does not dissolve a limited 
partnersh ip  or en title  the assignee to become or to exercise any rig h ts  of a partner. An 
assignm ent en titles the  assignee to receive, to the ex ten t assigned, only the d istribu tion  to 
which the assigno r would be entitled. Except as provided in the partnersh ip  ag reem ent, a 
p artn e r ceases to be a  p a rtn e r  upon assignm ent of all his [or her] partnersh ip  in te rest.

COMMENT
Section 19(1) of the prmp-un iform -law  1916 Act provided sim ply th a t "a  lim ited p a r tn e r 's  in te res t is 

assignable", raising  a question  w hether any lim itations on the righ t o f assignm ent w ere perm itted. 
While the  f irs t sen tence o f Section 702 recognites th a t the  Dower to assign  m ay be re stric ts  in the 
partnersh ip  ag reem en t, th ere  w as no intention to a ffe c t in any way the usual ru les regard ing  
re s tra in ts  on alienation o f personal property . The second and third sen tences of Section 702 are 
derived from  Section 19(3) of the prior—un iform  la w , 1916 Act. The las t sen tence is ne w  first 
appeared in the 1976 Act.
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On application to a court of com petent jurisdiction by any judgm en t creditor o f a 
p a n n e r. the cou rt may charge the partnersh ip  in te res t of the p artn e r with paym ent of the 
unsatisfied  am ount of the judgm en t with in terest. To the ex ten t so charged, the 
judgm en t creditor has only the righ ts of an assignee of the partnersh ip  in terest. This 
[Act] does not deprive any p a rtn e r  of the benefit of any exem ption laws applicable to his 
[or her] partne rsh ip  in terest.

COMMENT
Section 703 is derived from  Section 22 of the p rio r-un tfown- la w 1916 Act b u t has not carried  over 

som e provisions th a t w ere th o u g h t to be superfluous. For exam ple, re ferences in Section 22(1) to 
specific rem edies have been om itted, as has a prohibition in Section 22(2) ag a in s t d ischarge  of the lien 
with p a rtn e rsh ip  p roperty . O rdinary  ru les governing the rem edies available to a cred ito r and the 
fiduciary obligations o f general p a rtn e rs  will determ ine those m atte rs .

§ 704. R ight o f  A ssignee to  B ecom e L im ited  P a r tn e r

(a) An assignee of a partnersh ip  in terest, including an assignee of a general partner, 
may become a limited p a rtn e r  if and to the ex ten t th a t (4) (i) the assigno r gives the 
assignee th a t r ig h t in accordance with au thority  described in the certif ica te - of limited 
partnersh ip  ag reem en t, o r (S) (ii) all o the r partne rs consent,

(b) An assignee who has become a limited p a rtn e r  has, to the ex ten t assigned, the 
righ ts and pow ers, and is subject to the restric tions and liabilities, of a limited p artn e r 
under the  partnersh ip  ag reem en t and this [Act], An assignee who becomes a limited 
p artn e r also is liable fur the obligations of his [or her] assigno r to m ake and re tu rn  
contributions as provided in A rticle A rticles 5 and 6. However, the assignee is not 
obligated fo r liabilities unknow n to the assignee a t  the time he [or she] becam e a limited 
p a rtn e r  and which -c o u ld -not be ascorta ined - from  th e certifica te ■o f - l imited -p a r tners hip.

(c) If an assignee of a partnersh ip  in te rest becomes a limited partne r, the  assignor is 
not released from  his [or her] liability to the limited partnersh ip  under Sections 207 and 
502.

COMMENT
Section 704 is derived from  Section 19 of the prior-uniform-law, 1916 Act, bu t p a rag rap h  (b) defines 

more narrow ly than  Section 19 th e  obligations o f the assignor th a t a re  autom atically  assum ed by the 
assignee. Section 704 of the 1985 Act also d iffers from the 1976 Act to reflect the 1985 changes 
made in Section 201.

§ 703. Rights of Creditor

§ 705. P ow er o f  E sta te  o f  D eceased o r  In co m p eten t P a r tn e r

If a p a rtn e r  who is an individual dies or a court o f com petent jurisdiction ad judges him 
[or her] to be incom petent to m anage his [or her] person or his [or her] property , the 
p a rtn e r 's  executor, adm inistra tor, guardian , conservator, o r o ther legal rep resen ta tive  
m ay exercise all o f the p a r tn e r’s righ ts  for the purpose o f se ttling  his [or her] e s ta te  or 
adm inistering  his [or her] property , including any pow er the p a rtn e r had to give an 
assignee the rig h t to become a limited partner. If a p a rtn e r  is a corporate n, tru st, or 
o ther en tity  and is dissolved or term inated , the powers of tha t partn e r may be exercised 
by its legal rep resen ta tive  or successor.

COMMENT
Section 705 is derived from  Section 21(1) o f the prio^-unifor m-la-w, 1916 Act. Form er Section 21i2), 

m aking a deceased limited p a r tn e r 's  e s ta te  liable for his liabilities as a lim ned p a rtn e r w as deleted as 
superfluous, with no intention of changing  the liability of the  esta te .
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A R T IC L E  8 

DISSOLUTION

§ 801. N on jud ic ia l D isso lu tion

A limited partnersh ip  is dissolved and its a ffa irs  shall be wound up upon the happening 
o f the firs t to occur of the following:

(1) a t the time specified in the certifica te  o f limited partnership:

(2) o r upon the happening of events specified in w riting  in the certifica te, o f lim ited 
partnersh ip  ag reem en t;

w ritten  consent of all partners;

(3)f£) an event o f w ithdraw al of a general p a rtn e r  unless a t  the tim e there is a t  least 
one other general p a rtn e r  and the cer t ificate of limited w ritten provisions of the 
p artnersh ip  ag reem en t pew w ts perm it the business o f the limited partnersh ip  to be 
carried on by the rem ain ing  general p a rtn e r  and th a t p a rtn e r  does so, bu t the limited 
p artnersh ip  is not dissolved and is not required  to be wound up by reason  of any event of 
w ithdraw al, if, within 90 days a f te r  the w ithdraw al, all p artn e rs  ag ree  in w riting  to 
continue the business o f the limited partnersh ip  and to the appointm ent of one or more 
additional general p a rtn e rs  if necessary or desired; or

(4)(5) en try  of a decree of judicial dissolution under Section 802.

COM M ENT

Section 801 m erely collects in one place all o f the  even ts causing  dissolution. P a rag rap h  (3) is 
derived from  Sections 9(l)(g) and 30 of the prior un iform  -law , 1916 A ct, bu t adds the 90-dav g race  
period. Section 801 also d iffe rs  from  its co u n te rp art in th e  1976 A ct to re fle c t the 1985 changes 
m ade in Section 201.

§ 802. Ju d ic ia l D isso lu tion
On application by or for a partner the [designate the appropriate court] court may 

decree dissolution of a limited partnership whenever it is not reasonably practicable to 
carry’ on the business in conformity with the partnership agreement.

COM M ENT

Section 802 is-now firs : appeared  in the 1976 A ct.

§ 803. W inding Up
Except as provided in the partnersh ip  ag reem ent, the general p a rtn e rs  who have not 

w rongfully  dissolved a limited partnersh ip  or, if none, the limited partners , may wind up 
the limited partn e rsh ip ’s affairs; but the [designate the appropriate court] court may 
wind up the limited partn e rsh ip 's  a ffa irs  upon application of any partner, his [or her] legal 
represen tative, o r assignee.

COM M ENT

Section 803 ie new f irs t appeared  in the 1976 Act, and is derived in part from  Section 37 of the 
Uniform  General P a rtn ersh ip  Act.

§ 804. D istrib u tio n  o f  Assets 
Upon the w inding up o f a iimited partnership , the asse ts  shall be d istribu ted  as follows:

(1) to creditors, including partne rs who are  creditors, to the ex ten t perm itted  by law, in
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sa tisfac tion  of liabilities of the limited partnersh ip  o ther than  liabilities fo r  d istributions to 
p a rtn e rs  under Section 601 or 604;

(2) except as provided in the partnersh ip  agreem ent, to partne rs and fo rm er p artn e rs  in 
sa tisfac tion  of liabilities fo r distributions under Section 601 or 604; and

(3) except as provided in the partnersh ip  agreem ent, to partne rs f irs t for the re tu rn  of 
th e ir  contributions and secondly respecting  the ir partnersh ip  in terests , in the proportions 
in which the p artn e rs  share  in distributions.

COMMENT
Section ?;04 revises Section 23 of the p r io r-uniform -la-w 1916 Act by providing th a t (1) to the  ex ten t 

p a r tn e rs  a re  also creditors, o ther than  in respec t o f their in te res ts  in the partnersh ip , they  sh a re  with 
o th e r  c reditors. (2) once the  p a rtn e rsh ip ’s obligation to m ake a d istribution accrues, it m ust be paid 
b efo re  any o th er d istributions o f an "eq u ity ” n a tu re  a re  m ade, and (3) general and limited pa rtn e rs  
ran k  on the  sam e level except as otherw ise provided in the  partnersh ip  agreem ent.

ARTICLE 9 

F O R E I G N  LIMITED P A R T N E R S H I P S  

§ 901. L aw  G overn ing

S ubject to  the Constitution of th is S tate , (i) the laws o f the s ta te  under which a foreign 
lim ited partne rsh ip  is organized govern its organization and in ternal a ffa irs  and the 
liability of its limited partners , and (ii) a foreign limited partnersh ip  may not be denied 
reg is tra tio n  by reason of any difference betw een those laws and the laws of this S tate.

COMMENT
Section 901 io-now , f irs t appeared  in the 1976 Act.

§ 902. R eg istra tion

Before transac ting  business in this S tate , a foreign limited partnersh ip  shall reg is te r 
w ith the S ecre tary  of S tate . In o rder to reg ister, a foreign limited partnersh ip  shall 
su b m it to the S ecretary  of S tate , in duplicate, an application for reg istra tion  as a foreign 
limited partnersh ip , signed and sw orn to by a general p a rtn e r and se ttin g  forth:

(1) the nam e of the foreign limited partnersh ip  and, if d ifferent, the nam e under which 
it proposes to reg is te r and tran sac t business in this S tate;

(2) the &tate S ta te  and date o f its form ation;

(3)-tbe-ge ne ra l -character o f■ the business-it -proposes-to- t r ansaot-in-th ie -S tatei
(4) (3) the nam e and address of any ag en t fo r service of process on the foreign limited 

partne rsh ip  whom the foreign limited partnersh ip  elects to appoint; the ag en t m ust be an 
individual residen t of this s ta te  S ta te , a dom estic corporation, or a foreign corporation 
having a place of business in, and authorized to do business in, this S tate;

(а) (4) a s ta tem en t th a t the S ecretary  of S tate  is appointed the ag e n t of the foreign 
lim ited partnersh ip  for service of process if no ag en t has been appointed under paragraph
(4) (3) or, if appointed, the ag e n t’s au thority  has been revoked or if the ag en t cannot be 
found or served with the exercise o f reasonable diligence;

(б) (5) the address of the office required to 'oe m aintained in the S ta te  s ta te  of its 
organization  by the laws of th a t S ta te  s ta te  or, if not so required, o f the principal office of 
the foreign limited partnership; and

29



)

LIMITED PARTNE''^IP ACT § 9 0 2
(34 if  t he ceftifioa t«-of-limitad p a rtn e rs hip f-iled-in- the foreign limited -pa rtne rs hip’s s ta te 

• of o rg an is a tion ■ is not require d - to include - tfae-n a roes and buBine s s - a ddre sso s-o f tho 
pa r tnersT-a-fet-of-the- na roe s -a nd a ddro sso6r

(6) the nam e and business address o f each general partne r: and

(7) the address o f the office a t  which is kep t a list o f the nam es and addresses of the 
limited p artn ers  and the ir capital contributions, to g e th er w ith an undertak ing  bv the 
foreign limited partnersh ip  to keep those records until the foreign limited partnersh ip 's  
reg istra tion  in this S ta te  is cancelled o r w ithdraw n,

COMMENT
Section 902 is-new, first appeared in the 1976 Act. It was thought that requiring a full copy of the 

certificate of limited partnership and ail amendments thereto to be filed in each state in which the 
partnership does business would impose an unreasonable burden on interstate limited partnerships 
and that the information on-f ile was Section 902 required to be filed would be sufficient to tell 
interested persons where they could write to obtain copies of those basic documents. Subdivision (3) 
of the 1976 Act has been omitted, and subdivisions 16) and (7) differ from their counterparts in the 
1976 Act, to conform these provisions relating to the registration of foreign limited partnerships to 
the corresponding changes made bv the Act in the provisions relating to domestic limited partner­
ships. The requirement that an application for registration be sworn to by a general partner is
simply intended to produce the same result as is provided for in Section 204(c) with respect to
certificates of domestic limited partnerships: the acceptance and endorsement bv the Secretary of 
State (or equivalent authority) of an application which was not sworn by a genei-al partner should be 
deemed a mere technical and insubstantial shortcoming, and should not result in the limited partners’ 
being subiected to general liability for the obligations of the foreign limited partnership (See Section 
907(c)).

§ 903. Issuance o f R eg istra tio n

(a) If the S ecretary  of S ta te  finds th a t an application fo r  reg istra tion  conform s to law 
and al! requisite fees have been paid, he [or she] shall:

(1) endorse on the application the w ord "F iled", and  the m onth, day, and y ea r  of the
filing thereof;

(2) file in his [or her] office a duplicate original o f the application; and
(3) issue a certifica te  of reg is tra tio n  to tran sa c t business in this S tate .

(b) The certificate o f reg istra tion , to g e th er w ith a duplicate original o f the application, 
shall be re tu rned  to the person who filed the application or his [or her] represen tative.

COMMENT
Section 903 first appeared in the 1976 Act.

§ 904. N am e

A foreign limited partnersh ip  m ay reg is te r with the Secretary ' of S ta te  under any nam e, 
w hether o r not it is the nam e under which it is reg istered  in its s ta te  of organization, th a t 
includes w ithout abbreviation the w ords "lim ited partne rsh ip" and th a t could be reg ­
istered  by a domestic limited partnersh ip .

COMMENT
Section 904 ie new. first appeared in the 1976 Act.

§ 905. C hanges and  A m endm ents

If  any s ta tem en t in the application fo r reg istra tion  of a foreign limited partnersh ip  was 
false when made or any arran g em en ts  or o ther facts described have changed, m aking the 
application inaccurate in any respect, the foreign limited partnersh ip  shall prom ptly file in
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the office of the S ecre tary  of S ta te  a  certificate, signed and sw orn to by a general 
partner, correcting such sta tem ent.

COMMENT

Section 905 is -now. f irs t appeared in the  1976 Act. It corresponds to the provisions o f Section 
202(c) re la tin g  to dom estic limited partnerships.

§ 906. C ance lla tion  o f  R eg istra tion

A foreign limited partne rsh ip  may cancel its reg istra tion  by filing with the S ecre tary  of 
S ta te  a  certificate o f cancellation signed and sw orn to by a general partner. A cancella­
tion does not term inate the au thority  of the S ecre tary  o f S tate  to accept service of process 
on the foreign limited partnersh ip  w ith respect to [claims for relief] [causes o f action] 
arising  out o f the transac tions of business in this S tate .

COMMENT
Section 906 is - new, f irs t appeared in the  1976 Act

§ 907. T ran sac tio n  o f  B usiness W ithou t R eg istra tio n
(a) A foreign limited partnersh ip  tran sac tin g  business in this S ta te  may not m aintain 

any action, suit, or proceeding in any court o f this S ta te  until it has reg istered  in this 
S tate .

(b) The failure of a  foreign limited partnersh ip  to reg is te r in this S ta te  does no t im pair 
the validity of any con trac t o r ac t o f the foreign limited partnersh ip  or prevent the foreign 
limited partnersh ip  from  defending any action, suit, o r proceeding in any court of this 
S tate.

(c) A limited partn e r o f a  foreign limited partnersh ip  is not liable as a general p a rtn e r 
o f the foreign limited partne rsh ip  solely by reason of having transacted  business in this 
S ta te  w ithout reg istra tion .

(d) A foreign limited partnersh ip , by transac ting  business in this S tate  w ithout re g is tra ­
tion, appoints the S ecre tary  o f S tate  as its ag e n t for service of process with respect to 
[claims for re lie ']  [causes of action] arising  o u t o f the transaction  o f business in this 
S tate .

COMMENT
Section 907 is-new. f irs t  appeared  in the 1976 Act.

§ 908. A ction by [A p p ro p ria te  O fficial]

The [designate the appropria te  official] may bring an action to restra in  a foreign limited 
partnersh ip  from  transac ting  business in this S ta te  in violation of this Article.

COMMENT
Section 908 i6-new. f irs t appeared  in the 1976 Act.

§ 905 1 l "TED PARTNERSHIP ACT

ARTICLE 10 

DERIVATIVE ACTIONS

§ 1001. R ight o f  A ction

A limited partner may bring an action in the righ t of a limited partnership  to recover a 
judgm en t in its fav o r if general partne rs with au thority  to do so have refused to bring  the
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action o r if an e ffo rt to cause those general p a rtn e rs  to b ring  the action is no t likely to 
succeed.

COMMENT
Section 1001 is now, f irs t app eared  in the  1976 Act.

§ 1002. P ro p e r  P la in tif f
In a derivative action, the p la in tiff m u st be a p a rtn e r  a t  the tim e of b ring ing  the action 

and (i) m u st have been a p a r tn e r  a t  the  tim e of the  transac tion  of which he [or she] 
complains o r (ii) his [or her] s ta tu s  as a p a rtn e r  had-m ust have devolved upon him (or her) by 
operation of law or pursuan t to  th e  te rm s of the p artne rsh ip  ag reem en t from a person who was a 
p a rtn e r a t the  tim e of the  transaction .

COMMENT
Section 1002 ir. ne w , first, appeared  in th e  1976 Act.

§ 1003. P lead in g
In a derivative action, the com plain t shall s e t  fo rth  w ith particu la rity  the e f fo rt of the 

p la in tiff to secure initial."U )f the action by a general p a r tn e r  o r the reasons for not 
m aking the effo rt.

COMMENT
Section 1003 ie n ew. f irs t appeared  in th e  1976 Act.

§ 1004. E xpenses
If  a  derivative action is successfu l, in whole or in p a rt, o r if any th ing  is received by the 

p la in tiff as a re su lt of a jud g m en t, com prom ise, or se ttle m en t of an action o r claim, the 
co u rt may aw ard the p la in tiff reasonab le  expenses, including reasonable a tto rn ey 's  fees, 
and shall d irect him [or her] to rem it to the lim ited p artn e rsh ip  the rem ainder of those 
proceeds received by him [or her],

COMMENT

Section 1004 is  ne w . f irs t app eared  in the  1976 Act.

ARTICLE 11 

MISCELLANEOUS

§ 1101. C o n s tru c tio n  an d  A p p lica tio n
This [Act] shall be so applied and construed  to e ffec tu a te  its general purpose to m ake 

uniform  the law with resp ec t to the  sub ject o f th is [Act] am ong s ta te s  enacting  it.

COMMENT
Because the  principles se t ou t in Sections 28(1) and 29 of the 1916 Act have becom e so universally  

established, it w as fe lt th a t  th e  1976 and 1985 A cts need not contain express provisions to the sam e 
e ffect. H ow ever, it is intended th a t  the principles enunciated  in those  provisions of th e  1916 Act also 
apply to th is Act.

)
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\  ' '§ 1102 \ t  'T E D  P A R T N E R SH IP  ACT

§ 1102. S ho rt T itle

This [Act] m ay be cited as the Uniform  Limited P artnersh ip  Act.

§ 1103. S everab ility

I f  any provision of this [Act] or its application to any person or circum stance is held 
invalid, the invalidity does not a ffec t o th e r provisions or applications of the [Act] which 
can be given effect w ithout the invalid provision or application, and to this end the 
provisions of this [Act] a re  severable.

§ 1101. E ffective D ate, E xtended  E ffective D ate an d  Repeal

Except as se t fo rth  below, the  effective date  of th is [Act] i s  and the following
acts [list prior existing limited partnersh ip  acts] a re  hereby repealed:

(1) The existing provisions for execution and filing of certifica tes of limited p artn e r­
ships and am endm ents thereunder and cancellations thereof continue in effec t until 
[specify time required to c reate  central filing system ], the extended effective date, and 
Sections 102, 103, 104, 105, 201, 202, 203, 204 and 206 a re  not effective until the extended 
effective date.

(2) Section 402, specifying the conditions under which a general p a rtn e r  ceases to be a 
m em ber of a limited partnersh ip , is not effective until th e  extended effective date, and the 
applicable provisions of ex isting  law continue to govern until the extended effective date.

(3) Sections 501, 502 and 608 apply only to contributions and d istributions made a f te r  
the effective date o f th is [Act].

(4) Section 704 applies only to assignm ents made a f te r  the effective date  o f this [Act].

(5) Article 9, dealing with reg istra tion  of foreign limited partnersh ips, is not effective 
until the extended effective date.

(61 Unless otherw ise ag reed  by the p a r tn e r . . the applicable provisions of existing law 
governing allocation of p ro fits and los s es (ra th e r than  the provisions of Section 503), 
d istributicns to a w ithdraw ing p artn e r (ra ther than the provisions of Section 604). and 
distributions of asse ts  upon the winding up c f  a limited partnersh ip  (ra ther than the 
provisions of Section 804) govern limited partnersnm s form ed before the effective date of 
th is [Act].

COMMENT

Subdivisions (6) and (7) did not appear in Section 1104 of the 1976 Act. They are included in the 
1985 Act to ensure that the application of the Act to limned partnerships formed and existing before 
the Act becomes effective would not violate constitutional prohibitions against the impairment of 
contracts.

§ 1105. R ules fo r  C ases Not P rovided  fo r in This [A ct]

In any case not provided for in this [Act] the provisions of the Uniform  P artnersh ip  Act 
govern.

COMMENT
The result provided for in Section 1105 would obtain even in its absence in a jurisdiction which had 

adopted the Uniform Partnership Act, bv operation of Section 5 of that act.
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LIMITED PARTNERS...0.ACT § 1106

§ 1106. S avings C lause

The repeal o f any s ta tu to ry  provision bv this fAct] does no t im pair, o r otherw ise affect, 
the organization  o r the continued existence of a limited partne rsh ip  ex isting  a t  the 
effective date  o f th is fActl, nor does the repeal of anv ex isting  s ta tu to ry  provision bv this
Act] im pair any con tract o r a ffe c t any r ig h t accrued before the  effective date of this
Act],

COMMENT
Section 1106 did no t ap p ear in the 1976 Act. I t  is included in th e  1985 A ct to ensu re  th a t  the  

application of the Act to limited partn e rsh ip s form ed ami ex isting  before  th e  A ct becomes e ffe c tive 
would not violate constitu tionaT prohibitions ag a in s t the im pairm ent o f con tracts.
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HOUSE BELL NO. 113 CHARITABLE & TELEPHONIC SOLICITING/SALES

"An Act regulating the solicitation of contributions by charitable organizations and paid solicitors 
and the solicitation of sales by telephonic means; and amending Alaska Rules of Civil Procedure 79 and 82."
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re at it again
By A N N  ABEL LU.ND
Hi* JUNEAU EMPIRE ' "

Alaska
p i  < • . • • •

Dull’s  money but th a t the sham ­
poo/ conditioner and lotion was 
worth $400.- •"
•/.'M iles said Dull m ust have m is­
understood if  she thought she was 
going to get a $25,000 prize. "We 
said she was eligible. Eligible: 
T h a t’s the key word.”,
• i.M iles said  her company, and 
other telem arketing  firm s like 
hers, m ake their phone calls from 
lists of people who respond to other 
prom otions and con tests .'

Art Krows, president of Main 
Line' A m erica, a telem arketing 
f irm 'f ro m  Las Vegas, s a id 'h is  

P l e a s e  s e e  S c a m s ,  b a c k  p a g e  I



S c a m s . . .
C o n t in u e d  f ro m  P a g e  1

com pany is legitim ate and the 
com plaint filed against him Tues­
day by 83-year-old J a n  Woodring 
of the Juneau P ioneers’ Home was 
“ because she obviously didn’t lis­
ten to what we said. She only

"W hy docs telem arketing 
work? Telem arketing is based on 
greed, the greed of the American 
people. People want to get some­
thing for nothing but there is no 
free lunch. We’re not con men, 
we’re  ju st plain hum an beings sell­
ing to people who buy because of 
g reed ,"  Krows said

[• M onday ̂ evening by 
pany* "identifying" i tse lf ' as ' Main 
L ine’ Am erica. She said  company 
spokesm an Robert Chesm ore told 
h er she had won $20,000 . worth ,of 
prizes that she co u ld -co llec t-as  
soon as she sent them  $2,100, Fed­
e ra l E x p ress    v. .
- "They said the $2,100. was sup-.'; 
posed to take care of costs associ­
ated , with th e 'a w a rd . I turned it 
down and they called m e again. 
They really  have p ressu re  tactics. 
They m ake you feel guilty ,” Wood- 
ring  told the E m p ire .. —  '

being elderly, 
have 'had a series of m ini-strokes. I 
don’t need this harassm ent, this 
s tre s s .”

Dora Conway of the Las Vegas 
B etter Business B ureau 'said  Main 
Line Am erica had been in business 
since M arch 1992 and had recently 
s ig n e d '  a voluntary compliance 
ag reem en fw ith  the sta te  of Ore­
gon. agreeing not to engage d irect­
ly or indirectly in solicitation there 
and to pay restitution to any Ore­
gonian requesting it.

"D id I go to Alaska and put a
Krows said Woodring was guar-;.: gun-to (Woodring’s) head and tell

anteed one of several aw ards: a 
-. 1993 Saturn, a 'Chevy S-10 p ickup ,a  
certified lithograph by Adolph 
.Shering valued a t $2,500, or a 41- 
inch TV.' Krows said  Woodring’s 
$2,100 would have purchased either, 
cleaning supplies or a security  sys­
tem  th a t ‘M ain 'L 'ihe 'A m ericam ar-: 

. kets'. . -J..
Woodring laughed when, toldj 

w hat Krows had said . "T h a t’s not: 
w hat they said. I live in the pio­
n eers’ home, why would I,.w ant 
$2,100 worth of cleaning supplies? 
T hat doesn’t m ake sense .” .;-*••

Krows said his industry  pro­
vides a service. "T here  a re  some

h er to send a check? No. She does 
it 'of h er own free will,'1’ Krows 
said. .*.•

Another Las Vegas telem arket­
ing com pany apparently  targeting 
A laska’s elderly calls itself Corpo­
ra te  Bank Services. L ast week, a 
73-year-old A nchorage woman sent 
$1,225 to the company by Federal 
Express,-, according to. Williams. 
T he .te lem arke te r said the money 
would be used to pay taxes she 
owed for a $50,0j0 prize the compa­
ny claim ed she would receive the 
next day:; She hasn’t  heard from 
them  s i n c e . . ' '  ■

This company has a  long histo-
people who sit by th e ir phone a l l , ry  of scam s. They move into a mo- 
n ight and dial all these 800 num -: tel one day and they’re  gone the 
bers because these people are  so next. It appears to be a straight 
lonely. I t ’s a true  but pathetic  fact, crim inal operation," Williams 
.We brighten their day. V said.

Conway said Corporate Bank 
Services had gone out of business 
months ago but some unscrupulous 
people m ay be using its  nam e 
when they call out-of-state re s i­
dents.

Rick Gilm ore, president, of the 
A nchorage-based Alaska B etter 
Business B ureau, said, "R ipping 

. .off. .the * elder) yurseems sto-; be-ithe
Peqp.le

should know tha t w hen-they are 
called by any of these com panies, 
they should first invest a couple of 
dollars in a long-distance phone 
call to the B etter Business B ureau 
because we can tell consum ers 
w hether com panies are  legitim ate 
or not.”  * •

A ssistant Attorney G eneral Jim  
Forbes, who works on consum er 
protection issues for the s ta te , said 
telem arketing  is alm ost com plete­
ly u n r e g u la te d in  Alaska . and 
fraudulent schem es cost A laskans 
millions of dollars e a c h . year. 
Many of the v ictim s are  elderly  or 
live in N ative villages, he s a id .. -•

M eanwhile, Rep. Ron L a rs o n , '' 
D -Palm er, is sponsoring legisla­
tion "this session that would regu­
late  ■ te lem arketers, m andate  a 
cooling-off period by requiring  a 
w ritten contract, and m ake it a fel­
ony to violate the law. The bill, 
which would also govern solicita­
tions by charitab le  groups, is pa t­
terned after. Jaw s in Oregon and 
F lorida.

F orbes said one reason Alas­
kans a re  targeted  by so m any out- 
of-state te lem arketers is because 
"o f the successful im plem entation 
of regulations in other s ta te s .- 
T elem arketers who find inhospita­
ble conditions in other s ta te s ... a re  
turning the ir attention to sta tes 
likes Alaska which do not have si­
m ila r legislation.”  r •



FISCAL NOTE

STATE OF ALASKA BILL NO. ME 113

1993 LEGISLATIVE SESSION

Revision Date: February 12.1993__________________
Title: .regulating the solicitation of charitable______
contributions...solicitation of sales by telephonic means.

Sponsor: Representative Larson____________________
Requestor: Representative Larson___________________

Department Affected: Law
BRU: Legal Services_______
Component: Fair Business Practices

COMPONENT SERIAL NO. 1823

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING:
1002 Federal
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: _T); 
ANALYSIS: (Attach a separate page if necessary.)

O  . A O n
Please see attached analysis.

l —ji.
Prepared by: Richard I. Peaues. Director!
Division: Administrative .ServicesiDivisiqn

Phone: 465-3672

Approved by Commissioner 
Agency: Department of Law

ve .ServicesiDivisron __________  /

ioner: Charles E. Cole./'Attorney General
i -̂7

Date: February 12.1993

Date: February 12. 1993
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FISCAL NOTE

ANALYSIS: (continued)

Th is bill w ou ld  amend T itle  45  by adding regu la to ry  provis ions to  address abuses in 
charitable fundra is ing  and te lem arketing  so lic 'ta tion s .

Under th is  bill, non-exem pt charities w ou ld  be required  to:

1. File reg is tra tion  papers w ith  the a tto rn e y  genera l iden tify ing  the  party m aking the 
charitab le  so lic ita tio n , and describ ing the charitab le  purpose to  be served w ith  the proceeds;

2. Execute  w ritte n  co n tra c ts  w ith  any paid fund ra ise rs  estab lish ing  the  m ethod of 
paym ent fo r the  paid fundra iser, including the am oun t o f any  co n tin g en t fee; and

3. P rovide certa in  in fo rm ation  to  donors.

N on-exem pt te lem arkete rs  w ou ld  be required to :

1. R eg ister w ith  the a tto rney  general; and

2. E xecute  w ritte n  co n tra c ts  w ith  cus tom ers  as a co nd itio n  o f c los ing any sales. This 
provision crea tes  an enforceable "coo ling  o ff  period" th a t is cu rren tly  lack ing  in these high 
pressure sales s itua tions .

The bill provides crim inal penalties fo r charitab le  so lic ito rs  w ho  re fuse to  honor the  
consum er's  r ig h t to  revoke a deal, or w ho  take  the  co n su m e r's  m oney w ith o u t observing the 
cooling o ff  period un -W  the  w ritte n  co n tra c t p rov is ion .

T h l1. ■. tte m p t to  solve the re lated prob lem s presented by high pressure ch a rity
fundraisers v ho i......e m isrepresenta tions regarding th e ir fundra is ing  purposes; and te lephone
sales a rtis ts  w h o  use high pressure la c tic s  to  sell m erchand ise  a t g rea tly  in fla ted  prices w ith  
false prom ises o f ex travagan t prices, and o ther illuso ry  inducem ents.

Because the re  is no regu la to ry schem e n ow  in e ffe c t, the  D epartm ent o f Law  cannot 
say w ith  c e rta in ty  how  m uch additional s ta ff  tim e  w ill be required to  m ee t the  paperw ork  
generated by th is  bill. But w e  estim ate  th a t the  in itia l ye a r's  filings  w ill no t g re a tly  exceed 
250  charities , and 100 te lem arkete rs .

The s ta f f  tim e  needed to  file  the reg is tra tion  d ocu m e n ts  w ill be partia lly  o ffs e t by a 
tim e savings in th e  investiga tion  sphere, because the file s  w ill conta in  data  th a t s ig n ifica n tly  
reduces invest qa tive  e ffo rt in cases invo lv ing charitab le  fundra isers and te lem arke te rs . Both 
types of cases cu rre n tly  invo lve s ign ifican t in ve s tiga tive  tim e  spen t iden tify ing  the  people and 
organizations invo lved . Of course, to  the e x te n t th a t the  bill deters illegal co n d u c t, it w ill 
resu lt in add itiona l reductions of investiga tive  tim e , due to  the  reduction  in law  v io la tions 
requiring in ve s tiga tio n . Investiga to rs  w ill be free to  devo te  resources to  those  o the r pressing 
m atters  needing th e ir a tte n tion  w h ich  cu rren tly  go unaddressed because o f reduced fund ing.

In the  e ve n t th a t the  tim e  estim ates are inaccu ra te , the  D epartm ent o f Law  m ay need 
to  return w ith  a request fo r additional fund ing in the fu tu re . U ntil such tim e , how eve r, th is  
bill does n o t requ ire  an increased appropria tion .

STATE OF ALASKA BILL NO. HB 113
1993 LEGISLATIVE SESSION
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A l a s k a  § > t a t e  S j e g i s l a t u r c

M E M O R A N D U M

T O : Representative B ill Hudson, Chaiim an
Labor & Commerce Committee

0  A .
FR O M : Representative Ron Larson\^ -

D A T E : February 10, 1993

R E : H B 113 - Charitable Solicitations

I  respectfully request that H B113, An Act regulating the solicitation of 
contributions by charitable organizations be heard by the House Labor and 
Commerce Committee.

I have attached two section by section analyses, one done by Legislative Counsel 
Theresa L . Bannister and one done by A ssistant Attorney General Jam es Forbes 
of the Fa ir Business Practice Section for back-up inform ation on this b ill.

T h is b ill was introduced for the first time at the end of the 17th Legislative 
Session. We have had significant interest from  the public, a few who have been 
taken advantage of by phony solicitators. A lso  interest has been shown by Non­
profit charitable organizations who, feel regulations such as this m ight in still trust 
in the public, and perhaps benefit their worthy organizations w ith the public 
feeling secure in donating to their individual causes.

Interim Address1 P.O. BOX 53 PALMER. ALASKA 99645 (907) 746-1046 - Palmer (907) 746-3560 • FAX (907) 376-0628 • Was.lla



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

M E M O R A N D U M  February 3, 1993

SUBJECT:

TO:

FROM:

You have requested a sectional summary of the above described bill. As a 
preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of 
its contents.

Section 1 of the bill adds a new chapter regulating telephonic solicitations.

Section 45.63.010 requires a person selling property or services by telephonic means 
tc register with the Department of Law before the solicitation campaign, if the 
person makes substantially the same offer on substantially the same terms to two or 
more persons. Establishes certain procedures and information requirements for 
registration. Prohibits the seller from giving false information in the notice of intent 
to engage in the solicitation campaign.

Section 45.63.020 requires a telephonic seller to obtain from the buyer a signed, 
written contract before finalizing a purchase payment. Requires the contract to notify 
the buyer of the buyer’s cancellation and replacement rights under sec. 45.63.030.

Section 45.63.030 provides the buyer with certain cancellation and replacement rights. 
Establishes when the sale becomes final.

Section 45.63.040 prohibits the seller from making certain representations to the 
buyer.

Secuon 45.63.050 prohibits a waiver of the buyer’s rights under the chapter. Makes 
a waiver void.

Sectional summary of HB 113

Representative Ron Larson 
Attn: Judy

Theresa L. Bannister 
Legislative Counsel

130 Seward Street. Suite 409 
Juneau, Alaska 99801-2105



Section 45.63.070 declares that the remedies in the chapter are in addition to other 
remedies that may be available to the buyer or the department.

Section 45.63.080 exempts certain sellers and types of sales from the chapter.

Section 45.63.090 directs the departm ent to adopt regulations to implement the 
chapter.

Section 45.63.100 defines certain terms for the chapter.

Section 2 of the bill adds a new chapter regulating charitable solicitations.

Section 45.68.010 prohibits a charitable organization from soliciting contributions 
unless it is registered with the Department of Law. Prohibits a paid solicitor from 
soliciting contributions for a charitable organization unless the paid solicitor is 
registered with the department. Establishes the registration procedure. Establishes 
the duration and renewal of the registration. Requires that a material change in the 
information provided in the initial or renewal registration statements to be reported 
to the departm ent within seven days after the change.

Section 45.68.020 prohibits a paid solicitor seller from soliciting contributions for a 
charitable organization without having a written contract with the organization. 
Indicates what the contract is to contain and requires a copy to be filed with the 
department.

Section 45.68.030 requires a paid solicitor to make certain disclosures to the person 
being solicited.

Section 45.68.040 requires a paid solicitor who makes mail, radio, or television 
solicitations to mail written confirmation of contribution pledges to the contributors 
within a certain time. Requires the confirmation to include the disclosures required 
by sec. 45.68.030.

Section 45.68.050 identifies certain pracr'ces that a person may not engage in when 
soliciting for a charitable organization.

Section 45.68.060 establishes that the documents required to be filed with the 
departm ent under the chapter are public records.

Section 45.68.070 requires a charitable organization and a paid solicitor who are 
either subject to or exempted from the chapter under sec. 45.68.120 to maintain the 
records required by the chapter for three years.

R epresentative Ron Larson
February 3, 1993
Page 2

Section 45.63.060 establishes a criminal penalty for violating the chapter.



Section 45.68.080 establishes that charitable organizations and paid solicitors who 
have certain out-of-state connections and who are required to be registered under the 
chapter are considered to have appointed the departm ent their agent for service of 
process in a proceeding under the chapter. Requires the department to deliver 
notice of the service and a copy of the process to the appropriate person in order to 
complete the service.

Section 45.68.090 authorizes a charitable organization that suffers damages because 
of a violation of the chapter by another charitable organization or a paid solicitor to 
bring a civil action against the violator. Authorizes a contributor to bring a civil 
action against a charitable organization or paid solicitor who violates the chapter. 
Indicates the type of relief that the court may provide. Requires the complainant to 
serve a copy of the complaint on the departm ent and to mail a copy of an order or 
judgment in the action to the department.

Section 45.68.100 establishes a criminal penalty for violating the registration 
requirements of the chapter.

Section 45.68.110 declares that the chapter’s remedies are in addition to other 
available remedies.

Section 45.68.120 exempts certain persons from the registration requirement. 
Requires exempt persons to maintain certain records relating to the exemption.

Section 45.68.130 directs the departm ent to adopt regulations to implement the 
chapter.

Section 45.68.900 defines certain terms for the chapter.

Section 3 of the bill adds violations of the two new chapters to the list of unlawful 
trade practices prohibited by the Unfair Trade Practices and Consumer Protection 
Act (AS 45.50.471 - 45.50.561).

Section 4 of the bill describes how certain court rules are changed by the bill.

If I may be of further assistance, please advise.

Representative Ron Larson
February 3, 1993
Page 3
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F R O M :

Honorable Ron Larson
State of Alaska
House of Representatives

< W E : 

F I L E  N O :  

T E L . N O . : 

S U B J E C T :

S t a t e  o f  A l a s k a
Department of Law

January 29, 1993

269-5206

House bill regulating 
telephonic and charitable 
solicitations

Porbes
t Attorney General 

business Practices Section

Description of Bill

This bill would regulate solicitations for telephonic 
sales and charitable fund raising; areas which are, for the most 
part, unregulated. State consumer protection investigators have 
noticed a dramatic increase in fraudulent activity in this area. 
Most states have adopted legislation dealing with charitable 
solicitation fraud and telemarketing scams, but Alaska lags behind. 
As a result, scam artists are increasingly avoiding those states, 
and are concentrating their activities on unregulated states, such 
as Alaska. We believe that they cause the loss of millions of 
dollars each year in Alaska —  money which would otherwise 
circulate among legitimate businesses in the local economy. Many 
of the victims are elderly or reside in native villages, and we 
have documented cases where individual victims have lost 
substantial amounts of money —  in the tens of thousands of 
dollars.

Section 1:___Regulation .of Telemarketers

Purpose: This section is designed to curtail a rampant
form of fraud which typically involves a high pressure sales pitch 
by telephone. The caller is almost invariably an out-of-state 
"boiler room" operator with minimal ties to any one locality, and 
with the ability to quickly close up shop, change identity, and re­
open at another location.

The typical scam involves a promise to the consumer that 
(s)he has won a fabulous prise, usually including a new car, and 
all that is necessary to get the new car (or other fabulous prize) 
is that the consumer agree to purchase products (frequently 
vitamins or skin care products) for a high price, usually in the 
$500 to $750 range. The seller utilizes high pressure tactics

brand fax transmittal memo 7B71 — ( g _
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Page 2

designed to force the consumer to make a quick decision to agree to 
the purchase, lest the opportunity to win the fabulous prize be 
lost. The consumer is usually required to make payment on the 
spot, either by authorizing a credit card charge over the telephone 
or, more recently, by writing out a check which is picked up within 
minutes by a courier, such as Federal Express, dispatched by the 
telemarketer. The consumer is promised that (s)he will receive the 
valuable prize after several weeks. By the time the consumer 
realizes that the prize is not forthcoming, the telemarketer has 
frequently moved on to a new location, with a new identity.

State investigators have observed that the victims of 
these scams are frequently elderly, and once they agree to a sale 
by one telemarketer, they become the target of numerous 
telemarketers because their names are added to a "suckers list" 
which is sold for substantial sums of money to other telemarketers.

Remedy proposed by bill: section l of the bill attacks
the above-described problem in three important ways:

(1) It requires registration of telemarketers, including 
detailed information about exactly who they are, their histories, 
and the physical location from which they are operating;

(2) It mandates a "cooling off period" by prohibiting 
the telemarketer from taking the customer's money until the
agreement, is reduced to a written contract; and

(3) It provides criminal penalties for violators.

The registration and identification requirements will
allow the state to pinpoint the individuals who are operating high
pressure telephonic sales, and determine whether they have prior 
criminal histories or significant other past problems dealing with 
sales fraud, making closer scrutiny appropriate. The state 
currently has no effective means of forcing individuals, who
conduct sales by telephonic means across state lines, to identify, 
themselves. Businesses operating within Alaska are required to 
obtain a state business license, but interstate telemarketers 
routinely fail to comply with this requirement —  and they are the 
operators the state has the most need to supervise.

The written contract requirement will put an end to the 
"high pressure" tactic which is so successful in separating 
consumers from their money when the promise of a valuable prize is 
involved. consumers who have acquiesced to high pressure sales 
techniques frequently wish to cancel the sale after they have had 
time to calmly reflect on the transaction. But when they have 
already authorized a credit card sale by telephone, or a courier
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has already picked up their payment, revocation of the sale is not 
always possible. The written contract requirement will put high 
pressure telemarketers on more of an equal footing with local, 
established merchants who are, on a day-to-day basis, accountable 
to their customers after the sale.

Criminal penalties at the felony level are necessary if 
the regulations are to be taken seriously by the telemarketers, in 
our experience, and in discussions with our counterparts in other 
states, we find that fraudulent telemarketing operators build the 
cost of defending civil suits into their profit structures, and are 
not the least bit detarred by the threat of civil litigation by 
state attorneys general. Misdemeanor penalties would not be
adequate because they do not permit extradition, and fraudulent 
telemarketing operators virtually always work across state lines. 
Elevating the penalty to the felony level is, therefore, necessary 
in order to provide a credible deterrent to those who are otherwise 
disposed to violate the law. Considering the degree of theft we 
have observed in this area, and the vulnerability of many of the 
victims, felony treatment i.s appropriate to the offense.

Exemptions: This bill is noteworthy for the types of
transactions not covered. The bill provides a total of 16 exempt 
categories. These categories exempt sales operations which we have 
not perceived as presenting a fraud problem. Most legitimate 
enterprises are exempt by the express language of the bill, but 
those legitimate sellers that are not exempt will have no 
difficulty complying with the requirements of the bill.

Section IX; Regulation of.Charitable-Solicitations

Purpose: Alaska is one of the few states without some
form of charitable solicitation regulation. Investigators for the 
Fair Business Practices Section have uncovered numerous recent 
examples of scam artists collecting money from the public by posing 
as charitable organizations. We believe this problem to be doubly 
pernicious because these scam artists divert the limited amount of 
money available for charitable giving from legitimate charities to 
their own pockets; and they poison the atmosphere for charitable 
giving by making members of the public cynical about donating money 
to charity. We believe that this bill will adequately address 
those problams.

Operation of the Section: Section II of the bill
requires all non-exempt organizations to file a registration 
document with the Attorney General. In the case of a paid 
solicitor (an organization under contract with a charitable 
organization to raise money) a bond must also be filed. 
Organizations are required to re-register each year in September.
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The registration statement will be on a form provided by 
the Attorr -sy general, in accordance with regulations to be adopted 
under the bill. There will be no registration fee.

The bill requires that paid solicitors enter into a 
written contract with the charitable organization on whose behalf 
the solicitations are made. The contract must clearly spell out 
the respective obligations of the parties, including the method for 
calculating the compensation of the paid solicitor. A copy of that 
contract must be filed with the Attorney General.

Disclosures: Paid solicitors are required by the bill to 
disclose identifying information to the person solicited so that 
(s)he will have a clear picture of who it is that is calling, who 
it is that they represent, and what charitable purpose is served by 
the organization. Upon request, a paid solicitor is required to 
provide a financial statement of the charitable organization and 
the terms of the contract under which the solicitor is paid.

Mail and Broadcast Solicitationst Paid solicitors who 
raise money by means of mail, radio, or television are required by 
the bill to send the donor written confirmation of any pledge that, 
is received, including disclosure of the identity of the person 
making the solicitation, the charitable organization on whose 
behalf the solicitation is being made, and the purpose for which 
the funds will be used.

Unlawful Practices: The bill prohibits the use of any
deceptive statements in the course of a solicitation. State 
investigators have discovered that, particularly in the case of 
telephonic solicitations by phony or "sound alike" charities, 
deceptive or false information is frequently disseminated.

Records: The bill provides that the registration
statements, written contracts, and other documents filed with the 
Attorney General are public records. Charitable organizations are 
also required to maintain their records for a period of three years 
in a fora that permits them to be audited.

Enforcement and Penalties: Violations of this law can be 
enforced privately by either the charitable organization which 
sustains damages as a result of another organization or solicitor's 
violation of the section, or by a person who makes a charitable 
contribution to a solicitor who violates the law. It can also be 
enforced by the Attorney General. The bill provides a powerful 
private remedy in that it permits the court to: issue an
injunction against further violations; award damages for the 
violation; and require the violator to pay 100% of the attorney's 
fees and costs incurred by the aggrieved party. In the case of a
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willful violation, treble damages can be awarded under the Consumer 
Protection Act, The bill also provides a criminal misdemeanor 
penalty for nonexempt persons or organizations who fail to file the 
necessary registration papers-

Exemptions: The following are exempt from registration
under this bill: church or religious organizations; political
candidates; organizations that do not raise more than $5,000 in 
contributions in a given year; and charitable gaming operators 
licensed under AS 05.15.100. The term "paid solicitor" under the 
bill does not apply to an individual who counsels a person or 
institution on whether to make a contribution, nor does it include 
a salaried officer, employee, or volunteer of a charitable 
organization.

Regulations: The bill gives the Department of Law
authority to adopt regulations to implement it.

Section III: Relation to Consumer Protection Law

Violation of either Section I or Section II of this bill 
would constitute a violation of the Consumer Protection Act, 
AS 45.50.471(b). Under this section, both the Attorney General and 
private individuals would have authority to enforce provisions of 
the law with the mechanisms available under the consumer Protection 
Act. These mechanisms include injunctive relief, and treble 
damages in the case of a "willful" violation.

Section IV; Pull Costs and Attorney's_Eg.es

By providing that litigation under Section II of the bill 
could result in an award of full costs and attorney's fees, the 
bill conflicts with civil Rules 79 and 82. Section 4 of the bill 
resolves the conflict by specifically providing that Rules 79 and 
82 be amended to the extent provided in the bill. Section 4 
requires, therefore, passage by a two-third vote of the 
Legislature.

c p flcm g jp n

Section I of the bill dealing with telemarketing is 
largely patterned after existing statutes in Oregon and Florida. 
The Oregon and Florida laws have reportedly been helpful in 
deterring telemarketing fraud. In fact, we believe that the 
current increase in telemarketing fraud in Alaska may be the 
result, at least in part, of the successful implementation of 
regulations in otuer states. Telemarketers who find inhospitable 
conditions in other states due to effective legislation are 
probably turning their attention to states like Alaska which do not
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have similar legislation. Law enforcement officers in other states 
who have executed search warrants on telemarketer "boiler rooms" 
report that they have seen signs on the walls reminding the sales 
agents not to make solicitation calls in certain states, due to the 
anticipated level of law enforcement.

We believe that Section I of the bill strikes the 
appropriate balance between legitimate sales operations and 
society's need to regulate illegitimate scam operations. We 
believe that Section I of the bill does so without interfering 
unduly in legitimate sales operations.

Section II of the bill is largely patterned after the 
Michigan charitable solicitation statute, with certain provisions 
borrowed from California and Hawaii. We believe that Section II 
strikes the appropriate balance between noninterference with 
legitimate charitable organizations' fund raising efforts and 
society's need to deal with scam artists who steal money that 
otherwise might be donated to legitimate charities. We anticipate 
that legitimate charitable organizations will support this bill.

JF:bev

cc: Attorney General Charlie Cole
Deputy Attorney General Bruce Botelho 
Regulations Attorney Deborah Behr 
Legislative Liaison Kris Lethin

TOTAL P .06
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The bill provides Advanced Nurse Practitioners legal authority to dispense the medications which they prescribe.
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Alaska State Legislature
H O U SE O F R E P R E S E N T A T IV E S  

REPRESENTATIVE CYNTHIA D. TOOHEY State Capitol
Juneau, AK 99801-118

DISTRICT 13

SPONSOR STATEMENT

HOUSE B ILL  114

"An Act allowing the Board of Nursing to authorize an 
advanced nurse practitioner to dispense medical, 
therapeutic, and corrective measures"

House Bill 114 would clarify in statute an advanced nurse 
practitioner's authority to dispense medication within the scope of 
practice.

Dispensing has been a common practice with ANP's for many years. 
Advanced nurse practitioners dispense medications for a variety of 
reasons. In some cases there is no access to a pharmacy and in other 
situations, the client may not have the resources to pay for the 
medications and the service of dispensing the medications better 
serves the immediate medical needs of that client.

in 1992 an advanced nurse practitioner requested clarification of 
her authority to dispense medication. The Department of Law 
advised that a statutory change would be necessary to clarify that 
authority.

Last year, a survey was distributed to ANP's across the State to 
ascertain the importance of having authority to dispense 
medications. The Board of Nursing and the Board of Pharmacy then 
worked together on the issue. The conclusion was the statutory 
change was essential.

House Bill 114 gives APN's the authority to dispense. The bill has a 
zero fiscal note.

The Board of Pharmacy supports this legislation.

Your support of this bill would be appreciated.

Official IJusiness
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POSITION PAPER 
HOOSE BILL 114

"An Act allowing the Board of Nursing to authorize an advanced 
nurse practitioner to dispense medical, therapeutic, and 
corrective measures."

House Bill No. 114 amends AS 08.68.410(1) by adding a 
provision to the definition of advanced nurse practitioner 
that will give these health care providers dispensing 
privileges.

The Division of Public Health currently employs or contracts 
for the services of ten advanced nurse practitioners 
throughout the state to provide family planning services. 
These services are made available through clinics that provide 
family planning and disease prevention education, prescribe 
family planning methods, and treat sexually transmitted 
diseases. These clinics serve persons who would not otherwise 
have access to these services. If these practitioners were to 
be denied the ability to dispense treatments, the result would 
be a serious impact to this underserved population in their 
ability to prevent unwanted pregnancies, reduce the 
complications of untreated sexually transmitted diseases, and 
stem the spread of these diseases.

The Division also provides grants to 14 rural health clinics 
throughout the state. These grants subsidize the operation of 
community clinics that provide primary medical care through 
the services of a mid-level practitioner (i.e. advanced nurse 
practitioner or physician's assistant). Eligible clinics are 
located in communities that are generally too small to support 
the services of a physician, and whose populations would not 
otherwise have local access to medical care. The communities 
receiving these grants, places such as King Cove, Galena, and 
Pelican, are isolated and often experience difficulties in 
travel and shipment of goods due to poor weather conditions. 
If advanced nurse practitioners are not able to dispense 
medications, the residents of these communities would 
experience a significant negative impact on their health.

HB 114 does not expand the nurse practitioner's privilege of 
prescribing medication, but allows them to dispense what they 
are currently prescribing. Nurse practitioners are required 
by regulation to have 15 hours of continuing education in 
pharmacology in order to renew their licenses. This ensures 
the necessary competency to allow for the action of dispensing 
medications. To date, the Division of Public Health has had 
no report of abuse or misuse of prescriptive authority or 
problems with medications, birth control methods, or 
treatments of sexually transmitted diseases by advanced nurse 
practitioner employees. In general, these practitioners have 
rigorous licensure requirements, and high professional 
standards.

The Department of Health & Social Services strongly supports 
the passage of House Bill 114.
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Peter M. Nakamura, MD, MPH 
Director
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T h is bill is  necessary to provide legal authority for advanced nurse 
practitioners to dispense the medications which they prescribe.

" A n  A c t  a l l o w i n g  t h e  B o a r d  o f  N u r s i n g  t o  a u t h o r i z e  
a n  a d v a n c e d  n u r s e  p r a c t i t i o n e r  t o  d i s p e n s e  m e d i c a l ,  
t h e r a p e u t i c ,  a n d  c o r r e c t i v e  m e a s u r e s . "

Advanced Nurse Practitioners’ (AN Ps) dispensing has been occurring statewide 
since AN Ps began practicing in A laska under regulations established in  1980 
by the Board of N ursing. A  Ju ly  1992 Attorney General opinion stated there 
is no legal authority which allows AN P dispensing. A  survey of AN Ps 
conducted by the Board of N ursing in November 1992 w ith a 71% response 
rate, revealed that 55% of AN Ps working in Alaska dispense in  their practice. 
The survey further disclosed that 25% of the AN Ps were in  communities 
without pharmacies, and 22% were in communities without physicians.

The Boards of N ursing and Pharm acy have collaborated on the statute and 
regulation changes necessary to grant dispensing authority w ithin  the AN P 
scope of practice, and endorse the statute change. Therefore, the department 
supports H B 114.

1 '£*S
Paul Fu h s, Commissioner 
Department of Commerce and Economic 

Development

Date

dg!037PP.O L
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s n f c l y  p r a c t i c e  n u r s i n g ;

(4 1  " l i c e n s e d  p r n c t i c a l  n u r s e "  in e q u i v a l e n t  t o  t h e  t i t l e  “ l i c e n s e d  
v o c a t i o n a l  n u r s e "  n n d  t o  t h e  n a m e  s u f l i x  a b b r e v i a t i o n s  L . P . N .  n n d  
L . V . N . ;

( 0 )  " l i c e n s e d  r e g i s t e r e d  n u r s e "  in e q u i v a l e n t  t o  t h e  c o m m o n  t i t l e  
" r e g i s t e r e d  n u r s e "  a n d  t h e  n a m e  s u f l i x  a b b r e v i a t i o n  H .N . ;

( G )  " n u r s e  a n e s t h e t i s t "  m e n u s  a  r e g i s t e r e d  n u r s e  a u t h o r i z e d  t o  p r a c ­
t i c e  i n  t h e  s l n l e  w h o ,  b e c a u s e  o f  s p e c i a l i z e d  e d u c a t i o n  n n d  e x p e r i e n c e ,  
in c e r t i f i e d  t o  s e l e c t  n n d  a d m i n i s t e r  a n e s t h e t i c  a n d  g i v e  n n e s t h e s i n  
e n r e  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  b o n r d ;

( 7 )  " p r a c t i c e  o f  p r n c t i c a l  m u s i n g "  m e n n n  t h e  p e r f o r m a n c e  f o r  c o m ­
p e n s a t i o n  n r  p e r n o n n l  p r o f i t  o r  n u r s i n g  f u n c t i o n s  t h n t  d o  n o t  r e q u i r e  
t h e  s u b s t a n t i a l  s p e c i a l i z e d  s k i l l ,  j u d g m e n t ,  n n d  k n o w l e d g e  o f  n  r e g i s ­
t e r e d  n u m o ;

( f l )  " p r a c t i c e  o f  r e g i s l r  r e d  n u r s i n g "  m e a n s  t h e  p e r f o r m a n c e  Tor c o m ­
p e n s a t i o n  o r  p e r s o n n l  p r o f i t  o f  a c t s  o f  p r o f e s s i o n a l  s e r v i c e  t h a t  r e ­
q u i r e s  s u b s t a n t i a l  s p e c i a l i z e d  k n o w l e d g e ,  j u d g m e n t ,  n n d  s k i l l  b a s e d  
o n  t h e  p r i n c i p l e s  o f  h i n l n g i c n l ,  p h y s i o l o g i c a l ,  b e h a v i o r a l ,  a n d  s o c i o l o g i ­
c a l  s c i e n c e s  i n  a s s e s s i n g  n n d  r e s p o n d i n g  t o  t h e  h e a l t h  n e e d s  o f  i n d i v i d ­
u a l s ,  f n i n i l i e s ,  o r  c o m m u n i t i e s  t h r o u g h  s e r v i c e s  t h a t  i n c l u d e

( A )  a s s e s s m e n t  o f  p r o b l e m s ,  c o u n s e l i n g ,  n n d  t e a c h i n g
( i l  c l i e n t s  t o  m a i n t a i n  h e a l t h  o r  p r e v e n t  i l l n e s s ;  a n d
( i i )  i n  t h e  e n r e  o f  t h e  i l l ,  i n j u r e d ,  o r  i n f i r m ;
( H )  a d m i n i s t r a t i o n ,  s u p e r v i s i o n ,  d e l e g a t i o n ,  n n d  e v a l u a t i o n  o f  n u r a  

i n g  p r a c t i c e ;

5 0 8 . 7 0 . 0 1 0 IUiniNzsa and Professions 9 0 8 . 7 0 . 0 2 0

( C )  t e a c h i n g  o t h e r s  t h e  s k i l l s  o f  n u r s i n g ;
( U )  e x e c u t i o n  o f  a  m e d i c a l  r e g i m e n  a s  p r e s c r i b e d  b y  a  p e r s o n  a u t h o ­

r i z e d  b y  t h e  s l a t e  t o  p r a c t i c e  m e d i c i n e ;
( E )  p e r f o r m a n c e  o f  o t h e r  a c t s  H in t  r e q u i r e  e d u c a t i o n  n n d  t r a i n i n g  

t h a t  a r c  r e c o g n i z e d  b y  t h e  n u r n l n g  p r o f e s s i o n  n s  p r o p e r l y  p e r f o r m e d

b y  r e g i s t e r e d  n u r s e s ;
( F )  p e r f o r m a n c e  r f  n e t s  o f  m e d i c a l  d i a g n o s i s  n n d  t h e  p r e s c r i p t i o n  o f  

m e d i c a l  t h e r a p e u t i c  o r  c o r r e c t i v e  m e a s u r e s  u n d e r  r e g u l a t i o n s  a d o p t e d  
b y  t h o  b o n r d .  ( 5  2  c h  9 0  S I . A  1 9 6 7 ;  a m  5 8  c h  3 7  S L A  1 9 7 0 ; m n  5 3  c h  
G 7  S I , A  1 9 7 3 ; n m  »  1 1 , 1 2  c h  1 2 9  S I , A  1 9 7 4 ;  n i n  9 2 5  c h  1 4  S I , A  

1 9 8 2 )

Chapter 70. N ursing Home A dm in istra tors.

Bccdon
10. I lo s rd  o f N u n ln g  M om s A dm in is t ra ­

tor*
JO  D o im l m em bersh ip  
3 0  E le c tion  or olTlcfr*
<0 H oard  m i!C lln x« ; q u o rum
60 . D u t l r s  m i l  power* o f th e  b os t il
66 . R em o** ! o f b oa rd  m em ber*
8 0  L icense requ ired  
9 0  A p p llc s llo n  
110 . L icens in g

S e c t i o n
120 . E l im in a t i o n  
130 . P r o e li lo n a l Ilcen*e*
1 10. E i p lr e d  llcen* e i 
160 . F e e l
165 G r o u n d s  fo r Im p o i lt lo n  o f  d is c ip lin ­

a ry  i s n c l l o n i  
170 . P e m l t le i
176 F i c l l l l l e i  o p e r i le d  by re lig io u s o rgs 

n i ts t lo n s  
ISO . M efin lU ons

C n l l s t e r r t  r e fe r e n c e * . — L icens in g  
i n d  re g u lit io n  o r n u rs ing  or re e l K om s i 
97 A l J U d  I I S 7 ; 63 A L R 4 lh  6B9.

S e c .  ( 1 8 . 7 0 .0 1 0 . l l o n r d  o f  N u r s i n g  H o m e  A d m i n i s t r a t o r s .  T h e r e  
i s  e s t a b l i s h e d  t h o  B o n r d  o f  N u r s i n g  H o m e  A d m i n i s t r a t o r s .  ( 9  I c h  12 .1 

S L A  1 9 7 5 )

S e c .  0 8 . 7 0 . 0 2 0 .  B o n r d  m e m b e r s h i p ,  ( a )  T h e  b o n r d  c o n s i s t s  o f  
t h r e e  m e m b e r s :  o n e  n u r s i n g  h o m e  a d m i n i s t r a t o r  l i c e n s e d  u n d e r  H u b  
c h o p t e r  s n d  p r a c t i c i n g  i n  H i e  s t a t e ,  a  r e g i s t e r e d  n u r s e  l i c e n s e d  I n  t h e  
s t a t e  a n d  h a v i n g  n o  d i r e c t  f i n a n c i a l  i n t e r e s t  I n  a n y  n u r s i n g  h o m e ,  n n d  

o n e  p e r s o n  f r o m  t h e  g e n e r a l  p u b l i c .
( b )  I Repented, § 49 ch 94 SLA 1987.J
<c) I Re pen led, i 49 ch 94 SLA 1937.lib 1 c h  1 2 3  S L A  1 9 7 5 ;  n m  9  1 

c h  7 7  S L A  1 9 7 7 ;  a m  9 5  3 ,  4  c h  1 4 1  S L A  1 9 8 0 ;  n m  9  2  c h  9 9  S L A  1 9 8 5 ;  

a m  9 4 9  c h  9 4  S L A  1 9 8 7 )
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001 Our clientele frequently do not have transportation to
a pharmacy and occasionally do not have money to 
purchase medicines (we are able to bill for payment at 
a later date). Since beginning dispension of 
medication from the clinic we enjoy much better 
compliance than previously. Medications are
prepackaged and re-labeled, and are only dispensed by 
licensed providers.

002 It would devastate the practice as we could not 
provide health care services. The practice is 50% 
Native (ANMC) and 50% non-native. Native meds are 
supplied through ANMC. We could not provide services 
to the other half if we could not maintain some basic 
pharmaceuticals.

003 I work in a bush community, with the closest pharmacy 
300 miles away. The ability to dispense prescription 
medication is a crucial aspect to providing health 
care to folks who are living in such a geographically 
isolating village.

004 Medications would have to be ordered by telephone and 
delivered by air. Air service is dependent upon 
weather conditions, therefore, arrival time of the 
medications could be delayed by weather.

I feel that essentially it would not be possible to 
practice in this location without dispensing 
medications. The community is too small to support a 
pharmacy separate from the clinic. The clients could 
not be treated in a timely manner and would be 
subjected to additional air speed pak costs.

005 Our clients are teens who pay for thier birth control 
pills; pharmacies charge twice the price our clinic 
charges and would put make it too expensive for 
teenagers. SEAR, has the highest teen pregnancy rate 
in the world; interruption of contraceptives for this 
group would be catastrophic.

006 Blank

007 It would mean additional cost to the patients as well 
as added inconvenience to have the patient leave the 
building to buy medications. Additionally, it would 
often delay initiation of treatment.

008 Delayed processing clients through a busy clinic. 
Fewer patients could be accommodated.
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009

010

011

012

013

014

015

016

017

It would make practice in Tok almost impossible. The 
nearest pharmacy is at least 100 miles away. Many of 
our patients have traveled great distance already just 
to get to us. It would not be practical for them to 
get to a pharmacy. In many cases, it would not be 
possible.

No pharmacy in this very small community. During the 
summer, mostly acute care problems present to the 
small clinic. The clients would be negatively 
affected if I could not dispense meds— the next
largest town across river does not have a pharmacy. I 
have not had any problems dispensing mad. I work
summers in a fishing community. I am employed by a 
larger clinic which is located across the river which 
supplies my meds.

I run a psychiatric aftercare medication group which 
the psychiatrists do not wish to do. These patients 
would not comply well with individual out-patient 
appointments for meds.

No impact. I don't do any dispensing except free 
samples.

It would be a great inconvenience to the office and 
patients alike.

We have a few kinds of meds which we most often use.
We bought them from local pharmacy. We have many
patients who have -0- insurance, medicaid or money. 
These are the people we dispense meds to. If we could 
not do this, there would be many very psychotic people 
and very depressed people in the community without
Rx. API admissions would________________  suicides
would_____________

Could not dispense samples only. Sometimes this means 
client will not begin treatment until they can afford 
medicine or until medicaid coupons come in, delayed 
treatment.

We do like to give out sample oral contraceptives to 
teens and women that can not afford to pay for them. 
Same goes for other samples,— ie: antibiotics. It's
good to gauge patient response to medications, ie: 
anti-hypertensives.

Most significant, could not begin patients on Rx 
needed immediately. Also, would not have Rx for 
charity cases.

PAGE 2 o f  14 PAGES
1 4 8 0 n



0 1 8

019

020

021
022

023

Our STD clinic and family planning clinic meds are 
supplied by the state (Fairbanks Health Center). We 
serve low-income clients that's why they come to our 
clinic. The meds for STD clinic, those meds need to 
be supplied by us as it's in the public's best
interest to provide meds for GC, Syphilis, Chlamydia.

We are a 638 contract clinic in IHS system and also 
student health service for state vocational school. 
Funds for services and supplies are extremely 
limited. IHS beneficiaries receive all services at 
one site and thus cost to system and convenience t
clients. Non-beneficiary students have limited
resources. Many would not be able to fill 
prescriptions if they had to pay retail. If no 
medicines dispensed at clinic, the limited funds
available for pharmacy needs in the community would be 
stretched beyond already inadequate limits. 
Currently, providers write for prescriptions not
stocked at the clinic, (patient fill these scripts at 
local pharmacy, at greater cost, retail and dispensing 
fee, and much inconvenience, (transportation is an 
issue for many of our clients) . These limited funds 
provided to local pharmacist ALREADY are inadequate
even for our "overflow" needs. It would be a 
tremendous hardship to our practice and tj cur clients 
if we did not continue the present economical, safe 
and convenient system; from which we make no profit.

If I could not dispense meds it would be impossible
for me to effectively practice. Mail system can take
up to 7-10 days to our bush community.

I do not dispense drugs without orders from MD

Our clientele are either medicaid, (to whom no samples 
are dispensed) or private pay WITHOUT insurance. Many 
of our patients can not even afford transportation.
If we have samples and can afford the cost of a
prescription we try to. This may make newer, more 
effective drugs available to a poorer population. 
Most often we give the patient's Rx's to any pharmacy 
in the area except Lake Otis Pharmacy, which does not 
SEEM to want ANP business.

We give out samples free to indigent clientele. We
sell pre-packaged medications as a convenience to 
clientele. For years there was no close pharmacy but 
in the past year one has opening in our building.
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024 Clients probably would not get medications for their
problems due to cost and inconvenience. Birth control 
pills could not be afforded by most of the clients and 
that has far reaching implications.

025 I am employed in a satellite clinic of
Governor/Government hospital in NYC. Our clinic 
serves 170 female shelter residents. Our clients 
often do not have any money, or medicaid or health 
insurance. Health care services and treatment are 
provided to shelter residents free of charge.

026 Blank

027 It would take up to one week to obtain medication.
The only drugs I dispense are birth control pills and 
"iron". I think compliance and accessibility are 
important. (I only give out the first packet of 
pills. They get the rest from a pharmacy.)

023 no other source of meds.

02 9 We prescribe some very expensive medications, such as
Prozac in our mental health clinic. Many of our 
clients have no .resources. We count on having some 
physician's samples to defray their expenses. Other 
clients, on Medicaid already, sometimes need a few 
days supply from our "stock". If it were not 
available, some of them would end up back in API, a 
very expensive result.

03 0 Clients would have to mail order drugs or wait a long
time for the PHS pharmacist it fill. The impact would 
be greatest on the local. It's pharmacists there are 
only two. Pharmacists that fill for 6 physicians, 6 
villages, 2 ANP's, we relieve their dispensing burden 
though they are packaging for us as well as CNA's!

031 Clients in crisis would have to wait for days at times
and weeks at others. More clients would be in 
crisis. PA's can dispense medications. My clients 
would certainly have less faith in a nurse and 
probably less respect if I had to refer them to a PA, 
(or physician).
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034

035
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039

040

041

042

043

04 4 

045

I work in a state program, (Family Planning) which 
depends on ability to dispense birth control pills and 
other supplies.

We, NP's, dispense only pre-labeled, women's health 
related medications out of a box when pharmacy is 
closed at our evening women's health clinic. It would 
be inconvenient for women to wait the next day to pick 
up Rx, many are leaving town on early flights.

Would not impact currently.

It would be pointless to have a sub-regional health 
clinic and an isolated area far away and inaccessible 
except by air.

-0- Impact.

None

It would not be impacted to any degree. I only sample 
occasionally, to start a patient on a new drug - 
usually 0.C.'s

Not a problem. Two pharmacies and hospital in 
community. I do need my prescriptive privileges 
though to practice as CNM woth outpatient and !r. 
hospital. Thanks for your work in representing us.

Health Aides, (whom I train and supervise) would just 
dispense them for me!

Blank

We have a pharmacist in our practice- he dispenses and 
prepares all medications given out. There is no 
charge for the medication. I work in a Native 
corporation clinic. If our clients were charged, they 
could not afford thier medications.

In the villages the clients meds are dispensed by 
whatever health care provider is in their village. If 
this was not possible they wouldn't get medicines. At 
the hospital the pharmacy dispenses them.

Little impact however have speculated whether to offer 
iron tablets.

I could not use the samples from drug reps. That 
helps my patients with cost.

PAGE 5 o f  14  PAGES
1 4 8 0 n



046

047

043

049

050

051

052

053

054

PAGE 6
1 4 8 0 n

The appropriate care for clients would come to a 
halt. These clients would not have access to care and 
dispensing of medicines. There are not enough doctors 
to go around.

It would be devastating! Hoonah has -0- pharmacy, 
(White Stone Logging camp, Mt. Bear Community, 
Hoonah), 40 miles west of Juneau by plane/boat, costs
prohibitive for many. UAJ-college community 
2500/low incomes, many without cars.

It would make it impossible at the time to function 
without dispensing medication since there is no other 
access for 150 miles. IHS, Central Warehouse is 
trying to pre-package everything they can. Having to 
send prescriptions in would cause anywhere from 3-10 
day delay depending on weather and mail.

No impact at present. However, I feel that dispensing 
samples can be useful at times and should not be 
restricted for those practices that require it.

I would be unable to function without prescriptive 
authority.

In college health the students health care access and 
access to medications is important to insuring that 
they receive treatment.

Difficult for client who do not funds or insurance 
coverage.

m s t  of folks we see are struggling with minimal 
incomes or are on public assistance. If we didn't 
treat STD's or provide birth control pills through the
clinic the STD's would probably not get treated and
having to pay $20/pr or OCP's would be further
hardship and might be impossible for some.

As an FNP doing locum temens, mostly in the bush but 
also in large communities, I basically would be out of 
a job. I seek clinics with village attitudes or work 
mostly in the bush and without being able to dispense 
from small pharmacies I would lose the job sites I 
enjoy the most. I do not care for private practice 
clinics. Dispensing mostly antibiotics and T 3 for 
pain my clients could not be served by me. All 
villages would only be open to PA's - (like the slope 
currently is not, closed to FNP's but for different 
reasons) If I could not dispense I believe I would 
leave the practice. We are safe, and being an RN for 
seven years, prior to FNP, I make very rare drug
errors as opposed to others who v/ere not taught to 
read, check, then read again before giving any med, be 
it PO, IM, or IV. 
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0 55 Clients could not buy meds, come to us because they 
can't afford private care.

N V&C

056 Blank

057 We have to.

058 Since I work for the federal government, it is my 
impression that there would be no impact, as the 
federal government seems to make it's own 
regulations. The only time I dispense medications is 
when working with a community health aide. It is part 
of their job to dispense medications.

059 INCOMPLETE

060 I would expect an increase in non-compliance of use of
antibiotics, birth control pills and
anti-inflammatories___________  as well as hormone
therapy for abnormal bleeding.

061 There would be lack of medical care for village women,
no teen wellness clinic for teens and my 
la or/delivery practice would be restricted in
of_aring pain and anti-hemorrhage meds.

062 I COULD NOT WORK! ! I work in an emergency room during
daytime hours, pharmacy is open until 5pm. Medicine
dispersed from a night cabinet. My clients receive
all their medication from the hospital. Giving them a 
script for next day filling is extremely INAPPROPRIATE 
in our ER setting.

063 My practice itself not impacted. But the system I
work in would be. As health care in rural areas by 
Indian Health Service often depends on
nurse-Dractitioners management - and isolated
locations necessitate dispensing of medication.

064 High risk OB/GYN patients would be seriously
jeopardized. Women ages 14 and up with limited
financial and/or social resources would be penalized.

065 My current practice of 2 years, 3 months, is in
Fairbanks i a physician's office. Other than
dispensing samples to those that need it, I do not 
handle "pharmacy" however-; the previous 16 years I 
worked in a rural area where the dispensing of
medications was absolutely VITAL!

PLEASE SEE ENCLOSED COMMENTS TO USE FOR TESTIMONY IN 
THIS DEBATE

066 It would not change
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There is no pharmacy in the village, approximately 2 
days to fill an Rx. Filled at the hospital arrives in 
the village to be dispensed. Obviously, this could be 
potentially dangerous to a sick or injured client. In 
the best case, it is inconvenient and tine consuming 
to call the pharmacy for all Rx. It would also add 
expense to care, but benefit Alascom.

Treatment would be delayed considerably. Particularly 
in bad weather when planes carrying mail often can't 
land for 3-4 days at a time. This would create 
horrible risk with children.

It would significantly increase the cost of treatment 
for a large percentage of patients and decrease the 
ability of "sampling" a patient on a medication or 
dosage change easily.

We give out OCP, antibiotics, hormones to try and 
return for check-up and Rx. More pregnancies.

Clients I see would not get prescription filled 
elsewhere, financial constraints or difficulty with 
compliance, F/U.

Well Women's Clinic at night, (when pharmacy is 
closed) would not be able to dispense packaged and 
labeled contraception and anti-infectives. Well Child 
Clinic dispenses tylenol, anti-infactives to waiting 
time.

They wouldn't get any medications I

There would be a large increase in morbidity and 
mortality as the delay in getting drugs from a 
registered pharmacy is a week or more on the best of 
occasions.

I do not dispense meds, however, I would like to have 
contact with drug company representatives who provide 
samples, patient education literature and the like. 
This would be very helpful in getting the patient 
started on a new medication to have a sample, with 
instructions. I believe, the patient builds 
confidence when a sample is given and the medication 
is jointly discussed in the office. I had planned to 
eventually look into this. I have been too busy to 
follow through.
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077

073

079

080

081

082

083

034

085

In this practice it would currently limit dispensing 
of samples given to patients who may not have access 
to funds for meds not in our pharmacy/ formulary but
available in the community at large. It would put an
increased burden on our institutional pharmacy as we 
dispense all prenatal vitamins. It has the potential 
for affecting Norplant or other device placement. Of 
great concern to those in this facility with whom I
work is who travels to outlying villages, it would 
seriously impact their ability to function in their 
positions.

Medicines would not be dispensed. Villagers can not 
afford to travel to pharmacy ($250- per trip).
Medicines could be delivered by postal services, which 
is (of course) not timely.

Blank

Blank

Students may not have prescriptions filled, so patient 
compliance is important. Also students may not have 
adequate funds for Rx outside the Health Center. 
Pharmacy importance is COMPLIANCE.

No impact

N/A

Impossible to imagine. We take village trips to have 
clinics in rural Alaska, plane accessible only. we 
must be able to give meds out during our clinics 1

The only time I "dispense" meds is evening clinic when 
Rx is closed or I'm in the village for a week 
on-site-visit. Not having meds to dispense would 
delay patient treatment by 24 hours or one week.

There is no other pharmacy except the clinic. 
Prescriptions would have to be mailed into the 
regional hospital, filled and mailed back to patient. 
It would be unreasonable, expensive and poor medical 
practice. Patients could wait up to 2 weeks if the 
weather is bad, which it frequently is. People can 
die from simple infections if meds aren't available. 
Also they couldn't get pain meds. The pharmacy board 
is not grounded in reality. They need to go to some 
villages, get sick and not have medication available.

PAGE 9 O f  14 PAGES
1 4 8 0 n



086 Pre-packaged drugs are given only to patients -o-
financial resources to pay for medications, such as 
teens, single working parents and under-insured or 
uninsured.

Dispensing needs to be available for practitioners in 
rurai areas, including controlled substances. I would 
like to see a voucher from drug companies that the 
client could take to the pharmacy for the prescribed 
medicine.

037 Have no comments, work part-time, 1-2 months a year.

038 If this practice is halted, I'll have to think of
another alternative. Dispensing medications is a pain 
in the neck, but I do it for clients who have no money 
or very few resources. Most of the medications I
dispense are samples from the drug company 
representatives, for which I do not charge. I have 
paid for prescriptions myself, from my office funds,
so that clients can get needed medications.

PS: Was a similar survey distributed Physician
Practitioners?

089 Since so many of our clients are in financial straits 
arid often transportation problems that the samples we 
can start them with are incredibly helpful, especially 
if we are just trying something out.

090 If you mean physically dispense meds to the patient
from my office, neither I not the patients would
affected in any fashion.

091 Would not impact me.

092 No impact.

093 I will try sample BCP's or other meds to see if a
patient tolerates a new drug or a drug switch. If it 
works I then prescribe WHTI/121 Y a pharmacy for
dispensing.

094 I don't dispense medications.

095 Only dispense prenatal vitamins, iron and calcium 
pre-packaged by our in-house pharmacy at ANMC.

096 No impact.
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100
101

102

103

097

104

105

Since we provide health care to outlying villages
without drug stores, the patients would have very
limited or no access to most prescription
medications. It would also destroy the Alaska
Community Health Aide system.

If I could not dispense meds through our ANMC
pharmacy, I would be severly limited in the services I 
could provide. In fact I could not see 90%of the 
women I see without utilising a pharmacy service.

Our clients are low income women with the majority
having no insurance. The impact would be having to
close the clinic. Therefore, inexpensive birth
control for low income women would not be available.

No impact.

Disaster. Without the prescriptive privileges, the 
patients could be assessed and a plan established, but 
no access to medications would be defeating the 
purpose of primary care from med levels. Thank you 
for requesting our feedback!

I would have to wait for an OK from the MD. By that 
time it could present a problem. Patients wants 
relief from pain and discomfort.

I only dispense and charge for 2 drugs.
Metundaole_____________ * and that only if the patient
can not afford to get a prescription. This happened
two times in the last year. In patients without ____

The other drug Ovral is no longer sampled by the 
drug company and I use it for the morning after pill, 
(4 pills) at $30- for one package, as patient would be 
paying $30- and the office visit and have 17 pills 
left over with no use for them. I do dispense samples 
especially birth control pills fairly freely. Some 
Premarin samples, some antibiotics, and yeast 
medicine. We give patients with bladder infections 4 
Pyridium and do not charge because I buy a bottle of 
#100 for $2.50.

Individuals with acute and/or emergency health 
problems may have clinically significant delays in 
initiating pharmacological therapies. Receipt of 
medical/pharmacy supplies is closely tied to weather 
conditions, with delays of 2-14 days possible.

None would affect me if could not distribute 
pre-packaged samples. I use these to try to save 
people money.
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103
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109

110

111

Blank 

No impact.

My practice would be severly impacted both in the 
village and Seward if we could not dispense meds. We 
get the majority of our meds pre-packaged from IHS and 
dispense them to the patients. If we could not do 
this the majority of the patients would be unable to 
pay for their meds as contract care funds are usually 
depleted by the second week of the month. Also it 
would be a great inconvenience for village patients. 
Some of them would have to pay $500- just to go in and 
get meds from a pharmacy.

I don't.

Unable to give 3 month birth control pills to starter 
patients. Unable to give pre-natal vitamins to start 
OB patients.

We dispense medications to clients who have no money 
or insurance to cover the cost. Most of the
medications we supply to clients are from samples. We 
do keep commonly prescribed meds in stock to vie to 
clients. These meds are ones for which we have no 
samples available to use. It is more cost effective 
for us to purchase the meds in stock than to pay for
the clients prescription at the pharmacy which is what
we previously did. We cannot financially afford to
pay for clients prescriptions any longer and if we 
were not able to dispense samples or stock medications 
to clients they would not be able to obtain their
needed medications and would probably be eventually 
hospitalized at State expense. When we dispense
samples or stock medications we follow the laws for
labeling and inventory exactly as stated in the
regulations. The medications we dispense are in small 
proportion to those that we prescribe but are
absolutely essential for clients without money or
insurance and who do not qualify for medicaid.

In addition, we practice in a clinic with physicians.
It would be a significant impairment to our practice
and our value to the clinic if we were unable to 
dispense the medications that we, as Nurse
Practitioners, prescribe and the physician had to come 
behind us and do so.
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I would be unable to practice, as there are no 
pharmacies for 400 air miles.

113 1) 100-150 patients with NSU/MPC/Chlamydia seen last
month and 50% claim inability to oav and no third 
party.

I

2) A local pharmacy quoted a price of $4.30 per 414 
dose of dory 100 mg, not including med and. container 
to pre-packaged for us. Absolutely greedy!! Our 
clinic budget would suffer or patients would delay 
treatment.

114 Not at all, or very little. Sampling is for education 
and patient convenience/compliance only.

115 While I draw up and administer medications to 
hospitals and medivac patients, they are under 
standing orders from an MD. My RN license covers this 
type of medication administration therefore a change 
in Nurse Practitioner dispensing would not affect my 
patients.

116 Not a problem.

117 -0-

113 Even though the RN's at this hospital dispense meds
after hours, it would require the pharmacy to extend 
it's hours and dispense the meds. All the nurses and 
nurse practitioners would be happy and pleased not to 
do it. We already have enough work to do.

119 I often start clients out on OCP's with 1-2 sample
packs. If someone doesn't have insurance, will try to 
give antibiotic samples, if have.

12 0 It would save me time; be a major drag on my
physician; cause a large percent of students to not 
get their meds at all, (nearest pharmacy is 1.5 miles 
away), cost money to our student who are currently 
"carried" (assuming they actually filled their Rx) . 
Most likely it would force us to use a large percent 
of physician time grabbing meds rather than seeing 
students.

121 I work at the Family Planning Clinic in Kenai. Most
of my patients are low-income. They either pay on a 
sliding fee or receive free services. It would be a 
great hardship to have to pay the prices at the 
pharmacy for birth control pills. These are usually 
given free, this through the state of Alaska.
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126

Private pay clients would suffer added cost of meds. 
Also start up doses for patients would be decreased.

I work in pediatrics when kids are sick the whole 
family is usually exhausted and many times the kids 
are crying. If the family doesn't have to stand in 
line, much less get out of the care and into the 
store, they are very much appreciative. Plus we can 
give the first dose of meds in the office.

I was with five physicians and only one physician 
offers this service. His patients seem to appreciate 
it very much nd when I see his patients they usually
request that service for the most part I do not offer
it just because it takes more time!

Our patients are all rural. Half come from 10 to 40 
miles north on Parks Highway or up in Hatcher Pass. 
Transportation costs are a barrier to thier use of 
health care. If I could not provide medication 
patients wouxd have to go to Wasilla. For most this 
would not only inconvenient but many would simply not 
use our services. I believe stopping the dispensing 
of meds would make it impossible to keep our little 
rural practice going.

Through ANS, there are limited funds available on
contract three local pharmacy - when they're gone, 
(usually by the first week of the month) nothing else 
is available, drugs are supplied to us by Anchorage
Chugachmuit. Planned Parenthood, primarily BCP's and 
GYN/Women's health care meds, (antibiotics, 
anti-fungal creams, etc)

If these weren't available, patients would probably go 
un-treated or be pregnant!

N /A .
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Marta Poore 
P.O. Box 9396 
Ketchikan, AK 99901

Cynthia Toohey 
House HESS
State Capital Building 
Juneau, AK 99801-1162

February 4, ’993

RE: HB 114 adding "dispense" to the statute regarding Advanced
Nurse Practioner practice.

I am an Advanced Nurse Practitioner (ANP) working with a majority 
o£ individuals who may be homeless or without access to insurance 
or medical services. Some are pregnant and have not yet
established prenatal care. I see people both in Ketchikan and on 
Prince of Wales(POW) island. The individuals from PQW are limited 
to expensive air travel or sporadic ferry service to obtain health 
care. Dispensing medications is crucial for prompt attention to 
health problems and decreases the delays and frustration of trying 
to get into town for treatment.

Please support HB 114.

Sinc<

Marti Lfied Nurse-Midwife
Advanced Nurse Practitioner

cc: Jack Heesch
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10640 Misty Lane 
Juneau, Alaska 99801 
February 5, 1993

Representative Cynthia Toohey 
Capitol, Room 104 
Juneau, AK 99801-1182

RE: House Bill 114

Dear Representative Toohey,

Last year and early this year, a joint subcommittee of the 
Board of Pharmacy and the Board of Nursing met on several 
occasions to discuss a statutory change which would give advanced 
nurse practitioners authority "to dispense medical, therapeutic, and 
corrective measures under regulations adopted by the board." The 
joint subcommittee also agreed on regulations, which would be 
promulgated by the Board of Nursing upon passage of such 
legislation.

The subcommittee presented its recommendations to the Board 
of Pharmacy and on January 28, 1993, the Board voted unanimously 
to support such legislation.

The Board of Pharmacy, therefore, supports House Bill 114.

Gerald Race, President 
Alaska State Board of Pharmacy



Office P h o ne :  604-4080

2-3-93

Cynthia Toohey 
House HESS 
State Capitol 
Juneau/ Alaska 
99801-1102

Dear Cynthia Toohey,

This is a letter to support HB114 to add the vord dispense 
to the Nurse Practitioners statute.

I have teen in independent practice for 11 years and not be­
ing able to dispense vould be a hardship to many of my patients.

I trust you vill support HB114 so I can continue caring for 
patients who choose to have a Nurse Practitioner care for them.

Sincerely/

Lila McEven/F.N.P. 
Family Health Center 
16839 Park Place 
Eagle River/- Alaska 
99577

LM/js
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DEPARTMENT OF HEALTH AND SOCIAL SERVICES

DIVISION OF PUBLIC HEALTH 
SECTION OF NURSING

WALTER J. HICKEL, GOVERNOR

KETCHIKAN HEALTH CENTER 3034 FIFTH A \ZENUE KETCHIKAN. ALASKA 00001-3773 PHCNE: (907) 225-4330

J a n u a r y  5 .  1 9 9 3

C y n t h i a  T o o l e y  
H o u s e  H E S S  
S t a t e  C a p i t o l  
J u n e a u .  A K  9 9 8 0 1

D e a r  M s .  T o o l e y .

1  a m  w r i t  i n g  t o  s u p p o r  t  p a s s a g e  o f  H B  1 1 4  w h i c h  c l a r i  f  i e 3  t h e  
i n t e n t  o f  t h e  n u r s e  p r a c t i t i o n a r  s t a t u t e  r e g a r d i n g  d i s p e n s i n g  o f  
d r u g s .  N u r s e  P r a c t i t i o n e r s  a r e  a n  e s s e n t i a l  p a r t  o f  t h e  h e a l t h  
c a r e  d e l i v e r y  s y s t e m  i n  A l a s k a ,  p r o v i d i n g  c a r e  p r i m a r i l y  t o  t h e  
r u r a l  a n d  i n d i g e n t  p o p u l a t i o n  i n  o u r  s t a t e .

^  B y  s t a t u t e  N u r s e  P r a c t i t i o n e r s  a r e  a l r e a d y  a b l e  t o  p r e s c r i b e  d r v  ' • §  
1 a c c o r d i n g  t o  t h e i r  a r e a  o f  s p e c i a l t y .  D i s p e n s i n g  a l l o w s  t h e  N u r s a  
j P r a c t i t i o n e r  t h e  a b i l i t y  t o  p h y s i c a l l y  g i v e  t h e  b o t t l e  o f  p i l l s  t o  
\  t h e  c l i e n t .  T h e  i m p o r t a n c e  o f  a d d i n g  t h i s  l a n g u a g e  t o  t h e  a c a t u t e  

i s  o b v i o u s .  H a v i n g  p r a c t i t i o n e r s  a v a i l a b l e  t o  s e e  p a t i e n t s ,
\  d i a g n o s e  t h e i r  i l l n e s s  b u t  n o t  g i v e  t h e m  t h e  n e c e s s a r y  m e d i c a t i o n  
' a s s u r e s  a n  a d d i t i o n a l  b a r r i e r  t o  t i m e l y ,  a p p r o p r i a t e  c a r e .

T h e  n e e d  i s  g r e a t e s t  i n  t h o s e  c i r c u m s t a n c e s  w h e r e i n  t h e  N u r s e  
P r a c t i t i o n e r s  a r e  t h e  p r i m a r y  c a r e  g i v e r s ,  t h a t  i s  i n  r u r a l  
c o m m u n i t i e s  w h e r e  p h a r m a c i s t s  a r e  n o t  a v a i l a b l e  t o  c o u n t  a n d  
d i s t r i b u t e  m e d i c a t i o n  a s  w e l l  a s  i n  i n d i g e n t  c a r ©  w h o r e  c l i e n t s  
h a v e n ' t  t h e  f i n a n c i a l  n o r  t r a n s p o r t a t i o n  r e s o u r c e s  t o  a c c e s s  a  
p h a r m a c y .

H B  1 1 4  d o e s  n o t  c h a n g e  t h e  s c o p e  o f  p r a c t i c e  f o r  t h e  N u r s e  
P r a c t i t i o n e r .  I t  d o e s  n o t  a d d  a d d i t i o n a l  r i g h t s  a n d
r e s p o n s i b i l i t i e s .  I t  c h a n g e s  t h e  l a n g u a g e  t o  a s s u r e  t h a t
p r a c t i t i o n e r s '  c u r r e n t  p r a c t i c e  i s  s a f e g u a r d e d  b y  s t a t u t e .

S i n c e r e l y ,

Nurse Manager

cc. Jack Heesch
Representative Bill Williams

no.C3CI M p r i n i a d  o n  r e c y c l e d  p o p c »  0  y
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Phyllis Yetka 
P.O. Box 958 
Ward Cove, Ak 99928

Feb, 4, 1993

Representative Cynthia Toohey 
House HESS 
State Capitol 
Juneau, AK 99801-1182

Dear Rep. Toohey,

I am writing to voice my support of HB114. I ara a pediatric nurse 
practitioner from Ketchikan, Ak. It ia imperative that the word 
"dispense" be added to the State Statute regarding nurse 
practitioners and how we are able to best serve our patients, 
Being able to "dispense" medications to those who are in need of 
help or unable to get to a pharmacy is not only good medicine but 
il is economically sound, Nurse practitioners c&D competently 
provide the quality, cost-effective health care that our patients 
deserve. The addition of the word "dispense" to HB114 would aid us 
in our goal.

Thank You.
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Nancy Schupp 
1953 Kingfisher 
Faurbanks, Alaska 
99709
479-5207H 452 4763W

I ( 5 ! f  • ] ¥ ! ? •

nov 16
Division of Occupational Licensing

Gail Me Guill, RN 
Executive Secretary 
Alaska Board of Nursing 
3601 C Street, suite 722 
Anchorage, Alaska 
99503-5986

Dear Gail,
The following is my testimony concerning the need to continue the practice of the 
dispensing of medicines to clients:

I strongly believe that it is absolutely necessary to certain populations of this state, that 
nurses continue to dispense medications and are able to with safety and provision of good 
patient education at that time. I also believe that anyone who dispenses medication needs 
to label appropriately.

Alaska is proud of its rural areas and all it stands for. Having provided a full range of 
health care services to the seven communities in the Yukon-Koyokuk River Subregion for 
14 years, following 2 years in a remote comer of Washington State, I am acutely aware of 
the need for people to have access to medications without extended delays. I have worked 
with the pharmacists associated with that area to provide medications to individuals 
safely.I’ve enjoyed the assistance from the pharmacists in Tanana and Fairbanks in setting 
up automatic refill programs, prepackaging, storage, and referanc ? advice. We have 
utilized patient education materials and provided instructions at the time of dispensing 
medication.

The nearest pharmacy, physician, and hospital had been about 200 miles away in Tanana 
until it closed. Fairbanks is almost 300miles away with only airplane travel as the common 
mode of travel and mail. We commonly used prepackaged and labeled bottles but because 
of the tremendous variety o f acute needs that can develope in a diverse community, we 
also used stock bottles to pour from into smaller bottles,label and distribute as necessary. 
We also provided this servace for semi-emergant situations to send to individuals in the 
surrounding villages when a delay caused by waiting for delivery from a Fairbanks would 
have been detrimental to the patient. This was only done when seemed absolutely 
neccesary.

I have seen a variety of time delays in medication reaching a village or subregional 
community. When it all has worked out and it was obvious that there was an acute need 
and getting a medication to a patient was much cheaper than the 200+ dollars it can cost



to bring a patient into Fairbanks, we’ve been able to call the pharmacy, they would fill the 
prescription in Fairbanks, have a messanger take it to a private air taxi, pay the miinimun 
frieght charge, the air taxi in Galena would call the clinic who would need to send a 
messanger to the air port to pick it up bring it to the clinic and thatn we could pass it on to 
a patient all in the same day. The above is the best of situations. Smaller village clinics are 
one more airline step further away. Generally it takes several days to coordinate the 
deliverance of a medication never mind the expense of phone calls, air frieglr; or express 
mail and worker’s time. During January of 1989, it was three weeks before a plane was 
able to fly into the surrounding villages.

A professional nurse, nurse practitioners being some of the most trained, and most 
committed of them have been drilled since school how to administer medication safely. 
The dispensing and labeling is one step further. But nurse practitioners are certainly 
capable of this step. They are also the best in patient education. 1 am in full agreement that 
they need to follow the same laws and guidelines that pharmacists must adhere to during 
that practice.

I have seen the need for dispension of drugs by a nurse practitioner thousands of times 
to prevent prolongation or exacerbation of a patients health problem. I have done it safely 
thousands of times and the people of those communities have only benefited.

Nancy Schupp, ANP
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Dixie L. Light ANP/FNP, M.Sc.N., PhD. 
P.O. Box 332 
Houston, Alaska 99694 
Telephone (907) 392-6804

Gail M. McGuill, RN, Executive Secretary 
Alaska Board of Nursing
Department of Commerce and Economic Development
7th Floor Frontier Bldg. 
3601 C Street, Suite 722 
Anchorage, Alaska 99502 "vision o’ '/jsnsJna

Dear Gail,

I doubt if you remember me with all you have to do but, we met 
briefly at the 1991 ANP Conference in Anchorage. Looking forward 
to meeting you again this year at the conference.

Last week I sent you my response to your questionnaire regarding 
the dispensing of pharmaceuticals. The implications of being 
unable to provide medications in my stall rural practice are fairly 
alarming.
I serve families along the Parks Highway from just South of Big 
Lake, the community of Big Lake, Houston, and again along the
highway about 15 miles North of Willow, the Hatcher Pass, and fly
ins from the Susitna and Yentna rivers. Our practice is small, in 
14 months we have opened 480 records or which 30 are summer 
visitors (removal of fish hooks and small emergencies).

There is a lot of data in my charts and I am kicking myself for not 
having put it in a data base to be able to draw more meaning that 
you might find useful. People come to me because:

1. they usually don't have to wait.
2. they learn I and my husband listen (and make sure we make

time to do that if it's needed).
3. we accept small portions of the office fee and charges 

for medications when they are short and need to pay later 
(about 16% of our clients).

4. they can get some basic prescription medications from us 
without traveling further from home.

5. 90% of my patient time is spent in health teaching.
Patients have learned we will search for the health 
information we don't have on hand.

6. we always follow up with no charge visits or telephone 
calls.

Our service is very personal and focused on family needs from the 
family members' perception expanded by giving them my own 
perception. Without the availability of medications some of these 
people will still use our services.

L e t t f m  o f  s u p m t
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Many of ray clients would still use us if we can't dispenS^^F^^ATiONA1, '„!CE!ISI.

1 . some won't fill their prescriptions because they lack 
ready cash or the other usual reasons people don't pick 
up or take prescribed medications or actions.

2 . a large number will not use us because they would need to 
drive 20 to Wasilia for the prescription anyway.
80% of our clients are low income or acquire their annual 
income in summer to be measured out over the nexc 3 
months. Transportation costs are a very large problem.

My husband and I run this practice. At the end of 14 months we 
bring in just a little more than our costs. I am having a ball 
working for myself and doing work we both feel is needed. My 
husband says he loves the 'work too ana he has been a real help to 
parents with kid questions and problems.

We do not think we can maintain the practice without dispensing 
medications. There is no pharmacy nearby and we would lose about 
half of our clients. I am certain that we would have to close. We 
try to follow sound small business practices. We purchased most of 
our medical equipment used but in safe and working condition. We 
might be committing a "good business" error by leniency about 
payments but people have paid us (better than 99% of the time when 
they received some cash).

Last winter a man came to us with a severe burn. His wife told me 
she used all of the family cash reserve to pay the emergency room 
and ambulance. After my assessment I told the family what still 
needed to be done. I gave them the truth including the probability 
of complications. The 2nd degree burns of face, hands, and 
anterior tibial skin required sterile supplies, 9 dressing changes 
by me, and in a later stage teaching the couple to change the 
dressings themselves, services for which I charged $150. They had 
no money and we never expected to see any return, but this last 
week we got a check for everything we charged. Whatever happens I 
will feel we have a made a difference and enjoyed doing it.

Sincerely,

Dixie L. Light PhD, ANP/FNP, MScN.
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Dear Ms. Toohey,
I am writing in support of HB114 to add the word ’dispense’ to our 
statute regarding Nurse Practitioner practice.

I am a Family Nurse Practitioner who worked as a health care provider in 
an Alaska bush community for 13 months. From Sept. 1991 to Oct. 1292, I 
was the sole practitioner in Akutan, a small fishing village, which is 
located 800 miles from Anchorage and 30 miles from Dutch Harbor.

My patient population included non-natives as well as beneficiaries of 
Alaska Native Medical Center services. Dispensing medication was the 
only method in which patients received their medications. There were 
several times when a pharmacy in Anchorage needed to mail medication 
to Akutan; seven days was a minimum time for mail delivery.

If the ability of dispensing medication was not an option for me in this 
setting, clearly the quality of care would have been altered. An individual 
would have access to health care, without the benefit of receiving 
treatment.

The ability to dispense is critical to function within the scope of practice 
for Nurse Practitioner’s working in rural communities in the State of 
Alaska.

Sincerely,

Nancy Walsh-Robart FNP
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Department of Health and human Services
825 "L" Street 

P.O. Box 196650 Anchorage, Alaska 99519-6650
Tom FinK, 

Mayor

February 8/ 1993

Rep Cynthia Toohey 
CoChair HESS 
Capitol Room 104 
State Capitol
Juneau, Alaska 99601-1182 

Dear Rep Toohey:

We support HB 114. Ninety percent of our clients are low-income 
women falling below the poverty guidelines. In taking care of 
these women who are uninsured or who fall below the poverty 
guidelines it is vital we be able to dispense medication for the 
improvement of their health.

Thank you for introduction of this bill. We appreciate all the 
support that you and the HESS Committee are providing to 
continue the vital role of the nurse practitioners in providing 
quality health care to the citizens of Alaska.

Please share this letter with other committee members.

Sincerely,

'“'•'SLLl tc  .
Lorraine Martin, ANP

1    .
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DEPT. OF HEALTH AND SOCIAL SERVICES 
PUBLIC HEALTH NURSING
P.O. Box 69 
Barrow, A laska 9 9723

Greist pamily Serv ices 
Phone: (907 ) 8 5 2 -0 270

To: The House Labor & Commerp 
From: Leeanne Mcroier,
Date: February 10, 199:

Commerae cCommittee

Subject: HB #114

I would like to express my support for the HB 114. I live and 
practice as a Women's Health Care Nurse Practitiorer in Barrow. 
There is not a private pharmacy on the North slope.

Currently, we have a single pharmacist that is located in the IHS 
hospital. She is extremely over worked by servicing six physicians, 
six villages, and two nurse practitioners, patients have to wait 
for long periods of time for medications, sometimes a long as three 
hours for a routine prescription. One of my major concerns is in 
the refill for birth control pills; for the Nurse Practitioner net 
to be able to dispense to BCP there many be a reluctance to come in 
for refills knowing the long wait that will be encountered at IHS. 
With the NSB birth rate being one of the highest in the State I 
would not like to see any further impedance to family planning 
services. Please feel free to contact me in regards to any further 

questions.


